Day 1
--- May 3, 2000
--- Proceedings commenced at 10.35 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Are you Abdelbaset Ali Mohmed Al Megrahi?
THE ACCUSED MEGRAHI: Yes, I am.
THE CLERK: Are you Al Amin Khalifa Fhimah?
THE ACCUSED FHIMAH: In the name of God the merciful and tolerant, yes, I am.
LORD SUTHERLAND: Mr. Taylor?
MR. TAYLOR: Good morning, My Lord. I appear for the first panel -- I beg Your Lordship’s
pardon.
I appear for the first panel, Abdelbaset Ali Mohmed Al Megrahi, along with my learned
friends, Mr. Burns and Mr. Beckett.
There are one or two preliminary matters I seek to raise at this stage. The first is in relation
to Mr. Megrahi’s case. As Your Lordship in the chair knows, there is a list of witnesses, a
list of productions, a supplementary list of witnesses and a supplementary list of
productions, and a list of label productions, all of which are timeous.
There is in addition a supplementary list of labelled productions -- I beg your pardon, of [2]
documentary productions -- which is late, and I seek leave to have that lodged and received
late.
There is also, in respect of Mr. Megrahi, a special defence, which is timeous. And I
respectfully draw the Court’s attention to that.
LORD SUTHERLAND: Mr. Taylor, can I ask you about the special defence. It is actually
headed “Notice,” and it’s not in the usual form.
MR. TAYLOR: Yes.
LORD SUTHERLAND: Is it really a special Defence, or is it simply an intimation to the
Crown?
MR. TAYLOR: My Lord, I take the view that a special defence is, in law, notice to the Crown
of an intended defence to be put forward on behalf of an accused. And we wished to give
the Crown notice of the line of defence.
If Your Lordship has a difficulty in relation to the form of that notice, then I am open to revise
it, if that’s what Your Lordship wishes done.
LORD SUTHERLAND: Yes.
MR. TAYLOR: On the view, however, that it’s notice to the Crown, I imagine that they will
not be very worried about the technical form of it. It is as clear as I hope we could make it.
LORD SUTHERLAND: Yes. [3]
Lord Advocate, do you have any objection to the late lodging of the Defence productions?
THE LORD ADVOCATE: No, My Lord. I think technically there are late lists of witnesses,
but I take no point in relation to either -- to any matter which has been lodged by Mr. Taylor
on behalf of the first named accused.
LORD SUTHERLAND: Yes. And do you have any objection to the form of notice/special
defence that has been lodged?
THE LORD ADVOCATE: My Lord, the Crown have taken it in the spirit in which Mr. Taylor
has offered it to this Court, as notice of a particular intention by the accused to lead certain
evidence. And I take no point in relation to that. It’s a matter for the Court as to how they
deal with it, as a special defence or as simply a notice.
LORD SUTHERLAND: Yes.
Mr. Keen.
MR. KEEN: Good morning, My Lords. I appear on behalf of the second named accused, Al
Amin Khalifa Fhimah, together with my learned friend Mr. Davidson and my learned Junior,
Mr. Macleod.
My Lord, with regard to certain preliminary matters, a list of witnesses has already been
intimated [4] timeously on behalf of the second named accused, as has a list of
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productions. There is a supplementary list of Defence witnesses which extends to six
names and is contained in fact in two lists, one a supplementary list and the other a second
supplementary list. I would move My Lords to allow that additional supplementary list to be
allowed out of time. I understand from my learned friend the Lord Advocate that the Crown
have no objection to that list being intimated late.
I note the position that the Lord Advocate has adopted with regards to the terms of the
special defence which has been given by way of notice not only on behalf of the first named
accused but also on behalf of the second named accused.
LORD SUTHERLAND: Yes.
MR. KEEN: And I have nothing to add in respect to that matter, unless My Lords wish to
raise a point.
LORD SUTHERLAND: Thank you, Mr. Keen.
You have no objection to that late list either?
THE LORD ADVOCATE: No, My Lord, there’s no objection.
LORD SUTHERLAND: Thank you. [5]
Very well. The Court will allow the late list of witnesses and productions on behalf of both
accused to be lodged. And as far as the notice is concerned, it will be treated by the Court
as if it were a special defence and will be read accordingly.
THE LORD ADVOCATE: My Lord, there are a number of preliminary matters for the Crown.
The first one is that I present the commissions of my two deputes, Mr. Campbell and Mr.
Turnbull, to the Court.
Secondly, My Lords, on perusing the indictment, it appears that there is a typographical
error on page 6, at paragraph H, line 25 of the indictment. It reads at present that the first
named accused on 21st of December departed from Malta to Tripoli and travelled from there
to Libya. It should read “from Malta and travel from there to Tripoli, Libya.” So I would
move simply to delete the word “to” and to move the word “Tripoli” to before “Libya.”
LORD SUTHERLAND: I imagine there is no objection to that amendment. Very well.
THE LORD ADVOCATE: My Lords, the next matter is that four Section 67 notices have
been lodged, or rather served on the accused, in the course of the period from indictments
to the calling of the trial [6] diet.
My Lords, I present the executions of service in respect of both of the accused, together
with copies of all four for My Lords, and I would ask now that the indictment be -- or the
relative lists be amended and the names of the witnesses, documentary productions, and
label productions which are enclosed in the Section 67 notices simply be added to the lists.
LORD SUTHERLAND: These are all timeous, I take it?
THE LORD ADVOCATE: Indeed, My Lords.
LORD SUTHERLAND: Yes. Very well.
THE LORD ADVOCATE: I don’t understand that there is any objection to that.
My Lords, I have no further preliminary matters.
LORD SUTHERLAND: Yes. Then I call upon the Clerk of the Court to read the indictment
and the special defences.
THE LORD ADVOCATE: My Lords, to beg my Lords’ pardon, there is a Section 273
application which of course was continued from the hearing on the Thursday; sorry, I forgot
that. My learned friend, Advocate Depute Mr. Campbell, will deal with that matter. [7]
LORD SUTHERLAND: At what stage?
THE LORD ADVOCATE: Well, I think perhaps he should explain the position to the Court.
MR. CAMPBELL: My Lords will recall that there were two applications before the Court last
week which were continued until today, and there are two further applications which have
been served either last night or this morning.
I’ve had some discussion with my learned friends in relation both to the continued
applications and in relation to the new applications. In the course of these discussions,
yesterday and today, it became clear that there are a number of factual matters which
require to be clarified before the applications could finally be disposed of. And it may be
that in these circumstances it might be a preferable course to continue the applications until
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either later in the day today, by which time the matters would be clarified, or until tomorrow
morning.
I understand that each of my learned friends rather share the view. That would be the more
convenient and appropriate way of dealing with the matter, so that all the matters could be
dealt with at one time with all the information to hand.
LORD SUTHERLAND: Yes. [8]
Mr. Taylor, have you any views on this matter?
MR. TAYLOR: [Microphone not activated]
My Lord, a number of witnesses -- I am grateful to my learned friend for his intervention
there.
A number of witnesses, as Your Lordship knows, on these four lists are from disparate parts
of the world, and we have found it difficult to obtain precognitions in respect of them. It’s
therefore difficult to evaluate the importance of the witness in advance of that process.
My learned friend for the Crown has indicated that he’s happy to share with us the
information in relation to the significance of these witnesses, which is obviously a matter
which will require to be determined in due course by the Bench. And until we can assess
that, we are not in a position to make any submissions.
My earnest hope, however, is that virtually all of the Crown’s applications will not be
controversial so far as the Defence are concerned. And given some time, in the course of
perhaps the first couple of days of this trial, and in the evenings, counsel can reach an
accommodation and needn’t trouble [9] Your Lordship.
LORD SUTHERLAND: Yes. Well, the application must of course be lodged before the
commencement of the trial. And that has been done. But they don’t have to be decided at
that stage. So we can continue consideration in the hopes that matters will be agreed.
MR. TAYLOR: Thank you.
LORD SUTHERLAND: Very well.
Now, is that the end of all preliminary matters?
THE LORD ADVOCATE: Yes, it is, My Lords.
LORD SUTHERLAND: Then I call upon the Clerk of Court to read the indictment and the
special defences.
THE CLERK: Adelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah are indicted at
the instance of the Right Honourable My Lord Hardie, Her Majesty’s Advocate, and the
charges against them are that (1) between 1 January 1985 and 21 December 1988, both
dates inclusive at the premises occupied by Abdelbaset Ali Mohmed Al Megrahi and the
Libyan Intelligence Services in Tripoli, Libya, at a special forces training area, Sabha, Libya,
at the premises occupied by the firm MEBO AG at the Novapark Hotel, Zurich, Switzerland,
at the Frankfurt am Main Airport, Federal [10] Republic of Germany, at the Holiday Inn,
Tigne Street, Sliema, at the Libyan People’s Bureau, Tower Road, Sliema, at Notabile Road,
Balzan, and at the Libyan Cultural Centre, Tower Road, Sliema, all in Malta, at the house
occupied by Al Amin Khalifa Fhimah at 3 St. John’s Flats, Spring Street, Mosta, Malta, at
Luqa Airport, Malta, and at the Libyan People’s Bureau, East Berlin, German Democratic
Republic, and Prague, Czechoslovakia, and elsewhere in Libya, Malta, Switzerland, the
Federal Republic of Germany, the German Democratic Republic, Czechoslovakia, and
elsewhere to the Prosecutor unknown, being members of the Libyan Intelligence Services,
and in particular being respectively the head of security of Libyan Arab Airlines and
thereafter Director of the Centre for Strategic Studies, Tripoli, Libya and the Station
Manager of Libyan Arab Airlines in Malta did conspire together and with others to further the
purposes of the Libyan Intelligence Services by criminal means, namely the use of explosive
devices in the commission of acts of terrorism directed against nationals and the interests of
other countries and in particular the destruction of a civil passenger aircraft and murder of
its occupants and, in pursuance of said conspiracy, while acting in [11] concert together
and with others, (a) Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah did
between 1 January 1985 and 31 December 1985, both dates inclusive, through the hands of
Said Rashid and Ezzadin Hinshiri, both also being members of the said Libyan Intelligence
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Services, and others at the said premises occupied by MEBO AG, in Zurich, aforesaid, at
the said premises of said Libyan Intelligence Services, in Tripoli, aforesaid, at the said
Libyan People’s Bureau, East Berlin aforesaid and elsewhere to the Prosecutor unknown,
order, cause to be manufactured and obtain from the said firm of MEBO AG twenty
electronic timers capable of detonating explosive devices; (b) Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah did between 1 January 1985 and 30 June 1987 both
dates inclusive at the said special forces training area at Sabha, Libya or elsewhere in Libya
cause the effectiveness of such timers to be tested in conjunction with explosives under the
supervision of Nassr Ashur, a member of the said Libyan Intelligence Services; (c)
Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah did between 1 January
1985 and 21 December 1988, both dates inclusive, within the offices [12] of Libyan Arab
Airlines at Luqa Airport, Malta, at the said Libyan Cultural Centre, Sliema aforesaid, the said
premises occupied by the said Libyan People’s Bureau, Malta, aforesaid, in an area of
ground near Ghallis Tower, Malta and elsewhere in Malta have in their possession and
under their control quantities of high performance plastic explosive and airline luggage tags;
(d) Abdelbaset Ali Mohmed Al Megrahi did between 31 July 1987 and 21 December 1988,
both dates inclusive, within the said premises occupied by MEBO AG, in Zurich aforesaid
establish and maintain along with Badri Hassan, also a member of the Libyan Intelligence
Services, a pretended business under the name ABH as a cover for the operations of said
Libyan Intelligence Services; (e) Abdelbaset Ali Mohmed Al Megrahi did on 22 August 1987
travel from Zurich, Switzerland to Malta, enter Malta and reside at the Holiday Inn, Sliema,
aforesaid and on 23 August 1987 depart from Malta and travel from there to Tripoli, Libya
using a passport in the false name and using the false identity of Ahmed Khalifa
Abdusamad, all while travelling along with the said Nassr Ashur, who was then using a
passport in the false name and using the false identity of Nasser Ahmed Salem; [13] (f)
Abdelbaset Ali Mohmed Al Megrahi did on 18 October 1987 travel from Tripoli, Libya to
Malta and enter Malta and reside between 18 and 20 October 1987, both dates inclusive, at
the Holiday Inn, Sliema, aforesaid and on 22 October 1987 depart from Malta and travel
from there to Tripoli, Libya using a passport in the false name and using the false identity of
Ahmed Khalifa Abdusamad. (g) Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa
Fhimah did between 1 September 1988 and 21 December 1988, both dates inclusive, at
Eucharistic Congress Road, Mosta, Malta and elsewhere in Malta and in Prague,
Czechoslovakia take steps with others to establish and maintain pretended businesses to be
known as and under the name of Med Tours or Medtours Services Limited and as and
under the name of Al Khadra Company or Al Khadra Medtours Services respectively as
cover for the operations of said Libyan Intelligence Services; (h) Abdelbaset Ali Mohmed Al
Megrahi did between 8 and 10 October 1988, both dates inclusive, at the premises occupied
by Libyan Arab Airlines at Luqa Airport and Valetta, Malta and elsewhere in Malta attempt
along with Mohammed Abouagela Masud, also a member of the said Libyan Intelligence
Services, and others to the [14] Prosecutor unknown, to travel to Ndjamena, Chad for the
purpose of carrying out an operation on behalf of the said Libyan Intelligence Services; (i)
Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah did on 10 and 11 November
1988 cause the said Nassr Ashur to travel from Tripoli, Libya to Malta on 10 November 1988
and from Luqa Airport aforesaid to Frankfurt am Main Airport aforesaid on 11 November
1988 on Air Malta flight KM 2180 using a passport in the false name and using the false
identity of Nasser Ahmed Salem; (j) Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa
Fhimah did between 20 November and 20 December 1988, both dates inclusive, at the said
premises occupied by MEBO AG, in Zurich aforesaid, at the said premises occupied by
Abdelbaset Ali Mohmed Al Megrahi and by the said Libyan Intelligence Services, in Tripoli
aforesaid, and elsewhere in Switzerland and Libya, through the hands of the said Ezzadin
Hinshiri and Badri Hassan, order and attempt to obtain delivery of 40 further such timers
from the said firm of MEBO AG; (k) Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa
Fhimah did between 1 and 21 December 1988, both dates inclusive, at Luqa Airport, Malta
without [15] authority remove therefrom airline luggage tags; (l) Abdelbaset Ali Mohmed Al
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Megrahi did on 7 December 1988 in the shop premises known as Mary’s House at Tower
Road, Sliema, Malta purchase a quantity of clothing and an umbrella; (m) Abdelbaset Ali
Mohmed Al Megrahi and Al Amin Khalifa Fhimah did on 20 December 1988 at Luqa Airport,
Malta enter Malta while Abdelbaset Ali Mohmed Al Megrahi was using a passport in the
false name of Ahmed Khalifa Abdusamad and Abdelbaset Ali Mohmed Al Megrahi and Al
Amin Khalifa Fhimah did there and then cause a suitcase to be introduced to Malta; (n)
Abdelbaset Ali Mohmed Al Megrahi did on 20 and 21 December 1988 reside at the Holiday
Inn, Sliema, aforesaid under the false identity of Ahmed Khalifa Abdusamad; (o) Abdelbaset
Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah did on 21 December 1988 at Luqa
Airport, aforesaid place or cause to be placed on board an aircraft of Air Malta flight KM180
to Frankfurt am Main Airport, Federal Republic of Germany said suitcase, or a similar
suitcase, containing said clothing and umbrella and an improvised explosive device
containing high performance plastic explosive concealed within a Toshiba RT SF 16
“Bombeat” radio cassette recorder and [16] programmed to be detonated by one of said
electronic timers, having tagged or caused such suitcase to be tagged so as to be carried by
aircraft from Frankfurt am Main Airport aforesaid via London, Heathrow Airport to New York,
John F. Kennedy Airport, United States of America; and (p) Abdelbaset Ali Mohmed Al
Megrahi did on 21 December 1988 depart from Malta and travel from there to Tripoli, Libya
using a passport in the false name of Ahmed Khalifa Abdusamad, while travelling with said
Mohammed Abougela Masud; and such suitcase was thus carried to Frankfurt am Main
Airport aforesaid and there placed on board an aircraft of Pan American World Airways flight
PA103 and carried to London, Heathrow Airport aforesaid and there, in turn, placed on
board an aircraft of Pan American World Airways flight PA103 to New York, John F.
Kennedy Airport aforesaid; and said improvised explosive device detonated and exploded
on board said aircraft flight PA103 while in flight near to Lockerbie, Scotland whereby the
aircraft was destroyed and the wreckage crashed to the ground and the 259 passengers
and crew and 11 residents of Lockerbie aforesaid were killed and they did murder them;
[17] and it will be shown that between 1 January 1985 and 21 December 1988, both dates
inclusive, in Tripoli, Libya, at Dakar Airport, Senegal, in Malta and elsewhere the said Libyan
Intelligence Services were in possession of said electronic timers, quantities of high
performance plastic explosive, detonators and other components of improvised explosive
devices and Toshiba RT SF 16 “Bombeat” radio cassette recorders, all for issue to and use
by their members, including Mohammed El Marzouk and Mansour Omran Ammar Saber. Or
alternatively (2) being members of said Libyan Intelligence Services as above libelled and
having, while acting in concert with others, formed a criminal purpose to destroy a civil
passenger aircraft and murder the occupants in furtherance of the purposes of said Libyan
Intelligence Services and having obtained possession of and tested the effectiveness of
electronic timers and being in possession of and having under their control quantities of high
performance plastic explosive and airline luggage tags and having established and
maintained and taken steps to establish and maintain pretended businesses all as above
libelled, while acting in concert together and with others (a) Abdelbaset Ali Mohmed Al
Megrahi and Al Amin [18] Khalifa Fhimah did on 10 and 11 November 1988 cause the said
Nassr Ashur, to travel from Tripoli, Libya to Malta on 10 November 1988 and from Luqa
Airport aforesaid to Frankfurt am Main Airport aforesaid on 11 November 1988 on Air Malta
flight KM 2180 using a passport in the false name and using the false identity of Nasser
Ahmed Salem; (b) Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah did
between 20 November and 20 December 1988, both dates inclusive, at the said premises
occupied by MEBO AG, in Zurich aforesaid, at the said premises occupied by Abdelbaset Ali
Mohmed Al Megrahi and by the said Libyan Intelligence Services, in Tripoli aforesaid, and
elsewhere in Switzerland and Libya, through the hands of the said Ezzadin Hinshiri and
Badri Hassan, order and attempt to obtain delivery of forty further such timers from the said
firm of MEBO AG; (c) Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah did
between 1 and 21 December 1988, both dates inclusive, at Luqa Airport, Malta without
authority remove therefrom airline luggage tags; (d) Abdelbaset Ali Mohmed Al Megrahi did
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on 7 December 1988 in the shop premises known as Mary’s House at Tower Road, Sliema,
Malta purchase a quantity of [19] clothing and an umbrella; (e) Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah did on 20 December 1988 at Luqa Airport, Malta enter
Malta while Abdelbaset Ali Mohmed Al Megrahi was using a passport in the false name of
Ahmed Khalifa Abdusamad and Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa
Fhimah did there and then cause a suitcase to be introduced to Malta; (f) Abdelbaset Ali
Mohmed Al Megrahi did on 20 and 21 December 1988 reside at the Holiday Inn, Sliema,
aforesaid using the false identity of Ahmed Khalifa Abdusamad; (g) Abdelbaset Ali Mohmed
Al Megrahi and Al Amin Khalifa Fhimah did on 21 December 1988 at Luqa Airport, aforesaid
place or cause to be placed on board an aircraft of Air Malta flight KM 180 to Frankfurt am
Main Airport, Federal Republic of Germany said suitcase, or a similar suitcase, containing
said clothing and umbrella and an improvised explosive device containing high performance
plastic explosive concealed within a Toshiba RT SF 16 “Bombeat” radio cassette recorder
and programmed to be detonated by one of said electronic timers, having tagged or caused
such suitcase to be tagged so as to be carried by aircraft from Frankfurt am Main Airport
aforesaid via London, [20] Heathrow Airport to New York, John F. Kennedy Airport, United
States of America; and (h) Abdelbaset Ali Mohmed Al Megrahi did on 21 December 1988
depart from Malta and travel from there to Tripoli, Libya using a passport in the false name
of Ahmed Khalifa Abdusamad, while travelling with said Mohammed Abouagela Masud; and
such suitcase was thus carried to Frankfurt am Main Airport aforesaid and there placed on
board an aircraft of Pan American World Airways flight PA103 and carried to London,
Heathrow Airport aforesaid and there, in turn, placed on board an aircraft of Pan American
World Airways flight PA103 to New York, John F. Kennedy Airport aforesaid; and said
improvised explosive device detonated and exploded on board said aircraft flight PA103
while in flight near to Lockerbie, Scotland whereby the aircraft was destroyed and the
wreckage crashed to the ground and the 259 passengers and crew and 11 residents of
Lockerbie aforesaid were killed and they did murder them; and it will be shown that between
1 January 1985 and 21 December 1988, both dates inclusive, in Tripoli, Libya, at Dakar
Airport, Senegal, in Malta and elsewhere the said Libyan Intelligence Services were in
possession of [21] said electronic timers, quantities of high performance plastic explosive,
detonators and other components of improvised explosive devices and Toshiba RT SF 16
“Bombeat” radio cassette recorders, all for issue to and use by their members, including
Mohammed El Marzouk and Mansour Omran Ammar Saber. Or alternatively (3) Abdelbaset
Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah being members of said Libyan
Intelligence Services and having, while acting in concert with others, formed a criminal
purpose to destroy a civil passenger aircraft and murder the occupants and having obtained
possession of and tested the effectiveness of electronic timers and being in possession of
and having under their control quantities of high performance plastic explosive and airport
luggage tags, and having established and maintained and taken steps to establish and
maintain pretended businesses all as above libelled, did on and between the dates and at
the places in charge 2 above libelled, by the means there libelled, unlawfully and
intentionally destroy said aircraft in service and commit on board said aircraft in flight acts of
violence which were likely to and did endanger the safety of said aircraft, in respect that they
did [22] murder said persons: And it will be shown that between 1 January 1985 and 21
December 1988, both dates inclusive, in Tripoli, Libya, at Dakar Airport, Senegal, in Malta
and elsewhere the said Libyan Intelligence Services were in possession of said electronic
timers, quantities of high performance plastic explosive, detonators and other components
of improvised explosive devices and Toshiba RT SF 16 “Bombeat” radio cassette recorders,
all for issue to and use by their members, including Mohammed El Marzouk and Mansour
Omran Ammar Saber. Contrary to the Aviation Security Act 1982, Sections 2 (1) and (5).
My Lord, there is lodged by each accused a notice which in each case reads in the following
terms: That the accused state that they plead not guilty, and further, especially and without
prejudice to said plea, give notice at their trial that they may lead evidence calculated to
exculpate themselves which evidence may tend to incriminate the persons listed in the
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schedule attached to this notice and the commission of the crimes libelled in the indictment,
either singly or in concert with others in the schedule or in concert with other persons.
And the schedule, My Lord, reads as follows: [23]
(1) Members of the PPSF, which may include Mohammed Abo Talb, Crown Witness
Number 963, Talal Chabaan, present whereabouts unknown, Mohammed Ghaloom Khalil
Hassan, present whereabouts unknown, Hashem Salem also known as Hashem Abu Nada,
present whereabouts unknown, Mohamed Abu Faja, present whereabouts unknown, Abd El
Salam Arif Abu Nada, Magdy Moussa, Jamal Haider, all present whereabouts unknown, but
all formerly directors of the Miska Bakery, Malta and Imad Adel Hazzouri, Gawrha, 42 Triq
Patri, Guzi Delia Street, Balzan.
(2) Members of the Popular Front for the Liberation of Palestinian -- General Command.
(3) Parviz Taheri, Crown Witness 996.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lord, the first witness for the Crown is Number 1 on the
Crown list, Richard Ellis James Dawson.
Number 1 on the Crown list, My Lord, Richard Dawson.
WITNESS: Richard Dawson, sworn
LORD SUTHERLAND: Lord Advocate.
We seem to have a technical problem.
I think, in view of the technology involved, it would be more convenient if all the witnesses
sat, [24] because they will then be nearer to the microphones.
Would you like to sit down, Mr. Dawson?
And is that microphone switched on?
EXAMINATION BY THE LORD ADVOCATE:
Q Mr. Dawson, is your full name Richard Ellis James Dawson?
A That is correct.
Q How old are you, please?
A I am 52.
Q And do you reside at Acacias, Ellington Road, Toplaw, in Buckinghamshire?
A Toplaw in Buckinghamshire, yes, I do.
Q what’s your present occupation?
A I am an air traffic control officer.
Q For how long have you been employed as an air traffic control officer?
A For 33 years.
Q And where are you based?
A I am based at London Heathrow Airport.
Q Could you tell us, please, what qualifications you hold.
A I hold an air traffic control licence. And within that licence I hold ratings to carry out my
duties in aerodrome approach and approach radar.
Q Aerodrome approach and approach radar; [25] is that correct?
A That is correct.
Q When you obtained your licence, do you have then to do a period of on-job training, as it
were?
A That is correct. After completing initial training, you are posted to your final unit. And
then at that unit you have to undergo on-the-job training until you are considered at the
required standards to sit a further exam, whereby then you become unassisted in the
manner of your control.
Q And what is the process of on-job training called?
A It’s just called OJTI training, for short. On-the-job training is in fact what it is.
Q Okay. Thank you.
Now, you are presently employed at Heathrow Airport, you told us. Have you always been
at Heathrow Airport, or have you been elsewhere in the service?
A After I completed my three-year training between 1966 and 1969, I was posted to
Heathrow, where I remained until 1983, when I took up a position as an instructor at the
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College of Air Traffic Control at Bournemouth, and I was there until 1987, after which I
returned to Heathrow and have been at Heathrow ever [26] since.
Q And can I perhaps then -- oh, sorry, one other matter. Do you -- are you presently the
president of the Guild of Air Traffic Controllers in the United Kingdom?
A I am president of the Guild of Air Traffic Control Officers, yes.
Q I wonder if I can ask you, Mr. Dawson, some general questions, then, about the system
of air traffic control in the United Kingdom. Who is the body that is responsible for air traffic
control in the United Kingdom?
A The Civil Aviation Authority is the major body. But within the Civil Aviation Authority there
is the National Air Traffic Services, which is a wholly-owned subsidiary within the Civil
Aviation Authority. They are the provider of en-route air traffic control and also the provider
of air traffic control at a number of airports within the United Kingdom, but not all.
Q And the en-route air traffic control, where is that provided from?
A There are basically four air traffic control centres. There is the London Air Traffic Control
Centre, which is based at West Drayton, in [27] Middlesex; there is the Manchester Air
Traffic Control Centre at Manchester Airport; and then there is the Scottish Air Traffic
Control Centre at Prestwick in Ayrshire, and co-located, the Oceanic Air Traffic Control
Centre.
Q The co-location of the Oceanic Centre is with the Scottish Centre at Prestwick; is that
correct?
A That is correct.
Q In relation to Heathrow -- sorry, the West Drayton Air Traffic Control Centre, what does
that operate? What space does that operate?
A The air space that the London Air Traffic Control Centre operates is what’s known as the
London Flight Information Region, which is a large portion of air space going up as far as
the Scottish boundaries, from the boundary with national -- international boundaries with
adjacent countries to the west, to the east, and to the south.
Q All right. I wonder if you would look, please, at Production Number 1, which should be
shown to you on the screen.
Mr. Dawson, I am afraid that I have to move between the two, because the monitor is not
working on the -- at the lectern. But if you would look, please, at the chart which will now be
shown to you, which is [28] Scan 1-1.
Sorry, Macer, it will come up from the desk behind us on the screen, so I don’t think you
need to bother with the document. Thank you very much.
MR. TAYLOR: [Microphone not activated]
My Lord, a question arises in relation to documents -- My Lord, a question arises in relation
to documentary productions. My understanding of the matter is this, that the original
documents will always be in court and that the witnesses will look at the original of any
documentary production, and we may help ourselves, essentially, by seeing what the
witness sees on the video screen.
I am slightly disturbed by my learned friend, the Lord Advocate, indicating that certain things
are going to be flashed on the screen from a back room which may or may not be
productions and which are certainly not in court if they are in the back room.
The position which I adopt is that in relation to documentary productions, they must be
present in court, and they must be seen by the witness. Once he has identified the
documentary production as being a document that he recognises, what happens thereafter,
then, is at the convenience of the Court and subject to Your Lordship’s rulings. But the [29]
original must always be identified by the witness, in my respectful submission.
LORD SUTHERLAND: Lord Advocate, again we are perhaps in the realms of technology,
and I am not fully aware of precisely how all these documents come to be on a screen in a
back room. But as I understand the position, Mr. Taylor is probably right in saying that the
witness at least ought formally to identify the relevant production in court, and then -THE LORD ADVOCATE: My Lord, if the Court wishes to go through that process, then
certainly we will go through it. I would have hoped that it wouldn’t have been necessary in
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every case. And this is a document which is admitted by way of a statement of
uncontroversial evidence. These documents have been scanned into the -- a Flip Drive,
which is with the computer technology. My learned friends have the Flip Drive. They are
able to check, themselves, that the documents which have been referred to are indeed
these documents.
We will endeavour in each case to have the productions that are going to be referred to for
that day in court. But such is the volume of productions that we cannot guarantee that in
every case, every production will be in court at any one particular time. [30]
I appreciate there may be occasions when the witness has to be referred to the original
document, and for very good reason that that might be done. But in my submission it is not
necessary on every occasion that he be shown that particular document. And if that is
done, then it may add to the trial. The other -- add to the length of the trial.
The other thing that my learned friend Mr. Taylor refers to is that the witness should work off
the original document. Now, if that is going to happen, then what we will see is not precisely
what the witness is viewing at that particular time. Although it’s the same document, he may
be looking -- this is a big chart; he may be looking at one particular part of the chart that we
are not seeing on the screens.
So, My Lords, I would hope that it was not necessary to go through this process on every
single occasion. Clearly, if it is necessary, we will do that. But I thought that we can
perhaps deal with this, as I understand it is done in other jurisdictions, by reference to
documents which have been scanned into a computer, and use the new technology which is
available to us.
MR. TAYLOR: My Lord, can I say that in relation to this particular document, no difficulty
[31] does in fact arise; but as a matter of principle, the position adopted on behalf of the
first panel is this: The normal rules of evidence in Scotland apply to this trial, and therefore,
if a witness is to be shown a document, then he has to see the original, and its provenance
must be proved by the Crown.
There will be a very large number of occasions when the Crown wish to take advantage of
technology in order to speed up the workings of the Court. And given appropriate advance
notice of any documents that the Crown propose to show, let’s say in the following week, on
television, via a Flip Drive rather than through the original documents themselves, then I
fancy the Defence will not find that a difficult exercise to accede to.
The truth of the matter is at the moment we have no notice of anything, either of productions
or of witnesses. But I am sure that can be sorted out in the course of today. As a matter of
principle, we stand on the laws of evidence. But I am content, in relation to this particular
document, that it’s treated in the way that my learned friend the Lord Advocate wishes to
treat it.
LORD SUTHERLAND: Mr. Taylor, I can quite see that there may be some documents
where the actual [32] document itself is of considerable importance, rather than -- a
representation on the monitor may not be entirely satisfactory. I would imagine that there
won’t be very many of such documents. But there may well be some. I would have thought,
however, that in relation to documents such as what appears on the screen at present,
where it is unlikely that there will be any contentious matter, that there can be no objection
to the Flip Drive being used.
MR. TAYLOR: Well, I thought I had made that clear, My Lord. I’m sorry if I didn’t. I am
content that in relation to this document it should be projected on Your Lordships’ screens. I
am not content that the Flip Drive should itself be regarded as a piece of evidence in this
case.
For that reason, if Your Lordship recollects an earlier debate, Your Lordships, qua jurors,
don’t have the Flip Drive on the basis that we have to wait and see what will be proved in
relation to the documents on the flip drive. And there are difficulties in terms of our
procedure, standing the fact that Your Lordships are also jurors as well as judges.
However, can I say that there is goodwill in this matter. There is no feeling in relation to the
[33] first accused’s position that the proceedings in this court should be either hampered or
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held up unnecessarily. But there will be occasions when reference to original documents
and original labels will be necessary. I cannot predict what documents will be referred to by
witnesses from day to day, but if the Crown were able to give us advance notice of any such
documents that they do propose to put to witnesses, we would be able to say, in advance of
each day, whether or not the original should be required or whether we are content to do it
in the way that the Lord Advocate is treating this particular document.
LORD SUTHERLAND: Yes.
Mr. Keen, do you wish to say something on this matter?
MR. KEEN: My Lord, the present document is entirely uncontroversial, and I have no
objection to it being used in this way whatsoever. Indeed, it does occur to me that where
difficulty or controversy may arise, I am content to take objection at the time.
I would have to say, in deference to the Crown’s preparations that I certainly have been
provided with a list of the documents to which they intend to refer during the course of the
evidence this coming week. And no doubt copies of that could be made [34] available to
my learned friend Mr. Taylor as well. So I don’t anticipate any real problems on this matter,
but I recognise the principle. And certainly where documents are controversial, they clearly
will have to be available in the court, rather than a copy.
LORD SUTHERLAND: Yes.
Hopefully, the solution to this problem will be that if a document is shown on the monitor
from the Flip Drive, it will be deemed to have been identified in the original by the witness
unless specific objection is taken. And hopefully advance notice can be given of any
controversial documents.
MR. TAYLOR: I am content with that. Thank you.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: I wonder if the computer operator can put a grid, please, on the
chart, and if he could, please centre on H7 and magnify it.
That’s fine. Thank you.
Q Now, Mr. Dawson, do you recognise that map? Taking away the annotations for a
moment, not looking at them, do you recognise what that is?
A Without the annotation, I recognise what the map is. However, it plays no part in my
present duties at Heathrow. [35]
Q I appreciate that. Can you tell us then, please, what it is?
A It’s a map showing the air routes within UK air space and adjacent countries.
Q Again, ignoring the annotations, please, for the moment, you mentioned the Heathrow
information area, the London Heathrow information area. Roughly how far does that
extend?
A As I specified earlier, from basically the Scottish boundary to include the whole of
England and Wales, the Isle of Man, a large portion of the North Sea, portions of the English
Channel, and the southwestern approaches out to 8 degrees west, which is approximately
midway across Southern Ireland but not including Ireland itself.
Q Thank you very much.
THE LORD ADVOCATE: Could you take that off the screen, please.
Q Now, Mr. Dawson, so far as the air space is concerned, can you tell us, please, is that
divided up in some way for air traffic control purposes?
A It’s divided up into two basic areas for air traffic control purposes. We have controlled air
space and we have uncontrolled air space. And the majority of commercial flights take
place in controlled [36] air space.
Q And could you tell us, please, what “controlled air space” means?
A Controlled air space is in a variety of forms, and it is basically air space of defined
dimensions in which air traffic controllers, by means of radio, communicate with pilots of
aircraft to ensure that they don’t actually collide with each other and that they maintain, as
we say, a safe, orderly, and expeditious flow of air traffic.
Q And controlled air space, how is that then situated so far as, for example, terminals are
concerned?
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A The very basic form of controlled air space, which starts at ground level, always will
surround an airport, for example, like Heathrow. The further you get away from an airport,
the actual controlled air space will be raised above ground level in stages, so that aircraft in
flight are always in some form of controlled air space.
Q And when an aircraft is in flight and it’s a commercial aircraft in controlled air space and it
is going from one point to another, what does it fly through, in terms of air traffic control?
A After leaving an airport, it would [37] then -- the immediate vicinity of the airport, and
subject to any, obviously, local restrictions that would be applicable, it would then fly into a
terminal control area, where an area radar or terminal controller would be controlling it. It
would then continue its climb, if it was a departing aircraft, into an airway, and the airway
system would be controlled by an area controller. And then, after it has passed through an
assigned flight level, it enters the upper information region, the upper air space region, still
controlled by an area controller. And then, obviously, eventually, if it’s going further afield, it
would go onto an oceanic controller.
Q All right. And are there particular points en route that the -- that an aircraft would make
contact with?
A An aircraft would always be -- when -- an aircraft in controlled space would always be
under the control of a controller, under the control of air traffic control. And controllers
would be working the appropriate sectors, controlling the appropriate sectors through which
the aircraft will be flying.
Q And so far as the sectors are concerned, could you just describe what these are to us,
please.
A Well, basically, obviously, from the [38] point of view of size, a sector is something of a
defined dimension, both -- air space of defined dimension vertically and horizontally. It is
controlled air space, and a sector radar controller controls aircraft within his or her portion of
air space in that respect, and only within that portion of air space, before transferring control
to an adjacent sector with its appropriate controllers.
Q And is a sector horizontally defined or vertically defined or both?
A They are both.
Q And I think you may have answered this, but could I just ask you again: Who is it that is
responsible for the control of aircraft through a particular sector?
A In the area environment, an area sector controller. In a terminal environment, a terminal
sector controller.
Q Thank you.
Now, when an air traffic controller is operating and controlling traffic, what tools does he
have to assist him?
A In general terms -- we are talking still on radar, are we not?
Q In general terms. [39]
A In general terms.
The basic tool of any air traffic controller is obviously radio, as a means of communication.
The additional tools available are radar. That is applicable to whether you work at an airport
or whether you work at a centre. You would have the use of radar.
Q And so far as radar is concerned, I wonder if you could just describe the basic systems
that are available to an air traffic controller.
A Certainly. The two basic systems are primary radar and secondary radar. And for flying
in controlled air space, both are used.
Q And what is primary radar?
A Primary radar is the basis of a pulse going out from a radar head, an electronic pulse
returning to that radar head, and then being displayed on the radar tube as a blip of light,
which is the aircraft itself.
The secondary radar requires equipment onboard aircraft. And it’s known as a transponder,
which is a receiver and transmitter. And that is decoded by a ground station. And it doesn’t
display the blip of light that the primary radar source does, but it displays additional
information for the controller. [40]
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Q So far as secondary radar is concerned, that requires some equipment on the aircraft
itself?
A Correct.
Q And so far as commercial aircraft are concerned, do all commercial aircraft carry such
equipment?
A Flying in controlled air space, there is a requirement for commercial aircraft to carry such
equipment.
Q And the equipment, you tell us, is called a transponder. And that receives the pulse from
the radar station; is that correct?
A It is decoded by the radar station.
Q Yes. But the aircraft has the transponder on it, which -A That is correct.
Q -- receives?
A It’s a transmitter and receiver that the aircraft has on board.
Q What is it, then, that is transmitted from the transponder back to the radar?
A The additional information can be the aircraft’s call sign; its altitude, or height, to a certain
degree of accuracy; its destination airport or the last sector that it might be flying through; its
[41] exit sector that it might be flying through when it leaves national air space; and there
are additional things that can also be put up as well.
Q Thank you.
Now, Mr. Dawson, you told us originally that you are based at Heathrow and that you have
been for some considerable time. I wonder if I can now turn to ask you about the departure
and takeoff procedures on Heathrow -LORD SUTHERLAND: Lord Advocate, can I interrupt you. As you are aware, we have to
have adjournments, short adjournments from time to time for the benefit of interpreters and
so on. And I think it sounds as though this would be a suitable time to have an adjournment
for that purpose.
The Court will resume in 15 minutes’ time.
--- Proceedings recessed at 11.36 a.m.
--- Proceedings resumed at 11.52 a.m.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE:
Q Mr. Dawson, I was asking you about the departure procedures -- departure and takeoff
procedures from Heathrow. Can I ask you, first of all, how many controllers are immediately
involved in the departure of a flight? [42]
A Immediately involved, three.
Q And who are these, please?
A The first is the ground movement planner; the second, the ground movement controller;
and the third, the air departure controller.
Q And what does the air -- sorry, the ground movement planner do?
A The ground movement planner is the controller who has all the information on individual
flights displayed in front of him or her. And the ground movement planner is contacted by
aircraft to request engine start and also airways clearance.
Q And the ground movement controller?
A The ground movement controller is responsible for aircraft from the moment they request
pushback, with the aid of a tug, from a parking stand until such time as they approach the
runway for departure.
Q And the air departure controller?
A The air departure controller then takes control of the aircraft as it joins what is normally at
Heathrow a queue of traffic, and is responsible for deciding which aircraft depart in which
order to get the maximum utilisation, i.e., as many aircraft airborne in as short a time as
possible. [43]
Q And you told us that the ground movement planner had all the information at the time
when the request is made for the taxi back and airways clearance. Can you tell us, please,
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what information the ground movement planner would have?
A The ground movement planner will have a flight progress strip on any individual aircraft.
And on that flight progress strip, the information that will be displayed will be its estimated
time of departure; its requested flight level, which is taken from the flight plan which has
been filed earlier; the aircraft’s call sign; the aircraft’s type; the fact that it is equipped with
the necessary secondary radar equipment. It will also specify the aircraft’s group from the
point of view of vortex wake, which depends on the aircraft size.
Q I’m sorry, Mr. Dawson. I didn’t catch that last comment.
A It will also involve the aircraft’s vortex wake category, which is dependent upon the
aircraft size. And also the air speed that is requested for the flight.
LORD SUTHERLAND: Lord Advocate, I think there seems to be some problem with the
sound to the other side of the screen. I don’t know what can be [44] done about that.
Can we just pause and see what the problem is, if you would like to sit down for a moment.
It’s nothing to do with the microphones in here, because it is coming through the
headphones. At least it’s coming through through my headphones all right. And the
microphone is certainly on, but there seems to be some difficulty with the public gallery.
And it may be to the media centre as well.
Lord Advocate, I gather that the sound has been switched on again to the other side of the
screen, so we can now proceed.
THE LORD ADVOCATE: Yes, My Lord.
Q Mr. Dawson, you were explaining to the Court how the flight -- about the flight progress
strip. And before you answer, I notice that your microphone is now turned off. So perhaps
the Macer can ensure -- it’s on now. That’s fine. Thank you.
I also gather that some of us, at least, within the well of the Court are having some difficulty
in picking up what you are saying, so if you could make sure that you are close to the
microphone.
MR. TAYLOR: Can I interrupt the Lord Advocate, My Lord. There are signals coming from
the public benches that the problem has not in fact been [45] remedied, and the sound is
not carrying outside this room.
LORD SUTHERLAND: It seems that the difficulty has not been resolved, Lord Advocate.
I’m afraid, Lord Advocate, as nothing has been heard either through the open speakers or
the headsets, we’ll have little option but to adjourn yet again, which is very tiresome. I don’t
know why this has happened, because the headphones have been working perfectly well on
both sides of the screen up until now. Unfortunately, these technical glitches occur, so we’ll
just have to adjourn until it is sorted out.
--- Proceedings recessed at 12.03 p.m.
--- Proceedings resumed at 1.30 p.m.
LORD SUTHERLAND: Yes.
THE LORD ADVOCATE:
Q Mr. Dawson, before our interruption, I was asking you about a flight progress strip. And
you told us some of the information that is contained on the flight progress strip. Can you
tell us, please, where the information which goes on the flight progress strip comes from
originally?
A The original information is on the flight plan which is filed by the airline.
Q And who makes up the flight progress [46] strip?
A The flight clearance department within air traffic control’s authority.
Q And what happens to the flight progress strip as the flight progresses?
A One aircraft has one flight progress strip with regards to aircraft moving at Heathrow.
And therefore as the aircraft is transferred from one controller to another, the flight progress
strip applicable to that particular aircraft is physically transferred from one controller to
another.
Q Right.
And you told us that there were three controllers who were immediately involved in the
departure procedure for an aircraft at Heathrow; is that correct?
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A That is correct.
Q Now, can I turn, please, to the events of 21st of December 1988, the day of the Pan Am
crash. Can you tell us, please, were you on duty at that time?
A I was.
Q And what were your duties?
A My duties were to operate the positions within the visual control room at Heathrow for
which I held a validation. [47]
Q And what position was that then?
A The position at the time that you mention, I was the air departure controller.
Q And on the evening of the 21st of December, were you the flight departure controller?
A I was.
Q Did you yourself deal with the departure of Pan Am 103?
A I did.
Q Can you tell us, please, Mr. Dawson, what pier or gate the aircraft was situated at
immediately prior to its departure?
A That was not under my area of responsibility at that time, but I do believe that it was on a
stand known as a kilo stand.
Q Kilo stand.
Can you tell us what runway the aircraft was to depart from?
A The departure runway was Runway 27 Right.
Q Do you know what the estimated time of departure was?
A No.
Q Now, from the description of the departure procedures that you gave us, do I understand
[48] that it would pass from the air -- sorry, from the departure -- the movement planner to
the ground movement controller?
A That is absolutely correct.
Q And then to yourself; is that right?
A Correct.
Q Can you tell us when it was that it first came under your control?
A Transfer of control took place when the aircraft was visible to me as it was taxiing through
a particular block number on the airfield, which was Block 26 Outer.
Q You told us earlier that an air controller is in radio contact with the aircraft; is that correct?
A That is correct.
Q And does that hold true also for the air departure controller?
A It does.
Q Did you speak, yourself, to the crew of Pan Am 103 that night?
A I did.
Q Would you look, please, at Production Number 5, which will come up on the screen
before you. And can I ask that you be taken to the first page of [49] that.
Could I ask that you be given 5-1. Can I ask that that be enlarged, please. Thank you.
Mr. Dawson, do you recognise that?
A I do.
Q I think it’s a matter of agreement between ourselves and the Defence that this is a
transcript of communications between Heathrow Tower and Pan Am 103. Can we just look
for a moment at the details on the first page.
We see there that the aircraft is PAA 103. PAA, is that Pan American Airways?
A Yes, it is.
Q And the ground station is London Heathrow Airport, and the call sign Heathrow tower?
A That is correct.
Q Is that your call sign?
A That is.
Q On that particular night.
And then the frequency or telephone, can you tell us what that is, please?
A That is the particular VHF frequency that the position that I was controlling was in use.
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118.5 was the frequency that I was using to talk to aircraft in the air departure controller’s
position. [50]
Q And is that -- the VHF, is that megahertz?
A Yes.
Q And the facilities at the aerodrome control tower. And then we see the period covered is
18.17 to 18.26 on the 21st of December. Is that correct?
A That is correct.
Q Now, can I ask that you be shown page 3.
And could we enlarge that, please. Could we scroll over to the right.
I think that we see there -- we did, at least -- the first column, which gives the lines, and then
various columns. Column 2, which appears to be who -- the recipient of the call; is that
correct?
A That is correct, yes.
Q And call 3 -- or Column 3, which is the person who is speaking; is that not correct?
A That is correct.
Q And then recorded intelligence. And then times are given. Can you tell us, if you look,
please, at Column 4, at the top we see the time of 18.17. Do you know how that is
inserted? If you don’t, please -- [51]
A It’s not within my realm of knowledge.
Q Then I think Column 5 gives the time and Column 6 shows remarks; is that right?
A That is correct.
Q If we just go back to page 2, I think we might see some of the explanation, which might
assist the Lordships. And if you could increase that, please.
We see there that time signals may be injected into the recorder automatically by a time
injection unit or orally. And the -- these signals may or may not occur simultaneously with
speech, but for clarity are bracketed and entered in Column 4. And then we also see that
the entries in Columns 2 and 3, made to assist in the interpretation of the log, do not
necessarily occur on the recording. And then all significant pauses are indicated by a space
of about half an inch. Where possible, the approximate duration of such pauses is indicated
in Column 6, which I think we’ve seen as the “Remarks” column; isn’t that right, Mr.
Dawson?
A Yes.
Q And then words that are doubtful are indicated in Column 4 by a series of question
marks, and a probable interpretation given in Column 6. And words that are unintelligible
are also indicated in [52] Column 4 in the appropriate place.
A Okay.
Q With that explanation, which I trust is of assistance to their Lordships, can we go back,
please, to Production 3. Sorry -- I’m sorry, 5-3.
So far as the Heathrow Tower entries are shown in columns 2 and 3, who is that that is
doing the speaking, Mr. Dawson?
A When you see Heathrow Tower, and if it is from Heathrow Tower, that is myself
speaking. And where you see an aircraft call sign from, that is that particular aircraft
speaking.
Q Thank you very much. Now, if we can just go down the entries to line 22, I think that
that’s -- the first entry that we see deals with Pan Am 103; is that right?
A That is correct. Yes.
Q And the time for that would appear to be 18.18; is that right?
A Yes.
Q And this is from Heathrow Tower, so it’s your words; is that right?
A That is correct.
Q To Pan Am 103.
Can you tell us, please, what you said to Pan [53] Am 103 on that occasion?
A The words precisely as recorded there, “Clipper 103, after the departing 757 ahead, line
up and wait, 27 right.”
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Q And the departing 757, what does that relate to?
A It relates to the type of aircraft that the Pan American 747 was to follow.
Q And the words “and wait 27 right”?
A Yes, that is RT phraseology, which is a fail-safe device instructing aircraft to line up and
wait, so that they know that there is no implicit takeoff clearance in the line-up instruction.
Q All right. And then do we see a response from Pan Am 103 to Heathrow Tower?
A Yes, we do.
Q And what does it say?
A Yes, we do.
Q What does it say?
A Yes, we do. “103.” That’s correct, yes, “103.” He just replied using his call sign.
Q And did that indicate anything to you?
A If an aircraft replies using its call sign, in general terms that is accepted that he has
acknowledged the instruction. [54]
Q Could we just go down to the foot of that page. And at line 34, do we see an entry which
appears not to relate to Pan Am 103 but to another aircraft?
A Yes, we do.
Q And what aircraft was that?
A That was a South African Airlines 747 whose call sign was Springbok, which is for South
African Airlines 233.
Q And what were they being instructed to do?
A As stated there, “Springbok 233, after the departing Pan Am 747, line up and wait, 27
right.”
Q So the sequence of events is Pan Am 103 and then the South African Airlines?
A That is correct.
Q Can we then, please, turn to page 4 -- that’s 5-4 -- and enlarge. Thank you very much.
And at the top of that page, at line 36, Mr. Dawson, I think we see a response from South
African Airways; is that correct?
A That is correct.
Q And in general terms, were they -- did they understand the instruction?
A Yes, they did. [55]
Q Can I then just take you down to line 52, and to the entry SHT 6M in Column 2. And from
Column 3, Heathrow Tower. Do you see that?
A Yes, I do.
Q And SHT 6M, what does that relate to?
A It is a call sign of British Airways shuttle flights, the shuttle flights that they used to
operate at that particular time. They had the call sign Shuttle.
Q Can you tell the Court, please, what instructions, if any, would be given to the shuttle?
A Again, I gave the instruction to the shuttle, “Shuttle six mike, after the departing
Springbok 747 ahead, line up and wait, 27 right.”
Q And so do we now have the sequence of events, Pan Am 103, then the South African
Airways plane, and then the shuttle?
A That is correct.
Q Thank you.
Can I then ask you to be taken to page 5, that is 5-5. And if we go there to line 80, do we
see a communication from you to Pan Am 103?
A You do.
Q And can you tell us, please, what was said then? [56]
A The words as stated, “Clipper 103's cleared for takeoff, 27 right, surface wind 240 at 12
knots.”
Q And “clear for takeoff” I take it means that they are now free to take off; is that right?
A Absolutely right, yes.
Q Yes.
And 27 right?
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A The departure runway.
Q And then there is a reference to the surface wind; is that correct?
A Surface wind is always given in the departure clearance.
Q And the response from Pan Am 103?
A “Thank you, Clipper 103.”
Q Thank you.
Can I then take you, please, to page 6. Thank you. And if you look, please, at line 115, we
have another communication, I think, from Heathrow Tower to Pan Am 103; is that right?
A That is correct. Yes.
Q Can you tell us, please, what you said to Pan Am 103 on that occasion?
A The words as stated, “Clipper 103, airborne 25, contact 128.9.” [57]
Q Okay. Now, the word “airborne” I suppose means that they are now in the air; is that
right?
A Absolutely right, yes.
Q And can you tell us, please, what the words 25 -A That was the time that the aircraft’s wheels lifted off the runway.
Q I think we see that that communication is actually made at 18.25; is that correct?
A That is correct, yes.
Q And then the next words, “Contact 128.9,” what does that mean?
A That was the transfer of control of the aircraft to the next controller who would be
controlling it on its route.
Q Can you tell me, please, what sector or control area that referred to?
A It would be going to the area controller in charge of the particular route that it was
following, which was on the way up towards Daventry, that it would actually be working a
terminal controller in advance of that.
Q There would be a terminal controller -A Yes. [58]
Q -- that it would be going to?
And the words “128.9" is the frequency; is that correct?
A The frequency that that controller would be operating on.
Q And do we find a response from them?
A Yes, we do, in line 118.
Q Carry on.
A The response was, “Twenty-eight-nine, good night.”
Q And I think you respond to them with the words “good night”; is that correct?
A That is correct.
Q Did you have any further contact with Pan Am 103?
A I had no further contact.
Q Mr. Dawson, can you tell us when you found out what had occurred to Pan Am 103?
A I was still actually in the air departure controlling position, and my recollection is it was
approximately some 50 to 55 minutes later that I was informed.
Q And what did you do then?
A I was immediately relieved of my position and asked to go in and make the appropriate
[59] report.
Q I see. Is that a standard procedure?
A Yes.
Q Mr. Dawson, there is one other matter. You’ve been an air traffic controller at Heathrow
for quite a number of years now; is that correct?
A That is correct, yes.
Q And I think that you will be familiar with the time that it takes for an aircraft, once it leaves
the gate, to get into the air; is that right?
A That is correct.
Q Can you tell us, please, what the average time is that an aircraft might take from leaving
the gate to being airborne?
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A It very much depends on where the gate is in relation to the departure runway. But on
average you can say a minimum of 15 minutes and a maximum of 25 -- 20 to 25. But it
also depends how many aircraft there are taxiing for departure at any one time.
Q Mr. Dawson, thank you very much.
A Thank you.
LORD SUTHERLAND: Mr. Taylor?
MR. TAYLOR: My Lord, I have no questions for this witness.
LORD SUTHERLAND: Mr. Keen? [60]
MR. KEEN: My Lord, I have no cross-examination for this witness.
LORD SUTHERLAND: Thank you, Mr. Dawson.
THE LORD ADVOCATE: My Lord, my next witness is Number 2 in the Crown list, Robin
Anthony Hill.
Number 2 on the Crown list, Your Lordship, Mr. Robin Hill.
WITNESS: Robin Anthony Hill, sworn
LORD SUTHERLAND: Please sit down, Mr. Hill.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Hill, is your full name Robin Anthony Hill?
A It is.
Q How old are you, please?
A 44.
Q And do you live at 25 Emmbrook Vale in Wokingham?
A I do.
Q Can you tell us, please, what your present occupation is?
A I am currently retired from the air control.
Q And for how long have you been retired from air control?
A For just over two years. [61]
Q Can I ask you, in 1988, what was your employment?
A I was employed by the Civil Aviation Authority as an air traffic controller.
Q In the -A As an air traffic controller.
Q As an air traffic controller?
A Yes.
Q And for how long had you been employed as an air traffic controller?
A For approaching 14 years.
Q And can you tell us, please, what qualifications you held?
A I held area control, both procedural and radar licences. I held a qualification to train other
controllers. I held qualifications to provide flight information service in non-radar areas. And
I was also a flow controller.
Q Thank you.
Now, in 1988, can you tell us where you were based?
A I was based at London Air Traffic Control Centre in West Drayton.
Q And for how long had you been there?
A I had been there, on and off, via [62] training courses, for 12 years.
Q I would like now to take you back, please, to the night of the 21st of December 1988, the
night of the Pan Am crash. Can you tell us, please, were you on duty at that time?
A I was on duty.
Q What were your duties on that night?
A I was TMA north control terminal.
Q TM ... ?
A TMA, Terminal Manoeuvring Area, north control terminal.
Q And what area, then, does that cover?
A That covers an area, from Heathrow, a semi-circle of approximately 25 miles north of
Heathrow.
Q Can you tell us, please, did you deal with Pan Am 103 that evening?
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A I did.
Q Would you look, please, at Production Number 6, which will be put on the screen in front
of you. And can I ask that the first page be shown to you.
Mr. Hill, this appears to relate to Pan Am 103 and to London Air Traffic Control Centre and
the call sign London Control. Can you tell us, please, was [63] that you?
A London Control was the call sign I was using on that sector.
Q That was the call sign you were using?
A That’s the call sign used by all London controllers at West Drayton.
Q Were you using that call sign that night?
A I was using that call sign.
Q And do we see a frequency of 128.9 megahertz?
A That’s the frequency I believe I was operating on.
Q The facility is TMA (N), out -- northwest, presumably; is that correct?
A That’s correct.
Q And does that relate to your sector at the time?
A Yes.
Q And do we see the time for the extract of 18.29 to 18.32.
A Yes.
Q Can I ask you then, please, to go to page 3. You will be shown it on the screen.
Mr. Hill, I think that you will see in front [64] of you the -- a transcript of text. And if you
look down there, please, to line 24. Do you see an entry relating to London Control from
Pan Am 103?
A Yes.
Q And can you tell us, please, were you the recipient of that message from Pan Am 103?
A I was.
Q And what did Pan Am 103 say?
A As in the transcript there, “Clipper 103, five for six.” He is saying he is passing one
altitude for another.
Q He is going one altitude for another?
A Yes, passing 5,000 feet for 6,000 feet.
Q Right. Do you reply to him?
A According to the transcript here, yes. It would be normal for me to reply. And my
response is that I will give him very -- a climb very shortly.
Q The words I think used, or shown on the transcript, at least, are “Roger, further climb
very shortly.”
A That’s correct.
Q Can we then pass, please, to page 4 of that document and to line 42. Do we then see an
entry which relates to a call from you to Pan Am 103?
A That’s correct. I am giving the [65] aircraft further climb now.
Q I think what you say is “Climb flight level 120"; is that correct?
A That is correct.
Q What does flight level 120 mean?
A That’s the flight level that I have cleared the aircraft to. It’s a standard barometric
pressure setting, so all aircraft of a certain level are operating at the same barometric
pressure setting. The flight level 120 is an agreed level between my sector and the
subsequent sector, of Daventry.
Q Right. And In terms of altitudes, what is 120?
A It’s approximately 12,000 feet.
Q All right. And do they then respond,”103, 120"?
A Sorry, could you repeat?
Q Does Pan Am 103 then respond to that instruction? If you look at line 44, Mr. Hill, do we
see an entry there -A That’s correct, “103, 120.”
Q Is that -- well, tell us what that means, then.
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A The call sign, Clipper 103, has accepted and understands that he is cleared to go to flight
[66] level 120.
Q All right. Thank you.
Now, if you just then move down, please, to line 67 -- sorry, line 64; my fault.
Do we then see another entry from London Control to Pan Am 103?
A Yes.
Q And do we then see “Clipper 123,” and then what comes after that?
A The Clipper 103, “Own navigation direct to Pole Hill and contact London on 134.75.”
Q Now, what does “Own navigation direct to Pole Hill” mean?
A That’s sending him a direct track to a navigation beacon to the north-east of Manchester
called Pole Hill, so it’s actually shortening his route by a small amount, setting him direct to
Pole Hill and transferring him now to the next frequency, the next sector.
Q Right. And then do we see the frequency? Is that right?
A That’s the frequency of the next sector.
Q And it’s 134.75?
A That’s correct.
Q And the next sector is what? [67]
A The Daventry sector.
Q Daventry.
And then do we see the -- an acknowledgment by Pan Am 103, 3475, “Goodnight, sir.” And
then you say “Bye”; is that right?
A That’s correct.
Q Did you have any further dealings with Pan Am 103?
A None.
Q Can I just, before I leave you, Mr. Hill, just ask you to go back to page 3 of that extract
and to line 16. Do we see a contact from Shuttle 6M to London Control, “Hello, London,
Shuttle six Mike’s out of 2500"; is that -A Yes.
Q And do we see further entries for Shuttle 6M on that page, at I think lines 19, 22, and 30?
A Yes.
Q And was Shuttle 6 Mike another aircraft that you were dealing with at the time?
A That’s correct.
Q And putting it shortly, was it passing through Terminal Area North?
A Yes. [68]
Q Thank you very much indeed, Mr. Hill. I have no further questions.
MR. TAYLOR: My Lord, I have no questions for this witness.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Hill. That’s all.
THE LORD ADVOCATE: My Lord, my next witness is Number 3 in the Crown list, Steven
Frederick Smith.
Number 3 on the Crown list, Your Lordship, Steven Smith.
WITNESS: Steven Frederick Smith, sworn
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Smith, is your full name Steven Frederick Smith?
A It is.
Q How old are you, please?
A 47.
Q Do you live at 129 Maidenhead Road in Windsor?
A I do.
Q What’s your occupation, please?
A Air traffic control officer. [69]
Q And for how long have you been employed as an air traffic controller?
A Twenty years.
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Q What qualifications do you hold?
A Air traffic controller’s licence.
Q And since -- when did you receive that licence?
A 1983.
Q Can I take you back, please, to the evening of the 21st of December 1988. Were you on
duty that evening?
A I was.
Q Where were you on duty?
A I was the Daventry East controller.
Q And on that evening did you deal with Pan Am 103?
A I did.
Q Would you look, please, at Production Number 7, which will be shown to you on the
screen, and page 1 of that.
Mr. Smith, this is a transcript of speech using a radio frequency relating to Pan Am 103. Do
you see that?
A Yes.
Q And the call sign is London Control, and [70] the frequency 134.75 megahertz; is that
correct?
A That’s right.
Q And do we see the facility there as being, “Airways, Daventry C, Northbound Sector”?
A That’s right.
Q Was that your sector -A It was.
Q -- on the evening of the 21st of December 1988?
A It was.
Q Then do we see the time that is covered by the -- by that as being 18.32 to 18.41?
A I do.
Q Can I then ask you, please, to look at page 3 of that document. And if you look, please,
at line 3, do we see an entry at 18.32 relating to a communication from Pan Am 103 to
London Control?
A I do.
Q Can you tell us, please, what was said to you at that time?
A You want me to read the transcript?
Q Yes, if you would, please.
A “London, it’s Clipper 103 leaving 100 for 120.”
Q What did you take by that? [71]
A That was the aircraft Clipper 103's initial call, and the pilot was telling me that he had
vacated one level for the level that I was expecting it to be climbing to.
Q And 100, what -A Was the aircraft’s passing level.
Q All right. And “for 120" was ...
A Which is clear level.
Q He was cleared, I think we’ve already heard, to a level of 120, which is approximately
12,000 feet?
A That’s correct.
Q And then do we hear a response -- or do we see there, rather, a response from you to
Pan Am 103?
A That’s correct.
Q And what was the response?
A “Clipper 103, good day, good evening. Turn left, please, heading 315.”
Q And the “heading 315,” is simply a direction; is that right?
A That’s correct.
Q And then do we see a response, “315 the heading, Clipper 103"?
A That’s correct. That’s his response to [72] me.
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Q Indicating, no doubt, that he understands that?
A That’s correct.
Q Then if we go down to line 20, do we see another entry relating to a communication from
you to Pan Am 103?
A That’s correct.
Q And that’s at 18.33.
And what were they instructed then to do?
A I -- “Clipper 103, continue climb, flight level 280.”
Q And what is “flight level 280"?
A That is the level at which I have to pass the aircraft to the next controller.
Q All right. And approximately what altitude is that?
A 28,000 feet.
Q Do we take it, then, that where we see a three-digit -- 100 or 280, what it then relates to
is -- if you put three noughts at the end, you get the approximate height?
A Approximately, yes.
Q And then is there a response from Pan Am 103? [73]
A That’s correct. It’s “80, 103,” which is the pilot’s acknowledgment of my instruction.
Q Okay. Then, if we go, please, to page 4 of that transcript, and to line 49, do we then see
another entry from you to Pan Am 103, “Clipper 103, right turn, heading 330"?
A That’s correct.
Q Was that a change of direction?
A Correct.
Q By 15 degrees?
A Yes.
Q And is there then an acknowledgment of that?
A There is.
Q And then, going down to line 65, do we then see another communication from you to Pan
Am 103?
A Yes.
Q And what is that? Can you just tell us?
A That’s an instruction from -- for the aircraft to disregard any heading limitations and to fly
normally to a reporting point, to a way point en route.
Q So they’re given a direction to a reporting point?
A That’s correct. [74]
Q And what’s the reporting point?
A Pole Hill.
Q Then could we go over, please, to the next page, page 5, and to line 95. And there is
then an entry relating to a call from you to Pan Am 103; is that right?
A That’s correct.
Q And what is the instruction there?
A That instruction is for the pilot to contact the next controller on his flight plan.
Q And how is that done?
A I instruct the aircraft to call on a different radio frequency; in this case, 131.5 megahertz.
Q Right. Is there then a response from -A And there is an acknowledgment of that instruction.
Q All right. Thank you.
I don’t think we have any further recorded communication between you and Pan Am 103.
A Yes.
Q Can you tell us, please, who the next air traffic controller would be or what sector that
would be?
A The next sector is actually the Pole [75] Hill sector.
Q Pole Hill sector. All right.
Just looking at that page, if you would, please, and going up to line 86, do we see an entry
relating to Shuttle 6M, London Control?
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A That’s right.
Q And was Shuttle 6M another aircraft that was passing through your sector at
approximately the same time?
A It was.
Q Thank you very much indeed, Mr. Smith.
LORD SUTHERLAND: Any questions?
MR. BECKETT: No questions, My Lord.
MR. KEEN: My Lord, I have no cross-examination.
LORD SUTHERLAND: Thank you, Mr. Smith. That’s all.
THE LORD ADVOCATE: Number 4 on the Crown list, My Lord, Robert John Court.
Perhaps, while we are waiting for that witness, I could simply instruct the computer operator
to remove the documents that have been called up, because I gather there is some problem
in them all being backed up, as it were, within the memory, and it clears it if we remove it
now. [76]
LORD SUTHERLAND: I’m sure you’re right, Lord Advocate. I don’t pretend to understand
the -THE LORD ADVOCATE: Well, I’m not sure that I fully appreciate it myself, My Lord, but my
learned junior has reminded me that I ought to do that.
LORD SUTHERLAND: Very well.
THE MACER: Number 4 on the Crown list, Your Lordship. Number 4.
WITNESS: Robert John Court, sworn
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Court, is your full name Robert John Court?
A It is.
Q How old are you, please?
A 45.
Q Do you live at 30 Burgate Fields, Fordingbridge, in Hampshire?
A I do.
Q What’s your occupation?
A Air traffic control officer.
Q And for how long have you been an air traffic controller?
A Since 1974.
Q What qualifications do you hold?
A The normal qualifications of an air [77] traffic controller. I hold aerodrome approach
area control.
Q Thank you.
Can I take you back, please, to the night of 21st of December, 1988, the night of the Pan
Am crash. Were you on duty that day?
A I was, yes. I was on afternoon shift.
Q The afternoon shift?
A Yes.
Q Can you tell us, please, what sector you were involved with?
A I was the Pole Hill RSC, sector controller, that night. I was on that sector suite, I should
say.
Q During that evening, did you deal with Pan Am 103?
A Yes, I spoke to the Clipper.
Q Sorry?
A I did speak to the Clipper 103, yes.
Q You spoke to them.
Would you look, please, at Production Number 8. And it will be shown to you on the -- if you
go to page 1 of that, I think we see that this is an extract of a transcript of messages
between Pan Am 103 and -- if we look at the facility, we see it’s Airways, Pole [78] Hill,
Irish Sea sector. And that’s you; is that right?
A That was the sector I was working that evening, yes.
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Q And do we see the frequency of 131.05 megahertz?
A That’s correct. That’s the Pole Hill frequency.
Q And the period covered is 18.40 to 18.56; is that correct?
A I assume so. I mean, that’s -Q That’s what we see there; is that right?
A Yes.
Q Can we then, please, turn to page 3 of that. And can I take you, please, to line 19.
A Yes, you can.
Q And if you see there -- do we see your communication from Pan Am 103 to London
Control, but I think we see that as you in this case; is that right?
A That’s right, yes. The aircraft has just been transferred from the previous sector, which
was Daventry, to me. And when they’re transferred, they call up as soon as they are
transferred.
Q Right. And do we see there that what is said is “Evening, London, Clipper 103 leaving
210 for 28"? [79]
A Yes.
Q What did you understand was meant by that?
A That the aircraft was climbing out of flight level 210 and climbing to flight level 280, which
was the agreed level between the two sectors that we were working.
Q And what was your response to that? Can you just read the transcript, please.
A It’s got it here, because this has been taken from the tape. So I must have said “Thank
you, Clipper 103, make your heading 335.”
Q And that was the heading that was given to the -A Yes, that’s the heading I’ve given to the aircraft. And the aircraft, on the next line, has
read it back correctly.
Q Okay. And then do we see another entry on page 4, at line 45, Pan Am 103 from London
Control, “Clipper 103, climb flight level 310"?
A That’s me climbing the aircraft from the flight level 280, that it was in the climb previously
to, up to a higher level of 310.
Q And approximately -- is that 31,000 feet, approximately? [80]
A Yes. Give or take, yes. It varies on the pressures, but, yes, roughly.
Q And the -- then do we see a response from Pan Am 103, “310, thank you, 103.”
A That’s the aircraft again reading back the cleared level to confirm.
Q Just pausing there, if you go down to the next entry, at line 50, do we see a
communication from another aircraft, Shuttle 6M, to London Control?
A Yes.
Q To yourself, in fact?
A Yes.
Q And is that Shuttle 6M, is that another aircraft that you were dealing with that night?
A Yes, it was a shuttle. And he is saying that he is maintaining flight level 350.
Q Right. And was it passing through your sector at approximately the same time as Pan
Am 103?
A It would have been, yes.
Q Thank you.
Can I then, please, take you to page 6 of this document, and to line 114 there. Do we see a
communication from London Control to Pan Am 103?
A Yes.
Q And can you tell us, please, what it was [81] you instructed Clipper 103 to do?
A I had put it on a heading separated from another aircraft. I was now taking it off the
heading and putting it on its own navigation for a reporting point called Margo, further along
the airway, and to ask it to report passing flight level 290.
Q And the -- so the “Own navigation, Margo,” is an instruction to make its own way to
another reporting point called Margo?
A Yes. To take off the radar heading I had previously put it on, yes.
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Q Right. Okay. And the “Report passing flight level 290,” what does that mean?
A That was to separate it from another airplane, presumably at flight level 280, probably
heading for the TMA. I can’t actually remember exactly, without seeing the radar now, what
the reason for that was.
Q Okay. But the -- the response is what from Pan Am 103?
A Well, 103 said “Thanks a lot.” Is that the one you mean?
Q The next line, 117, the words that we see there are “Okay, direct Margo, will call out of
29.” What does that mean, “Will call out of 29"? [82]
A Right, sorry, I misread it. Yes, that the Clipper has got the direct routing and that he will
call me out of flight level 290, which is what I asked him to do.
Q Right. And at line 119, what does he say?
A He reports passing flight level 290, or leaving 290.
Q Right. He’s leaving 290.
And then the time of that is 18.51; is that correct?
A That’s been time-stamped. It must be correct, yes.
Q Okay. And then, if you go to page 7, please, and to line 155, do we then see another
communication from you to Pan Am 103?
A That’s correct, yes. I was transferring the aircraft to Scottish Control.
Q Right. And what you say there is “Clipper 103 Scottish now.” Is that correct?
A Yes.
Q And then “135.85"?
A That’s the frequency of the next sector controller based at Scottish high level.
Q That’s the frequency of the next sector [83] controller, who is based at the Scottish -A Air traffic control centre, yes.
Q And then do we see at 18.55, just before 18.56 on the transcript, Pan Am 103 saying “35,
85, goodbye.” Is that correct?
A Correct.
Q Did you have any further dealings, Mr. Court, with Pan Am 103 that night?
A None.
THE LORD ADVOCATE: Thank you very much.
A Thank you.
LORD SUTHERLAND: Any questions?
MR. TAYLOR: None, My Lord.
MR. KEEN: I have no questions for this witness, My Lord.
LORD SUTHERLAND: Thank you, Mr. Court. That’s all.
THE LORD ADVOCATE: My Lord, my next witness is Number 5 on the Crown list, Alan
John Topp.
THE MACER: Mr. Topp, Your Lordship.
WITNESS: Alan John Topp, affirmed
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Topp, I think your full name is Alan John Topp; is that correct? [84]
A That is correct, My Lord.
Q And how old are you, please?
A I am 64 years old.
Q And do you reside at 5 Corrie Place in Troon?
A That is correct, sir.
Q Now, are you presently employed?
A No. My Lord, I am retired four years now.
Q Before you retired, what was your occupation?
A Air traffic control officer.
Q And where were you based?
A Prestwick, at the Scottish Centre.
Q The Scottish Air Traffic Control Centre in Prestwick?
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A That is correct, sir.
Q For how long were you an air traffic control officer?
A I was a total of 30 years as a controller.
Q And what licences did you hold?
A I had ratings in aerodrome approach and area radar, and also approach radar.
Q In 1988, were you at the Scottish Air [85] Traffic Control Centre?
A I was.
Q I would like just to take you back, please, to the events of the evening of 21st of
December 1988. Were you on duty that night?
A I was. I was the high-level controller for that.
Q The high-level controller?
A Yes, sir.
Do you want me to explain that?
Q Yes, please.
A Responsibility was for all aircraft what we call high level, which generally was above flight
level 250, 250 and above, except for the little bit around Carlisle, where there was different
conditions applying.
Q And I believe you call it a sector; is that correct?
A The high level is split into quite a few sectors. But at that time, due to a lack of traffic, it
was amalgamated, or, as we say, band-boxed onto one position with one person.
Q What was its call sign?
A Scottish.
Q Scottish. [86]
And what -- how was it known as a sector?
A We called it Sector 26, or High Level.
Q Right. Thank you.
I wonder, please, if you look at a chart, Production Number 1, which will be shown to you on
the screen in front of you, could we focus in on the Scottish border, roughly.
Now, have you seen this map before, Mr. Topp?
A Yes.
Q Do you see that -- can you tell us, please, what it is, this map?
A Well, it’s a map of the airway system over the UK and a part of Europe. It shows -- the
green lines show the outline of the Scottish air traffic air space.
Q Okay. It’s not contemporaneous with the national border between Scotland and
England?
A No, sir.
Q Now, you were based at Prestwick, at the Scottish Air Traffic Control Centre, and you
dealt with the high level; is that correct?
A I did.
Q And so far as the boundary between you and the sector immediately preceding, if you
take a line from Heathrow, where would that be shown? [87]
A It’s not shown on that map, but it was actually the latitude 54 degrees north, 30 minutes -of north.
Q Okay. Thank you.
The map can be put away just now. Thank you.
Now, Mr. Topp, I think that we’ve heard from others that you would have had, of course,
radio contact with aircraft within your sector; is that correct?
A That is correct.
Q And would you also have had radar?
A Yes, sir.
Q And if you perhaps assist the Court with describing what it is that you would actually have
in front of you when you are sitting at your desk.
A I would be using two radar displays. One display would be -- that day was the output from
the Lowther Hill radar, which is a radar system just north of Lockerbie on the hills, Lead
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Hills. And I was using also at that time radar situated on the island of Tiree.
Q Now, we’ve heard also of two different types of radar, primary and secondary radar.
A Yes.
Q And we also heard an account of what [88] secondary radar does and the transponder
that commercial flights in controlled air space would have. Are you familiar with that?
A I am, sir.
Q When an aircraft comes into your sector, do you have a procedure which allows you to
identify the aircraft that is coming in?
A That is correct. I already know the Squawk, as we call it, the selection of four numbers
that’s made in the cockpit, which would probably be issued by the London controller before
takeoff.
Q Right.
A But anyway, he would be on these, and I would now ask him to forward that to Squawk
ident.
Q You referred, then, to something called Squawk?
A Yes.
Q And our system of four digits, four numbers; is that correct?
A Yes.
Q And that, you tell us, is something that is given to the crew before they leave the
departing airport; is that correct?
A That is correct. It’s a discrete call associated with that one flight. [89]
Q And how is that then communicated to you?
A I would receive that information as part of the flight plan information which would have
been passed on through the system.
Q Okay. And you tell us that you have a procedure by which you can ask for the crew to
identify themselves using that system; is that correct?
A That is correct.
Q And so far as the -- take that out.
If you make a request, presumably you make it over the radio; is that correct?
A That is correct.
Q And what happens, then, when you make that request of the crew?
A The captain will repeat back the four numbers which record -- which I have asked him.
He will already have it selected, of course, but he just confirms that he has that selected.
And he presses a button on his transponder control panel which causes another signal to
appear on the return signal back to the ground radar. And the result of that signal makes
the response that I am seeing on my radar blink several times over 30 seconds.
Q Okay. So that the response that you see [90] on the radar blinks; is that correct?
A That’s correct.
Q And that -- would that be at the same time as you are hearing from the crew themselves?
A Yes. He would repeat back and say “Identing on 0357,” in this case, and at the same
time he would be pressing the button, but it would be -- due to the fact that the radar area
was turning around, you might not see that response for maybe one or two seconds. But it
would come on eventually.
Q Okay. Thank you.
Now, so far as the -- what you see on the radar screen is concerned -- we’ll no doubt see
that in a moment -- but can you actually select what information comes up on your screen?
A Select in what way, sir?
Q Well, you told us that you are -- or were, at the time, responsible for high level -A Oh, I see.
Q -- above 25,000 feet?
A Right.
Q Presumably there are aircraft that are flying below that level.
A Right.
Q Do you see these aircraft on the screen [91] together with the information?

28

A I see all responses, as such. But I had the height-filtering system switched in so that -- I
don’t know exactly what level I had. It would probably be level 245, and below would be
suppressed. In other words, the levels that go with the transponder signals would in fact be
suppressed for these aircraft below that level, and I would only see the aircraft I was
interested in, in full detail.
Q All right. Thank you.
Now, did you also communicate by radio to Pan Am 103 that night?
A Yes, sir. He called me up, first of all, and said he was with me on the frequency. So far
as I can remember, he called in with his call sign, of course, Clipper 103, flight level 310, on
frequency.
Q All right. I wonder if you could have a look, please, at Production Number 3. It will be
shown to you. And I’ll ask that the first page be shown to you. It will come up on the screen
in front of you, Mr. Topp.
I think we see -- we’re now familiar with this front cover, but do we see it relates to ground
station, Scottish and OATCC Atlantic House, and the airways is given as Sector 26? [92]
A That is correct.
Q And do we also see the frequency which you are operating on at that time as being
135.85 megahertz?
A That is correct.
Q And the period that is covered by this transcript is 18.55 to 19.15, 7.15 in the evening; is
that right?
A That is correct.
Q Can I then ask you, please, to look at page 3 of that. And we see there the first entry as
being at 18.55, and, as I think you recollected, Pan Am 103 to Scottish?
A That is correct.
Q And that was you?
A That was me.
Q And we see “Good evening, Scottish, Clipper 103, we’re level 310.” Is that right?
A That is correct.
Q And what did that -- the level 310 tell you?
A He was level at flight level 310, which is 31,000 feet, based on a standard pressure
setting of 1013.2 millibars.
Q Then do we see an entry at line 6 -- [93] could you just read that out to us, please.
A “Clipper 103, good evening, Squawk 0357, ident, please.”
Q Now, that’s you responding. Could you tell us, please, what “Squawk 0357 ident”
means?
A The Squawk 0357, these are the four digits that are selected on the transponder for the
control panel in the aircraft, and which should have been there all the time, since takeoff.
Q Right. And then a response from Pan Am 103, “0357 ident.”
A That is correct. That is what he should say. Yes.
Q And then do we see, at line 11, Pan Am 103, Scottish, “103, you are identified after
Margo, route direct 59 north 10 west.” Do you see that?
A Yes, sir.
Q Now, I think I perhaps ran that together as I read it, but “you are identified,” does that
relate to the Squawk procedure that you have described to us?
A That is correct. It indicates that I have seen that ident appearing on my tube and I am
satisfied that I have that aircraft identified. “After Margo” means that after passing Margo -Margo is a [94] reporting point just to the east of Carlisle. And I am saying “route direct,”
which means from Margo, he routes direct to the position that I’ve given there, 59 north 10
west, which is actually the entry point for that North Atlantic track that he was expecting to
go on.
Q Right. Then we see the entry, “Roger, after Margo, direct 58 north 10 west, we’re
programmed for 59.” And then an entry -- “I did say ‘59,’ sorry about that. You’re cleared
after Margo 59 north 10 west,” and then an acknowledgment; is that correct?
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A That is correct. He obviously didn’t -- thought he heard me saying 58 knots, when in fact
obviously I did, and he’s just corrected that.
Q Okay. And we see that that communication takes place at 18.57; is that right?
A Well, sometime between 18.56 and 18.57, yeah.
Q All right. Now, you told us about radar and what you had on the screen. I wonder,
please, if you would look at Label Number 10, and Label 10 will be shown to you. Now, I’m
not sure if you’ve signed the label in connection with that, but -- have you seen this before?
A Yes, I have seen this before, and that [95] is my signature at the bottom.
Q Thank you very much.
Macer, I wonder if you could take Label 10 into the control box so that it can be seen on the
screens.
My Lords, if it is put on the actual channel, then it will be seen beyond the well of the court,
and it may be that there is some interest in that.
LORD SUTHERLAND: Before you do that, Mr. Topp, at line 22 on page 3 of the document
you have in front of you, there is -- from Scottish to Pan Am 103, the recorded intelligence is
blank. And then there is a comment in the final column which I can’t quite read because it’s
only -- that’s better. “Transmitter switched, no modulation.” Can you tell me what that
means, if you understand it?
A It -- I can’t remember exactly, sir -- My Lord, sorry. It means that the transmitter was
switched on and radiating, but there was no -- reference to no modulation means there was
no voice modulation on that transmission.
LORD SUTHERLAND: I see. In other words, you had left your microphone on. Is that what
it amounts to?
A No. I’ve obviously -- according to this [96] transcript, I have called Clipper 103 Scottish,
and I have not said anything; or else, if I did say something, then it didn’t go out as such.
LORD SUTHERLAND: Thank you.
THE LORD ADVOCATE:
Q Mr. Topp, I think we can put that document to one side, and if it is possible to show label
10 and just -- we’ll start playing that on the screen. It should come up on actual channel.
Perhaps the Macer could just check that it’s on the “Actual” channel. Just press “Actual.”
All right?
A It’s coming on. I’ve got it on there.
Q All right. Now, I’ll ask you some questions, Mr. Topp, just about everything that we see.
But in the first instance, can we identify PAA 103, which is in the middle of the screen, as I
look at it, but about two-thirds of the way down. Do you see that?
A That is -- yes, I see that.
Q Again, do we see “305, 59" underneath that?
A Yes, I do.
Q And do we see a time of 18.55 there?
A I do.
Q And I think if you look at the PAA 103, [97] we see the 305 is changed to 306?
A That is correct.
Q Can you tell us, please, what the -- first of all, is PAA 103 the -- we’ve gone to -A Back again.
Q We’ve gone back. Is “PAA 103" Pan Am Airways 103?
A Well, the RT call sign actually is Clipper, for Pan American Airways. And it was always
referred to as Clipper 103.
Q Okay. Well, in that case, I’ll just use that phrase, Clipper 103. And we see underneath,
then, it’s now gone to 309. What does that -- these numbers, 309, refer to?
A Well, to go back one step, if you go to the left, or -- you just missed it there. There was
an arrow going up the way. That would indicate that the aircraft was actually climbing. The
309 means he is passing 30,000 feet and 900 -- sorry, 30,000 feet and 900 on the way up.
He is now -- in this instant, he has reached to level 31,000 feet, or flight level 310.
Q Right.
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A Now, the 59, did you want that?
Q Before that, do we see flashing there?
A Yes. [98]
Q What does that -A That’s the effect you get when I ask him to ident and when he presses that button in the
cockpit.
Q Now, you told us, I think, that when you do have Squawk ident, there’s a flashing comes
up on the screen. Do we see that that’s what’s happening there?
A That’s what’s happening there, yeah.
Q And again we see the time, 18.56.
A That is correct.
Q I think the flashing is just finished; is that right?
A That is correct.
Q Okay. Now, you were about to tell us what 59 meant.
A Well, that’s put in by the Scottish Centre, and it indicates his exit point in Scottish air
space. In this case the 59 stands for 59 north and 10 west.
Q I see.
All right. Now, perhaps you could just help us, Mr. Topp, with some of the other things that
we see on this screen. First of all, there are -- there is what -- if one looks at it closely
enough, a [99] diagrammatic picture of the middle of Britain; is that correct?
A Well, I wouldn’t call it the middle of Britain, sir, but it shows the middle of Scotland and
north England.
Q Well, fine. And do we see the -- basically a diagrammatic outline of the coast?
A That’s the coast line, simplified greatly.
Q All right. Now, we also see broken lines-- broken straight lines. What do they refer to?
A They refer to the upper air routes that are allocated for aircraft to fly on.
Q And can you tell us what air route Pan Am 103 is flying on at this stage?
A He would be on his flight-planned route, which -- I’m not too sure about this, sir, but it
would be Margo, Glasgow, Benbecula, 59 north 10 west.
Q Thank you.
We see some other lines on the screen, some other solid lines, one which comes down from
the top, and then at an angle of perhaps 60 degrees, then vertical, and then goes off. Can
you tell us what that is?
A That’s the outline of the Hebrides upper [100] control area, in which we can do certain
things that we can’t do outside of it, for air traffic purposes.
Q Are you able to tell from the radar screen, either directly or by doing anything on it, where
precisely an aircraft is at any particular time?
A Yes. If you see the label PAA 103 -- and the 310, if you look just underneath the “3,” that
is the Clipper 103. Is that what you wanted?
Q Yes. Well, we see it on the screen there. But if you wanted to know at any particular
time precisely where it is in relation to the ground, are you able to do that?
A In relation to what part of the ground? Because we are basically only interested in
relationships from reporting points.
Q Right. Are you able, then, to tell from reporting points where individual aircraft are?
A We are, yes.
Q So reporting points, are these fixed points on the ground?
A They would be -- yes, they would be fixed points on the ground as part of the airway
system.
Q Yes. And how accurate, then, is your -- are you able to tell where an aircraft is? [101]
A Well, I wouldn’t like to stand up and say how accurate they were. They were fairly
accurate. The method of determining the position would be to place the cursor over the
reporting point you want the data from and run out the cursor to the aircraft’s position. And
you would get a reading of bearing and distance from that point. In this case it would be
down on the lower left-hand side, with the time.

31

Q Now, could you tell us, roughly, then, where Pan Am 103 is at this time? It’s just past -A Well, it’s a bit difficult to see with that arrangement. It looks as if it’s just crossing the
south coast of the Solway Firth.
Q All right. Thank you.
Now, I think we also see some other aircraft on this screen. If you go to the east, there’s
one, KLM 687; is that right?
A I see that, yes.
Q And is that at a flight level of 31,000 feet?
A That is at flight level 310, yes.
Q 310.
Now, we also see flashing “data missing, bad parity”. What does that refer to?
A It just means the data processor has [102] picked up the fact that some of the signals
coming back from the radar head in fact are missing bits, as we would say. And that’s
indicating there’s a data parity failure.
Q Now, it’s one minute past 7.00, coming up to two minutes past 7:00. Where do we see
Pan Am 103?
A It’s just at the -- well, the corner of Solway Firth, there.
Q Yes. And we are at 19.02?
A Uh-huh.
Q Watch this for a moment.
Where is it now?
A Just crossed the northern coast of Solway Firth.
Q Mr. Topp, something has happened there, hasn’t it?
A Well, we’ve lost the height readout. That could have just been a glitch. And there, of
course, we leave -- lose everything.
Q Now, the time there is just 19.03?
A That is correct.
Q Let’s just follow this through for a moment.
Now, what are we seeing now? There’s still [103] something there, isn’t there?
A There is a very intense planary response in that position. I had my radar opened out in
range a bit better than what you are seeing there. And you could see that that one big,
bright, square response is actually made up of several squares very close to each other,
which would be, in fact -- well, if I -- no. I won’t say any more.
Q We’ll see that in a moment.
Do we see, just before we stop this, and for the time being, also another aircraft coming
behind with -- apparently call sign SHT 6M?
A That’s correct. That would be Shuttle six Mike, a Trident, I think, from London Heathrow
into Glasgow.
THE LORD ADVOCATE: Now, can we just stop the video there and ask that they keep it at
that, because we’ll turn to that in a moment. Just stop it there. Thank you very much.
LORD SUTHERLAND: Lord Advocate, would this be a suitable moment to have a short
adjournment?
THE LORD ADVOCATE: It would, My Lord.
LORD SUTHERLAND: 15 minutes.
--- Proceedings recessed at 2.56 p.m.
--- Proceedings resumed at 3.15 p.m. [104]
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE:
Q Mr. Topp, what we’ve just seen is the secondary response from Pan Am 103
disappearing; is that right?
A That is correct.
Q Could you just tell us briefly, what would be the reasons for a secondary response
disappearing?
A Well, it could be as simple as the equipment was -- went duress. It could be an electrical
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failure on the aircraft.
Q And what did you do then, when you saw that happening? Can you recall?
A I just noted it. It’s not unusual to lose a secondary response from an aircraft.
Q Did you get in contact with the aircraft or try to get in contact?
A Not immediately. But I was involved in coordinating climbs and descents from other
aircraft through the level of the Clipper 103. And whenever a request for such coordination
was made, I referred to the aircraft. At that time, of course, I couldn’t see it on either of my
two tubes. And I mentioned this to the controller involved, and we knew where he was, in
[105] the sense that he was overhead -- well, we thought he was overhead, roughly, the
Lowther radar.
Q Could you look, please, at Production 3 again, which will be shown to you, and this time
to page 4.
Yes, page 4, at line 39, which is starting, I think, at 19.04. Do we see there an attempt by
you to get in contact with Pan Am 103?
A That is correct. I asked the aircraft to recycle on the same Squawk 0357. Recycling
means he makes a selection on his transponder box. That’s usually the way the
transponder would react and come back on again.
Q Right. And then do we see at 19.05, between 19.05 and 19.06, two attempts by you
where you say, “Clipper 103, Scottish”?
A That is correct.
Q Were these attempts by you to get in touch with Pan Am -A That is correct, yes.
Q Then, between 19.06 and 19.07, do we see another two attempts?
A That is correct.
Q And then, between 19.07 and 19.08, another attempt, “Clipper 103, Scottish, if you read
[106] me, Squawk 0357 ident.”
A That is correct. I was assuming that possibly his transmitter, his RT, radio transmitter,
was faulty and although -- hopefully that he could hear me, in which case he could indicate
to me that he could hear me by squawking ident.
Q Okay. And then, between 19.10 and 19.11, another attempt to get in touch; is that
correct?
A That is correct.
Q If you go then, please, to page 5, and to line 83, I think in the meantime you’ve been
dealing with TWA aircraft; is that right?
A That’s correct. TWA 715.
Q And then between 19 -- at 19.12, do you then make another attempt to get in touch with
Clipper 103?
A That is correct.
Q Sorry. And then do you speak to KLM 687?
A Yes. I’ve called KLM 687, “Could you try a relay to the Clipper 103.” This is often the
case where an aircraft does not hear me or I can’t hear him, for another aircraft on the same
frequency and within a reasonable distance of the other aircraft, to [107] be able to attempt
a communication bridge between the two of us.
Q And do we see then, at line 93, an attempt by KLM 687 to reach Clipper 103?
A That is correct.
Q And that’s done twice, I think, between -- about 19.13. And then you say “Thanks for
trying.”
A That is correct.
Q Now, Mr. Topp, were you also in touch with other air traffic controllers?
A Yes. I was talking frequently, as I said, to the low-level controllers in the Scottish TMA,
and I can be easily in contact with the London controllers.
Q Could you look, please, at Production Number 4, which will be shown to you, and also to
the first page again. Does that appear to be a transcript of communications -- by telephone
this time, not by radio -- involving Sector 26?
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A That is correct.
Q And if you look, please, at page 3 of that, and at line 5 -- or line 3, rather -- do we see
Talla Sector and Sector 26? Who is Talla Sector?
A That’s a low-level sector covering the east side of the Scottish TMA. Low level, of
course, [108] below my levels.
Q Right. And you’re Sector 26?
A I’m 26, yes.
Q And is that -- without taking time on it, do we see that there is communication there
saying “Hello, I see the Clipper 103 northbound.” That’s from Talla Sector to you; is that
correct?
A That is correct.
Q Can you tell us just what that communication was about?
A He’s obviously wanting to do some coordination, and he’s volunteering immediately the
fact that he can see the Clipper 103, indicating that he would be traffic to any coordination
that’s going to be taking place. And that would be only aircraft that would be in the way.
Q Then I think we see another communication, at 18.56, between Talla Sector and Sector
26; is that right?
A That is correct.
Q “Requesting descent on 540, 6, Squawk 350, behind your Clipper.”
A That is correct.
Q Now, you told us that “Clipper” referred to Pan Am? [109]
A That’s correct, 103.
Q This is 103? Thank you.
Now, if you go over -- sorry, if you then move to page 5 of that, and to line 78, there is a
communication with Galloway Sector. Who is that?
A Galloway Sector is contiguous with the Talla Sector. It’s on the west side of the Scottish
TMA, again below my levels.
Q And this is from Sector 26 to Galloway Sector; is that right?
A That is correct.
Q And the timing would appear to be just prior to 19.06?
A Yes.
Q And what did you ask of Galloway Sector?
A Well, if you go to line 76, he is looking -- he is saying “I am looking for 330 ultimately”. In
other words, he is looking to push an aircraft up to level 330. And my response on line 78
is, “Okay, do you see my Clipper 103 at all in that melee?” In other words, this is the time,
of course, when I have lost the response, secondary response, and there is a lot of radar
response in that area, and I know I’ve lost it. I only presume, at that time, temporarily. But
I’m indicating that there is an [110] aircraft at level 310 in that area.
Q Right. And Galloway Sector say, first of all, “I think I see him, yes, somewhere around
there”; is that right?
A That is correct.
Q And then you say, “Yeah.” Then Galloway say, “I thought I saw him. Now he’s
disappeared.”
A That’s correct.
Q And then there’s a reference to Lowther; is that right?
A Yeah. That’s the Lowther radar I was referring to there.
Q And then you say, “Ah, well, I think so, just north and west to the Lowther, now, anyway,
he’s 310, that’s the only traffic.” Is that right?
A That is correct.
Q Okay. Now, if you would move, please, to page 6 of that transcript. Do we see on the
Column 3, “From,” and it’s “Scottish,” and the response appears to be -- now, help me with
the pronunciation: Is it Shannick [phonetic] or Shanwick?
A Shanwick.
Q Shanwick; the response from Shanwick. Can you just tell us, please, who “Scottish” are
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in this context? [111]
A “Scottish” is me in this case. “Shanwick” is the Oceanic Control Centre.
Q And why have you changed from Sector 26 to Scottish?
A Well, Sector 26 is not my call sign, as such. That’s just a sector definition. As I said at
the very beginning, my call sign was “Scottish,” or technically it was “Scottish Control,” but
we always refer to it as just “Scottish.”
Q And you are dealing with another control, is that correct, now?
A Basically, yes. He’s entirely separate, although he’s just next door.
Q Right. And am I right in thinking that this is a telephone call that you made to Shanwick?
A Yes. I called Shanwick because one of the possibilities of not being able to establish
radio communication was the fact that both pilots were not on my frequency at all. This is a
little frequent in the case of these flights because they will be coordinating and asking for a
track across the ocean, which will be issued by Shanwick. And sometimes, when there is a
bit of a query as to the level of the track, both pilots go over and sort it out with the
Shanwick controller. When they do that, of course, they are not listening to [112] me, which
is incorrect.
So I call Shanwick just to see if both pilots are on -- if any one of the pilots is there, in order
to tell them to come back into my frequency.
Q Now, if you go down the foot of that page, then do you say, “I was talking to you about
the Clipper 103"?
A Yes.
Q Is that right?
Now, could we then move on to page 7 of this transcript and to line 139. And the time now
is just before 19.12, I think, between 19.11 and 19.12. Did Shanwick say to you, “We can’t
raise them at all now?”
A That is correct.
Q And then you say, “Right, okay, then.” And that’s the end of the communication,
effectively?
A Yeah.
Q All right. Now, Mr. Topp, at this stage you had lost, apparently, radio contact with Clipper
103?
A Yes.
Q And you had also lost the secondary radar response from Clipper 103?
A Well, effectively I had also lost primary response, because although there was a primary
[113] in that area, it wasn’t moving, as such.
Q I see.
A So I didn’t take that as an aircraft at all.
Q And was this a matter of concern to you?
A Yes, certainly.
Q Did you report that to anyone?
A Eventually I did. What you have seen up to now is me trying to try all the normal tricks to
find out what is going on. Although we are trained and able to help aircraft in various stages
of emergency, we certainly have not come across this kind of event before. And so that
actually hadn’t come into my mind until just about this time.
Q You’d never seen anything like this happen before?
A Oh, nobody had.
Q Who was your supervisor that night?
A That was Mr. Adrian Ford.
Q Don’t tell us what was said, but did Mr. Ford appear to have some information as well?
A He apparently was engaged in trying to establish telephone contact with the Dumfries
and Galloway police.
Q All right. Did he come -- did you and [114] he speak about what had happened?
A Yes. I didn’t use the telephones. I called down to him. He would be the same distance
as I am from the bench, and a quiet evening. It was quite possible just to call instead of
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phoning. And I said, “I’ve got a problem.”
Q All right. And did he come over to you?
A Not initially.
Q At some point did he come over to you?
A Yes.
Q And did he see what you saw on the screen?
A So far as I know he did. I can’t vouch for his eyes, but he certainly was standing in front
of the tube, looking at it.
Q And between you, the information that Mr. Ford had and the information that you had, did
you form a conclusion as to what had happened to Clipper 103?
A Yes. When I told him I had a problem, he wouldn’t know what the problem was, of
course, and he said, “Not now. I’m talking to Dumfries -- trying to get in contact with
Dumfries and Galloway police.”
And I said -- I got rather suspicious, because that’s the area in which I was having this [115]
problem. And I said “What about?” And he said -- I think he said “The fire on the ground.” I
don’t think he said “explosion,” to me, anyway, but I don’t know. Anyway, it was enough for
me to put my information to that piece of information. And it was at that point that the penny
dropped, sir.
Q And what was the penny, then? What did you think had happened?
A Well, I said then, “It’s the Clipper 103.” And then he realised, of course, that there was
more to it than that.
Q All right. Shortly, did you form the view that it had crashed, Mr. Topp?
A Yes.
Q What then happened to you, so far as you were concerned?
A Well, it’s a normal procedure when there’s an incident on the radar -- well, on the
position, control position, for the controller to be relieved of duty. This is not an indication
that he was wrong or at fault or anything. It’s a question of relieving him before -- in case he
has no ability to control other aircraft. And I was relieved then.
Q Mr. Topp, you told us that Mr. Ford was having -- was in contact with Dumfries and
Galloway [116] police and in the area that -- this was in the area that you were concerned
with; -A Yes.
Q -- is that right?
What area was it -- in terms of police-force areas, what area was it that you were seeing the
disappearance from the radar screen of Pan Am 103?
A Well, I was looking at an area just south of the Lowther radar, which would be in the
Lockerbie region, roughly. I mean, I didn’t know that Lockerbie was exactly there, but I
knew that that was the rough area. I mean, I didn’t even know at first that it was the
Dumfries and Galloway police area. I mean, it could be on the boundary with another police
area. But I knew that it was in that area and -Q All right. Now, I wonder if we can perhaps put that production to one side and just go
back to Label 10, which was the video, and just to start it again and look at one or two things
that we see on that.
THE LORD ADVOCATE: Sorry, I’ve got the wrong thing on the screen, My Lord. It’s on
“Actual,” My Lord. It should be on “Actual.”
Q Now, can we see the primary responses that you were referring to on the screen there at
all? [117]
A Yes, they’re in the middle of the label that is with the Shuttle 6 Mike.
Q Okay. Where is Shuttle 6 Mike, then, in relation to -A Well, that’s his response, just underneath the “2,” of his altitude, flight level. Just to the
south-east now of that large primary contact.
Q We are seeing something flashing on the -- just to the right, just underneath the “6"; is
that correct? Coming up just -- sorry. Perhaps if I can ask that it be now moved on to
19.09, and perhaps if it could be just fast-forwarded.
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Just stop it there.
Do we see any primary responses in the area where the last secondary response, Pan Am
103, was?
A I do, yes.
Q Could you just indicate where that is? And I appreciate that it’s difficult. Just describe it,
if you can.
A Well, if you see the -- there is -- a label came up, BAW 5604. The primary contacts we’re
talking about are immediately just to the north of the “0" of”604.”
THE LORD ADVOCATE: Can you move it on, [118] then, please, to 19.14. That’s fine.
Q Do we still see some primary responses in the general area?
A Yes. There it goes again. It’s moved slightly towards the east.
Q In light of what you now know, Mr. Topp, what do you consider these to be?
A They’re primary contacts from pieces of the aircraft. They’re a larger range. You will
probably see five main contacts there. There was a very strong westerly wind at the time,
and that would be the wind blowing them to the east. Although I don’t think at this time, of
course, there would be the actual -- the main pieces of the aircraft, which of course had
already hit the ground. These are smaller pieces from the explosion.
Q Could we look at -- we’ll perhaps see the larger one just in a moment, but there’s a
couple of things I want you to see on this one, because we can’t show everything on the
larger one.
Now, we see the screen flashing. And I think we can read “Link down.” Is it “Link” -A “Bypass.”
Q Does that say “Link down”?
A Yes, it’s “Link down,” and [119] then “Instructions are go to bypass.” Part of the
processor has failed. And if you go to bypass, which is our control on the radar display, it
will bypass the processing part of it. It will give you a very similar display, but it won’t have,
shall we say, the trimmings on it like code -- call-sign conversion. In other words, for
instance, up at the top of the tube there, the “KLM 667" wouldn’t come up as that. It would
come up as the Squawk allocated to it.
Q Is that related at all to what’s happened?
A No.
Q All right. Can I then just ask that this be moved on, then, please, to 19.45. Well,
perhaps -- sorry, take that out. If we could move on 10 minutes, to 19.25, first of all.
Now, this is 19.25. Do we still see primary responses?
A Yes, I do.
Q And have they moved?
A Well, they have moved well over to the east now.
Q Right. And can we then move on to 19.45.
Now, do you see -- still see primary [120] responses?
A Yes. They are in the region of where that Squawk 0023 is. In other words, it’s just to the
north-west of Newcastle, which is the join of these two lines, where they merge into one
single line going to the bottom right-hand corner.
Q Okay. Let’s just move it on, then, to 19.50. Again, are we seeing primary responses?
A Yes, I do.
Q I think there is a cross which we see -- well, we did.
A The cross is our secondary response for an aircraft which has not got a Squawk that’s
known to Scottish Air Traffic at that time. It’s of no -- nothing to do with the situation.
Q All right. We are looking just to the east of 0023 still?
A That’s correct, yes.
Q And we’ve now -- we are now at approximately 19.52. And you lost contact sometime
between 19.02 and 19.03; is that correct?
A That is correct.
Q And we are seeing primary responses continuing. And these appear now to have
reached, according to this diagram, the east coast of northern [121] England; is that right?
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A That is correct, yes.
Q All right. I think, then, we can stop this video now.
Mr. Topp, you said that we might see something clearer on the -- a larger-scale radar?
A That’s correct.
Q Would you look, please, at Label 11. I ask you to look at that.
A I recognise that.
Q Thank you.
THE LORD ADVOCATE: Could you take it into the booth, please, Macer. Thank you.
Q This is clearer because I think it’s a larger scale; is that correct?
A That is correct.
Q You see Pan Am Clipper, as you referred to it, 103, just coming from the middle of the
screen there. And underneath, I think we’ve seen 303 just go to 304; is that right?
A That is correct, yeah.
Q And the particular routes or airways, I think you told us, are marked in broken lines; is
that right?
A That is correct. [122]
Q So do we then see Pan Am apparently following one of those airways?
A Yes. If I remember correctly, it’s Upper Amber 1. Upper Amber 1 is the designation of
that air route.
THE LORD ADVOCATE: And can you then move the video on, please, to 19.00 hours.
Q I think we see there Pan Am 103. It appears that there is what looks like a diamond
shape with a cross through it; is that right?
A That is correct.
Q Can you tell us what that means?
A The cross is the response from the secondary radar, and the diamond shape is a primary
response. When the two are correlated by the radar processor, then the square turns onto
one of its corners and goes across the square in that manner.
If you see to -- just above the 9 of the label for Pan Am 103, you’ll see a square on its side.
That’s a non-correlated response, probably from a cloud or a hill or something like that.
Q The triangle that we see coming in from the left-hand side of the screen, can you just tell
us what that is?
A The triangle? Oh, the solid line? [123]
Q Yes.
A That’s the basic outline of the Solway Firth.
Q All right. Now, there are dots, as it were, behind the advancing aircraft. What does that
mean?
A These are called trail dots, and they indicate the position of the responses from Clipper
103 in previous sweeps. They are numbered up to five. And there is always -- well, if the
responses are coming through all the time, there is only five responses ever shown. It gives
you an indication of the track of the aircraft.
Q All right. What’s happened there?
A Well, I’ve lost secondary response, and the single primary response has now developed
into -- here are three primary responses. And there’s a further two appeared.
Q Mr. Topp, over which country, Scotland or England, was Pan Am 103 when you lost the
secondary response?
A It was definitely in Scottish -- over the Scottish boundary.
Q And could you tell, from what you saw immediately prior to the disappearance, at [124]
approximately what height it was travelling?
A Well, its last indicated altitude was flight level 301.
Q That’s approximately 31,000 feet?
A Well, without getting into a long discussion, it’s actually 31,000 feet based on that
standard pressure setting, sir.
Q I see. Do we see there another aircraft coming up behind?
A Yes, that’s the Shuttle 6 Mike on the descent now through flight level 280.
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Q Right. So we just see from the trail, there, Shuttle 6 Mike going over the primary
responses which appear to be associated with the loss of the secondary response from Pan
Am 103; is that right?
A Well, I don’t know what height he is in relation to it, whether he is above or below these
responses, because there’s no indication of what height the responses are at that time. Of
course it’s three minutes after, we know, that the event occurred. And so they would have
fallen from 31,000 feet.
Q Yes.
Mr. Topp, thank you very much indeed. I think we can stop the video there. And thank you
very much indeed for your efforts. [125]
A Thank you, My Lord.
MR. TAYLOR: My Lord, I have no questions for the witness.
LORD SUTHERLAND: Mr. Keen?
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Topp, you may be able to answer this question from your recollection of the video
shown as Label 11. But if you wish to view it again, simply say so.
Is it apparent from the video that we’ve seen of the radar that in the last few minutes leading
up to the disappearance of Pan Am 103 at 19.02 hours the aircraft was climbing up past
30,000 feet until it attained an altitude of about 31,000 feet?
A Could you say again the time you think this occurred?
Q Is it apparent that in the minute or so leading up to the disappearance of the aircraft, at
about 19.02, it was climbing in altitude beyond 30,000 feet toward 31,000 feet, and that at
that point it stopped climbing?
A That is correct. It achieved level 310 just as it came on the frequency to me. And that
was just at the latitude 54, 30 north. And that was his assigned level by the London
controller, which I knew [126] about because he passed the details on to us. And there
was -- that’s correct.
Q So does it follow that the destruction of the aircraft occurred at minutes after it had
stopped climbing to its designated altitude of 31,000 feet?
A Yes, sir.
Q Thank you, Mr. Topp.
MR. KEEN: I have no further questions, My Lord.
LORD SUTHERLAND: Lord Advocate?
RE-EXAMINATION BY THE LORD ADVOCATE:
Q Mr. Topp, are you able to tell us, from your recollection, for how long the aircraft had
been at 31,000 feet prior to the loss of the secondary response?
A Well, the exact answer is on the radar, sir. As I say, it achieved level 310 as it crossed
latitude 54, 30 north, and it was level from that point until 19.03.
Q Okay.
THE LORD ADVOCATE: Could we look, please, then, at Label 11. And could we please
take it back to 18.54. In fact, if you just take it back to the beginning. [127]
Q I think we see there -- what height is it?
A It’s at 303, sir.
Q Okay. Do you see there is a sort of -- sorry, take that out.
LORD SUTHERLAND: Is there any marking on the radar screen to show north 54, 30?
A Yes, My Lord. It’s the solid line just in front of Clipper 103 horizontal to the bottom of the
tube and going left to right.
LORD SUTHERLAND: Yes. Thank you.
A The aircraft is now level at 310, and that time is 18.56 and 10 seconds.
THE LORD ADVOCATE: Thank you very much.
LORD SUTHERLAND: Thank you, Mr. Topp. That’s all.
A Thank you, My Lord.
THE LORD ADVOCATE: My Lord, my next witness is Number 23 in the Crown list, Robert
Chamberlain.
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THE MACER: Number 23 on the Crown list, My Lord.
WITNESS: Robert Edward Chamberlain, sworn
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Chamberlain, is your full name Robert Edward Chamberlain? [128]
A That is correct.
Q How old are you, please?
A 52.
Q And do you live at Briar Hollow, Beech Hill Road, Headley, Bordon, in Hampshire?
A Yes, I do.
Q What’s your occupation, please?
A I am an airline pilot.
Q For how long have you been an airline pilot?
A Thirty-two years.
Q Who do you work with?
A British Airways.
Q Have you always worked with British Airways?
A Yes, I have, or its predecessor, BOAC.
Q Mr. Chamberlain, I want to take you back to the evening of the 21st of December of
1988. Were you with British Airways at that time?
A Yes.
Q Were you flying a shuttle aircraft from Heathrow to Glasgow?
A Yes, I was.
Q And can you tell us what type of aircraft you were flying? [129]
A It was a Boeing 757.
Q And at that time were you the captain of the aircraft?
A Yes.
Q Can you recall approximately what time it was you left Heathrow?
A It would have been around 7:00 in the evening. I can’t remember precisely.
Q And do you recall which runway you left from?
A It was the one designated 27 Right.
Q Do you recall seeing another aircraft in front of you, or prior to you, taking off?
A Yes. There were in fact the two that I recall. The one that left immediately before us was
a South African Airways Boeing 747, and then prior to that was a Pan American Airways
747.
Q And do you recall your call sign that night at all?
A Yes. It was -- because it was London to Glasgow, it was a a shuttle flight. And it was
Shuttle six Mike.
Q Did you see the Pan American 747 take off?
A Yes, I did. [130]
Q Can you tell us approximately how long after the Pan American plane took off your own
flight took off?
A Well, this is -- sorry, it’s a little bit of a guess, but I would suggest four minutes, five
minutes.
Q And could you describe briefly to the Court what your flight path would be on that
evening?
A Well, we followed the normal routing that the shuttle flight does. And that takes us up
more or less in a due northerly direction over Cumbria and Carlisle, across the Solway Firth,
and then on to Glasgow.
Q Can you tell the Court what the weather conditions were like that evening?
A As we left London, as I recall, it was heavily overcast, and the forecast winds were quite
strong up aloft. And as we progressed, the further north we got, the clouds gradually began
to break up. And as I recall it, it was quite a reasonable evening in Glasgow itself.
Q And can you recall what altitude you were flying at?
A Once we reached our cruising altitude, it was 35,000 feet. [131]
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Q And at some point, clearly, you have to start descending. Can you recall when that
would have been?
A Oh, dear. That would have been somewhere at a point north of Carlisle.
Q Now, at some point on your flight, Mr. Chamberlain, did you notice something which you
then reported to air traffic control?
A Yes, I did.
Q Can you tell us, first of all, where you were when you spotted this?
A Well, as I recall, we were -- again, we were at our cruising altitude of 35,000 feet,
approximately 15 miles to the south of Carlisle. And out of my left-hand side, at what we
would call our 11.00 position, just slightly left of the nose, I caught glimpse of a flashing
orange light which -- I hadn’t been doing shuttle flights for very long, and I wasn’t aware that
we had any oilfields, or whatever, out to that side of the country. But it looked just like a gas
flare burning off as they do from the oilfields in the Middle East, places like that.
Q Were you able to tell whether or not this light that you saw was in the air or on the
ground? [132]
A It was difficult to say that, because the -- although the clouds were breaking up, there
was still a diffusion of light through the cloud. But I wouldn’t like to say yes or no on that
one, to be definitive, frankly.
Q Now, was that the only thing you saw, or did you see something else?
A No, I saw something else, and that was approximately 30 seconds later, in the same
relative position to us, which my co-pilot also saw. It was a very large explosion which was
obviously on the ground.
Q And the route that your aircraft took, where did that take it relative to the incident that you
saw on the ground?
A We would have been to the right of the incident as we were going northbound.
Q All right. And you described an explosion. Were there fires associated with that
explosion?
A There certainly were, yes. The closest I could put to it at the time, it looked very much to
me as if something like an oil storage -- sorry, a petrol storage tank had blown up. That’s
what it looked like from where I was looking at it, assuming -- if you imagine things that you
see in films, it looked [133] just like that or, you know, a huge explosion, a bomb, or
something of that nature.
Q And were the -- was the fire still going or burning as you passed?
A Yes, it was. As we got further north, obviously we lost sight. But as we were going by, it
was still certainly burning very heavily.
Q Now, when you saw these two -- the flash that you described, first of all, and then what
you described as being an explosion, did you do anything?
A I did report it to air traffic control at the time, yes.
Q And did you then land safely at Glasgow?
A Yes. It was perfectly routine.
Q And did you then learn about the loss of Pan Am 103?
A Not whilst I was at Glasgow, I did not, no.
Q When was it that you then learned about the loss of the aircraft?
A Well, we were on the ground at Glasgow for a typical turnaround of about an hour, and
then we flew southbound back to Heathrow, at which point that was the end of my duty day.
So I went in to check off work. And as was the case, they had the TV cameras [134] there
-- or, sorry, the television sets on, I should say. And it was being reported on the television
news.
Q And when you heard about the crash of Pan Am 103, did you associate what you had
seen with that crash?
A Well, yes, I did. It was my first feeling about the matter, but then I am not an expert on
saying, you know, what caused the explosion. But it was certainly the right time at the right
place.
Q Thank you very much.
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A Thank you.
MR. TAYLOR: I have no questions, My Lord.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Chamberlain. That’s all.
THE WITNESS: Thank you, My Lord.
THE LORD ADVOCATE: Number 6 on the Crown list, My Lord, James Hood.
WITNESS: James Hood, sworn
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Hood, is your full name James Hood?
A I have a middle name, Reid, R-e-i-d.
Q R-e-i-d?
A Yes. [135]
Q Thank you. How old are you, please?
A Sixty-four.
Q And do you live at 45 North Drive, Troon, in Ayrshire?
A I do.
Q And are you retired?
A Yes.
Q Before you retired, were you employed as an air traffic control officer?
A Yes.
Q And were you based at Atlantic House, Sherwood Road, Prestwick, in Ayrshire?
A Yes.
Q And how long were you employed as an air traffic control officer?
A Twenty-eight years.
Q And what licences did you hold?
A I held an area control licence, area control radar licence.
Q And can I take you then, please, to the 21st of December 1988.
A Yes.
Q Were you on duty that night?
A I was.
Q And were you at Air Traffic Control [136] Centre, Prestwick House?
A I was.
Q Can you tell us, please, what your duties were that evening?
A I was the radar controller on the Talla Sector at the Scottish Centre.
Q And I think we’ve heard that Talla Sector is a -- one of the low-level sectors; is that
correct?
A Yes.
Q What’s the vertical -- or, rather, the upper height limit?
A In that area, flight level 280, approximately 28,000 feet.
Q And do you have telephone contact with other air traffic controllers?
A Yes.
Q Could you tell us, please, what, as radar controller, your functions were?
A To separate aircraft under my control, and in conjunction with my planning controller, to
organize their effective disposal and onward routing or landing, wherever.
Q Now, could I take you, please, to Production Number 4 -- Number 4, and take you,
please, [137] to page 1 -- sorry, page 3 of that. I think we’ve already seen this, Mr. Hood.
A Yes.
Q But this is a transcript of telephone conversations between Talla Sector, in this instance
at least, and Section 26; is that correct?
A Yes.
Q And do we see there, at line 5 -- or, rather, line 3 -- contact between Talla Sector and
Sector 26?
A Yes.
Q And was that you telephoning -- sorry, is that -- sorry, take that out.
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Who was contacting who?
A Well, initially I called the Section 26 controller. And the first transmission from him is
“Hello,” as it would be.
Q I’m sorry, you’ll have to speak up a little bit, Mr. Hood.
A I’m sorry.
I called the Section 26 controller, who on line 3 replied with “Hello” to the ring that I had
given him. Then I said, “Hello, I see Clipper 103 northbound.”
Q And what was that for? [138]
A That was because I wished to climb an aircraft southbound through his level to flight level
330.
Q And then is there a response to that? This is “Ah-ha,” I think; is that right?
A Yes. He is waiting for me to carry on with the word I am saying.
Q And that’s the request that you are making; is that right?
A Yes.
Q And this relates to -- well, tell us, then, what exactly is going on?
A It refers to the aircraft on line 15, Midland 63, who is passing Talla at that time.
Q Right. Okay. If you go then, please, to the foot of the page, at line 25.
A Yes.
Q Where then -- another communication about another aircraft; is that correct?
A Yes.
Q And what exactly are you requesting there?
A Well, there is an aircraft at 350 which is behind the Clipper 103. And it has called me.
And I am requesting descent on that aircraft. [139]
Q All right. Now, at some stage, Mr. Hood, did you have communication with a shuttle that
was going from Heathrow to Glasgow?
A Yes, I did.
Q Can you recall the call sign of that shuttle?
A Shuttle 5 Mike.
Q Are you sure it was 5 Mike?
A As far as I can recall. It’s a long time ago.
Q Okay. And was there a particular incident or something that they wanted to report to
you?
A The aircraft volunteered a report of a large explosion on the ground.
Q And was any further description given?
A He emphasized that it was a very large explosion, and he asked if we had any low-level
aircraft in the vicinity.
Q Once you had that report, what did you do with it?
A I immediately phoned my supervisor and passed the message to him.
Q Who was that?
A Mr. Ford. [140]
Q Okay. Thank you.
Mr. Hood, thank you very much indeed for your evidence.
MR. TAYLOR: I have no questions, My Lord.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Hood. That’s all.
THE LORD ADVOCATE: Number 7 on the Crown list, My Lord, Adrian Handley Ford.
THE MACER: Seven on the Crown list, Your Lordship, Adrian Handley Ford.
WITNESS: Adrian Handley Ford, sworn
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Ford, is your full name Adrian Handley Ford?
A My full name is Adrian -- my second Christian name is Handley. My surname is Ford.
Q Yes. And how old are you, please?
A I am 66 years old.
Q And can you give us, please, your present address?
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A My present address is Number 7 Carcluie Crescent, in Ayr, Scotland.
Q Is Carcluie C-a-r-c-l-u-i-e? [141]
A That is correct.
Q And are you presently retired, Mr. Ford?
A I am retired.
Q And prior to your retiral, were you employed by the Civil Aviation Authority?
A Immediately prior to my retiral, I was employed by Circle (phonetic) as an air traffic
control lecturer at a college in Bath. Prior to that, I was a member of the Civil Aviation
Authority.
Q And were you an air traffic controller with the Civil Aviation Authority?
A I was an air traffic controller, yes.
Q For how long were you an air traffic controller?
A My career started in 1951, in October. I was an air traffic controller licenced for 39 and a
half years.
Q In 1988, were you employed as an air traffic controller?
A I was, sir, yes.
Q And was that at the Civil Aviation Authority’s base at Atlantic House in Prestwick?
A That is correct, sir, yes.
Q What was your position at that time?
A I was an air traffic control watch [142] manager.
Q And could you please tell the Court what duties these involved, that position involved?
A My position was head of a team of air traffic control staff and responsible for the efficient
operation of those staff and air traffic control duties during the term of watch, and also I was
responsible for personal matters, staff reporting, leave allocation, et cetera, et cetera.
Administrative duties.
Q Thank you. And did you have a particular function as a control watch manager?
A Could you repeat or rephrase the question?
Q Yes, certainly. You were based at Scottish Air Traffic Control headquarters; is that
correct?
A Scottish Air Traffic Control Centre, yes. Yes.
Q And what is that responsible for?
A The Scottish Air Traffic Control Centre is responsible for the safe operation, from an air
traffic control point of view, of aircraft operating over Scotland and surrounding air space.
Q Now, can I take you on, please, to the [143] events of the 21st of December 1988. I
think you were on duty that day, were you?
A I was, sir, yes.
Q And were you in charge of a number of air traffic control officers?
A I was, sir. At the time, that afternoon, in the evening, I was a senior civil aviation member
on duty in Scotland.
Q And was one of those people under your charge James Hood?
A He was, sir, yes.
Q And we’ve already heard from him that he was the air traffic control officer for the Tower
Sector that night?
A That is correct.
Q At some stage that evening did you receive a call from Mr. Hood regarding a report that
had come from a British Airway shuttle?
A Yes, sir. Yes.
Q What was the nature of that report?
A Mr. Hood reported to me that he had received a report of a large explosion on the ground
north-east -- or north-west of Dean Cross.
Q And based on that report, did you do anything? [144]
A Yes, sir. I immediately contacted or tried to contact the police authority responsible for
Dumfries and Galloway, which is a standard procedure.
Q Were you able to make contact at that stage?

44

A No, sir, I was not.
Q While you were trying to make contact, were you also contacted by one of your other
officers, a Mr. Topp?
A Mr. Topp, who is sitting on my left-hand side at a control position, called out whilst I was
on the telephone, indicating that he wished me to go over to his sector.
Q Did you do that?
A No, sir.
Q Why not?
A Because I had an important job on hand, telephoning the police authority to report a large
explosion.
Q Yes. Okay. And at some stage, then, did you go over to Mr. Topp?
A Yes. When Mr. Topp became agitated, I left the telephone and proceeded to his control
position.
Q And what did Mr. Topp say to you? [145]
A He indicated that he had lost radar and radio contact with an aircraft under his control,
Pan American Flight 103.
Q Okay. Now, given the nature of the report that you had had from the shuttle and the
information from Mr. Topp that he had lost both radar and radio contact, did you draw any
conclusions?
A My immediate conclusion was that the aircraft had crashed, and I took further reporting
action immediately, on the assumption that it was the Clipper 103 that had crashed. That
was my assessment of the situation.
Q And what did you then do?
A I took information from the flight progress display in front of Mr. Topp, which indicated the
call sign of the aircraft on a piece of paper and a plastic strip; what we call a flight progress
strip. I took that information immediately to the military section which is responsible for
search and rescue in the Scottish area, what we call a D and D cell, which is immediately
adjacent to our operations room, and said to the controller there, “Clipper 103 has crashed.”
Q As you were doing that, or at some other stage, did you look at the radar screen? [146]
A A very brief look at the radar screen initially, following Mr. Topp’s report. My assumption
was it had been a crash, and I acted on that. But subsequent to delivering the information
to the Distress and Diversion Cell, I returned and did look at the screen, yes, sir.
Q Now, we’ve already seen this -A May I just make one point. There is also a radar screen available in the Distress and
Diversion, so with identical information. And I spent some time looking at that screen also,
in order to point the military controller to the last known position of that aircraft.
Q Right. And what information about the last known position did you give to the military
controller?
A It was evident in the primary returns still evident on that radar screen. Radar screens do
retain a certain amount of information, plus there was a radar indication of something in that
position, but not an aircraft target.
Q Yes. What position, though, were you indicating to the military?
A I do not recall the exact position, although reading my own evidence written at the time, I
[147] know it was a position to the south-east of a radar site called Lowther Hill,
approximately 20 miles south-east.
Q Where is Lowther Hill?
A Lowther Hill is in the Galloway region of Scotland. It is a hill site with a radar on the top of
it, near Lead Hills.
Q From Lockerbie, are you able to tell us where the Lowther Hill beacon site is?
A Not accurately, sir, no. I could with a map, but not without reference to a map, no.
Q Well, perhaps you would have a look, please, at Production Number 1, which will be
shown to you, and it will come up on the screen.
Thank you, sir. Now, could we centre on Dumfries and Galloway, just continue there.
Magnify again, please, and again. And again.
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Now, are you able to tell us from that map where Lowther Hill would be? If not, just say so.
A Not accurately sir, no.
Q All right. And have you seen this map before?
A I have not seen this chart. I have seen a chart like it, but not this chart with the writing on
it. I notice, in fact, Lockerbie is marked as a [148] position there, but where Lowther Hill is,
I wouldn’t like to say with regard to it. In my recollection, geographically it must be to a
position north-west of the Lockerbie position.
Q All right. You see there are a couple of crosses, in fact three crosses there -- sorry, take
that out.
That’s fine. You can put it to one side.
Mr. Ford, thank you very much indeed for your time.
MR. TAYLOR: My Lord, I have no questions. Thank you.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Ford.
THE WITNESS: Thank you, My Lord.
THE LORD ADVOCATE: My Lord, I don’t know how long the Court wishes to sit this
evening. I imagine that the next witness may take a little bit longer than the previous two or
three, but I am clearly in the Court’s hands.
LORD SUTHERLAND: We had intended to sit until at least a quarter to five with -THE LORD ADVOCATE: We can certainly make a start on this witness, My Lord. [149]
LORD SUTHERLAND: Yes, very well.
THE LORD ADVOCATE: The next witness then is number 8 on the Crown list, Ronald
Charles Brown.
THE MACER: Ronald Charles Brown.
WITNESS: Ronald Charles Brown, sworn
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q [Microphone not activated] -- My apologies.
I think I asked you if your full name was Ronald Charles Brown, and you indicated it was.
And I asked you how old you are.
A I am now 67.
Q And do you live at 23 Skur O’Doon Road, Ayr?
A That’s correct.
Q And are you now retired?
A I am retired.
Q Prior to that, were you employed as an air traffic control officer?
A I was.
Q And were you based at Atlantic House, Sherwood Road in Prestwick?
A I was.
Q And for how long were you employed as an air traffic control officer? [150]
A In total, almost 38 years.
Q Now, in 1988, what position did you hold?
A I was in ATC operations, which was a section dealing with the office procedures and the
procedures for the ops room at Atlantic House.
Q And in relation to airspace, what airspace was that responsible for?
A It was responsible for the airspace basically north of 55 degrees north, south of 61
degrees north, east of 10 west, and west of 5 east, with minor variations to those
boundaries.
Q All right. What was it called, or what is it called?
A The Scottish Flight Information Region.
Q Would you look, please, at production number 1, which is a chart which will be shown to
you on the screen in front of you. That’s fine.
Mr. Brown, is this a chart that you have seen before?
A It is.
Q And have you made markings on it?
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A I have.
Q And first of all, looking at the green line, what does that denote? [151]
A That is the boundary between the Scottish upper airspace sectors and adjacent upper
airspace sectors.
Q All right. And so when you described the Scottish flight information area, was that the
area that you were describing?
A That is actually greater than the Scottish information area -- the Scottish flight information
area, but it was the boundary -- the more acceptable boundary between air traffic control
services.
Q I see. Thank you.
Now, Mr. Brown, we are concerned, of course in this trial, with the loss of Pan Am 103.
Were you on duty on the night in which Pan Am 103 crashed?
A No, I was not on duty at all.
Q Subsequent to the event, were you asked to undertake certain inquiries?
A Part of my duties as ATC operations was the air traffic investigation into all incidents of
any description which happened within our jurisdiction. Therefore, I was involved with the
collection and collation of all the relevant ATC information pertaining to that flight.
Q And what information then did you seek [152] at the commencement of your
investigation?
A I was responsible for ensuring that the relevant radar and audiotapes had been
impounded; that the controllers’ information had been impounded and was in safe custody;
that I had reports from all the controllers concerned relating to their activities or actions
during the course of the accident.
Q Mr. Brown, you, no doubt, are familiar with flight plans; is that right?
A I am.
Q Did you see the flight plan for Pan Am 103?
A I did. That was one of the articles that I had to ensure was in safe custody.
Q Would you look, please, at production number 2, which will be shown to you on the
monitor. Do you recognise this document?
A I do.
Q What is it?
A It is the flight plan of Clipper 103 on the day in question.
Q And have you made certain annotations to this?
A I have. And I have signed it and dated it. [153]
Q I think the date of the 20th of January 1989; is that right?
A That’s correct.
Q Now, just going through that very quickly. At the top we see some letters and then
numbers; is that correct?
A Yes.
Q And there is an annotation there. Can you just tell us what that relates to?
A That was the time of receipt at the Scottish Air Traffic Control Centre of this particular
flight plan. So that indicates that the flight plan was received at 16.41 on the 21st of the
month. The month is not shown.
Q If we then look at -- down there, I think that we see at number 1 an annotation, flight plan
103; is that correct?
A That’s correct.
Q Does that annotation then relate to the number at the top? I imagine it does; is that
right?
A Yes.
Q And “IS” is what?
A It’s an air traffic abbreviation for an instrument flight -- an instrument scheduled flight.
Q And line 2, what is that telling you? [154]
A Again, air traffic control abbreviations. “B747" indicates the aircraft type. The “H”
indicates that it is a heavy aircraft, and therefore is liable to have considerable turbulent
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wake behind it on departure. The following five letters “SXDHI” are again air traffic
abbreviations for the type of nav. aids that it carries. It indicates that it has the correct
amount of navigational equipment to carry out a north Atlantic crossing. And the “C” at the
end of the line is the type of SSR, secondary surveillance radar equipment that it carries.
Q Now, going on to the next line, 3. What does that mean?
A “EGLL” is the air traffic abbreviation for London Heathrow. And “1800" is the planned
departure time of this flight.
Q What exactly does a planned departure time mean?
A The time at which an aircraft is expected to shut its doors and be ready for -- to make its
departure.
Q Now, I take it it’s not the same time as the time that it actually takes off from the ground?
A It’s not the same time as it would take off from the ground. It is the time that the aircraft
[155] is expected to shut its doors. It will then have to request start-up clearance. It will
then have to start its engines. It will have to get taxi clearance and -- before it can possibly
take off.
Q All right. So there would clearly be some time between the departure -- scheduled
departure time, or the departure time, and the actual takeoff time; is that correct?
A There would.
Q All right. I don’t think we need to -- thank you. I think we can put the flight plan to one
side. Sorry, just before we do. Do we also see at “4,” and going down there -- thank you
very much -- what is then described as a route. Is that correct?
A That’s correct.
Q And without going into every aspect of that, do you see, first of all, a speed?
A Yes. 488 knots.
Q And what’s the planned height?
A The planned height was flight level 310.
Q And then A20 route?
A It was a low level airway from London Heathrow going through a reporting point called
Trent, which is TNT.
Q And then, “upper alfa 2 Pole Hill UB for [156] Margo direct Glasgow.”
A That’s the route that the aircraft would continue to take. After Trent, it would proceed via
Upper Humber 2, via Pole Hill, upper Bravo 4 to Margo, flight direct from Margo to Glasgow,
and then follows the upper air route 590 to 59 north and 10 west.
Q And then we see, “/ mach No. 0.84.” What does that refer to?
A As it crosses the oceanic boundary and comes under oceanic control, the separation on
the ocean is made by reference to a mach number rather than a physical speed and knot.
And therefore the aircraft had planned to fly at mach decimal 84.
Q Mach being the speed of sound?
A Mach being the speed of sound.
Q And then “estimated elapsed times,” what does that refer to?
A The estimated elapsed time in number 5 are -- it takes him one hour 24 minutes to get to
10 degrees west. To 20 west is two hour nine minutes. To 30 west is two hour 47 minutes.
So it’s cumulative times as it proceeds across the north Atlantic.
Q Thank you very much.
Now, could we then go back, please, to production number 1, and to the chart. If we could
[157] just go in once more to that. We see other markings other than the solid green line
on that. And the first one, if you are looking from the foot of the screen, is a green cross; is
that correct?
A That’s correct.
Q Did you make that?
A I did.
Q And could you just scroll to the right, please. Thank you very much.
What does that green mark then refer to?
A That was the position that I computed to be where the aircraft was at the time it made its
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initial call to Scottish Air Traffic Control Centre.
Q And that would be at 1856?
A At 1856.
Q And then the next one is “PAA 103 EST Margo 1900.” What is Margo?
A Margo is the reporting point that the aircraft was making between Pole Hill and Glasgow,
and it is the transfer of control point or it is the position for which the transfer of control
message between London and Scottish is based on. And the estimate of control or the
control message from London indicated that the Clipper 103 was estimating Margo at time
19.00. [158]
Q Then if we follow this line up. I think at Margo it takes a turn to the west; is that correct?
A That’s correct.
Q And we then follow -- you’ve marked, I think, Carlisle. Is that your marking on it?
A That is. That’s the town of Carlisle, as distinct from the airfield of Carlisle.
Q Right. And then the position of a shuttle at 19.05. Is that right?
A That’s right.
Q And then in red, a red cross, you have marked a computed position of last radar,
1902-40. Is that correct?
A That’s correct.
Q Now, when you say that the last radar, what exactly do you mean by that?
A That is the position taken from the radar screen of the last recorded position, the distance
always measured on the radar screen and transposed then onto this map.
Q Can you just describe to the Court how it is you go about computing the position from the
radar screen.
A The radar has got an extremely accurate method of bearing and distance measurement.
It’s [159] called a strobe marker and a rolling ball. The controller has a rolling ball on his
console. On touching that, there is a little marker. It comes up on a screen. The marker
can be moved by just moving the rolling ball. The marker can be positioned anywhere on
the screen that you wish. You press a button and it leaves then an asterisk on the radar
screen.
Wherever you then place the rolling ball symbol, you get a measurement of distance and
bearing from your reference point. By putting a reference point on Margo, putting a rolling
ball over the last known position of the aircraft, we get an extremely accurate position -bearing and distance from Margo. By using that and the map, you can then transpose that
position onto the map.
Q And is the map scaled in some way?
A The map is scaled.
Q Do we see that on the map?
A You can see that on the map. Halfway up the map there is a -- Newcastle is mentioned.
And immediately through Newcastle there is a line which is slightly east of north and west of
south. And that is calibrated in nautical miles. The distance between Newcastle and the
solid -- more solid line three [160] quarters of the way up the screen is 30 miles -- sorry, 60
miles.
Q Okay. In relation to the national boundaries between Scotland and England, which
country was the last position of Pan Am 103?
A It was within Scotland.
LORD SUTHERLAND: Mr. Brown, thank you very much indeed.
MR. TAYLOR: My Lord, I do have questions for this witness.
LORD SUTHERLAND: Many?
MR. TAYLOR: Ten minutes.
LORD SUTHERLAND: I think it would be better if we could finish this witness tonight.
MR. TAYLOR: Certainly.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Brown, my understanding is that in connection with these matters, you were
interviewed on a number of occasions by officers of the Criminal Investigation Department
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of a number of Scottish police forces; is that right?
A That’s correct.
Q And in particular on the 17th of January of 1989, were you interviewed by CID officers?
A I could not tell you the date, but I was [161] interviewed on several occasions by
members of the police investigation team.
Q Thank you.
As a matter of fact, can you remember any of the names of the officers who interviewed
you?
A No, I’m sorry, I couldn’t.
Q All right. Were they interested in gaining assistance from you on the material that we’ve
been looking at, namely, flight plans of the aircraft and so on?
A Yes. They had no knowledge whatsoever of what our flight plan was and no knowledge
of ATC symbology or abbreviations and obviously needed to have that interpreted for them.
Q Yes. And your function was to assist them to understand the available data in relation to
this aircraft, its route, its speed, its height, and so on; is that right?
A That’s correct.
Q And in order to do that, you had access, did you not, to all of the available material from
the two centres at Prestwick?
A Yes.
Q So I take it from that answer that you saw the videotape recordings of the last moments
of [162] this flight?
A I have seen those, yes.
Q Yes. Thank you.
And also, after it was apparent that something dramatic had happened to the aeroplane,
there were in existence on that video screen considerable markings for some period
afterwards; is that right?
A There were considerable radar returns -- primary radar returns for some time afterwards.
Q It’s that aspect that I want to investigate with you, if I may. A radar return, as we’ve
heard from another witness who has given evidence already, is really something being
picked up by the radar screen as bouncing back a signal towards the receiver; is that right?
A That’s correct.
Q And I believe that the sweep of the radar screen is 11 seconds.
A That varies on the different radars that you may be using, but between 6 and 11 seconds
would be about right.
Q If one assumes, for the sake of the next series of questions, that an explosion occurred
when this aircraft was at or around 31,000 feet -A Uh-huh. [163]
Q -- from your observation of the videos and the videotapes that have been available to
you, is it true to say that there were returns marked on the radar for a considerable period
thereafter?
A That’s correct.
Q So explosion, and then a considerable period when the radar is picking up moving
returns.
A Moving, in the sense that it was not apparent, but it -- over a period of time, it did move.
Q Yes.
Now, we’ve seen a clip of the video which shows that there was a strong wind blowing from
the west to the east across that part of Scotland at the time?
A Correct.
Q Is that right?
A Yes.
Q And that corresponds with your own observations.
And that the returns from the video, broadly speaking, followed the course of that wind from
the point at which something dramatic happened to the aircraft and for a period of about -between 50 minutes and an hour.
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A Yes. [164]
Q And the track that these items which were showing on the radar followed was, broadly
speaking, from the point of the explosion, if you take it from me that that was what
happened on the radar screen, and the North Sea?
A From the point of explosion, initially the radar returns did not travel in an easterly
direction. They currently continued semi-stationary, but following a slight westerly pattern.
Q Yes. And then did something happen?
A And then, eventually, there was a drifting off towards the east.
Q Yes.
Now, I am a layman in these matters, so I am subject to guidance from you, who has rather
more expertise. Large pieces of metal would tend to fall under their weight; is that right?
A I am not an expert in this either, but I would have to say that a large piece of metal in the
form of an engine would, I expect, fall forward and downwards. A large piece of metal which
may be six foot square but have no depth to it would flutter like a leaf in the wind.
Q Yes. Thank you for that analogy.
In relation to things that might flutter like [165] a leaf in the wind, they would plainly be
caught by the strong wind which was blowing from the west towards the east?
A Correct.
Q And were you able to indicate to the police officers in January of last -- of 1989 that for
approximately 54 minutes, somewhere between 50 and 60 minutes, at any rate, the radar
screens were detecting such pieces moving from the scene of the cataclysm towards the
North Sea?
A That’s basically correct.
Q Okay. The point at which the North Sea -- the point at which on the North Sea the sea
would be reached, if you follow my question, is it anywhere near Newcastle?
A To the best of my recollection, it was probably in a 20-mile-wide band, by that time, from
north of Newcastle -- from slightly north of Newcastle, 20 miles north of -Q And continued over the sea.
A And continued for a short distance over the sea.
Q Now, from your observations of these videotapes and radar recordings, would it be fair to
say that the assumption that you made was that this -- [166] these radar pick-ups, which
were coming from material that obviously was sending a bounce signal back, were from the
aircraft?
A They were most probably from parts of the aircraft that were -- yes.
Q And you could see them continuously from the cataclysmic event through to the North
Sea?
A From the best of my recollection, yes.
MR. TAYLOR: Thank you.
MR. KEEN: My Lord, I have a number of questions for the witness. I don’t anticipate that I
will be more than five or ten minutes.
LORD SUTHERLAND: As I indicated earlier, if at all possible, I think it would be helpful if
we could finish this witness tonight.
MR. KEEN: I am obliged, My Lord.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Brown, I wonder if we could have before us Production Number 2, which is the flight
plan in respect of the aircraft Pan Am 103. And if we refer to the second half of the
document, which is the handwritten section, we see an entry there that begins with the word
“route”.
A Yes, entry 4.
Q Indeed. [167]
And then we read on the first line, and it has the notation, “310 planned height.”
A That’s correct.
Q And would that indicate that the planned flight level for this aircraft was 31,000 feet?
A 31,000 feet is the basic altitude that would relate to a flight level of 310, but it’s not
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necessarily 31,000 feet.
Q But it is the flight level of 31,000 feet.
A It’s the -- almost the equivalent. It does not necessarily equate to 31,000 feet. It may be
lower or it may be higher.
Q There is, in other words, a degree of movement here, is there not, because there may be
changes in atmospheric pressure which are reflected in the setting of altimeters for aircraft
and, therefore, the determination of their flight level according to instrumentation?
A They are flying on a flight level in order that all aircraft operating within an air space are
operating to exactly the same basic standard. If they were operating on an altitude, then
they would have to keep on changing the atmospheric pressure on their altimeters as they
went from region to region. [168]
Q Indeed. And is that because the atmospheric pressure may vary from region to region?
A Indeed.
Q And does it follow that there may be circumstances in which, although the flight level of
an aircraft is designated as 31,000 feet, it has in fact attained a true altitude of, say, 30,000
feet?
A I don’t foresee where the change would be as much as that, but certainly the change of
300 to 400 feet would not be unusual.
Q Something of that order?
A Yes.
Q And in 1988, was it the case that a Boeing 747 which was using an Atlantic route would
invariably climb to a flight level above 30,000 feet?
A Not necessarily, but 31,000 feet is an acceptable level.
Q Well, I think you gave evidence in the Fatal Accident Inquiry which was held following the
destruction of Pan Am 103, did you not?
A Yes, I did.
Q And do you recollect at that time saying that for the well-established, well-used type of
aircraft like a Boeing 747, it would invariably fly at over 30,000 feet? [169]
A Subject to his fuel, of course, yes, it would.
Q It would.
So one could anticipate that any Boeing 747 taking the Atlantic route would be climbing to
an altitude in excess of 30,000 feet for the purpose of that journey?
A Subject to air traffic requirements, yes.
Q And generally, air traffic requirements would allow such an aircraft to climb to an altitude
in excess of 30,000 feet?
A Yes.
Q And where the altitude was designated, or the flight level was designated at 31,000 feet,
that could, give or take 300 or 400 feet, vary depending upon the true altitude of the
aircraft?
A Yes.
Q Now, could I move on shortly to one other matter, Mr. Brown.
You said in your evidence that you had examined the videos of the radar, the surveillance
radar, in respect of Pan Am 103.
A I have seen them. “Examined” might not be particularly correct, but I have seen them,
and I [170] have been able to interpret them, yes.
Q Do you recollect, from your examination, having seen that at a point approximately 16
seconds before the secondary surveillance radar in respect of Pan Am 103 was lost, there
was a single primary return received on the radar?
A I do not recall that at all.
Q Has that ever been drawn to your attention, Mr. Brown?
A It has never ever been drawn to my attention.
Q Have you ever been invited to express any view as to how such an event could have
occurred?
A Never ever.
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MR. KEEN: Thank you, Mr. Brown.
I have no further questions, My Lord.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: No re-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Brown. You are free to go.
The Court will now adjourn. We will resume tomorrow morning at 9.45, which will be the
time that we will normally be sitting in the future.
--- Proceedings recessed at 5.08 p.m.
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Day 2
--- May 4, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Abdelbaset Ali Mohmed Al Megrahi, Al Amin Khalifa Fhimah.
You may be seated.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lord, there is a statement of uncontroversial evidence which
covers the formal matters which were referred to in evidence yesterday. My Lord, I present
that to the Court, together with the two executions of service.
And, My Lords, there are four copies of these statements of uncontroversial evidence. I can
confirm that no objection has been received from the Defence. And accordingly, what I
would ask should now happen is that my learned junior, Mr. Lake, should read the statement
and also the salient parts of Production 9, which is referred to within the statement of
uncontroversial evidence.
LORD SUTHERLAND: Yes.
MR. LAKE: This is a statement of uncontroversial evidence in Her Majesty’s Advocate
against Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah. The facts referred
to are:
“1, that Liam Liney, of 77 St. Quivox Road, [173] Prestwick, formerly an air traffic control
assistant, died on 1st November 1997.
2, that Thomas Ross Fraser of 64B West Portland Street, Troon, formerly an air traffic
controller, died on 9 January 1999.
3, that the statements forming Production 20 are the statements of said Liam Liney and
Thomas Ross Fraser and were taken on the date and at the place that they bear.
4, A, that on 21st December 1988 said Liam Liney and Thomas Ross Fraser were employed
by the Civil Aviation Authority and worked within the Prestwick Oceanic Air Traffic Control
Center known as Shanwick.
B, on said date said Liam Liney and Thomas Ross Fraser were employed as air traffic
control service assistants with the said Liam Liney training said Thomas Ross Fraser.
C, the function performed by said Liam Liney and Thomas Ross Fraser on said date was
the relaying of aircraft of oceanic clearance.
D, on said date said Thomas Fraser communicated with aircraft, including flight Pan Am
103, on frequency 123.95 megahertz and
E, Production 9 should be received in evidence as an accurate record of the
communications [174] between Thomas Ross Fraser and the flight crew of Pan Am 103
and other aircraft between 18.57 hours and 19.10 hours.
5, that production 1,
A, is a flight chart showing part of the upper air space areas of Scottish air space and part of
the upper air space areas of English air space and
B, contains annotations that were made by Ronald Charles Brown, formerly an air traffic
control officer in the air traffic control operations department, Atlantic House, Sherwood
Road, Prestwick.
6, that production 2,
A, is a copy of the flight plan of flight Pan Am 103 on 21st 1988 and
B, contains annotations that were made by Ronald Charles Brown, formerly an air traffic
control officer in the air traffic control operations department, Atlantic House, Sherwood
Road, Prestwick.
7, that Production 3,
A, is a transcript of radio telephony on frequency 135.85 megahertz between 18.55 hours
and 19.15 hours on 21st December 1988 and
B, is an accurate transcription of Label Production 2.
8, that production 4, [175]
A, is a transcript of telephone communications between Scottish Air Traffic Control Sector
26 with other sectors and air traffic services units between 18.52 hours and 19.30 hours on
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21 December 1988 and
B, is an accurate transcription of Label Production 1.
9, that production 5,
A, is a transcript of radio telephony on frequency 118.5 megahertz between 18.17 hours and
18.26 hours on 21 December 1988 and
B, is an accurate transcription of part of Label Production 4.
10, that production 6,
A, is a transcript of radio telephony on frequency 128.9 megahertz between 18.29 hours and
18.32 hours on 21 December 1988 and
B, is an accurate transcription of part of Label Production 5.
11, that production 7,
A, is a transcript of radio telephony on frequency 134.75 megahertz between 18.32 hours
and 18.41 hours on 21 December 1988 and
B, is an accurate transcription of part of label production 5. [176]
12, that production 8,
A, is a transcript of radio telephony on frequency 131.05 megahertz between 18.40 hours
and 18.56 hours on 21 December 1988 and
B, is an accurate transcription of part of Label Production 5.
13, that Production 9,
A, is a copy transcript of radio telephony on frequency 123.95 megahertz between 18.57
hours and 19.10 hours on 21 December 1988, and
B, is an accurate transcription of part of Label Production 3.
14, that Production 10 is a copy of the flight plan of flight Pan Am 103 on 21 December
1988.
15, that Label Production 1,
A, is an audiotape recording of telephone conversations between Scottish Air Traffic Control
Sector 26 with other sectors and air traffic services units between 18.52 hours and 19.30
hours on 21 December 1988, and
B, records all conversations between Scottish Air Traffic Control Sector 26 with other
sectors and air traffic services units in the said period.
16, that Label Production 2,
A, is an audiotape recording of radio [177] telephony on frequency 135.85 megahertz
between 18.55 hours and 19.15 hours on 21 December 1988, and
B, records conversations between Scottish Air Traffic Control and the flight deck of Pan Am
103 on 21 December 1988.
17, that Label Production 3,
A, is an audiotape recording of radio telephony on frequency 123.95 megahertz between
18.57 hours and 19.10 hours on 21 December 1988 and
B, records all conversations between the on-duty Shanwick Oceanic clearance delivery
officer and the flight deck of flight Pan Am 103 on 21 December 1988.
18, that Label Production 4,
A, is an audiotape recording of extracts of radio telephony from air traffic control at London
Heathrow Airport on frequencies 121.7 megahertz, 121.9 megahertz, and 118.5 megahertz
on 21 December 1988, and
B, records all conversations between the control tower at London Heathrow Airport and the
flight deck of flight Pan Am 103 on 21 December 1988.
19, that Label Production 5,
A, is an audiotape recording of radio telephony on frequencies 128.9 megahertz, 134.75
megahertz, and 131.05 megahertz on 21 December 1988, [178] and
B, records all conversations between air traffic control and the flight deck of flight Pan Am
103 on 21 December 1988 which the aircraft was airborne and travelling through English air
space.
20, that Label Production 7,
A, is a SE7000 magnetic tape recording the images produced by the Lowther Hill radar on
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21 December 1988,
B, is a copy of the master radar tape recording of those images, and
C, was subjected to a heat treatment by Greg Michael Ward of TDM Tape Services Limited,
Oxford Street, Long Eaton.
21, that Label Production 8,
A, is a Sony DGD 120M data cartridge recording the images produced by the Lowther Hill
radar on 21 December 1988, and
B, was produced from the data held on Label Production 7.
22, that label production 9,
A, is a videotape containing the images produced by the Lowther Hill radar over a 160
nautical mile radius for flight levels between approximately 25,000 feet and approximately
66,000 feet on 21 [179] December 1988, and
B, was prepared from the data contained on Label Production 8.
23, that label production 10,
A, is a videotape containing the images produced by the Lowther Hill radar over an 80
nautical mile radius for flight levels between approximately 25,000 feet and approximately
66,000 feet on 21 December 1988, and
B, was prepared from the data contained on label production 8.
24, that label production 11,
A, is a videotape containing the images produced by the Lowther Hill radar over various radii
between on 21 December 1988, and
B, was prepared from the data contained on Label Production 8.
25, that Label Production 12.
A, is a SE7000 magnetic tape recording the images produced by the Lowther Hill radar on
21 December 1988, and
B, is a copy of the data contained on Label Production 7.
26, that Label Production 13,
A, is a videotape containing the images [180] produced by the Lowther Hill radar over an
80 nautical mile radius for flight levels between approximately 25,000 feet and
approximately 66,000 feet on 21 December 1988, and
B, was prepared from the data contained on Label Production 12.”
This is Crown Production 9. The first page is headed “National Air Traffic Services” and
marked recorded -- could we have production 9-1 shown on screen, please. Could we
zoom in on that. Thank you.
This is Crown Production 9 and is headed “National Air Traffic Services Recorded Speech
Transcript Cover Sheet.” The reason for extract is recorded as “Accident Involving Aircraft
PAA 103 (N739PA)”.
The ground station is recorded as: SC & OATCC Atlantic House.
The call sign recorded as Shanwick, the frequency or telephone recorded as 123.95
megahertz, the facility recorded as Shanwick Oceanic Area Control clearance delivery
officer, and the period covered by extract, from 18.57 to 19.10 on 21st December 1988.
If we look at page 3 of that production, please.
Reading from line 5, the following [181] communication is recorded at 18.57 from Pan Am
103 to Shanwick, “Eh Shanwick good evening it’s the Clipper 103.” The response recorded
from Shanwick to Pan Am 103 is “Clipper 103 Shanwick.”
At 18.58 there is is a communication from Shanwick to Pan Am 103 reading “Clipper 103
Shanwick.”
There is then a communication from Pan Am 103 to Shanwick recorded as, “Roger 103 is
estimating 5, 9 north 10 west at eh -- make it eh 19 eh 47. We are requesting a random
track 310.84.”
There is a reply from Shanwick to Pan Am 103, “Clipper 103 Shanwick copied stand by.”
Could we look at page 4 of that production, please.
Reading from line 42, at a time of 19.02 and 36 seconds, there is a communication from
Shanwick to Pan Am 103, “Clipper 103 Shanwick your clearance.” At a time of 19.02 and
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40 seconds, there is a communication from Pan Am 103 to Shanwick, “Ah this is Clipper
103 go ahead.”
At 19.02 and 44 seconds there is a communication from Shanwick to Pan Am 103,
“Shanwick clears the Clipper 103 to Kennedy from 59 north 10 west 62 north 20 west 63
north 30 west 62 north 40 west 60 north 50 west Hopedale to maintain flight level 310 [182]
mach decimal 84 from 59 north 10 west cross 59 north 10 west not before 1947.”
It is recorded that that communication ceased at 19.03 and ten seconds.
Thereafter there was a further communication at 19.03 and 31 seconds from Shanwick to
Pan Am 103,”Clipper 103 Shanwick did you copy.”
At line 68 there is a further communication at 1904 from Shanwick to Pan Am 103, “Clipper
103 Shanwick.”
That production can be closed now.
LORD SUTHERLAND: Thank you, Mr. Lake.
Yes, Lord Advocate.
THE LORD ADVOCATE: My Lord, my first witness this morning is number 24 on the Crown
list, Stephen Charles Teagle.
THE MACER: Stephen Charles Teagle, My Lord.
THE WITNESS: Stephen Charles Teagle, sworn
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Teagle, are you Stephen Charles Teagle?
A Yes.
Q How old are you, please?
A 51. [183]
Q And do you reside at Norman House, Hayton, Carlisle?
A Yes, I do.
Q What’s your occupation, please?
A General manager of a food processing company.
Q And where is that company situated?
A At Wrighton, near Newcastle.
Q And where are you based?
A I live at -- near Carlisle, and I work at that depot.
Q In 1988, where were you working?
A At Hexham, in Northumberland.
Q In 1988, were you living at the present address in Carlisle?
A Yes, I was. Yes.
Q So in order to get to your work, you would have to travel from Carlisle to Hexham; is that
correct?
A Yes, that’s correct.
Q And, of course, return in the evening?
A Yes.
Q Can you tell us what distance that is, please?
A It’s about 30, 35 miles. [184]
Q And how long does that normally take you?
A 40 minutes.
Q Can I take you back, please, to the events of 21st of December 1988. Were you working
in Hexham that day?
A Yes, I was. Yes.
Q And can you recall what time it was you left to return home?
A Not precisely, but it would have been usually around 7:00, quarter to 7:00, 7:00.
Q And I take it you drive home; is that correct?
A Yes.
Q Were you driving that night?
A Yes, I was. Yes.
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Q I wonder if you could describe to the Court your route home.
A It proceeds westwards from Hexham over the A69 until I turn off to the village of Hayton,
which is a mile to the south of the A69.
Q All right. So you go over the Pennine Hills; is that correct?
A Yes, the highest point on the road is a point west of a place called Greenhead, which I
suppose [185] is about -- the altitude is in excess of 1,000 feet.
Q You mentioned Greenhead there?
A Yes.
Q Did you go that route on the 21st of December?
A Yes, I did. Yes.
Q When you got to about Greenhead, can you tell us, first of all, what the road conditions
were like? Were there many cars on the road that night?
A No. I can remember thinking that the road was very quiet and no one else seemed to be
about. It was just before Christmas, after all.
Q And at Greenhead is the road straight or is it a curved, windy road?
A It follows the course of -- or a course parallel to the Hadrian Wall, which is a Roman road,
so it’s quite straight. And from the descent at the highest point at Greenhead, it’s one and a
half, two miles of straight road.
Q What was the weather like that night?
A As far as I can recall, it was clear.
Q Now, when you got to about Greenhead, did you see something that caught your
attention?
A I saw a flash in the sky, a white to orange flash in the sky that was, I suppose, within my
[186] peripheral vision, probably 2.00 in the windscreen, as I was looking through it.
Q Right. You would be travelling west at this time; is that right?
A Yes.
Q What landmarks could you see at that point?
A You got quite a good view from that point of the Southern Lakeland Hills in front of you,
the Solway Firth, Criffel, and then further round the hills in southern Scotland, in the
daylight; and at night, of course, you got the lights in front of Carlisle, the towns along the
Solway Firth, Annan to Gretna, and then further around, obviously, hamlets towards
Langholm and obviously a bit further north, Lockerbie.
Q Yes. Could you just tell us, then, where it was approximately that you saw this flash?
A It was -- as I say, it was about -- looking through my car windscreen, it’s at about 2.00.
Q And in relation to these landmarks, could you tell -A It would put it between Annan and the Lockerbie area, about over the Chapel Cross
power station. [187]
Q You referred to it being over the Chapel Cross power station, or something of that nature.
What height was this flash that you saw? Were you able to tell?
A Very difficult to estimate. I didn’t really relate to the height at the time that I saw it but
subsequently probably associated the height with it being very high.
Q Mr. Teagle, are you situated near to an aircraft route, an airline route?
A Yes. Yes. You get a lot of aircraft across there both ways, every hour of the day, really.
Q Yes. And are these at some height?
A Yes, they are.
Q In relation to planes which are going over, could you tell what type of -- what height these
-- this flash was at?
A I didn’t really at the time associate it with a plane at that height.
Q Okay. Now -- sorry. After you saw the flash, what then did you see?
A There was the flash and then an orange object, glowing object, which continued at a -- in
a gradually descending trajectory that was getting ever steeper as it went through the sky
and then suddenly [188] obviously came down to the ground, at which time there was
obviously a massive fireball that was V-shaped. Two distinct flames shots into the air, one
higher than the other.
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Q You described with your hand what appeared to be a kind of arc; is that correct?
A That’s right.
Q And the arc, you tell us, got steeper as the object got closer to the ground; is that right?
A Yes.
Q And could you just tell us again what was associated with this arc as it went down? What
were you seeing?
A It was a glowing object, an orange glowing object.
Q And when it hit the ground, what was it you saw then?
A Two prongs of flame in a V-shape, with one of the prongs a lot higher than the other.
Q Were you able to tell, from where you were situated, where this object may have hit the
ground?
A Not at the precise time that I saw it. I recognised that it was towards the Langholm,
Lockerbie area. [189]
Q Now, did you then continue on home?
A Yes.
Q And at some point did you hear that there had been a plane that had come down on
Lockerbie?
A I returned home, ate a meal which my wife had prepared for me, and then joined the
family in the front sitting room where the television was on. And after a short while there was
a news flash to say that they believed there’d been a plane disaster in that area.
Q When you heard that, did you associate what you had seen with the news that you saw
on the television?
A I believed it must have been that. I couldn’t think what else it could have been.
Q All right. Mr. Teagle, thank you very much indeed.
LORD SUTHERLAND: Any questions, Mr. Taylor?
MR. TAYLOR: No questions.
LORD SUTHERLAND: Mr. Keen?
MR. KEEN: I have no cross-examination of this witness, My Lord.
LORD SUTHERLAND: Thank you, Mr. Teagle. That’s all.
THE LORD ADVOCATE: My Lord, my next witness [190] is number 25 on the Crown list,
Robert Peacock.
THE MACER: Mr. Robert Peacock, My Lord.
THE WITNESS: Robert Peacock, sworn
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Peacock, is your full name Robert Peacock?
A Yes.
Q How old are you, please?
A Sixty-three.
Q And do you live at Riverview, High Road, Hightae?
A Yes.
Q In Lockerbie?
A Yes.
Q And Hightae, H-i-g-h-t-a-e; is that right?
A Yes.
Q What’s your occupation, please?
A I am a HGV driver.
Q Now, in 1988, did you live at the same address in Hightae?
A Yes.
Q Can you tell us, please, where Hightae is in relation to the town of Lockerbie? [191]
A West, west of Lockerbie.
Q How far west?
A Six miles by road.
Q And as the crow flies?
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A Approximately about two and a half to three miles.
Q In relation to the town of Lockerbie, what height is Hightae? Is it higher or lower?
A I would say about the same.
Q Now, can I take you back, please, to the 21st of December 1988. Were you at home that
evening?
A Yes.
Q And was there anyone else in the house with you at that time?
A My wife, my son, and my daughter.
Q What age were your son and daughter?
A I’m not sure.
Q All right. Were they living with you at the time?
A Yes.
Q Are they away from home now?
A Yes.
Q Now, at some stage that evening were you aware of a noise which caused you to go
outside?
A Yes, I was. [192]
Q Okay. Can you recall what time that would be?
A Approximately 19.00 hours.
Q About 7:00 in the evening; is that right?
A Yes.
Q Can you tell the Court what the noise sounded like when you first heard it?
A My son’s girlfriend came in the house, and she opened the door and she said, “Listen to
that thunder.” I said, “That is not thunder,” and I ran outside as the aircraft passed over.
Q So the first thing was your son’s girlfriend said, “Sounded like thunder.” And you said
“That’s not right.” Why did you say that that wasn’t right?
A Because the noise was continuous.
Q And you went outside, and you tell us you saw an aircraft; is that right?
A Yes.
Q What height was this aircraft?
A I would say between eight and twelve thousand feet.
Q And what was it doing as you saw it?
A There was -- I knew it was quite a large [193] aircraft, and I knew there was one engine
on -- because the engine was on fire, and the burning fuel was spewing out of the engine.
Q Okay. The engine was on fire, burning fuel coming out of the engine?
A Yes.
Q And could you tell whether or not the plane that you saw was complete?
A I knew it was not complete. I could see it was not complete.
Q What bits were missing then?
A I am not sure what parts were missing, but I knew it wasn’t complete. You could see the
tail part certainly wasn’t there.
Q Right. But you saw the engine, at least one engine; is that right?
A Yes.
Q Could you see other engines?
A No.
Q And was it just one of the engines that appeared to be on fire?
A Yes.
Q Now, as this plane passed overhead, did you continue to watch it?
A Yes. [194]
Q And where did it go?
A Straight for Lockerbie.
Q Down towards Lockerbie?
A Yes.
Q Did you see whether it hit Lockerbie?
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A I thought it had hit the petrol station in Lockerbie, but I wasn’t sure.
Q Why did you think it had hit the petrol station?
A The way the explosion and the flames that went up in the air.
Q Could you tell how high these flames went up?
A Not really, no.
Q Could you hear the explosion?
A Yes.
Q For how long were you able to see the flames?
A I am not sure. Quite a long time you could see the flames, like the sky was lighted up.
You could see the flames for quite a long time.
Q Were you talking minutes or hours or what?
A No, possibly five, ten minutes, possibly. [195]
Q At any stage did you go down towards Lockerbie that evening?
A No.
Q Did you look to see whether or not there was any debris or anything like that?
A I did the next day. I had a look, but there was nothing.
Q And was that in the vicinity of your house?
A Yes.
Q Which you tell us is to the west of Lockerbie?
A It is to the west of Lockerbie.
Q Mr. Peacock, thank you very much.
A Thank you.
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: No cross-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Peacock. That’s all.
THE LORD ADVOCATE: Number 26 on the Crown list, Roland Stephenson.
THE MACER: Mr. Roland Stephenson
THE WITNESS: Roland Stephenson, sworn
LORD SUTHERLAND: Lord Advocate. [196]
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Stephenson, is your full name Roland Stephenson?
A Correct, sir.
Q How old are you, please?
A Sixty-five, sir.
Q And do you live at 2 Minden Drive in Dumfries?
A That’s correct.
Q Have you retired?
A I am retired now, yes, sir.
Q Prior to your retiral, did you work as a maintenance engineer?
A Yes.
Q I want to take you back to the events of 21st December 1988. Was a member of your
family returning home for Christmas that date?
A That’s correct, sir. My daughter was coming down on the Edinburgh train, which stops at
Lockerbie.
Q Right. And did you go to Lockerbie in order to pick her up?
A I did, yes, sir.
Q What time was the train due to arrive in Lockerbie? [197]
A It arrives about four minutes past 7:00.
Q Okay. And was the train on time that day?
A Yes, it was, sir. Yes.
Q I wonder if you would look, please, at a map which will be shown to you. It’s Production
Number 22. And if -- it will come up on the screen. If you could just go straight to the map
itself.
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Could we put a grid on that, please. Could you center on K6 and enlarge.
A Yes.
Q And again. That’s fine.
Mr. Stephenson, do we see the railway station?
A I do, yes, sir.
Q Is the car park to the left or right of that, as we see it?
A It’s the left of it, sir.
Q Left.
And while we are at that, do we see Sherwood Crescent in the -- at the bottom there, for
Their Lordships, it’s at -- one and a third square from the left?
A Yes. I see that.
Q Being circled now. [198]
Now, Mr. Stephenson, when you arrived to collect your daughter, did you stay in the car, or
did you go into the station?
A I drove into the car park next to the station buildings. The car park was empty except for
an odd taxi that was parked. The car park was normally very busy. But on that -- you know,
that time of night, it was empty that day. I sat level with the end of the station building. I
was listening to my car radio, waiting for the train to arrive.
Q Were you aware of the car -- sorry, of the train arriving at the station?
A Not actually arriving. The train stops level with the building, so I don’t actually see it. I
became aware of it when I heard the train give a moving-off signal. It just gives a toot
before he moves off.
Q Were you aware of something else about that time?
A Yes. I was aware of a noise which -- my first thought was that the train was overrevving
his engines. It was a very loud noise which got progressively louder and became very
thunderous.
Q What did you do then?
A I got out of the car and had a look to [199] see if it was the train which was making the
noise, which it wasn’t. Then the noise appeared to be coming from the north. If I stood with
my back to the station, it was coming from my right, from the distance, gradually getting
louder.
Do you wish me to describe what I saw there?
Q Please do.
A It really was a very thunderous noise. It wasn’t the high-pitched whine of a jet engine; it
was thunderous. I saw an object coming from the right, from the north. I couldn’t
distinguish what it was exactly. It was a black mass. It was showing some form of lights,
probably a small flame, no great flame or anything, enough for me to see the dark shape
and the passage of the object, which appeared to me to be travelling in what I would call a
glide path. It was coming at a shallow angle. It was travelling from the extreme right of the
town to the extreme left of the town. I followed that down to a point where I thought it was
going to crash at the bottom end of the town, somewhere near the main road, it appeared to
me.
That was the first stage of what I saw. Do you want me to go on?
Q Just if I can just take you through that in a bit more detail. You tell us that you saw it
[200] coming from the north; is that correct?
A From the north.
Q And which direction then did it appear to you -A It appeared to be travelling more or less the line of the main road, the 74, from a
southerly direction. But it wasn’t -- it wasn’t descending sharply. It was what I would call,
you know, a glide path. It was coming down at a shallow angle.
Q Mr. Stephenson, can I ask you, you talked about the glide path. Have you had
experience of aircraft in a previous occupation?
A I was asked before if I consider myself an expert. I don’t consider myself an expert, but I
used to live in Hounslow West, which is right under the main runway of the approach to
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London airport. I also lived in Hong Kong on the actual -- level with the glide path where
planes land at Kai-Tak (phonetic). I was very familiar. I used to listen to what the pilots
were saying when they came in on that. So, you know, I’ve seen aircraft flying.
Q So, in any event, you are familiar with seeing a lot of -A Oh, I am quite familiar with -- [201]
Q So that the path that you describe is a glide path. Were you able to make out anything
more about this particular object that went over?
A I couldn’t describe anything. It was just a black mass.
Q All right. And was -- you also, I think, told us that there was some light associated with
it?
A Some what, sir?
Q Some light.
A Yes, but not -- it wasn’t a large flame or anything. There were lights -- there were either
lights showing or small flames, enough for me to follow, you know, the path of the thing. It
was very dark, of course, that night.
Q And you then tell us that it continued its descent; is that right?
A To a point where it would touch -- hit the ground, I think.
Q When it went over you, are you able to tell approximately what height it was?
A Well, I was looking over the top of the houses, so I think it would be probably four or five
hundred feet.
Q And for how long were you aware of this [202] noise and the mass going down?
A It’s difficult to put an exact time on it. I tried to work that out myself. I would say
something like eight seconds.
Q Now, after this black mass hit the ground, were you aware of anything else?
A Yes, I was looking towards the left, to the south of the town, and I became aware of a
wing, the whole of the wing, a silhouette against the sky descending vertically, straight
down. I was able to see the wings from wing tip to wing tip and see that there was no
fuselage or tailplane on the thing.
And I also previously commented that I should have seen engines hanging down. I didn’t
see any engines. It looked like a clean wing. This was silhouetted against the clouds from
the town lights, you know, and it was quite visible. I could see the whole of the wing.
At that point I would be looking over the town hall, which is to the left of the car park. I
followed the flight all the way down until it disappeared behind the buildings, until the
explosion of flames going up.
Q So you then saw or heard an explosion; is that correct? [203]
A It wasn’t particularly loud. The ball of flame was the biggest thing.
Q All right. Tell us then what this ball of flame looked like.
A In military terms, I would describe it as a sort of simulated nuclear explosion, a rumbling
ball of fire descending rapidly from the sky. I actually could feel the heat from the flames
where I was standing, which was possibly half a mile away, I think.
Q Did you see any other objects?
A In the ball of flame going up in the sky, I could see objects descending from more or less
to my front, directly to my front at a height -- black objects which I wouldn’t know what they
were, but they were black objects which were hurtling down towards Sherwood Crescent
end of the town from above, you know, where I was in the middle of the town. This was
after the wing had crashed. And that was followed by -- there was a door panel, I think it
was. It looked like a door panel, which came down directly above me, shimmering down in
the night sky. Very clearly visible. Silver door panel.
Q Could you make out any other objects?
A I couldn’t make out what the objects [204] were. I think they were possibly seats, seat
sections. They were coming down very rapidly, directly down, slightly angled towards
Sherwood Crescent end of the town.
Q Did your daughter come out safely from the station?
A My daughter stepped out of the station just as the ball of flame went up into the sky. And
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she could see me. And she called to me, “What is it?” I said, “Get back under cover.” Of
course there was debris falling from the sky.
Q Did you see other people at all?
A Other people came out the nearby public house asking what was going on, what the
noise was about. And I had to shout to them to get under cover because there was objects
falling from the sky.
Q Did you manage to get your daughter?
A Yes, I got my daughter -- once it all settled down, I got over to my daughter and said,
“Into the car. We better leave the town as quickly as possible because it is going to be
closed off.”
I could see that I knew what it was. I recognised what it was. It was -Q Right.
A It was a big Boeing or a Jumbo. And the [205] town will be sealed, no doubt.
We drove out the town and turned right in the middle of the town, towards Dumfries, and
stopped on the motorway flyover bridge. And I got out and had a look towards the crash
site.
Q Was that the bridge that goes over the A74?
A Goes over the A74.
Q And it would take you home to Dumfries, that particular road?
A That was on the Dumfries road, yeah. I could see the flames in the crater section. I
could see the main road was blocked, and there was cars burning on the road.
Q So you saw the main road was blocked, and there were cars burning on the road; is that
right?
A Yes.
Q And did you then go and report what you’d seen to the -A I drove to the next village, which is called Lochmaben, went to the police house there,
and I told the policemen there what had happened, what I thought it was. And he listened to
my story and then decided he should write it down. And that’s the last I heard of that. [206]
Q All right. Thank you. Sorry.
A But, you know, I told him that 20 past 7:00 I thought it was a Jumbo, possibly, coming
down.
Q Okay. Thank you very much indeed, Mr. Stephenson. Thank you.
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Thank you very much, Mr. Stephenson. That’s all.
THE WITNESS: Thank you, sir.
THE LORD ADVOCATE: My Lord, number 29 on the Crown list, Jasmine Anne Bell.
THE MACER: Witness 29, Jasmine Anne Bell.
THE WITNESS: Jasmine Anne Bell, sworn
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mrs. Bell; is that correct?
A Yes.
Q Is your full name Jasmine Anne Bell?
A It is.
Q What was your maiden name, please?
A Thompson.
Q How old are you? [207]
A Fifty-three.
Q And do you live at 3 Carnegie Street in Dumfries?
A Yes, I do.
Q I think you are employed as a social worker. Is that correct?
A I am, yes.
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Q In 1988, were you employed as a social worker by Dumfries and Galloway Regional
Council?
A I was a social worker assistant at that time.
Q Okay. Now, I want to take you back, please, to -- sorry, first of all, can I ask you, do you
-- or did you in 1988 have some relatives that lived in Sherwood Park?
A I did, yes.
Q Who was that?
A It was my brother and sister-in-law.
Q I want to take you back, please, to the 21st of December 1988. Were you working that
evening?
A I was, yes.
Q What were you doing?
A I was delivering food parcels to clients for Christmas.
Q Right. For Christmas? [208]
A Yes.
Q Did you find yourself in the -- in Lockerbie that evening?
A Did I find -- sorry?
Q Sorry. Were you in Lockerbie that evening?
A Yes.
Q And were you going to a house in Douglas Terrace?
A I was, yes.
Q Were you able to find the house?
A No. I couldn’t identify the house.
Q And did you go for some help?
A Yes. I saw my brother, so I asked him.
Q Right.
A Or that was my intention, to ask him.
Q Okay. A town plan will be shown on the screen in front of you; it’s Production Number
22.
A Goodness.
Q Perhaps I could ask that this be kept on the screen for the next few witnesses, but if we
could center, please, on Sherwood Crescent area. Yes.
Now, do we see there, Mrs. Bell, Douglas Terrace and Sherwood Park?
A That’s right. Yes, I see that. [209]
Q And your brother’s house was in Sherwood Park; is that correct?
A It was, yes.
Q Can you remember what time it was that you were in that area?
A Around 7:00 p.m.
Q Right. Now, you told us that you had stopped at your brother’s house in Sherwood Park?
A Yes.
Q Your intention was to ask for some assistance in finding this particular house; is that
correct?
A Yes, that’s right.
Q Did -- as you went up to his house, did you hear something?
A I heard a distant noise, to start with.
Q And what did you do when you heard this distant noise?
A Well, mentioned it to my brother and said, “What’s the noise?” And he replied that it
sounded like thunder.
Q All right. Was this inside or outside the house at this time?
A Outside the house.
Q So your brother was out of the house; is [210] that right?
A Yes.
Q Was this to the front?
A To the side of the house.
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Q To the side.
Did this noise go away, or did it continue?
A No, it got louder.
Q Did you look up?
A Yes.
Q And what did you see?
A Well, to start with, nothing. The noise got louder and louder. And then I was looking
around to see if there was anywhere -- I don’t know. I think it’s an automatic reaction to look
up if there’s a noise in the sky. And my brother said, “It’s a plane. Get down,” or “get in”; I
don’t know what. And just at that point I looked up and saw what I imagined was a small
plane just going over my head. And I ducked down and covered my head.
Q How high was it?
A I would say about roof height. Just obviously above roof height, or it would have taken
the roof off, but ...
Q Do you remember seeing any detail on what you described as being a plane? [211]
A I remember it was dark grey metal or looked like shiny grey metal. There was a rounded
bit. And to me it looked like -- just like a small plane with a round bottom and some -- and
sticking out the sides or one side, I don’t know.
Q What happened to this object, this plane that went over?
A Well, it just -- as I say, I ducked down, and my brother had disappeared into the garage. I
saw him diving into the garage. And just within seconds, I suppose, there was a fire just
raining down. It’s the only way I can describe it.
Q Just before the fire rained down, did the object hit the ground?
A I didn’t see it hit the ground.
Q Were you aware of any other noise other than this -- the noise that you heard going
over?
A I don’t recall any other noise.
Q In any event, you say that fire was raining down?
A Yes.
Q Can you just tell us a bit more about that. What do you mean by that?
A There was just fire all around me. I was standing in -- it was an L-shaped house. And I
was [212] standing in the L, the corner of the L. And there was fire or burning. I didn’t
think at the time they were burning objects, but the fire was falling down from the sky. And
as it landed on the ground, I was stepping backwards to avoid these -- the fire, really.
Q Right.
A And I stepped back and back and back until my back was against what I imagined was
the wall and I couldn’t go any further. And it was -- this fire was still coming down. And I
remember just having a thought that I was going to be burned. And I almost felt a calmness
at that point.
Q You almost felt a calmness?
A A calmness, yeah.
And then my brother -- as it happened, there was a door behind me, which I hadn’t realised.
And my brother pulled me into the house at that point.
Q So your brother, you told us earlier, had gone into the garage; is that right?
A He went through the garage and was able to get access to the house from the garage.
Q All right. And you had been outside while this fire was raining down?
A Yes.
Q And you described stepping backwards; is [213] that right?
A Yes. As things hit the ground, I was shuffling backwards to avoid ...
Q Right. And how close were these objects to you hitting the ground?
A Right beside me. I was -- I was moving my feet -- I mean, I didn’t look to see what they
were, obviously. It was just like trying to dodge things as they landed, really. But it was -- it
was burning, so I didn’t know what it was.
Q Were you hurt at all?
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A No.
Q So you were taken inside the house by your brother?
A Yes.
Q Did you leave the house again?
A Yes.
Q Can I just ask you how long you were in the house for?
A Probably seconds. I don’t know.
Q Right.
A Certainly not long.
Q And did you go back outside?
A Yes. We went through the house and went out the front of the house. [214]
Q Right. Now, is the front of the house then onto Sherwood -- sorry, what direction does
the front of the house look?
A It looks onto Sherwood Park, onto the roadway.
Q And what side of Sherwood Park is your brother’s house? Is it on the left or right, as we
see?
A On the right.
Q On the right.
So is the front of the house, then, looking left, that is to the west?
A Yeah.
Q Okay.
A Yes.
Q What did you see when you came out of the front of the house?
A Everything was burning. The driveway, the lawn, the hedges, the rooftops. It just looked
like everything was burning.
Q Now, were these -- you say everything was burning. Was it a sheet of flame, or were
there patches of flame, or what?
A Probably -- well, I remember as we -- I remember running down the driveway and having
to hop [215] over what I can only describe as a small campfire. That’s how I remember -that’s the image I have of it now. And having to jump over each one to find somewhere to
put your feet that wasn’t burning. So that was that. And the hedges were alight, and the
roof -- the houses across the road. There was flames in the roofs, in the gardens.
Q I missed the last word: There were flames in the roof and -A And gardens and hedges and ...
Q Did you see someone in particular when you got down to the foot of the driveway?
A Sorry?
Q Did you meet someone?
A Yes. I saw a family -- a couple with, I think, two children coming towards my brother’s
house from further along the street. And they were carrying the children.
Q What ages were the children, roughly?
A I would say one was a baby, maybe a year old, and another one would be possibly two or
three years old.
Q Right. And did you know this couple?
A I knew them to see them. I didn’t know them as personal friends, but I knew who they
were, [216] yes.
Q And did you help these people, or did your brother help them?
A Yes, we took them into my brother’s house, because it wasn’t burning. And the man, Mr.
Common (phonetic), he had no shoes on, as it happened. And he borrowed shoes of my
brother’s. And then we all went out again and went from house to house, really, trying to
encourage people to come out of the houses. Most of -- a lot of the people in the street
were middle-aged, elderly, and we helped them.
Q Did you have any difficulty in persuading anybody to leave the house?
A Some of them, yes. They were wanting to stay and try and put the fire out. And one
gentleman had cut his head. He was trying to get into his loft, I think, to put his fire -- to put
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the fire out, and he cut his head.
Q Was your son with you that night?
A He wasn’t with me when I went to the area, but he did arrive at my brother’s house, yes.
Q How old was he at that time?
A Nineteen.
Q Nineteen.
And did he help you with -- [217]
A Yes.
Q Yes?
A Yes.
Q Were you aware of any objects or things of that nature lying around?
A I was -- I know that the roadway and the pavement was, I suppose, rubble, really. I didn’t
know what it was at the time. It was just uneven. You know, it was ... On the way up my
brother’s driveway with the gentleman with the cut head, my son and I were walking up, and
one of us stumbled -- I don’t recall which one of us it was -- and looked down. And I think
my son said, you know, “What’s that, mom?” And my first reaction was it’s okay, it’s just
meat.” And then it registered that obviously it wasn’t meat. But that was my first reaction.
And I recall later seeing my brother’s garden. And he had put white cloth -- it was white -white cloths dotted around the garden. And as it turned out, they were -- obviously parts of
bodies. And he had covered them.
Q Mrs. Bell, are you aware of a family known as Flannigan?
A Yes.
Q Where did they stay? [218]
A They stayed in Sherwood Crescent.
Q And were they killed in -A Yes.
Q Did you try to get near, or did your brother try to go down there?
A I had been towards that end, looking on the screen, you know, towards the bottom of the
screen at Sherwood Park. And my brother had obviously been in different houses or
whatever. And he said to me not to go around towards the crescent, because Tom
Flannigan’s house wasn’t there anymore. And I asked him about another family that lived
next door to the Flannigans, and he just said then he didn’t know, but it was best not to go
near that area because ...
Q Now, near to Sherwood Park, is there a petrol station?
A There is, yes. It’s behind. It’s on the main street of Lockerbie, but it’s really just behind
Sherwood Park.
Q Right. Was there some concern over your safety as a result of your proximity to the
petrol station?
A There was. I didn’t realise there was, but there was.
Q And at some stage, then, did you leave [219] Sherwood Park?
A Yes.
Q You had driven there in your car; is that right?
A I had, yes.
Q And were you able to drive away?
A Yes.
Q And did you take anyone with you?
A I had my son in the car and the mother with the two children.
Q Where did you take them?
A I took them to my own home, which is on the other side of the town.
Q At that time, did you stay in Lockerbie?
A Yes.
Q Yes. Mrs. Bell, thank you very much indeed.
A Okay.
LORD SUTHERLAND: Mr. Taylor.
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MR. TAYLOR: My Lord, I have no questions.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Thank you, very much, Mrs. Bell. That’s all. [220]
THE LORD ADVOCATE: My Lord, my next witness is Ian Wood, number 30 on the Crown
list.
THE MACER: Mr. Wood, Your Lordship.
THE WITNESS: Ian James Shaw Wood, sworn
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Wood, is your full name Ian James Shaw Wood?
A Yes.
Q How old are you, please?
A Thirty-seven.
Q And do you live at 75 Wellington Avenue, Heathall, in Dumfries?
A Yes.
Q And I think you are employed as a process worker; is that correct?
A Correct.
Q Mr. Wood, I appreciate that this may be difficult for you, but I want to take you back to
December 1988. At that time did you live at 12 Rosebank Crescent in Lockerbie?
A Yes.
Q And did you live then with your wife and two daughters?
A Yes. [221]
Q Can you recall how old your daughters were in 1988?
A Possibly six and two.
Q Thank you.
On the map -- on the screen in front of you, you will see a map of Lockerbie. Do you see
Rosebank Crescent? I think if you look on the plan -- do you see the number 2 on the
left-hand side?
A Right.
Q And if you take from there four squares on to the right?
A Yes, I see it now.
Q You see Rosebank Crescent?
A Yes.
Q Now, we can see that that is a crescent which goes round in a U-shape; is that correct?
A Yes.
Q In fact, it appears to be almost a square with a number of other roads leading off. Is that
right?
A Yeah.
Q Can you tell us where your house was? Was it on one of the main branches or on one of
the side?
A On one of the sides, probably about [222] where the “R” is, I think.
Q Just hang on a moment. Is that in crescents, in the -A In Rosebank.
Q Hang on.
A I take it these are houses down here. Well, I was about there.
Q For the computer, could you put a grid on it, please.
Okay. Now, just indicate, please, to me. And I’ll describe it to the Court. You are pointing to
the “R” in L-5 on that grid. Now, on what side of the road was it, the left or right?
A To the right of it.
Q To the right.
Q Okay.
A I think.
Q The front of your house, what direction did that -- did it look towards Sherwood Crescent

69

or away from it?
A It looked towards it.
Q Towards it. Thank you very much.
Now, was it a terraced house?
A Yeah.
Q And was the living-room to the front? [223]
A Yes.
Q And were the bedrooms upstairs?
A Yes.
Q Was one of your neighbours a Mr. Kirkpatrick, who lived at number 14?
A Correct.
Q I think he still lives there; is that right?
A I think so, yes.
Q Now, on the 21st of December, had you been working at Gates Uniroyal at Heathall?
A During the day, yes.
Q During the day.
Can you remember what time it was that you returned home?
A Possibly about half past 3.00.
Q And was your wife working that evening?
A Yes.
Q So who had -- who was looking after the children? Was it you?
A Well, when they come home from school, I got them, yes.
Q All right. Now, about 7:00 that evening, were you in the living-room?
A Yeah. [224]
Q Where were your children?
A I think possibly one could have been upstairs in the bedroom.
Q Right.
A Or possibly both. I can’t ...
Q Now, while you were in the living-room, did you hear something?
A Yes.
Q Can you describe what it was you heard?
A A big bang.
Q A big bang.
What did you do?
A Well, when I heard the bang and I seen the explosion, I went to the front door.
Q Right.
A I just seen balls of flames. That’s what made me go to the front door.
Q You described an explosion, and you said you saw an explosion; is that right?
A Yeah.
Q Were you inside the house or outside the house when you saw that?
A I was inside when I first saw it.
Q And what did it look like?
A It looked like an atomic bomb. [225]
Q Why was that?
A It was just pure red, and it was like mushrooms, just flaring up.
Q Right. Did you feel anything?
A The heat. You could feel the heat, yes.
Q Was that while you were still inside, or outside?
A No. When I seen the flames, I went to the front door. And that’s when I felt the heat.
Q Right. Now, when you went to the front door, did you go outside?
A Yes.
Q And were you aware of something else happening?
A Not at that present moment, no.
Q Well, at some time were you aware of something else happening?
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A Shortly after that.
Q Yes. What happened?
A A kind of grey/blue object just fell through the sky and on top of two houses virtually in
front of my house.
Q Right. What size was this object? Were you able to tell?
A I couldn’t tell. It was dark. [226]
Q And the houses that you say it fell on, or you tell us it fell on, where were they?
A Across the road and two houses up, because it was a block of four houses.
Q Hang on a moment. If you look at the map in front of you, and if I just ask that the grid
be put on again.
You see that there are numbers down the side and letters along the front. Can you tell us
what grid that would be in?
That’s perhaps clearer for you. Do you see it?
A Uh-huh. The area that the thing fell?
Q Yes.
A It’s the same place as Rosebank.
Q And Rosebank Crescent, just Rosebank Crescent; is that right?
A Yes.
Q Okay. Well, if you look -- sorry, hang on. Just indicate to me where you are pointing.
A Well, if my house was there, it was there.
Q You are pointing in the same square of that 5-L, and you are pointing to the part of
Rosebank Crescent which goes roughly left to right across and [227] ends in a cul-de-sac;
is that correct?
A Uh-huh.
Q Now, when you saw that happen, what did you do?
A Well, when it hit the ground, [indiscernible] ran into the house, and I had to push against
the door because [indiscernible] was out, fierce.
Q Was this to try and close the door?
A Yeah.
Q And how long did that last?
A Seconds, possibly.
Q Did you go back outside?
A Yes.
Q What did you see? What were you aware of when you went back outside?
A Well, all I could smell was fuel, so I honestly thought it was possibly like a fire jet, or
something like that, but -- you know, a small plane of some sort.
Q Were you -- were the street lights still on?
A No. Nothing was on. And it was like raining glass, fragments of glass.
Q Were these hitting you? [228]
A Well, when I went outside to see what it was, yes. Just -- I mean, small pieces from the
shattered windows from the street.
Q So these were striking you; is that right?
A Uh-huh.
Q What did you do then when you went outside?
A Well, just to see what happened, I started walking up the road.
Q Did you find anything when you went up the road?
A Yeah. A body.
Q Did you see any of your neighbours?
A Yeah, next-door neighbour, yes, Stewart, and his wife. And the other side was Alice
McMechan, I think, and Jim.
Q Did you spend that night at your house, or did you go elsewhere?
A I stayed there, at home.
Q Stayed in the home?
A Yeah.
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Q Mr. Wood, can I ask you how this has affected you?
A Sometimes -- well, my hair keeps falling [229] out. I started getting -- a year after the
event, I started getting a severe case of alopecia and anxiety attacks and such like. So I
was on medication. And I’d be up to the Crichton, which is a hospital that tries to sort it out.
Q Mr. Wood, thank you very much indeed.
A Thank you.
LORD SUTHERLAND: Any questions?
MR. TAYLOR: No questions, My Lord.
MR. KEEN: No cross-examination, My Lord.
LORD SUTHERLAND: Thank you very much for coming, Mr. Wood. That’s all.
I think this would be a suitable time, Lord Advocate, to take our morning break. Fifteen
minutes.
--- Proceedings recessed at 11.10 a.m.
--- Proceedings resumed at 11.28 a.m.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lord, my next witness is number 31 on the list, Stuart
Kirkpatrick.
THE MACER: Number 31 on the list, My Lord, Stuart Kirkpatrick.
WITNESS: Stuart Kirkpatrick, sworn
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Kirkpatrick, is your full name [230] Stuart Roy Kirkpatrick?
A It is.
Q How old are you, please?
A Thirty-eight.
Q Do you live at 14 Rosebank Crescent in Lockerbie?
A Yes.
Q And I think you are employed as a bricklayer; is that correct?
A Yes.
Q And how long have you lived at 14 Rosebank Crescent?
A I have been there for 19 years now.
Q I think you are married; is that right?
A Yes.
Q And do you have two children?
A Yes.
Q In 1988, what ages were the children?
A One three, and the other one was five or six.
Q Now, I think we’ve seen and heard where your house is situated. Can you just tell us, is
-- Rosebank Crescent, is that slightly elevated above other parts of Lockerbie?
A Yes, slightly. It’s built on a hill. [231]
Q And so far as Sherwood Crescent area is concerned, is it higher than Sherwood
Crescent?
A It’s higher than Sherwood Crescent, yes.
Q Now, I want to take you back, Mr. Kirkpatrick, to the 21st of December 1988. Were you
at work that day?
A I was at home.
Q And about 7:00 that evening, where were you in the house?
A I was reading the newspaper on the living-room carpet.
Q And where was the rest of your family?
A Wife was sitting in the armchair, and the kids were -- one was in the armchair and one
was on the couch.
Q And what were they doing?
A They were watching the telly, and one was reading a magazine, I think.
Q Right. Do you remember what was on television?
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A I believe it was -- “This is Your Life” was about to start.
Q Now, does the living-room face out onto Rosebank Crescent?
A It faces out onto Rosebank Crescent, [232] yes.
Q And does it generally face west towards the Sherwood Crescent area?
A Yes, it faces right -- Sherwood’s down below us.
Q Now, while you were in the living-room, were you aware of a noise? Did you become
aware of a noise?
A We became aware of a noise, yes.
Q From where was this noise coming?
A From outside. It seemed to be all around us.
Q How loud was it?
A It got very loud.
Q Did the noise sound like anything that you recognised?
A Not that I could recognise, but it was extremely loud.
Q What did you do when you heard this noise?
A Myself and my wife made for the front door, and my oldest son went to the front window.
Q Did you go out the front door?
A Yes. When I got out the front door, there was -- right down in front is where we can see
[233] Sherwood. There was just a massive fireball went up into the air, a great big
mushroom. At that point, my oldest son was saying it was a plane, not that you could tell
what kind of plane, but he said it was a plane. He must have caught a glimpse of it before it
went in.
Q You described a mushroom.
A Yes. A great big fireball went up. As we were looking sort of down through the valley, it
was just rising up in front of us and spreading out. It must have been a bit -- I don’t know,
maybe two, three hundred feet.
Q Did it remind you of anything?
A Just like pictures from the Hiroshima bomb going off at Japan that you’ve seen on the
telly. It was sort of like that effect. You could feel the sort of wind and the heat coming back
up towards us.
Q Were you aware of how far these flames were from you at that time?
A Well, not really at that time. But, I mean, the distance, it’s about maybe half a mile,
maybe just less, in a straight sort of -- kind of straight sort of line from us.
Q Now, after you saw the fireball, were you aware of anything else happening? [234]
A Well, it was -- the wind coming back from us. And my Mrs. was sort of standing at the
side and just behind me, and it was -- she said, “It’s coming. It’s coming.” And what she
meant, I hadn’t a clue at the time. But she darted back into the house, took off right through
the house.
And at that point I turned back to have a look, and there was a -- a sort of big shadow just
came right across the top. Things sort of dulled down. And at that point, I thought, “Well,
something is coming.” And I tried to back into the house.
And this just big whoosh went -- which was part of the plane -- went straight through the
house to the left of us, across the road. I had the door shut, and what I thought was maybe
half a minute -- or maybe more; maybe it wasn’t -- I opened the door again, and there was
nothing but fragments and dust and stuff.
At that point I shut the door. And I could hear my Mrs. screaming inside the house.
Obviously, I went back into the house and picked her up. She was on the floor holding onto
my two sons.
The house seemed to do a sort of vacuum effect when I tried to shut the door. I then
gathered it up and went back outside, opened the door again, and the family from next door
was out, Mr. Woods. And the [235] next house again, they were out in the garden. And
the lady at the end of the house had asked what we thought it was. And I said at the time I
thought it had hit the garage, because of the size of the flames, the filling station that’s just
in front of Sherwood. And she said, “No, it seemed to be further back.”
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Then at that point we heard some screams coming from the house where Ms. Ramsden
lived, and at that point I took off across my front garden and up to the house where she was.
Q Mr. Kirkpatrick, you described this object coming over?
A It was just like -- it was just like if you had the sun, and a shadow of a cloud that went in
front of it causes a big shadow. Well, that’s just sort of like what happened. But obviously it
was late at night, and it was only the street lights, but it seemed to cause a -- like a block
light out.
Q Were you yourself aware of what it was or what it might be at that time?
A At that time, no.
Q Were you aware of any markings or colour or anything associated with this mass?
A No.
Q Now, you told us that it hit a house; is [236] that right?
A It’s a full block. It hit the end house and part of the next house to it, and obviously the
next house running away from that. It landed up on top of the house and in their garden.
Q How far away from you was that house?
A That’s approximately maybe 60 -- 40 yards, something like that.
Q Now, whose house was that?
A It was Mrs. Ramsden’s, Ella Ramsden’s.
Q And what -- 1988, what age of lady was she?
A I would say she must have been in her fifties.
Q Did you -- you told us that you went over towards this house; is that right?
A Yes. Well, I heard her screaming. And I run across -- across the road, and I climbed
over her fence and went down towards her house. When I got to her house, she was -- for
what you could see and what light there was, there was only, like, the kitchen left of her
house. She was inside the kitchen. The rest of the rubble, part of the house was all -- there
was walls built at the back, and it was all filled in. And where the path was, the rubble was
up to the height of [237] her window sills for the kitchen.
Actually, I broke the window. And she wouldn’t come out without lifting her dog out. I lifted
the dog out and gave it to one of the boys that had appeared behind me, and then I lifted
Mrs. Ramsden out through the back kitchen door, out through the window.
Q Did you see the house later, on another day?
A I seen it later on in the news, and it was quite hard to believe that she was actually in the
kitchen, in the only place that was whole. A very lucky lady.
Q Now, just before you heard the screaming, what was it like outside? Just immediately
before you heard that screaming.
A Very black, shock. I mean, even next door, just actual people where we were. And we
could hear people further up the hill. And it’s just -- and darkness and -- and hiding some of
it, which was lucky, so that you couldn’t see much of the wreckage and carnage that was
actually on the street and around about us.
It’s just hard to describe. Just nothing.
Q When you went home -- or, sorry, after [238] you had taken Ella Ramsden out, where
did you go?
A I went back down to my house. Mr. Milligan had -- I’d lifted Ella out, and Mr. Milligan and
her went down the house. They stayed further down than me. I went back to my house.
And Ian was a bit shaken, and his kids were a bit shaken, and my wife was. And we hadn’t
been shaken up; it was disturbing the kids and that. So I offered them to go down the street
and find Mrs. Woods. And on the way I was going to see my -- my wife at the time worked
in the filling station, and I was going to see if her partner was all right, because it was her
night on.
I found Mrs. Woods and asked -- she was already making her way home, but I banged into
her and asked her to get home quite quickly.
And then I went on further down the street to find the other lady, and I came back. I passed
her in the street. We hadn’t met. And I got so far down the street, and a police officer had
told me that I couldn’t go any further because of -- it was all in flames and things like that.
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So made my way back home.
Mrs. Woods met me as I was just getting back. She was just looking out of the house. And
she said that there was a lot of wreckage in the back, in the [239] back field there, back in
a field down the last line of houses. And I said I would have a look.
She had found a cheque or something lying at her back door, rubbish and stuff from the
plane.
I then went out the front, had a look out the front. By this time it would be some 20, 25
minutes after the fact that it had happened. There was a policeman appeared and another
couple. And I told the police that there was wreckage and stuff out the back.
Q Can you just stop there. Can I ask you, what sort of wreckage was it that you were
seeing?
A It was just -- mostly it was just rubbish and -- well, papers, and bits of garments, and
there was some -- well, at the time I could just see objects. It wasn’t like -- I didn’t know if
they were seats or suitcases or anything until I was asked by the policeman to escort this
other policeman that didn’t know the area up the -- up the field.
Q What was it you saw when you went up the field?
A It was -- there was suitcases and bits of rubbish, paper, some clothing and things. There
was no bodies. But as we went up the field we could see a fire sergeant running about
there. One of the -- unknown to us at the time, the water had been shut [240] off. And it
was -- an engine had flown out of the wreckage and went across the town and landed on
the water main, and they were desperate needing water. So I told them there was a pond in
the golf course further up the hill. And obviously they didn’t know their way. And I showed
the policeman and the fire chief the way up onto the golf course.
I walked on and walked off. At that point the policeman had a -- he had got a car. And it
came over his radio that they had found the fuselage at Tundergarth Mains. And I showed
him the way there.
Q So this was a police officer who was not local?
A He wasn’t local, no.
Q So you showed him the way to Tundergarth Mains?
A Yeah. On the way there he actually -- he got another message saying there was a gas
leak in Rosebank Crescent. And I -- I mentioned to him that I was from Rosebank. And he
said “Well, you’re safer where you are with me.” But we were actually driving to the scene,
and obviously he would be the first officer that would get there, so we had to keep going.
It was only a couple of miles. But I said to him my family was there. And as soon as we got
there, [241] he stopped a car that was coming that direction and got me a lift back. Excuse
me, but I haven’t a clue.
Q Did you get as far as Tundergarth Mains?
A We got there. And like I say, as soon as I got -- we would go up there, a police officer
was speaking to a fireman or somebody that was there. The cockpit was in the field. You
could just see a big object, not any light or anything. But, as I say, he stopped somebody
and got me a lift straight back, so I wasn’t there very long. The fireman had said that it was
up in this -- sitting in this field.
So they went that way and, as I say, he got me a lift back to Lockerbie.
Q Now, when you got back to Lockerbie, did you return home?
A I returned home, yes.
Q And were your family there when you got back home?
A Yes, my family was there. And somehow my brother-in-law had managed to get through
all the motors and things and come from Ecclefechan, which is about five miles away. And
there was -- the actual Gas Board had managed to get up the street, but the services had
difficulty getting up our street because of people and cars and -- driving from other places to
[242] see what had happened, or trying to find other people. And they just left their cars
where they could -- where they stopped. So they had difficulty getting up our street.
Q Where did you spend that night, then?
A Eventually we went -- we took my sons and my wife and that and we went to
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Ecclefechan.
Q That was to your brother-in-law’s house?
A To my brother-in-law’s house, yes.
Q And for how long did you stay there?
A I came back the next morning. But because of the wreckage and things that was in the
area of where I stayed, the police had actually cordoned off the street from the bottom of the
road from where I stayed. They took in four different blocks, and you could only get in and
out with a police escort.
So we asked them if we could get some clean clothes and that, because they said at the
time they would prefer there was as little people around as -- as few as possible. And we
agreed that we’d come back every day and we would see how the situation was as to
getting back into our house. But it was four days I stayed at Ecclefechan.
Q And so what day was it that you got back into your own house? [243]
A Three, four days after -- after the fact.
Q Can you recall if you were in by Christmas?
A Yes, I was. We were still -- we still had a police escort in and out for at least a fortnight to
maybe three weeks afterwards.
Q Why was that?
A Because of the wreckage that went into Ella’s house and the number of bodies and
things that was in the wreckage. They were doing the job of sifting. They’d physically lift all
the wreckage and rubble out piece by piece, and obviously when they came across a body,
or bits, they had to stop, and the appropriate people came in and removed the remains.
Q Can I ask you -- I know this might be difficult, but were you aware of bodies in the vicinity
of your house?
A Yes. Unfortunately, one of the victims was -- if you come out my house, you come down
some steps, and at the left, about four or five feet away from the steps, there was a young
lady.
Q Mr. Kirkpatrick, can I ask you how this event has affected the town of Lockerbie?
A The town of Lockerbie, it was in shock [244] for a long time. Well, some people -- I
believe one young lad from it has done away with himself. But, I mean, it affected a lot of
people for a long time. There was a lot of solemn faces and no smiles and things for a long,
long time.
Thankfully now it’s coming back to normal circumstances. But, I mean, you are reminded
again whenever we have something like this or whenever it’s in the paper. And I do my best
to try and just not think about it. It’s the easiest way to get through it.
Q How has it affected your family?
A My family now are -- well, the youngest was too young, thankfully. And they all just -everybody seems fine. I think there was a lot of talking done about it over the weeks and
months after it. And I think -- and our own family and that sort of -- it’s easier to come to
terms with then.
Q Mr. Kirkpatrick, thank you very much.
A Thank you.
MR. TAYLOR: No questions for this witness.
MR. KEEN: My Lord, I have no cross-examination.
LORD SUTHERLAND: Thank you very much, Mr. Kirkpatrick. You are free to go now.
[245]
THE WITNESS: Thank you.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lord, I am in a somewhat embarrassing position because I’m
afraid I have run out of witnesses. There are five witnesses who are travelling from the
United Kingdom and should be here, I am told, about quarter past 1.00.
I regret that, My Lords. It happened because yesterday went far faster than I think any of us
predicted, and we’ve managed to bring forward witnesses, and we’re rescheduling as a
result of that.
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I wonder if My Lords would allow us now to break. I have no witnesses anyway. There is
nothing else I can do about it. And hopefully, planes being on time and conditions being
favourable, I am told quarter past 1.00 would be the time that they are expected to arrive.
LORD SUTHERLAND: Well, obviously, in the absence of any witnesses, we can’t do
anything further. We shall adjourn now until half past 1.00, or such time as the witnesses
arrive.
I appreciate, of course, Lord Advocate, the logistical difficulties in these matters, and I’m
sure you are doing your best to try and ensure that we don’t have these hiatuses in the
future. [246]
THE LORD ADVOCATE: I can assure My Lords of that. We have a difficult balancing act
not to inconvenience witnesses, but clearly we don’t want to inconvenience the Court, and
that will be our first priority.
LORD SUTHERLAND: Thank you, Lord Advocate.
The Court will adjourn until 1.30.
--- Proceedings recessed at 11.55 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: Next witness, My Lord, is number 32 on the Crown list, Willam
Pattie.
THE MACER: Willam Pattie.
THE WITNESS: Willam Pattie, sworn
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Pattie, is your full name Willam Pattie?
A Yes.
Q And how old are you, please?
A Fifty-three.
Q Do you live at 9 Alexandra Drive in Lockerbie?
A Yes.
Q I think you are an HGV driver; is that [247] correct?
A Yes.
Q In 1988, were you living at 9 Alexandra Drive?
A Yes.
Q And who lived there with you at that time?
A My wife and daughter.
Q What age was your daughter in 1988, roughly?
A About 18, 19 somewhere.
Q All right. Now, on the screen in front of you will come up a plan, Production 22. I’m
sorry, I’ve lost this myself.
Could you scroll down, please. Thank you. Could you put a grid on it. And if you focus in on
L-1.
I think we see Alexandra Drive there; is that right?
A Yes.
Q Whereabouts on Alexandra Drive did you or do you live?
A Where it says King Edward’s Park.
Q Right. And is your house on the right-hand side of Alexandra Drive looking towards King
[248] Edward Park?
A The right-hand side, yeah.
Q All right. Now, if we zoom back out again and just scroll up -- sorry -- yes, scroll up. I
think we see the relation of Alexandra Drive to the rest of Lockerbie. So am I right in
thinking that you live towards the north of Lockerbie?
A The north end, yes.
Q Thank you.
Mr. Pattie, I want to take you back to the events of 21st of December 1988, when the Pan
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Am plane came down on Lockerbie. Were you in your house that evening?
A Yes.
Q And can you remember what time it was that this event happened?
A About four minutes past 7.00.
Q How do you know that?
A Because there was a programme on, that -- that city thing. That’s how I remember it.
Q Was that a programme about city -A I can’t remember the name of the programme now.
Q “This is Your Life,” or something?
A Something like that. I think it was him [249] that -- actually him that done that, you
know.
Q So there was a television programme on that you recall, which started -- when, 7:00?
A 7:00.
Q And did you hear something which made you go outside?
A Yes.
Q What was it you heard?
A Well, the windows rumbling, the doors. I knew then there was something wrong, you
know.
Q When you first heard that, did you think of what it might be?
A Well, to start with, we’ve got a railway further down. I thought probably it was a noisy
train. But then I realised it couldn’t be, the vibration there was.
Q For how long did this noise continue?
A I would say a good quarter of an hour.
Q As long as that?
A Roughly that.
Q And can you describe what it sounded like to you?
A Well, the only thing it was was a rumble, just a rumble, and the windows shaking, doors
shaking. That’s the only way I could describe it. [250]
Q Now, did you go to the door of your house?
A Yes.
Q And did you go outside?
A Yes.
Q Could you hear anything when you went outside?
A Yeah. I could hear, I think, a squealing noise, which turned out to be one of the engines,
as it turned out. I didn’t know that at the time.
Q Okay. You heard a squealing noise. Did you see anything when you went outside?
A No.
Q Did you look down towards the south of the town?
A I looked down by the town hall, yes.
Q Did you see anything then?
A Yes. I seen, like, flames. And I knew there was something wrong. I didn’t know what it
was at the time, you know.
Q How high did the flames appear to be?
A It was roughly about 50 feet in the air at the time.
Q You told us that you’d heard a squealing [251] noise, and you later put that down to the
noise of an engine; is that correct?
A Yes.
Q Were you aware of anything else happening at that time?
A No, nothing. No.
Q Did something land near you?
A Yes. One of the engines.
Q How close to you was the engine when it landed?
A From here to where you are.
Q I think, for the record, that’s perhaps 20, 30 feet?
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A Yeah.
Q Where exactly did the engine fall? Was it in the road or somewhere else?
A Half in the road, half in the car park.
Q Did you see the engine at that time, or did you see it at some later stage?
A I seen it at that time.
Q Did you go over and look at it?
A Yes.
Q Was it on the surface of the ground?
A It was under the surface.
Q How far down? [252]
A I would say ten or twelve -- ten feet, roughly.
Q Did you see anything associated with the engine, such as flames or anything like that?
A Flames. It was on fire.
Q Now, Mr. Pattie, did you have relatives who lived in Sherwood Crescent?
A Yes.
Q What were their names?
A Dora and Maurice Henry.
Q And Dora Henry, was she your sister?
A Sister-in-law.
Q So what relation -- is that your wife’s -A That’s my wife’s sister, yes.
Q Can you tell us, please, what happened to them.
A Well, the first thing we knew, the house was blowing up. But they were never found.
Their bungalow they stayed in just vanished, like, in the crater. They were never found.
Q When you saw the flames, did you go down to see if you could find your relatives?
A Yes.
Q Did you get as far as Sherwood Crescent? [253]
A No. About half a mile off it, because you couldn’t go near it for the heat.
Q How far -- whereabouts did you get to, then? Did you get as far as Douglas Terrace?
A Oh, yes. I ran down onto that -- what used to be this A74. And, as I say, I got half a mile,
quarter a mile, half a mile off the house. And that was as far as I got.
Q Were you able to see where your sister-in-law’s house had been?
A No. You couldn’t see it for flames.
Q At that time, did you appreciate what might have happened to your sister-in-law and her
husband?
A No. No.
Q After you went to the A74, where did you go?
A I headed back up the town. Somebody picked me up in a car, took me back up the town.
Q Mr. Pattie, I have no further questions. Thank you very much indeed.
LORD SUTHERLAND: Any questions?
MR. TAYLOR: I have no questions, My Lord.
MR. KEEN: I have no cross-examination, My Lord. [254]
LORD SUTHERLAND: Thank you, Mr. Pattie. Thank you for coming. That’s all.
THE LORD ADVOCATE: My Lord, my next witness is William Wilson, number 33 on the
Crown list.
THE MACER: William Robert Wilson, My Lord.
THE WITNESS: William Wilson, sworn
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Wilson, is your name William Robert Wilson?
A Yes.
Q Do you live at 6 Cruden Terrace, Lockerbie?
A Yes.
Q And how old are you, please?
A Fifty-six.
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Q And I think that you are employed as a foreman fitter with Blueband Motors on Bridge
Street in Lockerbie; is that correct?
A Correct.
Q How long have you worked for them?
A Thirty-two years.
Q Were you working there on 21st of December 1988?
A Yes.
Q I wonder if you would look, please, at [255] the plan which is in front of you on the
monitor. Looking at the numbers which are on the chart itself, at line 3, do you see that?
Perhaps if you put a grid on it, please. Now -A Line 3, yes.
Q Line 3.
And going along to the D. Now, if we look at lines K and L.
A Uh-huh.
Q Do we see, at between 6 and 7 K and L, Bridge Street in Lockerbie?
A Yes.
Q All right. Now, Mr. Wilson, was there an employee with you, Thomas Flannigan?
A Yes.
Q Did he work also at Blueband Motors?
A Yes.
Q Where did he live?
A Sherwood Crescent.
Q Sherwood Crescent.
Was he working there that day?
A He was working with us that day, yes.
Q Can you tell us, please, when it was that you left your work that night? [256]
A Just after 7:00.
Q Okay. Can you tell us when Mr. Flannigan left?
A He left about half an hour, 20 minutes before that.
Q Okay. So between 6.30 and 6.40, he left?
A Yes, roughly.
Q Presumably to go home; is that correct?
A Yes.
Q Did you ever see him again?
A No.
Q Was he killed as a result of Pan Am -- a Pan Am plane coming down?
A Yes.
Q Now, you told us that you left just at the back of 7:00; is that right?
A Yes.
Q Were you the last person to leave the premises that night?
A To leave the workshops, yes.
Q Did you have to lock up as a result of that?
A Yes.
Q Now, as you were leaving the workshop, [257] did you hear something?
A I heard the roars and -Q You heard the roars -- sorry?
A Roars and rumbling and severe noises.
Q Did you see anything?
A When I come out the garage door, obviously the plane had come down at that stage, and
it was just a ball of fire and lightning. It looked like what -- something was going back, like a
small aircraft going back from it. But it looked at that stage like the cockpit, the back -Q I’m sorry, I’m having some difficulty picking you up, Mr. Wilson.
A Right.
Q You say it looked like a plane or something; is that right?
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A There was just a massive explosion.
Q Right.
A And a ball of fire, and everything flying around, you know, at that stage.
Q After you -- after the explosion, did you see anything else?
A That was when we saw, like, the nose of a plane, or a -- we thought it was a small aircraft
or the nose of a plane which went back the way -- heading [258] back over our -- on top of
us.
Q Right.
A Over to our left.
Q Right. Can you tell us what direction that would be?
A That was heading in the direction for Tundergarth, Band Hill area.
Q Now, did you see anything else other than the piece or what you described as a plane at
Tundergarth? Did you see anything else coming down?
A Just a mass of debris.
Q I beg your pardon?
A A mass of debris and glass balls and everything flying around.
Q And where was that -A An engine.
Q Sorry?
A I did see the engine go the other way, one of the engines.
Q You saw one of the engines going the other way?
A It went north-wise.
Q Would that be in the direction of Alexandra Drive?
A Alexandra Drive, yes. [259]
Q And where was this other debris coming down?
A Just more or less from the sky. It was the way coming back from Sherwood, you know.
Q Was there anything coming down close to where you were?
A Mainly pieces of metal and stuff that come through the roofs around us, you know.
Q Did any come into the workshop where -A There was one piece, yes.
Q Did it go through the workshop roof?
A Yes. The roof adjoining to the workshop.
Q Do you know what it was that came into the workshop?
A It was a part of the aeroplane.
Q Now, did you have relatives who lived in the area of Sherwood Crescent?
A I had a sister. My sister and her husband live down nearer that area.
Q Did you go to see whether or not they were okay?
A Yes.
Q And were they?
A They were evacuated in this case, and [260] back to the town hall in Lockerbie.
Q Did you at any stage see where Mr. Flannigan’s house had been?
A It was difficult at that stage, with that night light, to see, you know.
Q So did you look for Mr. Flannigan’s house at any stage?
A I did the next day, yes.
Q What did you see?
A Just his car sitting. He parked his car down to near the house. The garage was still
there.
Q You saw his car?
A Uh-huh.
Q What about the house?
A The house wasn’t there. It was gone.
Q Where was his car in relation to where the house would have been?
A Sitting beside the house.
Q Mr. Wilson, thank you very much.
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A You’re welcome.
LORD SUTHERLAND: Any questions?
MR. TAYLOR: My Lord, I have no questions for this witness.
MR. KEEN: I have no cross-examination, My Lord. [261]
LORD SUTHERLAND: Thank you, Mr. Wilson. That’s all.
THE LORD ADVOCATE: Number 34 on the Crown list, Kevin Anderson.
THE MACER: Mr. Kevin Anderson, My Lord.
THE WITNESS: Kevin Anderson, sworn
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Anderson, is your full name Kevin Anderson?
A Yes.
Q And how old are you, please?
A I am 35 year old.
Q And what’s your present address?
A Kirk Cottage, Tundergarth, Bankshill.
Q Kirk Cottage, Tundergarth -A Bankshill, Scotland.
Q Bankshill?
A Yeah.
Q And I think you are employed as a plasterer; is that correct?
A Correct.
Q In 1988 were you living at the same address?
A Yes.
Q And were you living there with your [262] wife?
A Yes.
Q Did you have any children?
A No.
Q I want to ask you about the events of the 21st of December 1988. That evening, were
you in the house?
A Yes.
Q And was your wife there as well?
A My wife was there, yes.
Q What were you doing?
A Watching telly.
Q Was your wife also watching television?
A Yes. Yes.
Q Can you remember what time it was that this happened?
A The explosion in Lockerbie, about two minutes after 7:00. I just went out after the
programme finished at 7:00, and two minutes past 7:00, the explosion.
Q What was it that made you go outside?
A I was doing some work on my car and just fixing the car, really.
Q So you were outside, anyway; is that correct? [263]
A Yeah. Yeah. After the programme, yeah.
Q And while you were outside, did you see or hear something?
A Oh, I think the first thing I knew was the explosion in Lockerbie. That’s all I seen, first of
all.
Q I should have asked you this before, but in relation to Lockerbie, where is Tundergarth?
A About three and a half mile from Lockerbie.
Q And in what direction? If I suggest to you it’s to the west -A Yeah. Yeah. That’s right.
Q All right. Now, you said -- can I just take you back to the explosion in Lockerbie. Did you
see it?
A I seen it after it landed in Lockerbie, yes. I seen the flames and everything, yes.
Q Well, what was it then that you did see?
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A I just seen the big explosion. It was like an atomic bomb you see on telly.
Q Why do you describe it like an atomic bomb?
A Well, it just totally -- it was unreal to see. It really was. It just totally -- up in the [264] air
and then came down, kind of thing.
Q Right. And was there any noise associated with this?
A No.
Q Now, after you heard that, did you hear anything else?
A No, not for about two minutes, and I heard things falling around about me. And, as I say,
about two minutes after that, there was a second loud screaming noise, and then the actual
bang of -- the cockpit landed in the field just opposite my house.
Q Right. So the cockpit, you say, landed in the field opposite your house; is that right?
A Yes. Yes.
Q How far away would it be from your house?
A About 100 yards.
Q What did you do when this thing landed?
A I went and got my wife, because all the power went out. And I jumped in my other car
and went to have a look where it was. At that stage I didn’t realise it was the cockpit of an
aeroplane.
Q What did you see when you got there?
A Just pulled in and seen the cockpit of the aeroplane lying there and things round about it.
[265]
Q Did you get out of your car at that stage?
A I got out, yeah. Yeah.
Q What did you do?
A I just had a bit of a look. I couldn’t believe what I was seeing. And then I jumped back in
my car with my wife and went and got my father-in-law up at the farm.
Q You say you couldn’t believe what you were seeing. Could you just tell us what it was
that you were seeing?
A Bodies lying around the cockpit. The cockpit. It was just -- I couldn’t believe it.
Q You say you went to get your -A Father-in-law.
Q -- father-in-law?
A Yeah.
Q And where does he stay?
A He just stays 100 yards up the road from me at Tundergarth Mains.
Q Right. And when you got up to Tundergarth Mains, did you collect your father-in-law?
A Yes, I did. Yeah.
Q Did your wife stay with you?
A She stayed up at Tundergarth Mains and [266] tried to phone the police.
Q Okay. And what did you and your father-in-law then do?
A Come back down to where the cockpit was and -- just tried to do what we could do, see if
anybody was alive, and -- until somebody else came, really, we just ...
Q Did you have anything with you? Did you have a torch -A Just had a torch. We had a torch, yes. Yes, we had a torch.
Q Did you go over to the cockpit itself?
A Yes, we did. Yes.
Q Did you look inside?
A Looked inside, yes.
Q And what did you see when you looked inside the cockpit?
A I could see the pilot -- I assume -- there was a few people in the front -- it was a pilot. And
I looked in where it had been snapped off, and it was just wreckage and bodies and ...
Q Can you -- can you say approximately how many bodies you were seeing?
A I have no idea, no. I couldn’t tell you. [267]
Q Was there any sign of life from any of them?
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A No, nothing.
Q Mr. Anderson, thank you very much.
LORD SUTHERLAND: Any questions?
MR. TAYLOR: I have no questions, My Lord. Thank you.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Anderson. Thank you for coming.
THE LORD ADVOCATE: Number 35, My Lord, James Beattie.
THE MACER: Mr. James Beattie, My Lord.
THE WITNESS: James Davidson Beattie, sworn.
LORD SUTHERLAND: Lord Advocate.
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Beattie, is your full name James Davidson Beattie?
A It is, yes.
Q How old are you, please?
A Fifty this year.
Q And do you live at Thornbush Cottage, Tundergarth?
A I do. [268]
Q And I think you are an agricultural contractor?
A That’s me, yes.
Q I want to ask you about 21st of December 1988, Mr. Beattie, and what happened just
after 7:00 that night. Were you in your house that evening?
A I was, yes.
Q And at that stage did you reside at Thornbush Cottage in Tundergarth?
A Yes.
Q Do you have family?
A A wife and two children.
Q And were they all living with you in 1988?
A Yes.
Q How old were the children?
A Five and six.
Q Now, on that evening were they all with you in the house?
A They were, yes.
Q Did you hear a noise which made you go outside?
A I did. I thought it was the chimney on fire, the roar.
Q And when you went outside, did you look [269] towards the chimney?
A No. I just went out to the back window of the back kitchen, and I saw the mushroom of
flames coming up at Lockerbie.
Q What did you think had happened at that stage?
A I didn’t really know. It was just -- I thought maybe it was ICI blowing up or something. I
didn’t really know.
Q Would that be at Dumfries?
A Well, that’s what I thought, like, yes.
Q Where were your wife and children at that stage?
A My wife was just putting them to bed.
Q Did they come outside at any stage?
A I went outside myself. And after my wife had put the children to bed, she came out, and
all -- we both went outside.
Q And when you got outside, did you hear something else?
A Well, when my wife went back inside to see -- to get the children out of their beds and put
their coat on, came back outside, and that’s when we heard and saw -- which I took -- I
didn’t know, but it was this object coming through the sky, just behind the [270] house,
which was making a noise like a top spinning.
Q And what happened to this object?
A Well, it just fell -- something -- in the field, just about 100 yards up the field.
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Q Were you aware of anything else happening at that time?
A Not really. It was just -- we didn’t know what was going to happen, like, so we got the
children outside anyway.
Q What did you then do?
A I waited a wee while, and then I went inside, back inside the house and got a torch and
ran up the field to see what the object was.
Q What was it?
A Well, which I knew, it was a plane. It was broken up, like, it was just the nose cone of a
plane.
Q Was there anything else besides this nose cone?
A Well, bodies lying, dead bodies, like. And I looked inside the cockpit with the torch light,
but I got put back out -- I was pulled back out, because of my own safety.
Q Who pulled you out?
A Jimmy Wilson. [271]
Q All right.
A Mr. Wilson.
Q Apart from bodies, was there anything else that you saw?
A Well, lots of papers and -- blowing about. It was a windy night. I knew then it was a big
passenger plane, with “Pan Am” written on it, with papers. It was blowing about.
Q Did you see any signs of life or anything like that?
A Not to my knowledge, no.
Q Mr. Beattie, thanks very much indeed.
LORD SUTHERLAND: Any questions?
MR. TAYLOR: No questions, My Lord. Thank you.
MR. KEEN: No cross-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Beattie. That’s all.
THE LORD ADVOCATE: Number 27 on the Crown list, My Lord, Geoffrey Carpenter.
THE MACER: Geoffrey John Carpenter, My Lord.
THE WITNESS: Geoffrey Carpenter, sworn
EXAMINATION IN CHIEF BY THE LORD ADVOCATE:
Q Mr. Carpenter, is your full name Geoffrey John Carpenter? [272]
A That is correct.
Q How old are you, please?
A 56 years of age.
Q Do you live at Craig-Gowan, Carlisle Road, Lockerbie?
A That is correct.
Q And what’s your occupation?
A Retired police officer.
Q I think that you were formerly a chief superintendent; is that correct?
A A superintendent, sir.
Q In 1988, did you live at 22 Leonard Crescent in Lockerbie?
A That is correct.
Q You’ll see on the screen in front of you a plan of Lockerbie. And if you look in the
squares, at 3-B, do you see Leonard Crescent?
A Yes.
Q It’s Somewhere to the north of Sherwood Crescent?
A Yes.
Q And adjacent to the A74?
A That is correct, sir, yes.
Q Now, at that time, were you also a police officer with Dumfries and Galloway police?
[273]
A I was, yes.
Q Can you tell us, please, what your responsibilities were at that time?
A I was superintendent and head of the force traffic department.
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Q Now, on the evening of 21st of December 1988, were you off duty and at home?
A I was, sir, yes.
Q I want to take you to about 7:00 that evening. What were you doing?
A I had just sat down in front of the television.
Q Are you married?
A I am, sir.
At that time my wife had actually gone out to deliver a Christmas present to a neighbour in
Leonard Crescent, and I was in the house along with my two children.
Q What ages were they?
A At that time they would be four and two.
Q Now, Mr. Carpenter, when -- just after you sat down to watch television, were you aware
of something happening outside?
A I was. I must admit that my first impression, I tended to ignore it, because at that [274]
particular time Lockerbie was a low-flying area for military aircraft, and my initial reaction
was that it was a low-flying aeroplane that I heard. But it wasn’t long after that that I
realised, as the house shook and things began to vibrate in the house, that it was something
more serious.
And there was an almighty explosion, and I think when my wife had gone out, the door -front door had been off the latch, because there was an in-rush of air from the outside.
Following that, I ran out into the front garden, which incidentally faces west. And on looking
to the south, towards the Sherwood Crescent, Sherwood Park area, there was a glow in the
sky and what appeared to be debris up to between four and six hundred feet in the air. And
you could see debris falling from the sky, along with -- interspersed with sparks and
everything else.
Also, slightly to the north of where this explosion was, I saw a metal object in the sky. To
me, it appeared suspended at the time, but I believe it to be one of the engines that actually
fell down to the ground. It looked to me like an engine pod which was suspended in the air.
Q You told us about seeing a glow. Where [275] was that from?
A It was from the Sherwood Park, Sherwood Crescent area, which is roughly about 600
yards south from where I stay.
Q Now, when you saw and heard what was going on, what did you do?
A My immediate reaction was to go into the house, obviously, and telephone. But the
telephone was dead. So my next course of action was to jump in the car, having
ascertained that my wife was -- she was two houses along, and go to where this event had
happened.
And I proceeded by way of St. Bryde’s Terrace, Ashgrove Terrace, crossing Dumfries Road
into Douglas Terrace, which is to the north of Sherwood Park. By this time there was a lot
of activity. Everybody seemed to be heading towards the direction of where there was this
still a glow in the sky.
And, as a consequence, I got just past the junction of St. Bryde’s Terrace into Douglas
Terrace with Dumfries Road and was faced with debris on the road. It consisted of wiring,
pools of flame burning on the roadway and in gardens. There was also the stench of fuel
and also thick acrid smoke, as well as the glow from the burning in the -- what is now
regarded as the crater area in Sherwood Crescent, sir. [276]
Q Now, when you got there and you were confronted by this, did you meet anybody?
A There was a lot of local residents at that particular time, and I also met a number of
off-duty police officers, some of who stayed in that particular area. And my concern was,
obviously, it was a disaster of some sort, and was to keep the avenues to the area open to
the emergency services.
And at the same time a police officer came to me, an off-duty police officer, and advised me
that there had been some sort of explosion in Sherwood Crescent, that a number of houses
had disappeared completely, and that debris was strewn all over the A74 motorway. And
there was also, indeed, burnt-out cars or vehicles on the A74 motorway -- it wasn’t a
motorway at the time. I beg your pardon, sir.
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Q On the dual carriageway?
A Dual carriageway, yes.
Q All right. Now, I’ll ask you in a minute about Sherwood Crescent, but is there a petrol
filling station close by?
A There is. Adjacent to Sherwood Park, in Carlisle Road, there is a petrol station called the
Townfoot petrol station in Lockerbie. And I noticed at the time that I got clear to the north
junction or the [277] north aspect of Sherwood Crescent, in that vicinity. It almost backs
onto it, albeit about 50 or 60 yards to the east -- that there was a fire at the rear of the petrol
station, which I believe was tyres.
Q Can we just see on this plan that’s in front of you the situation of Townfoot filling station?
A Yes. You see the ambulance station, sir, on what is Main Street, which continues into
Carlisle Road. Ambulance station and bus depot. It would be approximately -- oh, no more
than 50 or 60 yards south of that where this petrol station is.
Q South of the ambulance station?
A Yes. On the opposite side of the road. To all intents, the Sherwood Park side of the road,
sir.
Q Yes. Thank you.
Now, the position of the petrol filling station and what you could see that was happening, did
that give you cause for concern?
A It did. Having regard to the position of the petrol station, and of course other services -in particular the gas main, what have you -- there was concern that being there was a
catastrophe at that present time, it could develop even further.
Q Did you then do something in relation to [278] that?
A Yes, I did, sir. I took it upon myself to set up a control point, in the absence of any
uniformed police officers, in Sherwood Park, near to the north junction of Sherwood
Crescent, initially. But, as a consequence, I later moved that back because there was what
appeared to be a small explosion at the back of the petrol station, which transpired to be
nothing untoward, as it was.
But I utilised the off-duty police officers, and some uniformed officers that arrived earlier on,
to try and evacuate the area completely, having regard to there possibly being further
explosions. And the idea was to evacuate everybody from Sherwood Park, along Carlisle
Road as far as Quaas Loaning, along Carlisle Road, Main Street, as far as the police
station.
Interspaced with that there was -- a local authority officer approached me at the scene. And
I asked him if he would open the usual avenues as reception centres, the town hall and
possibly even the church halls, Masonic halls, to ensure that there was places for these
people to go.
Q Now, you talked about the crater at Sherwood Crescent. Did you get further into
Sherwood Crescent that evening? [279]
A It was a considerable time later that I went and had a look at the crater for myself,
because obviously I was trying to organise and detail people to do specific jobs. And -- but I
did at a later period, probably about three or four hours later, that I actually went there.
Q When you went there, what did you find?
A A big hole in the ground, which extended for some quite considerable area. There was
certainly -- three to four houses had totally disappeared. And the debris had been uplifted
from the crater area and deposited on the A74 dual carriageway.
Q Now, you also told us about a report that you’d received of cars burning on the A74 and
debris on it. Was that, in charge of the traffic management in Dumfries and Galloway, was
that of concern to you?
A It was, because, obviously, the A74 was totally blocked. And a slight problem that we
had on that particular evening, as I said, was the phones were out of action. Our police
radio system, for some reason -- although a police vehicle did arrive on the scene -- was a
little bit intermittent. And it was probably about three quarters of an hour to an hour later
that a mobile phone arrived. And it was the [280] early days of mobile phones,
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unfortunately; not like they are today. We had problems because the system -- you couldn’t
get through on a mobile phone.
Eventually, when we did, we tried to leave the line open. And I did eventually speak to
police headquarters in Dumfries. And my -- I asked that they put diversions on at Beattock
and Gretna to deflect all the traffic that was coming via Lockerbie, in particular via the A74.
And bearing in mind it was getting towards Christmas, it was quite busy at the time.
Q Yes. Now, I take it that you would be the highest ranking police officer in Lockerbie at
that time, were you?
A I was, sir. Lockerbie station at that particular time was in charge of an inspector. But he
wasn’t on duty at that particular time, and he wasn’t -- well, he is not resident in Lockerbie.
Q I think you told us that you managed to get in touch with police headquarters. At some
stage did you speak to a higher ranking officer?
A I did. Indeed, I spoke to the deputy chief constable, sir.
Q And did you tell him what had occurred?
A I gave him the information that had been [281] passed on to me and what I had actually
seen. At that particular time, it’s also relevant that there was -- residents in the area had
made various observations as to what happened. You know, there was even a suggestion
that two planes might have collided. And information kept filtering through, in that there was
some damage in the Rosebank area, which is on the east side of the railway line that
passes through the middle of Lockerbie. And there was also a report of an engine having
come down at Bankshill, which later turned out to be the cockpit at Tundergarth.
Q All right. Did the deputy chief constable arrive in Lockerbie at some stage that evening?
A He did, yes, sir.
Q And did you and he then go and look around Lockerbie?
A Yes, we did indeed, sir. I took the deputy chief constable on a tour of the sites. That
included Rosebank, Tundergarth and the Sherwood Crescent area.
Q All right. Was that the time when you saw Sherwood Crescent?
A That was, sir, yes.
Q When you went to Rosebank, what did you [282] find?
A Rosebank was in complete darkness. There was debris everywhere, and we found the -what turned out to be the fuselage of the aircraft situated in back gardens between two rows
of houses. And there was a gable end of a house that was completely broken away, where
a Mrs. Ramsden stayed.
Q And when you went up to Tundergarth, what did you find?
A When we went up to Tundergarth, the nose cone was sitting on the rise in the hill, within
about two to three hundred yards of Tundergarth church, to the north of it.
Q When you went on your tour, were you aware of bodies of victims?
A There was evidence, certainly in Rosebank. But there were bodies amongst the debris,
certainly. And we -- there were police officers already at Tundergarth when we arrived
there. And they had ascertained that there was -- there were bodies in the vicinity and also
still within the nose cone of the aircraft.
Q Now, what about military involvement? Did you have contact with military that evening?
A Yes. So later on that evening, I was on [283] duty within the Lockerbie police station,
when I think it was a flight lieutenant came into Lockerbie police station and said that he
landed a Chinook in a field to the south of Lockerbie and asked what assistance he could
be. And shortly after that, there was information that there was a number of other military
helicopters arrived. We were somewhat fortunate in that the coast guard officer arrived and
was able to provide a communication system of the military aircraft for us and organised a
landing site for them at the primary school.
And even during the hours of darkness, at that particular time there were phone calls
coming in with regard to debris and indeed bodies being found on farms to the east of
Lockerbie. And we were able to direct, even through the hours of darkness, helicopters and
teams to these areas to ascertain what the situation was.
Q You’ve mentioned calls about bodies. Did you ever go yourself to any particular area as a
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result of a call about -A I didn’t, no, sir.
Q -- bodies?
Now, just give us a sense, Mr. Carpenter, if you can, of the next few hours and days. Did
you [284] revert to your duty as traffic management?
A I did. There was a lot to do in the traffic management field. Insofar as Lockerbie itself
was concerned, we had to run one-way systems, we had to organise detours, particularly for
traffic that was heading north to south. And also there was influx of various services,
military, police, and also fire service and ambulance service. And we had to cater for all
these needs. And that was my responsibility.
Q Just briefly, how did you go about discharging that responsibility?
A Well, I had a team of men, obviously, under my command for that. And also there was a
need -- because teams and personnel were coming in with regard to search vehicles,
although they all didn’t have vehicles with them, we had to acquire vehicles. And we did that
through the benefit of various motor companies, who actually gave us vehicles. Through
time, we hired vehicles. We also had -- local authority provided vehicles for us with drivers,
which we ran, as and when needed, from a pool type situation. So if there was bodies to be
removed, we used military and/or local authority vehicles to bring them into the mortuaries,
and specific things like that.
Later on in the scenario, there was large [285] commercial Queen Mary’s had to be utilised
to recover wreckage and what have you. And because a lot of the roads -- particularly in the
country area where the wreckage came down, you had to literally run a one-way system.
And also, at the same time, you had to seal off the areas. And I think you will appreciate,
sir, that with a disaster like this, it was very difficult at times, because of the wide area that
covered to actually create roadblocks where you could seal off the area completely,
because there are still other roads in.
Q Yes. Can you tell us, please, what the priority was for you, in terms of the next day or so
or, rather, perhaps to put it more broadly, what was the priority for the police and the
emergency services in the next -A Well, you will be aware, sir, I couldn’t -- the chief Constable at the time issued a
statement of what the priorities were. And having been retired now for some seven years, I
would hate to -Q I wasn’t really meaning in the formal sense that the chief Constable set out. But, really,
basically what was -- in the hours and days immediately after, what was your main concern?
A The main concern, of course, was the [286] recovery of the bodies as soon as possible.
Q Can you tell us, please, Mr. Carpenter, for how long after this disaster did the physical
effects in Lockerbie manifest themselves; in other words, the disruption to traffic and so on
and so forth?
A As far as the disruption of traffic was concerned, certainly it did create problems. Albeit
we did manage to get one carriageway of the A74 open fairly quickly, which was the
northbound. So we were able to run contra flow traffic on it.
The southbound carriageway is a different matter, because the -- they found, when they
came to repair it, that the crater had actually gone underneath the road and forced it up.
And consequently -- as a consequence of that, there was a lot of work to be done in
repairing that site. So before it became a dual carriageway again it was some considerable
time.
But basically Lockerbie still became a focus area for some considerable time after that out
of curiosity. And we still had to run systems to compliment that, parking area for various
agencies. And we were fortunate in all due respects in that we got valuable support from the
automobile association, for example, with recovery vehicles, who, if we had a [287]
problem with a vehicle that was obstructing the road, would tow it away and put it in an area
out of the way somewhere. But as I say everybody pulled strings, including the local
authority, AA, and everybody concerned with a view to getting the town back to a sense of
normality. And I think that was even taken a stage further when the chief Constable detailed

89

the local officers, who were resident in Lockerbie, to continue in their role as the -- policing
in general terms, and go out and make a point of speaking to people, and indeed -- talking
to them, going into pubs and clubs and what have you. And it had -- there was a benefit
derived from that.
But having resided in Lockerbie for a lot of years, there were a lot of other things that came
to mind in that the general public of Lockerbie were wanting to help in any way they could.
And they baked for the search teams and made food and what have you in that respect.
And also a lot of them came along and volunteered help in the inquiry center by
photocopying. They operated a laundry obviously for cleaning up the property of people that
were on the plane. And they did a tremendous job. As I say, as a community, it was a
stirling effort all around.
Q Lockerbie, now has it recovered from the [288] trauma of that evening?
A It’s difficult to say, sir. In my opinion -- it effects people in different ways. You get people
that just don’t want to know and people that want to talk about it. It’s unfortunate that things
like this Court, sir, the fact that it’s sitting now -- you’ve got the publicity. You are in the eye
of the press and the media. And it brings it all home. And I would like to think, at the end of
what we are listening to in this courthouse, that we will get back to normality, if we ever do.
It’s something we’ve got to live with for the rest of our lives.
Q Mr. Carpenter, thank you very much.
A Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Carpenter, can I detain you just for one or two moments longer to ask a series of
questions.
You, as a police officer, were recognised in the locality, am I right, as being somebody who
would be looked to by the ordinary citizens to form some kind of -- perform some kind of
leadership role?
A Yes, sir.
Q And you very quickly received the cooperation of both retired and serving police [289]
officers, and indeed laymen?
A Yes, sir.
Q And they came to you and said, “What can we do?” And you, with your police experience
and training, put in hand a number of different measures to try to begin to bring order back
into chaos?
A That’s correct.
Q Would I be right in thinking that an early police preoccupation in relation to any incident
of this kind is to secure what you and I might call the locus, or the scene, in order that any
clues or any kind of evidence that might be needed either at a Fatal Accidents Inquiry or,
indeed, in a criminal court, can be found?
A That’s correct, sir.
Q Would I be further right in thinking that that was an almost impossible task in Lockerbie?
A It was extremely difficult.
Q We have heard in evidence, and if I remember it correctly, -- I’ll be corrected if I get it
wrong -- that debris from the aircraft extended from Lockerbie almost due west -- I beg your
pardon, almost due east to the North Sea?
A That’s correct, sir, yes.
Q And with a locus of that size and that [290] disparate nature, would you agree with me
that it would be almost impossible to secure?
A It is.
Q I don’t mean by that question to criticise either you or anyone else.
A No.
Q I want to make that clear.
The second issue: As an experienced observer -- police officers, I take it, are trained to
observe. Did you notice that representatives of the media appeared on the scene very
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rapidly?
A I did, yes.
Q Can you recall when -- remembering that the cataclysm happened shortly after 7:00, can
you recall when it was that you first realised that members of the press and television were
at the scene?
A My first realisation that press were there would be at Lockerbie police station, which must
have been somewhere in the region of about half past 8.00 to 9.00.
Q So within an hour and a half?
A Yes.
Q There are representatives of the press. Do I take it from that, reporters, photographers,
and so on? [291]
A Yes.
Q And they would all be looking, no doubt, for a story?
A Very much so.
Q And looking for photographs?
A Yes.
Q Did there come a time when American citizens appeared at Lockerbie?
A There was, yes. From my recollection, possibly two days, three days later.
Q And were these representatives of the airline?
A Yes. I think the representatives of the airline would possibly be even there sooner, the
following day.
Q Yes. So the cataclysm, as I call it, having happened at around about 7:00 on the 21st of
December, the Court may take it that by the 22nd of December, the following morning,
representatives of the airline were present in Lockerbie?
A Yes.
Q It’s also true to say, is it not, that representatives of various types of government service
of the United States came to Lockerbie?
A That is correct. [292]
Q And in particular, representatives of the FBI came to Lockerbie?
A That is correct, sir.
Q And they would look to you, amongst others, undoubtedly, for information and
cooperation?
A Not to me personally, because when they arrived, there was a fully set-up incident centre
at a school. And, obviously, I was a small part within the incident centre later on in the
exercise, sir.
Q I understand.
Do you remember in particular a gentleman by the name of Hal Hendershot?
A I do know Mr. Hendershot, yes.
Q Is he, or was he at that time, at any rate, a representative of the Federal Bureau of
Investigation of the United States?
A He was, sir, yes.
Q He was present in Lockerbie?
A He was.
Q Were there individuals who were representatives of the FBI, if I may use the initials, who
had modern and sophisticated equipment with them?
A I was aware that they had a -- certainly a satellite system.
Q Yes. And one thing I have in mind -- [293] and see if it jogs your memory. Did any of
them have digital cameras?
A They did, yes.
Q Now, in 1988, a digital camera was a very new device; is that right?
A It was the first time I had seen one.
Q The first time you had seen one.
Mr. Carpenter, thank you for your help.
LORD SUTHERLAND: Mr. Keen.

91

MR. KEEN: My Lord, I have no cross-examination.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: I have no re-examination, My Lord.
LORD SUTHERLAND: Thank you very much, Mr. Carpenter. You are free to go now.
THE LORD ADVOCATE: My Lord, I regret that I have now exhausted the five witnesses
who were brought here today. Again, I apologize to that; but as I say, the thing has gone
much more swiftly than I imagined, and I am assured that we will have witnesses here
tomorrow.
LORD SUTHERLAND: Well, in the absence of any witnesses, we cannot take matters any
further. The Court will adjourn until 9.45 tomorrow morning. [294]
--- Proceedings recessed at 3.10 p.m.

92

Day 3
--- May 5, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Sit down, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Turnbull.
MR. TURNBULL: My Lords, the first witness this morning is number 90 on the list, Gordon
Ross Ferrie.
THE MACER: Witness number 90, Gordon Ross Ferrie.
WITNESS: Gordon Ross Ferrie, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Ferrie, are you Gordon Ross Ferrie?
A I am, sir.
Q What age are you, please?
A 55 years of age.
Q What’s your present occupation?
A Head of security for the Royal Bank of Scotland group.
Q In 1988, were you a police officer?
A I was.
Q And what was your rank?
A Detective chief inspector, serious [296] crimes squad, Strathclyde police.
Q In December of 1988 did you become involved in the inquiry into the destruction of Pan
Am 103?
A I did, sir.
Q When did you become involved?
A About 10 -- 22.00 hours on that evening of the crash.
Q On the evening of the crash, did you attend at Lockerbie?
A Yes, I did.
Q And were you still there in the morning of the next day?
A I was, sir, yes.
Q By the morning of the 22nd, had a number of senior officers gathered at Lockerbie?
A They did sir, yes.
Q And did they comprise of senior officers from a number of forces?
A They did so, yes.
Q By that stage, had a structure for responding to the catastrophe been formulated?
A It had, sir, yes.
Q Who had formulated that structure?
A The senior officers, ACC level, along [297] with detective chief inspectors who had been
brought from Strathclyde, Lothians, and the police in Galloway.
Q What method was identified for knowing where to send police officers to?
A We broke Lockerbie and the surrounding area into sectors.
Q How many sectors were initially identified?
A Six.
Q Were they identified by letter?
A They were, sir.
Q Letter A through to F?
A Correct.
Q Was there a common priority issued to all of the sectors at that stage?
A There was, sir, yes.
Q And what was that?
A We had first an instance to look for anyone who still may be injured. And thereafter -- we
would thereafter look for body recovery, looking at the other issues of property and aircraft
recovery thereafter.
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Q Were you one of the officers allocated responsibility for one of the sectors?
A Yes. I was given Sherwood, which was [298] Sector A.
Q You were given responsibility for Sector A?
A I was, sir.
Q I’d like you to help us to understand the geography of the sectors, please, by looking at a
production for me, Production Number 95. This will be shown to you on the screen.
Do you recognise, Mr. Ferrie, that that is a map that you are looking at?
A Yes.
Q And does the map, generally speaking, show the locations of Sectors A, B, and C?
A It does, sir, yes.
Q And do we see from the map that Sector A was identified generally as the south-west
portion of the town of Lockerbie?
A It was, sir.
Q And do we see also from the map that Sector B was identified as the east portion of the
town?
A It was. Rosebank.
Q Rosebank area?
A Rosebank area.
Q Thank you. [299]
And do we also see that Sector C was identified broadly as being the northern half of the
town and the area to the north-east of the town?
A That’s correct, sir.
Q Thank you.
As you mentioned to us a moment ago, your own sector, Sector A, included Sherwood
Crescent and Sherwood Park also?
A It did.
Q Thank you.
We can close the production, please.
Did you know the town of Lockerbie before this event, Mr. Ferrie?
A Not very well, no.
Q How did you familiarise yourself with the layout of your sector?
A We were supplied with maps of the area.
Q I see.
A Initially. And then we did the first recce just as daylight broke.
Q As daylight broke on the 22nd?
A Correct, yes.
Q So at first light on the 22nd, you would require to visit your area of responsibility, I take it?
[300]
A I was, yes.
Q And familiarise yourself with what was there?
A Yes.
Q What did you discover Sherwood Crescent to be like?
A It’s very difficult to describe. Long before you came to the actual crater area, there was
tiles missing from roofs about half a mile out. And as you progressed towards the crater
area, which I didn’t know at that time, of course, more and more damage: houses bombed
out, houses totally destroyed, and aircraft wreckage strewn about.
Q So the level of damage increased the nearer to the crater you moved?
A Absolutely.
Q Once you’d completed your preliminary examination, did you then issue instructions to
your junior officers?
A Yes, I did.
Q And what were the instructions that were issued?
A The instructions were that we would do a sweep -- first of all we secured the -- the
perimeter had been secured during the night by Dumfries and [301] Galloway officers.
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Q Yes.
A We then -- I then organised through a briefing session that we would do a sweep of
everybody’s gardens, because initially we didn’t know whether someone had maybe been
injured in a house, from flying glass or any debris. So the initial idea was to do a complete
sweep of the area, doing nothing else but looking for people who were possibly injured.
Q Once that exercise had been completed, did you move onto the next phase?
A Correct.
Q The next phase was what?
A Was to look for people who may be deceased, victims of the aircraft crash or anyone who
was obviously deceased in the area itself.
Q And to recover their bodies?
A And recover their bodies.
Q How many people assisting you did you have in this task?
A I had 16 detective officers and a further 16 uniformed officers under the command of a
uniformed inspector.
Q Did you have assistance from people other than police officers? [302]
A Absolutely. We had forensic scientists, scenes of crimes officers, photographers, video
photographers; we had the -- obviously a doctor who was there to help us, to -- in any issue
we might need. And we had also teams that backed these teams up of RAF and army.
Q So there was cooperation from a number of different sources?
A Absolutely.
Q Was there a record kept of the recovery of debris and bodies in Sector A?
A Bodies, debris, no. Not at that stage, no.
Q But there was a record kept of the recovery of bodies?
A Absolutely, yes.
Q Who kept that record?
A My detective chief -- I beg your pardon; my detective inspector at that time.
Q Thank you. Would you look for me, please, at a document, Production 96. Thank you.
Could we expand the label.
Do you see, Mr. Ferrie, that you are looking at a label -A Yes. [303]
Q -- which records that the article attached to it is a day-to-day sequence of events in
Sector A?
A Yes, sir.
Q From the 22nd of December until the 5th of January?
A Correct, sir.
Q I think we may be able to see from the label that that bears a signature of a gentleman,
Mr. McManus?
A It does, sir.
Q Was he the officer who compiled that record?
A He was my production keeper, yes.
Q Thank you.
And so that document will be one of the records kept of the process of recovery?
A It was, sir.
Q Thank you.
May we look, please, to image 1 of that document. We need to expand that, please. Thank
you.
Do you see from the first page, Mr. Ferrie, that the document records entries relating to
events occurring on the 22nd of December?
A They did, sir, yes. [304]
Q It records, for instance, the fact of the initial briefing?
A Yes.
Q And then goes on to explain what happened thereafter?
A That’s correct, sir.
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Q Thank you.
Now, please, look at image 3 for me. We see now that we are looking at page 3 of the
document, and -MR. TAYLOR: My Lord, I wonder if I can interrupt my learned friend at this point. I’m not
sure where we are going in terms of the evidence. My understanding of the position here is
that the learned Advocate Depute is asking this witness to comment on a document of
which he is not the author; the original of it has not been seen by him. He’s not in court.
And it comprises information which was provided for the compiler by third parties who are as
yet unidentified.
It seems to me there is a grave danger that what is happening here is the introduction not
just of secondary evidence, but of tertiary and -- whatever the appropriate word is:
further-down-the-line evidence, rather than the direct evidence of the witness whose
document this is. [305]
MR. TURNBULL: My Lords, I am of course conscious of the need to avoid leading hearsay
evidence. I simply wish to put this document to the witness in order that he may identify the
nature of it.
LORD SUTHERLAND: Do you object to that, Mr. Taylor?
MR. TAYLOR: I don’t. But the reference has been now to page 4 and details on the page,
and it’s a question of how far my learned friend thinks he is going to go. Anyone can see it’s
a log. And if he wants an admission to that effect, he may have one. But so far as the detail
of it is concerned, my learned friend is going to have to prove the contents of it in the normal
way.
LORD SUTHERLAND: You will be intending to do that anyway, Advocate?
MR. TURNBULL: Yes.
LORD SUTHERLAND: As long as the evidence of this witness is purely general, relating to
the log, I don’t see there can be any objection.
MR. TURNBULL:
Q We have page 3 of the document open, Mr. Ferrie, in front of you. And can you confirm
to me that that page records police activity at Sherwood Crescent? [306]
A It does, sir.
Q Thank you.
And now, to assist us in understanding the nature of your task at Sherwood Crescent, can I
ask you to look at some photographs, please, Production Number 67.
The label which is on the screen at the moment, Mr. Ferrie, identifies the item attached to it
as a booklet of photographs. Is that so?
A Yes.
Q Of Sector A?
A Uh-huh.
Q Thank you.
Would you look, please, at image 3. Image 3 is the upper of the two photographs on that
page, please.
A Yes, it is.
Q Can it be zoomed once more. Thank you.
On this photograph, Mr. Ferrie, do we see what was at that time the A74 road?
A Yes, sir, on the left side of the photograph.
Q Thank you.
The road runs north to south?
A It does, sir. [307]
Q And to the right of the road in the photograph, do we see the area of Sherwood
Crescent?
A We do, sir.
Q And between Sherwood Crescent and the A74 road, what do we see?
A We called that eventually the crater area of where the main part of the aircraft had come
in.
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Q Yes. So the excavation that we can see in that photograph was caused by the impact of
part of the aircraft?
A It was, sir, yes.
Q Do we see also from that photograph that Sherwood Crescent runs in a loop, and the
area of Sherwood Crescent nearest to the roadway displays considerable damage to the
houses?
A Yes, sir.
Q What became of the houses which were in the region of the crater?
A They were totally destroyed.
Q Would you look for me next, please, at image number 9. Image 9 is the upper.
Thank you. And zoom once more.
Do you recognise the view shown in that photograph, Mr. Ferrie? [308]
A Yes, I do, sir.
Q Is it a view taken in Sherwood Crescent?
A It is, yes.
Q And is it a view looking back up towards the town?
A It is, yes.
Q Do we see the church spire in the distance?
A You do.
Q And does that photograph give us an indication of the damage which you saw on your
first visit to Sherwood Crescent?
A Yes, exactly what it’s like.
Q And we can see that in addition to the houses themselves being damaged, there appears
to be debris of all types around the street?
A Yes, sir, there was.
Q May I ask you to look at the lower photograph on that page, please. Do you recognise
that that is a view in Sherwood Crescent, looking in the other direction?
A It is, sir, yes.
Q And again, it shows us the nature of the event that you attended?
A Correct, sir. [309]
Q May we now look on to image 13, please. Can we zoom once more. Thank you.
What do we see in that photograph, Mr. Ferrie?
A We are looking -- we are looking at the crater area.
Q We are looking into the crater area?
A Uh-huh.
Q And beyond it, to some houses in the Sherwood Crescent area?
A Yes.
Q And do we see that the cratered area contains debris itself?
A Yes, it does.
Q And I take it that at some stage you visited the crater and attempted to identify the
generality of the debris within it?
A I did so, yes.
Q What sort of debris was within the crater?
A The crater area was very heavily stained with aviation fuel, but you would see, obviously,
parts of the houses and aircraft parts in the base of the crater.
Q Did the presence of aviation fuel within [310] the crater hamper the process of
recovery?
A No.
Q How was it removed?
A Well, the fire service were there, and the RAF, and it was deemed to be safe to work
within it. And at that time we were just getting on with the job anyway, so it was just dealt
with.
Q Thank you.
May we come, please, to image 17.
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And do we see in image 17 the remains of one of the houses in Sherwood Crescent?
A We do, sir, yes.
Q And we can see that really all that remains standing of it is one corner of the stone work?
A That’s correct, sir.
Q The rest of it has simply been reduced to rubble?
A Yes, sir.
Q And may we also look at the lower photograph on that page, please.
Do we see there again, Mr. Ferrie, a view showing the street and the damage to one of the
houses?
A We do, sir, yes.
Q There’s a gentleman in the photograph. What function was he performing? [311]
A He has a search and rescue dog with him, and he is one of the people who assisted the
teams and were attached to the team. There was a dog rescuer with every team.
Q And do we see from that photograph that the area concerned was strewn with a carpet of
rubble?
A Yes, it was, sir.
Q And does that photograph give us an indication of the type of material through which you
and your colleagues were searching?
A That’s a very good example of what it was like.
Q And was it in areas such as that that articles were recovered?
A It was, sir, yes.
Q Were bodies recovered?
A Yes, there were.
Q Were body parts recovered?
A Many body parts were recovered, yes.
Q Do you have a recollection of how many bodies were recovered from Sector A?
A There were four bodies, and there were many, many, many body parts recovered.
Q Let me close that production, please.
In addition to Sherwood Park and Crescent, [312] did Sector A also include an area known
as Netherplace Farm?
A Yes, sir.
Q And was Netherplace Farm just a little to the west -- I’m sorry, to the east of Sherwood
Crescent?
A It was, yes.
Q And were parts of debris recovered at Netherplace Farm?
A Yes, there was. Yes.
Q Were there significant parts of debris recovered there?
A Yes, I believe there were.
Q Were there parts of the aircraft engine recovered there?
A There was, sir, yes.
Q May I ask you to look with me, please, at another photograph, again in Production 67,
this time image 21. And may we zoom on the upper. And once more. Thank you.
Do you recognise what we see in that photograph, Mr. Ferrie?
A Yes. That’s an engine from one of the Boeing 747.
Q Lying on the ground at Netherplace Farm? [313]
A It was sir, yes.
Q How far to the east of Sherwood Crescent was the area where we see the engine in that
photograph?
A A quarter of a mile.
Q About a quarter of a mile?
A I think so, yes.
Q And being a farm, it would be largely an unoccupied area?
A Yes.
Q And would you look for me, please, at the lower photograph on that page. And do you
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recognise what you see in that photograph?
A Yes, I do, sir.
Q What’s that?
A That’s another engine.
Q And where?
A In the courtyard of the farm.
Q Again at Netherplace Farm?
A Yes.
Q Let me close the production, please.
How long did you remain associated with Sector A, Mr. Ferrie?
A I was involved for the first two full days, and then detective -- at that time Detective [314]
Chief Superintendent Orr asked me to coordinate all six sectors.
Q So you moved on to different responsibilities?
A I did, yes.
Q How long was it until all bodies and remains were recovered from Sector A?
A We had managed to -- within the first two days of the inquiry starting, we had recovered
all bodies.
Q Within two days?
A Within two days.
Q And body parts?
A That went on for a number of days thereafter, past Christmas and up just before New
Year.
Q And how long did work continue for in the sector itself?
A Oh, till every piece of aircraft, wreckage, every piece of property, suitcases, were cleared.
Q Do you have a recollection of how long that -A It must have been at least ten days.
Q Thank you.
And during that time, what sort of hours [315] would the search teams be working?
A Well, it would be dawn to dusk, and thereafter it would be travelling home to wherever we
came from in Scotland and back in, and started at 5 a.m. in the morning.
Q Thank you.
I’d like to close the production, please.
And thank you, Mr. Ferrie.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Ferrie, I think around about the 25th of December, Christmas Day, you were detailed
to act as the staff officer to Detective Chief Superintendent Orr?
A I was, sir, yes.
Q Could you explain to the -- I nearly said the jury -- to Their Lordships what rule a staff
officer plays in that context?
A It -- it’s a multi-facet role. First of all, I was given the coordination responsibility for all the
sectors, but also for the organisation and operational needs for the rest of the criminal
investigation department linking in with the operational side of the uniformed officers. So I
eventually had about 220 detective officers working for [316] me at that stage in time.
Q And of course in that central role you would be privy to the unfolding investigation; is that
right?
A In part, sir, yes.
Q Now, in particular, it became known early in this inquiry that what is called an improvised
explosive device had in all probability been associated with this crash; is that right?
A That’s correct, sir.
Q Can you help me, please, by giving me a time or a date when, according to your
recollection, this became a live issue?
A I think the live issue, as far as the public were concerned, was the 28th of December.
Q Yes. I am more --
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A We were treating it as very much a criminal inquiry, by at least the second day, to make
sure that everything had been done in the way we would conduct a murder inquiry. I think it
would probably be three days into the inquiry that we started to get that type of information
fed to us.
Q And to be clear about it, the difference between treating the inquiry as resulting, perhaps,
in a Fatal Accident Inquiry on the one hand, and of a [317] criminal inquiry on the other,
relates to the care which is taken in relation to possible pieces of evidence for use in court;
is that right?
A Well, we were given instructions at a very early stage that we had to treat this as a
murder inquiry from the CID point of view. So we were treating every production and
everything we did with extreme care, whether it go to a Fatal Accidents Inquiry or become a
murder inquiry.
Q I am grateful.
From an early stage, then: May I take it from the day after?
A From the day after, yes.
Q Thank you.
At an early point in the criminal investigation, which, as you’ve indicated, began very early in
the inquiry itself, an organisation called the PFLP-GC became the focus of attention; is that
right?
A It did eventually, sir, yes.
Q And you were made aware of the fact that there had been some arrests in Germany in
October of 1988; is that right?
A I was, sir, yes.
Q Were you told, and did police intelligence reveal, that the Bundeskriminalmnt, who [318]
are the German criminal police, had searched a quantity of -- rather, a number of addresses
and had recovered quantities of ready-made bombs, bomb-making materials, explosives,
firearms, and ammunition?
A I was advised of that, sir, yes.
Q I understand, and you’ll correct me if I’m wrong, that your particular attention was drawn
to a series of air crashes which had occurred prior to this incident. Am I right?
A That’s correct, sir, yes.
Q And in particular, one that you looked at was an El Al flight from Rome to Tel Aviv?
A I did, sir.
Q Can you remember the date of that flight?
A It was in August 1972.
Q Yes. Now, that particular flight was the subject of a bombing; is that right?
A It was, sir, yes.
Q Could you tell Their Lordships the circumstances of that bombing, please.
A Two young ladies had been befriended in Rome and had been asked to carry to Tel Aviv
a record player, taking it onto the aircraft, a Boeing 707 flying from Rome to Tel Aviv. [319]
Q Now, setting back from that general picture, the two women were from the United
Kingdom; is that right?
A They were, sir, yes.
Q And the individuals concerned were Ahmed Zaid (phonetic); is that right?
A Yes, sir.
Q Addam Hashim (phonetic).
A Yes, sir.
Q And Omar Marwar (phonetic), who had an alias as Khreesat?
A That’s correct, sir.
Q And would I be right in thinking that the two women were a lady called Ruth Watkins and
a lady called Audrey Walton?
A They were, sir, yes.
Q Was the modus employed in that explosion as follows: The two girls were befriended by
these three men; is that right?
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A Correct, sir.
Q And for one reason or another, they were offered a holiday, a free holiday, in Israel -MR. TURNBULL: Just a moment, please.
My Lords, I am conscious of the point that Mr. Taylor took a moment or two ago in relation
to my [320] own examination. I am assuming that he is taking hearsay evidence in order to
demonstrate actings thereafter on the part of this witness or to found knowledge on the part
of this witness, because to do so would be admissible.
If, however, I am wrong in that assumption, and he is simply taking hearsay evidence to
vouch the truth of this proposition, then that would of course be objectionable. But,
naturally, I assume the former, and I simply ask him to confirm that.
LORD SUTHERLAND: Well, Mr. Taylor, as you’ve already indicated, you are well aware of
the rules relating to hearsay evidence. And I’m bound to say that so far, this sounds
remarkably like hearsay evidence to me.
MR. TAYLOR: My learned friend is quite right in his assumption. The state of police
knowledge is in a rather different evidential category if it results in the actions undertaken by
a police officer, in my respectful submission, and it’s to that that I am leading.
Q Now, this occurrence was on the 16th of August of 1982; is that right?
A 1972.
Q 1972. Thank you for the correction. [321]
It’s within your knowledge that the mode of operating was that Khreesat handed over to
these two unsuspecting women a box which he said contained a record player?
A To my knowledge, sir, that’s correct, yes.
Q And he asked them to take that with them aboard the aeroplane, which was destined for
Tel Aviv?
A That’s correct, sir.
Q The plane security systems indicated that that would not be permitted within the
passenger cabin; is that right?
A That’s correct, sir.
Q And it was located in the luggage hold of the aircraft?
A A bomb-proof hold.
Q Thank you for that. You anticipate my next question.
El Al planes take certain precautions; is that right?
A That’s correct.
Q And in particular, their luggage compartment areas are so-called bomb-proofed?
A They are, sir.
Q Was there an explosion on that [322] aeroplane?
A Yes. I understand there was.
Q Do you remember the height that the plane was travelling at when the explosion
occurred?
A 5,000 feet. That’s my recollection.
Q Perhaps twelve or thirteen thousand?
A Twelve or thirteen thousand.
Q Would that help you? I’m obliged.
And I think some shrapnel came from the hold area into the passenger compartment and
injured some passengers?
A It did.
Q Now, you did something in consequence of that, didn’t you? You went somewhere?
A Yes, I did.
Q Where did you go?
A I went to Rome on two occasions.
Q Thank you.
And Rome was the location of criminal proceedings in connection with the incident that I’ve
just described. Am I right?
A That’s correct, sir.
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Q Did a trial take place under Italian law, in the absence of those three named individuals?
A It did, sir. [323]
Q Were they convicted?
A They were.
Q And were -- and were heavy prison sentences imposed?
A They were.
Q I think, in particular, Khreesat was sentenced to 18 years in prison?
A He was, sir.
Q Did you obtain from the Italian authorities any productions?
A I did, sir, yes.
Q Now, what were these productions that you obtained?
A I brought my statements, signed statements, as well as part of the altimeter that had
been used in the device, and some various other productions, which escapes my memory.
Q Well, I’m not trying to give you a memory test. May I try to help you. You mentioned the
word there “altimeter.” Is an altimeter, a measurement or a device for measuring altitude?
A It is, sir, yes.
Q And is such a device used in what might be called a barometric trigger?
A That’s correct, sir. [324]
Q And in lay language, does this involve a barometer effectively triggering a device into
activity when a certain atmospheric pressure is attained?
A That’s correct, sir.
Q Now, you brought back to this country pieces of a barometric device?
A Yes.
Q Were these pieces which had been used in that particular explosion?
A As far as I am aware.
Q And therefore handed to you by the Italian police?
A They were, yes.
Q Thank you.
Where did you put them?
A They would be lodged in a production room at Lockerbie.
Q So to which officer, then, did you transmit these pieces of equipment?
A The named officer, I wouldn’t remember. But the production keeper at that time, I think,
was a Brian McManus, possibly.
Q Whose signature Mr. -- I beg his pardon; the learned Advocate Depute -- has already
shown you on a label? [325]
A That’s correct, sir.
Q Is that the same man?
A Yes.
Q Were there any other pieces of debris or pieces of equipment handed over at the same
time as that part of that barometric device that you recall?
A I can’t remember, sir.
Q From that answer -- and I am not going to try to criticise you, because it’s a long time
ago; you had a great deal on your mind, no doubt -- but from that answer, can you just try to
help me with this. Was -- were the pieces of the barometric device the only physical things,
as distinct from statements, for example, and so on, you took back, or were there other
materials?
A There may have been -- we certainly brought photographs back, and there may have
been some other physical part of evidence. I’m not sure.
Q All right. I’ll move on.
Obviously the name of Khreesat and his activities had come under scrutiny by you in
connection with that El Al explosion. And did you discover that he had been involved, in one
way or another, in another two incidents involving aircraft?
A I was told that, yes, sir. [326]
Q And were these also as a result of improvised explosive devices?
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A That’s correct, sir.
Q I may have said this already; if I haven’t, can I make it clear now by this question: When
Mr. Khreesat underwent in his absence a trial in Italy and was sentenced to a period of 18
years, I take it that he didn’t appear?
A No, he didn’t appear.
Q So the sentence was imposed in absentia?
A It was, sir.
Q Do you know if that sentence was ever put into effect by him being caught?
A No, I don’t think he was ever caught for it.
Q Mr. Ferrie, I am obliged to you for your answers.
MR. TAYLOR: Thank you, My Lord. I have no further questions.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
MR. KEEN: My Lord.
Q Mr. Ferrie, if I could go back first of all to the matter of your immediate involvement at
Lockerbie. You mentioned that you were assisted by a [327] number of parties, including
forensic scientists?
A We were, sir, yes.
Q Can you at this time recollect who the forensic scientists were who came to your
immediate assistance at Lockerbie following the destruction of Pan Am 103?
A I had a forensic scientist from Strathclyde police laboratory working with me.
Q Can you recollect his name, Mr. Ferrie?
A Not offhand, no.
Q Do you recollect any American forensic scientists -A American forensic scientists were involved in the inquiry, but not at that stage.
Q Not at that stage?
A No.
Q Do you recollect the name Korsgaard?
A Yes, I do.
Q And do you recollect if there was a Mr. Korsgaard at Lockerbie very soon after the
disaster itself?
A Yes, he was there.
Q And was he an American?
A American.
Q And was he involved in the examination [328] of debris from the wreckage of Pan Am
103?
A Yes, he would have been, sir, yes.
Q Now, coming on to your further inquiries in June of 1989, you’ve been asked a number of
questions about Marwan Khreesat. And it is the case that you pursued a number of
inquiries regarding Marwan Khreesat and other members of the PFLP General Council?
A Yes.
Q And in the course of your inquiries, you discovered evidence of his involvement in the
Rome bombing?
A Yes, that’s correct.
Q In addition, did you in the course of your inquiries discover that he had been implicated in
the placing of explosive devices on two other aircraft?
A That’s correct, sir.
Q And did you also discover in the course of your inquiries that in October 1988, Marwan
Khreesat had been discovered in the possession of a Toshiba radio cassette which had
been modified in order to operate as an explosive device?
A So I understand, sir.
Q Further, did you discover during the course of your inquiries that Marwan Khreesat was
believed to be an agent of a Middle Eastern [329] intelligence service?
A I can’t speak to that, sir. I’m not sure. I don’t know.
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Q I see.
MR. KEEN: No further questions, My Lord.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Ferrie, you learned that the German authorities arrested a number of people in
October of 1988?
A I did, sir, yes.
Q And those people were members of the Popular Front for the Liberation of Palestine
General Command?
A They were, sir.
Q Known as the PFLP-GC. And they were found to be in possession of items of an
explosive nature?
A They were, sir.
Q And other items, such as weapons?
A They were, sir.
Q And one of those arrested at that time was the man, Marwan Khreesat, who you’ve been
asked about?
A Yes, sir.
Q Of course, this was in October of 1988? [330]
A Yes.
Q And it was prior to the destruction of Pan Am 103?
A It was, sir.
Q But nevertheless, there were sufficient pieces of information given to you to cause you to
take an interest in these circumstances?
A There was, sir.
Q And as Mr. Taylor rightly points out, the focus of the police inquiry for some time was into
the activities of the PFLP-GC?
A That’s correct, sir.
Q And many, many officers were deployed in conducting those activities?
A Many officers.
Q Over some considerable time?
A Yes.
Q But eventually, of course, those inquiries were brought to an end, weren’t they?
A They were, sir. I left the inquiry in June 1990, and the direction of inquiry was changing
at that time.
Q Yes. That’s what I wanted to be clear about, you see. Because there came a stage
when the inquiry led the police officers in a direction other [331] than the PFLP-GC, didn’t
there?
A Yes, sir.
Q And where did the inquiries lead at that stage?
A I couldn’t speak to that, because I left just as the inquiry changed. That’s in a different
time.
Q Perhaps you can help me with this, then. What was the eventual result of the police
inquiry?
MR. KEEN: Well, with respect, My Lord, before my learned friend pursues that line, he
should establish a foundation for it: namely, that this witness can speak directly to the
conclusion of the police inquiry.
The witness has already indicated that he was no longer involved in the inquiry at a certain
point in time. Accordingly, it would be inappropriate to take from him evidence which would
be purely hearsay with regard to the result of a police inquiry in which he was not finally
involved.
MR. TURNBULL: My Lords, my submission in reply would be that I am entitled to clarify the
matters raised by Mr. Taylor in particular, and I am entitled to ask, on the same basis as he
did, as to what this witness’s understanding is as a consequence [332] of information given
to him by others.
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MR. KEEN: My Lord, if I might add that my learned friend does not address the point. This
witness ceased to be involved -LORD SUTHERLAND: I was just about to deal with that.
Advocate Depute, the objection appears to be more to the fact that this witness was out of
the inquiry by that time, and therefore he is not personally in a position to say, other than
just through general police knowledge, as indeed anybody might be as a result of reading a
newspaper. I think the objection -MR. TAYLOR: [Microphone not activated] -- amplify Your Lordship’s voice. And when Your
Lordship speaks to the Advocate Depute, we lose all sound from this side of the court. I’m
sorry.
LORD SUTHERLAND: It appears to be getting through to the court recorder -MR. TAYLOR: I’m sorry, My Lord?
LORD SUTHERLAND: Even if it’s not getting through to you, Mr. Taylor.
MR. TAYLOR: Yes, it’s on the screen, but I’m trying to listen to Your Lordship in order to
respond if necessary. [333]
LORD SUTHERLAND: Very well. We’ll try again.
The objection, Advocate Depute, appears to be to the fact that the witness was out of the
inquiry at the time that the ultimate decision was taken, and therefore he is not in a position
personally to say what eventually happened, other than general police knowledge, as indeed
anybody might be able to find out from reading a newspaper.
MR. TURNBULL: In the event, then, My Lords, I shall ascertain where the eventual inquiries
led from an appropriate witness.
LORD SUTHERLAND: Yes.
Thank you, Mr. Ferrie. That’s all.
THE WITNESS: Thank you, My Lord.
MR. TURNBULL: The next witness, please, My Lords, number 107, Alexander McLean.
THE MACER: Crown witness number 107, My Lord, Alexander McLean.
WITNESS: Alexander McLean, sworn
LORD SUTHERLAND: Advocate Depute?
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. McLean, are you Alexander McLean?
A That’s correct, sir.
Q Are you a police officer, Mr. McLean? [334]
A I am, sir.
Q Of what rank?
A Chief inspector, sir.
Q Thank you.
Could you tell us, please, your age and years of police service?
A I’m 58 years of age, and I’ve got 36 years’ police service, sir.
Q Thank you.
Did you become one of the officers assisting the inquiry into the destruction of flight Pan Am
103?
A I did, sir.
Q When was your first involvement, Mr. McLean?
A I received a telephone call about 1.10 in the morning of the 21st December -- into the
22nd December, sorry, and arrived -- conveyed to Lockerbie about half past 4.00, quarter to
5.00 that morning, sir.
Q And what rank did you hold at that stage?
A Detective inspector, sir.
Q We understand, Mr. McLean, that a system was developed of dividing the area around
Lockerbie into sectors? [335]
A That’s correct, sir.
Q And were you one of the officers who was allocated responsibility for a particular sector?
A I was, sir. I attended initial briefing at Lockerbie Academy, where some 2,000 personnel
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were assembled, and learned there that the scene had been divided into six sectors.
Q Which sector were you allocated responsibility -A B, sir.
Q For Sector B?
A Sector B, yes, sir.
Q And Sector B was principally the area of Lockerbie known as Rosebank; is that right?
A That’s correct, sir, yes.
Q I take it one of your first tasks would be to visit your area of responsibility?
A That’s correct, sir. I did that along with Chief Inspector Harry Bell, sir. Him and I were in
charge of the sector.
Q And you would do that, I assume, at first light on the 22nd?
A As soon as possible, sir, yes.
Q And what did you find when you went to the Rosebank area? [336]
A Found there, sir, an area of devastation. It had been discovered or made sure previously
that no persons were still living at that time. And what had -- we had been told at the
briefing was that the aircraft in question, in effect, had divided into three pieces. The cockpit
at Tundergarth, the fuselage and part of the wing had dropped onto the area of Park Place,
at Rosebank Crescent, Lockerbie.
Q And that was the area, of course, that you were responsible for?
A Yes, sir. And the nose part apparently had dropped into the Sherwood area, sir.
Q How many officers were assisting you in Sector B?
A Well, it was myself and Mr. Bell and initially another five detectives. But we were assisted
ably -- the sector had been cordoned off round about by the time we got there, by uniformed
officers, and we were assisted at the time by police officers, Air Accident Investigation
Branch, the army, and the RAF personnel, sir.
Q So a selection of different agencies were involved?
A Very much so, sir.
Q We understand that at that stage the [337] principal priority would be to recover bodies
of the deceased; is that correct?
A Absolutely, sir. That was a total priority at that time.
Q And recovery of other items would be delayed until the first priority had been achieved?
A That’s correct, sir.
Q Would I be right in assuming that some type of record would be kept of the recovery
process?
A Yes. Mr. Bell, with myself, immediately we decided that it was important to keep our
record of the personnel who were coming in and out of the site. And so there was a log kept
of events every day, of notable events and of persons coming in and out of the site, so that
it would in effect be secure.
Q Would you look for me, please, at a document that will be shown on your screen,
Production Number 99. You will see there, Mr. McLean, the label attached to the document.
And I think you can see that it is a log relating to Sector B?
A Yes, sir.
Q Yes.
A That’s correct, sir.
Q Which log is it?
A That’s the production schedule, sir. [338]
Q The production schedule?
A That was compiled by Mr. Norman Brown.
Q He was one of your colleagues at the scene?
A He was detective sergeant put in charge of the productions, rather than the body sector,
sir.
Q I want you to help us to understand simply the nature of the document for the moment,
and Mr. Brown can tell us a little bit about the contents later. And to do that, would you look
at image 1 for me, please.
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Now, I think you will be able to see there that it relates to activity on the first day of the
search. Is that so?
A That’s correct, sir, yes.
Q Thank you. And that, of course, was the 22nd of December?
A That’s correct, sir.
Q And I would like you next to look at image 12, please. And you can see there that the log
still records activity in the area of Rosebank?
A That’s correct, sir.
Q And the date on this, the 12th page, is the 30th of December?
A That’s correct, sir, yes. [339]
Q Do I assume, therefore, that work continued between the 22nd and the 30th?
A Yes. We encountered one or two difficulties, sir. And one of the major ones was that on
the aircraft there was a million sewing-machine needles being conveyed, and they landed
with the fuselage in the sector -- B Sector. And unknown to us at the time, one or two
officers got pricked with the needles. And so eventually we had to spread a very large
tarpaulin right along the site and move forward sort of by inch by inch.
Q The sewing-machine needles were being carried as cargo on the aircraft?
A That’s correct, sir.
Q I understand. And they were distributed around the site as a consequence?
A Yes. They caused a bit of a hazard, and that was the reason that the recovery of the
bodies just took a wee bit longer than it would have done if we hadn’t encountered such a
hazard.
Q All right. What we should understand is that work of recovery was continuing up till and
even beyond the 30th of December in the Rosebank area?
A That’s correct, sir. The priority, of course, was the recovery of the bodies, sir. And I
[340] think I am right in saying the bodies were actually recovered on the -- the last of them
were taken out on the 30th, sir. That’s my recollection.
Q I would like you to help us to understand the nature of the task performed by your
officers. And to do that, I would like you to look at some photographs for me, please.
A Thank you, sir.
Q Would you look at Production Number 68. You can see, I think, in front of you at the
moment the label attached to that booklet of photographs?
A An album of photographs, B Sector. That’s correct, sir.
Q Thank you.
I’d like you to look at image 1, please. And it’s the lower of the two photographs on the
image that I’d like to see.
Mr. McLean, we are looking there, I think, at a view showing the area around Rosebank
Crescent?
A That’s correct, sir.
Q We can see that there is a road running left to right at the bottom of the photograph?
A Yes, sir.
Q And that’s part of Rosebank Crescent?
A That’s correct, sir. It goes around the [341] other side to the front.
Q And we can see that towards the right of the photograph, that part of the road comes to a
junction with a road running top to bottom of the photograph?
A That’s correct, sir.
Q And the road running top to bottom is also Rosebank Crescent?
A That’s correct, sir.
Q And it runs on into Park Place?
A That’s correct, sir. Yes.
Q And we can see that the area of devastation lies between two rows of houses in the area
of Rosebank Crescent?
A That’s correct, sir, yes.
Q The area of devastation, principally, being in the back-garden region of these two
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houses?
A That’s correct, sir.
Q Would you look for me next, please, at image 7. And it’s the upper of the two. Thank
you.
Mr. McLean, do we there see a closer view taken from in amongst the area of debris?
A Very much so, sir, yes.
Q And we are looking up to the road which we saw running top to bottom a moment ago?
[342]
A That’s correct, sir, yes.
Q And on the corner, we can see that there is a house which has suffered substantial
impact damage?
A That’s correct, sir, yes.
Q Do you know the address of that house?
A 17 Park Place, I am quite sure, sir.
Q Who was the resident of that house?
A The lady’s name escapes me, sir.
Q It was a lady?
A Yes, that’s correct, sir.
Q Do you know the name of Mrs. Ramsden?
A That’s correct, sir, yes.
Q And her address, 17, you think -- could I ask you to think about 71?
A Yes, that could be right, sir. Figures are hard on me.
Q I understand.
And so what we should understand in looking at this photograph is that we can see the
corner of the house occupied by Mrs. Ramsden and the debris caused by impact of the
aircraft in the region outside her house?
A That’s correct, sir.
Q May we look now at the lower photograph on that page, please. [343]
And again, we are looking at a view in the same region, but taken looking in the opposite
direction from the last one?
A That’s correct, sir. Yes.
Q We are looking down the area of the gardens between the two rows of houses?
A Yes, sir.
Q And we can see that the debris from the aircraft impact has spread a considerable way
down that garden region?
A Very much so, sir, yes.
Q And may we look next at image 9, please.
We are looking at a closer view of the nature of the debris within that area?
A That’s correct, sir.
Q And I think we can see in the foreground of that picture a large part of the aircraft
structure?
A That’s correct, sir. Yes.
Q And all around it other, smaller, parts of debris?
A That’s correct, sir.
Q May we look at image 11, please.
We are looking here, Mr. McLean, in the same area, but perhaps a little further down?
A That’s correct, sir, yes. [344]
Q And we can see that in that region, there was a large part of the aircraft fuselage?
A That’s correct, sir. Yes.
Q And it’s plainly part of the area where the passengers would be seated?
A There were still -- still quite a few seated in the fuselage, sir, at that stage, still with their
seatbelts on.
Q There were bodies recovered of some of the victims from within that fuselage?
A I think 47, sir, within the actual fuselage, and a total of 67 in the sector as a whole from all
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different areas.
Q Should we understand, then, Mr. McLean, that it was through this material that you and
your colleagues searched in order to recover the bodies and the debris?
A That’s correct, sir. We had to do it, of course, very, very meticulously.
Q That’s what I was wondering. How was the process of search of this material carried
out?
A Very, very meticulous and slow, sir, having regard to the fact, of course, we didn’t want
to, for want of a better word, mutilate the bodies any further than they were already. [345]
So a lot of the debris was lifted by my officers, the RAF, and the army, by hand. But of
course, with the size of the aircraft, eventually we had to bring in lifting gear. And at one
stage we brought in a large crane that lifted the lifting gear over the houses, and we had to
clear the area for that and move forward as gently as we possibly could in the
circumstances.
Q So you needed considerable logistical support in that -A Absolutely.
Q What sort of hours did the search teams work in Sector B?
A From -- as long as we could, sir, from first light till dark coming. It was becoming
impossible to safely work there.
Q Was there an opportunity to provide artificial light?
A Yes, there was, sir.
Q And that enabled the search teams to carry on until later into the night?
A That’s correct, sir, yes.
Q Thank you.
You’ve explained to me already, Mr. McLean, that a number of bodies were recovered from
this [346] region. Do I understand from what you’ve said that there were also recovered
remains from human beings?
A That’s correct, sir, yes.
Q Body parts?
A Yes, very much so, sir. Yes.
Q Plainly, aircraft parts, as we’ve seen in the photographs?
A That’s correct, sir.
Q Items of luggage?
A That’s correct, sir, yes.
Q Items of clothing?
A That’s correct, sir.
Q And other personal belongings?
A And the difficulties at times, of course, having priority to the bodies. Sometimes we had
to lift the debris several times, to put it to the side and attend to that when an opportune
moment came to get the persons out as soon as we possibly could, so to give them back
their dignity.
Q May we close these photographs, please.
Do I understand, Mr. McLean, that you remained responsible for Sector B up until about the
30th of December?
A That’s correct, sir, yes.
Q And thereafter did you assume other [347] search responsibilities?
A I did, sir, yes.
Q For a different sector?
A I did, sir, yes.
Q Which sector was that?
A It was moved to Sector C, which was based, sir, at Dunnaway Farm, heading towards
Langholm, on the Langholm road.
Q I need to ask you a little about that just in a moment.
A Right, sir.
Q But can I understand this: We understand that originally there were five sectors, A to F?
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A That’s correct, sir.
Q Do I assume, from what you are telling us now, that additional sectors were later added?
A That’s correct, sir.
Q The first of those, presumably, being Sector G?
A That’s correct, sir. The reason for that, sir, the scale became enormous. And I think at
the end of the day, debris was scattered over 110 square -- 810 square miles. That took it
to G, and thereafter into the Kielder Forest area, heading [348] towards Newcastleton.
Q I wonder if you could help us just to understand in a very general way where these
sectors were and how they moved, one into the other. And I’d like you to do that by looking
at a map with me.
A Right, sir.
Q I would like to look, My Lords, at Production 66, which is a large map and is not scanned.
It is, however, in the court and is presently behind me, such as will allow one of the
courtroom cameras to focus on it and show it on the actual channel. With Your Lordships’
permission, I would ask that be done.
LORD SUTHERLAND: Yes.
MR. TURNBULL: I wonder if I can ask the controller, please, to show the map on the
channel.
Q Now, Mr. McLean, I simply need at this stage a general introduction into the location of
the sector, so I don’t need any detailed boundaries or anything like that. You can see
shown on the map the letters A, B and C.
A Correct, sir.
Q And they no doubt relate to the locations of Sectors A, B and C?
A That’s correct, sir, yes.
Q And we’ve already heard about those from [349] another officer. Do we see the letter D
on the map that we are now looking at?
A That’s correct, sir, yes.
Q And letter D no doubt relates to the location of Sector D?
A That’s correct, sir, yes.
Q And we can see from the map that it is, generally speaking, to the south-east of
Lockerbie?
A That’s correct, sir, yes.
Q Thank you.
Sector E is identified by the letter E?
A That’s correct, sir.
Q And it’s a little to the north of Sector D and itself a little, perhaps, to the north-east of the
town of Lockerbie?
A That’s correct, sir, yes.
Q And it’s a long, narrow sector?
A That’s correct, sir.
Q Sector F we can see on the map a little to the east of Sector E?
A That’s correct, sir.
Q A larger sector this time?
A Yes, sir.
Q And generally in the area to the north-east of Lockerbie? [350]
A That’s correct, sir, yes.
Q Now, the next sector is the one that you’ve just begun to tell me about; that’s Sector G?
A That’s correct, sir.
Q And I wonder if I can ask the director to move the camera a little to permit us to see that.
Thank you.
And we can see then that Sector C is to the east of Sector D?
A That’s correct, sir. In the bottom end, yes.
Q And we can see from the map, perhaps, that it was a large sector?
A Very large, sir, yes.
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Q Covering what general type of terrain?
A Very hilly, and by the time we were searching it, very windy and rainy, and very -- very
country. Country area, sir.
Q It’s an open, rural area?
A Very much so, towards Langholm, sir.
Q Thank you.
And just to complete this exercise for the moment, one of the other additional sectors,
Sector H, is visible on the map?
A That’s correct, sir, yes. [351]
Q And it’s to the north of Sector C, and again, generally to the east of Lockerbie?
A That’s correct, sir, yes.
Q Thank you.
Perhaps we can finish looking at the map at that stage.
Sector C, Mr. McLean, as you’ve just told us, was, in contrast to Sector B, a very large and
open area?
A That’s correct, sir. Yes.
Q Unoccupied and largely moorland type of terrain?
A Moorland and farmland, sir, yes.
Q How was the process of search conducted in that terrain?
A The farmer of Dunnaway Farms, sir, very kindly allowed us to amalgamate within his yard
of the farm.
Q Yes.
A And at one time there were some 250 to 350 searchers under my command in the sector.
Q And how did these people go about their task of searching in that type of terrain?
A Well, I briefed them all. And the briefing was so intense at one point that I lost my [352]
voice. But -- and as I say, it was very, very wet, and the conditions were horrendous at the
time. But I briefed them so that the search would be conducted systemically. And it was
marked out, and each person was ten yards apart and going forward from Dunnaway Farm,
making a meticulous search right along into the hillside.
Q Do you mean in a line?
A Yes.
Q I see. So you would have a large number of officers side by side?
A Correct, sir.
Q Walking through the terrain?
A That’s correct, with With experienced officers with volunteers, hill walkers, for instance,
the army and the RAF, and searched right across. And of course as far as the large pieces
of debris were concerned, we had the assistance of course from the helicopter, A Branch.
Q And as items were discovered by an officer in the line, what would occur?
A First of all, sir, an attempt was made at the time, bearing in mind that we had been told at
early stages to treat this inquiry as a criminal inquiry, and as such, each production that is
seized in [353] a criminal inquiry is labelled with the names of the officers recovering same.
We tried at one stage, sir, to attach labels to the debris as they were found. But
unfortunately, with the horrendous rainy conditions, et cetera, that wasn’t particularly
successful. So we -- at the end of the day, forgetting about the large pieces taken straight
by helicopter to Longtown, we collected the items in a bundle, so to speak. And eventually
they were conveyed to Longtown by the RAF low-loaders.
Q So groups of items would be collected together and transported to a collection station?
A To Longtown, sir, at the hangar there. That’s correct, sir -- where they were going to be
attempting to rebuild the aircraft.
Q We will hear more about Longtown as we progress, but we should perhaps recognise at
this stage that it was a collection depot for aircraft parts?
A That’s correct, sir, yes.
Q I want you, please, to help us finally, Mr. McLean, by giving us a general understanding
of the terrain. And to do that, can I ask you to look at another booklet of photographs,
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please, Production 73.
You’ll see from the label that this is a booklet of photographs showing views in Sector G?
[354]
A That’s correct, sir, yes.
Q May we look at image 1, please.
And we see there a view showing open Scottish lowland terrain?
A That’s the type of terrain, sir, that’s correct.
Q And that’s the type of terrain through which the line searches would be conducted?
A That’s correct, sir, yes.
Q Thank you.
And could you look at image 3 for me, please. Again, a view showing generally similar
terrain, and this time we can recognise that a part of aircraft debris is shown?
A That’s correct, sir, yes.
Q So that’s the type of material that you would recover while searching through that area?
A That’s correct, sir. A piece of that size would obviously be taken by helicopter straight to
Longtown.
Q Thank you.
And image 7, please.
Do we see here an example, Mr. McLean, of what you were mentioning earlier, that items
would be gathered together for later collection? [355]
A That’s our collection, sir, in polythene bags. And as I say, attempt was made to
individually label them, but that became impossible due to the inclement weather. And
that’s a typical load, for want of a better word, waiting for the low-loaders of the RAF to take
it to Longtown.
Q Yes, I understand.
And of course at the property centres, which were set up for reception of recovered items,
other officers would process the material brought to them?
A That’s correct, sir. As far as the aircraft pieces were concerned, at Longtown there’s a
large hangar. An area was marked out for each individual sector there.
Q Can I just ask you to pause there for a moment. I am going to move on to Longtown in a
little while, and perhaps it’s helpful if we just keep that to the side for the moment.
A Yes, sir.
Q Other than understanding that it existed.
In the exercise of looking still to Sector G, can we look on to image 14, please. And here we
can see, I think, Mr. McLean, another example of the sort of items which were recovered in
that open sector? [356]
A That’s correct, sir, yes.
Q And plainly we are recognising parts of the aircraft structure itself and of the interior of
the aircraft?
A That’s correct, sir.
Q Thank you.
And finally in this exercise, Mr. McLean, can you look at image 12 for me. Again, I think, Mr.
McLean, we are looking at a view of debris of different kinds found within your sector?
A That’s correct, sir, property, debris from the plane, et cetera, et cetera.
Q It rather looks from this photograph as though this was in some kind of rural or farming
area?
A That is correct, sir. Very much so, sir, yes.
Q Is this another example of the way that debris was collected together for onward
transmission?
A That’s correct, sir. I think you’ll see in this particular photograph there is some property
there other than the aircraft parts. And when that was the case, that would be taken to
Dextar, to the property store, as opposed to Longtown, -Q I understand.
A -- where the debris for the aircraft was [357] being hopefully attempted to be

112

reassembled, sir.
Q And when did your responsibilities with the inquiry into the destruction of this aircraft
end?
A June the 22nd, sir, ‘89.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q There is really just one area I want to ask you about, Mr. McLean, and that concerns the
month of April in 1989. My understanding is that in April of 1989, you went to Germany. Is
that right?
A That’s correct, sir. Yes.
Q Where did you go?
A I based at Meckenheim, sir.
Q Meckenheim? Now, my German geography is not terrifically good, so give me a help:
Where is that, please?
A An hour’s drive, I would say -- broadly speaking, about an hour’s -- an hour and a bit’s
drive from Frankfurt.
Q Thank you.
And what was your purpose in going there?
A I was liaising with the BKA in Germany and -Q Now, in my bad German, I’ve called them the Bundeskriminalamt. [358]
A That’s correct, sir.
Q So they are the federal state police dealing with criminal matters?
A I understand they’re the equivalent of the FBI in America, sir.
Q Do we have a British equivalent?
A Probably the Criminal Investigation Department.
Q And you were there for about a fortnight; is that right?
A That’s correct, sir.
Q Was your purpose to look at documentation in the possession of that criminal -- of that
criminal investigation organisation in connection with an earlier incident which had occurred
in Germany?
A That’s correct, sir, yes.
Q And how many officers went there with you?
A Well, I was certainly not the first officer there. And I was there for two weeks -- I just
relieved another detective inspector that had already been there. So in effect, when I
arrived there, sir, for all intents and purposes, I went alone and worked from the office where
the officers were already based there. [359]
Q I follow.
And how many Scottish police officers were there in total?
A Probably about ten, sir, I would say. Ten detectives, probably.
Q And are you in a position to help me: For how long had Scottish police officers -- not you
particularly, but Scottish police officers in general -- been there?
A They had been there for some time. I think I would be correct in saying as soon as
possible after the incident, sir.
Q Would that be December?
A I don’t think there was officers in Germany as quickly as that, sir. But my recollection
could be wrong, sir, because -Q I am not trying to -A It was quickly identified that an area of investigation that was required should be in
Germany, so it was -- the best can I say, sir, it was reasonably quickly after the event we
had officers in Germany.
Q So if we settle for, what, January?
A That’s correct. Around about, sir, yes.
Q Give or take? [360]
A That’s correct, sir.
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Q I am obliged. Mr. McLean, thank you for your answers.
MR. TAYLOR: My Lord, no more questions.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. McLean, if I could ask you first of all about the matter of the log, the production log
which was maintained.
A Yes, sir.
Q Just as a matter of clarification, although you often appear in there as the finder of
particular items, do I understand that that generally is a record of you having received that
item from someone else who had recovered it?
A That’s correct, sir. Yes.
Q While you were at the Lockerbie site, did you become aware that there were members of
other agencies carrying out investigations of the site and recovering material at the site?
A Yes. We did discover that very early on, sir. And to that end, I was delegated to liaise
with the Air Accident Investigation Branch to ensure that all the procedures in relation to
police productions was adhered to. [361]
Q Did you also liaise with the Central Intelligence Agency of the United States for the same
purpose.
A That’s correct.
Q Do I understand from your answer that there were members of that agency at the site
very quickly after the incident itself?
A I understand they were there quite quickly, sir, yes.
Q And were they investigating the site?
A Well, they were under the control of the Scottish police. But my role -- I was only told to
liaise with them. And the reason wasn’t particularly given with the Air Accident Investigation
Branch and other agencies, so that everything in actual fact came under the umbrella so
there was some system of organisation that was peculiar to the whole incident in question,
sir.
Q Did the members of the Central Intelligence Agency at the site report to you items that
they had recovered at the site?
A Not me personally. But they did to the system, as such, sir. And perhaps -- all the
productions, as far as the aircraft was concerned, were religiously and meticulously, to my
knowledge, to be [362] logged at Longtown -Q Including those items that were recovered by members of the Central Intelligence
Agency?
A That’s my understanding, sir, yes -- what would have been the correct procedure.
Q And I infer from your answer that you are aware that items were being recovered from
the site by members of the Central Intelligence Agency?
A I understand at one point there may have been, sir, yes. So that was a necessity, for a
liaison officer like myself to be appointed, to make sure -- to ensure that the procedures, as
far as the productions in the criminal inquiry, were carried out to its extent.
Q It would be unusual, in the course of most criminal inquiries, to find members of a foreign
intelligence agency recovering evidence at the site, would it not?
A Well, yes. It would be, sir, yes. It wouldn’t be allowed, particularly. It would be under the
control of the Scottish police.
Q Do I take it that this was not something that you’d encountered in the past?
A I hadn’t personally encountered this, [363] sir, no.
Q Now, you mentioned to my learned friend Mr. Taylor that you had in fact spent some time
in Germany at Meckenheim, the headquarters of the BKA?
A That’s correct, sir. Yes.
Q And do I understand that you were supervising other detective officers who were carrying
out inquiries there?
A That’s correct, sir, yes.
Q And were you aware that they were carrying out inquiries with respect to the activities of
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certain parties in Germany in late 1988?
A That’s correct, sir, yes.
Q And in particular the activities of members of the PFLP General Command?
A That’s correct, sir, yes.
Q And were you also aware, as a result of these inquiries at that time, that one of the
individuals involved with the PFLP General Command had been named as Marwan
Khreesat?
A I was aware of that, sir, yes.
Q And were you also aware that he and a number of others had been found in possession
of about four radio cassettes which had been modified to carry high explosives? [364]
A That’s my understanding, sir, yes.
Q And were you also made aware, in the course of these inquiries, that Marwan Khreesat
had been arrested in October of 1988?
A I was aware he had been arrested, sir. That’s correct, yes.
Q And were you also made aware that he had been released from custody by the German
authorities before December 1988?
A That was my understanding, sir. Yes.
Q Thank you.
No further questions, My Lord.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. McLean, there is only one matter that I’d like to ask you to be clear about, and it’s
this: You had responsibility for the recovery of debris in, for instance, Sector B.
A That’s correct, sir, yes.
Q And of course you were assisted by a large number of other people?
A That’s correct, sir.
Q And some of those involved were American?
A Correct, sir.
Q And there were members of the Federal [365] Bureau of Investigation present?
A Yes.
Q Now, the Federal Bureau of Investigation is something similar to a police organisation,
isn’t it?
A That’s correct, sir. Yes.
Q And you would come to know these people?
A Correct, sir.
Q Is that right?
A That’s correct, sir.
Q And do we understand that during the course of your exercise of recovery, some of these
officers from the Federal Bureau of Investigation participated?
A They participated. That’s correct.
Q All right. And they would bring items to you or bring them to your attention?
A That’s correct, sir.
Q Now, I want you to be clear on the one hand about the FBI, the Federal Bureau of
Investigation, and on the other hand the CIA, the Central Intelligence Agency. The Central
Intelligence Agency is something different from the FBI?
A Correct, sir, yes.
Q It’s, as its name suggests, a secret [366] intelligence-gathering organisation?
MR. KEEN: Well, with respect, My Lords, my learned friend is now, in the course of
re-examination, leading the witness. And I do take exception to that, if he considers the
matter so material that it should be raised on re-examination.
MR. TAYLOR: [Microphone not activated]
LORD SUTHERLAND: I would have thought it was within judicial knowledge what the CIA
is, but I don’t really see that it’s going to make a great deal of difference.
MR. KEEN: My Lord, my concern rests with the state of understanding of this witness, not
the position on judicial knowledge.
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LORD SUTHERLAND: Well, Advocate Depute, ask the witness what he thinks the CIA is.
MR. TURNBULL: I am quite content to do that, My Lords, and we can go through the formal
process.
Q Mr. McLean, I wonder if you are able to tell us what you understand the initials “CIA” to
stand for?
A Criminal Intelligence Agency, sir, an American-based -MR. TAYLOR: [Microphone not activated]
MR. TURNBULL: [367]
Q Now, I don’t think you finished, because of Mr. Taylor’s interruption. Could you just say
what you were going to say?
A Criminal Intelligence Agency, sir.
Q Of?
A America.
Q Thank you.
And what do you understand that organisation to do?
A They are responsible for undercover operations in relation to American security.
Q I see.
A That’s my understanding, sir.
MR. TAYLOR: My Lord, I rise at this stage because Your Lordship has said that in a time of
poor hearing, one should look to the transcript. The transcript on both occasions has the
witness indicating that the initials stand for the Central Intelligence Agency. As a matter of
fact, the witness said on both occasions the Criminal Intelligence Agency.
LORD SUTHERLAND: Yes. That will be corrected on the clean copy.
MR. TURNBULL:
Q Whatever the word used, Mr. McLean, is there a difference between the FBI on the one
hand and [368] the CIA on the other?
A Yes, the Federal Bureau of Investigation would relate to the Criminal Investigation
Department in Scotland, and the CIA probably hinting towards a -- our Special Branch.
Q I see.
A So to speak.
Q And what I want you to be clear about in your recollection is this: Was it members of the
FBI or members of the CIA who brought to you articles of debris that they had recovered?
A Any parts that were in contact with myself, sir, was the FBI.
Q Sorry?
A The FBI, the Federal Bureau of Investigation. I had no knowledge or part to play in
communication with the CIA, and neither of the sectors I was personally in -Q Can we just stop there for a second, then. Because you see, when Mr. Keen, the
gentleman sitting over there, was asking you questions, he was putting to you a proposition
that it was members of the Central Intelligence Agency who brought you items of debris.
A No. That’s not my understanding of the [369] -- if there was any liaison -- but that didn’t
happen very often, sir, because the sectors I was in, we were -- I was, and my squad, were
very much in control over it. And even the FBI, for instance, perhaps they may come to
myself and say, “That looks rather interesting. Perhaps could we administer and have that
to Longtown, perhaps, before another part of the debris.” That was the type of liaison that
we had at the time.
But I am not aware, sir, of any of the Criminal Intelligence Agency personnel doing that in
either of the sectors I was involved in.
Q Thank you for that clarification.
LORD SUTHERLAND: Thank you, Chief Inspector. That’s all.
We shall now adjourn for 15 minutes and resume at approximately 11.35.
--- Proceedings recessed at 11.22 a.m.
--- Proceedings resumed at 11.38 a.m.
MR. TURNBULL: The next witness, My Lords, is number 101 on the list, Norman Brown.
THE MACER: Crown witness number 101, My Lord, Norman Brown.
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WITNESS: Norman Brown, sworn
LORD SUTHERLAND: Advocate Depute. [370]
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Brown, are you Norman Brown?
A I am, sir.
Q And are you a detective chief inspector with the Strathclyde police?
A I am, sir.
Q Would you tell their Lordships your age and years of service, please?
A I am 42 years of age, and I have completed 24 years’ police service.
Q Mr. Brown, were you one of the officers who became involved in the inquiry into the
destruction of Pan Am Flight 103?
A I was, sir.
Q And what rank did you hold at that time?
A At that time I was a detective sergeant, still with Strathclyde police.
Q When did you first become involved in the inquiry, Mr. Brown?
A The day after the plane crash.
Q That would be the 22nd?
A The 22nd of December.
Q And in common with other officers, did you go to Lockerbie to attend a briefing held there
by senior Lockerbie officers? [371]
A I did, sir, yes.
Q And did you learn at that stage that the town of Lockerbie and the countryside around
was to be split into sectors?
A I did, sir, yes.
Q And that would enable individual teams to focus in each of those sectors?
A That’s correct, sir.
Q Were you assigned to a particular sector, Mr. Brown?
A I was assigned to B for Bravo Sector, sir.
Q And we understand that that sector was in the Rosebank area?
A The Rosebank area, sir.
Q And in Sector B, were you allocated a specific responsibility?
A I undertook the production officer role within Sector B.
Q Thank you.
Do we understand, then, Mr. Brown, that that would involve you keeping some sort of daily
record of police activity in the sector?
A That’s correct, sir. A log was kept.
Q And does that mean that it would be a [372] handwritten record kept entry by entry?
A A handwritten record, sir, yes.
Q We understand that at that stage, the first priority for the police was to secure the
recovery of all of the bodies from the area?
A Priority was given to the recovery of the bodies.
Q Thank you.
And as that process of recovery went on, was a record kept of the recovery of each body?
A Yes, each -- the operation of each body recovery was recorded by the log keeper. And I
took possession of the deceased -Q All right.
A -- from the officers who had physically conducted the operation to retrieve the body.
Q Thank you.
Would you look for me, please, at a document, Mr. Brown, Production Number 99, which will
be shown to you on the screen.
You see in front of you, Mr. Brown, the label attached to the document. Do you see from
the label that it’s a log relating to Sector B?
A That’s correct, sir. And my signature is on the label. [373]
Q Thank you. And your signature is on the label to denote what?
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A The log was put into -- at the end. Once we finished up at the sector, the production log
itself was lodged as a production.
Q I see.
If you look next for me, please, at image 1, you’ll see the first page within this document.
Can you see from that page, Mr. Brown, that it contains handwritten entries?
A I made those entries, and that’s the log -- a copy of the log that I kept.
Q I see. So these are entries made on the original by you during the course of your
responsibilities at Sector B?
A Yes, sir.
Q Thank you.
The log we can see begins with activity on the 22nd of December?
A Yes.
Q And we can see listed on the first page a number of items of action?
A Each item of action relates to the recovery of a body.
Q I see. [374]
If we look towards the bottom of that page, Mr. Brown, do we see that it begins to record
activity conducted on the next day, the 23rd?
A The 23rd. It’s just a continuous log.
Q The log continues entry by entry, day by day?
A As it comes along, sir, yes.
Q Now, if we look at the first page of this document prepared by you, we can see, I think,
that all of the entries for the 22nd of December record the recovery of bodies?
A They do, yes.
Q And insofar as the page shows us entries for the next day, the 23rd, then all of those
entries also record the recovery of bodies?
A They do, yes.
Q If we look next at image 2, please, do we see that we are looking at the second page?
The date at the top is the 23rd?
A 23rd of December 1988, yes, sir.
Q And all of the entries on this page relate to the 23rd of December?
A They do, sir, yes.
Q And all of the entries on this page record recovery of bodies on the 23rd? [375]
A They do, sir, yes.
Q May we look next, then, at image 3, please. And we see there that we have moved to
the third page, and entries for the 23rd are continuing.
A Yes, that’s correct, sir.
Q All of the entries on this page relate to the 23rd of December. Is that so?
A Yes, they do, 23rd of December 1988.
Q And for about two-thirds of the page, they relate to the recovery of bodies?
A That’s correct, sir. Yes.
Q And thereafter, the last few lines on the page record the recovery of personal items?
A That’s correct, sir. Yes.
Q So do we understand, then, from these entries in the log, that throughout the whole of
the 22nd of December, bodies were recovered from Sector B?
A That’s correct, sir. Yes.
Q And for how much of the 23rd of December?
A Probably for most of the day.
Q And do we see that as each body is recovered, a record is made relating to that body?
A A record is made. There is a very brief description of the body. [376]
Q A description is given of, firstly, the body and then, secondly, the location?
A The locus, which is a general locus within Sector B, within fuselage -- 71 Park Place -Q Can we come to that just in a moment, Mr. McLean -- I’m sorry; Mr. Brown.
What we have learned by looking at the log so far is that throughout the 22nd, and perhaps
throughout most of the 23rd, a number of bodies of the victims were recovered?
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A Yes, sir. That was the main focus of action at that time.
Q And we can see from the entries in the log that they are bodies of men?
A Yes, sir.
Q And bodies of women?
A Yes.
Q And, indeed, bodies of children?
A Yes, sir.
Q And we can see that the locations in which these bodies were found were, for instance,
the pavement area?
A Yes, sir.
Q The hedges around the houses?
A Yes, sir. [377]
Q And the gardens of a number of houses?
A Yes, sir.
Q And as you mentioned to me a moment ago, as the search continued, you moved on to
the area of the aircraft fuselage?
A Yes, sir. That’s correct.
Q And within the fuselage, were also bodies recovered?
A There were, sir, yes.
Q Would you move on, please, and look with me at image 4, Mr. Brown. We are looking
now at the 4th page, and we can see that the first entries relate to the 23rd of December,
and the page goes on to deal with entries on the 24th of December?
A That’s correct, sir. Yes.
Q And by this stage, what is the log recording recovery of?
A The log is still recovering the -- it’s still dealing with the recovery of bodies.
Q And other items?
A Remains and items mainly of identification and -- that had been picked up in the course
of looking for or operating on bodies.
Q Personal items?
A Personal items, sir. [378]
Q So by this stage, the log is continuing to record the recovery of bodies but not exclusively
the recovery of bodies?
A Not exclusively, sir, no.
Q But as you mentioned to me, we have reached the stage where parts of bodies were also
recovered?
A They were, sir. Yes.
Q Can you look for me, please, at image 11.
We are now looking at the 11th page. And what dates are dealt with in the log at this
stage?
A We’ve got the 26th, 27th, 30th of December 1988.
Q Thank you.
And it’s plain, then, that throughout these days and up until the 30th of December, the
process of search was still ongoing?
A It was, sir, yes. And items were still being logged.
Q Thank you.
And finally in this regard, would you look at image 12 for me, please.
We are looking at the 12th page. And are all the entries on this page for the same day?
[379]
A All of these entries are for the 30th of December 1988.
Q And this log appears to end at the 30th of December, for these purposes?
A Yes, sir.
Q And the last entry on that page, the last entry for the 30th, is recorded as recovery of
what?
A A body.
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Q So the situation was such that even up until the 30th of December, there were occasions
when bodies or body parts were recovered?
A That is correct, sir. Yes.
Q Thank you.
You mentioned to me that other items, of course, were recovered from the area of Sector B.
And you mentioned personal items?
A Personal items, yes, sir.
Q Were items of luggage and matters of that sort recovered?
A Yes, these items were recovered.
Q Would you look for me, please, at image 15. We are looking at a page headed “Cargo.”
A Yes, that’s correct, sir.
Q Did you come to learn that the aircraft [380] was carrying cargo in addition to
passengers?
A Yes, we did, sir.
Q And the items of cargo were themselves recovered?
A They were.
Q Would you look for me at image 16.
And do we see here a page headed up “Luggage”?
A “Luggage.”
Q And there are entries for three different days, the 27th, the 29th, and the 30th of
December?
A That’s correct, sir. Yes.
Q And what do these entries record the recovery of?
A These entries record the recovery of what was apparently luggage that was recovered on
site.
Q In what sort of quantity?
A There was a lot of suitcases, bags. The quantity there, we had 130 bags on the 27th, -that would be another five bags, six bags, the next day -- a bag on the 29th, and a bag on
the 30th. Each one was given a separate label and a sequential number.
Q I understand. So a significant number, 130, on the first day, but fewer thereafter? [381]
A That’s correct, sir.
Q Thank you. Could we close those productions, please.
As you progressed through the process of recovery in the Rosebank area, did there come a
stage where you required the assistance of special machinery to remove the aircraft parts?
A Yes. Of course, sir, yes. We had to get equipment in.
Q Would you look for me, please, at a book of photographs, Production Number 68. You
will see from the label that it’s a book of photographs taken in Sector B.
A That’s correct, sir. Yes.
Q Would you look at image 17, please. That’s the upper photograph you need to look at.
Do we see there an example of what you’ve just been telling me about, Mr. Brown?
A Yes, that’s correct. That was part of the fuselage of the plane getting -Q And we can see that it’s being removed by a crane or something of that -A That’s correct.
Q And may we look next, please, at image 19. [382]
Do we see here another example of the same process?
A Yes. That’s a piece of the plane getting -Q So large portions of the aircraft structure required to be removed from the area of the
housing in this fashion?
A That’s correct, sir.
Q May we look next, please, at image 23.
And do you recognise that what we are looking at here is another view in the area of
Rosebank Crescent?
A Yes, that’s correct, sir.
Q We’ve heard already, Mr. Brown, that the house at the corner, occupied by Mrs.
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Ramsden, was badly damaged?
A Yes. There was one house had to be demolished.
Q Yes. And are we looking in the area of Mrs. Ramsden’s house in this photograph?
A It looks like that, from my recollection, sir.
Q So Mrs. Ramsden’s house would be in the area of the right-hand side of the photograph?
A Yes. Yes, sir. [383]
Q And we can see an indication there of the way in which your colleagues required to
attempt the clean-up operation?
A Yes. That’s a vivid photograph that just shows what the nature of most of the work was
like.
Q Yes. And if we look next, please, at image 25, and to the lower photograph, do we see
there an area of a small park which was near to Rosebank Crescent?
A Yes. That’s the small park in the middle of the houses and which we utilised for storage
of items.
Q Yes. It’s obvious from the photograph that a large number of items were stored there.
A Yes.
Q And what sort of items was it that were stored there?
A We had separate areas where we had aircraft debris; we had the luggage, when it was
getting taken out and it was getting kept to be sent to the production store. We had the
cargo, the luggage, and the photograph here shows the aircraft seats.
Q All right. And do I take it that once they were gathered together in the area of the park, in
[384] due course they would be transmitted to another store?
A They were.
Q Was a distinction made between where aircraft parts should be sent, on the one hand,
and where other items should be sent, on the other hand?
A The aircraft debris was being sent to our premises at Longston [sic] -- Longston -Q Could it be Longtown?
A Longtown, yes, that’s it, sir.
Whereas the other items were being sent to a warehouse which was either in or very near to
Lockerbie.
Q Yes. Does the name Dextar ring a bell with you in that regard?
A It doesn’t, sir. No, I can’t remember the name, the area that the warehouse was. I went
to it once.
Q But you understood they were going to separate stores?
A Yes.
Q Thank you.
And finally in this regard, Mr. Brown, may I ask you to look at image 27, and to the lower
photograph in this image.
Do you recognise what we see in this [385] photograph, Mr. Brown?
A That’s a view from Park Place of the impact site at Rosebank.
Q Yes. And it’s a view taken once the clearup operation has been completed?
A Yes, that’s definitely towards the end of our involvement there.
Q Yes. So albeit in the earlier photographs we saw an enormous quantity of debris in that
area, the recovery teams, through the passage of time, were able to remove that debris and
to clear the site?
A They were, sir. Yes.
Q Thank you. May we close the productions, please.
I have no more questions. Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Chief Inspector Brown, could you help me with one or two matters, please.
A Yes, sir.
Q Firstly, I am going to come up close to you, and we’ll use the same microphone.
A Right, sir.
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Q What I would like you to do, Chief [386] Inspector, is to look at the original of the
document that the learned Advocate Depute has been referring to you, which you will see is
Production Number 99.
A Yes, sir.
Q Do you recognise the pages that I am flipping through just now as being the original of
the photographic images you’ve been looking at on the screen?
A That’s correct, sir.
Q Thank you.
The first page here has got a master number grid; is that right?
A Yes, that’s correct.
Q Now, what does the series of crosses on that grid show?
A These are obviously just numbers that were denoted as per keeping a record of how
many bodies or body parts were recovered. That part is not in -- that’s the only one in my
writing, that part there.
LORD SUTHERLAND: I’m sorry to interrupt. In the first place, I wasn’t sure that I heard
that answer. In the second place, we don’t have on our screen the copy of the production
which I think we ought to have.
Can we have Production 99, please, on the [387] screen, on the evidence screen.
What page was it you were referring to?
MR. TAYLOR: Number 1.
LORD SUTHERLAND: Page 1?
MR. TAYLOR: No, the prior page. Yes. Does Your Lordship see -- I am obliged.
That appears to be a grid with a number in each box. And to recap, My Lord, I asked the
witness if he could help me in relation to the crosses in the boxes. And he indicated, I think,
that he’s not responsible for the grid nor for the crosses.
A That’s correct, sir.
Q Now, if we go -- we see that stuck behind that page, which is the grid page, there is a
label.
A Yes, there is a label.
Q The label is entitled, “Dumfries and Galloway Constabulary, Lockerbie Air Disaster,
Productions Schedule.” Your Lordships have already seen that, I think, as the first
document in this -- that’s it.
And do you see in the top right-hand part, where there is a space for signatures, your
signature?
A That’s my signature, sir.
Q Thank you. [388]
Now, going to page 1 of the log itself, which is the next page -- and for the operator’s
benefit, I am going through it page by page, sometimes rapidly.
Do you recognise the handwriting on that page?
A I do. That’s all my handwriting, all of that page.
Q Thank you.
Now, in the “Remarks” column, there is B-1, and then a number 1, B-2, and a number 2.
And that seems to follow a numerical pattern down till we get to B11, where B11 and the
figure 11 are the same. And then we jump to B32, which is given the number 12.
Now, I want you, Detective Chief Inspector, to help me with interpreting those numbers.
Firstly, in whose handwriting are the B numbers, B-1 to whatever?
A The B numbers are in my handwriting.
Q Thank you.
A And in my log number.
Q Thank you.
And the numerical run of numbers, 1 to 15, has that been added later?
A That’s been added later. That’s not in my handwriting. [389]
Q It’s not in your handwriting, and it’s been added later. Thank you.
Let’s go to page 2 and see if we can carry out the same exercise as quickly as may be.
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Would I be right in thinking that the bulk of the page is in your name -- in your handwriting?
A Yes, all of the page except 16, 17, down to 30.
Q I am obliged. And if we go to page -- 3, is it? Yes, page 3 is the next one. All of this in
your handwriting?
A All except -- it looks as if -- yes, that’s my handwriting. Yes, that’s my handwriting. Yes.
Q So, so far as we can see, everything on the page, your handwriting?
A Yes.
Q The B numbers are numbers written by you?
A The B numbers, yes.
Q The numerical flow of numbers at the extreme right hand of the “Remarks” column
written by somebody else?
A Yes.
Q And then when we look at the -- one, [390] two, three, four -- fifth item from the bottom
of that page, we see what looks like, to my eye, and you’ll correct me if I’m wrong, a Magic
Marker figure, 1. Can you help us with that?
A Can I just refer back to what was beforehand?
Q Surely.
A This is the first part of the log. Sorry, this is the first part of the log, which doesn’t deal
with bodies. And the items that I’ve got that mark beside it are personal documents which
have been retrieved at the scene. And it looks like a box, because we didn’t have a specific
arrangement initially for keeping items out (indiscernible) bodies they can commence with.
Q I understand.
A To make the box number.
Q And these items here would be deposited in a box; is that right?
A They were, yes.
Q Now, going again as fast as I may, on the next page, which is page number 4, again
handwriting in your -A My handwriting throughout, except for -Q Except for the arithmetical numbers on [391] the right hand of the column?
A That’s correct, sir.
Q We see the same, in the middle of the page, four of these Magic Marker 1s.
A Yes.
Q Similarly, you say, these are items rather than bodies or body parts which are recovered
and which were put in box number 1?
A Yes, sir. That’s my recollection of it.
Q Thank you.
Then to the next page, which is number 5, a similar pattern?
A A similar pattern. My handwriting throughout, except when we come down to the bottom
part, the last four items, which have been -- the entry has been made by a different officer,
perhaps because I wasn’t available at that specific moment.
Q Surely.
So, so far as your testimony is concerned, then, apart from the last four entries on that
page, the same applies, -A The same applies.
Q -- everything in your hand, apart from the Magic Marker 1, which signifies a box, -A A box number. [392]
Q -- and the arithmetical -A Arithmetical numbers down the side.
Q Thank you.
Now, do we pick up your handwriting again on the next page?
A We do indeed. Sorry, we do when we come to the part marked “Bodies.”
Q Thank you.
And that’s five -- the last five items on that page?
A The last five, sir, yes.
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Q And we take it, for shorthand, the same applies in relation to all of these materials? In
your handwriting, you’ve written everything except for the list of numbers at the end?
A That’s correct, sir. Yes.
Q The next page is page 7.
A Again, the page commences with my handwriting for the first entry. A different officer has
put in the entries, again, not relating to bodies.
Q Yes.
A And I pick it up again with “Watch” -Q Which is not a body?
A -- midway down the page.
Q Right. Just for the sake of the note, [393] that’s one, two, three, four, five, six, seven -the eighth entry down?
A Eighth entry down, sir.
Q Again in your handwriting. And then you do the rest of the page, apart from the last item,
is it?
A Apart from the last item.
Q Good. Thank you.
And page 8, all in your handwriting?
A No. That page isn’t in my handwriting. That’s not in my handwriting.
Q If we look at -A Obviously, I had an awareness of the items that have been recovered. But it’s been a
different officer who has actually been doing the writing at that particular time.
Q Now, let’s see if you can help me with this. The item one, two, three -- four from the
bottom is a watch, Timex?
A Correct, sir.
Q And the witness identifying is you, D.S. Brown, is that right, as you then were?
A That’s correct, yes.
Q And Constable -A Conway. [394]
Q A 214 is regarded also as an identifying officer. Explain to their Lordships how that came
about. This is your log, but that item is not in your handwriting, but you are described as the
witness identifying. What -- I appreciate it will be very difficult indeed for you to remember
the precise occasion and a precise watch after the passage of time. But to give us an idea
of how this log ought to be interpreted, can you help us with that item?
A As to how it came about, the actual log was not filled in by myself.
Q Well, really, what I am more interested in is that you, the logkeeper, here appear to be
somebody who is finding an item.
A What happened was when officers were engaged in the recovery of remains, very often
officers would come across a personal item. Items of identification were obviously important
at the initial stages, valuable items, perhaps, like a watch in this instance.
While this aspect was going on, there was a lot of material and stuff lying about the debris
that we saw. There was a lot of debris lying about. And very often an officer who was
perhaps dealing with a body, engaged in the recovery work, would draw to my [395]
attention that although we weren’t dealing specifically -- the priority initially was, it was the
deceased that we were trying to recover.
Q I understand.
A When we came across something like that, we would obviously have to take it. There
was mentioned there money, a ten-dollar bill at one point. Now, that wasn’t a priority at the
early stage, but you weren’t going to leave it to perhaps blow away and blow outwith the
sector area and be recovered elsewhere.
Q So from that answer, then, may I take it that although the column is headed “Witness
Identifying,” and your name appears against a number of items, you are not the officer who
physically found that item that -- whatever it is that’s described -- on the ground; this is
something that was passed to you by the person who did find it on the ground?
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A It’s likely either passed to me or it would be drawn to my attention.
Q Yes.
A And that’s why that would all end up -- the logkeeper who -- then he would end up
actually taking possession of stuff as well.
Q Of course.
A And that stuff -- most of the stuff that [396] was put in the box was individually labelled,
to give an account of where it had came from.
Q Thank you.
Now, we see that the Magic Marker entry changes from 1 to 2 at the foot of that page on the
last item. Am I right?
A Yes, it does, sir. Yes. It would denote to me that it was put into another box.
Q And if you cross to the next page, which is page number 9, I think, we find that everything
there is on 2, apart from the last two entries, which go into box 3.
A That’s correct, sir. Yes.
Q Thank you.
We then find in the next page that several of the items in the middle, three in number, go
into box 4, and the rest in box 3.
A That’s correct. Yes.
Q And again, towards the foot of the page, we come this time to body parts. And they are
in a different handwriting?
A They are in my handwriting.
Q In your handwriting?
A Yes.
Q I beg your pardon. Thank you. [397]
Now I think I can jump forward, for my purposes, to an unnumbered page which is headed
“Plane Wreckage.”
A Yes, sir.
Q I wonder if we pause while this comes up on Your Lordships’ screens. There we go.
“Plane Wreckage.”
And I think we can see on that document that the production officer is you, Mr. Brown?
A Yes, sir.
Q Is it in your handwriting?
A All of it, sir, yes.
Q Thank you.
And it indicates that the article is described as a low-loader, or a ten-tonne wagon, a
low-loader, ten-tonne wagon again, production 104 metre, a low-loader, seat material, 1 to
99; ten-tonne wagon and a ten-tonne wagon.
All of the “Remarks” column is the same, and it’s to Longstown?
A Yes, sir.
Q Does that denote the dates when the vehicles mentioned in “Description of Article” took
large quantities of material to Longstown?
A It does, sir, yes. [398]
Q And the following page carries on the same process?
A It does, sir, yes.
Q Then cargo, which my learned friend the Advocate Depute referred you to already. It’s in
your handwriting?
A All of it, sir, yes.
Q And it shows that bags labelled 1 to 100, the first entry, “Go to the store.” Bags labelled
101 to 377 to the store, and so on?
A Yes, that’s correct, sir.
Q Now, under reference to Production Number 68, which is the book of photographs, and in
particular image number 26, for my purposes, if that could be blown up. Thank you.
When we look at the cargo and bags labelled 1 to 100, I don’t mean these to be the precise
bags, Officer, but are the references to bags 1 to 100, and then 101 to 377, references to
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bags of a kind, of a type that we can see in that photograph?
A They are, sir, yes.
Q Now, again, for the purposes of the notes, these appear to be white plastic bags; is that
right?
A Yes, sir. [399]
Q A large quantity of which are all laid out in a grassed-over area behind some houses; is
that right?
A That’s correct, sir, yes.
Q All of which appear to be open?
A That’s correct, sir.
Q And may I take it that the contents of each and every one of these bags is not labelled?
A There was a label put in each bag, sir, yes.
Q One label in the bag?
A In each bag. In each bag, sir.
Q But the contents, the individual material parts that were within each bag, were not
separately labelled?
A No. Not on site, sir, no.
Q In this inquiry, debris was being recovered by a large number of police officers; is that
right?
A That’s correct, sir, yes.
Q Firemen?
A Yes, sir.
Q Military personnel?
A Yes, sir.
Q American personnel? [400]
A I don’t remember American personnel, at Sector B, anyway, sir.
Q So be it.
Civilians, such as hill walkers?
A On Sector B, I can recall we had a man with a search and rescue dog, who I believe was
a police officer. As for civilians, we had a communications worker. We didn’t utilise civilian
search parties.
Q So be it.
And these officers who found various pieces of material that were reported to you for
logging, they, when we see bags labelled 1 to 100, would deposit those in a bag which
would have one label, label 1 Bag 1, label 2 Bag 2, and so on?
A That’s correct, sir. Yes.
Q And you can see that none of those bags are sealed that we can see in photograph 26
on the screen?
A That’s correct, sir. Yes.
Q Thank you.
Now, if we go to luggage, again, as quickly as may be, we find -- if it could be brought on
the screen, please; it’s the very next page, Operator.
For the operator’s benefit, I am looking at [401] Production Number 29 [sic], and I am
seeking to have placed on the screen the part of the log -- I beg your pardon. I said 29; I
meant 99.
Technology is rather getting the better of me at the moment, My Lord, but I think we’ve
solved the problem.
Can I repeat what I said earlier. I would like the page which has on the left-hand top the
word “Luggage”.
I’m speaking to the ether. But there is no number on this page, My Lord, which is my
problem.
For the operator’s benefit, we just dealt with the page which was, on the top left-hand
corner, “Cargo,” and the very next page is the one I want to look at now, which on the top
left-hand corner has the word “Luggage.”
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LORD SUTHERLAND: Image 16, I think, is headed “Luggage,” if that’s any help.
MR. TAYLOR: Thank you, My Lord.
The next one, Operator, please. The next page. Thank you.
Q Again, if we can do this under reference to the original, Chief Inspector.
A Yes, sir.
Q These are bags labelled, firstly, 1 to [402] 130, which has been altered, the last digit has
been altered; is that right?
A That’s correct, sir, yes.
Q And under reference to the very next line, where the number was 139, we can put
together that the original entry must have been 1 to 138?
A 1 to 138, and then it’s commenced 139. And it looks like -Q It’s been -- the 8 has been changed to a 0, and the 9 has been changed to a 1?
A Yes, that’s correct.
Q Now, when bags labelled 1 to 130 fall to be interpreted, can you help me, please? Does
that mean the same kind of bags that we were looking at earlier, namely plastic white bags
with contents, each bag bearing a separate label number, 1 to 130, or does it mean what
you and I would call a bag, namely a suitcase or a briefcase or something like that?
A Overwhelmingly, this was a bag that was put into -- the white plastic bags that we saw in
the photograph.
Q I am obliged.
So that a bag labelled 1, to take the first example, would not necessarily be one suitcase or
parts of one suitcase, but would be a plastic bag containing [403] parts of luggage?
A It would be probably one part of luggage, but the possibility that there would be two parts
in it. I tried to keep it separate.
Q And these were sent, we can see, to the store?
A The store.
Q The next item deals with house items, which I needn’t trouble you with. And I think that
concludes the document.
Now, this document appears to be on single sheets of paper, some numbered and some
not. Is that right?
A That may be the case, because of the circumstances that we were working on.
Q Can you remember who gave you the sheets of paper?
A I can’t remember.
Q Very well. Detective Chief Inspector, thank you for your answers.
My Lord, I have no further questions.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for this witness.
MR. TURNBULL: I have no re-examination, My [404] Lords.
LORD SUTHERLAND: Thank you, Mr. Brown. That’s all.
Mr. Depute.
MR. TURNBULL: The next witness, My Lords, is number 89 on the list, Stephen Comerford.
THE MACER: Crown witness number 89, My Lord, Stephen Comerford.
WITNESS: Stephen Comerford, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Comerford, are you Stephen Comerford?
A That’s correct, sir.
Q Are you a police officer with the Lothian and Borders force?
A Not anymore. I’m retired now.
Q I’m sorry. When did you retire?
A I retired 1996.
Q And what was your rank when you retired?
A Detective constable.
Q What age are you at the moment, please?
A I am 52 years of age at the moment.
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Q How many years’ service did you provide?
A 28 and a half.
Q Were you one of the officers who became [405] involved in the inquiry into the
destruction of Pan Am Flight 103?
A Yes, I was.
Q When did you become involved, Mr. Comerford?
A The morning after the air crash.
Q Were you one of the officers who attended the briefing at Lockerbie police station on the
22nd of December 1988?
A Yes, I was.
Q And did you learn then that the area in and around Lockerbie was to be separated into
different sectors?
A Yes, I did.
Q Did you become an officer allocated to a particular sector?
A Yes, I did.
Q Which sector was that?
A Sector D.
Q Did you have any particular duties in relation to that sector?
A Yes. I was associated with Detective Chief Inspector Gordon Alston, who was the officer
in charge of that section. And it was our responsibility to set up the administration and the
search teams and [406] all the logistics that go with that.
Q So that I understand, Mr. Comerford, that you performed a supervisory role?
A That’s correct, yes.
Q How long did you remain involved with duties at Sector D?
A I remained there -- I think it was until the 8th of January. I was in Sector D all the time.
Q And after completing your duties at Sector D, did you move on to other duties associated
with the inquiry?
A Yes, I moved over to Hexham, in Northumberland, as a search team was required to be
set up in that area.
Q I see.
Can you tell me, please, a little in the first place about Sector D. Where, approximately, was
Sector D located?
A Sector D -- it’s probably helpful to say that it was situated around the nose cone, in a field
near Tundergarth Church.
Q To the east of Lockerbie?
A South-east of Lockerbie, in the hills, yes.
Q And was this a populated or a rural [407] area?
A A rural area, yes, sir.
Q And was there a sector control area identified?
A Yes.
Q Where was that located?
A We set up a control point within the field, a few yards from the cockpit itself.
Q I see.
And how were searches carried out in the rural area of Sector D?
A On the first day, we had an inspector, two sergeants, and 30 men allocated to us to carry
out a general search in the area, with a view to seeing if there was any chance that anyone
had survived the crash and there were possibly people still alive. That was the first
consideration.
It became very evident very quickly that day that the great probability was no one had
survived it.
Q Yes. So did your concern move to -A To recovering bodies, yes.
Q How long, from the 22nd on, did the search for recovery of bodies last?
A That continued right on over Christmas, until the following -- Monday of the following
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week, [408] before we got all the bodies from all the parts of ...
Q And can you recollect, Mr. Comerford, how many bodies were recovered during that
period?
A Yes. I’ve had a look at some notes that I took at the time, -- I kept records -- and I
calculated there were 106 bodies recovered from Sector D.
Q Do I understand from what you’ve already said, Mr. Comerford, that in addition to the
bodies, there were other items recovered within that sector?
A Yes. There was also personal luggage and aircraft parts recovered.
Q I wonder if you could assist me, Mr. Comerford, by looking at some photographs in
Production Number 70. And these will be shown to you.
Do you see, Mr. Comerford, that on the screen is a label describing the attached booklet as
photographs taken within Sector D?
A I do, yes.
Q And would we be able to look firstly, please, at image 1, and to the lower photograph on
that page.
Now, Mr. Comerford, we are plainly speaking of the region that you mentioned a moment
ago, -A That’s correct, sir. [409]
Q -- with the nose cone in the field.
A Yes.
Q We can see that there is a road running across the middle of the photograph, left to right.
A Yes.
Q Does that road run from Lockerbie in the direction of Langholm?
A That’s correct, yes.
Q And we can see that there is a junction in the middle of the photograph, and just to the
right of the junction is a church?
A That’s correct.
Q Is that Tundergarth Church?
A That’s Tundergarth Church, yes.
Q And in the field opposite the church, we can plainly see the wreckage that you alluded to
a moment ago?
A That’s correct, sir.
Q May we look, please, at another photograph, image 3. And do we see -- it’s the upper
photograph.
Do we see in that photograph a view, again taken from the air, of the same area?
A That’s correct, yes.
Q Moving a little nearer to the church. [410]
A That’s correct.
Q I want to ask you to look at another photograph with me, Mr. Comerford, but to pause for
a moment, please, before you do.
My Lord, I have a request to make in respect of this next item, that it be withheld from the
actual channel until it is sized according to my selection on the screen. And I would ask
Your Lordship to direct that that occur, until Your Lordship is satisfied that it may then be
returned to the “Actual” channel.
LORD SUTHERLAND: You have a particular part that you wish to exclude; is that the
position?
MR. TURNBULL: Yes, My Lord.
LORD SUTHERLAND: Yes. I take it there is no objection to that.
MR. TAYLOR: [Microphone not activated]
LORD SUTHERLAND: What I said to the Depute was that I took it that there was a certain
part that he did not wish to be displayed.
MR. TAYLOR: That was my assumption too. And I have no objection.
LORD SUTHERLAND: Certainly. Very well.
MR. TURNBULL: I would ask, My Lord, that the “Actual” channel not be used meantime,
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and that the witness’s screen also be moved from the “Actual” [411] channel, to be
switched off. And I would ask the operator to select image 5.
I would like to look at the upper photograph and to zoom in once more. And if Your
Lordship is content, I would suggest that control be returned to the operator.
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q Do you see with me on that screen now, Mr. Comerford, a view of the object that was in
the field?
A That’s correct, yes.
Q And plainly, it’s the view that has been seen many times in association with the
destruction of the aircraft: namely, the nose cone on its side in the field?
A That’s correct, yes.
Q And that’s what you saw in your sector -A That’s correct.
Q -- when you arrived?
A I did, yes.
Q And in due course, the bodies were recovered from that area?
A Yes, they were. [412]
Q And eventually the aircraft parts themselves?
A That’s correct, yes.
Q Thank you. May we close the production, please.
You’ve told me, Mr. Comerford, that in addition to the area around the church, Sector D
included other open moorland area?
A That’s correct, yes.
Q Now, when searches were carried out throughout that area, what were your officers
looking for once they had passed the stage of retrieving bodies?
A They were looking specifically to recover personal belongings and luggage and any
aircraft parts that were lying about.
Q So in your anticipation, would there be a range of different objects to be recovered?
A Yes, that’s correct.
Q And would they naturally range in size?
A That’s correct, yes.
Q And was it in your contemplation that some of the objects, at least, might be small?
A Yes, that’s correct.
Q So how were searches conducted in order [413] to be able to retrieve possibly small
items?
A The searches were conducted after briefing the -- all the officers involved. They went out
under the direction of a detective officer. They were mainly uniformed officers. There were
also some army personnel involved in the searches, and some civilian personnel who had
volunteered their services.
Q Did the searches take place in groups?
A That’s correct, yes. They were split into groups under the direction of a detective officer.
Q We’ve heard already of the term “a line search.” Is that what was deployed in your sector
also?
A Yes. I would say a meticulous line search of each field that they came to.
Q Does that mean that a line of officers and other assistants would move slowly, side by
side, through a field?
A That’s correct. Yes.
Q And they would examine the ground under their feet as they did so?
A That’s right.
Q And if they found anything of interest to them, they would stop and retrieve it?
A That’s correct. [414]
Q Would you look again at Production 70 for me, and to image 3. It’s the lower of the two
photographs on this page, please.
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We are looking here, Mr. Comerford, at a fairly large, open area within Sector D?
A That’s correct.
Q And what do we see occurring in that area?
A That is the line search going on.
Q I see. So these are officers within your area of supervision, and others, conducting a
search through that area?
A That’s correct, sir.
Q And would you look next for me, please, at image 25.
Here we see another view within Sector D, the same general type of terrain. Do we again
see officers from the police force, and others, conducting a similar exercise?
A That’s correct, sir. Yes.
Q And in the course of these exercises, were items recovered?
A Yes, there were.
Q What sort of quantity of items?
A A vast quantity of personal belongings, [415] all types of -- parts of aircraft body, seats,
luggage containers.
Q And once items were identified, were they then removed from the location at which they
were found?
A Some of the items were actually photographed in situ, if the detective officer in charge of
the search deemed it necessary. But I would say the vast majority were removed from the
search area and brought into the control point where I was.
Q And having been collated at the control point, were they -- were they then sent on
somewhere else?
A That’s correct. I put everything through a production register. I checked every label that
was attached to everything, to make it sure it was properly filled in. And then the articles
were removed down to a warehouse in Lockerbie itself.
Q Were there central collection stores set up for that very purpose?
A Yes. There was an old factory, a Dextar factory, which was used for the collation of all
the stuff we removed.
Q Thank you.
May I ask you to look, please, at one final [416] photograph in this regard, Mr. Comerford.
It’s image 19.
Again, you will recognise that we are looking at an open area within Sector D.
A Yes.
Q And an item -A That’s correct.
Q -- located within that sector?
A Yes.
Q Do you recognise what type of item it is that we see in this view?
A I think it’s possibly a luggage container.
Q A luggage container?
A Yes.
Q Did you come to learn that in an aircraft of the type involved that luggage would be stored
within metal containers which were then themselves placed into the cargo hold?
A That’s correct. Yes.
Q And is that what you are referring to here?
A That’s right. Yes.
Q Thank you.
And do we see that that luggage container has [417] other items lying around it?
A Yes. It’s obviously been badly damaged on landing, and it’s split open, and the contents
have spilled out.
Q So are we looking there at suitcases and other items which would have originally been
within the luggage container?
A That’s correct, sir. Yes.
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Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Leaving that image on the screen for a moment, Mr. Comerford, did you actually go there
and see this yourself?
A I saw that particular one myself, yes.
Q Thank you. And where was it located? Do you know?
A I think that was located in hills to the south-east of Tundergarth.
Q Thank you.
Now, under reference to the book of photographs, Production Number 70, and bearing in
mind the testimony you’ve given us in your evidence in chief, could I ask you to look at
image number 14, [418] please.
Are you with me? You’ve got that on the screen?
A Yes, I have.
Q That looks like a helicopter with -- preparing to lift something from the ground. Am I
right?
A That’s correct, yes.
Q And the item that’s being lifted from the ground appears to be contained within a net
which has got a very wide mesh?
A That’s correct, sir.
Q Could we go to image 27, please.
Now, this speaks for itself, doesn’t it? It’s a helicopter carrying a large item, in a net which is
a large mesh?
A That’s correct, sir.
Q Once that helicopter took off, where did it go?
A I can’t say with certainty in that particular case, but the general pattern was that the
articles were removed by helicopter because they were large and awkward to handle. They
were taken to the nearest road point, where a vehicle, a low-loader or a trailer, would be
positioned, and it would be put on [419] that and then taken away down to Longtown,
where the aircraft parts were being stored.
Q Right. And that was a typical exercise, was it?
A That’s correct, sir. Yes, it was.
Q Mr. Comerford, thank you for your answers. No more questions.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Comerford, did you become aware of the existence of a group known as the Joint
Intelligence Group at Lockerbie?
A I knew of that, yes.
Q And was that a group made up of the United Kingdom and foreign intelligence agencies?
A That’s correct, sir. Yes.
Q And did you become aware, in the context of your search responsibilities, that there was
a concern about sensitive material?
A Yes, I did.
Q And were these intelligence agencies concerned with the recovery of sensitive material
from the site of the disaster?
A Yes, that’s correct.
Q And did these agencies, in fact, remove [420] what they considered to be sensitive
material from the site of the disaster?
A I was present when material was recovered and handed over to these agencies, yes.
Q Is this recorded in the logs?
A I’m not sure about that.
Q I see.
No further questions, My Lord.
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LORD SUTHERLAND: Advocate Depute?
MR. TURNBULL:
Q Mr. Comerford, I need to be clear, I think, in understanding your last answer. You were
present when what was given to who?
A When I went over to Hexham on the 8th of January, it was in connection with sensitive
documents that had been found by some civilians in the Kielder Forest. They had been
retained by local police officers there, who informed the control at Lockerbie. Myself and six
other officers were sent over to, obviously, get these things and put them into the system,
and -Q Let’s just stop there for a moment. The items were at a police station when you went to
collect them?
A That’s right. [421]
Q So, in some sense, they had already found their way there?
A That’s right.
Q And you, as a police officer, were sent to collect them from the police station?
A Yes.
Q And you explained to me, if I heard you correctly, that you did so in order to get them into
your system?
A Yes.
Q What does that mean?
A That means that -- to label them properly and to hand them over to the control point in the
normal manner and put them through production registers.
Q So whatever these documents were -- and I am not necessarily at the moment
interested. But whatever they were, they started at a police station; they were collected by
you; they were properly recorded by you and your colleagues and passed over to other
members of the Lockerbie inquiry team?
A That’s correct, sir, yes.
Q Other police officers?
A Yes.
Q And are you meaning to explain to [422] Mr. Keen that at some stage, they went
somewhere else?
A I have no knowledge of that, but I presume they were passed on to the appropriate
authorities who were interested in them.
Q Yes. You see, Mr. Keen’s question to you, I think, was: Were you present when items
were handed over to members -A No.
Q -- of an American intelligence agency?
A No. I wasn’t present, no.
Q You -A I wasn’t present, no.
Q I see. All right.
LORD SUTHERLAND: Thank you, Mr. Brown. That’s all.
Mr. Depute, unless you have a very short witness, it might be appropriate to adjourn now for
lunch and resume at 5 to 2.00.
--- Proceedings recessed at 12.54 p.m.
--- Proceedings resumed at 1.55 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The next witness, My Lord, is number 98 on the list, Archibald Tait.
THE MACER: Crown witness, My Lord, Archibald Tait. [423]
WITNESS: Archibald Tait, sworn
LORD SUTHERLAND: Depute?
MR. TURNBULL: Thank you.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Tait, are you Archibald Tait?
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A Archibald Cameron Tait is my full name.
Q Thank you.
And what age are you, please, Mr. Tait?
A I am 56 now.
Q Are you retired at the moment, Mr. Tait?
A I am a retired police officer.
Q For how long were you a police officer?
A Just in excess of 30 years.
Q And what rank did you hold on retiral?
A Detective sergeant.
Q Did you become one of the officers assisting in the inquiry into the destruction of Pan Am
Flight 103?
A I was.
Q And were you allocated to a particular sector in that inquiry?
A I was.
Q And what sector was that?
A Sector E.
Q Thank you. [424]
Are you able to give us an indication of the type of terrain found in Sector E?
A It was a farm called Auldegg’s Farm (phonetic), basically surrounded by three roads, and
the river would be on one side.
Q Thank you. So open, farmland-type terrain?
A Yes, with some wooden strips within the farmland.
Q Thank you.
And what were your duties in association with Sector E?
A Initially, the duties was tracing and recovering of bodies; then tracing and recovering of
personal property; then tracing and recovering of aircraft parts.
Q Did you personally take part in these searches?
A I did.
Q How searches within Sector E carried out.
A It was carried out -- originally, with bodies, it was carried out with a line of uniformed
police officers walking the fields in a methodical manner until a body was found. The officer
would then [425] remain with that body, and a CID officer would be detailed by myself to
attend that while I indexed the body.
Q So should we understand that to be line searching?
A That is correct.
Q And was that the process that was continued for searching for items of debris?
A It was.
Q I wonder if you could help us by looking at a book of photographs, please, Production 71.
This will be shown to you in a moment, Mr. Tait, on the screen.
In the first place, do you see that you are looking at a label which indicates that the booklet
contains photographs taken in Sector E?
A That is correct.
Q And would you look for me at image 1, please. And do you see there the type of terrain
found in Sector E?
A Yes, that’s correct.
Q Thank you.
If we move on to look at the lower photograph in that -- on that page, do we see that, as you
told me a moment ago, Sector E, in addition to including open [426] ground, included some
woodland?
A That is correct.
Q Thank you.
Were items of debris recovered from some of the wooded areas?
A Yes, sir.
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Q Would you look for me at image 5, please.
A That’s the same photo that’s come back again, sir.
Q It will be with you just in a moment.
A Yes.
Q What do we see in that photograph, Mr. Tait?
A It looks like a part of an aeroplane on treetops.
Q I see. And is that something that you encountered in your experience in Sector E?
A Yes, sir.
Q Thank you.
If we look at the lower of the two photographs on that page, we may see another example of
that?
A That is correct.
Q If we move on now to image 19, and if we [427] look at the lower of the two
photographs, do we see there an example of a large piece of aircraft debris recovered in
Sector E?
A That is correct.
Q And if we move on to image 23 and to the upper of the two photographs, again, do we
see another example of a fairly large part of aircraft debris recovered?
A That is correct.
Q Thank you.
And in image 23, and the last one we looked at, did we see examples of debris recovered in
the open, as opposed to the woodland?
A That is correct.
Q In addition to debris, were there in fact bodies recovered in Sector E?
A Bodies recovered, yes, sir.
Q Do you recollect approximately how many?
A I believe it was 24, sir.
Q Thank you. I have no further questions.
Thank you, My Lords.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions for this witness, My Lord.
LORD SUTHERLAND: Mr. Keen. [428]
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Tait. That’s all.
THE WITNESS: Thank you, sir.
MR. TURNBULL: Number 92, please, My Lords, Andrew Douglas Jackson.
THE MACER: Crown witness number 92, My Lord, Andrew Douglas Jackson.
WITNESS: Andrew Douglas Jackson, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Jackson, are you Andrew Douglas Jackson?
A That’s correct, yes.
Q And what age are you, please?
A 59 years of age.
Q And are you a civil servant, Mr. Jackson?
A I am, yes.
Q Prior to becoming a civil servant, were you a police officer?
A Yes, that’s correct.
Q For how long were you a police officer?
A Thirty years.
Q And what rank did you hold on retiral [429] from the police service?
A Detective chief inspector.
Q Were you one of the officers, Mr. Jackson, who became involved in the inquiry into the
destruction of Pan Am Flight 103?
A Yes, that’s correct.
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Q And when did you become involved?
A The day after the aircraft came down. That would be the 22nd of December in 1988.
Q And did you go to the briefing held by the senior officers at Lockerbie on the morning of
22nd December?
A Yes, I did.
Q And did you learn that the area in and around Lockerbie was to be split into individual
sectors?
A That’s correct. Yes.
Q And were you given responsibility for a particular sector?
A Yes. I was allocated Sector F.
Q Sector F?
A F, yes.
Q And that was then the sixth of the original six sections; is that right?
A That’s correct, yes. [430]
Q Where was Sector F located, approximately?
A Well, it was south-east of the town of Lockerbie, some 45 miles outside the town.
Q Thank you.
At that stage, was Sector F the remotest of the sections?
A At that stage it was, yes.
Q What type of terrain was contained within Sector F?
A It was very open terrain. There was some moorland on it, and there was also a fair
amount of forestation.
Q I see.
Were there farms?
A Yes. There was -- well, one farm.
Q What was the name of that farm?
A Balstock.
Q And is that where the Sector F team came to be based?
A That’s correct, yes.
Q How did you initially begin to assess the nature of your task in Sector F?
A Well, the first consideration was to establish if there were any survivors to the crash.
[431] And in that respect, we had a search, a general search of the area as best we could,
with the manpower available, to see if there were any survivors. But we didn’t find any.
Q Sector F would be a large sector; is that so?
A Yes. I think it was somewhere in the region of 25 square miles.
Q And as the officer in charge of the sector, you would need to have an overview of the
terrain that you were dealing with?
A That’s correct. Yes.
Q And were you given a facility to enable you to do that?
A Yes. I requested the use of a helicopter to overfly the sector, because of the scale of it
and to get to the periphery of it to see if there was, you know, any possibility of bodies in
that area.
Q And was that complied with?
A That was complied with, yes.
Q And so does that mean, then, that you had the opportunity of looking from the air for
either indication of bodies or indication of debris?
A Yes, that’s correct.
Q And did you see any debris from the air [432] in the helicopter?
A Yes. There was a fair amount of debris -- actually, a trail of debris going eastwards,
south-eastwards.
Q I see.
So was it possible to discern any sort of pattern to the debris, from the air?
A Yes. There was what might be described as a corridor of debris in a -- in a sort of
southeasterly direction towards the outer periphery of the sector and beyond.
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Q I see.
And if you strayed away from what you called the corridor of the debris, were there any
other items of debris to be seen?
A Yes, there were. It was spread over a fair -- a reasonably wide area.
Q I assume that you would have a number of other officers to assist you in the searching
process, Mr. Jackson?
A Yes.
Q Did they recover a variety of items from within the sector?
A Yes. Over the period of one week when I was in charge of the sector, recovered a fair
amount of [433] property, including baggage and other personal items, clothing, et cetera.
Q Were any bodies recovered in your sector?
A There were no bodies -- during the period I was there, there were no bodies recovered in
my section.
Q Were there aircraft parts?
A Yes.
Q And personal items of the sort you just described?
A Yes.
Q What type of condition were items such as luggage in, that you mentioned?
A Well, in the main, the luggage that we found had been bust open on impact with the
ground and the contents strewn around quite a bit. There were one or two suitcases, I
recall, which were still reasonably intact. But the majority were bust open.
Q So there would be a range of damage to items of that sort, would there?
A Yes, indeed.
Q Ranging from nearly intact to badly damaged?
A Yes. [434]
Q I wonder if I could ask you to look with me at a booklet of photographs, please,
Production 72. This will be shown on the screen, Mr. Jackson.
Do you see, Mr. Jackson, that the label attached to this booklet describes it as containing
photographs taken in Sector F?
A That’s correct, yes.
Q May we look, please, at image 3, and to the upper -- thank you.
Does that photograph give us a representation of the type of terrain in Sector F, Mr.
Jackson?
A Yes, I would say so. Yes.
Q And if we look next, please, to image 5, to the upper photograph. Thank you.
Does that show us an example of the type of debris discovered in Sector F?
A That’s correct, yes.
Q If we look next at image 9, please, and to the upper photo.
Do we see that Sector F, in addition to containing the open landscape you’ve already seen,
contained some wooded area?
A Yes, that’s correct.
Q And can we see in the photograph some debris within the trees? [435]
A Yes.
Q And if we look at the lower photograph on that page, do we see a further example of
that?
A Yes, indeed. Yes.
Q So some of the items of debris recovered would be on the ground, and some would have
to be removed from the trees?
A From the trees, yes. Yes.
Q If we move on, please, to image 13, to the upper photograph.
We seem again to be looking at a photograph of debris within the trees?
A Yes.
Q And on this occasion are we looking at a fairly large item of debris?
A A fairly large item of debris, yes, indeed.
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Q Of what sort? Can you tell?
A Part of the fuselage of the aircraft.
Q Thank you.
And if we look at the lower photograph on that page, do we see another example of the
same type of discovery?
A The same type, yes, sir. Absolutely, yes. [436]
Q And on this occasion, plainly, a part of the fuselage which would have contained the
passengers?
A That’s correct, yes.
Q If we may look next, please, at image 21, and to the upper photograph, we see another
view showing a more open part of Sector F?
A Yes.
Q And a fairly large part of the aircraft debris?
A Yes.
Q I wonder if we might see that more clearly if we reduce the magnification by one step.
Thank you.
Are you aware of what part of the aircraft that would be?
A Well, it certainly looks like part of the tail of the aircraft, probably tail-fin of the aircraft.
Yes.
Q And if we may, please, look next at image 23, and to the lower photograph on the page,
we see another example of a portion of the aircraft’s fuselage -A Yes.
Q -- covered in Sector F?
A Yes. [437]
Q Again, it’s a fairly large part, this time comprising of what?
A Well, what appears to be an exit door.
Q Yes. Now, if we may close the productions, please.
I have no more questions. Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Jackson, could you help me with a series of questions about one subject matter,
please.
A Yes.
Q On the 22nd of December -A Yes.
Q -- you were on duty; is that right?
A Yes.
Q And you were trying to get a measure of the task ahead of you?
A Indeed, yes.
Q Am I right?
A Yes.
Q And as part of that exercise, you made use of a helicopter?
A As part of the exercise. Not on the 22nd, but some days after that.
Q I follow. [438]
Can you remember when it was you went up in the helicopter?
A I think it was the 27th.
Q The 27th?
A Yeah.
Q A few days later?
A Yeah. Yeah.
Q On the first day, were you on the ground then, and with -A Yes.
Q -- people with dogs and so on?
A Yes.
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Q And do I take it that, in relation to the police priorities, yours were the same as other
witnesses we’ve heard: namely, the recovery of bodies as a top priority?
A Indeed, yes. Yes.
Q And to that end, did you arrange for the sector for which you were responsible to be
covered by that in-line walking throughout?
A Exactly, yes. Yes.
Q And the objective of that particular exercise was to discover whether any bodies were
present in the sector or not?
A Indeed, yes. [439]
Q And, fortunately for you, there were no bodies there?
A There wasn’t -- well, yes. Certainly not in the period I was there, no bodies, yes.
Q Then may I take it that the progress would then move to the finding of other aspects of
debris?
A Yes.
Q And the same exercise, essentially, would be gone over again?
A Indeed, yes.
Q I want to invite your attention to the 23rd of December.
A Yes.
Q Did you see production officers that day?
A Did I see production officers that day?
Q Yes.
A I don’t recall seeing production officers.
Q Well, let me try and jog your memory by another reference. Was a log kept?
A A log was kept by a designated officer in my team.
Q Who was that? [440]
A I think D.C. Wizneski (phonetic), I think it was.
Q Wizneski?
A Yeah.
Q Thank you.
And his purpose was to log any items that were handed in?
A Yes.
Q By police officers -A Yes.
Q -- who would find them -A Yes.
Q -- or who had received them from other police officers?
A Yes.
Q And they would take them to him, would they?
A Yes.
Q Were they bagged in plastic bags?
A Depending on the nature of the production that was recovered, of whatever was
recovered, yes. If it was a small item, yeah, yeah, yeah.
Q Now, I want you to think carefully about this next question, if you would, please, and see
if [441] you can help me. At what stage did it become known to you that a live question, in
terms of this inquiry, was that the causation of the crash had been an explosive device?
A It’s difficult to answer that question, but I would say probably within the first -- probably
after about three or four days, I think it was established that -- although can I just say that it
was treated as a suspected bomb right from the word go.
Q Yes. It was treated as a suspected bomb right from the word go?
A Yes.
Q But intelligence improved over the first two or three days, and a focus began to be placed
-A That’s correct.
Q Is that a fair way of --
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A That’s fair, yes.
Q Mr. Jackson, thank you for your answers.
My Lord, I have no further questions.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Jackson, I understand that on the 2nd of January 1989, you were transferred from
Lockerbie to the Lockerbie Incident Control Centre satellite office in Washington, D.C., in
the United [442] States of America?
A Could you repeat the date, please.
Q On 2nd January 1989?
A No. It was the 4th of January 1989.
Q It was the 1st of January?
A 4th of January.
Q 4th of January?
A Yes.
Q Well, let us say in January of 1989 you were transferred to that position?
A Yes.
Q And you were still there in March of 1989; is that correct?
A That’s correct, yes.
Q And do you recollect that in March of 1989 you were instructed by Detective Chief
Superintendent Henderson to purchase two Toshiba radio cassettes?
A That’s correct, yes.
Q Of a particular type and model?
A Yes.
Q And to return those to the United Kingdom?
A Yes.
Q And did you understand that you were [443] instructed to purchase those because they
were similar in type to Toshiba radio cassettes which had been employed in the preparation
of bombs in Germany?
A I understood that to be the case, yes.
Q And that in particular there was one Marwan Khreesat who had been implicated in
Germany in the preparation of bombs in this particular type of radio cassette?
A I had heard that, yes.
Q And did you have any difficulty in going out and simply purchasing this model of Toshiba
radio cassette?
A Not a great deal of difficulty. I consulted with officers of the Federal Bureau of
Investigation, and they were able to point me in the right direction to where I could actually
purchase this type of Toshiba cassette, yes.
Q And did you simply make the purchase at a retail outlet in the United States?
A Exactly, yes.
Q Thank you, Mr. Jackson.
No further questions, My Lord.
LORD SUTHERLAND: Advocate?
MR. TURNBULL: I wonder if Your Lordship might just bear with me one moment. [444]
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q May I be a little clearer, please, Mr. Jackson, about the Toshiba radio cassette recorder
of which you’ve just spoken. Did you learn that a Toshiba radio cassette recorder had
featured in the German inquiry?
A In the German inquiry?
Q Yes.
A Yes, I did.
Q And did you know anything about the description of the Toshiba radio cassette recorder
found in the German inquiry?
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A No, I didn’t. No. I just knew it was a Toshiba radio.
Q Yes. Did you know, for instance, how many loudspeakers it had?
A No, I didn’t.
Q Right. But there came a stage when you were asked to purchase a Toshiba radio
cassette recorder?
A That’s correct. Yes.
Q Of what type?
A I’m sorry, I can’t -- I don’t -- I don’t have that answer available. If I saw the production
[445] and my label, I would be able to tell you from that. But I can’t tell you off the top of my
head.
Q But were you given, for instance, a specific device to purchase, or just asked-A Oh, no. I was given a specific model number, serial number, and make.
Q I understand.
A And that’s -- that’s what I did. I went out and bought that particular -Q And do you remember now how many loudspeakers this radio cassette that you bought
had?
A Off the top of my head, I think it was two.
Q Yes. Thank you.
Now, this would have been in which year?
A 1989.
Q Yes.
A Yes.
Q And did you remain with the Lockerbie inquiry team after that purchase?
A Yes. I remained in Washington, D.C., as the liaison officer up until -- I think it was August
1989.
Q Yes.
A Yes. [446]
Q I see. Thank you.
LORD SUTHERLAND: Thank you, Mr. Jackson. That’s all.
THE WITNESS: Thank you, My Lord.
MR. TURNBULL: The next witness, My Lords, is number 28 on the list, Michael Stryjewski.
THE MACER: Crown witness number 28, My Lord, Michael Stryjewski.
WITNESS: Michael Stryjewski, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Stryjewski, are you Michael Stryjewski?
A Correct, sir.
Q What age are you, please?
A Forty-eight.
Q And are you an officer with the Dumfries and Galloway police?
A Correct, sir.
Q How long have you been with the police?
A Twenty-nine years.
Q And what rank do you currently hold?
A Detective constable.
Q Where do you live, Mr. Stryjewski?
A In Lockerbie, sir.
Q And for how long have you lived there? [447]
A Approximately 20 years.
Q In December of 1988, were you also a police officer?
A Yes, I was.
Q At that time, what was your address in Lockerbie?
A Number 8 Beech Grove, Lockerbie.
Q And which part of the town was that house in?
A It’s a collection of about ten plywood houses which is situated on the outskirts of the

141

town, slightly to the west of the town.
Q Yes. Does it have an elevated view?
A Yes. It’s about 200 feet above the main street of Lockerbie.
Q I wonder if I might ask you to help us a little further with that by looking at a production,
which is number 22, a small map. This will be shown to you, Mr. Stryjewski.
A Right.
Q Now, you’ll see the label describes this as a town map of Lockerbie?
A Yes, sir.
Q And if we move to image 1, we will see a view of the streets. And we need to magnify,
and [448] perhaps more. Can we leave it there for the moment.
You’ll see that the map is split into a grid, Mr. Stryjewski, with letters and numbers.
A Yes.
Q I don’t know if it’s possible to see the area in which your house was situated on that map,
is it?
A It is, sir, yes.
Q Can you explain to us in which box we would find it?
A The horizontal line 2 and vertical line E. It’s almost in the centre of the square.
Q Is that a little below the compass sign?
A Correct, sir, yes.
Q Now, would that be, then, to the south-east of the centre of the town?
A Yes, sir.
Q Thank you.
And from your house, at that time, would you be able to have a view looking out towards the
town of Lockerbie?
A I did, yes.
Q And would you be able to look from the front of your house out to the region of Sherwood
Crescent and Sherwood Park? [449]
A Yes, I do.
Q On the evening of the 21st of December of 1988, were you on duty?
A No, sir, I was not.
Q Were you at home?
A I was.
Q In which part of your house were you?
A I was in the bedroom at the front of my house.
Q Is that on the ground floor?
A Yes. It’s a single-storey house.
Q Thank you.
While you were in the bedroom, did you hear something?
A Yes, sir. I was in the bedroom to answer my telephone, which was situated in there at
the time, and when I was speaking on the telephone, I heard a noise.
Q How would you describe that noise?
A It began with a noise similar to a train.
Q Similar to a train?
A A railway train, yes.
Q And if it began in that way, did it move on to become something different? [450]
A Yes, sir, it did.
Q What did it move to?
A It increased in noise, and to a noticeable extent. Trains were very -- were relatively
frequent in Lockerbie. And when it increased in noise, it made me look out of the window.
Q Yes.
A And it was very noticeable.
Q Did you see something when you looked out of the window?
A To begin with, no, sir.
Q Were you still conscious of the noise?
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A Very much so.
Q Had it become louder?
A It did increase.
Q And did there come a stage when you saw something?
A Yes, sir, I did.
Q What did you see?
A I saw an orange glow in the sky above Lockerbie.
Q An orange glow?
A Yes.
Q Moving, or stationary?
A It appeared to be stationary but getting [451] slightly larger.
Q Yes. And you would be seeing that from your bedroom window as you looked out
towards the town, as you’ve explained to us?
A Yes, sir.
Q Did you see any more of the orange glow?
A It continued to increase, and I could see that the orange glow appeared to be coming
through clouds. The cloud base was relatively low, and I could see this reflected in the
clouds.
Q Were you able to tell whether or not it was heading in a horizontal fashion or whether it
was moving nearer to the ground?
A At that particular time, it appeared to be descending.
Q And did you continue to watch it?
A Yes, sir.
Q And what did you see it do?
A I then saw an object break through -- appear to break through the clouds slightly to my
right.
Q And at that stage did you have any impression of what the object was?
A At this particular time, the noise had increased to a considerable extent, and I formed the
[452] opinion that it was a jet aircraft.
Q A jet aircraft?
A Yes.
Q Of any particular type?
A I assumed it was a military aircraft. At that time we had a lot of military activity in the
Lockerbie area, and I just assumed it was a military aircraft or an exercise.
Q Did you think that there was anything amiss with what you were seeing at that stage?
A Yes, sir.
Q And did you continue to watch it?
A I saw this object come through the clouds, appear through the clouds, to my right, and it
was very noticeable.
Q And you continued to watch that?
A Yes, sir.
Q And what did you see it do?
A This object appeared to me to be a long, slim object, and it appeared to have a fire on the
top surface.
Q And as you continued to watch the object with what you thought to have a fire on the top
surface, did it continue to move?
A It continued to descend and move towards [453] my left.
Q And as it descended, plainly, it would come nearer to the ground?
A Yes, sir.
Q Did it reach the ground?
A Yes, sir, it did.
Q Did you see it as it reached the ground?
A Yes, sir.
Q What did you see when it struck the ground?
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A There was a very large explosion, a flash and a very large explosion.
Q Were you able to form a view as to whereabouts the explosion occurred?
A I estimated it to be in the Sherwood area.
Q Having observed the explosion, what did you do?
A I put on an old jacket and got into my car and drove down to the police station.
Q To the police station?
A Yes.
Q And did you go into the police station?
A I did.
Q What did you do in the police station? [454]
A I took one of the first-aid boxes which I knew were in the police station.
Q And where did you go with it?
A I ran from the police station out onto the street and ran in the direction of Sherwood.
Q As you came near to Sherwood, what did you see?
A I encountered a chap, a young chap lying in the street, and gave him some first aid, and
went on and -- to run through gardens in the direction of Sherwood. And on getting closer,
the place was obviously a mass of flame.
Q The place was a mass of flame?
A Yes.
Q And you could see that as you were approaching it, could you?
A Yes, sir.
Q And could you feel it?
A Yes, sir.
Q And when you got to Sherwood Crescent, did you enter the crescent?
A Yes, sir.
Q Whereabout were the fires in Sherwood Crescent?
A The fires were almost the length -- [455] looking at Sherwood Crescent from the north,
which is the way that I entered Sherwood Crescent, there appeared to be -- all of the length
of Sherwood Crescent, running from north to south. But the most intense fires would
appear to be at the southern end.
Q There are, of course, houses in Sherwood Crescent?
A Yes, sir.
Q Were the houses on fire?
A Yes, sir.
Q There would be garden area as well?
A Gardens, hedges, people’s lawns. Everything was on fire.
Q What about the roadway itself?
A The roadway was on fire.
Q And despite that, did you enter the crescent?
A Yes, sir.
Q What was your intention?
A To see if I could assist anyone from their houses.
Q Did you go into any of the houses?
A Yes, I did.
Q Did you find anybody present within the houses? [456]
A In two houses, yes, I did.
Q Did you know those people at that stage?
A No, sir.
Q Were you able to give them assistance?
A One person I could not assist. Another person I did assist.
Q What did you do for the person you could assist?
A I took him from the house out onto the street, handed him to another two people and
pointed them to a doctor, who was nearby.
Q Was that person a resident?
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A Yes, sir.
Q You’ve made reference to another person that you could not assist?
A Uh-huh.
Q Was that person a resident?
A I couldn’t see, sir.
Q Where was that person?
A He was against a chimney brace in the house, and the house was on fire.
Q And how were you able to see that person?
A From the flames.
Q Did you go into the house? [457]
A Yes.
Q And when you were in the house, which part of the house did you go to?
A That particular house, I went into the main part of the house through the hallway and
checked the bedrooms.
Q Was there a loft in that house?
A Yes, sir.
Q And to access the loft, would one use a ladder?
A Correct.
Q And was the ladder in the down position?
A Yes, sir.
Q Did you climb up it?
A Yes, sir.
Q And did that enable you to see into the loft?
A Correct, sir.
Q Was the roof intact?
A Partly, sir.
Q Were you able to see out into the sky?
A Yes, I was.
Q And looking from the loft out through the roof, were you able to see this person?
A Yes. [458]
Q Against the chimney brace?
A Correct, sir.
Q Having realised there was nothing you could do to assist that person, did you leave the
house?
A I did, sir.
Q And what did you do after that?
A I went into more houses.
Q Was there anyone there who needed assistance?
A No.
Q At a stage, in Sherwood Crescent, did you meet another police officer?
A I did.
Q Was that Inspector Davers?
A It was.
Q And with him, did you decide what it would be appropriate to do next?
A Yes.
Q And what in fact did you decide to do?
A We -- I was told that there was another area of damage at Rosebank, and we went there.
Q Together?
A Together.
Q And at Rosebank, did you see that indeed [459] there was more damage?
A Correct.
Q And having got to Rosebank, were you sent on to another area?
A At Rosebank I overheard someone say that there had been more damage -- or at least a
part of an aircraft found. And because I knew where the area was, again I went off in that
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direction.
Q And what was that area?
A Tundergarth.
Q So did you go to Tundergarth?
A I did, sir.
Q And did you see there the nose cone in the field?
A Yes.
Q Were you still with your colleague, Inspector Davers?
A Yes, sir.
Q And did you and he intend to drive back into Lockerbie from Tundergarth?
A Yes, eventually, sir. Yes.
Q On the way back, did you become aware of a helicopter -A I did.
Q -- in the sky? [460]
A Yes.
Q And did you do anything to attract its attention?
A The helicopter landed in a field next to us. We put the blue lights on in the car. And the
helicopter obviously noticed us and landed in the field next to us.
Q And did you speak to the pilot of the helicopter?
A I did.
Q Was it a military helicopter?
A Yes.
Q Were you able to offer any assistance to the pilot?
A I apprised the pilot of what had been happening and said to him that I may be of some
assistance, and he asked if I would stay with him.
Q And so did you join him in the helicopter?
A I did.
Q And with him, did you take off in the helicopter?
A Yes.
Q And together, what did you do?
A With the pilot, the co-pilot, and the [461] winchman, we searched for possible survivors.
Q In which area?
A We did -- started a grid search and just went east from Lockerbie and moving out through
the hills.
Q Of course it would have been dark at that time?
A It was.
Q Did you have any facility in the helicopter to assist you?
A Yes, sir, there was a searchlight.
Q And so in the helicopter, using the searchlight, did you fly around the countryside?
A We did a grid search of the countryside.
Q Looking for survivors in the beam of the light?
A Yes, sir.
Q And did you find any?
A No, sir.
Q How long did you continue that search?
A All night.
Q All night?
A Yes.
Q Over the next few days, did you remain involved with the searching process? [462]
A Yes, sir.
Q And did Air Accident Investigation Branch officers arrive?
A Yes, they did.
Q And did you assist them?
A I did.
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Q Did that also involve flying around the surrounding countryside by helicopter?
A Yes, sir.
Q Looking for what?
A Debris from the aircraft and for people from the aircraft.
Q Yes.
As you were assisting the Air Accident Investigation Branch officers, did you come across
items of debris?
A Yes, sir.
Q And did you come across some that appeared to be of particular interest?
A Yes.
Q Are there items of debris which you can still remember finding?
A Yes, sir.
Q What type of items are they?
A Metal and fiberglass items. [463]
Q Insofar as the metal items that you are thinking about are concerned, do you recollect
generally where such items were?
A Tinnisburn Forest area, sir, which is beyond Langholm.
Q Are you thinking about one or more than one item?
A We found many items, but items that I can recall would be found in the Tinnisburn area.
Q Can we focus, then, on metal items in that area. How many of those do you remember?
A Quite a few, sir.
Q Would you recognise any of those if you saw them again?
A Yes, sir.
Q Can I ask you to look, please, at a book of photographs. Production Number 75. And
this will be shown on the screen.
You’ll see that the label which is attached to this item, Mr. Stryjewski, explains that it’s a
booklet of photographs of views in Sector I?
A Correct, sir.
Q Where was Tinnisburn Farm?
A Tinnisburn is a forest area which is beyond Langholm, which would be in the area of
[464] Sector I.
Q Thank you.
Would you look for me at image 5 in that booklet. The upper photograph, please.
A Yes, sir.
Q Is that an object that you’ve seen before, Mr. Stryjewski?
A Yes, sir.
Q Is that one of the objects that you remember finding?
A Yes, sir. Very well.
Q And who were you with when you remember finding that object?
A I was with a member of the Air Accident Investigation Branch.
Q And where were you when you first saw it?
A We were in the helicopter.
Q And on seeing it, was it something that you thought would be of interest?
A Yes, sir, it was.
Q Why was that?
A Because it’s a metal object, because it had the Pan Am logo on it and the numbers along
the top. [465]
Q And so, having seen it from the air, did you decide to do anything further?
A Yes.
Q What was that?
A We landed close by.
Q As you did land, did you become aware of the presence of other people?
A Yes, sir.
Q Who were they?
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A Another police officer.
Q Another police officer?
A Yes.
Q And did you liaise with that police officer?
A Yes, sir.
Q And was an arrangement made that it would be transported back to one of the collection
centres?
A Correct, sir. Yes.
Q Did you take it back?
A No, we did not.
Q What did you do?
A We annotated some details and marked the position and left it there.
Q When you saw that object on the ground, [466] Mr. Stryjewski, were you able to
appreciate what it was?
A Yes, sir.
Q What was it?
A It’s a metal part of a baggage container which is used in aircraft.
Q I see. Such as would be used to hold items of luggage?
A Yes, sir.
Q And then be placed within the cargo hold of the aircraft?
A Correct.
Q On the photograph, as we look at it, we can plainly see the Pan Am logo.
A Yes.
Q You also drew our attention to some numbers which we can see a little of, at least. Are
they above the logo?
A They are.
Q Are there letters to the left of the numbers?
A Yes, there are.
Q What do the letters read?
A AVE.
Q AVE? [467]
A Yes.
Q Is it possible for us to see in the photograph all of the numbers that are actually shown on
the piece of metal?
A No, sir. There is one almost completely hidden from you.
Q I see.
Do you know what in fact the item actually bears by way of numbers?
A Yes, sir.
Q What are they?
A AVE 4041.
Q 4041?
A Correct.
Q With the prefix AVE?
A Yes.
Q Thank you. Thank you, Mr. Stryjewski.
May we close that photograph, please. In fact, close the production.
May I ask you about some other matters, please, Mr. Stryjewski. You explained to us that
on the night of the destruction, you went into Sherwood Crescent?
A I did.
Q And you -- well, by now, anyway, if not [468] then -- know the geography of Lockerbie
well?
A Yes, I did, sir.
Q I wonder if you can help us to understand a little more about Sherwood Crescent, and
perhaps do so by looking at a booklet of photographs, Production 67. You’ll see that the
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label explains that this is a booklet of photographs showing scenes in Sector A.
A Correct, sir.
Q And you will know that Sector A included Sherwood Crescent?
A Yes, sir.
Q May we look at image 1, please, and to the upper photograph.
And you will no doubt recognise the view in that photograph, Mr. Stryjewski?
A Yes, I do.
Q If one moves away from the crater shown in the photograph, up Sherwood Crescent,
would we come to the junction with Sherwood Park?
A Yes, sir.
Q And did I understand you to tell us earlier that when you went into Sherwood Crescent
that night, you did so through the junction with Sherwood Park? [469]
A Yes.
Q Thank you.
From your own knowledge of what you saw that night and in the subsequent days, can you
tell us if any of the houses in Sherwood Park were damaged?
A In Sherwood Park, yes, there were houses damaged there, too.
Q If we look at image 3, to the upper photograph, can we see in the photograph the
junction of Sherwood Park and Sherwood Crescent?
A Yes, sir.
Q And do we see at the northern junction two houses, perhaps, in Sherwood Park, which
appear to be damaged?
A Yes, sir.
Q Do you know what numbers they are?
A I don’t, honestly. Sorry.
Q All right. If one came into Sherwood Crescent, as you did on the night you’ve told us
about, would the odd numbers of the crescent be on the right-hand side?
A They are, sir, yes.
Q And, therefore, the even numbers on the left?
A Yes, sir. [470]
Q Would the first house on the right be number 1?
A It is, sir, yes.
Q Was that house damaged?
A Almost completely undamaged.
Q Sorry?
A Almost -- virtually no damage to it whatsoever.
Q Virtually undamaged?
A Yes, sir.
Q Thank you.
The first house on the left would be number 2?
A Correct, sir.
Q Was that damaged?
A Yes, sir, it was, but not badly, compared to some of the others.
Q All right. And on that same side of the street, then, the left, if we think about the houses
from number 2 down to number 12, were any of them damaged?
A Yes, sir, they were.
Q To what extent?
A Fairly comprehensively damaged.
Q Did those houses require to be rebuilt? [471]
A Yes, sir, they were.
Q Numbers 2 to 12?
A Uh-huh.
Q And they were rebuilt?
A Yes, sir, they were.
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Q If we think about the even numbers now, you’ve told us that number 1 was almost
undamaged.
A Yes.
Q I’m sorry, the odd numbers.
Number 1 was almost undamaged?
A Uh-huh. Correct, sir.
Q What about number 3? Was that damaged?
A It was damaged, and -- but -- and it had some damage to the roof.
Q And on that same side of the street, from 3 down to 11, were those houses damaged?
A Progressively more and more damaged, the further down the street you went.
Q Were they rebuilt?
A Yes, sir.
Q Were there other houses that we haven’t yet spoken about that were damaged?
A In this area, sir?
Q Yes.
A Yes. [472]
Q Was there a house at number 13, for instance?
A There was a house at number 13.
Q And was there a house at number 15?
A There was.
Q And indeed, was there a house at number 11?
A There was.
Q Were any of those houses rebuilt?
A There is now a patch of ground where number 13 and, I think, 15 were. That ground is
now just a garden. The houses were not rebuilt there.
Q They were not rebuilt?
A No.
Q And on the other side of the street, the left, was there a house at number 14?
A Yes, sir.
Q And was there a house at number 16?
A There was.
Q And were they rebuilt?
A To the best of my recollection, the house at number 16 was not rebuilt.
Q Thank you.
Thank you, My Lords.
MR. TAYLOR: No questions for this witness, [473] My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lord.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Stryjewski, I wonder if we could look again at Production 75, image 5.
And I think you’ve told us that this is a section of a baggage container which you were able
to say contains the number 4041?
A Correct, sir.
Q Had you in fact received instructions to seek out or look for part of a baggage container
with that number on it?
A No, sir.
Q Are you quite sure about that?
A Absolutely certain. No.
Q Can I ask who was with you when you came upon this piece of debris?
Q A gentleman from the Air Accident Investigation Branch. I think the pilot of the helicopter
was a Mr. Turner that day. I can’t recall who the AAIB chap was with me that day.
Q Was it a Mr. Claiden of the Air Accident Investigation Branch who was with you?
A I don’t think so, sir. No, in fact it [474] was not.
Q It was not?
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A No.
Q Was anything done to this piece of debris before it was removed from the locus?
A Certainly not in my presence, sir.
Q Thank you, Mr. Stryjewski.
MR. KEEN: I have no further questions, My Lords.
MR. TURNBULL: My Lords, I have no re-examination.
LORD SUTHERLAND: Thank you, Mr. Stryjewski. That’s all.
THE WITNESS: Thank you, sir.
MR. TURNBULL: My Lords, that completes the chapter which I intended to present to Your
Lordships today, but there will be further evidence.
MR. CAMPBELL: My Lords, I intend at this stage to read part of the statement of
uncontroversial evidence dated 7 April 2000, and there are copies of that available for Your
Lordships, together with executions of service.
My Lords, no exception has been taken to the statement of uncontroversial evidence.
I intend to read paragraphs 1, 2 and 3. [475] Paragraph 1 identifies the deceased who
were passengers on the aircraft. Paragraph 2 identifies the deceased who were members
of the flight crew. Paragraph 3 identifies those who died at Lockerbie.
The list in each category is in alphabetical order. Your Lordships will, however, notice that
from time to time I may depart from that slightly in an endeavour to read together the names
of members of one family.
May I also say this, My Lords, perhaps for the benefit of those who may be unfamiliar with
our system, that in accordance with our practice, the maiden names of married women are
included; and in the case of a person under 21 years, the age is given.
May I then first of all take Your Lordships to the end of paragraph 1 -- I’m sorry, paragraph
2, which is to be found on page 13, where it is stated that the persons whose name I shall
read from paragraph 2 were passengers on flight Pan Am 103 on 21 December 1988, were
on board the Boeing 747-121 aircraft, Registration Number N739PA, used for the flight
when it departed from London Heathrow on that date, and died on 21 December 1988 from
injuries sustained as a result of the mid-air disintegration and crash of the said aircraft on
said date. [476]
And if I may take Your Lordships to the beginning of paragraph 2, the names are as follows:
(1) John Michael Gerard Ahern, 127 Sherman Avenue, Rockville Centre, New York.
(2) Sarah Margaret Aicher, 30E Stanhope Gardens, London.
(3) John David Akerstrom, 6822 Ryan Road, Medina, Ohio.
(4) Ronald Ely Alexander, 425 East 58th Street, New York, New York.
(5) Thomas Joseph Ammerman, 2 Forrest Avenue, Old Tappan, New Jersey.
(6) Martin Lewis Apfelbaum, 2505 18th Street, Philadelphia, Pennsylvania.
(7) Rachel Marie Asrelsky, 605 Water Street, New York, New York.
(8) Judith Ellen Bernstein or Atkinson, Flat 3, 32 Cranley Gardens, South Kensington,
London.
(9) William Garretson Atkinson III, Flat 3, 32 Cranley Gardens, South Kensington, London.
(10) Clare Louise Bacciochi, aged 19 years, 21 Hillside, Kingsbury, Tamworth,
Warwickshire.
(11) Harry Michael Bainbridge, 9 Marisa Court, Montrose, New York.
(12) Stuart Murray Barclay, Honey Hill [477] Farm, Barnard, Vermont.
(13) Jean Mary Crispin or Bell, The Silver Suite, Mellor House, Charles Street, Windsor,
Berkshire.
(14) Julian MacBain Benello, 143 Longwood Avenue, Apartment 4, Brookline,
Massachusetts.
(15) Lawrence Ray Bennett, 2828 McKinley Street, Chelsea, Michigan.
(16) Philip Vernon Bergstrom, 400 South Lake Street, Apartment 9, CMA Forest Lake,
Minnesota.
(17) Alistair David Berkley, 30 Sutton Square, London.
(18) Michael Stewart Bernstein, 6012 Cairn Terrace, Bethesda, Maryland.
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(19) Stephen Russell Berrell, aged 20 years, 1216 South Ninth Street, Fargo, North
Dakota.
(20) Surinder Mohan Bhatia, 810 Camino Real Road, 202 Redondo Beach, Los Angeles,
California.
(21) Kenneth John Bissett, 120 East Hartsdale Avenue, Apartment 1K, Hartsdale, New
York.
(22) Diane Ann Boatman-Fuller, 58 Swinburn court, Blanchedowne Road, Denmark Hill,
London.
(23) Stephen John Boland, aged 20 years, 4 Century Road, Nashua, New Hampshire.
[478]
(24) Glenn John Bouckley, 7300 Cedarpost Road, Apartment C1, Liverpool, New York.
(25) Paula Marie Alderman or Bouckley, 7300 Cedarpost Road, Apartment C1, Liverpool,
New York.
(26) Nicole Elise Boulanger, 46 Worthington Avenue, Shrewsbury, Massachusetts.
(27) Francis Boyer, 4 Place DeL’Eperon, Lotissement, Auzeville, Toulosane, France.
(28) Nicholas Bright, 7 Beals Street, Brookline, Massachusetts.
(29) Daniel Solomon Browner (Beer), Kibbutz, Parod, Northern Israel.
(30) Colleen Rene Brunner, aged 20 years, 7164 Parkside Drive, Hamburg, New York.
(31) Timothy Guy Burman, 49A Hotham Road, London.
(32) Michael Warren Buser, 99 Teaneck Road, Ridgefield Park, New Jersey.
(33) Warren Max Buser, 169 Hillman Avenue, Glenrock, New Jersey.
(34) Stephen Lee Butler, 1141 South Clarkson Street, Denver, Colorado.
(35) William Martin Cadman, 13 Surrendale Place, London.
(36) Fabiana Benvenuto or Caffarone, 21 [479] Donne Place, London.
(37) Herman Luis Caffarone, 21 Donne Place, London.
(38) Valerie Canady, 127 Jackson Avenue, South Park, Morgantown, West Virginia.
(39) Gregory Joseph Capasso, 1841 East 33rd Street, Brooklyn, New York.
(40) Timothy Michael Cardwell, RD1, Box 203, Cresco, Pennsylvania.
(41) Bernt Wilmar Carlsson, Apartment 30, 207 West 106th Street, New York, New York.
(42) Richard Anthony Cawley, 241 Central Park West, New York, New York.
(43) Frank Ciulla, 29 Clifford Drive, Parkridge, New Jersey.
(44) Theodora Eugenia Cohen, aged 20 years, 67 Wisconsin, Long Island, New York.
(45) Eric Michael Coker, aged 20 years, 137 Hilltop Road, Mendham, New Jersey.
(46) Jason Michael Coker, aged 20 years, 137 Hilltop Road, Mendham, New Jersey.
(47) Gary Leonard Colasanti, aged 20 years, 60 Garfield Road, Melrose, Massachusetts .
(48) Bridget Mulroy or Concannon, 20 Nuffield Drive, Banbury, Oxfordshire. [480]
(49) Sean Concannon, aged 16 years, 20 Nuffield Drive, Banbury, Oxfordshire.
(50) Thomas Concannon, 20 Nuffield Drive, Banbury, Oxfordshire.
(51) Tracey Jane Corner, aged 17 years, 12 Springfield Avenue, Millhouses, Sheffield.
(52) Scott Marsh Cory, aged 20 years, 25 Chadwick Drive, Old Lyme Court, Connecticut.
(53) Willis Larry Coursey, 307 Cresham Drive, San Antonio, Texas.
(54) Patricia Mary Coyle, aged 20 years, 62 Seiter Hill Road, Wallingford, Connecticut.
(55) John Binning Cummock, 271 Vistalmar Street, Coral Gables, Florida.
(56) Joseph Patrick Curry, 885B Beach Street, Fort Devens, Massachusetts.
(57) William Alan Daniels, 20 Sweet Briar Court, Belle Mead, New Jersey.
(58) Gretchen Joyce Dater, aged 20 years, 27 Mohawk Drive, Ramsey, New Jersey.
(59) Shannon Davis, aged 19 years, 32 Isinglass Road, Shelton, Connecticut.
(60) Gabriele Della-Ripa, 406 Plainfield Avenue, Floral Park, New York.
(61) Om Dixit, 2955 Wiley Drive, [481] Fairborn, Ohio.
(62) Joyce Christine Dimauro, 352 East 18th Street, New York, New York.
(63) Gianfranca Dinardo, Flat 4, 24 Cranley Gardens, South Kensington, London.
(64) Peter Thomas Stanley Dix, 52 Coborn Road, Bow, London.
(65) Shanti Devi or Dixit, 2955 Wiley Drive, Fairborn, Ohio.
(66) David Scott Dornstein, 7703 Seminole Avenue, Philadelphia, Pennsylvania.
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(67) Michael Joseph Doyle, 17 Arcadia Drive, Voorhees, New Jersey.
(68) Edgar Howard Eggleston III, RD4, Box 296A, Glen Falls, New York.
(69) Turhan Ergin, 97 Cliffmore Road, West Hartford, Connecticut.
(70) Charles Thomas Fisher IV, 19 Beaufort Gardens, Flat 4, Chelsea, London.
(71) Clayton Lee Flick, 68 Rugby Road, Binley Woods, Coventry.
(72) John Patrick Flynn, 10 West Lake Drive, Montville, New Jersey.
(73) Arthur Jay Fondiler, 9 Seymour Place, West Armonk, New York. [482]
(74) Robert Gerard Fortune, 34-05 80th Street, Jackson Heights, New York.
(75) Paul Matthew Stephen Freeman, 19 Manor Mansions, Belsize Grove, London.
(76) James Ralph Fuller, 351 Lonepine Court, Bloomfield Hills, Michigan.
(77) Ibolya Robertne Drucker or Gabor, Wesselenyi 6, Budapest, Hungary.
(78) Amy Beth Gallagher, 246 Vista, Pointe Claire, Quebec, Canada.
(79) Matthew Kevin Gannon, 611 North Ardmore, Los Angeles, California.
(80) Kenneth Raymond Garczynski, 1673 Hudson Avenue, North Brunswick, New Jersey.
(81) Kenneth James Gibson, aged 20 years, 6/502 Infantry Army Post Office, New York,
New York.
(82) William David Gibler, 52 Radcliffe Square, London.
(83) Andrew Christopher Gillies-Wright, 5 Esher Mews, Mitcham, Surrey.
(84) Olive Leonora Gordon, 182 William Bonney Estate, London.
(85) Linda Susan Gordon-Gorgacz, 5 Devere Gardens, Kensington, London. [483]
(86) Anne Madelene Chaback or Gorgacz, 5 East Wallace Avenue, Apartment 201,
Newcastle, Pennsylvania.
(87) Loretta Annegorgacz, 5 East Wallace Avenue, Apartment 201, Newcastle,
Pennsylvania.
(88) David Jay Gould, 5883 Bartlett Street, Pittsburgh, Pennsylvania.
(89) Andre Nikolai Guevorgian, 8 Carrpenter Place, Sea Cliff, Long Island, New York.
(90) Nicola Jane Hall, 34 Second Avenue, Illovo, Sandton 2196, South Africa.
(91) Lorraine Frances Buser or Halsch, 24 Camborne Circle, Fairport, New York.
(92) Lynne Carol Hartunian, 5 Tamarack Lane, Schenectady, New York.
(93) Anthony Lacey Hawkins, 805 East 21st Street, Brooklyn, New York.
(94) Pamela Elaine Herbert, aged 19 years, 378 Parkway Drive, Battle Creek, Michigan
49017.
(95) Rodney Peter Hilbert, 117 South Congress Street, Newtown, Pennsylvania.
(96) Alfred Hill, Heimenhofenstrasse 3, 8972 Sonthofen, West Germany.
(97) Katherine Augusta Hollister, aged 20 years, 64-11 99th Street, Apartment 604, Rego
Park, [484] New York.
(98) Josephine Lisa Hudson, Flat 4, Arton Wilson House, North Wing, Roehampton Lane,
London.
(99) Melina Kristina Hudson, aged 16 years, 124 Lancaster Street, Albany, New York.
(100) Sophie Ailette Miriam Hudson, 14 Rue Therese, Paris 75001, France.
(101) Karen Lee Hunt, aged 20 years, 477 Maplewoods Lane, Webster, New York.
(102) Roger Elwood Hurst, 43 Lake Riconda Drive, Ringwood, New Jersey.
(103) Elizabeth Sophie Ivell, aged 19 years, 24 High Street, Roberts Bridge, East Sussex.
(104) Khaled Nazir Jaafar, aged 20 years, 6519 Manor Street, Dearborn, Michigan.
(105) Robert van Houten Jeck, 145 Lake Drive, Mountain Lakes, New Jersey.
(106) Paul Avron Jeffreys, 8 Orchard Cottages, Clifton Road, Kingston Upon Thames,
Surrey.
(107) Rachel Mary Elizabeth Jones or Jeffreys, 8 Orchard Cottages, Clifton Road,
Kingston Upon Thames, Surrey.
(108) Kathleen Mary Jermyn, aged 20 years, 35 Sheridan Place, Staten Island, New York.
[485]
(109) Beth Ann Johnson, 26 Wren Drive, Greensburg, Pennsylvania.
(110) Mary Lincoln Johnson, 18 Adams Lane, Wayland, Massachusetts.
(111) Timothy Baron Johnson, 2024 West Lake Avenue, Neptune Township, New Jersey.
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(112) Christopher Andrew Jones, aged 20 years, Courts Lane, Claverack, New York.
(113) Julianne Frances Kelly, aged 20 years, 31 Massachusetts Avenue, Dedham,
Massachusetts.
(114) Jay Joseph Kingham, 10821 Stanmore Drive, Potomac, Maryland.
(115) Patricia Ann Klein, 1108 Hamilton Avenue, Trenton, New Jersey.
(116) Gregory Kosmowski, 3253 Tipisco Lake Road, Milford, Michigan.
(117) Minas Christopher Kulukundis, 6 Shalcomb Street, London.
(118) Ronald Albert Lariviere, 200 North Pickett Street, Apartment 903, Alexandria,
Virginia.
(119) Robert Milton Leckburg, 601 Plainfield Avenue, Piscatawa, New Jersey.
(120) William Chase Leyrer, 52 Maple Avenue, Bayshore, New York. [486]
(121) Wendy Anne Lincoln, 294 Notch Road, North Adams, Massachusetts.
(122) Alexander Lowenstein, 24 Old Orchard Road, Mendham Township, Morristown, New
Jersey.
(123) Lloyd David Ludlow, Headquarters HQ company, 4th Brigade, Army Post Office, New
York, New York.
(124) Maria Theresia Lurbke, Arnsberger Strasse 47, 5983 Balve-Beckum, West Germany.
(125) William John McAllister, 124 Peregrine Road, Sunbury on Thames, Middlesex.
(126) Daniel Emmet McCarthy, 127 92nd Street, Brooklyn, New York.
(127) Robert Eugene McCollum, 1248 Thomas Road, Wayne, Pennsylvania
(128) Charles Dennis McKee, HOS USA Intelligence Section Command, Arlington Hall
Station, Virginia.
(129) Bernard Joseph McLaughlin, 108 Norwood Avenue, Cranston, Rhode Island.
(130) William Edward Mack, 202 East 92nd Street, New York, New York.
(131) Douglas Eugene Malicote, 97th Signal Battalion, Army Post Office, New York, New
York.
(132) Wendy Gay Forsyth or Malicote, [487] 97th Signal Platoon, US Army Base,
Manneheim, West Germany.
(133) Elizabeth Lillian Marek, 202 West 92nd Street, New York, New York.
(134) Louis Anthony Marengo, 1579 Stoney Creek Drive, Rochester, Michigan.
(135) Noel George Martin, also known as Joseph Emmanuel Barzey, 1 Ashdon House,
North Old Road, Clapton, Gloucestershire.
(136) Diane Marie Maslowski, 130 Prospect Road, Haddonfield, New Jersey.
(137) Jane Susan Melber, 17 Melrose Gardens, Burnt Oak, Middlesex.
(138) John Merrill, 1 Heath Hall, High Street, Baldock, Hertfordshire.
(139) Suzanne Marie Miazga, RD1, Box 221, Benton Road, Marcy, New York.
(140) Joseph Kenneth Miller, 381 Westwood Road, Woodmere, New York.
(141) Jewel Courtney Mitchell, 1154 Union Street, Brooklyn, New York.
(142) Richard Paul Monetti, aged 20 years, 1615 Longfellow Drive, Cherry Hill, New
Jersey.
(143) Jane Ann Morgan, Flat 1, 10 Brompton Square, London. [488]
(144) Eva Ingeborg Fuchs or Morson, 185 East 85th Street, New York, New York.
(145) Helga Rachael Mosey, aged 19 years, 42 Titford Road, Oldbury, Warley, West
Midlands.
(146) Ingrid Elisabeth Svensson or Mulroy, Kamnarsvagen 9L126, 22246 Lund, Sweden.
(147) John Mulroy, 35 Cherrywood Drive, East North Port, New York.
(148) Sean Kevin Mulroy, Kamnarsvagen, 9L126, 22246 Lund, Sweden.
(149) Karen Elizabeth Noonan, aged 20 years, 11901 Glenmill Road, Potomac, Maryland.
(150) Daniel Emmett O’Connor, 17 Lawley Street, Dorchester, Massachusetts.
(151) Mary Denice O’Neill, 1675 Metropolitan Avenue, Bronx, New York.
(152) Anne Lindsey Otenasek, 110 Tunbridge Road, Baltimore, Maryland.
(153) Bryony Elise Owen, aged 1 year, 59 Chelsea Park, Easton, Bristol.
(154) Gwyneth Yvonne Margaret Owen, 59 Chelsea Park, Easton, Bristol.
(155) Laura Abigail Owens, aged 8 years, 101 Rockingham Road, Cherry Hill, New Jersey.
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(156) Martha Ives or Owens, 101 [489] Rockingham Road, Cherry Hill, New Jersey.
(157) Robert Plack Owens, 101 Rockingham Road, Cherry Hill, New Jersey.
(158) Sarah Rebecca Owens, aged 14 years, 101 Rockingham Road, Cherry Hill, New
Jersey.
(159) Robert Italo Pagnucco, Oscaleta Road, South Salem, New York.
(160) Christos Michael Papadopoulos, 217 Harborview, North Lawrence, New York
(161) Peter Raymond Peirce, 860 East Boundry Street, Perrysburg, Ohio.
(162) Michael Cosimo Pescatore, 5482 Banbery Drive, Medina, Solon, Ohio.
(163) Sarah Susannah Buchanan Philipps, aged 20 years, 78 Hull Street, Newtonville,
Massachusetts.
(164) Frederick Sandford Phillips, 12 Van Lee Drive, Little Rock, Arkansas.
(165) James Andrew Campbell Pitt, 96 College Street, South Hadley, Massachusetts.
(166) David Platt, 76 Belfast Avenue, Staten Island, New York.
(167) Walter Leonard Porter, 85 Remsen Avenue, Brooklyn, New York.
(168) Pamela Lynn Posen, aged 20 years, [490] 88 Haviland Road, Harrison, New York.
(169) William Pugh, 103 South Claremont Avenue, Margate City, New Jersey.
(170) Crisostomo Estrella Quiguyan, 37 Park View, Monks Park, Wembley, London.
(171) Rajesh Tarsis Priskel Ramses, 10 Eastfield Court, Eastile Road, Leicester.
(172) Anmol Rattan, aged 2 years, 24301 Panama, Warren, Michigan.
(173) Garima Dixit or Rattan, 24301 Panama, Warren, Michigan.
(174) Suruchi Rattan, aged 3 years, 24301 Panama, Warren, Michigan.
(175) Anita Lynn Reeves, 801 Fairlawn Avenue, Apartment 4, Laurel, Maryland.
(176) Mark Alan Rein, 220 East 63rd Street, New York, New York.
(177) Diane Marie Rencevicz, 325 West Union Street, Burlington, New Jersey.
(178) Louise Ann Rogers, 3508 Sundown Farms Way, Olney, Maryland.
(179) Edina Roller, aged 5 years, Vac, Koto Utca 7, H-2600, Hungary.
(180) Janos Gabor Roller, Vac, Koto Utca 7, H-2600, Hungary [491]
(181) Zsuzsanna Pisak or Roller, Vac, Koto Utca 7, H-2600, Hungary.
(182) Hanne Maria Maijala or Root, 20 West 72nd Street, Apartment 609, New York, New
York.
(183) Saul Mark Rosen, 116 Burnham Road, Morris Plains, New Jersey.
(184) Andrea Victoria Rosenthal, 784 Park Avenue, New York, New York.
(185) Daniel Peter Rosenthal, aged 20 years, 36 Hamilton Avenue, Staten Island, New
York.
(186) Arnaud David Rubin, 68 Avenue Des Croix Du Feu, Waterloo 1410, Belgium.
(187) Elyse Jeanne Saraceni, aged 20 years, Mews Room 17, 1 Park Crescent Mews
East, London.
(188) Scott Christopher Saunders, 2996 Macungie Road, Macungie, Pennsylvania.
(189) Teresa Elizabeth Jane Wilson or Saunders, 124 Peregrine Road, Sunbury on
Thames, Middlesex.
(190) Johannes Otto Schaeuble, Kappellenweg 6, 7407 Rottenburg, Wurmlingen, West
Germany.
(191) Robert Thomas Schlageter, aged 20 years, 814 West Shore Road, Warwick, Rhode
Island.
(192) Thomas Britton Schultz, aged 20 [492] years, 142 Wilton Road, Ridgefield,
Connecticut.
(193) Sally Elizabeth Scott, 4 Woodvale Lane, Huntington, New York.
(194) Amy Elizabeth Shapiro, 77 Brook Run Lane, Stamford, Connecticut.
(195) Mridula Shastri, Room 1, St. Johns College, St. Johns Street, Oxford.
(196) Joan Lichtenstein or Sheanshang, 4 East 89th Street, New York, New York.
(197) Irving Stanley Signal, 120 East Delaware Avenue, Pennington, New Jersey.
(198) Martin Bernard Carruthers Simpson, 249 Garfield Place, Brooklyn, New York.
(199) Cynthia Joan Smith, 340 Brook Road, Milton, Massachusetts.
(200) Ingrid Anita Leadgard or Smith, Malthouse Cottage, Church Lane, Bray, Berkshire.
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(201) James Alvin Smith, 139 East 35th Street, New York, New York.
(202) Mary Edna Hall or Smith, 97th Signal Battalion, Army Post Office, New York, New
York.
(203) Geraldine Anne O’Gara or Stevenson, 44 Manor Road, South Hinchley Wood,
Esher, Surrey.
(204) Hannah Louise Stevenson, aged 10 [493] years, 44 Manor Road, South Hinchley
Wood, Esher, Surrey.
(205) John Charles Stevenson, 44 Manor Road, South Hinchley Wood, Esher, Surrey.
(206) Rachael Stevenson, aged 8 years, 44 Manor Road, South Hinchley Wood, Esher,
Surrey.
(207) Charlotte Ann McGuire or Stinnett, 1526 Lime Leaf Lane, Duncanville, Texas.
(208) Michael Gary Stinnett, 1526 Lime Leaf Lane, Duncanville, Texas.
(209) Stacey Leanne Stinnett, aged 9 years, 1526 Lime Leaf Lane, Duncanville, Texas.
(210) James Ralph Stow, 205 East 95th Street, Apartment 31D, New York, New York.
(211) Elia G. Stratis, 57 Longridge Road, Montvale, New Jersey.
(212) Anthony Selwyn Swan, 41 Halsey Street, Brooklyn, New York.
(213) Flora MacDonald Margaret Swire, William Goodenough House, Mecklenburgh
Square, Bloomsbury, London.
(214) Marc Alex Tager, 3 Cedars Close, Hendon, London.
(215) Hidekasu Tanaka, Flat 6, 110 Gloucester Terrace, London. [494]
(216) Andrew Alexander Teran, aged 20 years, Pearson College, Yale University, New
Haven, Connecticut.
(217) Arva Anthony Thomas, aged 17 years, 14075 Marlowe, Detroit, Michigan.
(218) Jonathan Ryan Thomas, aged 2 months, 15838 Harden Circle, Southfield, Michigan.
(219) Lawanda Coleman or Thomas, 15838 Harden Circle, Southfield, Michigan.
(220) Mark Lawrence Tobin, 36 St. PaulS Road, North Hempstead, New York.
(221) David William Trimmer-Smith, 222 East 56th Street Apartment 5A, New York, New
York
(222) Alexia Kathryn Tsairis, aged 20 years, 379 Vance Avenue, Franklyn Lakes, New
Jersey.
(223) Barry Joseph Valentino, 119 Haight Street, Apartment 16, San Francisco, California.
(224) Tomas Floro van Tienhoven, Jose C. Paz, 738 Accassuso, Buenos Aires, Argentina,
and also at 11 Argyll Road, London.
(225) Asaad Eidi Vejdany, 32 Somerset Drive South, Great Neck, New York.
(226) Nicholas Andreas Vrenios, aged 20 years, 6628 32nd Street, NW Washington DC.
(227) Peter Vulcu, 1541 Overlook, Alliance, [495] Ohio.
(228) Janina Jozefa Rusniak or Mitka or Waido, 2257 North Lavergne Avenue, Chicago,
Illinois.
(229) Thomas Edwin Walker, 192 Taylor Street, Wallaston, Quincy, Massachusetts.
(230) Kesha Weedon, aged 20 years, 2525 Aqueduct Avenue, Bronx, New York.
(231) Jerome Lee Wesson, 3134 Eastern Parkway, Baldwin, Long Island, New York.
(232) Jonathan White, 11229 Blix Street, North Hollywood, California
(233) Bonnie Leigh Rafferty or Williams, 516th Engineer Company, Army Post Office, New
York, New York.
(234) Brittany Leigh Williams, aged 2 months, 516th Engineer Company, Army Post Office,
New York, New York.
(235) Eric Jon Williams, 516th Engineer Company, Army Post Office, New York, New
York.
(236) George Waterson Williams, 305 Garnett Road, Joppa, Maryland.
(237) Stephanie Leigh Williams, aged 1 year, 516th Engineer Company, Army Post Office,
New York, New York.
(238) Miriam Luby Wolfe, aged 20 years, 120 [496] Kennedy Drive, Severna Park,
Maryland.
(239) Chelsea Marie Woods, aged 10 months, Apartment 1151, 6750 Vogelweh Housing,
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West Germany.
(240) Dedera Lynn Copeland or Woods, Apartment 1151, 6750 Vogelweh Housing, West
Germany.
(241) Joe Nathan Woods, Apartment 1151, 6750 Vogelweh Housing, West Germany.
(242) Joe Nathan Woods Jnr, aged 2 years, Apartment 1151, 6750 Vogelweh Housing,
West Germany.
(243) Mark James Zwynenburg, 151 FoxWood Road, West Nyack, New York.
MR. CAMPBELL: If I may now take Your Lordships to paragraph 3 of the statement and to
the end of the paragraph on page 14, where it is stated that the names, which I am about to
read, were members of the flight crew on flight Pan Am 103 on 21 December 1988, were on
board the Boeing 747 - 121 aircraft, Registration Number N739PA, used for the flight when
it departed from London Heathrow on that date and died on 21 December from injuries
sustained as a result of the mid-air disintegration and crash of said aircraft on said date.
And returning to the beginning of the paragraph, the names are as follows:
3, that. [497]
(1) Elisabeth Nicole Marie Avoyne, 2 Avenue Francois Patrocle, 78290 Croissy Sur Seine,
France.
(2) Jerry Don Avritt, 14031 Bexley Street, Westminster, California.
(3) Noelle Lydie Berti, 1 Rue D’Armenomville, Paris, France.
(4) Siv Ulla Engstrom, 6 Rays Avenue, Windsor Berkshire.
(5) Stacie Denise Franklin, aged 20 years, 1366 Thomas Avenue, San Diego, California
92109.
(6) Paul Isaac Garrett, 482 Cross Street, Napa, California.
(7) Elke Etha Kuhne, Langensalza Strasse 20, 3 Hanover, West Germany.
(8) Maria Nieves Larracoechea, Castello 83, Madrid 28006, Spain.
(9) James Bruce MacQuarrie, 32 North Road, Kensington, New Hampshire.
(10) Lilibeth Tobila Macalolooy, Morfelder Strasse 97, 6092 Kelsterbach, West Germany.
(11) Mary Geraldine Murphy, 1 Cranebrook Manor Road, Twickenham, Middlesex.
(12) Jocelyn Reina, 732 Great Western Road, Isleworth, Middlesex.
(13) Myra Josephine Royal, 30 Clitherow [498] Avenue, Hanwell, London.
(14) Irja Syhnove Skabo, Ankerveien 17-0390, Oslo, Norway.
(15) Milutin Velimirovich, 33 Dorset Way, Heston, Hounslow, Middlesex
and
(16) Raymond Ronald Wagner, 165 Pennington-Harbourton Road, Pennington, New
Jersey
I turn then to paragraph 4 and take Your Lordships to the end of the paragraph at page 15,
where it is stated that the names of those, who I am about to read, were in Lockerbie on the
21st of December 1988, and that they died on that date from injuries sustained as a result of
the crash of the Boeing 747 - 121 aircraft, Registration Number N739PA, used for flight Pan
Am 103 on that date.
And I am going to the beginning of the paragraph, the names are as follows:
4. That,
(1) Joanne Flannigan, aged 10 years, 16 Sherwood Crescent, Lockerbie, Dumfriesshire.
(2) Kathleen Mary Doolan or Flannigan, 16 Sherwood Crescent, Lockerbie, Dumfriesshire.
(3) Thomas Brown Flannigan, 16 Sherwood Crescent, Lockerbie, Dumfriesshire. [499]
(4) Dora Henrietta Moffat or Henry, Arranmore, 13 Sherwood Crescent, Lockerbie,
Dumfriesshire.
(5) Maurice Peter Henry, Arranmore, 13 Sherwood Crescent, Lockerbie, Dumfriesshire.
(6) Mary Browell or Lancaster, 11 Sherwood Crescent, Lockerbie, Dumfriesshire.
(7) Jean Aitken Murray, Westerly, 14 Sherwood Crescent, Lockerbie, Dumfriesshire.
(8) John Somerville, 15 Sherwood Crescent, Lockerbie, Dumfriesshire.
(9) Lynsey Anne Somerville, aged 10 years, 15 Sherwood Crescent, Lockerbie,
Dumfriesshire.
(10) Paul Somerville, aged 13 years, 15 Sherwood Crescent, Lockerbie, Dumfriesshire.
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(11) Rosaleen Leiter Hanney or Somerville, 15 Sherwood Crescent, Lockerbie,
Dumfriesshire.
My Lord, at this stage I would move Your Lordships to adjourn until Monday morning.
LORD SUTHERLAND: Court will adjourn until Monday morning at 9.45.
--- Proceedings recessed at 4.00 p.m.
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Day 4
--- May 8, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take a seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: The first witness this morning, My Lord, is number 113 on the Crown list,
Douglas Roxburgh.
THE MACER: Douglas Roxburgh, My Lord.
WITNESS: Douglas Roxburgh, sworn
LORD SUTHERLAND: Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Roxburgh, is your full name Douglas Roxburgh?
A That’s correct.
Q What age are you now, Mr. Roxburgh?
A I am now 63.
Q And for these purposes, you have your address as care of Dumfries and Galloway
police?
A That’s correct, sir, yes.
Q What is your present occupation?
A I am retired.
Q Prior to retiring, were you a police [502] officer?
A I was a police officer.
Q For how long were you a police officer?
A Thirty years.
Q And what rank did you hold upon retiral?
A When I retired, I was an acting deputy chief constable.
Q And with which force?
A Dumfries and Galloway.
Q Were you one of the officers who became involved in the inquiry into the destruction of
Pan Am Flight 103?
A Yes, I was.
Q And when did you become involved?
A Almost immediately.
Q Were you allocated a particular responsibility?
A On day 2 I was, yes.
Q And what was that?
A At that particular time, it was to establish stores for the collection of property, aircraft
parts and ...
Q We understand that in and around Lockerbie the area was divided into sectors; is that
correct? [503]
A That is correct.
Q And that throughout those sectors, various teams were conducting searches?
A That is correct.
Q And items of debris which were identified during the searches would be collected; is that
right?
A That is right. Yes.
Q So do I understand that areas had to be identified for debris to be brought to?
A Yes.
Q Which were the first premises to be identified for that purpose?
A On the 22nd, which was really the first hours of daylight that we had, -Q Yes.
A -- the searches was -- was one of survivors. But on that particular day, we took over a
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garage, to Lockerbie, which was known as Blueband Garage. And the reason we did that,
at that early stage, was because members of the public were handing in bits and pieces that
they had found, and we needed somewhere just to store them, as a sort of temporary
measure at that particular time.
Q So the premises at Blueband Garage were [504] identified quickly, but identified as a
temporary store?
A Yes, that’s correct.
Q All right. Do I take it, then, that although the premises at Blueband were being used,
other premises were being sought?
A That’s correct.
Q And which premises were identified?
A The following day we identified premises at Alexandra Drive. And they were occupied by
a company called Dextar, and they were actually closing the premises at the end of the
week. But we managed to do some negotiations, and we moved in there on the 23rd of
December.
Q Can we talk for a moment, then, about the premises at Dextar. You were given access
to them on the 23rd?
A Yes, that’s correct.
Q What type of premises were located at Dextar?
A There were two factory areas side by side, and there were office premises. It was
ostensibly the same company, but two separate units, with office premises in both of them.
But there was access between them, obviously. [505]
Q And in addition to there being office premises, were there other areas that were suitable
for your use?
A Absolutely. They were ideal for what we required, for a property store.
Q What did they have in addition to the office premises that you were able to use?
A Well, there were a very large working area. There were vehicle access. And it was -- it
was a building that could be maintained for security purposes as well. And there were
numerous offices. Some were secure, as well, which was ideal.
Q So the large working area that you are speaking of, was that an enclosed area?
A Absolutely. Yes.
Q But within it, was it open?
A It was within the factory. So in that way, it was an enclosure. But it was a large, open
plan area.
Q I see. So you had a large working space within which to operate?
A Yes.
Q What steps were taken in order to secure the premises at Dextar for your purposes?
A There were -- it was made a high [506] security area. All entrances were sealed. We
actually used only one-half of the original factory, and we sealed off the other half. We put
on 24-hour security, with police officers, and anyone who -- the only people who were really
allowed in were actual staff who were working there. Anyone else who had a legitimate
reason to come there were always directly supervised by a member of staff.
Q So how many police officers, approximately, would you have in attendance at Dextar?
A Initially, there were myself, a detective inspector, detective sergeant. There were, I think,
5 five sergeants and between 20 and 30 constables, depending on the work flow.
Q And these would be officers who, in the early stages at least, were dedicated to working
within Dextar?
A Absolutely.
Q And if other officers from, say, search teams arrived and had to enter the premises, was
any record made of their presence?
A Everyone who entered Dextar was recorded, logged in and logged out.
Q I see.
A Including staff. [507]
Q And if visitors who were not police officers had to attend for some purpose, what
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arrangements were made?
A They would be logged in, but they would be directly supervised by a police member of
staff. They would never be left alone in Dextar.
Q I understand.
And at night, what were the security arrangements?
A The Dextar staff worked from 8:00 a.m. until 8.00 p.m. Thereafter, a sergeant and, I
think, four constables, became literally night watchmen.
Q So there was a presence 24 hours a day?
A Absolutely. It was never left unattended.
Q Within the open working space of the factory, were there any arrangements made in
order to categorise items that were brought?
A Yes, there were.
Q What were the arrangements?
A As you’ve mentioned, you had the working sectors out in the field.
Q Yes.
A And we set up areas within the factory to correspond with each working sector. So when
[508] property was brought in, and it was subject to certain procedures, it was thereafter
placed in a corresponding sector to the one in which it had been found in the field.
Q I see. So if a visitor went to Dextar, they would see an open space which was divided
into different areas?
A If they were allowed into Dextar, yes, that’s what they would see.
Q And each individual space would be identified to correlate to a sector?
A Yes, that’s correct.
Q I would like you to help us in a moment by telling us a little bit more about the procedures
at Dextar. But just before we do, by way of introduction, were there any other premises
identified by you and your team as suitable for the storage of recovered items?
A It was initially Blueband, and then it was Dextar. But there were requirement for even
larger premises, for aircraft parts.
Q Yes.
A Because AAIB, the Air Accident Investigation Branch, required to construct -- reconstruct
the aircraft as far as possible. [509]
Q And did you find premises which were large enough for their purposes?
A On the 3rd of January, the premises were opened at MOD at Longtown.
Q And where was that?
A Longtown is just across the border into Cumbria, possibly about 50, 60 miles from
Lockerbie.
Q You mentioned to me so far the initial premises at Blueband. And you explained that
they were only used, really, as an interim measure?
A That’s correct.
Q Then there were the premises at Dextar, which you’ve begun to tell us about. And then,
thirdly, there were the premises at Longtown?
A Yes. It was to separate the property, per se, from the aircraft wreckage.
Q All right. So once the premises at Longtown were in operation, as well as the premises
at Dextar, do I understand there was a distinction between the debris recovered?
A Yes, there was. Although perhaps I should mention that there was still a case where
aircraft parts were brought to Dextar, but we transferred them to Longtown.
Q But principally, from early January, [510] aircraft parts would be sent directly to
Longtown?
A That is correct.
Q And all other items would be sent to Dextar?
A That is correct.
Q And if it turned out that in Dextar you found you had been delivered a piece of aircraft
wreckage, then that would be forwarded by you to Longtown?
A A member of staff would take it directly to Longtown.
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Q Thank you.
And did you visit the premises at Longtown?
A Yes, I did.
Q And how would you describe those premises?
A They were very large hangar-type stores and well capable of being used to reconstruct
parts of aircraft. Very large premises. And they were contained within an MOD
establishment which was manned by MOD police. We also, of course, had our own security
staff on the actual building being used.
Q So there was security in place there?
A Again, there were very high security around that area. [511]
Q And within the premises at Longtown, was there a similar segregation according to sector
as you’re described for Dextar?
A Yes, there was. Although I have to say that as the inquiry progressed, my duties became
more associated with Dextar than Longtown. Initially I had a sort of overall responsibility.
But at Longtown, apart from the forensic searches that were taking place, one of the main
thrusts was by AAIB personnel, who obviously were looking at causes of explosion within
aircraft.
Q And in Longtown, what was it that the Air Accident Investigation Branch personnel were
trying to do?
A They were trying to establish -- and I’m not speaking from direct personal experience
here. But they were trying to establish at what area within the plane the explosion had taken
place.
Q And as far as -- just by generality -- we’ll obviously hear more about this in due course,
but were they grouping together parts of the aircraft?
A Yes, they were.
Q I see.
Now, as you’ve mentioned, of course, Longtown was not your area of direct concern. You
were more [512] directly concerned with Dextar?
A It was initially. But as the inquiry developed, the -- these particular aspects of operations
had to go their separate ways, almost.
Q So can we then turn then to look at Dextar in a little more detail. You mentioned to me
already that it was manned by police officers?
A Yes, it was.
Q And we would understand that in the early days of the inquiry, police officers would be
brought in from other forces; is that right?
A That’s correct.
Q And there would be lots of assistance provided to the Dumfries and Galloway police?
A Absolutely, yes.
Q Did that tend to mean, in the initial stages, that you had the same staff at Dextar each
day, or not?
A I tried to maintain the same staff at Dextar because it became a fairly complicated
procedure and it required additional training in search techniques -Q Yes.
A -- because of the type of inquiry it was. [513]
Q So did you manage -A Sorry. I maintained the same staff, eventually. After a few days, yes.
Q So after a few days, we would understand that there would be a dedicated team in
Dextar?
A Absolutely, yes.
Q And the same people, effectively, would be there all the time?
A That is correct.
Q Approximately how many, in that more dedicated team, would you say?
A The numbers -- much the same numbers as I’ve originally given, with the sergeants and
the -- 25 to 30 constables. Occasionally, the demands of the job required a few officers for
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specific tasks, and I would allocate them. That’s roughly the numbers that worked in there
at the time.
Q Now, who was it that brought property to Dextar?
A That was arranged by the sector commanders. When they searched and recovered
property in their own particular section, it would literally be brought in with a lorry load,
probably, at the end of the day.
Q So do we mean that police officers would [514] bring it?
A Yes. There were also army personnel assisting, but there would always be a police
presence.
Q So you would expect to see, for instance, that items of property would be brought,
perhaps in some bulk, by police officers; is that right?
A Yes, that’s correct.
Q And they might also be assisted by army officers?
A Yes. Because -- if I recall, some of the wagons that were being used were military
vehicles.
Q And did members of the public bring property to Dextar?
A Occasionally, members of the public did turn up with specific items.
Q All right. When items were brought to Dextar, -- and let’s for the moment think about
items being brought by police officers -- who was it that would physically take control of the
items at Dextar?
A It would depend which sector they came from, because the sergeants that were on
tended to work one particular sector. It wasn’t an absolute requirement, but that’s the way
things tended to evolve. So if a wagon come in from one of the sectors, [515] it would be
brought inside the main factory area. The doors would be closed. But when the vehicles
were brought in, it was self-contained. There were barriers up. So they had no access to
the actual property side of it, albeit it was an open plan building.
Q So we should imagine some sort of reception facility, should we?
A Yes. Absolutely.
Q And, plainly, from what you’ve said already, the reception facility would be manned by
police officers?
A Absolutely, yes.
Q And it might well be, especially as time went on, that they would be met by a team who
specialized in the sector from which the items had been recovered?
A That was not -- yes, in general terms, that is what was happening. But it could be that
another team could operate, depending on the workload.
Q Now, I take it that there would need to be some sort of system identified for receiving
property; is that right?
A Yes, there was. We had certain procedures that were followed through, yes.
Q And did the system involve making [516] records?
A Yes, it did.
Q And were the records kept?
A Oh, yes, they were.
Q Were they kept in hand or in some other fashion?
A There were paper records, initially. And there were -- your typical indices that you had.
We also put together our own paper flow as the job demanded. But they were very -everything was very carefully recorded.
Q We’ll come, obviously, to understand the detail of that just in a moment. But what were
the records referred to as by your team? Was there a term given to them?
A I’m sorry, I don’t quite follow the question.
Q Say we wanted to know what the name for the record was. How would we ask for it?
A If you were coming to the stores looking for an item, we had indices where we could trace
it by where it was found and the sector commander or persons who had sent it in, where it
was in the property store. We could search on that, in these paper indices, whether they
were productions, whether they were [517] specific valuable items, which again we had a
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separate storeroom for, and if there were any -- if there were items subject to any particular
lines of inquiry that was going on out in the field.
Q So does it follow from that that you have a number of different types of record?
A Yes, we had.
Q I understand.
The first record that would be compiled would be called what?
A There were -- if I could perhaps explain, there were priority searching when the property
come in. If you wish me to explain the system -Q Let’s just take it a step at a time. Plainly, when items are brought, they are met at the
reception area, and there will need to be some sort of examination; is that so?
A There were two direct, specific examinations on all property when they were brought to
the store before they were transferred into the respective sector.
Q All right. At that stage -- that’s when they were in the reception area -- were the items
already bearing a police label? [518]
A Not necessarily, no.
Q Sometimes?
A Sometimes they would be, if they were specific items that had been identified by the
sector commander. But the majority of them were in fact, for example, suitcases.
Q Yes.
A And they were just brought in as a suitcase and contents.
Q All right. So you would be dealing with a range of circumstances; sometimes you would
be looking at property which was unidentified by record, and occasionally, at least, there
would be some sort of police record already attached to the item?
A Sometimes there would be.
Q All right. And if there was, what sort of information would be on that police label?
A Well, it could be varied. Sometimes it was merely of interest to the sector commander,
because we tended to look at the property as it come in as freshly received property.
Q Yes.
A And we started to go through all of the procedures that were laid down to deal with it,
from A to Z, really. [519]
Q But if there was a label attached to the item at reception, what sort of information would
be on that label?
A Probably where it was found and by whom.
Q I see.
Now, if there was no label on the item, how did the officers at Dextar learn where it was
found?
A By questioning the people who brought it in.
Q I see.
And how did they learn who it was found by?
A The -- it was brought in -- I’m not 100 percent certain on that, because the way it was
brought in, some of the property, it was impractical to do that.
Q Yes.
A If it had been found by a specific police officer at a specific place, it may have a label with
that officer’s signature on.
Q Yes.
A But quite often property was dealt with by non-police personnel. You could imagine the
scale of the searches.
Q Of course.
A And they were not fully familiar with [520] police procedures. So property would arrive
that had no identification on it whatsoever.
Q I understand that.
And in order to know anything about it, those at Dextar would need to make inquiries, I
assume?
A That’s correct. Yes.
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Q And who would they make the inquiries of?
A If it was absolutely necessary, they would go back to the sector commander. But
normally it would be a supervisory officer coming in with the load as it come in, and the
inquiries would be made there and then.
Q I see.
So when the items were delivered to Dextar, as we understand already, they would be
accompanied by police officers?
A Yes.
Q And would they be accompanied by police officers from the relevant sector?
A Yes.
Q I see.
Now, you’ve given us a picture already of items coming in, some bulk, usually. And when
items were handed over to you from the delivery, would they [521] themselves be single
items, or would they be items contained within other items?
A Both.
Q Both.
Can we look at these examples individually, then, and think firstly of a single item given to
you; say, for instance, a single item of clothing. What record was kept concerning that
single item at reception stage?
A It would be taken to the sector within Dextar.
Q Yes.
A And it would be noted on a -- the initial receiving sheet to say that it was a particular item,
a brief description, and where it had come from, and when we got it.
Q So there would be a description entered in hand -A Yes, brief description. Yes.
Q On the paper record?
A Yes.
Q And so it might, for instance, describe it as “item of clothing”?
A That’s correct.
Q Would it be any more specific than that? [522]
A In some cases it would. It’s difficult to explain without you being aware of the system as
the stuff came in.
Q Yes.
A Because we did have priority searching before we had detailed searching.
Q Yes.
A So there was this slight difference in recording procedures between the priority searching
and the detailed searching.
Q Well, let’s see if we come to learn about that as we understand the system. And we’ll
look at various examples. And let’s just follow through the example we started with, of the
single item of clothing.
A description would be made in hand as to what the item was. What else did you tell me
would be entered?
A The sector.
Q Where it was found?
A Yes.
Q All right. So it would be a general description by sector?
A Yes.
Q Would there be any entry made at that [523] stage as to who had found it?
A If that information was available, yes, it probably would.
Q And was any identification number allocated to that item?
A Yes.
Q And how was that done?
A Well, we used it -- again, the sector system. If -- for example, if you had a number, a PK
number, then you would know it came from the property store and it was Section K.
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Q So say we imagine that this item of clothing has been found in K Sector, and the officer
at Dextar is given that information. How would he begin to allocate that item from K Sector
an individual Dextar number?
A Just by the order in which he was recording them.
Q Right. You mentioned the letters “PK” there. What would “P” stand for?
A The property store.
Q Property store. And “K” for the sector?
A “K” for the sector.
Q So this item that we are imagining would be given firstly the identification PK? [524]
A Yes, it would.
Q And would it then be given a numerical identification?
A Yes, it would.
Q And how would that be chosen?
A In the order that it came.
Q I see.
And would it be, then -- if it was the 10th item received, would it be given the number 10?
A Yes, it would.
Q Would that be the 10th item for Dextar as a whole or for that sector?
A For that sector.
Q So if the item we are discussing came from K Sector, it was the 10th item received at
Dextar from K Sector, it would end up being identified by the reference PK 10?
A For our purposes, it would, although various other identification marks were put on the
various other agencies, as it transpired.
Q All right. And equally, if the item had been found in H Sector, it would be given the
reference PH 10?
A Yes.
Q If it was the 10th item from that [525] sector. All right.
And would this identifying number be recorded in the handwritten record?
A In all the handwritten records, yes.
Q And would the number be attached in some way to the garment itself?
A Not necessarily to that -- to an individual garment that came from, for example, from a
suitcase. But if you are talking about one particular garment, yes, it would have an
identification on it.
Q All right. That’s what we are thinking about just now.
A Yes.
Q And in what fashion would that be attached to the individual garment?
A Again, it depended on the circumstances. The volume of property was such that things
that were being labelled, at times, were selective. So sometimes it was by direct labelling,
but other times it was by the position on -- in K Sector.
Q When you talk about labelling, do you mean the attaching of just what we would
understand as an ordinary police label?
A Yes. Or a production label, if that was the case. [526]
Q All right. So we seem to understand that a written record would be kept with an individual
identifying reference and the item itself being given a label with that identifying reference?
A Yes, if it was necessary. If they felt it was necessary to label it, yes.
Q All right. Now, let’s turn then to think of something a little different and to think of an item
such as a suitcase with contents. If that was delivered to reception, what would happen to
it?
A Do you want me to describe the procedure that we went through when we received this
suitcase?
Q Yes.
A First thing that would happen to all property that come in, it would be subjected to an
examination by a sniffer dog, for explosives.
Q Right.
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A One of the problems we had was the possibility of secondary devices. But that’s the
reason for that.
Q Okay.
A Thereafter, depending on the bulk, it would either go initially into the sector or else it
would be put through the x-ray machine similar to the ones you now have at airports. We
had set one up [527] there, and again, it was for the detection of explosives.
Thereafter it would go into the sector, and it would be booked into the sector and given a -what we called a priority examination. Now, that was to determine whether or not it was
going to be required for further forensic examination.
Q All right. Let’s just see -- pause there, then, and understand that. What would the
priority examination consist of?
A Examination to see if there were any obvious marks on the item which may require
further expert examination for experts other than those at Dextar.
Q And what sort of marks would you be looking for in that context?
A Explosive marks.
Q I see.
And if they were obvious, then something would be done with it, would they?
A It would be treated as a production.
Q And say, then, you have a suitcase which, as a result of the priority examination, is seen
to display signs of explosive damage; what would happen to it? [528]
A What would happen thereafter, it would be contained in a bag; it would be labelled; it
would be taken to another secure area, where we retained property which may require
forensics.
Q Was there a name given to that area?
A It was just the production area we referred to, as far as I recall. I think that was the
general expression, just the production area. And again, it was screened off. And
thereafter we would get a member from the AAIB to have a look at it, and also from RARDE,
explosives establishment.
Q So you had specialist help on hand?
A We had asked them to come along to Dextar. They would be out and about in the field,
normally. But they would come along, have a look at it, and, with agreement, it would be -in the early stages we would deal with the productions ourselves, and we transferred them
directly by police escort to Kent for further examination. Later on there was a team come in
especially to deal with productions, which we separated. But in the initial stages, that’s what
happened.
Q And this item that we are speaking about, which is identified as requiring specialist
attention, will also be entered in some sort of record; [529] is that so?
A Yes, it would.
Q In the same way as we spoke about a moment or two ago?
A Yes, it would.
Q All right. But it would be put aside for special attention?
A Yes. And it would be entered in a record specifically for productions as well.
Q Was there an area called the special interest store?
A Yes, there was.
Q And what was that used for?
A If, in fact, any of the inquiry officers in the field had a specific line of inquiry about an
individual or property, or whatever, then we would -- they may wish to come to Dextar to
have a look through suitcases, or whatever, pertaining to a particular person or -Q Yes.
A -- line of inquiry. And what we would do in cases like that, we would set aside the
property that we’d identified to such people and put it into an area which we said is of
special interest.
Q All right. [530]
A And it would be left there until such time as the field inquiry officers no longer required it,
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or, if they wanted to come and take the liberty of it, it would be signed out to them.
Q Let’s go back to where we’d been speaking about a moment or two ago, and we’d
identified that on reception of an item such as a suitcase, there would be a priority search.
A Yes.
Q If it was noticed that it bore indications of explosive damage, or something of that sort, it
would be packaged up and put aside for further examination?
A Yes.
Q And a record would be kept in the way we’ve spoken of?
A Yes.
Q If, on the other hand, it appeared to have no special interest at that stage, what became
of it?
A If a suitcase came in and it was -- the priority searches were taking place and there were
no obvious signs of explosives, we still did priority searches. And another of the priorities
during these initial searches was for identification purposes. [531]
Q I see.
A And we are thinking of things like passports or any other means of identification -Q Yes.
A -- of passengers on the plane. And the third reason, as I recall, was to ensure, if there
were any really valuable property coming into the store, it was taken out, set aside, and -we actually had a valuables store, with safes and whatever, that we kept really valuable
items in.
Q So if there were items of that sort identified at that stage, they would be put aside?
A At the priority stage, yes.
Q All right. And then the item, the suitcase itself, would be stored somewhere in Dextar?
A In the particular sector.
Q In the sector -A Yes, where it would be logged in.
Q And a record would be made of its presence in the way you’ve spoken of?
A Yes.
Q All right. Now, at that stage, -- that’s at the initial reception stage -- was there time to
carefully search through all the contents, say, of the clothing within the suitcase? [532]
A No. If you understand, you would get a lorry load coming in.
Q Yes.
A And you couldn’t do detailed manual searching of each individual item, which is what we
were going to be doing anyway. So we had this priority system. These wagons were
usually coming in late afternoon and into the evenings, so the priority work was done as
soon as they came in. It would probably be the following day, when we didn’t have so many
wagons coming in during the day, that the officers went back and did very detailed
searching of every individual item that came into the stores, from handkerchiefs to socks to
whatever.
Q So we should understand that the searching occurred in two stages?
A Yes, it did.
Q The priority search you described to us, and then a later, more detailed search?
A That’s correct.
Q By which stage there would have been a record of some sort relating to the item already
in place?
A Yes.
Q And during the course of the detailed [533] search, if within an item, say, within a
suitcase, an officer found something else of interest, what would he do with that retrieved
item?
A Well, again, depending on the nature of interest, where it was for field teams, then it
would be withdrawn; it would be recorded it was withdrawn; and it would be put into the
special interest store. If it was something that we felt required further examination, then it
would go via the production route.
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Q If an item was identified as being of interest at the second searching stage, would it be
given its own reference number?
A Yes, it would.
Q I see.
Over what period of time was this exercise of reception and searching carried out at Dextar?
A It was ongoing all the time. And you couldn’t say how long it would take for an individual
suitcase to be processed. Again, it would depend on volume and the type of searching that
was required.
Some suitcases, for example, were quite easily searched. We had a problem with
contamination of various sorts, and some searches had to be carried out with health and
safety work in mind, and people kitted up accordingly. [534]
Q Yes.
A So you couldn’t give an average time scale. It depends on the circumstances
surrounding the finding and the state of the individual items.
Q I understand.
Up until about when, would you say, did items continue to be received in bulk?
A It’s difficult to say. I would probably -- for the first few weeks.
Q Yes.
A Yes. I think that would be -- I couldn’t give you an exact date.
Q I understand that. But that’s an impression?
A That’s my recollection.
Q Yes. And then after that, as items were received in smaller quantities, I take it there
would be more time to devote to the more detailed search?
A That is correct.
Q You mentioned to me just there that when occasions, for good reason, particular care
had to be taken in searching items?
A Yes.
Q And protective clothing had to be worn?
A Yes. [535]
Q If that was occurring, did that mean that any item identified during that process would still
be individually recorded?
A Yes, it would.
Q Who would be responsible for taking the details of an individual retrieved item if it was
retrieved by an officer wearing protective gloves and suits?
A What tended to happen would be, you would probably have a team of three officers, or
perhaps four. You would have three of them kitted up with protective clothing, including
gloves or whatever required.
Q Yes.
A And the additional member would sit at a desk, and he would he actually do the recording
while others were doing the searching.
Q Yes.
A And it was all taking place in front of him on a table, and everything was being recorded
in detail.
Q So he could observe what was happening?
A Absolutely, yes.
Q All right. So if we review the process of record-making at Dextar, you will find that some
[536] records are made upon the basis of information given to the Dextar officer by whoever
delivered the item?
A Yes.
Q Some records would be made by virtue of what the Dextar officer could see with his own
eyes?
A Yes.
Q Such as a description?
A Yes.
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Q And other records would be made as a consequence of what a Dextar officer found
within, say, a larger bag or a suitcase?
A Yes.
Q And then, as you’ve just mentioned, yet other records would be made, of what Dextar
officers found, by an observing Dextar officer?
A Yes.
Q Is it possible to give us any impression or understanding of the quantity of items that
were processed in these ways at Dextar?
A Into the inquiry, we set up property lists in homes, the computer system.
Q Yes.
A And I recall at one stage in the inquiry there were 14,000 records. But that wasn’t
necessarily individual items, because that could mean at that [537] particular time a
suitcase could be one of these items, and it contained numerous other articles that still had
to be searched. So, you know, you are talking into the tens of thousands that were
eventually searched.
Q Thank you.
Did there come a stage in the process at Dextar where you began to consider whether or
not items could be released?
A Yes.
Q And you would be considering whether the items could be released to the respective
members of family?
A Yes.
Q Were certain items released?
A Yes.
Q Were all items released?
A Again, it depended -- we started off by ensuring that items were not required in the legal
process. That was the first priority, really. Thereafter, we started releasing stuff back to
relatives and next of kin, and sometimes via consulates, because there were numerous
nationalities involved. And there were other problems about sending property back to
foreign countries.
Q Of course. [538]
A So it was done through the consulates. But it was mainly what we termed as personal
possessions. And that was things like rings, jewellery, wallets, things they may have had on
their person at the time. That was the first thrust of the returning of property.
Q Were items of clothing returned to family members?
A Yes, they were.
Q And was a process developed for deciding whether or not such items would be required
for use as productions?
A Yes, there was.
Q And how was that distinction made?
A Once we’d exhausted our inquiries with regard to particular items, and we are talking
about specific items, and each individual one, I would make a decision that it could be
returned to relatives via whatever route we were going. But before that was done, the lists
of property that we felt could be returned, copies were sent to the senior investigating officer
and also to the Procurator Fiscal. And they had to endorse my decision.
Q Yes.
A And if there were any doubt whatsoever, [539] items were retained. But that was a sort
of safeguard to make sure no one would require them at a later date.
Q So this process would take some time?
A Yes, it would.
Q But in the end, was it possible to release to relatives and to members of families
considerable quantities of personal items and clothing?
A Yes, it was.
Q Was any particular decision taken as to how to prepare items of clothing for release to
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members of family?
A Well, obviously -- we spoke about contamination earlier. And obviously that was a major
factor. We tried to do our best for families in the way of returning property as quickly as
possible.
Q Yes.
A And we wanted to return it in a condition that wouldn’t cause any further distress, bearing
in mind what they had already gone through.
Q Yes.
A So we tried to do it in the best possible practice, with these aims in mind.
Q So did that involve a process of cleaning?
A It did eventually. We sent back [540] numerous stuff which was cleaned -- but not
necessarily by laundry, if that’s the thing you are referring to.
Q Was there laundering conducted for -A Yes, there was. In later stages, when we still had quite a bit of clothing and effects, we
couldn’t send them back in the state they were, so we decided to set up a laundry.
Q Whereabouts?
A In Dextar. Because by this time some of the factory floor spaces were coming available.
Q All right.
A And again, it was to contain the property in the one area.
Q So were industrial type of cleaners obtained?
A Yes. The local council, I did it through them. And the local council come in and got
industrial machines, as you would a laundromat, and brought them in, and they were fitted
into Dextar.
Q And were those items then cleaned and pressed before return?
A The ladies of Lockerbie heard about this and were volunteers to come and do it. So they
actually did the work.
Q So that was conducted by volunteers from [541] Lockerbie?
A Yes, it was.
Q And how long did that exercise last?
A It was ongoing for quite a while. I can’t give you specific dates.
Q I understand.
A I’m sorry.
Q And that would mean, then, that over a passage of time, the number of items received at
Dextar would have been depleted, -A Yes.
Q -- because many of them would be identified as capable of being released?
A Yes.
Q But, of course, there would remain those that you had an ongoing interest in?
A Yes.
Q And have they still been retained?
A As far as I am aware.
Q And the items that were identified at Dextar as being of interest to your inquiry, what
further steps were taken with them?
A They were -- a production team eventually came in to specifically deal with items that
were in the special interest area, and also [542] productions. And that was to allow some
of our officers to be relieved from duties in Dextar. They took on the production side of it.
And items of interest, either as productions or for whatever reason, would be passed on to
them.
Q And from the care of your officers, were they passed on for forensic examination?
A Where necessary, yes. In the initial stages, we sent the stuff directly. I personally sent
stuff down from Dextar, via traffic car, directly down to Kent for further examination. Later
on, the system evolved where it went through the production -- we set up a
production-officer system, and it went through them.
Q The premises at Kent that you speak of, were they the RARDE premises at Fort

171

Halstead.
A That’s correct.
Q And items would be sent there for specialist examination?
A They went directly there initially because of the requirement to establish as to whether or
not the plane had been brought down by an explosive device. And that’s why they went
down directly in the first few days of inquiry. Later on, they went through the system. [543]
Q And might end up at RARDE?
A Oh, they may well have done.
Q Yes. If I am understanding what you are explaining to us, there seems to have come a
stage when a detailed search of every item received at Dextar would take place?
A Yes.
Q And during the course of that detailed search, certain items might be identified as worthy
of particular interest?
A Yes.
Q And if such items were identified in that fashion, would the officers learn where they had
been found?
A Yes. I would expect so, anyway. Bear in mind, I wasn’t involved in every single line of
inquiry of that nature. But I would expect that should have happened.
Q And from what you’ve told me already, they would inevitably learn something about
where the item was found, for instance, by which sector it was stored within?
A Yes.
Q And if the item appeared to be of interest, did the officers sometimes go back out to the
[544] field again?
A Yes. There were many re-searches.
Q And they would be doing what?
A Re-searching areas.
Q Further searches?
A Yes. If we felt it was necessary, we would go back out again for a further look around
areas of particular interest.
Q So as a consequence of the detailed search at Dextar, items might be found which were
of interest, and officers would go back to where those items had been found?
A That could happen, yes. And it did happen on occasions.
Q And carried out further searches?
A Carried out further searches.
Q And were further items retrieved in that fashion?
A Yes, there were. I can’t say that they were of particular interest to the inquiry. But, yes,
there were. As I explained earlier, some of the searching and recovery of property had
been done by non-police.
Q Of course.
A And, therefore, if we ever came across [545] items which had been found by non-police,
and they were anything of interest, quite naturally we’d send police officers back to do a
police search.
Q And you may or you may not find more items in that process?
A That’s correct.
Q All right. Thank you.
No further questions.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Roxburgh, shortly after you took up your duties at Lockerbie, did you become aware
of the presence of a group known as the Joint Intelligence Group?
A At Lockerbie?
Q At Lockerbie.
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A I was aware that they operated there, yes.
Q And you were aware that this comprised members of the British Intelligence Services and
of certain foreign intelligence services?
A I was never involved directly in it, so I’m afraid I can’t answer that. [546]
Q I was going to ask, Mr. Roxburgh, were you ever kept informed of the activities of the
Joint Intelligence Group at Lockerbie?
A No.
Q During the course of your duties at Lockerbie, did you have to attend management
meetings with the chief constable?
A Yes, I did.
Q And do you recollect raising, at one of the earliest management meetings, your concern
that agencies other than the police were dealing with property at the site of the disaster, and
expressed concern that some property was being removed without being recorded in the
property system at Dextar?
A Yes, I did. As far as I can recall, I did raise that on one occasion.
Q Can you now recall specific instances of property being removed without being recorded
in the property system at Dextar?
A I can’t recall specific -- I remember raising that at a meeting. Yes, I did. And the reason
being, I believed that someone had taken off property, where there had been possible
traces of explosion, from the site. Now, I can’t remember who it was now, whether it was
the Air Accident Investigation Branch [547] had been out in the field and had removed a
piece of aircraft wreckage. And I was concerned that things weren’t -- that that shouldn’t
happen; that things should be properly recorded. I think that was in the early days, when
there were an urgency to determine the reason for the aircraft being destroyed. And I think
that’s what it was.
Q In the early days, when there was some urgency in the inquiry, property was being
removed without being recorded in the property system at Dextar?
A Something -- I can’t honestly recall the incident. I seem to remember it was something to
do with a piece of aircraft wreckage that had been taken off for examination without going
through the police system. Now, I can’t honestly remember what it was. I do remember -Q You were sufficiently concerned to raise that at the management meeting chaired by the
chief constable?
A Yes. My philosophy at Dextar was that everything would be recorded meticulously.
Q You said at one stage that the police always accompanied debris to the Dextar
warehouse?
A As far as I am aware, yes. [548]
Q Well, how does that square with your recollection that, for example, the public would
occasionally bring property to the Dextar warehouse?
A Well, they obviously weren’t accompanied by police officers. What has happened, the
members of the public would find a piece of aircraft around Lockerbie, and they would pick it
up from their front garden. And obviously one of the obvious police station -- police areas
was Dextar, and they would arrive at the door with a little piece of clothing or aircraft or
whatever, yes. There were no police presence then.
Q So on occasions, people who were not members of the police force would arrive at the
Dextar warehouse and hand in property which would then be logged through the Dextar
system?
A Yes.
Q And you would not necessarily have a record of the name of the person who handed in
that material?
A Oh, absolutely. There should have been a record. Yes, I’m almost certain there will be.
Q On each and every occasion?
A I would hope so.
Q You mentioned that lorry loads of [549] material were brought to the Dextar warehouse
at the end of each day. Do I infer from that that generally, material which had been
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recovered in the field was logged into Dextar on the day it was recovered?
A I would say that was the case. Bear in mind, I was not out operating in the field sectors.
But that was my understanding, yes.
Q That was the system in place, as you understood it, Mr. Roxburgh?
A As I understood it, yes.
Q Thank you, Mr. Roxburgh.
I have no further questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Roxburgh, I’d like to know a little bit more about the matter of concern which you
raised at the chief constable’s management meeting. If I’ve understood you correctly, you
agreed with Mr. Keen that agencies other than the police were dealing with property?
A No, I don’t think that was the case. I think there had been -- as far as I can recall, I think
there had been an incident where something had been removed from one of the sectors -Q Well, let’s stop there. Who was it that [550] removed it?
A I was not there; I can’t speak it directly. But in my recollection, it was either someone
from RARDE or AAIB, or two of them acting together, who had found something that was of
interest to them.
Q Well, that’s what I wanted to know about. And let’s be clear we understand who we are
talking about. RARDE, you and I spoke about a moment or two ago, didn’t we?
A Yes, we did.
Q They are the establishment at Kent at Fort Halstead.
A That’s correct.
Q AAIB are who?
A Air Accident Investigation Branch.
They were official bodies working with the police.
Q I understand that.
And you raised concern in relation to an understanding that one of those agencies had
removed an item of aircraft -MR. KEEN: Well, don’t answer that question.
My Lords, in my respectful submission, the witness has already made clear that he was not
in the [551] field and he was not aware of who had recovered the material or removed it.
He speculated as to who it might be. And my learned friend is now seeking to elicit hearsay
in respect to this matter.
LORD SUTHERLAND: But, Mr. Keen, this witness was the one who raised the concern with
the chief constable; so surely the Advocate Depute is entitled to inquire into why he raised
this concern and what his understanding was of the matter about which he was relating a
concern.
MR. KEEN: Indeed, My Lord.
LORD SUTHERLAND: That’s what he is doing, isn’t he?
MR. KEEN: Well, if the questioning is directed to the basis of this witness’s concern, rather
than the question of who had actually removed the material, then so be it, My Lord.
MR. TURNBULL: That was the question, My Lord.
LORD SUTHERLAND: It was the question, as I understand it.
MR. KEEN: If that’s My Lord’s understanding of the question, I withdraw the objection.
LORD SUTHERLAND: Yes.
Advocate-Depute? [552]
MR. TURNBULL: Thank you, My Lord.
Q And are we correct in understanding, then, Mr. Roxburgh, that the concern you raised
was about the matter you’ve just told us of?
A Yes.
Q So that’s removal of an item or items by who?
A My recollection, it was by either AAIB or RARDE members, or both of them. And my
concern was the proper recording of any items that might be required in these particular
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proceedings.
Q Yes.
A And my concern was that before anything was removed, it should be properly recorded
and accounted for, if it was going to be of interest to the inquiry.
Q I understand that.
Did you ever raise any concerns regarding the removal of items of property by members of
foreign agencies?
A Absolutely not, no.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Roxburgh. That’s all.
THE WITNESS: Thank you, My Lord. [553]
MR. TURNBULL: Witness number 86, My Lords, Hugh Aitken.
THE MACER: Hugh Aitken, My Lord.
WITNESS: Hugh Aitken, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Aitken, are you Hugh Aitken?
A That’s correct.
Q Are you a police officer?
A I was up until the 9th of May last year.
Q Thank you.
What age are you, Mr. Aitken?
A Fifty-two years of age.
Q And we have your address as care of Dumfries and Galloway police for these purposes?
A Correct.
Q What rank did you hold on retiral from the police?
A Detective inspector.
Q How long had you been a police officer?
A I retired 31 years and three months.
Q Thank you.
Did you become an officer involved with the investigation into the destruction of Pan Am
Flight [554] 103?
A I did from the 22nd of December, yes.
Q Thank you.
And did you have a number of different responsibilities in the course of the investigation?
A I did, yes.
Q Was your first responsibility with a particular sector?
A It was involved in Sector C.
Q Sector C?
A Yes.
Q We understand that Sector C would be a sector a little to the north and east of Lockerbie;
would that be correct?
A It was, sir. It covered the golf course and agricultural land.
Q All right. And for that reason, was it sometimes known as the golf-course sector?
A Yes. Yes, sir.
Q In order to complete our understanding of the sectors, Mr. Aitken, can I just take a
moment with you and look at some photographs to give us an impression of the terrain in
Sector C. Would you look for me at Production 74.
You’ll see that the label on the screen [555] identifies this as a booklet of photographs
taken at Sector C.
A Yes.
LORD SUTHERLAND: Is that right? What I’ve got in front of me -THE WITNESS: H Sector.
MR. TURNBULL: My apologies, My Lords. That’s correct.
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My Lords, just give me a moment.
Could we close that production, please, and look at Production 69.
Q And do we see now, Mr. Aitken, a label identifying the photographs as those taken in
Sector C?
A Yes.
Q Thank you.
Could we look at image 3, please.
Do we see there, Mr. Aitken, a general view which shows us some of the terrain covered by
Sector C?
A Yes, that’s correct.
Q Thank you.
And if we were to look at the lower photograph on that page, do we see a little more of the
same general area?
A Yes.
Q Thank you. [556]
Did Sector C also include an area in the town of Lockerbie known as Alexandra Drive?
A Yes.
Q And was there a particular part of debris recovered in that street?
Perhaps it’s not something that immediately comes to your mind. Let me show you a
photograph and see if it assists. Would you look at image 21, please.
Do you recognise that as a view showing Alexandra Drive?
A Yes, we walked past that often. I was there for several days.
Q And what is it that we can see impacted into the ground there?
A We took it as part of the engine.
Q Part of the aircraft engine?
A Yes.
Q And if we look at image 24. Thank you.
Do we see the engine as it was recovered from the area at Alexandra Drive?
A Yes.
Q And, plainly, a considerable degree of excavation has taken place in order to free it?
A Yes, that’s correct. [557]
Q Thank you.
Was Sector C one of the smaller sectors?
A It was.
Q And as we’ve seen, it was located close to and included part of the town itself?
A Yes.
Q Were there bodies recovered from Sector C?
A There were 43 bodies recovered on the first day. That was the total from Sector C.
Q Thank you.
And in addition, plainly, as we’ve just seen, items of other debris?
A Yes.
Q Were your responsibilities in connection with Sector C concluded fairly swiftly?
A Yes. I was there for five days, and I was delegated a second sector.
Q And what was the reference for that sector?
A That was H.
Q And where was Sector H?
A Sector H was about 18 miles from Lockerbie.
Q I see. [558]
A Heading in the direction of Langholm.
Q And was there a difference in the type of terrain found in this sector, as compared to the
one you had dealt with previously?
A There was.
Q What was the difference?
A Well, the first sector was relatively easy to walk and relatively easy to see, but some of
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the area in Sector H was very dense woodland.
Q Yes.
A Very steep hills.
Q So was it an open area?
A It was wide open.
Q Yes. Including woodland and rural areas?
A Yes.
Q Would you look for me at photographs of Sector H and the Production Number 74,
please.
Do we see the label, as we saw a moment or two ago?
A That’s correct, yes.
Q It refers to photographs of Sector H?
A Yes.
Q Can we firstly look at image 1, please. Thank you. [559]
And do we see there a general view, to give us an impression of the type of terrain you were
dealing with?
A Yes, that’s part of the terrain.
Q And as we can see, it includes flat land, hill land, and woodland?
A Yes.
Q We see a helicopter, of course, in that photograph. Were you assisted by the use of
helicopters in your duties at Sector H?
A We were from time to time. But there was one instance with an area called Abbey Hill
(phonetic), which they couldn’t take us up by helicopter because of the cloud cover being so
low. They couldn’t take us up by Land Rover because of the type of roads and pathways
that we’d have to do. They had to take the largest army lorries they could find to try and
take us part of the way. So although that looks pretty -- pretty flat there, there was quite
extensive hills.
Q So access to certain parts of the sector was quite difficult?
A Yes.
Q May we look on, please, at image 7.
And do we see there an example of the type of [560] debris recovered in that open area?
A Yes.
Q Thank you.
And on to image 17, please. Thank you.
And do we see there that in addition to debris being found in the open parts of the sector,
debris was also found in the wooded parts?
A Yes.
Q If we might look on to image 21, please.
Do we see there that on occasion some fairly large parts of debris were recovered in this
sector?
A Yes.
Q And, plainly, we can recognise that a large part of the fuselage was recovered in this
instance?
A That’s correct, sir.
Q And may we look on to image 23, please. Now, it’s perhaps better if that was reduced by
one step of magnification, please.
We can see there, Mr. Aitken, a mixture of items, by the look of it. Is that so?
A Yes.
Q Now, can you look down at the lower photograph on that page for me next. And again,
we seem to see a similar collection of items there. [561]
A That’s correct, yes.
Q On the lower page, some of the items are in bags and some are not.
A Yes.
Q Can you help us to understand how these items came to be collected together in the way
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that we see in the photographs?
A Well, the way that I had with the sector, we had a line of officers.
Q Yes.
A And were assisted by the Cave rescue organisation, and we had these men at either end,
and we just had a search up a particular field.
Q Yes.
A Continued on to a second field.
Now, depending on the type of debris we were recovering, obviously, we were putting
wreckage from the plane into one type of bag, clothing into a different type of bag, or
personal effects into -- but when we got to the end of a particular field, providing we could
continue and carry the bags on, we did that till we came to the next field. And depending
how heavy the items were, we either gathered them up for collection at a point, or we
continued on until we had sufficient to gather up. [562]
Obviously, a fair number of items couldn’t go in the bags.
Q Yes.
A So we’d do whatever we could.
Q So does that mean that you would on occasion carry items with you, and on other
occasions you would leave them temporarily?
A Yes.
Q And stored it in areas that you’d identified as a storage point?
A Yes.
Q Now, was it possible to identify descriptive labels to each item as you discovered it?
A No. The policy we had at that time was that whoever was carrying that particular bag
would make out a label, and a colleague adjacent to him would corroborate that label.
Q Yes.
A And quite often it was a bag containing a -- aircraft debris or aircraft parts or items of
clothing.
Q And that would be the description put on the label?
A Put on the label.
Q And the label attached to the bag? [563]
A Yes.
Q So there might be a considerable number of items within such a bag?
A Yes.
Q And one label attached to it by way of reference?
A Could I let you understand, in the very, very first day, when we were walking up, in a line
of 30 us, walking up a line up towards where we found the first body, and there was a
rubber glove found halfway up.
Q A rubber glove?
A A rubber glove.
So we stopped for a moment, and two officers labelled it -- tied a piece of string to it while
the rest of us stood. So basically we wasted five man-hours labelling one glove. And it
wasn’t obvious until we got to the top of the hill, we saw the first body, that we realised that
time was of the essence. So we couldn’t, in effect, label individual productions as we went
along.
Q So you adapted to the circumstances you found?
A Yes.
Q And it came to a stage where, instead of [564] items being labelled, bags were labelled?
A Yes.
Q And what became of these items, once they were gathered up and labelled in the way
you’ve described?
A They found their way to Longtown. The CID officers with us -- with myself, they were
responsible for ensuring that these items were uplifted and taken for storage at Longtown.
Q I see.
Did you participate in that part of the exercise?
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A No.
Q I see.
How long did your responsibilities at Sector H last?
A It lasted until the 7th of January, which was approximately 12 days, I think. 12 days in
that sector.
Q And by that stage, had you recovered all of the debris that you were aware of?
A All that we could see.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR: [565]
Q Mr. Roxburgh -- I beg your pardon; Mr. Aitken. I wonder if you could look for me, please,
at a label, which is H140. H140.
THE MACER: We don’t appear to have that.
LORD SUTHERLAND: Mr. Taylor, that, presumably, is the number that was given to it in
the police production log, is it?
MR. TAYLOR: Yes. My learned friend, the Advocate Depute, has taken the H, refers to
Sector H -LORD SUTHERLAND: That’s right. That’s no use to the Macer, because the Macer has
got productions as listed on the indictment. Have you got an indictment label number for it?
MR. TAYLOR: If Your Lordship would bear with me.
My Lord, it occurs to me that this may be a time-consuming exercise. And if Your Lordship
is content with this course of action, what I would propose to do is ask no further questions
of the witness at this stage and to invite Your Lordship not to release him from his citation
when he concludes his evidence, if Mr. Keen has any questions, and I can return to this
matter before re-examination.
LORD SUTHERLAND: It’s getting near for the time of the morning adjournment anyway, so
if you have [566] no further questions apart from this -MR. TAYLOR: Nothing else that I want to follow up, other than this area.
LORD SUTHERLAND: Yes. Well, perhaps if Mr. Keen has any questions, he could ask
them now, and then we could adjourn, which will give you time to find the proper production
number.
Mr. Keen.
MR. KEEN: My Lord, I have no cross-examination for this witness.
LORD SUTHERLAND: Yes. Very well. In that case, we shall simply adjourn now and
resume at 11.25, when, hopefully, you will have found the correct number, Mr. Taylor.
.
--- Proceedings recessed at 11.10 a.m.
--- Proceedings resumed at 11.28 a.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: My Lord, it’s not been possible to find the numbers which correspond to the
H numbers in the time available, but I think I can approach the matter in a different way.
LORD SUTHERLAND: Very well.
MR. TAYLOR:
Q Mr. Aitken, do you recall on the 1st of [567] February this year being seen by a
representative of the firm of solicitors who instruct me in this matter and asked to give a
resume of the kind of evidence you might give in court?
A Yes.
Q And did that take place in Dumfriesshire, or in Glasgow?
A Dumfries.
Q Dumfries; thank you.
And in the course -- you gave such a statement to the representative of the firm who
instructs me; is that right?
A Yes.
Q And in the course of that, do you recall that you were able to give details of a number of
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different labelled productions which you yourself had taken possession of?
A Yes.
Q You remember that? Thank you.
In order to do that, to what information, papers, computers, did you have access?
A Nothing at the time.
Q Nothing?
A Nothing at the time. It would have been at the time I was doing the productions. [568]
Q Yes. I don’t know if I am following that; it’s my fault. Could you say it again, perhaps,
what you’ve just said.
A It was documentation that I was shown at Dumfries police office I was able to refer to.
Q By police officers?
A Yes.
Q I see. Thank you.
And who was it who showed you?
A It was one of the team.
Q And what documentation were you provided with?
A It was a statement I had completed, I believe.
Q That’s really what I am after. You had prepared a police statement which was contained
and retained within the police office at Dumfries; is that right?
A Yes.
Q And prior to seeing the agent on behalf of those who instruct me, you refreshed your
mind by reference to that document?
A Yes.
Q Is that right?
A Yes. [569]
Q And were you able to recognise the document and to establish, in your own mind, that its
contents were accurate?
A It was as I put it down, yes.
Q Yes. You see, I’m not trying to catch you out.
A No.
Q A lot of time has passed, and memory fades, but there’s one matter I am interested in.
You took possession of an item which is marked as H151. And it’s described as a circuit
board.
A Uh-huh.
Q Now, you remember that?
A I remember it in the statement, yes.
Q Yes. I take it from that set of circumstances, that, firstly, the number, H151, tells us that
this was the 151st article found in Sector H?
A I would say so, yes.
Q And somebody, not you, had given it the number 151; is that right?
A Yes.
Q The fact that you took possession of it yourself, could you help me with, please. Does
that mean that you were on the field, or wherever, and spotted it and took it, or did
somebody hand it to you? [570]
A Somebody -- someone would have retrieved it, and I would have corroborated it. That’s
my understanding of it.
Q So your signature, and the fact that you say this in your statement, can take us to this
position in terms of the evidence in the case, that the probability is that you corroborated the
handing-in of a production which was a circuit board?
A Yes.
Q That item having been found by another police officer whose name you can’t help us
with; is that right?
A That’s correct, yes.
Q And you signed the label when it was handed to you. And it was then onwardly passed
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to a productions officer, who would log it?
A That’s correct, yes.
Q Thank you.
Now, Mr. Turnbull -- I beg his pardon; the learned Advocate Depute, in questions of another
witness, established that the police made use of a thing called the Holmes computer?
A Yes.
Q And that’s a Home Office major-incident computer, isn’t it? [571]
A Yes.
Q And it’s used to assist police officers in any particular inquiry?
A Correct.
Q Would it be right to say that all productions in this case were logged on the Holmes
system?
A They would have been, yes.
Q And that that Holmes system exists today?
A Yes.
Q Were you yourself able to input material into the Holmes system and to withdraw
information from it?
A No.
Q Who did that?
A It would be one of the team.
Q Yes. Now, which one?
A I have no idea, sir.
Q No idea.
Now, an entirely different matter: Dealing generally with productions in this case must have
confronted you, as a senior police officer, with one of the most difficult tasks you’ve ever
faced in your life. [572]
A Yes, as far as productions, productions are always very well preserved, normally. But
due to the extent and the type of inquiry it was, you know, it was that bit more difficult.
Q Surely. And it would be fair to say that the systems in dealing with productions evolved
as the inquiry continued?
A Correct. Yes.
Q In other words, you got better and better as you had both the manpower and the
resources to deal with the gargantuan task that was confronting you?
A Yes.
Q Yes. That’s all I ask just now. Mr. Aitken, thank you very much.
My Lord, no further questions.
LORD SUTHERLAND: I take it, Mr. Keen, you still have no further questions? Very well.
Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Aitken, can I ask you a little more about the item to which Mr. Taylor was drawing
your attention.
A Yes.
Q And he referred to it, I think, as a [573] circuit board. Do you remember finding such an
item?
A I do not, no.
Q Sorry?
A I don’t, no.
Q You don’t.
Do we understand that you were interviewed by solicitors in February of this year?
A That’s correct.
Q And were you asked about whether or not you’d found a circuit board, during that
interview?
A No. I don’t recall that.
Q Okay. But you seem to have spoken to the solicitors, having had access to a statement;
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is that right?
A Yes.
Q And was this a typed or a handwritten statement?
A It was typed, I believe.
Q Did you take that to the interview with you?
A No.
Q How did you get it?
A I just scribbled out some information from the statement.
Q Did you take the typed statement to the [574] interview with you?
A No.
Q How did you get the typed statement?
A I read it within the confines of the room.
Q Did somebody give it to you?
A Yes.
Q At the police station?
A Yes.
Q All right. Mr. Taylor referred to the item as having a designation H151. Do you
understand that?
A Yes.
Q Do you recollect whether or not, in your typed statement, there was a reference to H151?
A I couldn’t be certain, sir, but I would imagine it would be. I couldn’t be certain.
Q Why do you imagine it would be?
A Because if I put down the circuit board, I think I would have put the number beside it.
Q Yes. Well, let’s just take this -A And I can’t -- can’t be sure.
Q Well, just listen to what I am asking, please. In the first place, do you remember finding
a circuit board? [575]
A No.
Q Right. Do you remember seeing, in your statement in February, reference to an
identifying description H151?
A No, I couldn’t recall the number. No.
Q All right. If items were found in H Sector, where would they be sent to?
A They were sent to Longtown, if it was plane wreckage.
Q And what if items of a smaller nature were found? Where would they be sent to?
MR. TAYLOR: My Lord, how do we know this is a smaller item? My learned friend has got
a habit of leading, grossly leading, in re-examination. Your Lordships are not a normal jury,
and you know the value of an answer given in answer to a grossly leading question.
LORD SUTHERLAND: Mr. Taylor, the question was: “What if items of a smaller nature
were found? Where would they be sent to?” It doesn’t necessarily imply that this is an item
of a smaller nature. It’s a perfectly legitimate question.
MR. TAYLOR: I’ll let him go on for the time being, My Lord.
LORD SUTHERLAND: Carry on, Advocate Depute. [576]
MR. TURNBULL: My Lords, I take it the objection is overruled?
LORD SUTHERLAND: Yes, at this stage.
MR. TURNBULL:
Q Where would items of a smaller nature be sent, Mr. Aitken?
A All the productions should have gone to Longtown, if it’s wreckage from the plane.
Q Were you ever aware of the existence of a place called Dextar?
A Dextar, yes.
Q What function did Dextar serve?
A I was led to believe that clothing went there, articles of -Q Thank you.
Did you personally accompany the delivery of items to Longtown?
A No.
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Q Did you accompany the delivery of items to Dextar?
A No.
Q All right. So you make assumptions as to where items would have ended up?
A Yes.
Q Thank you. [577]
Do you know how items were given identification references at Longtown?
A No.
Q Do you know how items were given identification references at Dextar?
A No.
Q Thank you.
MR. TAYLOR: My Lord, I seek from Your Lordship an order that the Crown should produce
the witness statement which this witness referred to, Mr. Aitken, as an aide-memoire in the
preparation of what he has agreed he told a representative of those who instruct me, as a
result of which he conveyed to them the information that H151, a circuit board, the finding
thereof had been corroborated by him.
It’s plainly within the Crown’s knowledge, and in my respectful submission, in order to clear
up what may or may not be an important matter in this case, then the Crown should make
available the information which they have in relation to this item.
Your Lordships will bear in mind that I do not have access to the Holmes computer system.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: My Lords, in the first place, I think I would seek an opportunity to make
whatever [578] inquiries can be made and to further understand exactly the document to
which the witness is referring, before I could respond to Mr. Taylor’s proposition.
LORD SUTHERLAND: Well, I imagine the document to which the witness was referring
would be his normal police statement, which would form the basis of the papers that went to
the Procurator Fiscal.
MR. TURNBULL: That may well be the case. But at the moment, the reference, for
instance, to the presence within that statement of an identifying mark, as described by Mr.
Taylor, does not make sense to me; and that’s why, before I agree to produce the document
to which he refers, I would need to inquire as to whether or not it does exist and is within our
possession.
I am not certain, at the moment, if the document to which Mr. Taylor is referring is indeed a
police statement within the Holmes system.
LORD SUTHERLAND: Does the Crown have any way of connecting production numbers or
label numbers on the indictment with numbers such as H151 which were contained in the
sector labels?
MR. TURNBULL: What the Crown has, My Lord, is a table which correlates police
reference numbers with indictment numbers each week. And these tables [579] were
provided to the Defence at the service of the indictment.
There is no police production reference that I recognise which begins simply with H. Your
Lordship will understand, from the evidence already, that at Dextar, items would be
identified firstly by the letter “P”. But the Defence have that table, My Lord, and have had,
as I say, since the service of the indictment.
So it’s -- it’s perfectly easy to identify any item which is a production in either system.
LORD SUTHERLAND: Well, then, if there was on the indictment a label for a fragment of
circuit board, for example -- which I can see about eight, at a quick glance -- would it be
possible, by reference to those particular items, to say what the original Dextar label would
be?
MR. TURNBULL: Yes, My Lord.
LORD SUTHERLAND: And you have a table for that, do you?
MR. TURNBULL: Yes.
LORD SUTHERLAND: And you can do it vice versa?
MR. TURNBULL: Yes.
LORD SUTHERLAND: So have you got -- on your [580] table, does PH 151 appear?
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MR. TURNBULL: There is no entry PH 151.
LORD SUTHERLAND: I see.
MR. TURNBULL: So that, My Lord, really is why I need to make further inquiry.
LORD SUTHERLAND: Yes.
Advocate Depute, perhaps the Crown could make inquiries as to the existence of this
statement within Dumfries police office; and, perhaps, if it is recorded on the Holmes
computer; and with specific reference to whether there is contained in that statement any
reference to the number H151, or anything approaching thereto, or any reference to the
recovery of a circuit board or fragments thereof.
And then, when you’ve made your inquiries, we shall consider the matter further.
MR. TURNBULL: Yes, My Lord. I so undertake.
LORD SUTHERLAND: Obviously it would be undesirable, if at all possible, that this witness
should be detained overnight, perhaps not even to answer any questions at the end of the
day. I wonder if this could be done with expedition so that perhaps we could reach some
conclusion this afternoon.
MR. TURNBULL: I expect that it can be achieved quickly, My Lords. [581]
LORD SUTHERLAND: And if there is reference in the statement to any of these matters,
perhaps the relevant part, at least, could be faxed through so that it could be made available
to the Defence.
MR. TURNBULL: Yes, My Lords.
LORD SUTHERLAND: Very well. We’ll leave it on that basis, Mr. Taylor.
MR. TAYLOR: [Microphone not activated]
LORD SUTHERLAND: Switch on, please.
MR. TAYLOR: Thank you.
Should the witness be released from his citation at the present moment, therefore? In my
respectful submission, he should not.
LORD SUTHERLAND: No. Well, hopefully we’ll be able to resolve this matter before the
end of today.
MR. TAYLOR: Yes, I hope so.
LORD SUTHERLAND: Mr. Aitken, that’s the end of your evidence at present, but I’m afraid
we’ll have to ask you to remain here until such time as this inquiry has been made.
THE WITNESS: Okay, My Lord.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The next witness, My Lords, is number 115, Stuart Roughead.
THE MACER: Stuart Roughead, My Lord. [582]
WITNESS: Stuart Roughead, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Roughead, are you Stuart Elliott Roughead?
A That’s correct.
Q And you are a police constable?
A That’s correct, sir.
Q With which force?
A Lothian Borders Police.
Q What age are you, please, Mr. Roughead?
A I’m 48 years of age.
Q And how many years of service do you have?
A Twenty-nine years’ service.
Q Did you become involved in the inquiry into the destruction of flight Pan Am 103?
A Yes, sir, I did.
Q When did you become involved, Mr. Roughead?
A It was the morning after.
Q Where were you based at that stage?
A At that time, I was a detective constable stationed at Hawick police station.
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Q Thank you. [583]
Were you sent to another police station as part of your responsibilities on that day?
A Yes. I was sent to Newcastleton police station.
Q And where is that?
A Newcastleton, it’s a one-man police station at the south end of the Scottish borders,
about ten miles west of Langholm. It’s on the -- almost on the border between England and
Scotland, bordering onto Northumbria, Cumbria police forces.
Q Thank you.
And does that mean, then, it’s to the east of Lockerbie?
A Yes, that’s correct.
Q Why were you sent to Newcastleton?
A I was sent to record items that had been found following the crash.
Q Did you learn, before you arrived at Newcastleton, that there were items there to be
collected?
A Yes, I did.
Q Did you have any idea as to how many items you would be going to be collecting?
A No. At that time we had no idea.
Q And were you surprised when you arrived [584] at Newcastleton?
A Yes. Several items had been already handed in. And I learned from officers who were
out searching that there was a vast number of items. And initially I had taken up either 200
or 250 pegs, which we thought would have been sufficient -Q Yes.
A -- to mark. And that was then changed, and it was just a case of picking them up and
bringing the items in.
Q So does it come to this, that the exercise was a larger one than you had anticipated?
A Yes, it was much larger.
Q And as a consequence of the quantities of debris that was in the area to which you were
sent, did you decide to stay at Newcastleton?
A Yes, I stayed at Newcastleton.
Q And did you set up a system at Newcastleton?
A Yes, we did.
Q And what was it designed to do?
A It was just to record all the items that were found and handed in; the people who found
the items; where and when they were found.
Q Right. [585]
A And the description of the item itself.
Q So do I understand from what you are saying, Mr. Roughead, that articles were handed
in to the police station?
A Yes. Members of the public were handing in items. And police officers who were out
searching, along with forest rangers, search and rescue teams, they were all bringing the
items that they found into the police station as well.
Q So there was a process of searching based around Newcastleton?
A Yes, that’s correct.
Q And that, of course, would result in the recovery of items?
A Yes.
Q But in addition, members of the public would turn up at the police station with items that
they had found?
A Yes, I believe.
Q And were all of these items, recovered in either of these ways, recorded in some fashion
at Newcastleton?
A Yes, they were all recorded.
Q And after they had been then gathered and recorded at Newcastleton, what became of
them? [586]
A They were all either taken or sent to either Longtown or to Lockerbie and handed over.
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Q All right. And who did that? Who took these items from Newcastleton?
A I took some personally. There were -- other items were uplifted by the air force. The
large parts of metal for the aircraft in containers was taken away. And there were vehicles
sent from Lockerbie, police vehicles, to uplift the property and take it back.
Q Now, let me just be clear I understand that. Large items on occasions were recovered by
members of the air force?
A Sorry. They were taken away -- air force lorries came up to Newcastleton.
Q Yes.
A And they were loaded, and they took the items away. I don’t think we had any air force
actually searching and handing in in our area.
Q And the other items that were taken from Newcastleton police station were taken by
police officers?
A Yes.
Q And you yourself, on some occasions, at least, accompanied the items from
Newcastleton? [587]
A Yes.
Q On the occasions that you took items away from Newcastleton, where did you take them
to?
A To Lockerbie, to the centre -Q To Lockerbie?
A -- at Lockerbie.
Q Sorry?
A To the centre, the collection centre at Lockerbie.
Q Did that have a special name?
A It did, but I -Q Was it Dextar?
A Yes, that’s it.
Q Thank you.
And when you arrived at Dextar with items, would you be met by other police officers?
A Yes.
Q And what would happen when you took the items which you took from Newcastleton to
Dextar?
A The items that I took would be checked by the person at Dextar to see that they matched
the numbers that I had made up and sent down. He then recorded them through a
production register at that time.
Q Would the person at Dextar, himself or [588] herself, know anything about where these
items had come from?
A I would tell him that they had come from my sector. I think we actually went to a specific
person who was dealing with the Sector I.
Q Yes. And would you explain to that person whatever it was that you needed to tell them
about the items you had with you?
A Yes, that would be correct, sir.
Q And Newcastleton was part of Sector I; is that so?
A Yes.
Q And so, as you’ve just said, when you arrived at Dextar, you would go to the Sector I
officer?
A Yes, sir.
Q Thank you.
Now, if I’ve understood you correctly, there would seem to be a degree of duplication,
because you’ve already made a record at Newcastleton; is that so?
A Yes.
Q But when you arrived at Dextar and explained to the officer there what you had with you,
you just told me that he would make another record? [589]
A Yes. I think our system had been started up not knowing that this would happen.
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Q Yes.
A And we decided that once we’d started it, that we would just continue in the same fashion
for all items found and handed in within our area.
Q Can I ask you just to look at an item by way of confirmation for me, Mr. Roughead. And
this is Production Number 117.
Now, do you see that the label attached to this item is now on the screen in front of you, Mr.
Roughead?
A Yes, I do.
Q And what does the label describe the item as being?
A It’s a box containing a series of property registers, No. 1 to 1218. That’s 1218.
Q And if we look at the first image, by way of example, you could perhaps tell me whether
or not you recognise the item. If we look, please, at the first scan on the list, which is 1067.
Thank you.
I am not interested for the moment in the details recorded there, Mr. Roughead, but do you
recognise the document?
A Yes. That’s one of the documents, one [590] of the books that would be completed.
Q Completed where?
A Yes.
Q One of the documents or the books that would be completed where?
A At Newcastleton.
Q At Newcastleton. Thank you.
And we may close the production, please.
Were these records kept at Newcastleton?
A They were kept at Newcastleton until sometime in January, when they were taken down
to Lockerbie and handed over in Dextar.
Q Thank you.
Had the operation at Newcastleton been completed by then?
A Yes, it had.
Q Would you look for me, please, at a booklet of photographs, Production 75. And do you
see that the label describes these as being photographs taken in Sector I?
A Yes.
Q Would you look at image 1 for me, please. Do we see in that photograph, Mr.
Roughead, a picture that gives us an impression of the type of terrain to be found within
Sector I? [591]
A Yes. That is part of the area. Although there are -- a large part of it is quite dense
woodland. There is only one or two small areas of woodland showing there.
Q Yes. Was Sector I the sector located furthest away from Lockerbie, or not?
A Yes, it was.
Q And were items of debris recovered from the countryside, such as we’ve seen in the
photograph?
A Although I was never actually out on the search, I know that that is a similar type of
terrain in that area.
Q Yes. You yourself administered the recording process -A Yes, within the office.
Q And dealt with the items that were brought to you?
A Yes, that’s correct.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor?
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Keen?
MR. KEEN: I have no questions, My Lord.
LORD SUTHERLAND: Thank you, Constable. That’s all. [592]
MR. TURNBULL: Witness 202, please, My Lord. David Ion.
THE MACER: David Ion, My Lord.
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WITNESS: David Ion, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Ion, are you David Ion?
A My full name is David Allan Ion.
Q What age are you, please, Mr. Ion?
A I am 50 years of age.
Q For these purposes, we have your address as care of Dumfries and Galloway police?
A That is correct.
Q Are you still a police officer?
A I am not. I retired last year.
Q And what rank did you hold on retiral?
A I was a police sergeant.
Q And how many years’ service had you completed by retiral?
A Just over 30 years.
Q Did you become involved in the inquiry into the destruction of Pan Am Flight 103?
A I did.
Q And where were you based at that time?
A I was based at Carlisle, on a tactical [593] support group.
Q When did you become involved with the inquiry?
A The next morning.
Q The 22nd?
A The 22nd, yes.
Q Were you asked to carry out responsibilities in a particular sector, Mr. Ion?
A I was asked to carry out a search of North Cumbria.
Q Was that area given a particular sector designation at that stage?
A Not to my knowledge -- or I wasn’t aware of it.
Q But were you aware of it being given one at a later stage?
A No. I was simply asked to search a given area that wasn’t given a title.
Q I see.
And what type of terrain was included within the area that you were asked to search?
A Moorland, tree land, all the way down to a stream, which if I remember right was on the
border, the England/Scotland border. It was very difficult terrain. Some of it was boggy.
[594]
Q During the course of your searches in that area, did you from time to time discover items
of interest to you?
A We did.
Q And were they ingathered?
A They were gathered in, yes.
Q Where were they taken to?
A They were taken to my base, which is Scotby House, near Carlisle. That is an annex of
Carlisle police station. It’s entirely a police building.
Q All right. Were they stored there?
A They were dried and stored.
Q Were they transported elsewhere in due course?
A Yes. An officer from the Dumfries police, I think, but perhaps another, from perhaps
Strathclyde, came. His name is in my statement.
Q When he came, what did he do with the items?
A We checked them together. He took my statement and the items, and he took them
away.
Q Thank you.
Before the items of debris were removed from Scotby House, had you made any record or
identification [595] of them?
A They were dried. They were bagged. They were labelled. And I made a statement which
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records what they are and where they were found.
Q When you say they were labelled, do you mean that some sort of identifying notice or
mark was attached to them?
A I completed a yellow label which I signed. It’s called an exhibit label.
Q I see.
And what information would be on the yellow exhibit label?
A What it was; my signature. And beyond that, I can’t remember.
Q All right. Did you personally attach these yellow exhibit labels to certain items?
A I did.
Q Were you the only officer to do so at Scotby House?
A Yes.
Q What were you signifying by completing a yellow label and attaching it to an item?
A That that was the item that was found in a certain place when we were conducting the
search that you talked about. [596]
Q And if you completed a label in your own hand and attached it to an item, would that
signify who the finder was?
A Not necessarily.
Q I see.
Why would that be?
A There were a group of us, four or five of us, completing the search, who decided that the
items would be simply collected, placed in a van, and taken to Scotby. I spoke with the
officer who came for them, and he was satisfied with that.
Q All right.
A It was left at that.
Q So does that mean, then, that there may be labels in your handwriting attached to items
which were not found by you?
A Which were not found by me?
Q Yes.
A Correct.
Q Who would they have been found by?
A Myself or one of the team that was with me.
Q Would you have been present when they were found?
A Yes. [597]
Q Would you have seen them being found?
A Perhaps, and perhaps not, given the terrain we were at.
Q Yes. Would you have returned to Scotby House with such items?
A Oh, yes.
Q And would you have processed them at Scotby House?
A Yes.
Q Would you look for me, please, Mr. Ion, at an item that will be shown to you, Label
Number 73.
A Label number?
Q Seventy-three. This will be shown to you.
Now, the article which you have in front of you, Mr. Ion, is what type of article?
A It’s a suitcase.
Q Is there attached to the suitcase a yellow police exhibit label of the sort you’ve been
speaking to me about?
A There is.
Q Do you recognise the handwriting?
A It’s mine.
Q It’s yours. And what have you recorded on the label? [598]
A A date, 23rd of December 1998.
Q Anything else?
A An identifying mark, which I’ve put as 125, DAI.
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Q Yes.
A And it says,”a piece of brown suitcase, Cumbria Force,” which was my force.
Q And any other information about where it was found?
A No.
Q All right. And as a consequence of seeing that label attached to that suitcase, are you
able to tell us whether or not you found it?
A I cannot tell you that.
Q Are you able to tell us whether or not you processed it at Scotby House?
A I did.
Q And are you able to tell us whether or not it was transferred on from Scotby House to
Lockerbie?
A It was.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Ion, did you, shortly after the -- [599] your involvement in these proceedings, make
a statement in terms of Section 9 of the Criminal Justice Act?
A I made a statement, yes, My Lord. Yeah.
Q Do you have it?
A I don’t.
Q When did you last see it?
A When I went for a -- precognition? Is that what you call it in Scotland?
Q Let’s deal with England first of all.
A Okay.
Q You last saw it in England when you compiled it yourself; is that right?
A Yes.
Q And you signed it?
A I did.
Q What happened to it after you had signed it?
A I gave it to the police officer that’s named at the end of it, together with all the items we’d
found.
Q Who is an English police officer or a Scotland police officer?
A He is a Scottish police officer.
Q When did you last see that statement?
A When I went for the precognition with [600] the prosecution.
Q When was that?
A I can’t remember. Three, four, six months ago.
Q Three, four, or six months ago. And you had not seen it between then -- namely, 1989 -when I think the statement was dated; is that right?
A It was dated early January 1989.
Q And three or four months ago?
A Correct.
MR. TAYLOR: Thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Ion. That’s all.
THE WITNESS: Thank you.
MR. TURNBULL: The next witness, My Lord, is number 117, Alexander Paul Brown.
THE MACER: Alexander Brown, My Lord.
WITNESS: Alexander Brown, sworn
LORD SUTHERLAND: Advocate Depute. [601]
EXAMINATION IN CHIEF BY MR. TURNBULL:
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Q Mr. Brown, are you Alexander Paul Brown?
A That’s correct, sir.
Q And are you a police officer?
A I am.
Q What rank do you hold?
A Detective inspector.
Q What’s your age and length of service, please?
A Fifty-five years of age, and I have 30 years’ service.
Q Which force are you an officer with?
A I am an officer in Strathclyde police.
Q Did you become an officer associated with the inquiry into the destruction of Pan Am
Flight 103?
A I did, sir.
Q When did you become involved?
A That would be the -- Sunday, the 25th of December.
Q Were you asked to go to a location away from Lockerbie and to conduct duties there?
A I was, sir.
Q Where were you asked to go?
A I was asked to go to Hexham, which is in [602] Northumbria, the following day, which
was the 26th.
Q Sorry?
A The 26th.
Q The 26th?
A Was when I went.
Q And why were you asked to go to Hexham at that stage?
A We had been instructed to go to Hexham in relation to having a property-receiving store
there, because it was so far away to link in with the Lockerbie receiving. So we set up a
satellite receiving office at Hexham.
Q Did you expect to find debris associated with the aircraft in the region of Hexham?
A We were led to believe that we would have a large area of the Kielder Forest and
surrounding areas of Northumbria, where they had identified a path, and were expected to
receive property and items from that area.
Q So by a few days after the initial destruction, the police had learned that debris was to be
found as far away as the region of the Kielder Forest?
A That’s correct, sir.
Q And when you went to the police station [603] at Hexham, did you arrange with
colleagues to conduct searches of that area?
A Our main purpose there was to receive the property. The centre at -- Bellingham was the
centre where the property was coming in from the forest. It was then transported to us at
the Hexham police office on a daily basis.
Q who was carrying out the searches in that region?
A It included the various rescue services, the field rescue services, the army, and various
other associations that linked in with them.
Q And were police officers involved also?
A The police officers were mainly receiving. And I believe that there were a team involved
and various teams there.
Q All right. So at the police station in Hexham, were you responsible for processing items
which these agencies had themselves recovered?
A We were, sir.
Q Did you require to set up any system for processing these items?
A Yes, sir.
Q What was the system?
A We had to try and replicate the system [604] that was presently ongoing at Lockerbie.
We had the same type of forms, I think, so we could have the same details that would link
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in, so that there wouldn’t be a repetition when it went to Lockerbie.
Q By this stage, then, had there been a centre established for the receipt of items of debris
at Lockerbie?
A Yes, sir.
Q And what was the name of that centre?
A It was Dextar at that time, the time I arrived.
Q Thank you.
And at Hexham, you attempted to duplicate the system that was in operation at Dextar?
A Yes, sir.
Q And did you use the same documentation?
A Yes, sir.
Q Does that mean, then, that amongst other things, you would require to attribute to an
item brought to you at Hexham a unique identifying number?
A Yes, sir.
Q Was a number given to every single item brought?
A Yes, sir.
Q What, for instance, if a bag full of a [605] large number of items arrived?
A Yes. We had to -- there was no way that we could have that label representing aircraft
and property, so we had to replicate the details from the original label and have a label for
each other item, either aircraft or property. So the original label which came out from the
field could not possibly link to every item in the bag. So we needed to duplicate the details
on a label with the same details of the original label, and the details went onto the log
sheets.
Q So if, for instance, a bag arrived at Hexham containing a large number of items of
personal property, what would be done with it at Hexham?
A The team would have the bags brought into the room which was set up. There would be
four, possibly five officers working on that, some with gloves, overalls, who were taking
property out. There would be an officer recording the details from the original label. There
would be an officer writing the same details on the label that was going to be attached to the
property or aircraft part as it was identified.
Q Yes.
A Most of it came in as debris -Q Yes. [606]
A -- on the original label, which did not tell us what it was. We then tried to identify it either
as aircraft parts or property.
Q And were these descriptions then entered into the logs, which you’ve mentioned to me,
were the same as used at Dextar?
A Yes, sir.
Q Could you look for me, please, at Production Number 114, and to image PK795.
May we expand that, please. And again. Perhaps maybe to reduce it. Thank you.
Do you recognise the type of document that you are looking at, Inspector?
A Yes, sir.
Q What do you recognise it as being?
A All the details: the entry number, description, the witness reference number, court exhibit
number, where found, found by, time and date found.
Q Yes. Was this the type of document used at Hexham?
A Yes, sir. It’s a one-sheet form which duplicated what was originally in a book form, but
because of the enormity of it, you had to have single sheets. [607]
Q Do you recognise the writing on the entry relating to item PK795?
A Yes. Can I have that just moved over?
Q Which way would you like it moved?
A Just slightly reduced.
Q Slightly reduced?
A I can identify my handwriting, “child’s clothing.”
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Q Is that in relation to a particular item?
A Yes, sir.
Q Can you see the reference to that item?
A We have a reference to there, PK795.
Q Thank you.
And that’s your writing?
A Yes, sir. And there’s -- appear the words, “32 Salisbury Gardens, Desmond,” I think it is,
“Newcastle.” That’s my writing.
Q All right. So are we now looking at one of the documents completed, in fact, by you
personally at Hexham?
A Yes, sir.
Q The items themselves, to which the record relates, you’ve told me were in due course
collected and transported to Lockerbie? [608]
A Yes.
Q What became of the document?
A That original document was copied or one left at Hexham and the originals went with the
property to Dextar, where they were lodged, when that load went up to Lockerbie.
Q I see. So at Hexham you would fill out this form, which, as you understood it, was the
same as the one used at Dextar, and it would be sent along with the item when the item was
taken for delivery to that centre?
A Yes, sir.
Q Thank you.
Now, you mentioned to me a moment or two ago, Mr. Brown, a reference to original labels.
A Yes, sir.
Q What was that a reference to?
A That would be the label that we would put on to say the team leader who had collected
that particular bag. When he went back, he would have put a label and completed that label
at the receiving station there.
Q Now, are you speaking about an exercise that would be conducted prior to receiving the
items at Hexham? [609]
A Yes.
Q All right. At Hexham, would police officers sign or complete labels of that sort?
A Yes, they would.
Q And what was that to signify?
A That was to signify that that item had came with these details from the original bag, with
the details of the original label, and had been processed, bagged, and relabelled, for
transmission to Lockerbie.
Q And what would the officers at Hexham do with a label of that sort that they completed
and signed?
A That would be attached to the actual item, and bagged, sealed and that, and the label
would be on that.
Q I see.
And that would then accompany the item and the log which we’ve already spoken about?
A Yes, sir.
Q Thank you.
Did you yourself on occasion sign and complete labels?
A I did.
Q So what would your signature on a label of that sort signify? [610]
A It would signify that I was in the group that was processing it at the time and that I was
completing the labels from what -- the original label, which again married up with the item. It
would then be sealed with the label.
Q Can I ask you, then, to look at three items with me, please; firstly, Label 109.
Is there a label attached to that item that you recognise, Mr. Brown?
A What I recognise with this is a PK number, which means it’s property and K Sector; the
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number, which would link in with the left-hand columns number. I have not signed this
particular label. But from that, I can go back and look at that -- obviously look at the entry
which would link up with that.
Q Well, let’s just take it a step at a time. The label attached to the item has a reference
number on it, does it?
A It has, yes.
Q And what is the reference number?
A PK 2068.
Q PK 2068. What does the “P” and the “K” indicate?
A “P” is Property and “K” is K Sector.
Q And the numbers? [611]
A 2068 would be the number that was given on the left-hand column, if it came through
Hexham.
Q All right. And is there information in handwriting on that label?
A Yes, there is.
Q Is it in your writing?
A No, sir.
Q Are there signatures attached to the label?
A There are, sir.
Q How many?
A One, two, three, four, five, six -- eight.
Q Have you looked at both sides?
A Am I allowed to take it off? Because it’s sealed.
Q Can you see both sides from where you are?
A There is nothing on the back of this.
Q There is nothing on the back. So the only signatures are on the front?
A Yes, sir.
Q And there are eight of them?
A Yes, sir.
Q Is yours one of them? [612]
A No, sir.
Q All right. Are there any signatures on it of officers’ names that you do recognise?
A Yes, sir. DC Wotherspoon, which is the first one on the label.
Q And how do you know DC Wotherspoon?
A He was one of my detective constables who were in the group of eight who went with me
to Hexham.
Q I see.
Putting that to the side, then, for the moment, can you look at Label Number 299.
Is there a label attached to that item, inspector?
A There is, sir.
Q And does the label have a reference number of the same type as on the last label?
A Yes, sir.
Q What’s the reference number this time?
A The one that’s left there is PK 469.
Q Thank you.
And in the same way, does that signify to you an item retrieved at K Sector?
A The actual writing on it would indicate to me that that was the one that was found there.
[613]
Q And what about the use of the letter K?
A Again, that’s K Sector.
Q Yes. And is there information on the label about the item?
A Yes, sir.
Q Do you recognise the handwriting?
A I do.
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Q Whose is it?
A It’s mine.
Q It’s your own?
A Yes, sir.
Q And is there a signature of yours on that label?
A There is, sir.
Q All right. And what does the writing and the signature signify to you?
A That that was processed at Hexham in K Sector, and that I completed the label and
signed it.
Q Thank you.
And next, please, would you look at Label Number 305.
Is there a label attached to that item that you recognise, inspector?
A Yes, sir.
Q What is the reference on it? [614]
A PK 1359, in bold writing, and PKF 1601, on the top right-hand side.
Q Now, that seems to mean that it has two different reference numbers?
A Yes, sir.
Q Why would that be so?
A The original -- the one on the right-hand side would be the one that was originally on
there, PKF 1601.
Q Who would have put that reference number on the label?
A The officer that was actually completing the label.
Q Would that have been at Hexham?
A Yes, sir.
Q And which was the reference that he would have put on it?
A PKF 1601.
Q PKF 1601?
A Yes.
Q And what was the other reference?
A PK 1359.
Q And who would have put that on?
A I can only surmise from that that that would be done at the receiving end, at Lockerbie, if
[615] there was a problem with it.
Q Why is there an F present in the first reference you’ve read to me?
A On or about, I would say, the 7th of January, it was found that there were other items not
coming through our station at Hexham. And there was problems in duplication coming, but
not from us; it was coming from elsewhere and given a number. We then had to indicate
from then on that F meant in the field, at Kielder Forest and surrounding areas, which came
through us.
Q I see.
And do you recognise any of the writing on that label?
A I do, yes.
Q Whose writing is it?
A It would be the -- it’s not my writing on it, but it’s my signature on it as going through the
system.
Q Right. So your signature is present on that label?
A Yes, sir.
Q And what does that signify to you?
A That that label was on the clothing, and it went through our system and went off to
Lockerbie. [616]
Q And your system where?
A At Hexham.
Q Thank you. Thank you, inspector.
LORD SUTHERLAND: Mr. Taylor.
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CROSS-EXAMINATION BY MR. TAYLOR:
Q Looking at the image which is on the screen just now, Mr. Brown, can you help me with
this: Item C on that particular screen, two stamps bearing the word “destroyed.”
A Yes, sir.
Q Let’s look at the top line first.
A Yes.
Q The article in question was some form of debris; is that right?
A Paper debris, sir.
Q Paper debris; thank you.
It was found in grid reference 810 900; is that right?
A Yes, sir.
Q And it was found by a police sergeant, Sergeant Mills?
A Yes.
Q It was found on the 1st of January of 1989?
A Yes, sir. [617]
Q Do you see that?
A Yes, sir.
Q And it was deposited.
Now, help me with that. When was it deposited?
A There is no indication there where it was -- when it was deposited.
Q Well, is there a date 14/1, or 4/1, is it, ‘89?
A Right.
Q 1230, and then 4/1/89?
A Yeah, but that -- that there is not the same entry as that there on your left.
Q I see. They’re two different entries?
A Two different documents, sir.
Q So one shouldn’t read across the -A No, sir.
Q I beg your pardon. Thank you for that correction.
What is the item, then, on the right-hand page?
A I have no idea, sir.
Q Well, what is this we are looking at?
A The one I’m referring to is on the left. The one on the right, I’m -- I don’t know, sir. [618]
Q Well, looking to the lower -- the lowest of the three, PK 796. Do you see that?
A Yes.
Q On the bottom left-hand box, it’s described as clothing.
A Yes, sir.
Q When was it found? The 1st of January?
A The 1st of January ‘89.
Q Found by?
A P. Woodward.
Q Woodward, is it?
A P. Woodward, yes.
Q Whose address is given?
A Yes.
Q The grid reference is given?
A Yes, sir.
Q It appears to to have been found along with some charred clothing, if you have a
reference to the immediately preceding entry; is that right?
A That’s clothing. It wouldn’t be -- I doubt whether that part would be charred.
Q One seems to be “charred clothing,” and the other seems to be “clothing.” And they both
seem to have been found in precisely the same location, 570 -- [619]
A At that grid reference, yes.
Q The item of clothing was destroyed?
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A Right.
Q Do you see that? There’s a stamp.
A Yes, sir.
Q When?
A We wouldn’t be involved in that at all. That would be back at Lockerbie.
Q So what is the value of this log, then?
A The value of the log is when and where it was found, and that we have transported that
and taken it to Lockerbie.
Q Where do I find that you have transported it?
A We have a daily log that would tell us, you know, roughly when that would be transported.
Q In other words, not this document?
A No, sir.
Q No. On the left-hand column of the page that we’ve been looking at, there are three fairly
obviously Magic Marker marks -A Yes.
Q -- eliminating a prior entry. Can you assist me with that?
A The reason this -- when we went there, [620] there was a system in place which did not
fit into the Lockerbie system for the numbering.
Q So a third system of numbering was in place?
A Yes. The bottom line -Q One which had been obscured was the first numbering system that you operated?
A Yes.
Q Is that right?
A Yes. It could have been operated by either the initial officers at Hexham before we went
there -- the PK is when -- the number we were -- initially had to use, and the PKF number
would be put on, not at Hexham, but when it was all put together at Lockerbie.
Q Well, let’s take the example of the civilian who found the clothing.
A Yes, sir.
Q He finds the clothing in a field?
A Yes, sir.
Q How do we know that he’s given the accurate grid reference? Does a police officer go
there to check the grid reference?
A I believe he got -- the grid reference is given out to them on each day, sir. I wasn’t out
[621] there, so I couldn’t -Q Do you know if this was a searcher or a farmer who happened to be walking along his
field and spotted something?
A I don’t know, sir. He would -- he was -- that was the details from the label, and it came
from the centre on a daily basis, along with the other bags of debris.
Q Okay. So in sum and substance, then, the label is something that you relied upon as
being accurate?
A Yes, sir.
Q I suppose you’d no alternative but to do that. But so far as its accuracy is concerned,
we’ve got to look elsewhere other than you to see if the item concerned is accurately
labelled; is that right? Unless you signed the label.
A Well, if I signed the label, I can -- from my signature on the label, I can say that that item
was received by our team at Hexham, and we processed it, labelled it, bagged it, and sent it
onwards to Lockerbie.
Q And that’s really all you can say?
A Yes, sir.
Q Yes. Thank you. [622]
There are also on the screen, Magic Marker kind of -- or highlighter markings in green. Do
you see that?
A Yes, sir.
Q Is that you?
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A That could possibly be me, sir, to identify that the item was charred, so that we could
mark it up on a daily basis as an item of note.
Q So do I take it from that answer, then, that if an item was of some significance, you would
highlight it in some way, such as using these highlighting pens, to remind you that someone
should be told about it?
A Yes, sir.
Q Is that right?
A Yes, sir.
Q Mr. Brown, thank you for answering my questions.
That’s all, My Lord.
MR. KEEN: My Lords, I have no cross-examination for this witness.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Brown, you mentioned, when looking at the screen, in reply to Mr. Taylor, that you
didn’t [623] recognise the portion of the document shown on the right.
A That’s correct, sir.
Q I would like to ask you to look at one of the original documents, by way of an example, to
see if this can be clarified. Would you look for me at -MR. TAYLOR: My Lord, I have no objection to this course, but it does seem to me it’s
introducing new evidence in re-examination, and it may be that I’ll require to make an
application to Your Lordships to ask certain further questions.
LORD SUTHERLAND: Well, you raised the question as to what was the right-hand half,
and the Advocate Depute is now trying to clarify the matter, which seems perfectly legitimate
to me.
MR. TAYLOR: There was nothing unclear at all in what the witness said. He said that the
two were not related.
LORD SUTHERLAND: So ...
MR. TAYLOR: In my respectful submission, if I want to ask further questions, I will ask Your
Lordships if I may.
LORD SUTHERLAND: No doubt you will do that in due course, Mr. Taylor, should the
matter arise.
Carry on, Advocate Depute. [624]
MR. TURNBULL:
Q Mr. Brown, I am going to ask you to look at a folder of documents, which is Production
114, folder 17 of 18. And I’d ask that this be viewed on the projector, which is to the
witness’s right, My Lords.
If we look at the top entry on that sheet, do you recognise the format, Mr. Brown?
A Yes, sir.
Q What do you recognise it as being?
A The original PK 1455 number, the material, (torn), the grid reference.
Q Is the format of the document similar in any way to the format of the document you were
being asked about by Mr. Taylor?
A It’s -- the one on the left was the same as that one.
Q Right. Now, if you turn the document over that’s on the projector screen, do we see that
in fact it’s got something on the back as well? What do you see there?
A It’s -- I can’t read it very well, sir.
Q Are you able to recognise what you are looking at there?
A Yeah. But it’s not one that -- we [625] wouldn’t complete that at there. It would be done
at the store.
Q I understand that. But do you recognise it?
A I recognise the type of format, yeah.
Q Could we reduce the magnification just a little, until we see the headings.
Are you able to read the headings on the back of this sheet?
A Not very well, sir.
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Q Not very well. I wonder if I can ask you just to leave that on the projection screen as it is,
and we will return to the item which we were looking at, when Mr. Taylor was asking you
questions. And it may be that that’s still open on the evidence channel.
And can we see what you were referring to as the right-hand document on that screen now,
please?
A Yes, I can. Yes.
Q And what’s the first heading on the document to the right-hand side of the page?
A It’s got deposited, time and date, where stored, et cetera. But it’s different from the front
side.
Q Can we look back now, then, at the back [626] of the page which is on the projection
camera. And do you notice any similarity?
A Yes. It has the same details on the top.
Q It’s the same. So what we were looking at originally appeared to be two documents
shown side by side.
A Yes.
Q But now, when we look at the original, we can see that the original has writing on each,
front and back?
A It appears so, yes.
Q So the original document that you were looking at, in speaking to me and in speaking to
Mr. Taylor, has all of the information that’s on the front and the back of the document that’s
now before you?
A Yes, sir.
Q Thank you.
LORD SUTHERLAND: Did you have any concern with completing any of the boxes on the
reverse side of the sheet?
A No, sir.
LORD SUTHERLAND: You only dealt with the front? [627]
A Yes, that was for the property storer and any -- whatever happened to the document; not
as sending it. We only completed the front. The reverse would be completed at Lockerbie.
LORD SUTHERLAND: When a particular load of items were sent to Dextar or wherever it
may be, the document, so far as completed by you, went with it; is that the position?
A Yes, sir.
LORD SUTHERLAND: And then what was filled in after that, at Dextar, you know nothing
about?
A No, sir.
LORD SUTHERLAND: Thank you, Mr. Brown. That’s all.
THE WITNESS: Thank you, My Lord.
MR. TURNBULL: My Lords, that concludes the present chapter that I wish to present to
Your Lordships. There is more evidence to be led at this stage, if it’s convenient to Your
Lordships, or immediately after lunch; whichever Your Lordships prefer.
LORD SUTHERLAND: Who is leading that chapter?
MR. TURNBULL: Mr. Campbell, My Lord.
LORD SUTHERLAND: Mr. Campbell, do you have a [628] comparatively short witness?
MR. CAMPBELL: I am entirely in Your Lordships’ hands. But my preference, I think, would
be to start after lunch, when I can readjust the lectern and so forth.
LORD SUTHERLAND: Very well. Then the Court will adjourn, and resume at 1.50.
--- Proceedings recessed at 12.50 p.m.
--- Proceedings resumed at 1.50 p.m.
MR. TAYLOR: [Microphone not activated]
LORD SUTHERLAND: Microphone, Mr. Taylor.
MR. TAYLOR: Can I give Your Lordship information in relation to Hugh Aitken, who was the
witness in respect of whom the citation was not cancelled?
LORD SUTHERLAND: Yes.
MR. TAYLOR: My Lord, I am very grateful to my learned friend the Advocate Depute, who
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is not present in court, Mr. Turnbull. The document concerned was indeed the police
statement that had been compiled by Mr. Aitken. And on page 3 of it he makes reference -I beg your pardon -- to a number of productions, included amongst which is Production
Number H151, circuit board. And this was the document that he referred to when giving his
evidence. [629]
My Lord, my learned friend is 95 percent satisfied that H151, though undoubtedly existing, is
not a labelled production in this case. In other words, it’s amongst the various document -various real evidence discovered as part of the case which is not on the indictment as a
labelled production. Now, he informs me that he expects within a short time to be able to
confirm that to the standard of 100 percent.
My position is that I am content that Mr. Aitken should be released from his citation, and I
make no application to Your Lordship to have him recalled to the witness stand.
LORD SUTHERLAND: Well, the only problem about that is that Mr. Aitken, as I recall his
evidence, said that had he no recollection of seeing a circuit board or no particular
recollection of the number.
MR. TAYLOR: Yes. That’s my understanding too. I think he said he had no independent
recollection, apart from the police statement to which he was given access prior to
precognition.
LORD SUTHERLAND: Do you not want to put that to him?
MR. TAYLOR: I’m sorry, My Lord?
LORD SUTHERLAND: Do you not want to put that [630] to him?
MR. TAYLOR: I suppose I should.
LORD SUTHERLAND: It’s of no value as a piece of paper, as it stands, Mr. Taylor.
MR. TAYLOR: Yes, I keep forgetting the dual role, My Lord. Yes, it would be prudent for
me to seek to recall him and to put it to him.
LORD SUTHERLAND: The only trouble is that Mr. Turnbull is not amongst those present.
MR. TAYLOR: We can do it as soon as may be.
And perhaps I’ll have it copied, because I would require to lodge it as a late production.
LORD SUTHERLAND: Yes. Very well.
Yes, Advocate Depute.
MR. CAMPBELL: I take it from that, My Lords, that Your Lordships would wish me to
continue now with the evidence.
LORD SUTHERLAND: Indeed, yes.
MR. CAMPBELL: The next witness, in that case, is number 181, Alexander Arnott.
My Lords, as I understand it, my first attempt to call a witness in this case is doomed,
because I am told that the witnesses have not returned from lunch.
LORD SUTHERLAND: None of them? [631]
MR. CAMPBELL: None of them.
LORD SUTHERLAND: I see.
MR. CAMPBELL: My Lords, I am advised that the witnesses are on their way back towards
the building from lunch. I have no further information as to what their understanding was.
LORD SUTHERLAND: Well, Mr. Depute, I am told that they were all told personally that the
court would resume at 10 minutes to 2.00; and if they have been out of the building, then no
doubt they will have to go through the usual security procedures, which might take some
time.
So the Court will adjourn until they are ready. And I will welcome some explanation as to
why they are late.
--- Proceedings recessed at 1.58 p.m.
--- Proceedings resumed at 2.04 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the witnesses are now present. My information is that they
went to lunch under the supervision of the police officer who is responsible for witness
management. Going out to lunch out of this building involves the use of a shuttle bus, and
they came out of the cafeteria in order to catch the bus, only to find that the bus had just
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left, and [632] they had to wait until it had done another complete circuit of the site before it
could pick them up.
I am asked to extend their apologies, and the Crown’s apologies, My Lord, to Your
Lordships for that unfortunate delay. And I can indicate that from now on, Crown witnesses
will take lunch within this building. Lunch will be made available for them so that it won’t be
necessary for them to make that journey.
LORD SUTHERLAND: Yes. Very well.
Before you start, Mr. Depute, I understand that Mr. Aitken is amongst those present now,
and I see Mr. Turnbull is here too. So it might be convenient just to deal with that short
matter before we proceed any further.
MR. CAMPBELL: Yes.
LORD SUTHERLAND: Could we have Mr. Aitken back, please.
WITNESS: Hugh Aitken, re-called
THE MACER: Mr. Aitken, My Lord.
LORD SUTHERLAND: You are still under oath, Mr. Aitken.
THE WITNESS: Yes.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: [633]
Q Mr. Aitken, thank you for coming back.
My Lord, I propose to refer the witness to Production Number 107. The information I have is
that this entire document may not be scanned into the system, but I’ll find that out shortly.
LORD SUTHERLAND: The answer appears to be that no records were found beginning
with number 107.
MR. TAYLOR: I beg your pardon?
LORD SUTHERLAND: If you look at your screen, Mr. Taylor, you will see that no records
were found beginning with 107.
MR. TAYLOR: I am obliged. I have the hard-copy production here; may I show it to the
witness?
We can share this microphone, Mr. Aitken, if you don’t mind.
My Lord, my learned junior has had a brainwave, and that is that if this is put on the scanner
which is adjacent to the witness, Your Lordships will be able to see it as I refer to it. May I
adopt that course?
LORD SUTHERLAND: Yes.
MR. TAYLOR:
Q Now, Mr. Aitken, can you see on the screen a document which does not bear a page
number, [634] but which in the top left-hand corner has a date, 28th December 1988?
A Yes.
Q And do you recognise the handwriting on that document?
A No, I don’t.
Q You don’t. Do you recognise the entries down the left-hand column as being entries in
relation to productions found in Sector H?
A Yes.
Q Have you seen this document before?
A No. If I have, I don’t recall having seen it. I may have seen it at the time.
Q Surely. If you had seen it at the time, it’s slipped from your mind now?
A Yes.
Q If you look at the entry H151, is that given a description?
A Yes.
Q Could you read that to Their Lordships?
A “Scorched credit card.”
Q No -A “Credit.”
Q If you look at the original, which the Macer will hand you. [635]
A “Scorched circuit board”; I beg your pardon.
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Q “Scorched circuit board.”
And does it go on to say it was found and given the number H 151. There’s a grid reference
given of the locus, and there are words filled in in the “Witness Identifying” column. Can you
make those out?
A Yes. One is my own name, and the other one -- I’d have to see the -Q Well, look at the original again.
A Yeah. Neil Russell, British Transport Police.
Q Could you tell Their Lordships what the significance of your name appearing in the
“Witness Identifying” column means?
A He would have found it and presumably handed it to me. I’m sure it’s me.
Q So to try to solve this, then, would I be right in making the assumption that from that
document, you can have your memory revived to the extent that the officer named found
and handed to you a document -- an item which could be described as a scorched circuit
board which had been found at grid reference 312 827 on the 28th of December 1988?
[636]
A Yeah.
Q Thank you.
Just one other matter. You indicated, Mr. Aitken, in your evidence in chief, that when you
attended -- I beg your pardon; in your cross-examination, when you attended for interview
by a representative of those instructing me, you had reference to a document which was a
statement you had made at a much earlier date?
A Yes.
Q I would like you to look at the document, with Their Lordships’ leave. Is that the
document you were referring to, Mr. Aitken?
A Yes.
Q And if we look to that document, do we find a reference to the very item that we’ve been
discussing here this afternoon?
A Yes.
Q And was it based upon that document that you gave the information to the representative
of the firm of solicitors who instruct me?
A Yes.
Q When did you compile the document you have in your hand?
A It would have been made probably on [637] Saturday, 7th of January, I would say.
Q Of which year?
A ‘89.
Q While matters were fresh in your mind?
A I would imagine they would be before I finished, yes.
Q Yes. And the purpose of recording that in a witness statement was to convey to others,
was it, the detail of any particular production that you had taken into police custody?
A Yes.
Q Having seen those documents now, and having seen the log with your name in it, are you
in any doubt that on that date, the 28th of December, a piece of charred circuit board was
handed to you by another police officer and was properly logged?
A I’ve got to go along with that, yes.
Q Thank you.
I have no further questions for this witness, My Lord.
LORD SUTHERLAND: Yes.
Advocate Depute, is there anything you wish to add to that?
MR. TURNBULL: My Lords, there is nothing further I wish to take from this witness. [638]
LORD SUTHERLAND: Thank you.
MR. TAYLOR: My Lord, may I, as a consequence, invite Your Lordship to allow me to lodge
late the document I’ve shown Mr. Aitken, namely his witness statement prepared in January
of 1989?
LORD SUTHERLAND: I take it you have no objection to that, Advocate Depute?
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MR. TURNBULL: No, My Lord.
LORD SUTHERLAND: Very well.
MR. TAYLOR: Much obliged.
LORD SUTHERLAND: Mr. Aitken may now be released?
MR. TAYLOR: He may now be released, and I am grateful to Mr. Turnbull for his
assistance.
LORD SUTHERLAND: Thank you, Mr. Aitken. You are now free to go.
MR. CAMPBELL: I now call witness number 181, Alexander Arnott.
THE MACER: Mr. Alexander Arnott, Your Lordship.
WITNESS: Alexander Arnott, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Arnott, what is your full name?
A Alexander Arnott. [639]
Q For court purposes, we can record your address as in care of Dumfries and Galloway
police.
What age are you?
A I am 57.
Q And are you retired from the police?
A I am now retired, yes.
Q When did you retire?
A In 1993.
Q In December of 1988, what rank did you hold?
A Detective constable.
Q In which police force?
A Lothian and Borders police.
Q And were you one of a number of officers who travelled down from Lothian and Borders
police in the aftermath of the destruction of Pan Am 103?
A I was, sir, yes.
Q And did you thereafter assist in the inquiry?
A I did.
Q When did you first become involved in it?
A On the following day, following the crash.
Q That would be the 22nd of December? [640]
A 22nd of December.
Q And for how long did you remain involved in the inquiry?
A It would be about two months.
Q I see.
What sort of duties were you involved in?
A I started off with the search teams, but then went on to specific searches for metal which
showed signs of damage by explosion.
Q When you say you started off with the search teams, was that a search directed to
finding bodies?
A Yes, sir.
Q And then there came a stage where you were involved in searching for debris?
A That’s correct, sir, yes.
Q And did I understand you to say in your answer that that was in some way a focus, in the
sense that you would be looking for things that were of some interest?
A Yes, sir, that’s correct.
Q Did you receive some kind of briefing then to enable you to look for items which had a
particular appearance?
A I did, yes. [641]
Q From whom did you get that briefing?
A We had with us an American gentleman, who was from the American investigation
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branch, who was an expert on explosive substances.
Q I see.
When you went out, then, in the course of these searches, what sort of things were you
keeping an eye out for?
A Pieces of metal which showed traces of being damaged by explosives.
Q And how would you recognise such damage?
A I didn’t personally recognise the damage. The American gentleman also looked at the
items and confirmed or denied whether they had signs of damage on them.
Q I take it from that, then, that you would look at something that you thought might be of
interest, you would show it to him, for his view?
A Yes, sir, that’s correct.
Q How soon after the 22nd was it that you became involved in that kind of search?
A I think it was just a matter of days after. I can’t honestly remember the date at the
moment.
Q When you were engaged in that kind of [642] search, how did you set about it?
A There were other officers who were searching the surrounding area. If they saw anything
which they thought may be of interest to our team, they informed us of the location, giving
us a map reference, and we travelled to that map reference to have a look at the item
concerned.
Q Do I understand from that, then, that you were part of a group that would move to a
particular area -A Yes -Q -- for particular items?
And how many of you were involved in that group?
A There were four.
Q Who were the others?
A Detective Constable John Hyslop; Mr. John Gillespie, the forensic scientist of Lothian and
Borders police; and the American gentleman. I can’t remember his name at the moment. I
think it was Walter something.
Q Which particular sectors did you visit?
A I think I visited most during the time I was down there.
Q And did that include, then, Sector H? [643]
A It could have done, yes.
Q Do you remember the sectors?
A I don’t, no. I don’t remember them at all.
Q Do you remember there being sectors?
A I remember there being sectors, yes.
Q Did you keep a record in a notebook of the investigations that you carried out?
A I did, yes.
Q I wonder if you would look, please, at Label -- I’m sorry, Production 120, which will
appear on the screen.
You see that what we see now is a police label which bears the description of the article as
being Lothian and Borders police notebook of A. Arnott. Is that you?
A That’s myself, yes.
Q I wonder if we could look now at image 1. Do you see that that’s the inside front of the
notebook at page 1, and it bears the date of issue to you of the notebook as being
22nd/12/’88?
A That’s correct, sir.
Q And I take it, then, that that was a notebook issued to you for the purpose of the
investigation? [644]
A That’s correct, sir.
Q I wonder if we might turn to image 5. Do we see that this is page 5 of your notebook, and
if you look about halfway down the right-hand side, we can see an entry beginning,
“Tuesday, the 27th of December.”
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A Yes, sir. That’s correct.
Q If we look at the bottom of that page, do you see an entry for 11.10 a.m.?
A Yes, sir, I do.
Q What have you recorded in your notebook at that entry?
A “West of Homefoot Cottage. Piece of container frame.”
Q Could we now have image 6 on the screen, please.
Could you continue reading at the top left hand of page 6.
A “Black marks and pitted. Grid reference 303 817. PH 43 lodged.”
Q Now, if we look at that entry, then, on the bottom of page 5 and the top of page 6, it
records you having had some dealings with a piece of container frame which had black
marks and was pitted?
A Yes, sir, that’s correct. [645]
Q From what you said earlier, are you able to tell the Court whether you were the first
person that had any dealings with that particular item or whether this was a case where you
came upon it in your group, having been directed to it by somebody else?
A I think I was probably directed to it by someone else with the group I was with.
Q Would you look now, please, at Label 270.24.
Macer, please. Macer, I think that you will find that this is a label without anything attached
to it. Macer, I am looking for Label 270.24.
THE MACER: This is 270.24.
MR. CAMPBELL: Could you show that to the witness, please.
Q Witness, is there a police label attached to that article?
A There is, sir, yes.
Q What’s the police number on it?
A PH 43.
Q PH 43. Thank you.
Is there an entry on the label?
A Yes.
Q Do you recognise the writing?
A I do. It wasn’t written by me, but it [646] was written by DC Hyslop.
Q Have you signed the label?
A I have, sir, yes.
Q What does the label say?
A “Piece of container frame found in grid reference 303 817 on 27th December 1988.”
LORD SUTHERLAND: I think, Advocate Depute, what the Macer is holding in fact has
about three labels attached to it. Whether 270.24 has become connected with this other
piece of metal, I don’t know.
What are the other labels attached to that piece of metal?
THE MACER: 270.3, My Lord, and 270.25.
MR. CAMPBELL: I think, My Lord, I’ll have to go across and have a look at it, if I may.
I’m obliged to Your Lordships, and I think I now understand what has happened, and
perhaps I can clarify that with the witness.
Q Mr. Arnott, will you look again at the entire item which you were looking at a moment ago.
And you can see, can you not, that there are indeed three labels attached -- or three sets of
labels attached to that item?
A Yes, sir, that’s correct.
Q Is there in each case a large yellow [647] label that bears a number?
A Yes, sir, that’s correct.
Q And is there also in each case a police label?
A Yes, sir, again that’s correct.
Q I would like you to look in particular at the police label bearing the number PH43. Do you
have that in front of you?
A I have that now, yes.
Q To what is that attached?
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A It’s attached to the piece of metal.
Q Yes. And does it appear that the piece of metal to which that label is attached is itself
attached to another piece of metal?
A Yes, sir, that does seem to be the case.
Q Does it appear that it’s been attached by wire to that other piece of metal?
A Yes, sir, there appear to be two pieces of wire attaching different parts.
Q If you would just put that aside for the moment, and I am going to ask you to look,
please, at a photograph, Production 181, image P034.
And we see in the photograph, there, a piece of metal, and lying in front of it a ruler, and
then in front of that a police label with the number PH43 on [648] it?
A Yes, sir, that’s correct.
Q Can you confirm, by looking at that label in the photograph, that it is the same label that
you’ve just been examining in relation to PH43?
A Yes, sir, I can.
Q You see, then, in the photograph here, the individual piece of metal, which you have
looked at in court, attached to the larger piece of metal?
A That’s correct, sir.
Q Close that image, please.
If you now return to the actual piece of metal with the label attached to it and look at PH 43.
A Yes.
Q Will you read from the label where it’s said to have been found?
A Found in grid reference 303 817.
Q And the date?
A 27th December 1988.
Q If you could now return to the entry in your notebook, which should still be on the screen.
A Yes, sir.
Q Can you confirm that the grid reference and date is what’s recorded in your notebook?
A It is as recorded in my notebook. [649]
Q And the police number of PH43?
A PH43. Yes, sir, that’s correct.
Q When you’ve recorded,”PH43 lodged,” what does that mean?
A That was the number that was given when it was handed over to the productions officer.
Q And who did that? That’s to say, who handed it over to the production officers?
A I would have handed it over, yes.
Q When you went into the field and examined an article of this kind, what did you do with it
once you took possession of it? I mean by that in the first place, physically, what did you do
with it?
A Physically, I tied the label onto it.
Q Would it be bagged in any way?
A It may have been. With something of this size, it may only have been partially bagged. I
don’t think we had large enough bags to cover the whole thing.
Q And do I understand you then to say that you would have taken it from where you
examined it and lodged it with the production keeper?
A I did, yes.
Q Where was that?
A That was changed. I can’t remember when [650] it changed. Some of the productions
were taken to Lockerbie itself, and others were then lodged with -- where all the productions
were stored. I can’t remember which premises I actually took this to.
Q I wonder if you would look now at Production 104. Do we see that the label tells us that
this is a map of what’s described as G Sector?
A Yes, sir, that’s correct.
Q Look at image 1, please. Look at the next image, please.
.
Mr. Arnott, do you see that that is an Ordnance Survey map, and you can see just below the

206

centre of the map the letter G? Do you see that?
A Yes, sir, I do.
Q And then, towards the top of the map, the letter H?
A Yes, sir.
Q And towards the top right-hand corner of the map, the letter I?
A Yes, sir.
Q And do you understand these to represent the sectors that were identified for searching
purposes?
A That’s correct, yes. [651]
Q And we can see the boundaries between these sectors?
A Yes.
Q You can see that in the top right quarter of the map, there is an intersection between the
three sectors.
A Yes, sir.
Q I wonder if the operator could zoom in on that area. And again. And again.
.
Are we now able to see that that intersection is in the town of Langholm?
A Yes, sir, that’s correct.
Q I wonder if the operator would now scroll to the top of the map.
Are we able to see on the top of the map, and down the right-hand side, the figures for the
grid reference?
A Yes, sir.
Q You’ve told us that the item that you’ve been referring to was seen by you at grid
reference 303 817?
A Yes, sir, that’s correct.
Q Should we then go at the top of the map to the number 30? [652]
A That’s correct.
Q I wonder if you could scroll to the left until the number 30 in the top of the map is in the
middle of the screen. Thank you.
.
Now, we can see that in the centre of the map, the horizontal lines of the grid are identified
and highlighted. Do you see that?
A Yes, sir, I do.
Q If we scroll down, then, until we come to the number 81 in the centre of the map. Thank
you.
Would it then be correct to say that the point at which you found the item was within the
Section H, quite close to its boundary with Section G, Sector G?
A Yes, sir, that’s correct.
Q What sort of country was that?
A Sort of -- I think that was a boggish area. It was certainly hilly.
Q In general terms, is it open countryside?
A Yes, sir.
Q And you say there are hills and boggy areas and that kind of thing?
A Yes, sir, there was. [653]
Q I wonder if we could keep the map production open, but return to Production 120, the
notebook. And turn, please, to page 8.
Do we see on page 8 of your notebook the entries beginning with Saturday, the 31st of
December 1988?
A Yes, sir, that’s correct.
Q And if we move onto image 9, do we see that entries continue through the course of the
morning and into the afternoon of that day?
A Yes, sir, that’s correct.
Q And then if we move onto page 10, do we see that the first entry on the left-hand side of
page 10 is at 1250?
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A Yes, sir, that’s correct.
Q What have you recorded there?
A “Grid reference 310 819. A piece of container frame labelled and photographed.”
Q Can you confirm, first of all, that that’s in the same general area as the previous grid
reference?
A Roughly, yes.
Q Now, I wonder if you could look at Label 270.32. On this occasion, is that a label without
anything attached to it? [654]
A It is, yes.
Q Is there writing on the label?
A Yes, sir, there is.
Q Whose writing?
A DC Hyslop’s writing again.
Q And what does it say?
A It says, “Piece of container frame found in grid reference 310 819 on 31/12/1988.”
Q Is that consistent with the entry that we’ve just looked at in your notebook?
A Yes, sir.
Q Are you able to say, with respect to this particular item, whether you found it yourself in
the course of a search or whether you were directed to it in the way that you’d earlier
described?
A I was definitely directed to this piece.
Q I’d like you now to look at a photograph, please, Production 81. Do we see from that
label that this is a book of photographs, component parts AVE 4041?
A Yes, sir, that’s correct.
Q Would you look, please, at image 41. Could that be zoomed in on the label, please.
Do we see that that’s a piece of metal with a label attached to it, and the police reference
number [655] is AH58?
A That’s correct, sir, yes.
Q Will you look, please, again, at the label that you’ve just been looking at a moment ago,
that in respect of 270.32. And can you confirm that is the same label?
A That is the same label, yes.
Q If we now look at image 42, do we see that that is the item in its entirety with the label
attached to it?
A Yes, sir, that’s correct.
Q And having examined this article in the field, what did you do with it?
A I took possession of it; I attached the label to it, photographed it, and submitted it to the
productions department.
Q Thank you.
.
LORD SUTHERLAND: Mr. Taylor?
.
MR. TAYLOR: Please, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q I wonder if you could help me, please, Mr. Arnott, about the process of discovering
articles on any particular day covered by the period that you [656] have covered in your
notebook.
A Yes, sir.
Q Were you directed to go to a specific area by other officers who had noticed something
that might interest you?
A Yes, sir, that’s correct.
Q So from that answer, I take it that you hardly ever, if ever at all, were the first person to
discover any of these items?
A Most unlikely to be the first person.
Q Thank you.
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So that when you went to a scene, you would have been briefed as to what to expect when
you got there?
A Generally we were given a grid reference, and the article that we were to look at would
normally have been marked by placing a piece of wood or a stick beside it.
Q And “we” would comprise yourself; who else?
A DC Hyslop, Mr. John Gillespie, and -- I can’t remember the fellow’s name. He’s an
American who was an explosives expert attached to the Air Investigation Department.
Q Does the name Korsgaard ring a bell? [657]
A Yes.
Q It does.
Was that him?
A Walter.
Q Walter Korsgaard?
A Yes, sir, that’s correct.
Q And he was an American, was he, a civilian?
A Yes, sir.
Q I take it, then, that he was not dressed in any form of uniform?
A No, he wasn’t.
Q Were you?
A No. I was in CID and was wearing plain clothes.
Q Would it be fair to say that most of the officers who were involved in this kind of search
area were similarly dressed?
A Yes, sir, that’s correct.
Q Now, you had the good sense to keep a police officer’s notebook in relation to this; is that
right?
A Yes, sir, I did.
Q Now, the circumstance is that after you retired from the force, and recognising that this
might [658] be an important document, you retained it and preserved it?
A I did.
Q Well, we are all grateful to you for that, if I may say so.
Will you look, please, at page 5 of your notebook. At the foot of the page with the figure “5"
on it is the entry for 11.10 a.m.; is that right?
A Yes, sir, that’s correct.
Q And the first entry is, “West of Homefoot Cottage?
A Yes.
Q “Piece of container.”
Could you read on for me, please.
A It’s either “frame” or “metal.” I’m not terribly certain on that.
Q It’s your writing, anyway?
A It’s my writing, yes.
Q Over the page, “Black mark,” is it -- sorry, over the page.
A “Black marks and pitted.”
Q The grid reference is given, 303 817. So far as that entry is concerned, can you recall
where it was or where you were when you wrote it in your book? [659]
A I would say that I was at that location. Most of the entries in the notebook were made on
site.
Q The grid reference, of course, you would need to have either had pointed out to you -A Yes, sir, that’s correct.
Q -- by another person; is that right?
A Yes, sir.
Q So were you briefed about the grid reference before you went there, and you just filled it
in?
A Yes.
Q I understand.
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Now, when you saw the item that was going to be taken away, just explain, if you would,
please, to Their Lordships, the process by which that was done. You would all go there to
the grid reference; you would find the article. What was the next thing that would happen?
A The first thing that happened was I photographed it where it was. We let Mr. Korsgaard
-- is that his name? Sorry.
Q Korsgaard.
A Korsgaard and Mr. Gillespie have a look at it. They indicated that it looked as if it had
been subject of an explosion. So I concluded -- it was [660] either myself or DC Hyslop
completed a label, tied it on, and I photographed it again with the label on it.
Q So in relation to everything in this category, we should have a photograph of it before
labelling and a photograph of it after labelling. Now, plainly, it would have to get from where
it was to some sort of store?
A Yes, sir.
Q Describe that process for these kinds of things, please.
A If the article was small enough, it was placed in a plastic or polythene bag. If it was too
large, it would be placed into a vehicle. There were several times that a helicopter was used
to transport parts back to productions.
Q I understand. So would I be right in thinking, then, if the article is a small article, it’s put
in a bag?
A I didn’t catch a word of that.
Q I’m sorry. So far as smaller items are concerned, they would be put in a bag, the label
having been attached?
A Yes, sir.
Q And they would be taken away in that bag? [661]
A Yes, sir.
Q So far as larger items are concerned, they would be gathered together at a convenient
location and then removed from that site to the store, either by lorry or by helicopter?
A I don’t know if they were gathered together or -- I can’t remember. I don’t think they
would have been left for any great length of time.
Q All right. Now, how would you know what number to put on the label?
A When I lodged the production with the production officer, I -- he issued it with a number.
And that number was put on.
Q In other words, you in the field wouldn’t know what number you were to be allocating.
You would fill up a label, absent the number, and the label would be attached to the article,
and then subsequently the production officer would allocate the label?
A He would allocate the number, yes.
Q I notice, you see, in your notebook -- and I think you’ve now given the explanation for
how this came to pass -- that the entry at 11 -- I beg your pardon, at 10.20, which is the
preceding page, Operator. [662]
I am waiting for the operator to go to the preceding page, please.
You see that entry at 10.20?
A Yes, sir, I do.
Q The PH number is 44?
A Yes.
Q So at 10.20, an article was recorded as having been discovered by you in the
circumstances you’ve deponed upon, and then some -- what, 40, 50 minutes later -- another
article, which has got a prior number, 43, is lodged. And then, for the sake of
completeness, on page 6 -- which is the next page, Operator -- if we look to the entry at
3.25, we see that the label number there is PH41?
A Yes, sir, that’s correct.
Q So the latest time is the earliest number, and we seem to work backwards for the day?
A It depended on the order that they were handed into the productions staff.
Q I am obliged to you.
So that we may take it that nothing turns on the particular sequence of numbers in relation
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to when the articles were discovered?
A None whatsoever.
Q Now, you’ve described an American [663] gentleman who was with you as part of your
team. Was he connected with any particular department? Do you know?
A I was told he was part of the American Air Investigation Branch.
Q And would I take it that he would not be the only American that was on the site assisting
the Scottish police?
A There were several.
Q And would I also take it that you yourself wouldn’t ascertain any particular organisation to
which he might belong or notice from his dress any particular organisation to which he might
belong?
A No, sir, I had no idea.
Q Sir, I’m not trying to catch you out; please accept that from me. But to the best of your
recollection, what department did he tell you that he worked for?
A He said he was from the -- I think it was Pan Am Investigation Branch. He told me he
was an expert on explosives and had been involved with explosives all his life.
Q Yes.
A So much so that he had to wear two hearing aids. He was almost deaf. [664]
Q So far as initials are concerned, if I use the initials FAA to you, would that mean anything
to you?
A No, sir, I’m sorry.
Q As I said, I’m not trying to catch you out. Thank you very much for answering my
questions.
Those are all my questions, My Lord.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Arnott. That’s all.
MR. CAMPBELL: My Lord, the next witness is 245, David Nixon Connel.
THE MACER: David Connel, Your Lordship.
WITNESS: David Nixon Connel, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Connel, what is your full name?
A It’s David Nixon Connel.
Q We can record your address, for court purposes, as care of Dumfries and Galloway
police.
What age are you? [665]
A I am 42 years of age.
Q And are you a police officer?
A I am.
Q What rank are you?
A I am a police constable.
Q With which force?
A British Transport Police.
Q Where are you stationed?
A In Glasgow.
Q How many years’ service do you have?
A I have 22 years’ service.
Q And were you a constable with that force in 1988?
A Yes, I was. And I was a police dog handler and I am still a police dog handler.
Q And did you, in that capacity, become involved in the inquiry into the destruction of Pan
Am 103?
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A Yes, I did.
Q And go down to Lockerbie?
A Yes, I did.
Q How soon after the destruction was it that you went?
A We arrived two hours later, at approximately 9.30. [666]
Q And for how long did you remain involved in the inquiry?
A For approximately three to four weeks.
Q What sort of work were you engaged in, in the course of the inquiry?
A The very first evening, once we arrived, there was a -- quite a shortage of search dogs.
We arrived in the context to begin a search and rescue mission. But that, it soon became
quite apparent, wouldn’t be required.
We were asked initially to go into Sherwood Crescent to work with the dogs. But due to the
area being so hot, the dogs were incapable of working in that environment. We then joined
up with RAF mountain rescue team and proceeded out to Tundergarth, where the cockpit
was situated.
Q If I could just interrupt you there. What you’ve been describing there, I am right in
thinking, are activities which you carried out in the course of that night, the first night?
A That’s correct, yes.
Q Did there come a stage in the course of your inquiry where you were engaged in
searching for debris?
A Yes, there was. That took place on the [667] 24th, Christmas Eve. The previous days
we gained quite a knowledge of the debris field, and we were attached to the Air Accident
Investigation Branch, and we were split into teams. Myself, one member of the air accident
team, generally a member of Pan Am, and a member of Boeing -Q A member of what?
A A member of the Boeing Company.
Q Right.
A We then were tasked on Christmas Eve to go out into the debris field and to try and
retrieve items that would give us a clue as to the cause of the accident.
Q When you did that, what sort of items were you looking for?
A Items that showed us distinctive -- with blast marks, scorch marks, that could be the seat
of the -- what later turned out to be the bomb area.
Q On the 24th, whereabouts did you go? Which area?
A We went to Sector G, which borders on Sector D, to an area of Carruthers Farm.
Q I wonder if you would look at, for me, at this stage, at a labelled production, 270.1.
LORD SUTHERLAND: Just a moment; there seems [668] to be a problem with the
machine.
It’s almost time for the afternoon adjournment anyway. Perhaps this would be a suitable
time to do so, so that we can get the electronics sorted out.
The Court will adjourn until 3.25.
--- Proceedings recessed at 3.10 p.m.
--- Proceedings resumed at 3.25 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q Mr. Connel, would you look now, please, at Label 270.1.
Do you have before you a number of pieces of metal which are in some fashion joined
together?
A I do, yes.
Q And do the various pieces of metal have labels attached to them?
A Yes, they do.
Q And if, for present purposes, we concentrate on the one having the label 270.1 attached
to it, does that have a police number on the label?
A Yes, it does.
Q What is that?
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A PF544.
Q Does it have another number? [669]
A Yes. Alpha Golf 151.
Q That’s AG 151?
A That’s correct.
Q All right. If you would just keep that label before you and look at a photograph which will
come up on the screen, Production 81, and image 1. You’ll see that that’s a label telling us
that this is a book of photographs, component parts of AVE 4041.
If we could look now at image -- photograph 1, please.
Looking first of all at the label that we see in the photograph, can you confirm that that is the
same label that you’ve been looking at in front of you?
A Yes, it is.
Q And if we move on to image 2, do we see in image 2 the same label with the piece of
metal to which it’s attached?
A Yes, I do.
Q If you could come down from enlargement, please, one step.
We can see there, I think, the whole of it in the photograph?
A Yes, I clearly see it.
Q And of the pieces of metal that are in front of you and connected in some way, is that the
[670] larger item?
A Yes, it is.
Q The largest item, I would say?
A Yes.
Q Do you recognise this item?
A Yes, I do.
Q As what?
A I recognise it as a piece of the wreckage that we took as a production on the 24th.
Q The 24th of December 1988?
A That’s correct.
Q And have you completed the label?
A Yes, I have.
Q What have you written on it?
A “Aluminium channel section within cargo net securing point.” This was identified at the
time by a member of Boeing who was present.
Q When you say it was identified, identified as what?
A As this aluminum channel gate.
Q I wonder if I could ask you, then, some questions about how you came to deal with this
item. You indicated earlier that you went out with a group of people in the course of that
particular date?
A That’s correct, sir. [671]
Q What form of search did you engage in?
A The search was mainly determined by the Air Accident Investigation Branch. They
wanted to view certain sites and certain areas within the wreckage field where they thought
might be relevant.
Q And when they had selected a suitable site, what did you do?
A We basically walked over the area, viewing items and certain parts of the wreckage.
Q Will you now describe to the Court how it came about that you came upon this particular
item?
A We were in a field opposite -- by Carruthers Farm. And up at the corner of the field,
towards the road, there was various items of wreckage of all description scattered about the
field. We saw this piece of metal lying at the base of the tree and at the corner of the fence,
and it had distinctive pit marks in the metal, the way the metal had been warped and
fragmented.
We brought this to the attention of Chris Protheroe, the senior air accident investigator, and
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it was decided that the items should be taken as a production.
Q When you made that decision, what did you do with the item? [672]
A We went to the police vehicle we had with us and brought out production labels and a
map, and also a clear plastic polythene bag.
Q And what did you do with the bag?
A We carried out a safe lift of the item, and the item was put inside the bag.
Q Can you describe the process of carrying out a safe lift? What did that involve?
A That involved lifting the item without forensically interfering with it.
Q And it was then put into a bag?
A It was, yes.
Q Was that a productions bag of some sort?
A Yes, a clear plastic -- clear polythene bag.
Q Was that a sealable bag?
A The -- there was string, the same string that’s on these labels, which was attached round
the top of the bag.
Q And what about the label?
A The label was filled in, and the persons present signed the label.
Q You also said that you had a map.
A Yes, we did.
Q Did that enable you to identify where -- [673]
A Just to mark the grid reference.
Q Is the grid reference noted on the label?
A Yes, it is. It’s 256 810.
Q I wonder if we could look at Production 104, please, and if we could move on to the next
image, please. I wonder if we could go to the top of the map, please, and enlarge it, such
that we can see the numbers along the top of the map.
I think, Mr. Connel, we can now see the grid numbers along the top should we, in the first
instance, go to 25, in order to get -- start getting towards your fix. If we can get 25 in the
centre of the screen, and at the left-hand side of the screen, we can see the numbers for the
horizontal lines. And we want to come down to 81.
You see that the intersection of the grid of 256 and 810 -A Yes, I do.
Q -- will be in the area roughly where the inverted V is, where the various sectors intersect.
Is that approximately where it is?
A That’s correct, sir.
Q Could we enlarge on that area, please.
And do we see that there’s reference there to [674] a place called Carruthers?
A That’s correct.
Q I think that’s somewhere you mentioned earlier on.
A Yes, it is. That’s the Carruthers farm.
Q So it’s in this area that we see on the map that you found this article. I think you said you
found it at the base of a tree?
A Actually, yes. It’s where the roads fork. The right-hand road, if a direct line is taken from
Carruthers farm across towards the road, there’s a small cottage; and at the rear of the
cottage, there’s a bursting tree line. That was where it was located.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions, thank you.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No, My Lord.
LORD SUTHERLAND: Thank you, Mr. Connel. That’s all.
MR. CAMPBELL: My Lord, the next witness is 232, James Barclay.
THE MACER: James Barclay, My Lord.
WITNESS: James Barclay, sworn
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LORD SUTHERLAND: Advocate Depute. [675]
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Barclay, what is your full name?
A James Barclay.
Q And are you a police officer?
A I am, sir.
Q Of which force?
A Lothian and Borders.
Q Are you a police constable?
A Police sergeant.
Q Sergeant; I’m sorry.
How many years’ service do you have?
A Twenty-one years’ service.
Q In December of 1988, did you become involved in the inquiry into the destruction of Pan
Am 103?
A I did, sir.
Q For how long did you spend involved in the inquiry?
A Approximately six months.
Q How soon after it did you become involved?
A The morning after.
Q What duties were you involved in in the course of the inquiry?
A Initially I was part of the search [676] teams, and subsequent to that I was part of the
CID investigation team.
Q I am interested in your involvement as part of the search teams, for present purposes.
What sort of searching were you involved in?
A Initially, it was searching for bodies, sir, in the first few days.
Q And did that move on to searching for debris?
A It did, yes.
Q When you were searching for debris, was there any particular type of debris that you
were looking for?
A Well, the first debris we were looking for was plane wreckage, and then it subsequently
went to property.
Q And what form did the searches in which you were involved take?
A There were detailed searches of certain locations with uniformed officers, and CID
officers had overall control of them.
Q Would that be carried out in some kind of line formation?
A It would be, yes, sir.
Q At that time, were you involved as a CID [677] officer or as a uniformed officer?
A I was a detective constable at that time.
Q What was your role, then?
A Basically to supervise the searches of the uniformed officers.
Q Did you from time to time find articles yourself?
A I did, sir, yes.
Q Did you keep a record of your activities in a notebook?
A I did, sir, yes.
Q Would you look, please, at Production 121, which will come up on the screen in front of
you.
Do we see that that’s a label that tells us that this is a Lothian and Borders police notebook,
number 1, of James Barclay, DC 516A?
A That’s correct, sir.
Q If we go to image 1, please, do we see that that indicates that this book was issued to
you on the 22nd of December 1988?
A Yes, sir.
Q May we take it, then, that it was issued for the purpose of keeping a record of the
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inquiry?
A Of keeping notes of that. [678]
Q Turn to page 10 of the notebook, please.
Do we see on the right-hand side of page 10 an entry with a heading -- perhaps you can
assist me what the heading says.
A On the left-hand side of the page?
Q On the right-hand side.
A The right.
There is four productions listed there, one piece of metal with black marks.
Q Right. If you just pause there. There is a heading, isn’t there, above the four items that
are mentioned?
A “Production room,” I think it is.
Q What is the significance of that entry, “Production room”?
A These items were found and then taken to the productions department, where they were
issued with a different number to what I had on my label.
Q If we look back to page 8, do we see that page 8 is headed “Sunday, 25th December
1988"?
A That’s correct, sir, yes.
Q And in the afternoon, have you made reference to dealing with certain items?
A I have, sir, yes.
Q And in particular is there a reference [679] at 13.20?
A That’s correct, sir, yes.
Q What is that?
A “Piece of metal with black marks.”
Q What’s after that?
A That’s something about Carruthers farm. “Field above Carruthers farm.”
Q What is the significance of that entry in the notebook?
A The significance would be, sir, that I would have recovered that item.
Q When you say “recovered” it, do you mean that you would have found it?
A That’s correct, sir, yes.
Q In the course of the kind of searches you’ve described?
A That’s correct, sir. Yes.
Q Just bearing in mind the entry that we looked at on page 8, and if we can move back to
page 10, please. Reference, as you’ve described, to lodging articles in the production room.
The first of these you referred to as a piece of metal with black marks. Is that the piece -same piece that you describe as finding on page 8?
A That’s correct, sir. [680]
Q We see that on page 10 it has been given a number, PSI 4?
A That’s correct, sir, yes.
Q Who gave it that number?
A The productions department.
Q Look, please, at Label 270.3. You have now, I think, before you, metal items which have
a number of labels attached to them; is that correct?
A That’s correct, sir, yes.
Q How many?
A There is three labels attached, sir.
Q Concentrating for present purposes on that which has the Label 270.3, does it also have
a police number on it?
A PSI 4. Is that the number you are referring to?
Q It may have more than one police number. Does that include PSI 4 -A Yes, PSI 4.
Q PSI 4. Thank you.
Looking at the police label that’s attached to that piece of metal, have you written on it?
A I completed that label, sir, yes.
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Q And what have you written?
A “Piece of metal with black marks.” And [681] it’s found 700 yards west of Carruthers
farm, 20 yards from the gate, and it’s dated the 25th of December.
Q And have you signed it?
A I have, sir, yes.
Q And is that the same item to which you referred in your notebook -A It is.
Q -- on that date?
Would you also just, while keeping that before you, look at a photograph which will be
brought up on the screen, Production 81, and if we go to image 56.
Now, we see there there is a piece of metal and a label attached.
A That’s correct.
Q Looking at the label that you’ve looked at that’s attached to the metal item, can you say
whether that’s the same label?
A The same label, 270.3?
Q Yes.
A It isn’t, no.
Q It’s not the same label.
If we look instead at photograph 3, please. Are you now looking at the same label?
A I am, sir. [682]
Q And you can see the metal object to which the label is attached?
A That’s correct.
Q If we move on now to the next photograph, photograph 4, do we see there the whole
object with the label attached to it?
A That’s correct, sir.
Q And am I right in saying that of the metal objects that are before you and joined together,
this is the largest?
A Yes.
Q When you found this article, what did you do with it?
A It would have been photographed in situ after we had labelled it, and then we would have
taken possession of it.
Q Would you have bagged it in any way?
A Possibly, sir, but looking at the size of it, I’m not sure that we had bags that size. It would
have taken the whole of that. There may have been a bag that would have -- part of it
would still have been sticking out.
Q What was the practice, so far as bagging was concerned?
A The objects were normally bagged if they [683] were thought to be of any relevance -any significance.
Q But you just really can’t say whether this one was bagged or not?
A I can’t say if this one -- the chances are that it would have been, sir, but I can’t say for
sure.
Q And was it then lodged, as you’ve recorded in your notebook?
A Yes, along with other productions that were taken.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Thank you. I wonder if Your Lordship would give me one moment, please.
The article which is before us, Mr. Operator, could you take us back to the label, please.
Yes.
CROSS-EXAMINATION BY MR TAYLOR:
Q Now, Mr. Barclay, you could perhaps help me with this. On the screen you see a label
which has got a number of distinguishing characteristics. But for my purposes, and in order
to identify it, we can see at the very top, “PSI 4.” Am I right?
A That’s correct.
Q And then to the right of that, “PF 547"? [684]
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A Correct.
Q And then underneath it, “AG 152.”
A Correct.
Q Now, I’d like you to count how many signatures you can see, distinct signatures, on that
label on the television screen.
A Seven or eight.
Q Seven or eight.
Now, I want you to look at the actual label, which is attached to the piece of metal, and
count how many signatures are on that label, which is allegedly the same label.
A There is several more, sir.
Q Well, how many more?
There are 12 additional signatures on that label, aren’t there?
A I wouldn’t like to say so, but there are certainly more. Probably five or six, as far as I can
see.
Q Well, leaving that label on the screen, Macer, would you take the piece of metal, with
Your Lordships’ leave, with the label attached to it, and present it to Their Lordships, please.
LORD SUTHERLAND: Well, I don’t know that we particularly want to handle it. I think it
would be [685] more to the point if that -- do I understand your point to be, Mr. Taylor, that
the label attached to the piece of metal now does not have the same signatures as appear
on the screen at present?
MR. TAYLOR: There are 13 additional signatures on the label now.
LORD SUTHERLAND: All right. Well, perhaps the original label, which is attached to the
production, could be put on the document screen.
MR. TAYLOR: Certainly.
Can we blow that one up, please.
Q Now, this is the label, which is exactly the same label that has been changed by the
addition of -- the addition of the extra signatures; is that right?
A Sorry, could you repeat the question?
Q If I can remember it.
This, on the screen now, is the label which has been altered from the original label that you
saw on the screen by the addition of a large number of signatures?
A There have been other signatures added to that, but that was the label that I completed.
Q Yes. Well, I want to see if we can tie this one down. And it’s going to be time-consuming
[686] because we’re dealing with it on a screen rather than on paper. But you’ve got the
original label there, don’t you?
A Yes, sir.
Q The one which is on the screen is the one which is in court physically?
A That’s correct.
Q So if we go back to the screen which shows the previous label, or the previous picture of
the same label, it’s perfectly obvious that there are considerably fewer signatures on that.
Would you agree?
A I would agree, sir.
Q Yes. Now, can you account for how it came about that these additional signatures were
applied?
A I can’t, sir, no.
Q Why does a police officer sign a label?
A If a production was taken elsewhere to be examined or that, and there’s other witnesses
involved, then we would have cause to sign the label identifying that item.
Q When was it you last saw the label, having written it?
A I would have last seen it on -- probably [687] the 25th of December, sir, when I took it to
the production department.
Q So on Christmas Day in 1988, you hand over the piece of metal with black marks;
attached to it is the label, the bulk of which is in your handwriting. Am I right?
A That’s correct.
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Q And how many signatures were on it at that time?
A As I said, approximately probably -- one, two, three, four -- nine -- maybe nine. Nine.
Q And all those signatures were on it at the time when you handed it over?
A I can’t say that, no.
Q Well, how many signatures -- I thought I’d asked the question -- were on that label, apart
from your own, when you handed it over?
A Possibly only myself, sir, and DC Grant would have been on that label, sir.
Q Very well.
And between the compiling of the -- what I am told is a Flip Drive, for the use of this trial,
which shows us those things that you can see on your television screen, and the actual
label, which you’ve had sight of today, you don’t know what happened, [688] plainly?
A I don’t, sir. When you asked about last seeing the label, I would have last seen it at the
precognition with the Crown.
Q Yes. When was that?
A Approximately six months ago, seven months ago.
Q And did you notice whether the label which you saw six or seven months ago was in the
same form as on the television screen or in the same form as it is now, with all of the
additional signatures?
A I couldn’t say, sir.
Q You don’t know. All right.
My Lord, my understanding of this -- and I say this seeking assistance from my learned
friend opposite -- is that a book of photographs was compiled at the time that this label was
photographed. And normally, as Your Lordship knows, on the frontispiece of a book of
photographs prepared for court purposes, the date on which the photographer took the
photographs is mentioned. I wonder if I can inquire of my learned friend if I’m right that that
is the case, and that the date can easily be ascertained when this photograph was taken.
LORD SUTHERLAND: Well, this is Production [689] 81, is it not, the book of
photographs?
MR. TAYLOR: Yes.
LORD SUTHERLAND: Can we go to the -- if there is a label attached to Production 81,
Operator, please.
I think that gives you your answer, Mr. Taylor.
MR. TAYLOR: Yes. I needn’t pursue the matter with the witness further in that regard, My
Lord. Thank you.
Q Mr. Barclay, on Christmas Day of 1988, my understanding is that you were on duty
conducting searches in Lockerbie; is that right?
A That’s correct.
Q And have you had reference to documents or notebooks or logs kept by yourself to
refresh your memory about what you did on various occasions?
A Yes.
Q In particular, do you recall finding anything on the 25th of December?
A I believe the 25th related to that production.
Q Yes. Anything else?
A There were other productions in that area that I took possession of. [690]
Q Yes. Do you recall one particular piece of material which you took possession of which
involved the use of batteries?
A I do, sir, yes.
Q And what was that?
A It was two batteries that had a solder attached to it.
Q Two normal batteries, torch batteries?
A Two torch batteries.
Q Size?
A I think AA size.
Q AA size. Sort of the small, pencil-type batteries.
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And you say that something was soldered to one of them?
A That’s correct, sir.
Q Was that a piece of wire?
A Yes, sir.
Q And was that soldered to the positive terminal of the battery?
A I’m not sure if it was a positive or not, sir. Probably both terminals -- one terminal with
two batteries.
Q Yes. And I think on hogmanay day of 1988, the 31st of December, around 10.30 in the
[691] morning, you recovered a white box with some contents. Do you recall that?
A I don’t, sir.
Q And in particular, I’ll see if I can jog your memory, because this is not a memory test,
you’ll appreciate; I’m not trying to catch you out: a white box with batteries and wire?
A Possibly, sir.
Q On the 24th of January of 1989, did you, along with a Constable Wizsniewski of Lothian
and Borders police, go to London?
A I did, sir, yes.
Q And what was your purpose in going to London that Tuesday, the 24th of January?
A I think to obtain statements in relation to some paper recovered, I think.
Q Yes. And in particular, were you making inquiries into a deceased passenger, a lady?
A I can’t remember the name, sir, yes, but I did see some relatives.
Q Let me try to jog your memory, because I think you gave a statement to a representative
of those instructing me late last year; is that right?
A That’s correct, sir.
Q And in the course of giving that [692] statement, did you make reference to various
materials, including earlier police statements that you had already completed?
A That was the case, yes.
Q And did you inform those who instruct me, or at any rate their representative, of the
contents, in the main, of those previous statements?
A Of these statements, sir, yes.
Q And are you quite satisfied that the information you transmitted to them was accurate?
A Yes.
Q So may I take it that on the 24th of January, then, you were making inquiries into the
background of a deceased passenger by the name of Hanna Mary Maijala, and I’ll spell that:
M-a-i-j-a-l-a?
A That’s correct.
Q Whose married name was Root?
A Root.
LORD SUTHERLAND: Mr. Barclay, I wonder if you would mind either moving the
microphone over slightly or moving yourself over slightly. Thank you.
Yes, Mr. Taylor.
MR. TAYLOR:
Q Her married name was Root, R-o-o-t?
A That’s correct, sir, yeah. [693]
Q And you were with, as I’ve already taken from you, DC Wizsniewski of Lothian and
Borders police?
A That’s correct, sir.
Q Did you, in connection with the investigations into that Finnish lady, take witness
statements from a witness Charlotte Atkinson?
A I believe so, yes, sir.
Q And another witness, Agatha Arden?
A I believe so. I think VC Wizsniewski took the statement.
Q Thank you.
On the same day, and later -- that’s Wednesday, the 25th of January of 1989 -- did you go
to the business premises called Sunrise Electronics at 248, 250 Tottingham Court Road?
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A I did, sir.
Q And did you show a document to a man called Michael George?
A Well, DC Wizsniewski showed the document, sir. Again, I was only present.
Q You were present when Mr. Wizsniewski showed the document.
Were the documents a photocopy receipt in the name Sunrise Electronics and a photocopy
of an American Express receipt? [694]
A That’s correct.
Q And did Mr. George identify those as having been given over by him to the Finnish lady,
Hanna Maria Maijala?
A I believe so.
Q Do you remember what it was that she bought?
A It was a clock radio.
Q A clock?
A A clock.
Q Simply a clock, I think.
A Yeah.
Q The following day, did you go to, again with Mr. Wizsniewski, to Sky International,
Stocklake Close, West Drayton, near London, and interview a witness, Richard John
Flower?
A I believe so, yes.
Q Were these in connection with what are called bills of lading, which were believed to be in
the possession of Hanna Maria Maijala?
A That’s correct -MR. CAMPBELL: My Lord, I fear that I must object to this line of questioning. I can readily
accept that Mr. Taylor may have to take hearsay in order to ascertain why a witness did
things, but he [695] seems now to have moved, really, into the realm of simply taking
hearsay as to what persons whom this person interviewed said to him, apparently in order to
demonstrate the fact of that matter.
LORD SUTHERLAND: Yes. Mr. Taylor?
MR. TAYLOR: My Lord, I do understand the objection, but that’s not my purpose. My
purpose is to elicit from the witness what transpired when he was present in relation to
inquiries undertaken in England in relation to this lady. It’s not to establish the truth of
anything at this stage, but merely to establish that such inquiries were made. He, after all,
was present when documents were shown to witnesses and were handed over by them. In
my respectful submission, that’s primary evidence, and I am entitled to elicit that.
LORD SUTHERLAND: Yes. I think your question, as far as it went, was probably all right.
But I think if you started going any further, it might well be objectionable.
MR. TAYLOR: I’ll take the marker.
Q You accompanied Mr. Wizsniewski to Sky International. And that was in connection with
bills of lading which were believed to be in the possession of this Finnish lady; is that right?
[696]
A I believe so, yes.
Q And later in the same day, I think you went to Hyde in Kent, and saw a witness,
Christopher Skrag (phonetic), who was the manager of the general -- of the Imperial Hotel
at Hyde in Kent?
A Yes. I believe he was shown some receipts.
Q He was shown some receipts. Would I be right in thinking that those receipts tended to
show a connection between Hanna Maria Maijala and the hotel?
A Yes.
Q And, indeed, show that she had, on the face of it, stayed in the hotel between the 3rd of
December 1988 and the 16th of December of 1988?
A I couldn’t say the dates.
Q Was he able to hand over to you and Mr. Wizsniewski a document from the hotel
showing a transaction that this lady had undertaken?
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A That’s possible, sir, yes.
Q In particular, are you -- is your memory jogged by the question of a TNT -- which I
understand to be a delivery company -- a TNT receipt?
A That’s correct, sir, yes.
Q And is that used by guests who wish to have things delivered quickly abroad, on the
same day, [697] if possible?
A That’s correct.
Q Mr. Barclay, thank you for answering my questions.
No further questions, My Lord.
LORD SUTHERLAND: Mr. Davidson?
MR. DAVIDSON: I have no questions, My Lord. Thank you.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lord, I have no re-examination.
LORD SUTHERLAND: Thank you, Mr. Barclay. That’s all.
MR. CAMPBELL: My Lord, 250, John Duncan.
THE MACER: John Duncan, My Lord.
WITNESS: John Duncan, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBBELL:
Q Mr. Barclay, what is your full name?
A Mr. Duncan.
Q What age are you?
A [Microphone not activated]
Q I’m sorry, I said what age are you?
A [Microphone not activated]
Q I’m terribly sorry. What is your full [698] name?
A John Duncan.
Q What age are you?
A I’m 39, sir.
Q Are you a police officer?
A That’s correct, sir, yes.
Q What rank are you?
A Plain clothes constable.
Q Which force?
A Lothian and Borders police.
Q And how many years’ service do you have?
A Fifteen years’ service now, sir.
Q Were you one of a number of officers from Lothian and Borders who went to assist in the
inquiry in the aftermath of the destruction of Pan Am 103?
A That’s correct, sir. Yes.
Q For how long were you involved?
A For approximately three weeks.
Q What duties were you involved in?
A It was searching duties I was involved in.
Q Were these searches in which part of the area?
A Sector D, at the Minska Farm (phonetic). [699]
Q What sort of searches were you involved in?
A Primarily the debris trail for pieces of aircraft wreckage.
Q And were these searches carried out by police officers in line, going through
countryside?
A Yes, generally speaking, that was the case.
Q Would I be correct in thinking that your only involvement in the inquiry was in carrying out
searches?
A That’s correct, sir. Yes.
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Q When, in the course of a search of that kind, an article was found, what did you and your
colleagues do?
A We would bring it to the attention of an allocated productions officer, and a label would be
attached to that item bearing our signatures, and it would be logged.
Q And when you say your signatures would be appended to the label, what would that
signify?
A That would signify that I was identifying that item, that I had recovered that item.
Q I wonder, then, if you would look, please, at a label, Label 270.37. Is that a label to [700]
which at present nothing is attached?
A That’s correct. Yes.
Q And is there a police label there?
A Yes, there is.
Q Does it have a police number on it?
A Yes. My -Q I mean, does the label itself have a production number, a police production number?
A Yes. There’s AH 124.
Q Have you signed the label?
A I have, sir, yes.
Q Have the details on it been completed by somebody else?
A That’s correct, yes.
Q You told us a moment ago that if you had signed any labels in this regard, it signified that
you had found the article?
A That’s correct, sir. Yes.
Q What details are given on the label?
A The description of articles is “Aircraft wreckage,” and “Where Found,” the roadway south
of Westwater farm, and the grid reference 306 817.
Q Just keep that label before you and look now at a book of photographs, Production 81.
If we go to image 53, do you see there that [701] there’s a label attached to a piece of
metal and that the label bears number AH 124?
A I do, sir, yes.
Q Are you able, by looking at the screen and at the loose label that’s in front of you, to say
whether that’s the same label?
A Yes. It appears to be the same label to me.
Q It is the same label?
A Yes.
Q And may we take it, then, from what you’ve said, that you found the item that we can see
on the screen in the manner that you described?
A That’s correct, yes.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor?
MR. TAYLOR: May it please the Court.
CROSS-EXAMINATION BY MR. TAYLOR:
Q The label which is on the screen has got what words on it?
A It’s “Section of frame from cargo luggage container.”
Q And what’s the label you’ve got? What does it say?
A That says, “Section of frame from cargo [702] luggage container”. There’s a second
label appended to that.
Q A second label?
A Yes.
Q Which is the one that’s got your signature on it?
A The one that has my signature on it bears the words, “Aircraft wreckage.”
Q Which is not the label we see on the screen?
A No. It’s this one here.
Q It’s a separate one.

223

Now, Mr. Duncan, you were put on standby in Edinburgh, as I understand matters; is that
right?
A That’s correct, yes.
Q When the -- this disaster occurred. And the day after Christmas, Boxing Day, you were
detailed to go to Lockerbie to assist?
A That’s correct, sir. Yes.
Q You went there, as I understand matters, in a double-decker bus; is that right?
A I’m certain it was a bus. I can’t recall if it was a double-decker or not.
Q Large number of Lothian and Borders police officers on board? [703]
A Yes, that’s correct.
Q And when you got there, what was the scene like? Was it orderly, or was it confused?
A Well, when we first went into the village, there was still wreckage lying in the area.
Q Yes.
A I would say it appeared relatively orderly at that time in the village.
Q In the village?
A Yeah.
Q Well, for example, you were detailed to go to Lockerbie Primary School; is that right?
A That’s correct, sir, yes.
Q And then from there to a section?
A Yes.
Q And you went to the wrong section?
A I don’t know if that’s the case, sir. I wasn’t in charge of the section.
Q Do you recall giving a statement to a representative of those instructing me in August of
last year?
A Yes, sir, I do.
Q What did you have to refer to when you made that statement?
A I had a handwritten statement for [704] myself.
Q Handwritten in your own hand?
A Yes.
Q And compiled when?
A At the time.
Q Yes. So from “at the time,” I take it December of 1988?
A That’s correct, sir. Yes.
Q And matters would be fresh in your mind then?
A They would be, yes.
Q And do you remember reading from that document that when you arrived there, it was
confused, and it took a long time for you to get things moving? I’m not criticising you in the
slightest, let me say, but do you remember saying that?
A It certainly took time to get things -- to get things organised, sir. But everything appeared
in hand.
Q Now, you had to take a number of duties while you were there; is that right?
A It was almost exclusively searching.
Q Yes. And after a break, I think you went back again, shortly after New Year, so that’s
into 1989? [705]
A That’s correct, sir, yes.
Q Can you tell me anything about the personnel on the ground in January of 1989
compared with the people who had been on the ground when you were there on Boxing
Day?
A It would be -- it’s certainly lesser in number.
Q Considerably lesser?
A It certainly appeared that way, yes.
Q Yes. Now, when larger parts of what were plainly aircraft wreckage were discovered,
you, as I understand matters, were one of the people detailed to actually physically carry
these; is that right?
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A That’s correct, sir, yes.
Q And you carried them on a large number of occasions?
A Yes.
Q When you carried them, what was your practice? Where did you take them to?
A Normally to a collection point within the designated search area.
Q Well, just let’s say the designated search area is a field. Would one of the superior
officers designate a part of the field to be the place where material would be collected
together? [706]
A Yes, sir. That would normally be the case.
Q And would you then, along with your colleagues, as and when items were found,
physically pick them up and transport them to that area?
A As and when it’s possible.
Q Yeah. Plainly, some were too heavy to move?
A That’s correct.
Q Now, were you given anything in particular to assist you in that operation? And I have in
mind plastic bags.
A Yes, there was -- there was a supply of plastic bags.
Q And what were you instructed to do in relation to plastic bags?
A If an item could be placed in a plastic bag, it was to -- generally, it was put in that plastic
bag.
Q Yes. Now, we’ve seen these plastic bags piled up -- in photographic form, at any rate -by the side of the field, and they contain, on occasion, large numbers of small pieces, none
of which individually had a label attached to them. Is that right?
A I haven’t seen these photographs. [707]
Q No, you haven’t; you’re quite right.
But in terms of your practice, did you put -- once a number of smaller items had been taken
in a field, did you put them into a plastic bag and put them to the collection point?
A I am only speaking for myself. I would attach a label and put it in a bag, and I believe that
these smaller bags then were collected in a larger bag.
Q Well, don’t believe. Cast your mind back and tell me what you did.
A Yes, I do recall putting smaller bags containing items into larger bags.
Q I see. So you recall, do you, that when you were out searching fields, you were provided
with a whole lot of small bags; is that right?
A Sometimes. It wasn’t always the case.
Q And a whole load of labels?
A There was labels -Q I’m sorry?
A Yeah, I carried labels, my own personal labels.
Q How many?
A A couple of dozen.
Q And you would label everything and bag it on the field and take it to a central point and
then [708] put the small bags into a bigger bag, would you?
A Only if it’s practical to do so, if it’s small items -Q Well, what’s impractical in what I’ve suggested?
A If it’s a large item that can’t be physically moved or if it’s -Q If it’s a large item, it won’t go into one of these small bags, will it?
A That’s correct, yes.
Q So we’re talking about the smaller bags. You were issued, you say, with these smaller
bags, were you?
A The productions officer who was nearby had -Q No. My question was: You were issued with these smaller bags, were you?
A I wasn’t personally issued with the smaller bags, no.
Q One area where large amounts of material was collected was at area Longtown; is that
right?
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A That’s correct, sir, yes.
Q Did you visit RAF Longtown?
A I did on one occasion, yes.
Q What did you see when you were there? [709]
A I seen a large quantity of wreckage from the aircraft in the hangar there.
Q All separately bagged?
All separately bagged?
A I only had access to a small part.
Q A large quantity, you said.
A Yeah.
Q Well, all this quantity, was it all separately bagged?
A Not that I can recall at that point, no, sir.
Q No. Thank you.
Did you keep a notebook, a normal police notebook?
A I didn’t use my notebook during the search because of the weather -Q I am not hearing you. I’m sorry.
A I didn’t use my notebook during the search because of the weather conditions.
Q So I take it from that answer it was wet?
A There were similar things, yes. Wet, foggy.
MR. TAYLOR: No further questions of this witness, My Lord. [710]
LORD SUTHERLAND: Mr. Davidson?
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Can I just clarify the position with respect to labels. Looking at the physical labels that
were in your hand, how many labels are there?
A There was three, including the large yellow one.
Q Right. You can see that there’s one big yellow label with the indictment number in bold
letters?
A Yes, that’s correct.
Q And are there two police labels?
A There are, yes.
Q And when you were describing your own signature, is that on one of these?
A It is, yes, sir.
Q Is that a label relating to a particular police force?
A Yes, sir. Lothian -Q Which police force?
A Lothian and Borders police.
Q That’s your own force?
A That’s correct, sir. [711]
Q Do I take it, then, from that, that when you were in the field engaged in searches as
Lothian and Borders police officers, you had with you Lothian and Borders police labels?
A I certainly did, yes.
Q And does it appear that a second label has been attached to that original label?
A Yes, that’s correct.
Q And is there further -- are there, rather, further signatures on the second label?
A There are, yes.
Q Looking to the photograph, which is I think still on the screen, is it correct that the label
that we see in the photograph is the other label; that’s to say, not the Lothian and Borders
one?
A That’s correct, yes.
Q So that the one that you’ve signed is not seen in that photograph?
A That’s correct, sir.
Q Thank you.
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LORD SUTHERLAND: Looking at the one on the screen, constable, there seems to be in
capital letters the name Duncan. I don’t know if that’s anything to do with you, is it?
A It’s my name and number, sir, but that’s [712] not my writing.
LORD SUTHERLAND: I see. Yes.
How many signatures are there on the one that you did sign?
A Just two, My Lord.
LORD SUTHERLAND: Just yourself and your corroborating officer?
A That’s correct, sir.
LORD SUTHERLAND: And what was his name?
A PC Brian Hallimond (phonetic).
LORD SUTHERLAND: Hammond?
A Hallimond (phonetic).
LORD SUTHERLAND: Very well. So his name doesn’t appear on the other label, does it?
A Not that I can see, sir, no.
LORD SUTHERLAND: All right. Thank you, constable. That’s all.
MR. CAMPBELL: My Lord, number 283, Kevin John Murray.
THE MACER: Kevin John Murray.
WITNESS: Kevin John Murray, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBBELL:
Q Mr. Murray, what is your full name?
A Kevin John Murray. [713]
Q And you are a police sergeant?
A That is correct, sir, yes.
Q Of which force?
A Lothian Borders.
Q What age are you?
A I am 35.
Q And how many years’ service do you have?
A Sixteen years’ police service.
Q In the aftermath of the destruction of Pan Am 103, did you become involved in the
inquiry?
A Yes, I did.
Q When did you become involved?
A Initially I attended at Lockerbie on the evening of the crash, and thereafter, in the
following week, in the search for wreckage at Newcastleton village.
Q Was searching the only duty that you engaged in?
A Yes, that is correct, sir.
Q What sort of searches were you involved in?
A Initially, we were looking for bodies. Then this moved on to property, personal items, and
also wreckage from the crash.
Q And in which area were you engaged in [714] searching for wreckage?
A The immediate area of Newcastleton, on the Scottish border.
Q Is Newcastleton a village some distance to the east of Langholm?
A Yes, sir, that is correct. I think it’s about eight miles from Langholm.
Q And is Langholm itself in due course some distance to the east from Lockerbie?
A That is correct. Yes.
Q When you were engaged in searching, were you looking for any particular type of article?
A Initially, we were instructed to look for personal items, items that may bear names, such
as passports or other documents bearing identification.
Q And after that?
A After that, wreckage, wreckage from the aircraft.
Q Right. I wonder if you would look, please, at Label Number 270.22.
Have you been handed a label without any item attached to it?
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A Yes, I have, sir.
Q Can I just be clear what’s in your hand. Can you just hold up what’s in your hand so that
we can [715] see it.
There’s a yellow label which has an indictment number on it that I’ve just read to you. And
what’s attached to that?
A There are actually three police production labels attached.
Q Have you signed any of these?
A Yes, I have, sir. Actually, the writing on one of the labels is mine. I’ve actually completed
the label itself.
Q So in respect of one of these labels, you’ve completed a label?
A Yes, I have.
Q And signed it?
A Yes.
Q I wonder if that label could be put on the camera, please, on the Elmo thing. Yes,
please.
Can you just read out the details that you filled in there, please.
A Yes. The description of article, I show it as aircraft debris. And it shows where found.
And it’s Bravo Bravo 2 Alpha, and the date is the 3rd of the 1st, 1989, and the first signature
shown, Kevin J. Murray, PC 76-G, was my signature at that given time. [716]
Q Now, when you filled it in as “Where Found” giving the reference BB2A, what does that
mean?
A That was a particular sector. I think it was a given code relevant to the Newcastleton
area that had been devised by one of the local commanders at that time.
Q Now, perhaps you could just have that label in front of you again.
And if you could bring up on the screen Production 81. If we look at image 58, please.
Now, we have there a photograph of a label attached to a piece of metal. And then we can
see that there’s more than one label attached, in the photograph?
A Yes.
Q You’ll see that this label that we see in the photograph has, in the top right-hand corner,
the letters and figures AI 59?
A Yes, that’s correct.
Q It has printed on it “Section of panel from cargo luggage container from 4041, I Sector,”
and a grid reference?
A Yes.
Q And it has your name in capital letters on the -- as the first entry on the label? [717]
A Yes, sir, that’s correct, yes.
Q Now, would you look at the two other labels which you have in your hand and tell me
whether the label that we see on this screen is one of the ones that are in your hand?
A Yes, it is. It’s attached.
Q It is.
So in addition to the Lothian and Borders police label, which you’ve signed, there’s another
label which we see in the screen?
A Yes.
Q And if we look at the next photograph, photograph 59, we see there the label attached to
the piece of metal?
A Yes.
Q What does the presence of your completing the label and your signature signify?
A It would indicate that I found that particular piece of wreckage.
Q And do you remember finding that particular piece of wreckage?
A Yes, I do, sir.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please, My Lord. [718]
CROSS-EXAMINATION BY MR. TAYLOR:
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Q So far as the item that we can see on that photograph is concerned, do you recognise
the item?
A Yes, I do, sir.
Q What sort of dimensions does it have?
A I would suggest approximately, from recollection, about two feet, two and a half feet by a
foot.
Q Two and a half feet from -A Yes, two and a half feet at its longest point, and potentially a foot high.
Q So as we are looking at it on the screen, two and a half feet, left to right?
A Yes.
Q And about a foot -A Approximately a foot high, yes.
Q How many pieces of metal did you in fact recover?
A I couldn’t say, sir. I think -Q Because there are so many?
A There were so many, that’s correct, yes.
Q And what in particular about this one?
A The item itself appeared to have what I would only describe as shrapnel holes in it. It
[719] appeared to have been penetrated by some form of explosion, and it was also
blackened, as if it was some sort of powder residue.
Q Thank you.
Now, did you keep notes in a notebook as to items that you found?
A I couldn’t actually recollect if I made any notes at that given time, sir.
Q Well, you would need to, wouldn’t you?
A What we did was we actually submitted a statement at the end of every given day on the
items that were considered relevant.
Q Yes. And were these handwritten statements by yourself?
A They were actually completed by another officer based on the -- they were actually on a
pro forma.
Q I am not understanding this. You told me a minute ago that you completed statements at
the end of every day?
A We confirmed what was actually -- we returned to Newcastle police station with the given
items, and we actually confirmed to the officer who was dealing with these productions that
we had found them. And then thereafter he processed the necessary [720] paperwork for
this.
Q But so far as your own records are concerned for yourself, bearing in mind that this was
a criminal investigation and you might be required to give evidence -A Yes.
Q -- what statements or notes did you keep?
A Effectively, none whatsoever, sir.
Q None at all?
A None.
Q So when it came to giving a statement to representatives of those who instruct me in this
matter, what were you able to refer to?
A Records that had been made on my behalf.
Q By other people?
A By another person, yes.
Q So you referred to no original documents of your own?
A That’s correct.
Q And who gave you the statements that had been compiled by others in order to make a
statement to those instructing me?
A I would take it they came from the Lockerbie -- [721]
Q Well, who gave it to you?
A Directly, they were faxed to me.
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Q From which police station?
A From Edinburgh.
Q And that’s your own station?
A The headquarters. There were obviously faxed from the Lockerbie team to police
headquarters, Edinburgh, for the liaison officers who were actually dealing with the case in
our force, and then they were thereafter faxed to myself.
Q And when the document arrived, of course you wouldn’t recognise it at all, because it’s
not your document?
A That is correct. Yes.
Q So you were reading somebody else’s record of what you might have got up to in 1988,
because you had no independent knowledge?
A With regards to this item, sir, I can quite specifically remember this particular item -Q Leaving this one aside. In relation to the other items that you recovered, you’ve got no
independent knowledge, so you are relying on someone else’s record of what you did?
A Yes. That would be correct, yes.
MR. TAYLOR: Thank you. [722]
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: No questions.
LORD SUTHERLAND: Thank you, Sergeant. That’s all. You are free to go.
THE WITNESS: Thank you, My Lord.
MR. CAMPBELL: My Lord, the next witness is Mr. Thomas McKinley, witness 289.
THE MACER: Thomas McKinley, My Lord.
WITNESS: Thomas McKinley, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. McKinley, what is your full name?
A My full name is Thomas McKinley.
Q And you are a police officer?
A That’s correct, yes.
Q Of what force?
A Strathclyde police.
Q And how many years’ service do you have?
A I currently have 27 years’ completed service.
Q And your age?
A I am 50 years of age.
Q Were you one of a number of officers [723] from Strathclyde who attended to assist in
the inquiry after the destruction of Pan Am 103?
A Yes, I am.
Q How long after the destruction of the aircraft on the 21st of December was it that you
became involved?
A Approximately ten days later. The 31st of December was my first visit to the crash site.
Q And thereafter, were you involved, along with other officers, in searching for debris?
A Yes, I was.
Q And did these generally take the form of line searches?
A That is correct.
Q Do you remember in particular finding a piece of debris?
A Yes, I do.
Q What sort of debris was it?
A I had found a piece of a metalwork.
Q What sort of size?
A It was two or three feet in size, square feet, and it had a logo on it.
Q Would you look, please, at a label, 270.39. You’ve been handed, I think, a label which
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has not got anything attached to it at present? [724]
A Yes, that’s correct.
Q Could you just hold up what you have in your hand. It’s a yellow label with the indictment
number on it. How many other labels are there?
A I’d just say Dumfries and Galloway production label.
Q I see. Have you signed the label?
A Yes, I have.
Q And what does your signature on the label signify?
A That I in actual fact had recovered this particular piece of metalwork.
Q If you keep that label before you, and we’ll look at a photograph. Before I do so, is there
a police number on the label?
A Yes, there is.
Q What is that?
A Label Number 5.
Q Are there any other numbers on it?
A There’s a larger number, AI, Alpha India 52, marked on the label as well.
Q AI 52?
A Yes.
Q If we could look, please, at Production 81. And if we look at image 56, please. We see
on [725] image 56 a photograph of a label attached to a piece of metal, and it has the
number on it AI 52.
A Yes.
Q Is that the same label that you’ve got in your hand?
A Yes, it is.
Q Can we see your signature on it?
A Yes, I do.
Q Where is that?
A It’s the bottom left-hand. Signatures are beside the number 171 G, Golf.
Q And if you look, please, at the next image, 57. Do we see there a photograph with the
same label, and we can see the whole of the item?
A Yes.
Q Can we step one down in magnification, please. We can see in the photograph there the
item, which is warped and appears to have a logo with Pan Am on it?
A That is correct.
Q It also has some reference to the tail weight and some attachments to the metal panel?
A Yes.
Q And is this the item that you remember finding? [726]
A That is correct. That is the item.
Q Whereabouts was it that you found it?
A It was in a sector which had been detailed prior to that Section I on the map, which we
were using for search purposes. East of the sort of Langholm and Lockerbie area.
Q And on the label, has a record been made of where it was found?
A Yes. I see there’s a map reference number on the label here.
Q What is that?
A It quotes a map reference number of 38841.
Q And on what date is this recorded as having been found?
A This was the 1st of January.
Q Is there a date on the label?
A No, I don’t see a date on the label. From recollection, the 1st of January.
Q Your recollection is it was the 1st of January?
A Yes.
Q That must have been really the first day or so that you were there; is that right?
A It would be the second day. [727]
Q The second day you were there?
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A Yes.
Q All right. Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Just a couple of matters you might help me with, Mr. McKinley. Firstly, in relation to the
label itself, is there what’s called Tippex on the label?
A No not on this label.
Q Forgive me one second. If you look at Production Number 116 for a minute, please,
which is the production log.
That’s not Production 116. It’s Production Number 116, Technician.
LORD SUTHERLAND: Well, that is the label. What page do you want?
MR. TAYLOR: 82, My Lord. I need that expanded, please.
Q Look down to the right-hand corner, I think it is. If you look at -- I think this is two pages
again on the television screen -A Yes.
Q -- Mr. McKinley. [728]
And if you look to the column which is headed up by the printed words “Found By”.
A Yes.
Q And followed down to the bottom until you can see your name?
A Yes.
Q Have you ever seen that before?
A No, I don’t recall having seen that log before.
Q No. Well, you see, what I am going to put to you is that your name appears to have been
written on top of a substance known as Tippex. If that is in fact the case, can you explain it?
A No, I am not aware, and I can offer no explanation for that matter.
Q All right. Now, can I ask you a general series of questions about general matters. When
a search is being undertaken and your superior officers tell you that it will be a line search -do you follow me?
A Yes.
Q Then we understand that that means that police officers progress, let’s say, across a field
in a straight line; is that right?
A Yes. [729]
Q At a uniform distance apart from each other?
A Yes.
Q And that when they discover something, they stop?
A Yes.
Q Does the entire line stop?
A No.
Q The entire line continues to move?
A On the occasions I was on the line, those who discovered anything remained with what
they have found, and the line progresses.
Q I understand. Now, what happens to the -- let’s say you, for the sake of argument, stop
because you’ve discovered something at your feet. What’s the next thing that happens?
A The supervisor will attend where we have stopped and will have a look at what we’ve
discovered. And in this particular case, with this piece of metal, this was radioed back that
we had recovered something which would require to be extracted from that site.
Q Any record, written record, kept?
A Yes. Details at that time were entered into my police notebook.
Q And anywhere else? [730]
A And once the debris had been taken back from the place where it had been found and
been removed, it was then logged and treated as a normal production. And hence the label
here.
Q Before we jump forward to that part.
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A Yes.
Q In the field, you spot something at your feet?
A Yes.
Q You take out your notebook and you write down?
A Yes.
Q Everybody else is continuing to walk forwards through the field?
A Yes.
Q And another police officer comes to you and says, “What have you found?”
A Yes.
Q And you describe it and he can see it?
A Yes.
Q Does he write it down in his record?
A No. He arranges for the extraction of myself and my neighbour and, in particular, this
piece of metalwork to be taken from that field at that moment in time. [731]
Q So somebody else steps into your place in the line then, do they?
A Or -- I can only presume that they have, or that the line adjusts.
Q Well, if a number of items are found in a field -A I appreciate that.
Q -- it’s going to become a bigger and bigger distance between the police officers, aren’t
there?
A Yes.
Q So what’s your recollection, then -A My recollection, I say, is that having discovered what we had found on that date, the line
advanced, and a supervisor came over, arranged for the removal of this debris and myself
and my neighbour.
Q Yes.
A At which time the line moves on out of our site, and we remain there for some time,
certainly until we were extracted with what we had found.
MR. TAYLOR: Yes. Thank you very much.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: [Microphone not activated] -- [732] My Lords.
LORD SUTHERLAND: Thank you, Mr. McKinley. That’s all. You’re free to go.
I think we’ll now adjourn, Advocate Depute, until 9.45 tomorrow morning.
--- Proceedings recessed at 5.04 p.m.

233

Day 5
--- May 9, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah. Take your seat.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is David Turnbull, number 310.
THE MACER: David Turnbull, My Lord.
WITNESS: DAVID TURNBULL, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Turnbull, what is your full name?
A David Norman Turnbull.
Q Are you a constable of Lothian and Borders police?
A I am, sir, yes.
Q What age are you?
A I am 46.
Q And how many years’ service do you have?
A Twenty-five years’ service.
Q Were you one of a number of officers from Lothian and Borders police who went to assist
in the inquiry after the destruction of Pan Am 103?
A I was, sir, yes. [734]
Q When did you go down to assist?
A I think the day following the crash.
Q And for how long did you stay?
A Several weeks.
Q What sort of duties were you engaged in, in the course of the inquiry?
A Mainly searching outlying areas for wreckage and debris.
Q Do you remember searching in the area around Newcastleton?
A I did, sir, yes.
Q When you were engaged in these searches, what form did they take?
A They were mainly a group of about 20 men forming a line and sweeping across open
land.
Q I would like you to look at a label, please, Label 272.3. I think you’ve been handed a
label to which at present nothing is attached; is that correct?
A That’s correct, yes.
Q Have you signed that label?
A I have, yes.
Q What does your signature on the label signify?
A It signifies that I had dealings with [735] this particular item.
Q You indicated that your duties, when you were engaged in the inquiry, were involved in
searching?
A That’s correct, yes.
Q So if you signed a label in the course of searching, what would that signify?
A It would signify that, in all probability, it was me that found or was present when an article
was found.
Q So either you found it yourself or you were present when one of your colleagues found it?
A That’s correct, yes.
Q What’s been entered on the label as a description of the article?
A Aircraft debris.
Q What about date and place?
A It was on the 29th of December 1988, and it was found in a Sector AE 3A.
Q Does the label also have on it a police number?
A I assume you mean the number AI 64?
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Q Yes.
A Yes.
Q Would you also look at another label, [736] 272.2. Is that again a label to which at
present nothing is attached?
A That’s correct. Yes.
Q Have you signed this label?
A I have, yes.
Q What about the completing of this label?
A Well, it’s my writing on the label, so I completed that.
Q You completed the label.
What have you written on it?
A “Aircraft wreckage found in AE 3A on the 29th of the 12th 1988.”
Q And what does your having completing the label and signed it signify?
A It would signify to me that I found the article referred to.
Q Do you still have the other label in front of you?
A I do, yes.
Q Yes. Does it appear that these items are both found on the same date?
A That’s correct, yes.
Q And in the same area?
A The same area, yes.
Q Do you remember what sort of items these [737] were?
A Off the top of my head, no. We found many articles, so I don’t know off the top of my
head.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lord.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Turnbull, do I understand from your answers to the questions posed by the learned
Advocate Depute that what you have to rely upon are the labels and the completion of the
labels, so far as your recollection is concerned?
A In relation to identifying the actual parts?
Q Indeed.
Let me put it this way: You don’t recall any particular piece of wreckage that you recovered,
do you?
A I recall particular pieces of wreckage, of which I recovered many. Obviously, I would
need to view them to see -- to see that. I can’t from my mind place one label with one piece
of wreckage, obviously, without seeing things. [738]
Q So what you are relying upon is your signature upon a label as indicating that you must
have found the wreckage to which that label is attached?
A Correct. Yes.
Q Thank you.
No further questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no questions, My Lord.
LORD SUTHERLAND: Thank you, Constable. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 119, Duncan McInnes.
THE MACER: Duncan McInnes, Your Lordship.
WITNESS: DUNCAN MCINNES, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. McInnes, what is your full name?
A My full name is Duncan McInnes.
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Q Are you a detective constable of Strathclyde police?
A I am, yes.
Q What age are you?
A I am 47 years of age.
Q And how many years’ police service do you have? [739]
A I have completed 28 and a half years’ police service.
Q Were you one of a number of officers from Strathclyde police force who became involved
in the inquiry in the aftermath of the destruction of Pan Am 103?
A I was.
Q When did you become involved in the inquiry?
A On the morning of the 22nd December’88.
Q And for how long did you remain involved?
A For a period of two years.
Q Did you, in the course of that time, fulfil a number of duties?
A I did.
Q What was your first involvement?
A My first involvement was within Sector A at Lockerbie and the recovery of aircraft parts
and human remains.
Q So that was in the immediate aftermath of the incident?
A It was.
Q At some point did you become involved in an operation at a place called Longtown?
[740]
A I did, on the 2nd of January 1989.
Q And was Longtown a very large warehouse owned by the Ministry of Defence?
A It was, yes.
Q Whereabouts was it?
A It was situated near the town of Lockerbie, in Cumbria.
Q And what was the purpose of using the premises at Longtown?
A To receive all aircraft wreckage.
Q Would you look, please, at a photograph, Production 84. We can see on the screen the
label which tells us that this is a book of photographs of general views of CAD Longtown?
A Yes, that’s correct.
Q Can we look, please, at image 2. Do you recognise that as a scene within the
warehouse?
A I do, yes.
Q And do we see in the foreground a number of aircraft parts?
A Yes.
Q Please move onto image 3. Is that another view within the premises?
A It is.
Q And we can see from that view, can’t we, [741] the kind of scale of the warehouse?
A Yes, that’s correct.
Q We can see in the foreground a number of items of aircraft parts, and also in the
distance -A Yes.
Q -- the central area in the photograph has been left clear. What was the plan with respect
to that?
A The centre of the floor space was set aside by the Air Accident Investigation Branch to do
a reconstruction layout, two-dimensional, of a certain area of the aircraft.
Q In the period, then, after you went there, did a large amount of wreckage arrive at
Longtown?
A A very large amount, yes.
Q How was it brought?
A In the -- by various means. It was brought by lorries, by small vehicles. Some of the
larger pieces were taken in by helicopter, dropped outside the warehouse.
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Q When wreckage of that kind arrived at Longtown, what was the procedure for receiving
it?
A The procedure was, once the sector had been identified, where it came from, then it was
taken [742] to the corresponding sector area, as we look in the perimeter, around the
perimeter of the warehouse.
Q Do I take it from that, then, that around the perimeter of the warehouse areas would be
allocated to the sectors in which the search was being carried?
A That is correct, yes.
Q And if you received information that a particular load had come from a particular sector,
would you allocate that load to that area within the warehouse?
A Within the warehouse, yes.
Q Was there any record kept of property as it arrived?
A There was, yes.
Q What form was that?
A It was our intention at the beginning to log aircraft parts in the way we would do in any
inquiry. But due to the volume of wreckage coming into the place, it was impossible to do
this. We sought instruction on it, and we were told in the first instance to be guided by the
Air Accident Investigation Branch as to what was of interest to them.
Q And if members of the Air Accident Investigation Branch decided that a particular item
was [743] of interest, what did you do?
A We then logged it, and it was given a unique reference number.
Q Was some of the debris which was brought to Longtown already labelled?
A Yes, it was.
Q And were other items not labelled?
A Other items weren’t labelled. Some of the items that were labelled, due to the inclement
weather conditions at the time, the labels were completely unreadable or torn or damaged in
some way.
Q Where a label was in such a condition, what action did you take?
A That label was then documented with the production number, the unique number. To
protect the labels, a decision was taken that they would be removed from the items of
wreckage for safekeeping, and the number was then painted onto the actual bit of
wreckage, if it was big enough for that to be feasible.
Q May we be clear that the answers that you are giving at this point relate to items of
aircraft wreckage; is that correct?
A Purely to items of aircraft wreckage, yes.
Q You’ve explained how, in relation to [744] items in which the Air Accident Investigation
Branch inspectors were interested, you would take some action in relation to items of
aircraft wreckage.
A Yes.
Q In addition to items of aircraft wreckage, did there -- along with loads of such wreckage,
did there arrive other items?
A Yes.
Q Was there an exercise carried out to sift through these other items in order to see
whether there was anything of interest there?
A There was, yes.
Q So there were really two exercises, one along with the AAIB officers sifting the aircraft
wreckage, and another one sifting other debris that had arrived at Longtown?
A That is correct. Yes.
Q When other debris which had arrived at Longtown was sifted out, what was the purpose
in that? What was going to be done with that debris?
A A lot of the debris that was there, there was personal belongings in amongst it that, when
it was obvious it was personal belongings, it was taken back to Lockerbie, to the store at
Lockerbie.
Q Was that the Dextar store? [745]

237

A That is correct. Yes.
Q When you carried out the exercise at Longtown of extracting other debris, did you label
it?
A Yes. If it was personal belongings, we didn’t label it. That was taken directly to the SI
store at Dextar.
Q But in addition to personal belongings, was there from time to time other debris that
might be of interest to the investigation?
A There was, yes.
Q If you came upon such debris, what would you do?
A That was labelled with production labels at Longtown and later taken to Dextar.
Q And when you completed a label in respect of such debris, did you allocate it a police
reference number?
A No, I didn’t. If it was obviously not aircraft wreckage, it wasn’t given a number until it
went to the store at Dextar.
Q Did you give it a sector identification?
A Yes. Lockerbie would be informed of which sector it came from. It would be written on
the label.
Q I see. [746]
You said, I think, a little ago that your information as to the sector that a particular load
would come from, came from the delivery?
A Yes, that is correct.
Q Were you aware that from time to time there might be errors in the information that you
got -A Yes, I was.
Q -- about that?
A Yes, I was.
Q So the information that you gave about which sector a particular item of debris was found
would be subject to any error that might have crept in, in the information given to you?
A That was the case.
Q But so far as you were concerned, once it was in the area of the warehouse allocated to
that sector, you used that sector identification?
A Yes.
Q In particular, was there an error in relation to Sector H and Sector I at one stage?
A Yes, to my recollection, there was; in particular, H.
Q Were you also, at a later stage, in the spring and summer, involved in searches in the
[747] countryside?
A I was.
Q I’ll come to these in a moment, but if I may ask you now about some of the activities at
Longtown. Would you look, please, at Label Number 83.
Well, perhaps we could return to that label and move on to another one in the meantime.
Look at Label 81.
I think we’ll look at 83, please.
Now, Mr. McInnes, is there in the bag in front of you an article with a label attached to it?
A There is, yes.
Q How many police labels are attached to it?
A As far as I can see, just one.
Q Just the one. Have you signed the label?
A I have, yes.
Q And do you recognise the writing completing the label?
A Yes.
Q Whose writing is that?
A That’s mine.
Q And what have you written on it?
A “Piece of charred material.” And I put [748] in brackets, “possibly part of a suitcase.”
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Q And have you written when and where it was found?
A Yes. It was found in I Sector at CAD Longtown.
Q What does that information, then, and your signature on the label, signify to you?
A That I found it personally, myself.
Q Was that in the course of the kind of sift at Longtown that you described a little ago?
A It was, yes.
Q What sort of item is that article?
A It’s a grey coloured -- appeared to me to be plastic material, hard plastic material.
Q What size is it?
A Eight inches by five inches or so.
Q What colour is it?
A It’s grey.
Q And shape?
A I beg your pardon?
Q What shape is it?
A It’s a fragmented shape, I would say.
Q If you could now look at Label 81, if that’s arrived. Is there a police label attached to this
article? [749]
A There is, yes.
Q Is there one, or more than one?
A There is just the one.
Q Have you signed this label?
A I have, yes.
Q And who’s completed this label?
A I have completed it.
Q What have you written on it?
A “Piece of grey plastic with soot marks.” And then I put “possibly suitcase.”
Q So you’ve written, “Piece of grey plastic with soot marks,” and then in brackets, “possibly
suitcase.”
A “Possibly suitcase.”
Q And what about date and place?
A It’s within K Sector, again within CAD Longtown, and this one is dated 6/3/89.
Q And what does the completion and signature by you of the label signify to you?
A That I found it.
Q You indicate that you had written on the label “possibly suitcase.” What was it that made
you think that?
A The type of material it was, basically.
Q What sort of size of article is it? [750]
A Much smaller than the last piece; about, I would say, three and a half inches by two
inches.
Q And what colour is it?
A Grey.
Q Thank you.
Would you look now, please, at Label 187.
My Lord, I think this is perhaps the first test of arrangements for bringing labels, and I think,
perhaps, I have to ask Your Lordships to indulge a degree of patience. If we could perhaps
move on to another one meantime, and I can come back to that one.
Look at Label 30. Is there a police label attached to Label 30?
A There is, yes.
Q One, or more than one?
A Just the one.
Q Have you signed the label?
A I have, yes.
Q And who’s completed the label?
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A I have.
Q What have you put on it?
A “Piece of brown suitcase,” and in brackets I’ve put, “possible blast damage.”
Q Place and date?
A Within I Sector in CAD Longtown, and the [751] date, 6/3/89.
Q So again, is this an example of the exercise of sifting at Longtown?
A It is, yes.
Q What size of item is this?
A It’s in an L-shape, 7 or 8 inches by 5 inches, 6 inches.
Q When you were carrying out this exercise and finding -- taking possession of items of this
kind, what sort of things were you looking for?
A We were briefed to look out for items with unusual damage: burn marks, scorch marks,
sooting.
Q And by whom were you briefed?
A By our senior officers.
Q I see.
Look now, please, at Label 119. Does that article have a police label attached to it?
A It does, yes.
Q One, or more than one?
A One label.
Q Have you signed it?
A I have, yes.
Q Who’s completed it?
A I have completed it. [752]
Q And what have you written?
A “Piece of blue/black material.”
Q Place and date?
A Within K Sector at CAD Longtown. And the date, 7/3/89.
Q And what do these entries on the label signify to you?
A That I found the article myself.
Q What sort of article is it?
A Appears to be a cloth-type material.
Q And what size?
A It’s difficult to tell. It’s folded up.
Q It’s folded up. I see.
And what colour is it?
A It’s blue on one side and black on the other.
Q Thank you.
Look now at 175, please. Do you have 175 now?
A I do.
Q There is a police label attached to that item?
A Yes.
Q One, or more than one?
A One label. [753]
Q Have you signed it?
A I have, yes.
Q And who’s completed it?
A I have completed it.
Q And what have you written on that one?
A “Piece of burnt material.”
Q And place and date?
A Found within K Sector in CAD Longtown, and the date, 7/3/89.
Q And what does that signify to you?
A It signifies that I found this item.
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Q And what kind of item is that?
A Very small piece of cloth.
Q When you say “very small,” what sort of size?
A An inch and a half to two inches long, and half an inch wide.
Q And what colour is it?
A The main colour is white, and there would appear to be a very thin blue stripe or stripes
running through it.
Q I wonder if I can move on now to another aspect of your involvement in the inquiry which
you mentioned at the beginning of your evidence, namely, your involvement in the searches
in the spring and [754] summer of 1989.
A Yes.
Q Where were these searches concentrated?
A Mainly on the border between Scotland and England.
Q I see.
Were these searches focused in some way?
A I believe they were, yes.
Q What sort of things were you looking for?
A We were looking again for items which displayed unusual damage.
Q What form did these searches take?
A They took the form of a team of approximately eight officers, line searching.
Q I see.
A Which really involved a line, so many yards apart. And we covered whatever area senior
officers instructed to us cover.
Q And what sort of countryside were you working in?
A Pretty difficult terrain. Some of it was open. A lot of it was forest area.
Q Would you look, please, at Label 33. Is there a label attached to that item, a police
label? [755]
A There is, yes.
Q Have you signed it?
A I have signed it, yes.
Q Yes. Who has completed it?
A I have completed it.
Q And what have you written on it?
A “Piece of brown suitcase;” again, in brackets, “possible blast damage.”
Q And what about date and place?
A Newcastleton Forest, I Sector, with a grid reference of 509 859, and dated 27/4/89.
Q And is Newcastleton Forest a forest area to the south-east of Newcastleton?
A Yes.
Q And what does your completion and signature of the label signify to you?
A That I found this item.
Q Would that then be in the course of the kind of searches that you described?
A This was within a search of a forest area.
Q When you found articles in the course of these particular searches, what did you do?
What was the procedure?
A The first thing we did was to [756] immediately -- if it was within a forest area, obviously
nothing at the time; but when we came back out into the open, it was placed in bags that we
had with us, plastic bags. A label was completed, but not numbered. At the end of the
day’s search, all items that were found were taken back to the special-interest store at
Dextar.
Q Would you look now, please, at Label 105. Is there a police label attached to that item?
A There is, yes.
Q Have you signed it?
A I have signed it, yes.
Q Who’s completed it?
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A I have completed the label.
Q What have you written?
A “Piece of charred material;” in brackets, “blue.” It’s Newcastleton Forest, and the date,
2/5/89.
Q And what does the completion and signature of that label signify to you?
A Again, it would -- it suggests that I have found this item.
Q And the date that you’ve given there was just a few days after the last item that you
looked at? [757]
A Correct.
Q I think this was in the same area that you described, Newcastleton Forest area?
A Yes. Somebody has written a grid reference onto it, but that particular bit is not my
handwriting.
Q I see.
Look at Label 36. Is there a police label attached to that?
A There is, yes.
Q One, or more than one?
A Just one.
Q Have you signed that label?
A I have signed this, yes.
Q And who’s completed it?
A I have completed it.
Q What have you written?
A “Rubber trim,” and in brackets, copper-coloured.” I’ve also written, “Brought in at that
time, possibly from the bomb case.”
Q And date and place?
A Again, Newcastleton Forest. And the date, 9/5/89.
Q And what does that signify to you, then, the completion and signature of that label? [758]
A That I found it.
Q Look now at Label 41, please. Is there a police label attached to that item?
A There is, yes.
Q Have you signed it?
A I have signed it.
Q And who’s completed it?
A I have completed it.
Q What have you written?
A “Piece of brown suitcase, blast damaged.”
Q And what is the place and date?
A “Found in I Sector” with a grid reference of 476 854. And the date, 19/5/89.
Q And what does the completion and signature of this item signify to you?
A That I found this item.
Q What did you describe it as on the label?
A “Piece of brown suitcase” -Q What sort of size is it -- I’m sorry, I interrupted you there. Finish what you were saying,
please.
A “Piece of brown suitcase, blast damaged.” [759]
Q What sort of size is it?
A One and a half inches by three-quarters of an inch.
Q Look at Label 46, please. Is there a police label attached to that item?
A There is, yes.
Q Is it one, or more than one?
A Just the one.
Q And have you signed it?
A I have signed it, yes.
Q Who’s completed it?
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A I have completed it.
Q And what have you written?
A “Part of a brown suitcase, possibly Samsonite.”
Q And date and place?
A “Border forest park. Grid reference of 428 848,” and dated, 19/6/89.
Q And what do these entries and your signature signify?
A That I found this item.
Q What sort of size of item was that?
A Slightly bigger than the last one. Three inches by one and a half inches.
Q Now, if Label 187 has come to hand, I’d [760] like you to look at it, please.
Does it have a police label attached to it?
A It does, yes.
Q One, or more than one?
A Just the one.
Q Have you signed it?
A I’ve signed it, yes.
Q Who’s completed it?
A I’m not sure. It’s not my handwriting.
Q Not your handwriting.
What’s been written on it?
A “Piece of brown/fawn sleeve (striped) heavily fragmented and charred.”
Q And what about date and place?
A K Sector, CAD Longtown, and the date, 6/3/89.
Q I think a little earlier, when we were looking at some of the labels, we saw that you were
carrying out sifts of the debris at Longtown around that time; is that right?
A That’s correct, yes.
Q And what would your signature on that label signify to you?
A My signature on that label would signify that I was present when it was found. [761]
Q In the course of such a sift?
A Yes.
Q What sort of item is that?
A It’s a cloth material, white with brown stripes.
Q And size?
A Again, it’s difficult to tell. It’s folded up.
Q Is it folded? What colour is it?
A It’s a -- I’ll describe it as white, maybe beige, with brown stripes.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. McInnes, perhaps you could help me with one or two matters, please. At the time of
the aircraft disaster, you were working with Strathclyde police; is that right?
A That is correct, yes.
Q And you were part of the Serious Crimes Squad based in Pitt Street?
A I was indeed.
Q I think you were assigned to the Lockerbie investigation about the 22nd of December, the
day after the cataclysm; is that right? [762]
A On the morning of the 22nd, yes.
Q And shortly thereafter, you were delegated to undertake specific responsibilities in
relation to aircraft debris; is that right?
A Yes.
Q We have still on the screen here a photograph of the premises which were eventually
used at Longtown in Cumbria, and was that essentially your base?
A It was.
Q Yes. Now, what I would like to do is to talk in some generality, to begin with, about the
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ongoing operations at Longtown, and then to home in on some particular matters, if you
follow. When debris was arriving at Longtown, how, typically, would it arrive?
A At the very beginning, it can only be described as fast and furious.
Q Fast and furious?
A With convoys of vehicles coming in.
Q So that we get some kind of picture about this, convoys of vehicles would be arriving at
Longtown -A In the beginning, yes.
Q In the beginning, yes. Containing large [763] items, small items, things which were in
bags, things which were loose?
A That was correct.
Q And the whole lot would be dumped in the facility at Longtown; is that right?
A Yes.
Q Were these individually -- each fragment, I am talking about -- individually bagged and
labelled?
A No.
Q No?
A No.
Q It would have been a virtual impossible task to do it that way?
A It would have been.
Q Yes. What happened was that so far as you could ensure, debris from a particular sector
was kept together with other debris from that sector, and an attempt was made not to mix
up debris from two sectors. Would that be fair?
A Yes, that was correct.
Q That didn’t always work, did it?
A It didn’t, no.
Q No. And it didn’t work for this reason, that sometimes the lorries would arrive with debris
[764] from two sectors on the lorry?
A We became aware of that at a later stage, yes.
Q And sometimes helicopters arriving at the warehouse would be arriving with debris from
different locations and taking them in those nets that we have seen to the facility at
Longtown?
A That’s correct, yes.
Q So your job, Mr. McInnes, must have been an extraordinarily difficult one?
A It was.
Q I want to make clear that in the clarification that I am attempting to achieve this morning, I
do not in any way imply criticism to you or to any other officer.
At Longtown, you had at your disposal other police officers; is that right?
A Yes, at the initial stages. In fact, they were there before we arrived.
Q Thank you.
And also there were members of the AAIB; is that right?
A Yes.
Q The Air Accident Investigation Bureau. What was the relationship between the police
officers [765] at Longtown and the members of the AAIB? Were they regarded in any way
superior, or -A Not at all. Not at all.
Q No. They were just part of the team?
A It was a very good working relationship.
Q Good. Thank you.
Now, did they take upon themselves any function of prediction? In other words, were they
able to suggest that if an item which apparently had come from a particular location was part
of a specific section of the aeroplane, that other items from that part of the aeroplane, in all
probability, would be located in a similar sector?
A Yes.
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Q And did it come often to be the case that where it was difficult to ascertain where a
particular piece of fragment had come from, that the AAIB would be responsible for
assessing the probability that it came from a particular sector, because other material
relating to that part of the aircraft had already been found in that sector?
A Yes.
Q So far as labels are concerned, we’ve been told by other witnesses that the weather -perhaps typically for Scotland -- was not predictable, [766] and that had an effect upon the
labels which were attached to items; is that right?
A That is correct. Yes.
Q And did those labels deteriorate?
A Very much so, in certain cases.
Q And did they deteriorate in many cases to the point where there were illegible?
A Correct.
Q That must have given you, Mr. McInnes, a difficult task, because where part of a label is
legible, you can duplicate it on a new label and attach the old one to it, so that people can
make a comparison. If the original label is illegible, and is practically destroyed by the
elements, what do you do? Do you do your best to reconstruct?
A If a label was totally illegible, a new label would be made out purely on the grounds it had
been in the sector at Longtown.
Q Yes. And we would then have, in relation to that matter, no information as to where it
had been found and by whom it had been found; is that right?
A That was the case, yes.
Q And of course, labels, being pieces, essentially, of brown paper, can have signatures
added [767] to them at any time, can’t they?
A Yes, that is correct.
Q Well, let’s examine pieces of debris, then, and let’s take the easiest example first: a
piece of debris which arrives at Longtown with a label attached to it.
A Yes.
Q What does that tell you? It tells you who found the piece, in all probability?
A Yes.
Q And it tells you where it was found, in all probability?
A Yes.
Q What do you do with it, in that circumstance, when it arrives at Longtown? Do you log it?
A No, we didn’t. Due to the amount of wreckage, it wasn’t feasible to log everything as it
came in.
Q So even where a piece of metal came in to Longtown with a label attached to it, it was
not separately logged?
A No.
Q Where a piece of metal came in as part of a vast consignment of metal, none of which
was [768] logged, and the AAIB looking through it thought that a particular piece of metal
might be of some significance, tell Their Lordships, please, what the process was in relation
to making an identification of that particular piece of metal for future reference.
A If there was -- you are talking about items that weren’t bearing labels?
Q Yes.
A Yes. It would have been labelled by either myself or other members of the team at
Longtown, but obviously no history behind it at that time.
Q Right. So that on occasion, do I take it from that answer, the AAIB officers would be able
to point amongst the great piles of debris that we can see in that photograph to a particular
piece and say, “We think that may have some significance”?
A Yes.
Q It would have no label on it at all; you would pick it up and attach a Longtown label to it.
Is that right?
A Yes.
Q But you would have no idea who found it, when it was found, or where it was found?
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A No. No.
Q Now, towards the end of your period at [769] Longtown, were a number of books -- I
think ten in number -- created?
A Yes, there were.
Q Have you seen these recently?
A I have, at precognition stage.
Q Yes. Now, when was that? Do you remember? How recently?
A I beg your pardon; I didn’t see the books at precognition stage. The last time I saw the
books was when I left the inquiry.
Q Which is way back?
A A long -- I was two years in the inquiry, so 1990.
Q 1990.
Tell Their Lordships, if you would, please, about these books. There were ten in number; is
that right?
A Yes.
Q And they detail approximately 740 productions; is that right?
A That is probably correct. I’m not sure.
Q We know that -- from other witnesses, that there were considerably more than 40,000
pieces of debris.
A Yes. [770]
Q So on any view, the 740 contained in these ten books would be a small sample; would
that be fair?
A Yes.
Q Why were the ten books created?
A The ten books were created, really, as a record of items that were used in the
reconstruction.
Q Yes.
A There are certain items in the books, in my recollection, that eventually weren’t used.
That was another problem we came across. And items were numbered and logged by us,
but they would have been removed again, for whatever reason, by the Air Accident
Investigation Branch.
Q Yes. Now, My Lords, I confess to being in some difficulty in relation to the label, but I am
going to attempt to present the witness with the necessary document. My understanding is
that Label Production 275 -- I would like to see the original of that one in court, please.
My Lords, if I can explain what I am about. My understanding is that Label 275 is in fact the
reconstruction of the aircraft, so far as that was possible, and that the various parts which
make up that reconstruction had labels attached to them, and that [771] the labels
themselves are contained within a folder. And it’s that that I am looking for.
LORD SUTHERLAND: Do I take it, Mr. Taylor, that you didn’t give any advance notice to
the macers or the production people?
MR. TAYLOR: I’m sorry, but I didn’t.
LORD SUTHERLAND: Well, I think in future, if you could do so, it would be extremely
helpful; because, as you can appreciate, the productions are voluminous in this case, and
only a very limited selection can be brought into court.
MR. TAYLOR: Yes.
LORD SUTHERLAND: If productions are, so to speak, plucked out of the air, it might quite
well take a long time -MR. TAYLOR: I understand that, My Lord, and I sympathise with the court officers
completely. There have been a number of exercises going on, as Your Lordship will
appreciate, and I didn’t simply have the time.
LORD SUTHERLAND: Well -MR. TAYLOR: Can I try another area, perhaps, My Lord? What is occurring to me is that
perhaps it may be better for all concerned if I make an application to the Court to continue
the [772] cross-examination of this witness later in the day, rather than hold up

246

proceedings for Your Lordships at this stage.
There is, however, another matter which I think I can deal with with the witness now. And if
Your Lordships agree to that course, then I would propose to do it in that way.
LORD SUTHERLAND: Yes. Very well.
MR. TAYLOR:
Q Can we see Production 115, please. And I would like the original in court, please.
Could you pass that. Would you pass that to me first, please.
Mr. McInnes, I would like to ask you some questions now about Production Number 115.
And let’s describe it together for the purposes of the notes. I think Production Number 115
is a large folder which contains within it a number of plastic dividers, within which -- within
each divider of which are a number of labels?
A Yes.
Q And these are two colours, blue and pink?
A Yes.
Q That’s to say the back paper to which [773] the labels are attached.
Is there any significance in whether or not the label is attached to a pink page or to a blue
page?
A Yes, there was. To the best of my recollection, the pink background was primary
wreckage, and by that, it was what was identified by the Air Accident Investigation Branch, I
believe, as being close to the blast area.
Q Yes. And blue?
A And blue, anything outwith that area.
Q Yes. Under reference, then, to Production Number 115, I would like you to look at entry
74, please.
A Yes.
Q Which is a label with the letters AH and the numbers 257.
A Yes.
Q We may see this come on the screen. What we may do, Operator, is make use of the
epidiascope, and put the document that the witness is referring to under the lens, so that
Their Lordships can see it on the screen.
Now, Mr. McInnes, if you wouldn’t mind moving your chair a bit closer to the epidiascope,
you will be able to see your label, if you shove your microphone [774] over. See if Their
Lordships can now see it on the screen.
Right. We’ve now got on the screen, and I am grateful to the operator, AH 257. Is that
partly in your handwriting, Mr. McInnes?
A Partly, yes.
Q Yes. Do you see the names DI Aitken and DC McColm?
A I do indeed, yes.
Q Are they in your handwriting, or are they in another handwriting?
A They are signatures. They are not in my handwriting.
Q Right. They have been put in as the names of the officers in the document itself, which
relates to the finding of the debris.
A Yes.
Q Now, can you explain that?
A Yes, I can. This was an item of wreckage that had no history; in other words, it didn’t
have a label when it came in. It did, however, have a grid reference marked on it.
Therefore the grid reference is put onto the label.
Q 285 815?
A Yes. Again, it was -- it was not taken [775] by us; it was taken by senior management,
that the officers who were in charge of the sector areas, the sector searches for the aircraft
wreckage, would initial or sign the labels.
Q So that -- to use the words of the learned Advocate Depute when he was asking you
questions -- the signatures of these two gentlemen on the label signifies not that they found
the items --
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A No. No.
Q -- but that they were the officers in charge of the sector where the item was supposedly
found?
A Yes.
Q And as we’ve already agreed, in relation to unmarked items in the warehouse itself, these
supposed findings could have been because they were actually deposited as part of a large
lorry load of stuff coming, let’s say, from Sector H or Sector I?
A Yes.
Q Or they may come as part of a shipment that included items from H, I and, who knows, G
as well?
A There was a possibility that that might happen, yes.
Q Or they may be discovered in the [776] facility at Longtown and picked up by a member
of the Air Accident Investigation Bureau as being of some significance, and attributed to a
sector on the basis of him predicting that because it was from a particular part of the aircraft,
and other parts of the aircraft had been found in that area, therefore the likelihood was that
this particular piece came from that sector; is that right?
A Yes. There was a possibility -- I am aware of that happening in certain cases.
Q Yes. I am grateful to you.
Look at the label at position 79, please.
THE MACER: What number was it?
MR. TAYLOR: 79. It’s AH 285.
THE MACER: I’m not sure I can get that on the view, sir, unless I take it over.
No, I can’t get that one on.
MR. TAYLOR: My Lords, forgive me for a moment.
LORD SUTHERLAND: I seem to recollect that 70 was one of the numbers that came up on
the evidence screen. No, it was 70.
MR. TAYLOR: Yes, 79.
LORD SUTHERLAND: Or 79.
MR. TAYLOR: [777]
Q Now, similarly, this is label AH 285; is that right?
A Yes.
Q And it appears to be a section of floor beam. Let’s examine that one, if we may. The
entry -- the label, rather, is partly in your handwriting; is that right?
A Yes.
Q Do you have the actual volume which is entitled “AZ33,” which is the folder which
contains the reports that you made up? Do you remember, I asked you about the ten
volumes; is that amongst that production?
A I’m sorry, I don’t understand.
Q My fault.
The ten logged volumes that were completed towards the end of your stay at Longtown.
A Yes.
Q Are they part of that production, or not?
A The labels?
Q No, not the labels -A The wreckage?
Q Yes. The actual log?
A Yes, they would be.
Q Well, do you find them there? [778]
LORD SUTHERLAND: They are not part of Production 115, are they?
A The production -- the books you are referring to?
LORD SUTHERLAND: Yes.
A They are not part of this production, no.
MR. TAYLOR:
Q They are part of Label 288, as far as we know?
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A They are a separate -MR. TAYLOR: Yes. I had thought I could do this with reference only to the labels, My Lord,
but I need to cross-refer the label to the entry in the log. And without the log, plainly, that’s
an impossible exercise.
LORD SUTHERLAND: So you want Production 288?
MR. TAYLOR: I think -LORD SUTHERLAND: Is that right?
MR. TAYLOR: I think it is, My Lord.
LORD SUTHERLAND: Production 288, do we have that?
MR. TAYLOR: My Lord, there are others who are more familiar with the Flip Drive, and it
may be Production 116 on the Flip Drive is -- [779]
MR. CAMPBELL: I can confirm it’s Production 116 on the indictment, My Lord.
LORD SUTHERLAND: I see.
Can we have up on the evidence screen Production 116, please.
THE MACER: Production 116, My Lord.
MR. TAYLOR: Oh, good.
Now, I am looking, Officer, for the entry relating to AH 285. Position 79, if that’s any help.
MR. CAMPBELL: My Lords, I should perhaps explain, for Mr. Taylor’s benefit, there are ten
volumes, and it may be that it would be quite difficult for the witness to find it simply by
thumbing through.
LORD SUTHERLAND: Well, I suppose it depends how they are made up. I don’t know; I
haven’t seen them, so I have no idea.
MR. TAYLOR:
Q If you go to page 400, Mr. McInnes, you may find it there.
A The actual pages here are unnumbered.
Q 400 on the Flip Drive, I am told. The information I have, Mr. McInnes, is that it’s position
number 79 -LORD SUTHERLAND: Well, we have it on the Flip Drive, Mr. Taylor, which is now on the
screen, on [780] the evidence screen, so I think we’d better operate from that.
MR. TAYLOR: Well, I would prefer to operate from the original, because it is the production,
and something turns upon the original.
LORD SUTHERLAND: Very well.
MR. TAYLOR: Thank you very much.
Q Now, we are looking together at Label Number AH 285, which is entitled a section of a
floor beam, and it’s contained in position 79 in the folder AZ 33, which is Production 115.
Now, in relation to that entry, AH 285, firstly, is that in your handwriting?
A In the book, yes.
Q Does that entry appear to have been amended in any way?
A Yes, it does.
Q And what is the device which was used to amend the entry?
A It would appear to be White Out.
Q Or Tippex?
A Or Tippex.
Q For the benefit of the note-keeper, T-I-P-P-E-X.
Is it your handwriting which is over the top [781] of the Tippex?
A Yes.
Q Can we now see what lies below the Tippex?
A No, I can’t make that out.
Q Fine.
LORD SUTHERLAND: Can you tell us, for those of us who haven’t got the benefit of the
original, which part was Tippexed? What is written over a Tippex section?
A I can’t read it, My Lord.
LORD SUTHERLAND: No, but you said -A Oh, “Section of floor beam.”
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LORD SUTHERLAND: “Section of floor beam” is written over Tippex, is it?
A Yes.
LORD SUTHERLAND: I see.
A I think it probably says “fiberglass” underneath it. I’m not sure.
MR. TAYLOR:
Q May I share this microphone.
My Lord, on the screen at -- under 285, Your Lordships will see the words “section of floor
beam.” It would appear that -- if you follow Mr. McInnes, please -- that there appears to have
been one, two, [782] three lines of writing on that page which were obscured by the use of
Tippex, and the words “Section of floor beam” were written on top of the top line of those
three lines. Would that be fair?
A Yes.
Q There then appears to be something highlighted in red; L-town G7B, is it?
A Yes.
Q And then there appears to be the words “AAIB” and a number, H 107. And those in turn
appear to have been written over the Tippex?
A Yes.
Q Is that fair?
A Yes.
Q So that a much longer item was deleted and “Section of floor beam” inserted; is that fair?
A Yes.
Q Now, the grid reference is given there as 294 819.
A Yes.
Q And the “Found By” column has the names Detective Inspector Aitken and Detective
Constable McColm; is that right?
A Yes.
Q Can you explain the presence of those [783] two names in the “Found By” column,
please.
A Yes. Again, they were the sector leaders in that particular sector, H Sector.
Q So we should not assume that they found that item; quite to the contrary, they were the
officers in charge of the section, and we do not know who found -A There is no record of who found that particular item.
Q I am obliged to you.
Looking to the reverse side of that particular document, we see the right-hand side of the
screen; is that correct?
A Yes.
Q There is a reference there to yourself, and to Detective Constable Gilchrist, under the
heading “Deposited.” Is that right?
A Yes.
Q Can you tell me about that, please.
A Yes. Our names are there purely for the reason that we were at Longtown, and we were
logging the items.
Q Well, the date given is the 24th of May of 1989; is that right?
A Yes. [784]
Q When did Longtown close?
A I’m not sure.
Q Prior to the 24th of May?
A No. I think it was still open then.
Q Are you sure about that?
A Not 100 percent sure, but as far as I can recollect, it may have still had wreckage in it.
Q What is the significance, then, of your name appearing on the “Deposited” column?
Does it mean that you physically took that item to the warehouse at Longtown?
A No.
Q No. Can we do the same exercise, please, in relation to entry at position 82 in that log,
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please, which is AH 288.
A Could I maybe clear up a point with -Q Surely.
A -- the last section you were talking about, the 24th of the 5th, ‘89.
Q Yes.
A I remember that at Longtown the AAIB indicated that they were going to take
approximately 50 to 60 yards, or feet, I think it was, of wreckage on either side of this blast
area to Longtown, although none of it had been logged at Longtown. It was taken [785]
unescorted down to Farnborough, and later some of these items were used in the
reconstruction of the plane. And we logged them at Farnborough.
Q I see.
A And I think that is maybe what happened in this occasion.
Q So that I understand that completely, there was a decision made to try to reconstruct a
part of the aeroplane at Farnborough itself; is that right?
A Yes.
Q And items were selected from the warehouse at Longtown and taken to Farnborough?
A Yes.
Q And those items which went to Farnborough were neither labelled separately nor logged?
A The majority of them weren’t, as far as I can remember.
Q And the process was this: that when items were selected to try to reconstruct the plane,
or a part of it, within the warehouse in Farnborough, when that exercise was being
undertaken, the individual pieces were labelled at that stage?
A Yes.
Q And you were there? [786]
A Yes.
Q And you may have made that entry at Farnborough?
A Yes.
Q And the indication, then, so far as “Deposited” is concerned, would relate neither to
depositing in the warehouse at Longtown, nor in the lorry itself, but rather signifies the fact
that the item concerned was selected by members of the AAIB for the reconstruction
process at Farnborough?
A Yes.
LORD SUTHERLAND: If we look across two boxes under “Movement of property,” do we
see between 1st and 3rd March ‘89, “Conveyed to AAIB re Farnborough from CAD
Longtown”? Is that correct?
A That is correct, My Lord.
LORD SUTHERLAND: So that would indicate that these items were removed to
Farnborough?
A Correct, yes.
LORD SUTHERLAND: Yes. Yes.
Now, Mr. Taylor, you were going to turn to another item, were you?
MR. TAYLOR: Yes.
LORD SUTHERLAND: Well, I think this would be a suitable time to adjourn for fifteen
minutes. The [787] Court will resume in 15 minutes time.
--- Proceedings recessed at 11.17 a.m.
--- Proceedings resumed at 11.34 a.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Please, My Lord.
Q Mr. McInnes, I was going to invite your attention now to Label Number AH 288, which is
contained at position 82.
THE MACER: Do you want it on the screen?
MR. TAYLOR: Yes, please.
Q Now, let’s deal with the label, first of all. The same as before, is it? Parts of it in your
handwriting, Mr. McInnes?
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A Yes.
Q There are references there to other signatures. I see the signature Gilchrist, which is
clear?
A Yes.
Q And I think your signature -A That’s correct.
Q Duncan McInnes, DC; is that right?
A That is right, yes.
Q Looking to your own signature, what does your signature on that label denote?
A Simply that I at some stage logged that [788] article as having, I would imagine, been
used in the reconstruction.
Q Yes. Now, let’s look to the volume of folders that we were looking at just prior to the
short adjournment, and find the entry for AH 288, please.
A Yes, I have it.
Q Hold on till it comes up on the screen. Here we are. 288, the top left-hand item.
Firstly, in relation to that page, are there any Tippex entries?
A No.
Q So far as the grid reference is concerned, 262 812, where did that information come
from?
A I would imagine that it was marked somewhere on the piece of wreckage.
Q Itself?
A Yes. I honestly don’t remember. But I would imagine that’s the only place it would have
been.
Q Now, pausing there. Sometimes when a piece of wreckage was found, would some form
of marking, like spray painting, or something like that, be used on the metal itself?
A Yes, to -- the number of the production was sprayed on. [789]
Q Yes. And its grid reference?
A No, not by us. The grid reference, which I assume was on this item, would have been
written by somebody on a search party. That happened on quite a few occasions, we had
bits of wreckage with nothing else on them but a grid reference and marked in pen or
something similar.
Q So far as those marker pen references, then, containing a grid reference are concerned,
we know not who put the marking on them, or whether they are accurate; we know only that
you received them at Longtown and entered them in the log as having been discovered at
that grid reference?
A Either at Longtown or down in Farnborough.
Q Or down in Farnborough. I am obliged to you.
Again, the “Found By” column indicates two officers. Are they the officers, as we’ve seen in
the past, simply who were in charge of each sector, rather than the officers who discovered
the item?
A Yes.
Q Thank you.
Is there a reference to a date there?
A There is, yes. [790]
Q Is that on the obverse?
A Yes. 27/6/89.
Q Yes. That -- underneath that date we see the names of yourself and Constable Gilchrist?
A That is correct. Yes.
Q Is this in the same category as the one we’ve just looked at, namely, that the “Deposited”
implies that the item had been selected as part of the reconstruction process at
Farnborough, and that you made the entry in June at Farnborough, rather than at
Longtown?
A Yes.
Q I think by June the facility at Longtown had in fact closed down; is that right?
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A From an operational point of view, I think it probably had by then. I don’t know when the
remaining wreckage left there. I don’t remember the date.
Q Now, let’s revert, if we could, please, to the label which we saw momentarily before going
into the document. It’s Label AH 288, the actual label itself. Now, the label is plainly a
printed Dumfries and Galloway Constabulary label. You’ve told us already that part of it was
completed in your own handwriting. Do you see the section “Found In,” H [791] Sector,
and then the grid reference given?
A Yes.
Q You’ve explained that to us?
A Yes.
Q “On,” and then there is a date, 5th Jan 89; can you help us with that. Firstly, is that in
your handwriting?
A I think the 5th of January 1989 is in DC Gilchrist’s handwriting. Not 100 percent. It’s not
mine.
Q Fine. Well, we may find out from Mr. Gilchrist whether or not it’s his. So far as you are
concerned, not in your handwriting?
A Not that particular bit.
Q What does the date itself signify?
A It signifies to me that this item was identified by AAIB on that particular date, but possibly
taken out -- as I explained earlier, possibly taken out of the reconstruction and not used
again until the reconstruction at Farnborough, the three-dimensional reconstruction at
Farnborough.
Q I see.
So we would be wrong to assume that the 5th of January relates to the finding of the article?
A That is correct. I wouldn’t assume that [792] it was found on the 5th of January outside.
But it had been identified at Longtown -Q Well, let’s examine -A -- on that date.
Q Well, let’s examine the possibilities. It could have been found on the 5th and taken to the
facility that day, and the label attached to it that day. That’s a possibility?
A It is, yes.
Q Yes. It could have been found earlier than the 5th and taken to Longtown, left for a
couple of days, until somebody got around to it, and then the label was attached on the 5th.
Is that right?
A No. I think -- it would be either one or two possibilities. Attention came to it at that point,
I would imagine there would be only one possibility here. On that date, the Air Accident
Investigation Branch had taken that item -Q Very well.
A -- from the wreckage and placed it in the reconstruction.
Q Very well. So that so far as the label itself is concerned, it’s patently wrong in that
connection?
A In that it was found -- [793]
Q The item was not found on the 5th of January?
A No.
Q And we would be wrong to make that -A I wouldn’t assume that the item was found on that date, no.
Q Yes. Now that you have both the label to look at and the log, which we’ve just looked at
together, in front of you, can you put together what the likelihood is in relation to this item?
A I would say, by looking at the label and the book, that this item was identified on the 5th
of January by a member of the Air Accident Investigation Branch, and because it had been
identified, a label was made up then. And the item, for some reason, that I don’t know of at
the moment, had been taken back into the reconstruction. This happened on several
occasions. And then eventually went to Farnborough and was placed in the final
reconstruction.
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Q I understand.
And of course all of that subsumes the initial matter, which is that the article itself arrived at
Longtown without a label attached to it?
A That article, I would say, yes, definitely arrived without a label attached to it. [794]
Q And the further inference, would I be right in thinking that we may draw from this item, is
that the existence of a grid reference on the label would tend to point to the fact that the grid
reference was written on the article itself, as you’ve explained happened in many cases?
A Yes.
Q Now, returning to a more general matter, finally. Those books of, I think, 740 different
logged entries were compiled, as you indicated earlier in your evidence, towards the end of
your duty at Longtown; is that right?
A I would say the majority of them, yes. Certainly over the period of time.
Q Without going through it in a laborious exercise, it’s plain from looking at the books, is it
not, that the individual logged items are not in chronological order?
A They are not.
Q Does that help us to point to the accuracy of your evidence when you say that the logged
entries related to, really, the intervention of the AAIB, in determining the items were
significant or not?
A In most cases, yes. I am not saying that was the case in every single item of -- [795]
Q Surely.
A There was actually items that arrived that had been logged by the team of officers who
were there before us. Not many, but some.
Q Yes. Well, if I can put it in the negative, then, to see if this is a proposition with which you
would agree, the entries do not denote a chronological system of logging according to when
they were received at Longtown?
A No.
Q And would I be right in thinking that it is now utterly impossible to reconstruct the where
and the when and by whom, in relation to the items which came into Longtown without a
label attached to them, after the passage of all these years?
A Yes.
Q Now, lest it be suggested that there were other systems in use -- and in particular a
system that was used at Longtown, according to my understanding of matters, involving
index cards -- were you aware of a system of logging using index cards?
A I was, yes.
Q Who was responsible for keeping that?
A Initially, DS Johnston.
Q DS Johnston. [796]
And did it contain 40,000 cards, or thereabout? In other words, was it a complete exercise
to which we could look to see if there was any record, separate from the ones that you and I
have been examining, that could help us about individual pieces?
A I can’t remember how many index cards there were, but there were a considerable
amount.
Q Did you make use of them?
A I did. After Detective Sergeant Johnston left Longtown, I continued to make use of these
cards.
Q And what was entered on them?
A As far as I can recollect, grid references, a description of the particular article, and if there
was dates available, the dates were recorded as well.
Q Would it be the case, perhaps -- and I just put this forward for your comment -- that the
index system was used at Blueband Motors -- the index card system at Blueband Motors,
rather than at Longtown?
A It was definitely used at Longtown, and I quite believe it would have been used there as
well.
Q And did you fill up any of those yourself? [797]
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A Yes.
Q Mr. McInnes, you’ve been very helpful. Thank you very much for your answers.
My Lord, I have no further questions.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lord.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. McInnes, when you began your work at Lockerbie, do you recollect coming across a
Mr. Gillespie of the forensics department of Lothian and Borders police?
A I do, yes.
Q And do you recollect that he was working with parts of the wreckage, including items
from both the aircraft itself and baggage containers which had been contained on the
aircraft?
A Yes.
Q Do you recollect Mr. Gillespie taking swabs from many of these items of wreckage?
A I do. I wasn’t present when he took the swabs, but I recollect him being there that day,
and that was the purpose of his visit.
Q That was the purpose of his visit.
Were the swabs logged in at Longtown?
A Yes, as far as I can recollect, they [798] were.
Q Do you know what happened to those swabs, Mr. McInnes?
A What eventually happened to them, I don’t know.
Q But they were logged, as you recollect?
A They were recorded, I believe, under AX numbers.
Q Under AX numbers. Thank you, Mr. McInnes.
I have no further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Mr. McInnes, do I understand that the first stage of the exercise in which the inspectors
from the Air Accident Investigation Branch engaged was to lay out in the centre of the
warehouse a two-dimensional reconstruction of the parts they were interested in?
A That is correct. Yes.
Q That is to say, just to lay them out on the floor?
A It was indeed, yes.
Q And did there come a point when they decided that they would take the parts in which
they [799] were interested down to their own base at Farnborough?
A Yes.
Q And did you understand that that was with the view to making a three-dimensional
reconstruction down there?
A That’s correct, yes.
Q And did you at some stage go to Farnborough yourself?
A I did, yes.
Q Did you see the three-dimensional construction there, reconstruction?
A I did, on various occasions.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Thank you, Mr. McInnes. That’s all.
MR. CAMPBELL: My Lords, it may be convenient at this point to deal with another passage
from the statement of uncontroversial evidence which is dated 7 April 2000, and copies of
which Your Lordships should have from the part which I read myself on Friday.
The paragraphs which I would desire to have read today at this stage are paragraph 1 and
paragraph 5. I should indicate, My Lords, that no challenge has been made to these parts
of the statement of uncontroversial evidence. And I would move Your [800] Lordships that
my learned junior, Ms. Armstrong, would read these paragraphs to the Court.
LORD SUTHERLAND: Yes.
MS. ARMSTRONG: “The following facts have been identified as uncontroversial and
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capable of being agreed in advance of trial under Section 258 of the Criminal Procedure
(Scotland) Act 1995.
“1, that in the course of flight Pan Am 103 from London Heathrow to New York John F.
Kennedy Airport on 21 December 1988, a Boeing 747-121 aircraft, registration number
N739PA, used for the flight crashed at and near Lockerbie at about 7.03 p.m.”
And paragraph 5: “That Label Number 275 comprises various parts of the fuselage of the
said aircraft that were ingathered after the said crash and attached to scaffolding at the Air
Accident Investigation Branch, Farnborough, in order to form a partial reconstruction of said
aircraft.”
LORD SUTHERLAND: Yes.
MR. CAMPBELL: My Lords, the next witness is Thomas Gilchrist, number 257.
THE MACER: Thomas Gilchrist, My Lord.
WITNESS: THOMAS GILCHRIST, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL: [801]
LORD SUTHERLAND: Just sit down, Mr. Gilchrist.
MR. CAMPBELL:
Q Mr. Gilchrist, what is your full name?
A Thomas Gilchrist.
Q And are you a detective constable of Strathclyde police?
A Yes.
Q What age are you?
A Fifty-four.
Q And how many years’ service do you have?
A Twenty-seven.
Q Were you one of a number of officers from Strathclyde police who went to assist in the
inquiry after the destruction of Pan Am 103?
A I was.
Q When did you go to the inquiry?
A The morning after the crash.
Q And for how long did you remain involved in it?
A Approximately 18 months.
Q And did you, in the course of that period, carry out various duties?
A I did.
Q What was your first involvement? [802]
A Body recovery.
Q Was there a centre in Lockerbie for receiving property called Dextar?
A There was.
Q Were you involved in duties there?
A I was.
Q What sort of duties were you involved in there?
A Initially, along with body recovery at Sector B, I was instructed to transport recovered
luggage to Dextar store. And later on, at Dextar, I was involved in searching through
property.
Q And apart from your duties at Dextar, were you also involved in searches in the
countryside?
A I was.
Q Were you involved in searches both at an early stage in the inquiry and at a later stage?
A Yes.
Q I wonder if I could ask you a little more about the duties that you carried out at Dextar.
Were you part of a team of officers working there?
A I was.
Q How many were involved in the team?
A There could be around about 20.
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Q Who was in charge? [803]
A Detective Chief Inspector Jack Baird.
Q In what sort of manner was debris which was brought to Dextar presented? I mean by
that, was it brought individually, or in bags, or in what form?
A Luggage from the aircraft was normally contained in a large polythene bag. And part of
the duties was to sift through each individual one and extract anything from it which may be
of interest.
Q And when you say “each individual one,” what do you mean?
A Well, normally each bag would have been placed in an individual container, although
from memory it may not always have been the case.
Q Did property that was brought to Dextar have police labels on it?
A Some of them had.
Q So some items which were brought to Dextar would have a police label, and would some
items not have a label?
A That’s possible.
Q Would it sometimes be the case that a number of items would be collected together in a
bag?
A Yes.
Q And in such a circumstance, would the bag itself have a label? [804]
A Not necessarily. And I am speaking from my own experience here. When I was in
Sector B, there was countless bags that had to be transported to Dextar, and it wasn’t
practical to fill out a production label for each and every bag. And that was the morning
after the crash.
Q May we take it that the exercise with which the police were confronted was an enormous
one?
A It was mammoth.
Q For how long did you continue to work at Dextar?
A I was only in Dextar for a period of possibly a few days to a week before I became
involved in outside searches.
Q I see. So that would be in the early period of the inquiry, you were involved in searches
then?
A Yes.
Q What form did these searches take?
A Line searches in the field.
Q And whereabouts were you engaged in them?
A Three different sectors. Around about a farm called Dunabie, a farm called Carruthers,
from memory, and the Langholm, Newcastleton, and Canonbie [805] areas.
Q Right. Were you also engaged in searches later on, in the spring and summer period?
A Yes, I was.
Q Where were these searches?
A Around about Newcastleton area, again, and that sort of area, around about there.
Q What form did these searches take?
A There was nearly all police officers, under the direction of DCI Baird, and there would be
line searches, again.
Q In the course of these searches, were you looking for particular things?
A Anything that may be of interest.
Q And did you have some focus as to what the interest might be?
A We had been told to look for anything which may have come from a suitcase which would
have jagged edges on it indicating that it may have been a result of an explosion.
Q When, in the course of these searches -- that’s to say the ones in the spring and summer
-- an item of interest was found, what did you do?
A Normally we carried polythene bags with us. And these items weren’t very large,
normally. And [806] we would place them in a bag and complete the label with the grid
reference on it as to where it was found.
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Q And did you do that at the time when it was found?
A Yes.
Q So far as the earlier searches are concerned, that’s the searches in the end of December
and January, was the procedure the same, or different?
A Normally, they would have been the same; but from memory, it may not always have
been the case. But it was a learning process.
Q Did you also, in the course of the inquiry, work at Longtown?
A I did.
Q For how long did you work there?
A I think I went there around about 1st of February. I was involved there.
Q And how long did you stay there?
A Until the aircraft wreckage was removed to Farnborough.
Q I see.
And was one of the duties that you carried out at Longtown to sift through any debris which
had come there that wasn’t aircraft debris?
A It was. [807]
Q And when you found such debris in Longtown, what did you do?
A Again, just as in the field, it was placed in a bag and a label completed for it.
Q And what was done with that property then?
A It was taken to a special interest store and lodged with the production man, Detective
Constable McManus.
Q In Longtown?
A No. He was based at Dextar still.
Q So I take it it was removed from Longtown to Dextar?
A Yes.
Q I wonder if I might ask you then to look at a number of items. Would you look, first of all,
please, at Label 270.23. Is there anything attached to the label that you’ve been handed, at
the moment?
A There is nothing attached to the label.
Q And have you signed the label?
A I have.
Q Who has completed the label, the details on the label?
A The date and the aircraft wreckage and the grid reference is in my writing. [808]
Q So have you completed these details?
A Yes.
Q What have you written?
A I have written the date, the 8th of January 1989, aircraft wreckage found, Sector I, at grid
reference 445 846.
Q And what does that completion of the label and your signature signify to you?
A It indicates that on that date, I was searching in an area with that grid reference -- that
would be in Sector I -- and I have found something which I have described as aircraft
wreckage. I have signed the label for it, and I later submitted it to Detective Constable
McManus.
Q I wonder if you would look now, please, at Production 81, which will come up on the
screen. And if we go, Operator, to image 32.
Do you see in the photograph a piece of metal with a label in front of it?
A I do.
Q And does that label have on the top right-hand corner AI 84?
A It does.
Q The physical label that you have in your hands, does it have such a number on it? [809]
A Yes.
Q Is that the only label that’s attached to the bit of string that you are dealing with, apart
from the yellow one which shows the indictment number?
A A similar production label, yes.
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Q And is that then the same label that we see in the photograph?
A That is.
Q And if we look, please, at the next image, 33, do we see in this photograph the whole of
the piece of metal with the label attached to it?
A I do.
Q And it appears to be a large piece of metal which is folded in some way?
A It is.
Q Thank you. You can put that label away and look, please, at Label 168.
Do you have Label 168 in front of you now?
A I have.
Q Have you signed that label?
A I have.
Q Who’s completed the details on the label?
A The date, the description of the article, and the grid reference, is my own. [810]
Q And what have you written?
A The date, 13th of January 1989; debris (charred) were found, I Sector, grid reference 502
858.
Q And what does your completion of that label and your signature on it signify to you?
A It indicates that on the 13th of January 1989 I found this article in Sector I, with the grid
reference given, and I have completed the label. I put it in a bag, and I completed the label
for it.
Q What sort of item is the item that you have in front of you?
A It would appear to be material of some sort.
Q You described it on the label as being charred?
A Yes.
Q What colour is it?
A Well, it has a grey background and a darker grey background and what would appear to
be some burning around the edges.
Q What size is it?
A Four inches long by about two inches wide.
Q And did you note on the label that that was found at grid reference 502 858? [811]
A I did.
Q I wonder if we could look, please, at production number 108. Operator, you can close
the other productions.
Do we see that on the screen now there is a label indicating that this is a map plotting sector
grid references for productions found in Sector I?
A Yes.
Q And could we go to the next image, please.
My Lords, I am aware that maps do take a bit of time to come up, but it seems to be rather
longer than one would normally expect it to be.
LORD SUTHERLAND: It’s moving.
MR. CAMPBELL:
Q Now, you can see on the screen a map. And if you could go to the bottom left corner,
please, and zoom in on that area. Again. If you just pause there.
Can we see now, towards the bottom of the screen, the town of Langholm?
A Yes, I do.
MR. TAYLOR: My Lord, I am sorry to interrupt the learned Advocate Depute, but I don’t
know if his monitor is the same as mine, but the map is appallingly [812] badly reproduced.
I wonder if -- I think everyone’s, certainly on the floor of the court, is the same. I don’t know
if Your Lordships have got a better image, but I, for example, cannot read anything on this
at all.
LORD SUTHERLAND: Well, it’s certainly not the best of images I have seen, but at least
“Langholm” is visible.
MR. TAYLOR: Well, you see, the difficulty is that I don’t know what the function of these
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things on a Flip Drive is going to be. The Flip Drive itself, plainly, is not evidence in this
case; and if Your Lordships are going to find references to maps and productions and so on,
it has to be a better image than that, in my respectful submission.
LORD SUTHERLAND: Well, we seem to have gotten an improved version now.
Yes, Advocate Depute.
MR. CAMPBELL:
Q And, Operator, if you scroll across to the right, please, and just stop there. And if you
enlarge one time, please.
Can we see now, in the upper centre of the screen, the town of Newcastleton?
A I do. [813]
Q Could you scroll to the bottom of the map, please. Could you enlarge one more time,
please, and scroll to the bottom of the map.
Can we now see, towards the right bottom of the screen, just beside the grid area, the
number 50?
A Sorry?
Q Do you see, towards the bottom right-hand corner of the screen, the number 50; that is to
say the Ordnance Survey grid number. Are you able to see that?
A Yes, I do.
Q And is that the vertical line 50, from which you worked to get your grid reference, the first
part of it, 502?
A Yes, it would be. We were working from Ordnance Survey maps, and we would take the
east/west grid reference first and then the north/south second.
Q Right. Now, if you could scroll to the right-hand side of the map, please.
And do we there see the north/south grid references?
A 83, 84, yes.
Q And if we scroll up until we get nearly to 86, between 85 and 86. Now, if we scroll back
to the left, please. Just pause there, please. Just [814] return to the right, please, to the
right-hand side. Now, do that exercise again. Just pause there.
Do we see that the north/south grid reference takes us on a line which is just above the
centre of the screen here?
A Yes.
Q And it’s just to the south of Newcastleton; it passes through the other side of the screen,
just to the south of Newcastleton?
A I see Newcastleton.
Q The south end of Newcastleton is just on the next grid reference up, isn’t it?
A Yes.
Q We can now scroll back down to the bottom, please.
And we see that the 50 reference for east/west is just in the bottom centre.
A Yes.
Q Scroll back up, please. Stop there.
And we can see, just to the left of centre, the intersection of these two grid lines?
A Yes.
Q 86 and 50.
And without trying to be overly specific, is that the area in which this grid reference that you
[815] referred to for the finding of this item is to be found?
A Yes.
Q Thank you.
What sort of countryside was that?
A Forestry and farmland.
Q Thank you, Operator. You can close that production.
I wonder if I could ask you now to look at another label, please, Label Number 82.
Do you have label 82 in front of you now?
A I have.
Q Have you signed the label?
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A No, I haven’t.
Q Can I ask you how many labels are attached to the item?
A Sorry. There is a second label, which I have signed.
Q So there are two labels attached to the item?
A Yes.
Q And is one of them a Strathclyde label?
A It is.
Q What’s the other one?
A The other one is a police production [816] label as well.
Q Right. Now, did you have -A Dumfries and Galloway, and then there is another one -- label, which is a Strathclyde
police one.
Q So let’s just be clear how many labels there are. How many police labels are attached to
this item?
A Two.
Q And of which police forces are these labels?
A There is a Dumfries and Galloway Constabulary label and a Strathclyde police label.
Q Right. Did you have Strathclyde police labels with you when you carried out the
searches?
A I did.
Q Have you signed the Strathclyde police label?
A I have.
Q Have you completed the details, or has that been done by somebody else?
A I have completed the details in the Strathclyde police one.
Q And what have you written?
A “Debris, charred, found I Sector, 502 [817] 858.”
Q And does the -- is the date given?
A Sorry?
Q Is the date given? Have you written the date?
A No, I haven’t.
Q What does the fact that you’ve completed the label and signed it signify to you?
A As before, it would signify that I’ve found this. And for some reason or another I haven’t
noted the date on it.
Q Well, you have before you again -- and keep that label as well -- have before you again
Label 168. Do you have that before you as well?
A Yes.
Q Yes. And by looking at the grid references on each of these, what do you notice?
A Identical grid references.
Q Are you able to say whether you searched at that particular grid reference on one
occasion only, or on more than one occasion?
A I would imagine that we only searched that area on one occasion. I can’t be specific
about it.
Q Very well. [818]
Now, you can put these labels back, and if you’d look, please, at Label 170. 170, please.
Have you signed the label attached to this item?
A I have.
Q And what about the completion of it?
A It’s a Dumfries and Galloway label, and it’s described “Lockerbie Air Disaster.” That’s in
my writing. The description of the article is in my writing. It’s found in a previous production
reference.
Q And what is that production reference?
A PK 1392. It’s described as “material (piece of), charred and torn, and small aircraft
debris.”
Q I’m sorry, Mr. Gilchrist, I wonder if perhaps you could bring your microphone a little bit
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further down towards you. Thank you.
I had difficulty in hearing that reply. I wonder if you could repeat it for me.
A Regarding the description of the article, that’s in my writing. It’s described as “material
(piece of), charred and torn, plus small aircraft debris. Found in PK 1392 on the 31st of the
1st, ‘89.” [819]
Q And this label itself, does it have a police number?
A It has a police number, PK 1973.
Q You having completed and signed the label, what does that signify to you?
A It indicates that on that date I found this within another production, PK 1392.
Q Are you able to help us with how that came about?
A I would imagine that that was while I was working at Dextar, searching through luggage
and other recovered property. I found this within a piece of luggage, or something similar.
Q So was there a system at Dextar whereby you would search through items which were
together, but didn’t have labels, and extract it from the parent labelled item?
A Yes.
Q When you carried out that kind of exercise, what sort of things were you looking for?
A Anything that may be significant regarding the air crash, insofar as anything that may be
electrical, anything that may be burned, anything that may be charred, anything with sharp
edges, or that may have been the result of an explosion. [820]
Q And what is the item -- what is the nature of the item that you’ve -A Described as piece of material, charred and torn, plus small aircraft debris.
Q What sort of size is the piece of material?
A As it appears here, I would say it’s ragged material, sort of pale blue, turquoise colour,
probably about four and a half inches. It’s triangular shaped with a leg at the bottom, at the
widest part, possibly about three and a half inches.
Q Thank you.
I wonder if you would look now, please, at Label 104. Is that an item with a police label
attached to it?
A It is.
Q Is it one label, or more than one label?
A One label.
Q Have you signed the label?
A I have.
Q Who’s completed the details on the label?
A Another officer has completed the details.
Q Are you able to say who that officer is? [821]
A Not specifically.
Q Right.
A But I do believe it’s possibly Detective Constable Henderson.
Q And what is said on the label as to -A The production reference number is PI 1079, description, part of a suitcase. Where
found, I Sector, CAD, Longtown. Nature, locus of crime, Lockerbie air disaster. And it’s
signed by Derek Henderson and myself and others.
Q And does it say where it’s found?
A I Sector, CAD Longtown.
Q Now, that’s the warehouse in Cumbria where aircraft parts were taken to; is that correct?
A That’s correct.
Q And earlier in your evidence you indicated that you spent some time working there?
A I did.
Q And just as you described the sifting exercise at Dextar, of going through material, did
you also go through material at Longtown looking for any items of interest which were not
aircraft parts?
A Yes, we did.
Q What does your signature on the label here signify? [822]
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A My signature signifies that I would be working along with Derek Henderson and others,
and I would probably be the closest to them when he found this, and he has completed the
label and asked me to corroborate the find.
Q What sort of item is that?
A It’s a part of a suitcase, dark blue and wine coloured, part of a zipper.
Q Thank you.
And just -- I think you probably gave the date, but if you just remind me of the date on which
it appears on the label.
A I don’t see a date on the label.
Q There is no date on the label.
Okay. What is the police reference number of this item?
A PI 1079.
Q I wonder if you would look now, please, at Production Number 114. And if you look at
image PI 1079. Do you recognise the document that you see in front of you?
A Yes.
Q What is it?
A It’s a major incident property register.
Q And where was that kept? [823]
A That would be kept at Dextar at that time.
Q And should we understand that what we see on the screen is the front and the reverse of
the same page? Is that right?
A Yes. Uh-huh.
Q We see the bottom entry is PI 1079.
A Yes.
Q And it’s entered as being part of a suitcase, I Sector, CAD Longtown. And it’s recorded
found by DC Gilchrist and DC Henderson?
A That’s correct.
Q Whose writing is that?
A That’s my own.
Q That’s your own writing?
A Yes.
Q What would you have been recording there, then?
A I recorded that production that we have just been speaking about. I would record that
back at Dextar, when we took it back up there that evening.
Q I see.
A For the special interest section.
Q And do we see a date, then -A The date is recorded as the 12th of [824] February 1989.
Q When you say the special interest section, where was it located?
A That was within Dextar, at Lockerbie.
Q And when we see reference to “Where Stored” as being the SI store, is that the special
interest store?
A It is.
Q Thank you.
Look, please, now at Label 121. Does the item which is before you have a police label on it
-- attached to it?
A It does.
Q Have you signed it?
A I have.
Q Who completed it?
A I completed it.
Q And what have you written?
A “Lockerbie air disaster, description of article, suitcase (part of), blue nylon with grey
handle, found I Sector, CAD Longtown.”
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Q And your having completed it in these terms and signed it, what does that signify?
A It signified that while searching through the I Sector bay at CAD Longtown, I found this.
[825]
Q Have you dated the label?
A I’m sorry to say, no, I haven’t. There is a date on the back of it which bears a 12/2/89,
but it’s not my handwriting.
Q The date on the back of the label is 12/2/89?
A Yes.
Q Am I right in thinking that’s the date on which you recorded yourself having found the
previous article?
A That was the same date as the previous article.
Q Right. Thank you. You can put that away now and look at Label Number 122.
Is Label Number 122 an item with a police label attached to it?
A It is.
Q Have you signed that label?
A I have.
Q Who’s completed it?
A I have.
Q And what have you written?
A “Lockerbie air disaster, description of article, suitcase (piece of base), found in G Sector,
CAD Longtown, on the 3rd of March ‘89". [826]
Q And what does that signature and these details signify to you?
A It signified that while searching through G Sector bay of CAD Longtown, on the date
mentioned, I found this article.
Q Again, is this an example of the sifting exercise that you described earlier?
A Yes.
Q What sort of item is this?
A It’s a piece -- a wooden piece of base and two casters from a suitcase, and it bears some
black vinyl material which may be of suitcase origin.
Q Thank you.
Look now, please, at Production -- sorry, Label Number 102.
Is there a police label attached to that item?
A There is.
Q And have you signed it?
A I have.
Q And who’s completed it?
A Yes, it’s my writing.
Q What have you written?
A “Suitcase frame, G Sector, CAD Longtown.” I have signed it. [827]
Q The date?
A Lockerbie air disaster, nature, locus of crime, 3/3/89.
Q That’s the same date as the last item; is that right?
A Yes.
Q And what does that signify to you, the details and your signature?
A As before, I have found that while sifting through G Sector at CAD Longtown.
Q And what is that item?
A The item is a suitcase frame, as you can see. And it’s sort of a purple vinyl around the
edges.
Q Thank you.
Look now at Label 53. Does this item have attached to it a police label?
A It does.
Q And have you signed it?
A I have.
Q And who’s filled it in?
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A I have completed it myself. Lockerbie air disaster -Q What have you written?
A Sorry?
Q Sorry, I was asking you what you’ve [828] written. But you’ve started already.
A Lockerbie air disaster, description of article, suitcase (part of), brown colour, charred
edges, found in K Sector, CAD Longtown, on the 7th of March ‘89.
Q And what does the signature and these details signify to you?
A As before, while sifting through K Sector at CAD Longtown, I have found this article.
Q And you describe that as part of a suitcase. What part does it look like?
A It appeared to be part of a -- what may be a Samsonite suitcase. It’s plastic material that
appears charred and ragged around the edges. It’s about 10 or 11 inches long, brownish
coloured on one side and black on the other.
Q Thank you.
Now, next, please, look at Label 189. Does this item have a label attached to it?
A It does.
Q Have you signed it?
A I have.
Q Have you completed any of the details?
A I have completed the grid reference, GR 509 862. [829]
Q And has -- have any other details been entered on the label?
A Yes. Lockerbie air disaster, part of suitcase lining with clothing attached, found in
Newcastleton Forest on the 20th of April ‘89.
Q You told the Court a little earlier that you were engaged in a second round of searching,
in the spring and early summer.
A Yes.
Q And I think you indicated it was in the Newcastleton area?
A Yes.
Q And what does your signature and your entry of the grid reference on this label signify to
you?
A It signifies that on that date, at that grid reference, I found this piece of material.
Q What sort of material is it?
A It’s a royal blue colour with black, as if it was a type of rayon material that had fused with
heat.
Q All right. Thank you.
Look next, please, at Label 32. Does that item have a police production label attached to it?
A It does. [830]
Q Have you signed it?
A I have.
Q And who’s completed the details?
A I have.
Q What have you written?
A “Lockerbie air disaster, suitcase (piece of), charred, found in I Sector, grid reference 509
859, on the 25th of April ‘89.”
Q And what does that signify to you?
A It signified that while carrying out a search in I Sector, at that grid reference, I found this
article.
Q And again, is this in the area of Newcastleton Forest?
A Yes.
Q Label 91, please.
Sorry, could we just go back, very briefly, to the previous label, Label 32.
I would like to ask you to describe it. What have you described it as in the label?
A “Suitcase (piece of), charred.”
Q What size is it?
A It’s an oblong piece, about an inch and a half by one inch, a tear through the middle of it.
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It’s dark coloured. It’s hard to differentiate any [831] other colours.
Q Very well. That’s fine. Thank you.
You can put that away now and look at the next one, Label 91.
Is there a label attached to this one, a police label?
A There is.
Q Have you signed it?
A Yes.
Q Who’s written the other details on it?
A It’s not mine, but they appear to be, as he was at that time, Detective Inspector William
Williamson.
Q And what details are written?
A The details are a piece of grey plastic, grid reference 509 859, Newcastleton Forest, on
the 25th of the 4th, ‘89.
Q And what does your signature on that label signify to you?
A I would be working in close proximity to DI Williamson when he found this piece, and I
would corroborate the find.
Q And what is that item?
A The item’s described as a piece of grey [832] plastic. It’s about an inch square, and it’s
quite ragged around the edges.
Q What size is it?
A About an inch square.
Q Sorry. Would you look next, please, at Label 197. Is there a label attached to that item?
A Yes.
Q Have you signed it?
A Yes.
Q Who’s completed it?
A I have completed that one myself.
Q And what have you written?
A “Lockerbie air disaster, material (charred), found in I Sector, Redmoss Farm, grid
reference 451 846, on the 12th of June ‘89.”
Q What does that signify to you?
A As before, while searching I Sector in the area of Redmoss Farm at that grid reference
on that date, I have found this article.
Q What sort of article is it?
A Described as charred material, which -- I can’t say much more than that.
Q How big is it?
A It’s, in width, possibly about 3/8th of an inch. It’s dark coloured. It just looks like a [833]
piece of burnt material.
Q Thank you.
Look now, please, at Label 48. Is there a police label attached to label 48?
A There is.
Q Have you signed it?
A I have.
Q Who’s completed it?
A I have.
Q And what have you written?
A “Lockerbie air disaster, piece of suitcase, found in I Sector, grid reference 482 854, on
the 10th of April 1990.”
Q And what does that signify to you?
A That on the 10th of April 1990, while searching I Sector at that grid reference, I have
found this article.
Q What sort of article is it?
A It appears to be a bit of Samsonite with jagged edges, brown on one side -Q Size?
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A -- and dark coloured on the other.
Approximately an inch and three-quarters by an inch and a half. [834]
Q Would you look now, please, at Label 94. Is there a label attached to that item?
A There is.
Q And have you signed it?
A I have.
Q Who has completed the details?
A I haven’t completed the details in this one. I don’t know who has.
Q What has been written?
A “Small piece of charred suitcase, grid reference 484 -- sorry, 474 853, I Sector, on the
17th of May ‘89.”
Q And what does your signature on that label signify?
A That would signify that while working with another officer, that he has found it, and I have
been next to him when it’s been found.
Q What is the item?
A The item is a small piece of charred suitcase, approximately one inch by half an inch,
again with jagged edges.
Q Would you look, please, at Label 212.
Is there a production label attached to 212, or, sorry -- I’m sorry, Macer; you can ignore that.
I didn’t intend to ask this witness to look at that [835] label.
Thank you.
LORD SUTHERLAND: Will you be some time with this witness?
MR. TAYLOR: I have no questions for this witness, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have a number of questions for the witness. I wonder if this might
be a convenient point for My Lords to adjourn.
LORD SUTHERLAND: Yes. Very well. We’ll adjourn for lunch and resume at five minutes
to 2.00.
--- Proceedings recessed at 12.55 p.m.
--- Proceedings resumed at 1.55 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Gilchrist, you described this morning your initial involvement in the aftermath of the
Lockerbie disaster, and in particular your involvement in searching for debris?
A Yes.
Q And did I understand from your evidence that the initial search in late December 1988
would involve you going out into a sector of the search area? [836]
A At that time, at late December in 1988, I was still employed at B Sector, involved in body
recovery, and it wasn’t until after the new year I was out in any other sector.
Q So by what time did you get into, for example, I Sector? Was that the beginning of
January?
A I think probably around about January time. It would be an area around about Dunabie
Farm. And which sector that is, I don’t recall. But the I Sector -- when I was in I Sector that
day, any of the productions which I referred to this morning and have dated, that’s when the
airlifts that would have been in I Sector can be referred to on them.
Q I wonder, Mr. Gilchrist, if you could pull the microphone down slightly nearer to your
mouth when you speak, so that we can pick you up.
A Right.
Q Thank you.
Now, when you were carrying out searches for debris, do I understand from your evidence
that you would uplift debris that was found and attach a label to it?
A Yes.
Q You would complete the label?
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A Normally, yes, if I found that. Or if [837] someone else is, say, beside you, and they had
found it, they would complete it. But it wasn’t always the case. Sometimes the other person
may not have a label and you completed it, or vice-versa. But that was the exception rather
than the rule. But you were always next to one another when something was found.
Q And I think you said that initially, at least, or in the early part of the search process, there
was something of a learning process going on so far as procedures were concerned?
A As far as I was concerned, for myself.
Q And bags of recovered debris were then removed to an area known as the Dextar
warehouse at the end of a shift?
A That’s correct.
Q And it was there that they were logged?
A Yes.
Q And I think you referred this morning to the production log which was maintained at
Dextar warehouse?
A Yes.
Q When you were looking for debris, I understand from your evidence that you did look out
for certain types of debris which might have been involved in an explosion? [838]
A Yes.
Q And I think you mentioned that you kept a lookout for material that was perhaps
electrical?
A Yes.
Q Or material which was perhaps charred?
A Yes.
Q And do I take it that you would examine such material if it was recovered?
A Yes.
Q From -A From a layman’s point of view.
Q Well, from a detective constable’s point of view, presumably, Mr. Gilchrist?
A Yes, as well.
Q And where you found evidence, for example, of charring, I think we noted that you would
refer to this on the label -A Yes.
Q -- that you attached to the item?
A I did.
Q And where more than one item was found together, then I think at least on some
occasions, you would still use one label but describe each of the items that were found
together?
A No. [839]
Q Well, I wonder if we could look at Label 170, and perhaps that label could be put on the
epidiascope, for the benefit of the Court.
Now, before we examine the detail on the label, I think we can see that it has been attached
to a bag which contains at least a piece of material, a small piece of material, and also some
very small pieces of other debris.
A Yes.
Q And on the label there is written “material (piece of), charred and torn, plus small aircraft
debris.”
A That’s correct.
Q And is that a label which you completed, Mr. -A That’s a label which I completed.
Q And does it indicate that these materials, although different, were found together?
A They were found together in PK 1392.
Q And so, to indicate the fact that they had been found together, you have written one label
for two different types of debris, namely, the material and the aircraft debris?
A Yes.
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Q On other occasions where you found two [840] different types of material, say in the
field, would you in fact have completed two separate labels?
A Yes, in the field.
Q So if you’d come across a piece of material and a piece of aluminium from a baggage
container, although they might be found together, you would write out a separate label for
each of those items?
A I would.
Q So that one would be able to identify the two distinct pieces of debris which had been
found, even though they were found at the same spot and perhaps touching each other?
A That’s correct. There would be two independent labels.
Q Now, I wonder if we could refer to the Dextar production log, which is Production 114, at
image PI 1077. And if you wait a moment, Mr. Gilchrist, that image should come up on the
screen. It is image PI 1077 to 1079.
And do we have there a page, both front and back, from the Dextar production log, Mr.
Gilchrist?
A That’s correct.
Q And if we look to the left-hand column, we can see entry numbers for PI 1077, PI 1078,
and [841] PI 1079?
A That’s correct.
Q And if we look to the centre of the image on our screen, we can see under the heading
“Found By,” a reference to yourself, namely DCT Gilchrist?
A That’s correct.
Q And that’s in respect of each of the items going down the page?
A Yes.
Q And then if we look to the next column, we can see that the date found is given for each
of the sequential items as 12 February 1989?
A Yes.
Q And I take it that would be a reference to when you had found the items of debris?
A That’s correct.
Q And then, under the next heading on the image on the screen, we have the heading
“Deposited,” and a date. And again we see the date is 12 February 1989?
A That’s correct.
Q And did that reflect the process whereby debris which was found in the field would be
removed to the Dextar warehouse at the end of a shift and logged [842] in the production
log?
A That’s correct.
Q Thank you. I am finished with that production for the moment.
I wonder if you could then have before you Label 168, Mr. Gilchrist. And you mentioned in
your evidence in chief that that is a label which you completed?
A That’s correct, yes.
Q In respect of an item which you had found during the course of a search?
A Yes.
Q And I think the label is actually attached in this instance to a bag containing the item that
was found?
A That’s correct.
Q And, as you mentioned during your evidence in chief, that appears to be a piece of grey
material -A Yes.
Q -- which has been charred; is that right?
A Appeared to be, yes.
Q Obviously, it appeared to you at the time of your examination that it had been charred,
[843] because that is what you entered on the label?
A That’s correct.
Q Now, if you put the label to one side, and if we could return to Production 114, which is
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the production log from Dextar, at reference PI 995. And I think we can see that on this
sheet from the Dextar log we have again sequentially numbered three entries: PI 994, PI
995, and PI 996.
A Yes.
Q And if we look at PI 994, we see that the finder of that item is entered as “Unknown”?
A Yes.
Q But it’s entered as found on the 17th of January 1989, and again it’s logged on the 17th
of January 1989?
A Yes.
Q And if we go to PI 996, we can see that the finder of that item is entered as “Unknown.”
A Yes.
Q But it’s recorded as having been found on the 17th of January 1989, and of course
logged on the 17th of January 1989?
A Yes.
Q Now, if we look at PI 995, we can see that you are recorded as the finder of that item.
[844]
A Yes.
Q And if we look to the date found, we see that the date is 13th January 1989?
A Yes.
Q If we look to the date when the item was logged, we see the date 17th January 1989?
A Yes.
Q Do you know where item PI 995 was for four days before it was logged at the Dextar
warehouse, Mr. Gilchrist?
A No, I don’t.
Q I wonder if we could turn from that production, then, Mr. Gilchrist, to Label 168.
And it may be most convenient to Your Lordships to view this in a photograph.
And, therefore, I wonder if there could be brought up on the screen photograph 117 of
Production 181 and, in particular, the label on that photograph. And if we could focus in on
the label itself, and the top of the label in particular, and continuing doing that. And stop
there.
We see there, do we not, Mr. Gilchrist, the label which you completed in respect of item PI
995?
A Yes.
Q I wonder if we can magnify on the [845] word “debris.” Now, when we magnify the
photograph of the label, Mr. Gilchrist, we can see, can we not, that it has been altered?
A I can see writing underneath it.
Q Exactly.
And if we look carefully at the writing underneath the word “debris,” we can make out, can
we not, the word “cloth,” with the C being under the D, the L under the E, an O under the B
of “debris,” and a T under the R, and a H under the S?
A It’s possible, yes, sir.
Q It’s more than possible, Mr. Gilchrist. It’s perfectly obvious, isn’t it?
A Yes.
Q Well, why didn’t you mention this alteration during your examination in chief, Mr. Gilchrist,
when you read out the label to us?
A I didn’t notice it. It’s the first time it’s been brought to my attention.
Q Do I infer from this that you did not alter the label?
A I’ve probably overwritten it at the time.
Q Did you or did you not alter this label, Mr. Gilchrist? [846]
A It certainly looks as if I have.
Q And if we look to what is contained on the underside of the writing, we can see the word
“cloth.”
A Yes.
Q And can I suggest, Mr. Gilchrist, that the reason you, as a detective constable, wrote
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“cloth” on the label is because that is what you found?
A That would probably have been my assumption.
Q What do you mean, Mr. Gilchrist, “that is probably an assumption”?
A At first examination, I’ve probably written down “cloth,” and on closer examination, I did
not put down “cloth” in case it isn’t cloth. I put down “debris.” I haven’t scored it out and I
haven’t initialled it. My mistake is I have overwritten it.
Q Mr. Gilchrist, can I suggest that if you were altering a label from one description to
another, the practice of a police officer would be to score out the first entry and write the
second entry, so that the change could be seen on the label itself?
A That’s correct procedure.
Q This change can only be discerned if we magnify up the label under the conditions
available in [847] this court; is that not right?
A Yes.
Q And the reason we can only see it in these circumstances is because the word “debris”
has been carefully written over the word “cloth.” Is that not right, Mr. Gilchrist?
A I agree that “cloth” has been overwritten by “debris.” I’ve admitted that.
Q In such a way that when you pick up the label itself, you would be unlikey to see that the
word “debris” had been overwritten the word “cloth”?
A That wasn’t the intention.
Q Whether or not that was the intention, Mr. Gilchrist, that is the position, is it not?
A That’s how it appears.
Q Now, you’ve already told us that the item in the bag attached to the present label is the
item that you recovered in the field at Lockerbie?
A Yes.
Q I wonder, then, if we could look back at this photograph for a moment, Mr. Gilchrist, and
if the cameraman can give us the entire photograph. And if we can stop there.
Do we see that in this photograph the designation PI 995 is attached not only to a piece of
[848] cloth, as you’ve already described, but to a very obvious and significant piece of
electrical circuit board, which we can see with the number 1 etched on it?
A Yes.
Q You’ve told us that if you found two different materials together, you, as a matter of
practice, would have attached two different labels to the material?
A Yes.
Q Do you recall finding the piece of electrical circuit board shown in photograph 117?
A No.
Q If you had found a piece of electrical circuit board, it would have been of interest to you?
A Yes.
Q Did you at any stage become aware that the piece of electrical circuit board shown in
photograph 117 was being associated with that item which you had designated as PI 995?
A I didn’t designate it as PI 995.
Q Well, let me put the question in this way, Mr. Gilchrist. Did you at any stage become
aware that the piece of cloth designated PI 995 was now being represented as a piece of
cloth accompanied by the [849] piece of electrical circuit board shown in the photograph?
A I had no idea that was the case.
Q Have you any idea what the electrical circuit board shown in photograph 117 is?
A No.
Q You have no idea?
A No.
Q Have you ever seen that photograph before?
A I’m not sure.
Q Have you ever been invited to change the label, and in particular the wording on label PI
995, from “cloth” to “debris”?
A Never at any time.
Q So you can’t account for the change in the wording on the label from “cloth” to “debris”; is
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that correct, Mr. Gilchrist?
A Yes.
Q And you can’t tell us when the label was changed from “cloth” to “debris”; is that correct,
Mr. Gilchrist?
A If I changed it, it would be on the day in question.
Q I’m sorry? [850]
A If it was me that changed it, it would be on the day in question.
Q But you can’t say that it was you that changed it; is that what you are now saying?
A I can’t be certain.
Q I see.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q I wonder if we could have Production 114 on the screen again, please. And if we go to
the entry for 1079. That’s PI 1079.
You see, Mr. -- [Microphone not activated]
LORD SUTHERLAND: Microphone, Mr. Depute. Microphone.
MR. CAMPBELL: I’m sorry.
Q You see, Mr. Gilchrist, that the entry for PI 1079 is in the bottom line of the log?
A Yes.
Q And I think you told us earlier that you had completed that information, a suitcase, part
of, and under the column of “Where Found,” you had entered the words “I sector, CAD
Longtown.”
A Yes.
Q And when you were giving your evidence [851] in chief, you explained, I think, that that
was an item that had been found in the course of a sift at the CAD Longtown?
A Yes.
Q And can we see, by looking up the page, that with respect to PI 1077 and PI 1078, the
same information is recorded?
A Yes.
Q When you were being asked questions by Mr. Keen, you appeared to agree with the
proposition that was put to you by him that this was recording items that had been found in
the field and had been brought in?
A No. They were recovered in I Sector, at the CAD Longtown.
Q If we can now look, please, within the same production, at the entry for PI 995. You can
see the entry for PI 995 is on the page between the entries for PI 994 and 996.
A Yes.
Q First of all, can we be clear that the entries on this page were not made by you?
A Correct.
Q Do you know whose writing it is?
A No. [852]
Q For how long did you work at Dextar?
A Possibly about a week.
Q And was it your experience at Dextar that from time to time there would be a lapse of
time between articles arriving and being completed in the log, such as this?
A That could be the case.
MR. KEEN: Well, with respect, I would ask my learned friend not to lead on matters which
could be of significance at the end of the day, as it simply makes the task of the Court more
difficult in assessing the weight to be attached to the evidence.
LORD SUTHERLAND: Mr. Depute, you’ll no doubt take that on board.
MR. CAMPBELL: I’ll approach the matter in another way, My Lord.
Q When you, as an officer in the field, brought a production to Dextar to be lodged, what
did you do?
A Depending on how busy you were and how close it was to finishing your work for the day,
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articles were sometimes left within the special incident store for the production keeper to
mark in at a later date. Other times, if you had time on your hands, you might assist by
filling out the major [853] incident property register in respect of some of the articles.
Q In the early stages of the search for debris in the course of early January, how busy
would the Dextar receiving process be?
A Very busy.
Q Would you look again, please, now at Production 181, and at photograph 117. What we
see in the photograph is the label, which you’ve already discussed, lying on a surface of
some sort. Is that correct?
A Yes.
Q And in front of it, an article which looks like some form of article of cloth?
A Yes.
Q And we can see to the right-hand side below that the -- a little ticket that has written on it
“PI 995"?
A Yes.
Q And then to the left-hand side, below a number of other articles, we can see identification
number PP 8932?
A Yes.
Q Now, do you know anything about how these articles came to be on a surface together to
be [854] photographed in this way?
A No.
Q You indicated earlier that you were interested in articles that might have some signs of
explosive damage?
A Yes.
Q And you’ve told the Court that on this particular label you included the word “charred.”
A Yes.
Q To the left-hand side of the bit of cloth, as we look at it, can we see the kind of charring
to which your own attention was drawn?
A Yes.
Q You indicated, I think, in your evidence in chief that when you found the article, you had
bagged it and attached the label to it?
A Yes.
Q And given that it was an article that showed charring and might therefore be of some
interest, would you expect that article in due course to be examined by the forensic
scientist?
A I would.
Q I wonder if you would look at Label 82, please.
MR. KEEN: I wonder if I might simply [855] preserve my position at this stage, My Lord.
I’m not aware that Label 82 arose in cross-examination, and of course my concern would be
the exploration of an issue that was not raised in cross-examination. It may, of course, be
that there is an issue that is going to be raised arising out of cross by reference to the label.
But I would wish it -- to make it clear that if this involves an exploration of a new matter, I
would object to the line.
LORD SUTHERLAND: If it’s exploration of a new matter, then you’ll have an opportunity to
re-cross, Mr. Keen.
Carry on, Mr. Depute.
MR. CAMPBELL:
Q Mr. Gilchrist, do you have before you now Label Number 82?
A Yes.
Q And you’ll remember having looked at Label Number 82 in the course of your evidence in
chief?
A Yes.
Q What is Label Number 82?
A Label Number 82 refers to PI 990, Lockerbie air crash, charred pieces of a suitcase
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found in I, 502 858, by T. Gilchrist, on the 13th of [856] January ‘89.
A secondary label, “Debris (charred), found I Sector, 502 858,” in my writing. Refers to the
same.
Q Do we understand that there are two labels attached -A Yes.
Q -- to Label 82?
Can we first of all be clear whether it’s possible to say from which police force these labels
are?
A The first one is a Dumfries and Galloway label. The second one is a Strathclyde one.
Q And which of these have you signed?
A The second one, the Strathclyde one -- or the first one; I don’t know which.
Q Well, if we call it the Strathclyde one, you’ve signed the Strathclyde label?
A Yeah.
Q All right. And who has filled in the details on the Strathclyde label?
A I have.
Q And what have you written?
A “Debris, charred, found I, 502 858,” and signed by myself.
Q And is there a date? [857]
A There is a date in the column, but it’s not my writing.
Q What’s the date?
A 13/1/89.
Q And what’s the grid reference?
A 502 858.
Q Will you have before you at the same time Label Number 168. And will you confirm that
Label Number 168 is PI 995?
A Yes.
Q How many labels are attached to it?
A One.
Q And I think you’ve told us earlier that you completed that label?
A Yes.
Q And you’ve told us that that was on the 13th of January 1989?
A Yes.
Q Is that the same date on which you found Label Number 82?
MR. KEEN: With respect, My Lord, the witness has already said in respect of the earlier
label that he did not complete the date.
LORD SUTHERLAND: Yes.
MR. KEEN: Although my learned friend chose [858] not to take up that point with the
witness, he very clearly said that.
LORD SUTHERLAND: Well, the witness did say that, Mr. Depute, that the date is not in his
handwriting.
MR. CAMPBELL:
Q Is the date which you’ve entered on Label Number 168 the same date as appears on
Label 82?
A I’ve entered the date on Label 168. I haven’t entered any date on Label 82. There is a
date entered, but it’s not in my writing.
Q What is that date?
A 13/1/89.
Q I wonder if it’s possible to put both of these labels together on the document imager,
please. Now, if we could just move the top one down and turn that to the other label that’s
on it, please.
We can see that on the top label, which is the label from Label 82, you’ve explained that you
have written the words “Debris (charred)”?
A On the top label, yes.
Q On the bottom label, the one for PI 995, there appear the words “Debris (charred)”?
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A Yes.
Q The word “charred” in brackets, whose [859] writing is that in?
A I can’t be specific about that. It looks like mine, but -Q It looks like your writing?
A I’m not 100 percent convinced.
Q Is there any difference between the entries on the two labels?
A The bottom one, that’s not very clear on the screen.
Q Well, perhaps if you had it in front of you -A I can’t see it properly.
Q -- then it might be easier for you to judge.
Macer, if you’ll return the labels to the witness.
Now that you are looking at the actual labels, Mr. Gilchrist, and looking at the label for PI
995 -A I don’t think PI 995 is my writing.
Q You don’t think it’s your writing?
A It’s not the way I would do a “D”.
Q You signed the label attached to it, the label itself?
A Yes. Yes. [860]
Q Who else has signed the label?
A Several people. Cal Mentoso (phonetic), Derek Henderson -- no, I think it’s -- I think it’s
Derek Henderson, Tom Hayes, Allan Feraday, Tom McColm, Ron McManus.
Q You indicated earlier that you were conducting line searches out in the field in January.
A Yes.
Q Yes. And when you were being asked questions in your evidence in chief, you told the
Court that you had completed the label on PI 995?
A I did.
Q Why did you say that?
A It certainly looks as if I had, because I definitely identify my writing for the date, for the
grid reference. And it looks like my writing, but I’m not 100 percent convinced.
Q If you leave aside the question of whether there’s been any change in it, just looking at
the writing as it is on the label, what do you say about that?
A In what respect? The “debris,” certainly, appears overwritten.
Q Yes.
A And the “(charred),” if you look, “Where [861] Found,” I Sector, the pen looks as if it’s
almost running out there, and the “debris” is in heavier writing.
Q Looking to the other label, you see the words “Debris (charred)”?
A Yes.
Q You explained to the Court earlier that you had written these words.
A Yes.
Q Is that the position?
A Yes, it’s my writing.
Q And what about the position on the other label, PI 995?
A Part of it’s mine.
Q Sorry?
A Part of the writing is mine, but I am not convinced it’s all mine.
Q Well, with respect to the words “Debris (charred),” what do you say?
A I can’t give an opinion on it. I don’t recall overwriting it, and I’m not convinced that
“charred” is my writing.
Q I see. But the phrase “debris (charred)” is a phrase that you clearly used -A I normally use. [862]
Q -- on the other label; is that right?
A Yes. Yes.
Q And it’s a phrase that you clearly used on the other label with respect -MR. KEEN: I would object to this line of examination now, because my learned friend is
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moving away from the specific to the question of practice, and if he had wanted to explore
that issue, he should have addressed it in examination in chief, as indeed he should have
addressed all these issues in examination in chief. And to try and bring out evidence of
practice in re-examination, in my submission, is not appropriate, because practice was not
addressed in cross-examination.
LORD SUTHERLAND: This question arises, quite clearly, out of the cross-examination,
which is designed to show that this witness overwrote “cloth” for some reason which we are
not clear about. The questioning is perfectly legitimate in re-examination, and the objection
is overruled.
MR. CAMPBELL: Thank you, My Lord.
Q The phrase “debris (charred)” is a phrase that you had in mind to use in relation to the
other item that you have before you, the one that’s Label 82? [863]
A Yes.
Q And it’s a phrase that you used in relation to that item, which you found at exactly the
same spot that’s referred to in the label on PI 995, isn’t it?
A Yes.
Q So plainly the phrase is one that you felt able to use in respect of a particular item, that’s
Label 82?
A Yes.
Q And Label 168, PI 995, if you just look at the item itself.
A It appears to be “cloth.”
Q It appears to be “cloth,” and is it also perfectly plain that it’s damaged?
A Yes.
Q And does it appear to show charring?
A Yes.
Q Would you look now, please, at Production 114 again. And if we go to image PI 990.
You see that there’s an entry at the bottom of the page for PI 990.
A Yes.
Q Would you look at Label 82, please. Do you see anywhere on Label 82 a police number?
[864]
A PI 990.
Q That’s the same number that we see in the log on the screen?
A Yes.
Q And do we see that that is recorded as having been found in Sector I, at grid reference
502 858?
A Yes.
Q And it’s recorded as having been found by you; is that correct?
A Yes.
Q And the date found is the 13th of January?
A Yes.
Q And do we also see that overleaf, and as we look across on the screen, the “Deposited”
column as being filled in at 4.50 p.m. on the 17th of January 1989?
A Yes.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Thank you, Mr. Gilchrist. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 285, Thomas Duncan McColm.
THE MACER: Thomas McColm, Your Lordship. [865]
WITNESS: THOMAS MCCOLM, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. McColm, what is your full name?
A It’s Thomas Duncan McColm.
Q Are you retired as a police officer?
A That is correct, sir.
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Q When did you retire?
A I retired in June last year.
Q And when you retired, what rank did you hold?
A Detective constable.
Q And how many years’ service did you have?
A I had 26 years and nine months.
Q What age are you now?
A I am 55 years of age.
Q Were you one of a number of officers who became involved in the inquiry in the
aftermath of Pan Am 103?
A Yes, I am, sir.
Q How soon after the incident did you go to become involved in the inquiry?
A My first involvement was the day after. That was the 22nd of December. [866]
Q And for how long did you remain involved?
A I remained there for one year.
Q And during the course of that time, were you involved in a number of duties?
A I was, sir.
Q What were you involved in at the beginning?
A At the beginning, I was involved in the recovery of bodies and certain debris and personal
belongings.
Q Did you, in the course of your duties, take part in searches in the field?
A I did, sir.
Q Did you also carry out duties at various property centres?
A I did.
Q Was there a property centre in Lockerbie called Dextar?
A There was.
Q Did you carry out duties there?
A I did.
Q Was there also a property centre in Cumbria called Longtown?
A There was. [867]
Q Was that for the purpose of ingathering aircraft parts?
A It gathered aircraft parts, yes, sir.
Q And did you spend some time working there also?
A I did.
Q I’d like you to look, if you would, at a number of labelled productions. And if you would
look first of all, please, at Label 82.
Is there a police label attached to Label 82?
A There is, sir. There are two labels.
Q There are two labels attached to it?
A Yes.
Q And have you signed one of them?
A I have signed one of them.
Q Which police force is that label from?
A It is attached to a Strathclyde police force label.
Q When you and your colleagues attended to carry out searches down in Lockerbie and the
area, did you have labels from your own force?
A We did, sir.
Q What is the other label that’s attached to it?
A The label -- the other label is a [868] Dumfries and Galloway Constabulary label.
Q And have you anything on it?
A I have nothing on that label.
Q On the Strathclyde label, have you written anything else apart from your signature on it?
A I do not recognise any -- there is a date which may be in my handwriting. I’m not certain.
Q What date is that?
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A The date is 13/1/89.
Q Is that a date at which you would have been out searching?
A It was a date I would have been out searching.
Q And what area were you searching in?
A The areas were divided into sectors. And I was in -- searching Sector I.
Q And have details been written on the label, other details?
A Yes, there are.
Q What are they?
A They are “debris,” and in brackets, “(charred)”. And below that it says “Where Found.”
And it says I, 502-858.
Q What does your signature on that label signify to you? [869]
A It signifies to me that I was present when it was found.
Q Do you know an officer called Mr. Gilchrist?
A I do.
Q Is he a colleague of yours?
A He is.
Q At that time, did you work with him at all?
A I did.
Q What sort of work were you doing with him?
A We were doing, at that time, sector liaison. We were liaising with various search parties
at various locations. We were also assisting these search parties in the actual searches.
Q And looking at Label Number 82, is his signature on that?
A It is.
Q Do you recognise his writing?
A I do.
Q Where do you recognise his writing?
A I recognise it. It is beside mine. I do not know who -- the printed information -- has
written that. But the signature appears to be that of [870] Thomas Gilchrist.
Q Very well.
Look now, please, at Label Number 168. Is that an item that has a label attached to it?
A It does.
Q And have you signed that?
A I have signed it.
Q Is there only one label attached to that?
A As far as I can see, there is only one label, yes.
Q What information appears on the face of that label?
A Information? The top line says “Production, Case Against.” There’s a date earlier on,
13/1/89. Description of article, again, is “Debris,” and in brackets, “(charred)”. “Where
Found,” and it’s I, 502-858. And then those various signatures.
Q And is the date which appears on that label the same date as you say you may have
written on the label you looked at last, that’s to say, the 13th of January?
A Yes.
Q And is the grid reference also the same? [871]
A Aye. Yes, it is.
Q When you were carrying out such searches at that time, were you looking for any
particular type of object?
A Well, we had been told to look out for charred debris and anything that was splintered or
appeared to have suffered heavy force.
Q What does your -- the signature on this label signify to you?
A It signifies to me that I was present when the article was found.
Q And again, do you see Mr. Gilchrist’s signature?
A I do.
Q Would you look now, please, at Label Number 28. Is there a police label attached to
that?
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A There is, yes.
Q One, or more than one?
A There is only one label attached to this.
Q Have you signed that label?
A I have.
Q Who has completed the other details on the label?
A There are numerous. Graham Cairns -- [872]
Q I want to know whether you know who has written in the details on the -A The details are written in my handwriting.
Q Written by you; very well.
And would you read out what you’ve written?
A Yes. I’ve written at description of article, piece of suitcase with puncture holes. Where
found, I sector, under 507 859. And the -- I have written below that the date, 14/1/89.
Q What does the completion of the label in that way, together with your signature, signify to
you?
A It signifies that I was present when it was found.
Q What sort of item is that?
A It is -- it is a piece of hard suitcase with various bending marks on it. It’s a charred part
and some holes pierced through it.
Q And what size is it?
A Well, I can -Q Hold it up.
A I can hold it up to let you see.
Q And what colour?
A It is brown.
Q Look now, please, at Label Number 198. [873] Is there a police label attached to that
item?
A There is.
Q One, or more than one?
A There is only the one label.
Q And have you signed it?
A I have signed it.
Q What about the details on it?
A The details on it say, on the top line, “Lockerbie air crash” -Q Before you read the details, are you able to say who wrote the details?
A Yes. The details are in my handwriting.
Q And what did you write?
A I wrote “Lockerbie air crash,” and I’ve got “piece of material heavily shrapnel damaged.”
And “Where Found,” “amongst debris, I Sector, at Longtown.”
Q Is there a date?
A 15/2/89.
Q In February of that year, did you spend some time working at Longtown?
A Yes, I did, sir.
Q Did you take part in an exercise there of examining the aircraft debris to see whether any
other debris had come in? [874]
A Yes, I did.
Q And was there an exercise carried out of sifting debris to look for anything that was of
interest to the inquiry?
A That is correct.
Q You’ve completed and signed the label here. What does that signify to you?
A It signifies that I found that piece of debris during that search.
Q And is that the kind of sifting process that you’ve just described?
A That describes what was happening.
Q What sort of item is that?
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A It is -- it’s a soft piece of material. And again, I’ll let you see it. It has many holes
punctured through it. I’m not sure just exactly what it is.
Q Thank you.
Would you look now, please, at Label 89. Does that item have a police label attached to it?
A It does.
Q One, or more than one?
A I can only see one label attached to it.
Q Have you signed it?
A I have signed it. [875]
Q What about completion of the details?
A I have completed the details on that label.
Q And what have you written?
A I have put “piece of fragmented and charred material.” In brackets I have put “possible
suitcase.” And I have put, “Where Found, Sector I, Longtown.” There is a date on it of
16/2/89.
Q That’s the day after the last date that you mentioned?
A It could be.
Q Well, perhaps we could just look again at Label 198.
A Yes, that is so.
Q And what does completion of the label in that way, together with your signature, tell you?
A This signifies to me that I found that piece of material when I was searching.
Q Again, is that in the kind of sifting exercise -A It is, sir, yes.
Q Look now, please, at Label Number 29. Does Label 29 have a police label attached to it?
A It has two labels attached to it.
Q Two police labels? [876]
A Two police labels.
Q Have you signed one of them?
A I have signed one, yes.
Q Which force is that?
A That’s a Strathclyde police label.
Q And what about the completion of the details?
A I have completed the details on this label also.
Q What have you written?
A I have written: “Piece of fragmented, hard, plastic brown colour, possible suitcase.
Where found, Sector I, Longtown.” And the date is the 17th of February 1989.
Q And what does that tell you?
A That tells me that during the sifting process, I found this piece of material.
Q What size is the material?
A Again, it’s best to show you. That size.
Q What kind of material is it?
A It is similar to the -- it’s a hard, plastic, brown-coloured material.
Q Would you look, please, now at Label Number 85. Is there a police label attached to
[877] that -A There is, sir.
Q -- item?
Have you signed the label?
A I have.
Q What about the details on it?
A The details on it are in my handwriting.
Q And what does that tell you?
A It is headed “Lockerbie Air Crash.” A description of article is described as fragmented
and charred plastic and fabric material. And it was found Sector I, Longtown. And the date
is 17/2/89.
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Q And what do these details, together with your signature, signify to you?
A They signify that I found that piece of material during the sifting process at Longtown.
Q Would you look, please, now at Label Number 84. Is there a label attached, police label,
attached to that?
A There is.
Q Have you signed it?
A I have signed it.
Q What about the details? Is that you, or is that somebody else?
A It is somebody else’s handwriting. [878]
Q What are the details?
A The details are: Lockerbie air crash, piece of grey material, Longtown, Sector I.
I do not see a date on it.
Q What does your signature on that label signify to you?
A It signifies to me that I was present when it was found during the sifting process.
Q Would you look now, please, at Label 270 at point 19.
You will see that before you now is a collection of pieces of metal with labels attached to
them.
A Yes.
Q Will you please find the piece of metal that has attached to it the label 270.19?
A Yes, I have it.
Q And is that piece of metal in turn attached to other pieces of metal in that group of
pieces?
A It is.
Q Looking at the label, have you signed it?
A I have signed it.
Q What about the details? Is that you, or [879] somebody else?
A The details are in somebody else’s handwriting.
Q What are the details?
A The details, it says: “Aluminium (charred), H sector, CAD Longtown.”
Q What does the fact that you have signed the label tell you?
A It tells me that I was present when that piece of metal was found during the sifting
process.
Q Does the label have on it a police reference number?
A It has, at the top.
Q What is that?
A It’s AH 237.
Q I wonder if you would look now at a photograph which will be shown on the screen to you.
It’s production 81 and image 27, please.
Do you see now on the screen the label to which you’ve been referring?
A Yes, I do.
Q And is that the piece of metal that we see lying just beside it -A It is indeed.
Q I wonder if you would look now, please, [880] at Label Number 159. Is there a police
label attached to that?
A There is.
Q One, or more?
A There’s only one label.
Q And have you signed it?
A I have.
Q What about the completion of it?
A It is partly completed in my handwriting.
Q And what have you written?
A I have written: “Piece of scorched suitcase with chequered lining, H Sector, Longtown,
23/2/89.”
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Q And is there some other writing in somebody else’s -A Yes, above that is the writing: “Lockerbie Air Disaster.”
Q I see.
And what does the writing and the signature tell you?
A It tells me that I found that piece of material.
Q What sort of material is it?
A It is -- it’s -- I’ve described it as a [881] piece of scorched suitcase.
Q Thank you.
Would you look now, please, at 172. It’s a label. I’m sorry.
Is there a label attached to that item?
A There is. There are two labels.
Q Two labels. And is one of them one that you’ve signed?
A It is, yes.
Q Which force is that from?
A It’s a Strathclyde police label.
Q What about the entry on that label?
A The entry is in my handwriting.
Q And what have you written?
A I have written: “Piece of heavily charred material, H Sector, Longtown, 25/2/89.”
Q And what does that tell you?
A It tells me that I found that within H Sector, Longtown, during the sifting process.
Q What sort of item is it?
A It’s material, striped, pale colour, possibly blue, and it has heavy charring and marking
and holes pierced through it.
Q Look now, please, at Label 110. Is there a label attached to that? [882]
A There is.
Q One, or more?
A There’s only one label.
Q Have you signed it?
A I have signed it.
Q What about the details on it?
A The details state: “Fragment of black/navy material similar to suitcase. Found in K
Sector, Longtown.”
Q Is there a date?
A Yes, there is. 7/3/89.
Q And what does that tell you, then?
A I’m not certain -- this may be in my handwriting, but I don’t recognise it fully. It tells me
that I was present when this article was found.
Q Can I just-A I can’t be more specific than that at the moment.
Q I just want to be clear about what you said about your own writing.
A Well, I’m not sure -- it’s similar to my writing, the details, but I don’t fully recognise it. So I
can’t say that it was myself that found it.
Q So you are simply relying on your signature? [883]
A I am relying on my signature to know that I was present when it was found.
Q Very well.
Now look, please, at Label Number 217. Is there a police label attached to that?
A There is.
Q How many?
A There’s only the one label.
Q And have you signed it?
A I have.
Q What about the details that are written on it?
A The details are a blue-coloured T-shirt.
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Q I’m sorry. I didn’t put the question very clearly. Who wrote them?
A It looks like my writing.
Q And what does it say?
A It says: “Blue-coloured T-shirt, blast damaged, I Sector, GR 508 858,” and a date,
18/4/89.
Q What does that tell you?
A It tells me it was found by myself during the searches in I Sector.
Q Was there a period in the course of the spring and early summer of 1989 when you were
involved in searches out in the field? [884]
A I was, sir.
Q Whereabouts was that?
A It was down in the Newcastleton Forest area. It was quite a wide-ranging search.
Q Look now, please, at Label Number 38. Is there a police label attached to that?
A There is.
Q Have you signed it?
A I have.
Q Who has completed the details?
A I have completed the details on the label.
Q And what have you written?
A “Piece of charred material, probable IED, found in I Sector, Redmoss/Tinnisburn Forest,”
and the numbers 458 849, and the date 18/5/89.
Q And what does that tell you?
A It tells me that I found this piece of material in that area during the search of the forest.
Q Look now, please, at Label 88. Is there a police label attached to that?
A There is.
Q Have you signed the label?
A I have signed the label.
Q Who has written the details? [885]
A I do not know. It is not in my handwriting.
Q What are the details?
A The details are: Lockerbie Air Disaster, piece of charred material, possibly suitcase,
found in I Sector, Tinnisburn Forest, grid reference 458 849, on 18/5/89.
Q And have you signed the label?
A I have signed the label.
Q Would you have before you -- keep that one before you, and have before you again the
one you just looked at; that’s to say Label 38.
Am I right in saying that the date which appears in each of these labels is the same, that’s to
say the 18th of May ‘89?
A It is, yes.
Q What about the grid reference number?
A It is the same also.
Q So far as Label 88 is concerned, what are you able to say about it, from your point of
view?
A Sorry, label?
Q Label 88. That’s the one you’ve signed.
A Yes. That is -- I was present when that piece of material was found.
Q Thank you. [886]
If you’d put these away and look now, please, at Label 178. Is there a label attached to
that?
A There is.
Q One, or more?
A There is one label.
Q And have you signed it?
A I have signed it.
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Q Who’s written the details on it?
A It looks similar to my writing, but I’m not 100 percent certain.
Q Very well. What do the details say?
A It says: “Piece of charred materials with black plastic embedded therein. Found in
Redmoss/Newcastleton Forest at 455 845 on 8/6/89.”
Q And what does your signature on that label signify to you?
A It signifies that I was present when that material was found.
Q What kind of material is it?
A Well, it’s very difficult to describe.
Q What size is it?
A It’s that size. It’s very fragmented.
Q Is it of a hard nature, or a soft nature?
A It feels of a soft nature. [887]
Q Would you look now at Label Number 47. Is there a police label attached to that item?
A There is.
Q How many?
A Just one label.
Q Have you signed it?
A Yes, I have signed it.
Q And who’s completed the details on it?
A I do not know who’s completed the details.
Q What are the details?
A It’s headed: “Lockerbie Air Disaster,” and it is a piece of -- it looks like “brown,” in
brackets -- I can’t read part of it, but in brackets, it says: Samsonite suitcase found in the
Border Forest Park, 430 847, on the 16th of June -- 16/6/89.
Q And what does your own signature on that label tell you?
A It signifies that I was present when that was found.
LORD SUTHERLAND: Advocate Depute, do you have many more of these to go through?
MR. CAMPBELL: I have a little more, My Lord. And it would perhaps be convenient to rise
at this moment. [888]
LORD SUTHERLAND: Very well. The Court will adjourn for 15 minutes. Resume at 3.30.
--- Proceedings recessed at 3.15 p.m.
--- Proceedings resumed at 3.30 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, in any event, in fact, I can finish this with two more to go, so
that’s our position.
Q Mr. McColm, would you look now, please, at Label 204.
Is there a label attached to 204?
A There is.
Q One, or more?
A [Microphone not activated]
LORD SUTHERLAND: Macer, could you switch the microphone on, please.
A There is one label.
MR. CAMPBELL:
Q Have you signed it?
A Yes, I have.
Q Who has written the details on it?
A The label is in poor condition, and it is similar to my writing, but again, I would not like to
be positive on that.
Q Are you able to read what’s written? [889]
A Yes, I am.
Q What is it?
A A piece of charred material, and it was found in a field near West Water Farm/Colin
Cottage. There is a grid reference on it, which I am -- it could be 807 818, but there is
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marking over that which makes it difficult for me to read.
Q And what does your signature on the label tell you?
A It tells me I have some involvement in the article. I think possibly I found it in that area,
but I cannot be positive.
Q You cannot say any more than that?
A I cannot say any more.
Q Very well.
Would you look now, please, at Label Number 171. Is there a police label attached to that
item?
A There are two labels attached to it.
Q Have you signed one of them?
A I have signed one of them.
Q Which force is that label from?
A The Dumfries and Galloway Constabulary.
Q What about the entry on the label? Who’s written that?
A It looks possible that it’s my [890] handwriting. But again, I am not 100 percent certain
on that one.
Q Very well. What does it say?
A It says: “Piece of fragmented and charred trousers, or similar, found in K, 996 922, on
1/2/89.”
Q Now, does that suggest that it’s been found in another production?
A I’m sorry, I’m unable to answer that.
Q All right. Are you able to help at all with this label?
A I’ve had some involvement with it.
Q But you can’t put it any higher than that?
A I can’t. I’m sorry.
Q Very well. Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. McColm, perhaps you could help me with one or two general matters, please.
Firstly, if I were to ask you where you were on the 25th of June of 1989, would you be able
to help me?
A No. [891]
Q The 25th of June of 1989 is your birth date?
A That is correct, sir.
Q So can you tell me where you were on your birth date in 1989?
A No, I couldn’t.
Q In order to do that, and to answer my question, what would you require?
A I would require a diary or notes.
Q And are police officers provided with notebooks for that purpose?
A Yes, they are.
Q During the Lockerbie inquiry, while you were carrying out the various duties that you
carried out, were you making entries in your notebook?
A No, I wasn’t.
Q Why not?
A It wasn’t deemed to be practical in the circumstances.
Q By whom?
A Well, I think it was generally. I wasn’t instructed not to use a notebook. But in the field
searches, many of the times it was heavily raining; it was not always possible to make
notes. We were going out with bags to collect debris, and our [892] intent -- the intention
was any debris that was collected had to be grid-referenced. And that was the notes that
were made initially.
Q The writing of notes in a notebook can be equiperated to the filling-up of production
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labels in inclement weather, can’t it?
A I’m sorry, I do not understand your question.
Q Well, to present the same problem to the writer; if it’s pouring rain -A Yes, yes.
Q -- writing in a police notebook?
A No. I do take your point, yes. But we were -Q But you -A We were encumbered with carrying large fertilizer bags, because the normal police
production bag wouldn’t hold some of the articles. Some of them were big and jagged.
Q Yes.
A And so we were instructed, as far as I was aware, to gather as much evidence in bags as
possible.
Q Yes. But my questions relate to notebooks. [893]
A Yes.
Q In relation to notebooks, you, of your own initiative, decided you were not going to use
your police notebook?
A That is correct, yes.
Q So how did you work out what your overtime was?
A Well, my overtime -- I was bussed down to Lockerbie on a daily basis. So the -- my
staffing time would be when I reported at the bus, and my finishing time would be when I -the bus took us back to Glasgow, which could be as late as 10.00 at night.
Q And you noted that where?
A I noted it nowhere.
Q You just remembered it?
A Well, I would fill in a -- well, we knew what time the -- we did know what time the bus was
in the morning, and we knew what time we finished at night. And at the end of a week, an
overtime claim form would be put in. The overtime was fairly standard at that time.
Q So may I take it from that, and that series of answers, Mr. McColm, that you are not one
of these police officers who discovered that their notebooks had been destroyed? [894]
A No.
Q But you are aware that a number of police notebooks were destroyed while they were in
the custody of Dumfries and Galloway police?
A I am not aware of that, but I had heard that that had happened. I am not aware that that
is fact.
Q [Microphone overridden by previous speaker] -- but we’ll leave that to one side.
So far as entries are concerned, you are an experienced police officer, Mr. McColm; is that
right?
A I was, yes.
Q And the normal practice in our criminal courts in Scotland is for a witness, including a
police officer, to be shown an article and to ask -- be asked the question: “Do you recognise
it?”
A Yes.
Q In this case, you’ve not been shown many articles, but you’ve been shown many labels.
A Yes.
Q Would I be right in thinking that if you were shown the articles themselves, in the main,
you would be unable to say whether or not you were able to recognise them?
A I can recognise some of them. [895]
Q Some?
A Yes.
Q But that would be bound to be articles which are especially imprinted on your mind or
which have got any distinguishing characteristic?
A Yes.
Q The vast majority of them would not fall into that category?
A No.
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Q So that without reference to labels, for example, your independent memory -- and I’m not
blaming you for this -- your independent memory would be unable to help us as to whether
or not you had picked up the article in the aircraft hangar, or whether you had picked them
up in the field, or whether you had had in fact nothing to do with them at all?
A Well, my recollection is if the label was in my handwriting, I had found it at the location.
Q Yes. I was going to come to that. If it’s in your own handwriting, of course, it’s a different
matter?
A It is, yes.
Q And if it’s in your own handwriting, am I right in thinking that you can narrow it down to
one of two possibilities: One was that you found the [896] article yourself, and the second
was that you were present when somebody else found the article, but you wrote the label?
A There is a third possibility, sir.
Q Please let me have it.
A The third possibility is that I could have had some other involvement in the article.
Q Thank you for that correction.
In relation to Detective Inspector Aitken, I think you worked with him; is that right?
A I did, yes.
Q And were you and he responsible for one of the particular sectors at one stage?
A Yes.
Q We have seen -- and I’m not going to go through this in detail unless I need to -- we have
seen that your names, Mr. Aitken’s and your own, are very frequently filled in to logs as
being the persons who discovered a particular item. Can you explain that?
A I -- there was an instruction given to that end, because stuff that had been found -- we
were in charge of a sector, but we didn’t specifically find it, we were asked to sign the labels.
Q So that your signature on some labels -- not ones that you had written out by your own
hand -- [897] might simply denote that you and Mr. Aitken were the head of that section
and that the debris or piece of material had been discovered within that section?
A Yes.
Q I follow.
As a matter of fact, did you and Detective Inspector Aitken ever go together searching?
A I cannot honestly remember. I think possibly, yes, but I -- many of the times I was out
with uniformed cops and civilian search-and-rescue dogs.
Q Thank you.
Now, the second and final area that I want to deal with is the area around the Newcastleton
hamlet or village.
A Yes.
Q That was a very large area?
A It was indeed.
Q And the area itself was not secure?
A No, it wasn’t.
Q Now, by that I mean that the police had not cordoned the area off so that the only
persons within it were the police officers with a right to be there?
A That’s correct. It would have been [898] impossible to do that.
Q Of course it would. And I don’t criticise you at all. The fact is that throughout the time
that we are talking about, the larger of the areas and the further distant from Lockerbie
itself, the less security there was about any of the particular areas, for obvious reasons.
A Yes.
Q Geographically, they were large. Secondly, they contained a civilian population which
was permitted to go about its daily business?
A Yes.
Q And thirdly, anybody could interpose themselves into the area by turning up and having a
look?
A Well, certainly not when we were present, but -Q Yes.
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A -- yes.
Q Yes, Mr. McColm. Thank you for your answers.
Those are all my questions, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for this witness. [899]
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. McColm. You are free to go.
MR. CAMPBELL: My Lords, the next witness is number 309, Robert Jardine Thomson.
THE MACER: Robert Thomson, Your Lordship.
WITNESS: ROBERT JARDINE THOMSON, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Thomson, what is your full name?
A Robert Thomson.
Q What age are you?
A I am 42.
Q Are you a police officer?
A I am, yes.
Q Where?
A Lothian and Borders police, CID.
Q What rank are you?
A Detective sergeant.
Q And how many years’ service do you have?
A I have completed 23 years’ police service. [900]
Q Did you become involved in assisting in the inquiry in the aftermath of the destruction of
Pan Am 103?
A I did, yes.
Q When did you become involved in the inquiry?
A Thursday, the 22nd of December.
Q Of December?
A Yes.
Q And for how long did you work on that inquiry?
A Six months.
Q In the very early stages, were you along with other officers involved in searches for
bodies?
A I was, yes.
Q And personal effects?
A Yes.
Q Were you also involved in field and forest searches?
A I was, yes.
Q Was there a property centre in Lockerbie called Dextar?
A There was, yes.
Q Did you have occasion to work in Dextar from time to time? [901]
A I did, yes.
Q And was there also a centre in Cumbria called Longtown, which was used for aircraft
parts?
A Yes.
Q Did you have occasion to work there?
A Yes.
Q So far as searches in the fields and forests were concerned, were you involved in
searching in the spring and early summer of 1989?
A I was, yes.
Q Whereabouts was that?
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A Mostly in the forest towards Newcastleton.
Q And what form did that search take?
A Fingertip search.
Q How many officers in a group would be involved in that kind of search?
A On a daily basis, the average was probably ten. There would normally be between, I
think, eight to ten of us.
Q And how would you carry out such a search?
A We would start on a line, mark it off by tying a tree with a yellow “Police” sign, and
thereafter move along the forest in a line, and then go [902] in, mark that area at the other
end. Once we’ve completed our sweep, and then sweep back again.
Q And how close together would you work?
A Within probably a yard of each other. There would normally be small troughs where the
trees -- and we would go along these, underneath the branches, basically crawling.
Q So you were down on your hands and knees?
A Yes.
Q What sort of items were you looking for at that stage?
A At that time, obviously, pieces of what we were thought were the bomb case, anything
relative to that. But any sort of debris at all, of course.
Q I wonder if you would look at some items, please. And look, first of all, at Label 31.
Is there a police label attached to that item?
A There is, yes.
Q Have you signed the label?
A I actually wrote the label, and I signed it.
Q Right. What have you written on the label? [903]
A “Small piece of badly scorched suitcase (possibly bomb case).”
Q And have you written the date and place where it was found?
A It was found on the 18th of April ‘89, Newcastleton Forest, I Sector, grid reference
number 508 858.
Q Is that consistent with the time scale that you say you were engaged in these fingertip
searches in the forest?
A Yes, it was.
Q What size is that item?
A It’s probably just over -- maybe an inch and a half in length; and width, probably an inch.
Maybe just slightly less.
Q And what does the fact that you filled in your label and signed it tell you?
A That I found it.
Q When you were engaged in these searches, what did you do when you found an article?
A We would contact the nearest person to us and show them the item, and then I would
recover it and bag it and label it, once we got through the ground search, at the other end of
the forest.
Q Look next, please, at Label 44. Is [904] there a police label attached to that item?
A Yes, there is.
Q Have you signed the label?
A I have, yes.
Q Who has completed the writing on it?
A I have no idea.
Q Not you, obviously?
A Not me, no.
Q What is said on it?
A “Small piece of what appears to be IED case.”
Q Is there a date and place given?
A Found on the 26th of May 1989, I Sector, Redmoss area, grid reference 847 457.
Q At that time, did you have an understanding of the meaning of the letters “IED”?
A Not really. I don’t think so.
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Q You’ve signed the label. What does your signature on the label signify?
A That at some stage I’ve had something to do with this particular item.
Q And really, that’s as much as you can say about it?
A Yes. But when this would have been handed over, a ledger would have been completed,
and [905] that would possibly tell me exactly what my involvement in this particular item is.
Q I see. So there may be a record that somebody else has kept?
A Yes.
Q That somebody else has filled in?
A Yes.
Q That we can look at in due course to check that?
A When we returned from the forest, we would return to Dextar with these items. The
officers who would recover them would present them to the productions officer, and
obviously he would log them through at that time. And that log would say who had found
this particular item.
Q At that time, the 26th of May 1989, were you engaged in searches in the area?
A Yes.
Q Would you look next, please, at Label 173.
Is there a label attached to that article?
A Yes. It’s in my writing. I’ve written the label: “Scorched material (white with blue
pin-stripe).”
Q Is there any detail about date and [906] place?
A It’s found on the 10th of April 1989, Newcastleton Forest, grid reference number 505 858,
I Sector.
Q And what does the detail and the signature tell you?
A That I found this item.
Q What sort of item is that?
A It’s a small piece of, as I say, material. It’s difficult to say. It’s very badly scorched.
Q Is it hard material, or soft?
A It’s soft.
Q What size is it?
A It’s possibly an inch wide. I mean, it’s very, very small. But you can see that the white
with the blue pin-stripe -- I don’t know where it came from.
Q Thank you.
Would you look next, please, at Label 75. Is there a label attached to that item?
A Yes.
Q Have you signed it?
A I wrote the label.
Q You wrote the label and signed it? [907]
A Yes.
Q What have you written?
A “Brown suit carrying bag.”
Q And have you noted anything about it?
A It was found in PI 167 on the 29th of January 1989.
Q Is there a police number on this label itself, Label 75?
A Yes.
Q What is it?
A PI 1038.
Q And you’ve noted that this was found in another numbered item, PI 167?
A Yes.
Q Can you explain how that comes about?
A Articles that were obviously collected in the forest by the officers may have been put in
large bags. They were brought in to Dextar, and one of my duties was to go through these
bags, examine everything contained within, and if I felt that something was of significance to
the inquiry, I would remove it and create a new number, obviously logging where it
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originated from in the first place.
Q Thank you.
Look now, please, at Label 144. Is there a [908] label -- sorry, do you have that?
A Yes.
Q My Lords -- do you have it?
A I have it, yes.
Q Is there a police label attached to the item?
A Yes, there is.
Q And have you signed the label?
A Yes, I have.
Q Have you entered the details?
A No, I haven’t.
Q What are the details?
A “Piece of brown suitcase”.
Q Any details about where found, or date?
A It was removed from PH 196 on the 3rd of March ‘89.
Q And what does that information, together with your signature, suggest to you?
A Well, again, I would probably have an involvement, but the log would tell me if I found this
article with another officer.
Q Does it appear to be the product of the kind of sifting exercise that you described -A Yes.
Q -- at Dextar? [909]
A Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Thomson, what I would like to do with you, very briefly, is to examine in general
terms, first of all, this question of labels and labelling and signatures.
So far as you are concerned, I think you spent about six months on this inquiry from the
22nd of December, which is the day after the crash itself?
A Yes.
Q And we know, and you can take it from me, that the first few days were spent, quite
naturally, in the recovery of bodies?
A Yes.
Q And thereafter attention shifted to the debris from the aircraft itself?
A Yes.
Q In the course of that period, did you -- when the focus had shifted to debris, did you work
in any particular sector?
A Mainly, I think it was Sector I and Sector F, as I recall. [910]
Q I and ... ?
A F.
Q Thank you.
And you would be directed there, at the beginning of a day, by police officers who were
superior to you; is that right?
A Yes.
Q So do I take it from that answer that you would collect at a report centre and then be
assigned duties?
A Yes. Each sector had an area commander, a DCI. And my area commander had
obviously been given that sector. And we searched that area. And that was prior to joining
the team at Dextar. I did that for approximately three weeks.
Q Yes. And you would require, on a daily basis -- or perhaps a weekly basis, I don’t know
-- to be briefed as to what it is you were supposed to be doing?
A Yes.
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Q And you’d be allocated to a sector, and you’d be told whether the sector was sweeping a
field, or a fingertip search, or whatever?
A At that time, early in the inquiry, it was purely sweeping. It was only after we moved to
[911] Dextar, which would probably have been three weeks into the inquiry, that I then
became involved in productions.
Q Thank you.
Now, what was the briefing in relation to what should be done in the early stages, when
you’re sweeping, and a number of officers, as we understand it, at a set distance apart, or
as near as may be, were sweeping, let’s say, up the field, and you spot an article at your
feet almost, what do you do?
A They would lift that and bag it.
Q Right.
A They would lift it and bag it.
Q Now, what if it couldn’t be put in a bag?
A They would carry it.
Q They would carry it?
A They would carry it.
Q Was there any question of the officer concerned stopping where he is and some other
person joining him?
A As far as the sweep would be concerned, if they found something -- because obviously
there was lots of items -- but if they found something, the instruction was that they stop, they
contact a [912] colleague, and they complete a label at the time to ensure the continuity of
the evidence, and then you would move on.
After they had done that, they would bring it to the attention of one of the detectives who
would be involved in the sweep. And then, once we returned to the office, the primary
school where we were working, we would then complete a statement relative to that item,
and then we would take them and lodge them at Dextar on their behalf.
Q I see. So that in relation to items found, then, on a daily basis, there would be a
statement from the discovering officer?
A Yes.
Q Have you seen your statements on a daily basis?
A Initially, at that time, yes.
Q When did you last see them?
A When did I last read the statements?
Q Yes.
A Today.
Q Today?
A Today.
Q So they exist, and you saw them today?
A Yes. [913]
Q Here?
A Yes.
Q And that would be as a -- and I make no criticism -- as a memory-refreshing exercise?
A Yes.
Q I am obliged.
Now, when it comes to a normal Scottish criminal court, you’ve given evidence in criminal
trials before, no doubt?
A Yes.
Q And the standard practice in the criminal court is to show you an item which you may
have recovered in the course of an inquiry and ask if you can identify it?
A Yes.
Q And if there is any difficulty about you identifying it, we then repair to the label to see if
the label refreshes your mind?
A Yes.
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Q In this case, we seem to be working on labels almost uniquely, with the occasional
exception when something comes into court. So far as the generality of things discovered
by you is concerned, would it be fair to say that it would be an impossible task for you to
look at the debris, unless it had any [914] particular marking or significance, and to be able
to identify it was something discovered by you?
A If the label was written by me, then yes, I would say it was found by me. If it wasn’t
written by me, then, as I’ve said before -- then there would be documentation which does
exist to back that up.
LORD SUTHERLAND: Mr. Thomson, could you move your microphone slightly across.
Thank you.
MR. TAYLOR:
Q Now, I want you to -- just still examining this question of labels, I want you to consider
this: If you have signed a label, it means that you intromitted in one way or another with the
article, doesn’t it?
A Yes.
Q It might mean that you found it -A Yes.
Q -- in the field?
A Yes.
Q It might mean that you discovered it amongst a pile of wreckage in the hangar?
A Yes.
Q And decided to extract it from the general pile because you considered it to be of some
[915] significance?
A That’s correct.
Q In that latter eventuality, the pile itself would be comprised of a number of articles, none
of which had a label on them?
A Yes.
Q And it would be lying in a pile on the floor, in a sector which had been designated as
being where debris from a particular part of the investigation was being collected?
A Yes.
Q So in that situation, we would not know who discovered it; we would not know when it
was discovered. All that we would know is that you spotted it in a pile of debris, extracted it,
and on that date, the date on the label, separated it from the rest. Is that fair?
A Well, no, because obviously, from the property that was brought in, whether it be in a bag
that was properly labelled -- well, that bag would give the two officers who recovered those
items in the field, the field number where they found it, the sector they found it in, the date
they found it -Q That’s the perfect system, isn’t it? That’s the ideal? We’ve heard from other officers -[916] and I’m not troubling you with it -- that that system, though devised with the best
intentions, did not work out in practice all the time?
A It was a matter of ensuring that when the uniformed officers returned to the primary
school that we ensured that all their statements were completed at that time, because if they
didn’t do that, then obviously there would be problems.
Q Well, let’s look at one particular matter to see if you can help us. I want to have access
to Label 114, which is, as I understand matters, a label comprising all of the property logs.
And I want to look at the property logs in relation to Sector G.
LORD SUTHERLAND: Is it not a production, rather than a label, Mr. Taylor?
MR. TAYLOR: Well, I am in doubt, My Lord. It may be a production.
LORD SUTHERLAND: Yes, Production 114.
THE MACER: It’s a production, My Lord.
LORD SUTHERLAND: Production 114, yes.
MR. TAYLOR: I am obliged.
And the operator might assist me while that exercise is going on. I am trying to look at the
label in relation to Label Number 77; that’s to say the [917] cardboard label under
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reference to the description PG 149.
Q Now, what have we got there?
A PG -- this is a property register.
Q I’m obliged. 149?
A 149. I have it now.
Q Thank you.
Can I just look at the original.
[Microphone not activated]
You have a sheet in front of you, Mr. Thomson, which corresponds to the left-hand part of
our screen; is that right?
A Yes.
Q And if we -- if you turn that sheet over, it gives us the right-hand side of the -- so keeping
with the left-hand side first, which is the first part of the form, firstly, is any of that entry in
your handwriting?
A No.
Q Is there any record of who found the brown hold-all or the piece of plastic which came
from it?
A DCs McLachlan and Thomson.
Q So far as your name is concerned, is it recorded against entries PG 150 and 151? [918]
A Yes, it is. The entry at 1120 was 15/2/89 is in my writing. The other entries are not.
Q Now, do you have the label, the actual label attached to that production, which is
presumably no longer attached to the production, which is, I think, Label 77.
What we are looking at on the screen, as I understand matters, is Production 115. Is that
right? 114. I beg your pardon. Is that right?
A Production 149 is on the -- 149 is on the screen, PG 115 and PG 151.
Q Yes. These are police numbers, -A Yes.
Q -- Mr. Thomson.
So far as the indictment numbers are concerned -- I am obliged to you.
Can we look at Label Number 77. And does that bear the same police number, PG 149?
A It does, yes.
Q Thank you.
Is your name on that label?
A Yes, it is.
Q Can you tell us why?
A Looking at this, I’ve removed a piece of white plastic from PG 149 and created PG 150;
[919] therefore, I’ve signed that label.
Q So in terms of 149, you had nothing whatever to do with finding it?
A No.
Q You examined it as part of your duties and took part of it away and created a new label,
namely 150?
A Yes.
Q Is that right?
A Yes.
Q Now, in relation to the log itself, which is still on the screen, and the original of which you
have in front of you, where can we see that that process in fact happened?
A It’s marked PG 150.
Q Yes.
A Reference PG 149. That tells me that that item came from there.
Q I’m obliged to you.
So the process is that 149, being in the store, and having been discovered by other officers
-A Yes.
Q -- you examined that 149 and decided that part of it might have some significance?
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A Yes. [920]
Q You created PG 150?
A Yes.
Q And you created a label to be associated with 150?
A Yes.
Q I am obliged to you.
That process took place where?
A It would have been in Dextar, in the productions -Q Can I see that on the log?
A These logs are Dextar logs.
Q Yes. So the assumption one makes, then, is that the creation of the new label was at
Dextar?
A It definitely would be at Dextar.
Q Good.
And so far as the new labels 150 and 151 are concerned, 151 relates to what?
A Photographs, males, coloured and white, motor cars, scenic views, and then in red -Q Yes, I don’t think we need to take the name.
A Okay.
Q So far as that is concerned, are there other items that were removed from 149?
A Yes. [921]
Q And so far as those items are concerned, do we see a stamp, “Returned to owner’s
representative”?
A That’s correct, yes.
Q So may I take it that these were personal items taken from the hold-all which were
abstracted from it by you, and a process was begun which resulted in the photographs
being returned to the surviving relatives of the deceased passenger?
A That’s correct, yes.
Q Now, I’ve used this as an example to show us the process which was involved. And may
I take it that this example is typical of the processes that you went through?
A Yes.
Q Namely, the identification of a piece of significance?
A Yes.
Q The close examination of that significant article?
A Yes.
Q If necessary, the creation of a separate label for part of, or the contents of, or part of the
contents of that label?
A Yes. [922]
Q And then its designation as having been created by you, and the label attached to it
identifying it as having been intromitted with by you, in the sense of passing it to another
individual, passing it to a store -A Yes.
Q -- or for further examination?
A Yes.
Q And you agree with me, Mr. Thomson, that that is a typical process?
A Yes.
Q And how one would anticipate it should be done?
A Yes.
Q I am obliged.
You, in your -- I am finished with those. Thank you, Operator. The screens may be closed.
And you, Mr. Thomson, may put them away.
The final matter relates to the searches that you undertook and you’ve described to us as
being fingertip searches in the area of Newcastleton.
A Yes.
Q These were at what period, in terms of the calendar? Do you remember?
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A I think -- just trying to remember. [923] Possibly March, late March through to June,
something like that.
Q Yes. And it went on for a number of weeks?
A Yes, it did.
Q And you’ve described the process graphically, if I may say so, essentially, police officers
on hands and knees?
A Yes.
Q At that stage you were looking for particular items?
A Yes.
Q And I noted you as using the words “looking for items relating to the bomb case.”
A Yes.
Q I take it from that answer, which you gave to the learned Advocate Depute, that there had
been a briefing of the searching officers as to what it was they were looking for?
A Yes.
Q And suspicion had focused on a particular case by that stage; is that right?
A Yes.
Q And you were given a description of that case? [924]
A Yes.
Q By your briefing officer?
A Yes.
Q Can you recall from this distance -- and I wouldn’t criticise you if you could not -- can you
recall from this distance the briefing that you were given? What kind of case was it you
were looking for?
A As far as I recall, a Samsonite case was mentioned.
Q Yes. And that would be transmitted to all officers; you would be looking for debris that
might be debris connected with a Samsonite case?
A Yes.
Q Any further information that you can remember that you were briefed about prior to the
days when you were carrying out these fingertip searches?
A Anything that was obviously scorched, burnt, something that had been at high
temperature. Anything at all that appeared that could have been part of or been close to an
explosive -- an explosion.
Q Yes. So far as the case itself was concerned, were you given any further details at the
briefing as to what kind of Samsonite case you might be looking for? For example, colour?
A I’m not sure. I think brown, but I’m [925] not sure.
Q Yes. Now, I don’t know how familiar you are with the Forestry Commission, but I notice
that the maps that we use in relation to the Newcastleton area are not Ordnance Survey
maps, but they are Forestry Commission maps. Do you know?
A No. I’m sorry, I can’t help you.
Q The area was quite heavily forested, wasn’t it?
A It was, yes.
Q And you’ve described going through the furrows which were created by the industrial
ploughs as part of the planting process for that forest?
A Yes.
Q And the trees by that time were quite mature trees; is that right?
A They were, yes.
Q Anyone who knows anything about forestry knows that when things fall, they often get
caught in the spruce trees. I presume they were spruces, were they?
A Yes.
Q In the spruce trees that were growing in that part of the world.
Was there a process to search the actual [926] trees themselves, as well as the area
underneath the trees?
A If we found something, or if I found something I felt of significance in that area, or if
anyone did, then invariably we sweeped back through to make sure we hadn’t missed
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anything. And equally you could obviously look up. But again, it would obviously be very
difficult to see anything. But that’s as far as we could do, or the best job we could do.
Q I make no criticism of you. You do the best you can, but there wouldn’t be a detailed
search of any debris that might be trapped in branches of the trees, for example?
A No.
Q Particularly if it was small?
A It would have been impossible.
Q Yes. Referring to your briefing, I omitted to say that -- and to ask you whether you had
any recollection of -- you were given the name of a make of suitcase, Samsonite; you were
given a colour, you think, brown. Were you given any information as to whether it was a soft
suitcase or a hard suitcase?
A Hard case.
Q Hard case.
Mr. Thomson, thank you for your answers to my [927] questions.
My Lord, I have no further questions.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I wonder if Production 73, photograph 7, could be placed on the
screen, My Lord, in order that I might refer to it in the course of a short cross-examination.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Thomson, I just wanted to go back to the original search procedures that you
employed once you were on the ground at Lockerbie.
A Yes.
Q And you mentioned that you had been involved in the search of various sections, such as
Section I?
A Yes.
Q And I think you said that initially the task was to gather up as much debris as possible; is
that right?
A Yes.
Q To have that placed in bags, which were then removed to the Dextar warehouse?
A Yes.
Q And the contents of these bags were then logged; is that right? [928]
A Yes.
Q And the contents thereafter, perhaps at a later date, were examined or sifted?
A Yes.
Q And just to look at that in a little more detail, do I understand that as you were making
your search, you would pick up debris?
A Yes.
Q Examine it to see what it was?
A Yes.
Q Complete a label in respect of the piece of debris?
A No.
Q You wouldn’t complete a label at that stage?
A Only if it was of significance, then we would do that. But obviously there was hundreds,
thousands of pieces of debris. To stop and complete a label for every single item would
have been impossible. At the very first day of the inquiry, on Thursday, the 22nd, that’s what
we were instructed to do. But they found that an impossible task, to label every piece of
debris in a field.
Q So, in fact, do I understand that you undertook the task of labelling that which appeared
to [929] be significant?
A Yes.
Q And significance could be demonstrated by, for example, charring, -A Yes.
Q -- just to take one of a number of examples?
A Yes.
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Q So that if you came across a piece of debris which was charred, you would then uplift
that piece of debris, and you would attach a label to that?
A Normally, if it was felt that it was of significance, yes, we would do that.
Q And then the debris that you’d uplifted, some of which had been tagged, would be placed
in bags, which you had to carry with you?
A Yes.
Q And I wonder if you could look at the photograph on your screen, Mr. Thomson, which is
Production 73, photograph 7. And do we see there examples of the type of bag which you
had to carry with you during the early stages of the search?
A Yes.
Q And it was these which you were filling with debris? [930]
A Yes.
Q So when you refer to bagging debris which was uplifted, you are referring to placing it in
these bags?
A Yes.
Q And it was these bags which were then removed to Dextar warehouse?
A Yes.
Q And it was at that point that the debris which had been uplifted, and in some cases
tagged, was examined and, as you put it, sifted?
A Yes.
MR. KEEN: Thank you, Mr. Thomson.
I have no further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Thomson. That’s all.
MR. CAMPBELL: My Lords, number 290, John McLaughlin.
THE MACER: John McLaughlin, My Lord.
WITNESS: JOHN MCLAUGHLIN, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL: [931]
Q Mr. McLaughlin, what is your full name?
A It’s John McLaughlin.
Q Are you a detective constable with Strathclyde police force?
A That’s correct, sir, yes.
Q What age are you?
A I am 47 years of age.
Q And how many years’ police service do you have?
A Twenty-one years’ police service.
Q Were you one of a number of officers who became involved in assisting in the inquiry
after the destruction of Pan Am 103 in December of 1988?
A I was, sir, yes.
Q How soon after the disaster was it that you attended?
A It was the following day.
Q And for how long did you remain involved in the inquiry?
A Approximately six months. Up until June, I would say, of that following year.
Q In the course of that time, were you involved in a number of different duties?
A I was.
Q Did these duties include searching in [932] the fields, the forests?
A It did.
Q Did they also include assisting at the property centres?
A Yes.
Q I wonder if you would look, please, at a label, Number 171.
How many labels are attached to that item? How many police labels?
A There are two.
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Q Which police force or forces do they come from?
A The Dumfries and Galloway Constabulary.
Q Have you signed either of the labels?
A Yes, I’ve signed in red ink.
Q Have you written anything on the label?
A I believe the “PK 1978" is similar to my writing. That is in bold marker pen.
Q Is that the police number that this particular production label bears?
A Yes.
Q So far as the details on the label are concerned, have these been written by you, or by
somebody else?
A No. That’s not my writing. [933]
Q What was written on the label?
A “Piece of fragmented and charred trousers or similar. Found in K 996 922 on 1/2/89.”
Q The reference to its being found in an object with another police number, what does that
suggest to you?
A Sorry, I don’t understand you, sir.
Q Will you read again what the label says?
A Uh-huh.
Q Please.
A Read again?
Q Yes.
A “Piece of fragmented and charred trousers, or similar. Found in K,” I believe that is, “996
922 on 1/2/89.”
Q What do you understand by the reference to “Where Found”?
A “Where Found”? That appears to me to be a grid reference.
Q A grid reference.
I wonder if you would look now, please, at Production 114, which will appear on the screen.
And if we could go to the image for PK 1978. We see a reference in the middle of the rows
to PK 1978; is that right? [934]
A Yes.
Q Is that the same number that’s on the label that you have in front of you?
A It is, yes.
Q Whose writing is the entry in the log? Do you recognise it?
A Yes. It’s similar to my writing.
Q Are you able to say whether it is your writing?
A Well, I couldn’t say with 100 percent certainty that it is.
Q What is the description of the item in the log?
A “Torn and melted piece of grey Slalom trousers.”
Q And under the column “Found By,” what names appear?
A DCs McColm and McLaughlin.
Q And are you DC McLaughlin?
A Yes.
Q Now, you see a reference in the column before that, “Where Found,” and it’s a reference
to PK 1359?
A Yes.
Q Is there any reference on the label to [935] PK 1359?
A Yes, there is under the blue tape, right at the very top of the label.
Q What does the reference to PK 1359, both in the log and on the label, suggest to you?
A That this in some way is connected to that other item.
Q Is that something that happened from time to time?
A It did, sir, yes.
Q Could you explain how that would come about?
A Well, for example, if a bag was being searched and there was an item within the bag,
then the bag would be given a number, and then the item that was being removed from the
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bag would be given a number, and both would be cross-referenced.
Q What does the presence of your signature on the label and your having written the
production number on the label, and the entry in the log taken together suggest to you?
A It appears to me that I have searched the bag, or myself and DC McColm together have
searched the bag, and we have removed this particular item from that, if in fact PK 1359 is a
bag. [936]
Q When you were working at Dextar, did you engage in that kind of exercise of sifting the
contents of bags?
A Yes.
Q What is the nature of the item the label is attached to?
A This item here, sir?
Q Label 171. What sort of item is it?
A It’s a piece of canvas type material with the label “Slalom.”
Q And does it have any damage to it?
A Yes, torn, frayed and blackened in certain places.
Q Thank you.
Would you look now, please, at Label Number 34. Have you signed the label attached to
this?
A I have, sir, yes.
Q Have you written any of the other information on it?
A The writing at the very top: “The case of the Lockerbie air disaster,” again appears to be
my writing. Other than that, there is an officer in charge of the case. “Detective Chief
Superintendent Orr” is written on the back. And again it appears to be my writing. [937]
Q what’s written on the back in your writing?
A Sorry?
Q What is written on the back in your writing?
A The name of the officer in charge of the case at that stage.
Q What are the details which have been entered on the production label?
A A piece of charred/blast damaged debris found in Newcastleton Forest, grid ref 509 859,
on 2nd May 1989.
Q Would you look, please, now again at production 114 on the screen, and go to image PI
1466. Do you see that the entry in the first row at the top is for PI 1466?
A Yes.
Q Would you look at the label that’s in front of you, the label which has the indictment
number 34. What’s the police number on it?
A PI 1466.
Q That’s the same number?
A Yes.
Q You’ll be familiar, of course, with this document, production 114, are you? The one you
see on [938] the screen.
A Yes, I am familiar with the style.
Q Should we understand that what we see on the screen is the right-hand half of the
screen, it’s actually the reverse of the page that we see on the left-hand side of the screen?
Do you understand that?
A The reverse of?
Q The back of the page.
A All right. Yeah, got you.
Q Were these the type of logs that you used at the production centre?
A Yes, they were.
Q In relation to the row of entries starting with PI 1466, do you see any of your writing?
A Yes. When you reach the deposited column, it’s split in two.
Q Yes.
A What is contained in the time, date, officer, and where stored, again appears to be in my
writing.
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Q Now, you’ve told us that you signed the label. What does the fact that you’ve signed the
label and made this entry on the log in relation to this article tell you?
A That at some stage I had some [939] involvement with this particular item.
Q Would you look now, please, at Label 35. Is there a production label attached to Label
35?
A There is, yes.
Q Have you signed that label?
A Yes, I have.
Q And with respect to the details that have been entered on the label, do you recognise the
writing?
A Again, it’s similar to the style of my own writing.
Q What does it say?
A “Lockerbie air disaster. Piece of charred plastic type material. Newcastleton Forest. Grid
ref 505 858, on 9 May 1989.”
Q Were you engaged in the searches which were carried out in the spring and early
summer of 1989 in the Newcastleton area?
A I was, sir, yes.
Q From the entry on the label and your signature, what are you able to say?
A Again, the best I can say is that I have had some involvement with this piece of material.
Q And are you able to say whether that’s in the course of the search or at the property
centre? [940]
A It could be either.
Q And is it a case of it being either of these? Could it be anything else?
A No -- I don’t follow you.
Q Well, if you’ve signed the label, that means you say that you’ve had some dealings with
the item?
A Yes.
Q And you’ve explained to Their Lordships that you were engaged in searching, and you
also were engaged from time to time working in the production centre, the property centre?
A Yes.
Q And you indicated that you might have had dealings with this item in the course of the
search or in the course of dealings at the property centre?
A Yes.
Q Is there any other way you could have had dealings with the article?
A None I can think of.
Q Look now, please, at Label 40. Is there a police label attached to that item?
A There is, sir, yes.
Q Have you signed it?
A I have. [941]
Q Do you recognise the writing of the details on the label?
A Again, I would say it’s very similar to my own writing.
Q What does it say?
A It starts: Lockerbie air disaster. And the description is: Small fragment of plastic
material, Newcastleton Forest, grid ref 458 849, 15 May 1989.
Q And what does your signature, together with the information, tell you?
A Again, that I had -- during the inquiry, I had involvement with this piece of material.
Q What sort of material is that?
A It’s like a plastic material.
Q And what size is it?
A It’s about half an inch by half an inch square.
Q Colour?
A It’s either black or very dark blue. Very dark.
Q Dark coloured, anyway?
A Yes.
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Q Would you look now, please, at Label 39. Just leave that. If you can look instead at
Label 115. [942] Do you have Label 39 now?
A Yes, I do now.
Q Thank you very much.
And is there a police label attached to it?
A Yes, there is.
Q Have you signed that?
A I have.
Q Do you recognise the writing of the details on the label?
A Yes. Very similar again to my own handwriting.
Q What does it say?
A It’s the Lockerbie air disaster. A small fragment of bronze coloured hard
suitcase/charred, found in Newcastleton Forest, Tinnisburn, grid ref 458 849, on 18th of May
1989.
Q And what does the detail on the label and your signature tell you?
A Again, I had some involvement with this piece of material.
Q What sort of material is that?
A It is a plastic type material.
Q Size?
A One and a half inches long. It’s an irregular shape. It’s about three quarters of an inch,
[943] narrowing down to a quarter of an inch.
Q Thank you.
Would you look now, please, at Label Number 115. Does that item have a police label
attached to it?
A Yes, it does.
Q Have you signed that?
A I have.
Q Do you recognise the writing on the entry?
A Yes. Again, it’s very similar to my own.
Q What does it say?
A “Two pieces of blue plastic material and one piece of tweed-type material found in a bag
of paper debris, PK 469, on 25 May 1989.”
Q And what does your signature in the entry on the label tell you?
A Again, at some point during the inquiry, I had involvement with this piece of material.
Q What sort of material is this?
A It’s like a canvas-type cloth material.
Q And what size is it?
A Again, it’s an irregular shape, measuring probably one and a half by one and a half [944]
inches.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions for the witness, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for this witness.
LORD SUTHERLAND: Thank you, Mr. McLaughlin. That’s all.
THE WITNESS: Thank you, My Lord.
LORD SUTHERLAND: I take it, Mr. Depute, you don’t have a seven-minute witness, have
you?
MR. CAMPBELL: No, My Lord.
LORD SUTHERLAND: No. Very well. The Court will adjourn until 9.45 tomorrow morning.
MR. TAYLOR: My Lord, might I raise one matter before Your Lordship rises?
The atmosphere in the court this afternoon is oppressive. It’s very, very hot indeed. And I
would ask that Your Lordship attempt, through Your Lordship’s clerk, perhaps -- counsel
have raised this matter with the authorities, to no avail. But I feel sure that Your Lordships’
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request will have more important -LORD SUTHERLAND: I’m afraid, Mr. Taylor -- [945] I’m afraid that however much we may
request, these things are beyond our control. You may rest assured that we, too, have felt
distinctly warm over the last couple of days and have made attempts to have the
temperature turned down, but it is very difficult, apparently.
MR. TAYLOR: I’m told that on the other side of the glass screen, the temperature is very
acceptable. I don’t know why it doesn’t happen on this side of the screen.
LORD SUTHERLAND: Well, I don’t know either, Mr. Taylor. I am not a heating engineer or
an expert on air conditioning, so I’m afraid I can’t assist you. But you may rest assured that
as far as I am concerned, everything will be done to try and reduce the temperature to a
more tolerable level.
MR. TAYLOR: Much obliged.
--- Proceedings recessed at 4.52 p.m.
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Day 6
May 10, 2000.
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
If you take a seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the first witness today is number 197, Barry David Gregory.
THE MACER: Barry Gregory, My Lord.
WITNESS: BARRY DAVID GREGORY, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Gregory, what is your full name?
A Barry David Gregory.
Q We can record your address for Court purposes as care of Dumfries and Galloway
police. What age are you?
A Fifty-five.
Q What’s your employment?
A Operations director.
Q And do you live in the Huddersfield area?
A Yes. [948]
Q Are you a member of a mountain rescue team?
A Yes.
Q Which -A Woodhead Mountain rescue team.
Q Where is that based?
A In the Peakdale district.
Q And for how long have you been a member?
A Thirty-six years.
Q In December and -- of 1988, and January of 1989, in the aftermath of the destruction of
Pan Am 103, did members of your mountain rescue team become involved in searching for
debris?
A Yes.
Q When was it that you first became involved yourself in searching?
A I believe it was the 7th of January ‘89.
Q And in which area were you involved?
A Around the Bellingham area.
Q Whereabouts is that?
A Somewhere between Newcastle and Lockerbie.
Q And are you familiar with the Kielder Forest?
A We were in that area. [949]
Q In that area?
A Yes.
Q When you were involved in searching, did you work under police supervision?
A Yes.
Q For how long were you engaged in searching?
A Two days.
Q Before you went out to conduct your searches, were you given some briefing?
A We were, yes.
Q Were you looking for anything in particular?
A Essentially, materials that shouldn’t be in that area.
Q When you went out on the searches, did other members of your team accompany you?
A Yes.
Q And what form did the search take?
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A It took the form of a line search through various designated areas.
Q Now, the people in the line, were they all mountain rescue people, or were there a
mixture of mountain rescue and police, or what?
A They were all mountain rescue in our [950] search pattern.
Q What was your approach, then -- and perhaps before I ask you that, I should ask you
this: Were you in charge of the team?
A Yes.
Q What was your approach if something was found by one of your team?
A The items were put in small bags and then passed on to a central, larger, plastic bag to
be taken back to police in the evening.
Q Do I take it from that, then, that you were equipped with small bags?
A Yes.
Q And you said passed back to -A To a central person to be put into a larger bag so that it could all be handed in at one
time in the evening.
Q Right. And who was responsible for the larger bag?
A I can’t honestly say at this time.
Q A member of the team?
A A member of the team, indeed, yes.
Q Did you take any steps to label any items?
A A lot of the items were labelled, [951] particularly in the evening, when I handed them
back in.
Q When you say you handed them back in, was that to the police office?
A To the police, yes.
Q Which police office?
A It was in the courthouse in Bellingham.
Q In Bellingham?
A Yes.
Q Do you remember yourself signing labels?
A Yes.
Q At what stage did you sign the labels?
A After we had passed them back to the police and they had been bagged and labelled by
them in our presence.
Q Did the individual who actually found the item sign the label, or did the team leader sign
the label?
A I believe the team leader signed the label.
Q So if we see your signature on a label, what would that signify?
A That I handed it back to the police in the evening.
Q As to who precisely found it from your [952] team, you wouldn’t now be able to say, I
take it?
A No, I wouldn’t. No.
Q Right. I wonder, then, if you would look at a number of items, please. And first of all
Label 52.
Is there attached to the item there a police label?
A Yes.
Q And have you signed the label?
A Yes.
Q What sort of item is it?
A It appears to be a piece of camouflage material.
Q What size?
A Approximately eight inches square.
Q Do you have any recollection of that item?
A I can’t at this time say that I have.
Q But what does the fact that you’ve signed the label tell you?
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A That it was handed in by me on the -- one of the evenings of our search.
Q What’s been written on the label?
A I’m sorry, there’s an awful lot of things on here. [953]
Q Is there a line that has, perhaps, printed on it “Where Found”?
A Yes, there is a grid reference.
Q And has somebody filled in something?
A It is signed at the end, but I can’t define the signature, I’m afraid.
Q What is the grid reference?
A 775 895.
Q Is there a date given?
A 7 January 1989.
Q And is that consistent with what you told us about your becoming involved at that stage,
beginning of January?
A Yes. Yes.
Q Look now, please, at Label 162. Is there a police label attached to that?
A Yes, there is. Yes, there is.
Q And have you signed that label?
A Yes, I have.
Q And has there been anything written against the “Where Found” entry?
A Again, another map reference.
Q What is that?
A 780 900.
Q Is there a date given? [954]
A This is the 8th of January 1989.
Q And what does the fact that you’ve signed that label tell you?
A Again, that I handed it to the police on the evening of the 8th of January.
Q What sort of item is that?
A This appears to be material, white.
Q What sort of size?
A In here, about four inches square.
Q Do you have any recollection of that item?
A At this stage I can’t say I have.
Q Right. Look, please, now at Label 167. Is there a police label attached to that item?
A Yes.
Q And have you signed it?
A Yes.
Q Is there an entry for “Where Found”?
A Yes. Again, it is a grid reference.
Q What is that?
A 780 900.
Q Is there a date?
A 8th of January 1989.
Q And what does your signature on that label tell you? [955]
A Again, that I handed it in on the evening of the 8th of the January.
Q What sort of article is that?
A A very small piece of material, perhaps two inches square.
Q Thank you.
Look now, please, at Label 192. Is there a police label attached to that item?
A Yes, there is.
Q And have you signed it?
A Yes, I have.
Q Is there an entry for “Where Found”?
A Yes.
Q What is that?

306

A It is a grid reference, again 780 900.
Q Is there a date?
A The 8th of January 1989.
Q And what sort of article is that?
A This again is a very small piece of material.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions for this witness, My Lord.
MR. MACLEOD: My Lord, I have no questions, [956] thank you.
LORD SUTHERLAND: Thank you, Mr. Gregory. You are free to go. Thank you for coming.
MR. CAMPBELL: My Lord, the next witness is Kelvin John Patterson, number 216.
THE MACER: Kelvin Patterson, My Lord.
WITNESS: KELVIN JOHN PATTERSON, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Patterson, what is your full name?
A Kelvin John Patterson.
Q Are you a member of the Royal Air Force?
A I am.
Q What rank are you?
A Currently sergeant.
Q Where are you stationed?
A RAF Lynham.
Q What age are you?
A Thirty-seven.
Q In December of 1988, in the aftermath of the destruction of Pan Am 103, were you part
of a team that assisted in searching for debris?
A Yes.
Q Were you a member of a particular department in the Royal Air Force which specialised
in [957] that kind of thing, in salvage?
A Yes.
Q What was the name of that department?
A It was the aircraft salvage and transportation flight part of the repair and salvage
squadron at RAF Abingdon.
Q Thank you.
And did you then, and a number of colleagues, become involved in searching for debris?
A Yes.
Q Which area were you searching in?
A Initially, I was involved with the clearance of the nose section, which everyone knows
about.
Q Yes.
A And then various areas in and around Lockerbie.
Q And did you remember finding a particular item?
A Several items stick in the memory for various reasons, mostly because our brief was that
anything that was found of a personal nature or relating to certain systems on the aircraft
were to be immediately identified and tagged.
Q I wonder if you would look for me at an [958] item, Label Number 163. Look at the item
that’s in the bag. Do you recognise that?
A It would appear to be an item of clothing. It carries a label which has my signature on it.
Q So there is a police label attached to it?
A Yes.
Q And it has your signature on it?
A Yes.
Q What’s been written on the police label as to where the article was found?
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LORD SUTHERLAND: You can take it out of the bag, if you want to.
A It says on the label “Found in 412 835.”
MR. CAMPBELL:
Q That’s a grid reference?
A That would be a grid reference.
Q Is there a date given?
A 3/1/89.
Q Did you sign that label at the time, or some considerable time later?
A No. It would have been signed at the time.
Q Were you asked to sign a label at some [959] time later?
A Well, it would have been within an hour or two of us finding it, because the police would
have -- when we find something like that, we had instructions where we were to call the
police, and the police came out with a bag and a label, and it was then signed. So it would
have been within a couple of hours of being found.
Q Right. Thank you.
Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No, thank you, My Lord.
MR. MACLEOD: I have no questions. Thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Patterson. That’s all.
MR. CAMPBELL: Number 215, Ian Downie Graham Paterson.
THE MACER: Ian Paterson, My Lord.
WITNESS: IAN PATERSON, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Paterson, what is your full name?
A Ian Downie Graham.
Q And what is your address? [960]
A 41 North Hermitage Street, Newcastleton, Scottish Borders.
Q What age are you?
A Sixty-one.
Q Do you have a joinery business?
A Yes.
Q Do you remember the night of the destruction of the aircraft Pan Am 103?
A Yes.
Q What was your first awareness that something had happened?
A I was travelling home from Carlisle, and there was a helicopter in the sky, and I wondered
what it was.
Q Were you driving?
A Yes.
Q Going back to Newcastleton?
A That’s true.
Q And then when you got home, did you hear or see on the news that there had been an
aircraft crash?
A On television, yes.
Q In the subsequent days, did you volunteer to assist in the searching which was going on?
[961]
A Yes.
Q Now, I’d like to ask you about an item which you may have found, not in connection with
a police search, but that you just happened upon yourself. Do you remember an item of that
kind?
A Yes, I do.
Q Is that some days after you had been engaged in the police searches?
A It was, yes.
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Q Where did you see this item?
A It was on the side of the road, just about a mile and a half below the village of
Newcastleton.
Q What sort of item was it?
A Clothing.
Q And what did you do when you saw the item?
A I retrieved it and took it to the police station.
Q Would you look, please, at Label 186. Do you recognise the item that’s there?
A Yes, I do.
Q As the piece of clothing that you found?
A Yes.
Q And is there a police label attached to [962] it?
A Yes, there is.
Q Have you signed the label?
A Yes, I have.
Q And can you tell us what it says where there is an entry “Where Found”?
A I cannot just read that. I’m sorry.
Q Well, it doesn’t matter. You’ve been able to tell us yourself where you found it, so we can
leave that aspect of it.
Thank you, Mr. Paterson.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: I have no questions, My Lord.
LORD SUTHERLAND: Thank you, Mr. Paterson; that’s all. You are free to go. Thank you
for coming.
MR. CAMPBELL: My Lord, the next witness is number 334, Gwendoline Horton.
WITNESS: GWENDOLINE HORTON, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mrs. Horton, what is your full name?
A Gwendoline.
Q And what’s your address? [963]
A Southward Edge, Longhorsely, Morpeth, Northumberland.
Q And do you live there with your husband, Robert?
A Robert Geoffrey, yes.
Q Do you remember coming to learn that there had been a crash of an aeroplane in the
Lockerbie area on the 21st of December 1988?
A Yes.
Q When did you first learn of that?
A I think, if I remember rightly, we heard it on the news that night. And then the following
morning a neighbour confirmed that this had happened.
Q On that following day, did you notice something around the area where you lived?
A We did.
Q What did you notice?
A Just what we thought was just debris, possibly from a passing car or something.
Q Yes.
A Until we were aware that there was also a lot of debris in the fields surrounding our
house. Yes.
Q And was there a suggestion made to you as to where that debris might have come from?
[964]
A Yes. Our neighbour, who had come up for a coffee, said it was -- she understood it was
from the plane that had crashed, and that all the local farmers were collecting it in the fields.
Q So having learned that, what did you yourself and your husband do?
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A We went out with the specific idea of collecting this stuff, because this neighbour had
said to hand it in to the police. So we went out to collect what we could.
Q And did you hand material in to the police on that day?
A I can’t remember if it was that day or the following day.
Q How many times did you hand material in to the police?
A Twice.
Q And how did you carry this stuff once you’d gathered it?
A Just in a carrier bag, I think, at the time.
Q I would like to ask you about one item in particular. Do you remember coming upon a
document of some sort that made reference to a radio cassette player? [965]
A Yes, I do.
Q Can you describe what that item was like?
A Well, from what I remember, it was possibly about -- I know I’m supposed to say it.
About that kind of size, you know, about possibly eight by eight, or something like that,
inches.
Q Could you see writing on it?
A I could see writing, because I remarked to my husband, “This appears to be from a
cassette player,” or something like that. I do remember it was something electrical.
Q And did you hand that item in to the police?
A Yes, that went into the bag as well.
Q Right. I wonder if you would look, please, at Label 24. You’ll see there is a bag which
contains items there. Do you recognise anything?
A Well, not in its present state. I’m sure when I handed it in, it was in one piece.
Q Yes.
A Yes.
Q Perhaps -- I wonder if it could be put on the document imager, to see if we can see it.
You can see within the police plastic bag, I think as [966] you’ve described, more than one
piece of a document. And you can at least see writing on it?
A Yes.
Q Do I understand you to say that when you handed it in, it was in one piece?
A It was in one piece, sir. I am practically sure of that, yes.
Q But apart from that, you recognise the item?
A Yes. Uh-huh.
Q Whereabouts did you find that item?
A In the fields -- we are a private house on the roadside. In the field opposite, they are
known as the glebe fields, and it was in the bottom glebe field, down beside the burn, down
in the bottom. In the dean.
Q Thank you very much.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: If Your Lordship could give me one moment, please.
My Lord, I have no questions for the witness. Thank you.
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: I have no questions, My Lord.
LORD SUTHERLAND: Thank you, Mrs. Horton. You [967] are free to go. Thank you for
coming.
THE WITNESS: Thank you.
MR. CAMPBELL: My Lords, the next witness is number 336, Brian Walton.
THE MACER: Brian Walton, My Lord.
WITNESS: BRIAN WALTON, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Walton, what is your full name?
A Brian George Walton.
Q And are you a retired police constable?
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A That’s correct.
Q We can record your address, for court purposes, as care of Dumfries and Galloway
police. Of which police force were you a member?
A I served with Northumbria police, stationed at Alnwick.
Q And when did you retire?
A 1985.
Q What age are you now?
A Sorry, 1995.
I am 52.
Q And when you retired in 1995, how many years’ service did you have?
A Twenty years. [968]
Q In December of 1988, were you at that time stationed at Alnwick?
A That’s correct.
Q Do you recall the night in which the Pan Am 103 aircraft crashed?
A Yes, I do.
Q In the period thereafter, did members of the public bring items of debris to the police
station at Alnwick?
A That’s correct. Or we went out to various locations and collected debris.
Q In some cases would people contact you and advise you that there was an item to be
collected?
A That’s correct, yes.
Q And on other occasions did members of the public attend at the police office with
material?
A That’s correct, yes.
Q Would you look, please, at Label 24. Is that an item which has a police label attached to
it?
A That’s correct, yes.
Q Of which force is the police label?
A Lothian and Borders.
Q Do you recognise the item that’s attached?
A From my recollection, it’s a handbook, [969] pieces of an instruction handbook.
Q Do you remember that item being handed in to you?
A Yes, I do.
Q Was it a lady who handed it in to you?
A That’s correct, yes.
Q Mrs. Horton?
A That’s correct.
Q And when you looked at the item, what struck you about it?
A It had tiny bits of singeing on some of the edges of the pieces. At that time, obviously -- it
was either the day after or the following day, either the Thursday or the Friday; at that time it
didn’t have significance from -- that it obviously might have now, with hindsight knowledge.
But at that time, I mean, it was just -- to me, it was debris possibly from the aircraft.
Q And do I take it from that answer that it was handed in to you within one or two days after
the -A I can’t remember offhand whether it was the Thursday or the Friday. So that would be
the 22nd or the 23rd.
Q And what did you do with it? [970]
A Together with other pieces that Mrs. Horton handed to me, I bagged the stuff individually.
Again, I can’t remember now the full list, but there was this item, which I would place in a
bag very -- I don’t know if that’s the original bag, but in a bag marked “Northumbria Police” -Q Is that bag marked “Northumbria Police”?
A Right.
Q Right. What did you do with the items once you’d bagged them, and with that item in
particular?

311

A They were registered in the property register at Alnwick police station. The property was
put -- kept in the store there and eventually went to the incident room at Hexham police
station, where they were collating everything from Northumbria area.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No thank you, My Lord.
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: I have no questions. Thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Walton. That’s all.
MR. CAMPBELL: Number 306, Kevin Sweeney. [971]
THE MACER: Kevin Sweeney, Your Lordship.
WITNESS: KEVIN SWEENEY, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Sweeney, what is your full name?
A Kevin John Sweeney, sir.
Q And are you a detective sergeant in Strathclyde police?
A I am, yes.
Q Where are you stationed?
A Dumbarton.
Q And how many years’ service do you have?
A Twenty-seven and a half years’ police service.
Q What age are you now?
A Fifty-five years of age.
Q Do you remember, in the aftermath of the destruction of Pan Am 103, becoming involved
in the investigation?
A I do, sir, yes.
Q When did you become involved?
A In the early hours of the morning, sir.
Q That’s of the 22nd of December?
A Yes. About 5.00 in the morning, I believe. [972]
Q And for how long did you remain involved?
A Until mid-July that year.
Q And in the course of that period, were you involved in various duties?
A I was, yes.
Q Were you involved at the property centre at Dextar in Lockerbie?
A I was, yes.
Q Were you also at some stage involved in the aircraft parts centre at Longtown, Cumbria?
A That’s correct, sir, yes.
Q And were you also involved in searches in the course of the spring and early summer?
A I was, yes.
Q When you were involved at Longtown, were you at times involved in an exercise in sifting
the debris that was in the warehouse and taking out articles that might be of interest?
A Yes, I was.
Q I wonder if you would look, then, please, at Label 161. Is there a police label attached to
that item?
A There is one at the back, yes.
Q And have you signed it? [973]
A I’ll have to open it, sir, because I can’t see it.
Q Yes, if you would do that.
A Yes, I did. Yes.
Q Do you recognise the writing on the entry of completion of the label?
A That’s myself that actually wrote the label.
Q So you’ve written the label, and you signed it?
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A I have, yes.
Q What have you written on the label?
A “Small piece of brown checked suitcase.”
Q And have you written where it was found?
A It was found in the debris, I Sector, Longtown.
Q Is there a date?
A No, there is not. No.
Q What does your signature and having completed the label tell you about the item that’s
there?
A That would indicate at some time I certainly had control of this item, at some stage in the
inquiry; probably at Longtown, on the day it was found, if it was me that wrote out the label.
[974]
Q You described earlier that when you were at Longtown, you were engaged in the kind of
sifting exercise of extracting items?
A Yes.
Q And when you did extract items in the course of a sift, was it your practice to label them?
A It was, yes.
Q Do you remember now when it was, in the course of your involvement in the inquiry, that
you were working at Longtown?
A I can’t recall the exact date, sir, no.
Q Right. What sort of item is that?
A It’s a piece of plywood-type material with some cloth adhering to it or cloth attached to it,
a check pattern and cloth attached to it.
Q Look now, please, at another label, Label 270.5. You have before you a number of
pieces of metal which have attached to them labels?
A Yes.
Q And do you see, by looking closely, that the pieces of metal are attached to each other
by wire?
A Yes, I do, sir, yes.
Q Now, if you could concentrate for the moment upon the piece of metal that has the label
attached to it bearing the number 270.25. [975]
A Yes.
Q And looking at the label, have you signed it?
A I have, yes.
Q And who’s written the details?
A It’s myself. I actually wrote that label as well.
Q What have you written?
A “Piece of silver-coloured metal, three feet long, charred and pitted.”
Q And have you written where it was found?
A Debris, H Sector, Longtown.
Q Is there a date for that one?
A There is not, sir, no.
Q And what does the fact that you’ve completed the label and signed it tell you?
A That at some time I had control of this piece of metal, probably down at Longtown on the
day it was found.
Q Thank you.
If you can put that one away now and look, please, at Label 111. Is there a label attached
to that item?
A There is, yes, sir.
Q Have you signed that? [976]
A I have, yes.
Q And who’s completed it?
A I have also completed that label, sir.
Q What have you written?
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A “Piece of blue colour suitcase material, possibly charred. Found in debris, K Sector,
Longtown.” And that does have a date, sir, the 7th of March 1989.
Q And what does your completion of that label and your signature on it tell you?
A The same as other occasions, sir. I probably had control of this piece of material at some
time.
Q And from the fact that you’ve written the reference to Longtown, would that be you are
dealing with it in Longtown?
A Yes, sir, it would, probably. Yes.
Q What sort of item is that?
A It’s a dark piece of cloth-type material with a piece of grey -- sorry, a piece of brown
leather attached to it at the front.
Q Look now, please, at Label 112. Is there a label attached to 112?
A There is, yes.
Q Have you signed that? [977]
A I have, yes.
Q And have you completed the details?
A Yes, sir. That’s me -Q What have you written on it?
A “Piece, burnt material, black colour, one and a half inches long. Found in debris, K
Sector, Longtown, on the 7th of March 1989.”
Q And if you just have before you the last label, Label 111. At the same time, can you
confirm that that’s the same date -A That is exactly the same date, yes, sir.
Q And where -- just dealing for the moment with 112, what does your signature and your
completion of the label tell you?
A As before, sir, I probably had some form of control of this piece of material while it was at
Longtown.
Q When you say you would probably have some control, would there be any reason for you
to sign -- to complete the label and sign it, unless you did have control over it?
A I wouldn’t think so, sir, no.
Q Look, please, here and now at 113. Is there a label attached to 113?
A There is, yes. [978]
Q Have you signed that?
A I have signed it, yes.
Q What about the details on that one?
A I am not the person who wrote out that label, sir.
Q And what does it say?
A “Piece of material (possibly suitcase), found debris, K Sector, Longtown, on 10 March
1989.”
Q Do you see the signature on it of Mr. Clark?
A Graham Clark. Yes, I do, sir.
Q Do you know him?
A Yes, I do.
Q Do you remember working with him at Longtown?
A I do, yes, sir.
Q When you were carrying out the kind of sifting exercise that you’ve earlier described, did
you work in pairs?
A We worked as a team, not necessarily in direct pairs with each other, sir.
Q But you worked as a team?
A Yes, we did.
Q And when an item was extracted, what was the procedure? [979]
A There would be two persons who would sign a label, at least.
Q So again, what does your signature on that label tell you?
A That the likelihood is I was present when one of the officers who has signed the label has
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found this material down in Longtown.
Q Right. Look now, please, at Label 98. Is there a label attached to that item?
A There is, sir, yes.
Q Have you signed it?
A I have, sir, and I am also the person who wrote that label out.
Q You’ve written this label out. And what have you written?
A “Piece of grey material, possibly suitcase, found debris, K Sector, Longtown.”
Q Is there a date?
A There is no date, sir, no.
Q And what does the fact of your completing this -- the label and signing it tell you?
A That I had control of this while it was at Longtown, and I am possibly the person who
found it directly.
Q What sort of item is that? [980]
A It’s a piece of grey plastic Bakelite-type material.
Q Look now, please, at Label 72. Does that item have a label attached to it?
A It does, yes.
Q Have you signed the label?
A I have, yes.
Q What about the details on it?
A No, sir, I am not the person who wrote that label out.
Q What has been written on it?
A “Possible piece of suitcase, found debris, K Sector, Longtown, on 10 March 1989.”
Q The fact that you’ve signed that label, what does that tell you?
A That at some time I have been present when it’s been handled, or I was present when the
person who has completed the label found it.
Q As a general rule, when an item was found in the course of the sift of material, who would
complete the details on the label?
A As a general rule, the person who found it. As a general rule.
Q What sort of item is that?
A Again, a piece of brown plastic material [981] on the outer side and dark-coloured on the
inside. Possibly the back of a suitcase, sir.
Q You said earlier that you were also involved in the searches in the spring and summer of
1989?
A Yes, I was.
Q Whereabouts were you searching at that time?
A Primarily in the Newcastleton Forest area.
Q Would you look, please, at Label 87. Is there a label attached to that item?
A There is, yes, sir.
Q Have you signed it?
A I have, yes.
Q And what about the completion of the details?
A That’s my writing on the label, sir. It’s me that wrote that label out.
Q What did you write?
A “Piece of grey-coloured suitcase, I Sector, grid reference 509 859, on 27th of April 1989.”
Q And when you were engaged in these searches at that time, what was the procedure so
far as bagging and labelling items that were found is [982] concerned?
A Again, it was by and large the person who found the article that filled in the label.
Q So what does the fact that you filled in the label here and signed it tell you?
A That the likelihood is I am the person who found that piece of material.
Q Look now, please, at Label 43. Is there a police label attached to that?
A There is, yes, sir.
Q Have you signed it?
A I have, sir, yes. And I am also the person who wrote that label out.
Q What have you written?
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A “A piece of brown-coloured suitcase, blast damaged. Found in Newcastleton Forest,
Redmoss, grid reference 847 457, on the 24th of May 1989".
Q What does the completion of these details and your signature tell you about that item?
A As before, sir, the likelihood is I am the person who found that piece of material.
Q What sort of item is it?
A It’s a small piece of what appears to be plastic or Bakelite material, brown in colour.
Q Thank you. [983]
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No, thank you, My Lord.
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: I have no questions, thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Sweeney. That’s all.
THE WITNESS: Thank you, sir.
MR. CAMPBELL: My Lords, the next witness is number 260, Nigel David Gray.
WITNESS: NIGEL DAVID GRAY, SWORN.
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Gray, what is your full name?
A My Lord, I am Detective Sergeant 3687, Nigel David Gray, of Northumbria police.
Q And where are you stationed?
A I am currently stationed at Morpeth.
Q What age are you?
A I am 38 years.
Q And how many years’ service do you have?
A 20 years this year, My Lord.
Q In the aftermath of the destruction of Pan Am 103, were you involved in searches?
A That is correct. [984]
Q And in which area were you searching?
A Predominantly the Kielder Forest area.
Q What is the countryside like in the Kielder Forest area?
A As it would suggest, large forest areas, quite dense forests, with open tract lands up onto
the hills.
Q And where is the Kielder Forest?
A It’s basically west of Newcastle, towards the Scottish border.
Q When you were searching in the Kielder Forest, which police force was mainly
responsible for these searches?
A The Northumbria police was responsible for the search on the English side of the border.
Q And what form did the searches take?
A Well, at the time, I was part of a special patrol group, search team, and we operated in
groups of ten, with a supervisor, completing line searches.
Q Right. And what was your procedure if you found an item of interest?
A As I recollect, initially, when I was on the searches, we would actually put the items that
we found in individual plastic bags, and we would retain [985] those ourselves.
Q I see.
And what was your procedure with respect to labelling?
A Once something had been found, it would be labelled and signed by myself before it was
handed in.
Q And where would items be handed in after these searches?
A Again, as far as I can recollect, some were handed in at Bellingham police office, some at
the Forestry Commission, and some at Hexham police station.
Q Would you look, please, at an item, Label Number 169. Looking at the item itself, what
sort of item is it?
A It’s -- what I remember -- well, I remember describing this as a badly burnt and torn grey
shirt.
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Q Do you recognise the item, then?
A I do, sir, yes.
Q Where did you find it?
A I found this on the 27th of December on a hill called Glen Dhu, which is west of the
Kielder reservoir.
Q Is there anything about it that enables [986] you to remember it so long after the event?
A When I picked this up, I was quite moved by the fact that it was personal property and the
fact that it was burned. I do remember it distinctly.
Q Now, there is a police label attached to it, isn’t there?
A There is, sir, yes.
Q Is that the original label, or is that a subsequent label?
A I don’t recollect, sir. It may well be the original label. It has my signature on it.
Q Is there a police force for the label?
A I can’t remember if Northumbria police used that label or not. I couldn’t say, sir. But it
also has the signature on of the police officer at the time that I handed this to, at Hexham
police office.
Q So is your signature on the label?
A It is.
Q So are you able to say whether that is the original label or whether you signed a further
label later on?
A I can’t recall, My Lord.
Q But, in any event, do I understand that you recognise the article itself?
A Yes. [987]
Q Is there a date for finding the article?
A Yes. As I said earlier, the 27th of December 1988.
Q Right. Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Would Your Lordship give me one moment, please.
May I ask one or two questions, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Gray, really just some clarification in relation to the label itself. Would I be right in
thinking that the label which is attached to that piece of material also bears the number PG
462?
A Yes, it has a line through it.
Q That number has been stroked out?
A Yes.
Q Now, so far as the label is concerned which is now attached to the item, have you seen
that label -- or, rather, take that out, please.
When did you sign that label?
A I don’t recall.
Q Could it be about a year afterwards?
A I don’t recall.
Q Well, does that mean that I could be right? [988]
A I don’t recall, My Lord, when I signed this label.
Q Well, did you sign it yesterday?
A No.
Q Did you sign it this year?
A No.
Q Last year?
A I don’t recall when I signed the label, My Lord.
Q You continue to say that, but you are a police officer, and you can try to help me, please,
Mr. Gray. You didn’t sign that label at the time?
A I don’t -- I don’t recall, My Lord. It’s 11 years ago.
Q Well, you made a Section 9 statement in terms of the Criminal Justice Act being a

317

serving officer with the Northumbria police, didn’t you?
A I do recall making another statement, yes.
Q And you signed that statement?
A Well, I would have done, yes.
Q When did you last see it?
A Probably at the time of making it, My Lord.
Q Did you see it before giving evidence [989] today?
A No.
Q And you can’t help me, then, with when you signed that label?
A No, I can’t, My Lord.
MR. TAYLOR: No further questions.
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: I have no questions, thank you, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Gray. That’s all.
THE WITNESS: Thank you, My Lord.
MR. CAMPBELL: The next witness, My Lord, is number 201, Robert Simpson Ingram.
THE MACER: Robert Ingram, My Lord.
WITNESS: ROBERT INGRAM, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Simpson, what is your full name?
A Robert Simpson Ingram.
Q What is your address?
A 99 York Road, Driffield, East Yorkshire. [990]
Q And are you a self-employed contractor?
A I was until three weeks ago. Now I am re-employed.
Q What age are you?
A Fifty-two.
Q Are you a member of a search and rescue team?
A I was at the time of the accident. I am not now.
Q I see. So in December 1988, were you at that time a member of a search and rescue
team?
A I was.
Q Which one?
A Scarborough and District search and rescue team.
Q And at that time, what was your position in that team?
A Deputy team leader.
Q And did you and other members of the team become involved, in the aftermath of the
destruction of the aircraft, in searches for debris?
A We did.
Q Whereabouts?
A Mainly around the Kielder area.
Q When you went out and carried out [991] searches, what was the procedure for the
search?
A The early searches, I wasn’t involved in, when they were in the trees. But the searches I
was involved in was more agricultural land.
Q When did you become involved in the searches?
A About the second or third weekend after the accident.
Q So it would be into January?
A Yes.
Q And you say that you were searching in open countryside?
A We were searching agricultural land, and the criteria given was to walk close enough
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together to pick up a credit card, and anything that was larger than that, of course.
Q And did you work along with other members of your team in carrying out these searches?
A Yes. All the team members, approximately ten at the time I was there, and on the two
days I was there, there were members of the fire service with us.
Q If a member of your team found an item, what was the procedure then?
A Each member was given a plastic bag [992] labelled “Northumbria Police,” and was to
put debris into that plastic bag. The criteria given was if there was any burn marks on
anything, they were to be put in a separate bag and handed in at the end of the day
separately.
Q I wonder if you would look now, please, at an item, Label 182. If you look at the item
itself, what is it?
A It’s a piece of material -- I would say of a Harris Tweed type.
Q Do you recognise the piece of material?
A Yes.
Q As what?
A As a piece that a team member picked up and handed to me in person.
Q Whereabouts was that?
A Without a map to describe the area, I can only say on agricultural land that we were
searching.
Q In which area?
A Approximately north-east of Bellingham.
Q And is there a police label attached to it?
A There is a Lothian and Borders police label, yes. [993]
Q Have you signed the label?
A Yes.
Q Do you remember which day it was that this article was found?
A It would be the Sunday, I would think. But I can’t be sure of that.
Q You said, I think, you searched for two days?
A We searched for two days, yes.
Q Is there a date on the label?
A 8th of the 1st, ‘89.
Q And is there a “Place Where Found” given on the label?
A Sorry?
Q Is there a “Place Where Found”?
A It could be -- grid reference, yes. 889 908.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Just one or two matters, Mr. Ingram, you might help me with. In point of fact, you signed
a number of labels considerably later than the finding of the items; is that right?
A That’s correct. [994]
Q You were visited by a Scottish police officer, I understand, some months later?
A Yes.
Q And he presented you with a number of labels and invited you to sign them; is that right?
A That’s correct.
Q In relation to the item that has been shown to you, do you have any independent
recollection of having discovered that yourself?
A That particular piece, I can remember it -- a team member handing it to me while we were
searching.
Q There were other pieces of debris shown to you by the officer; is that right?
A Yes.
Q Could you recall personally having had any dealings with them?
A No.
Q Nonetheless, you signed labels?
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A I was told by the police officer that they had been found in bags of debris that I had
handed in. As a member of -- the leading member of that team for that day.
Q And you took it from him?
A Yes. [995]
Q And took him at face value and signed the label?
A Yes.
Q I am much obliged to you, Mr. Ingram. Thank you.
MR. MACLEOD: I have no questions, thank you, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: No re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Ingram. You are free to go. Thank you for coming.
MR. CAMPBELL: My Lords, number 243, Graham Clark.
THE MACER: Graham Clark, Your Lordship.
WITNESS: GRAHAM CLARK, SWORN
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Clark, what is your full name?
A Graham Clark.
Q I think witnesses normally sit down, Mr. Clark, so that you can be nearer to the
microphone.
Are you a detective sergeant at Strathclyde police?
A I am.
Q What age are you? [996]
A Forty-four.
Q And how many years’ police service do you have?
A Twenty-five.
Q Did you become involved in the investigation in the aftermath of the destruction of Pan
Am 103?
A I did, sir.
Q When did you become involved?
A The morning after the incident.
Q And for how long did you remain involved?
A Until June of the following year.
Q And were you involved in a number of different duties in the course of that period?
A I was.
Q Were you involved in initial searches?
A That’s correct.
Q Were you also involved at the property reception centre at Dextar in Lockerbie?
A I was.
Q Did you also work at the time in the warehouse at Longtown in Cumbria?
A I did, sir.
Q When you were working at Longtown, did [997] you become involved in an exercise of
sifting through the material that was there for particular items that might be of interest?
A That’s correct.
Q When you did carry out such an exercise and found an item that was of interest, what
was the procedure? What did you do with respect to that item?
A I would seize the item, and I would attach a production label to it, fill it in from what sector
it was within the premises, and thereafter it would be logged, and it would be then sent up to
Dextar.
Q Right. I wonder, then, if you would look at a number of items, please, the first of which is
Label 99. Does Label 99 have attached to it a police label?
A I’m sorry, sir. Could you repeat that?
Q Is there a police label attached to the item?
A Yes, that’s correct.
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Q Have you signed it?
A Yes, I have.
Q What about the details on it? Who’s completed them?
A That’s myself. [998]
Q What have you written?
A Description of article, I’ve written “Piece of material (possible suitcase).” Where found,
debris, K Sector, Longtown. And the date was the 9th of March.
Q And what does the entry of these details on the label, and your signature, tell you about
the item?
A It would indicate to me the fact that I have signed it, that I was there at the time it was
found, and the fact I have filled in the label would indicate to me that it would have been
myself that had recovered that article.
Q What sort of item is it?
A It appears to be a piece from -- a piece of material, a hard piece of material which
possibly could be, as I thought at that time, from a hard suitcase.
Q Look now, please, at Label 183. Is there a police label attached to that item?
A Yes, there is.
Q Have you signed it?
A I have.
Q Have you completed the details?
A I did. [999]
Q What have you written?
A Description of article, piece of material. And then in brackets I’ve put “possible blast
damage.” Where found, debris, K Sector, Longtown. And again, it was the 9th of March.
Q And what does the completion of these details and your signature tell you about the
item?
A Similar to the last item, that the fact that I have completed the label would indicate to me
that it was myself that recovered this, and my signature, the fact that I was there along with
the officers who signed this.
Q What sort of item is that?
A I could only describe it as a piece of material and -Q Size?
A Probably about three inches by two inches, which appears to have searing or charring at
the edges.
Q Look at Label 113. Is there a label attached to that?
A Yes, there is.
Q Have you signed that label?
A Yes, I have.
Q Have you completed the details on that [1000] one?
A I did.
Q What have you written?
A The description of article, I have written: “Piece of material.” And again, “possible
suitcase. Debris, K Sector, Longtown.” And that was on the 10th of March.
Q And what does the completion of the details on the label and your signature tell you?
A It would indicate to me, the fact of me filling in this label, that it was myself who recovered
this item, and I have signed that.
Q And that was on the 10th of March?
A It was.
Q That’s the day after the last two items, that you said were the 9th of March?
A Indeed.
Q Look now at 179. Is there a label attached to that item?
A Yes, there is.
Q Have you signed that label?
A I have.
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Q Have you completed the details?
A Yes, I have.
Q What have you written? [1001]
A “Damaged and charred piece of material, debris, K Sector.” And the date is the 7th of
March, ‘89.
Q What does the completion of the label and your signature tell you?
A The fact that I have completed the label, again, it would indicate to me that it was myself
that recovered this item within the debris marked K Sector, Longtown.
Q What sort of item is that?
A A piece of cloth-like material with what would possibly be charring, or similar.
Q What sort of size?
A Approximately, again, about three inches by two inches.
Q Look at Label 114. Is there a police label attached to that item?
A Yes, there is.
Q And have you signed it?
A I have.
Q Have you completed the details?
A Yes, I did.
Q And what have you written?
A I’ve written: “Piece of torn material (charred) debris, K Sector, Longtown, 9th of March
[1002] ‘89".
Q And what does the completion of the label and your signature tell you about the item?
A It would indicate to me that it was myself that recovered this item within the locations
shown, debris, K Sector, Longtown. And I signed the label to that effect.
Q What sort of material is that?
A It was a piece of soft, plyable material. I’m not quite sure what it’s made of.
Q What size is it?
A It’s about three inches long and quite slim, probably less than an inch in width.
Q Thank you.
MR. TAYLOR: No questions, My Lord.
MR. MACLEOD: No questions. Thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Clark, that’s all.
MR. CAMPBELL: My Lords, would this be a convenient point at which to take the break?
LORD SUTHERLAND: Yes. Very well.
MR. TAYLOR: My Lord, I wonder if I might rise at this stage to make a motion to the Court.
As Your Lordships will appreciate, discussions go on [1003] between counsel outside the
ambit of the trial itself in relation to, amongst other things, ways in which the most
economical use of court time can be brought about.
My learned friend and I have had some preliminary discussions this morning. And I think I
am right in saying that he would join with me in an application to the Court at this stage to
invite Your Lordships to sit again not after 15 minutes, but at 2.00.
The consequence of that, if Your Lordship were to consent to that course, would be that my
learned friends and I, and the representatives of both accused, would have the opportunity
to have fairly detailed discussions, as a result of which there could be a considerable saving
in court time.
LORD SUTHERLAND: This, presumably, is in relation to a possible agreement as to the
finding of a variety of items, such as the evidence we’ve heard over the last two days?
MR. TAYLOR: Indeed.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, it seems to me that it would be well worth taking the
opportunity to see whether we can agree on matters. I think there is a very real prospect of
doing so. And accordingly, I [1004] would concur in the motion.
LORD SUTHERLAND: I take it, without agreement, we would have days of this sort of
evidence.
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MR. CAMPBELL: I think perhaps more than days, My Lord. I think a long time.
LORD SUTHERLAND: Yes. Yes, very well. In the circumstances, it does seem sensible, if
at all possible, to try to agree these matters with a consequential saving of time.
Accordingly, the Court will rise now and will sit again at 2.00.
MR. TAYLOR: Much obliged.
--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, I can report to the Court that the time which Your Lordships
allowed this morning has usefully been spent, and we have been able to have a number of
discussions with the Defence counsel. They have been able to produce to us, just a very
short time ago, a draft document containing potential agreement in relation to debris
recovery, and also in relation to a number of other matters.
I think it’s fair to say that on both sides we are pretty confident that this will be capable of
[1005] being resolved; and if that is the case, then clearly a very substantial amount of court
time will be saved. Your Lordships will understand that we will, of course, require an
opportunity to consider the terms of the draft document, which has simply a few minutes ago
been received.
In these circumstances, My Lords, my motion at this stage would be to Your Lordships to
rise now without hearing any further evidence today, in order that we can have an
opportunity of addressing the draft document in reasonable confidence that tomorrow
morning we would be able to deal with it. And again, one has to balance the loss of some
time against the potential saving of significantly more time.
So that would be my motion to Your Lordships at this stage.
LORD SUTHERLAND: Yes. Can you help me on one matter, Advocate Depute. If we are
going to save a substantial number of days hearing evidence on these -- on the matter of
recovery, is that going to have any knock-on effect on how the Crown case can progress
thereafter?
MR. CAMPBELL: I think potentially, My Lords, it would do so, and there would be a very
real problem which would emerge for the Crown. It arises, I think, [1006] from matters
which Your Lordship in the chair will recall from the hearing on the minute for postponement.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: The matters relating to Libyan witnesses and Maltese and German
witnesses are progressing in the background, and I am perfectly content with all of that, so
that the need for the kind of lengthy adjournment that was suggested in the course of the
postponement is not there.
However, there is a much more immediate problem, which relates to the Defence experts.
Your Lordship will recall that there were four particular experts relating to technical and
scientific matters. And the Crown have been making efforts to have them precognosced.
Mr. McMillan is being precognosced in Belfast today. Professor Al Hassani, from
Manchester, was unavailable, but I understand that he’s coming to Holland next week and
will be available for consultation. And it has not yet been possible to see Professor Caddy
or the late witness, who was allowed late, Mr. Ryder.
In addition, of course, to receiving information as to their position, it’s necessary to canvass
their information and consult with our own experts. It is only in the case of Mr. McMillan that
a [1007] report has been produced by the Defence. In the case of the other expert
witnesses, it is simply their names that have been put on the list, and no reports have been
produced. So one is starting from scratch, rather, with them, to find out what their position
is.
And in addition to the Procurator Fiscal consulting with our own experts, it would be highly
desirable that counsel would be able to do so as well, in order properly to present that
evidence.
So against that background, I address the route through the chapters that we had designed,
and the next area would indeed be the areas of technical and forensic evidence relating to
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the air accident investigation and into the cause of the destruction of the aircraft.
Our conclusion, having carefully considered the matter, is that it would be simply impossible
for us to go into that chapter without having had the advantage of the consultations with
experts.
And in these circumstances, there are, I think, two possibilities. One is that I would move
the Court to adjourn, if we resolve the matter of agreement. The other is to explore whether
there is any possibility of leading -- interposing any other evidence. I am bound to say that,
having again been [1008] addressing that in the last hour or two, my impression is that
would simply be impossible. But it may be that if I canvass these positions with Your
Lordships at this stage, the matter can further be addressed overnight, and I could come
with a clearer position in the morning.
I am bound to say that my present impression and feeling is that it would not be possible to
interpose evidence.
Perhaps I could indicate, in general terms, the kind of period that I would have in mind if I
were driven to make a motion to adjourn: I would be inviting Your Lordships, I think, not to
sit next week, and perhaps to resume a week on Tuesday. That would result in a loss,
perhaps, of five and a half days or so of court time, but would give a rather longer period,
with two weekends, for preparation time.
That, My Lords, has to be balanced against a much more significant saving of time by
means of the minute of agreement, and in my submission would be quite a modest
proposal, compared, for example, with the kind of time scale that we thought we would
require when we came with the minute of postponement.
I think it’s also proper to say, My Lords, that we have arrived at a point in the case,
assuming [1009] that we get agreement, a matter of a week and a half into it, at a point
where estimates beforehand were that perhaps we would be two months down the line to
arrive at that point. So that progress is good. And it’s in these circumstances that I would
make my motion -- or at least I would anticipate, perhaps, having to make such a motion
tomorrow.
LORD SUTHERLAND: No doubt you will give consideration to whether there are any
witnesses in the technical chapter who are not affected by the Defence witnesses. I don’t
know if you will know -- and I don’t, of course -- what the position on that is.
MR. CAMPBELL: I’m not sure that even I know, because I don’t quite know what the
Defence witnesses are saying at the moment. But I can certainly undertake to give
consideration overnight to what might be possible to be done.
LORD SUTHERLAND: Yes. And, of course, while I appreciate that obviously you want to
try and present the Crown case in a logical fashion and in clearly defined chapters, as we
are not a jury as such, although we are fact finders, the order -- the logical order is perhaps
not so necessary in this case as it would be in an ordinary jury trial. Therefore, if there were
witnesses who deal with other matters who [1010] could be brought in next week, the fact
that they are out of order wouldn’t really matter. And no doubt you’ll give consideration to
that too.
MR. CAMPBELL: I’ll give consideration to whether that’s a possibility also, My Lord.
LORD SUTHERLAND: Yes. Yes. Anyway, as far as today is concerned, the motion is
simply to adjourn until tomorrow, in the hopes that the draft minute of agreement will be
finalised and can be read to the Court tomorrow?
MR. CAMPBELL: That’s correct, My Lord.
LORD SUTHERLAND: And then any subsequent motions will have to be heard tomorrow.
Mr. Taylor?
MR. TAYLOR: My Lord, I have no submissions to make.
LORD SUTHERLAND: Mr. Keen?
MR. KEEN: My Lord, I have nothing to submit on this matter.
LORD SUTHERLAND: Very well.
The Court will adjourn until 9.45 tomorrow morning.
--- Proceedings recessed at 2.12 p.m.
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Day 7
--- May 11, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take a seat, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Lake.
MR. LAKE: My Lords, yesterday afternoon the Advocate Depute, Mr. Campbell, outlined
steps that were being taken between the respective parties with a view to resolving certain
of the issues and reaching agreement so as to obviate the need for taking the evidence of a
substantial number of witnesses.
The discussions along those lines continued yesterday afternoon and evening, and a
meeting has been taking place this morning between the respective seniors, and is
underway even now. It has not been possible to resolve all the issues in the time, but it is
hoped that it would be possible to do so very shortly.
In these circumstances, I would make a motion to Your Lordships to adjourn the case until
11.00 a.m., when the Depute will be here more fully to advise Your Lordships of the
situation.
LORD SUTHERLAND: Yes. I take it -- [1013]
MR. BURNS: My Lords, I would join in that motion.
MR. MACLEOD: As would I, My Lords.
LORD SUTHERLAND: Well, in the circumstances, we have little option but to accede to
your motions, Mr. Lake. And obviously we shall hope that come 11:00, the matters will be
resolved and we can proceed with the agreed evidence.
Court will adjourn until 11:00.
--- Proceedings recessed at 9.47 a.m.
--- Proceedings resumed at 11.00 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, I am glad to be able to report that agreement has been
reached with respect to a joint minute. We are not quite in a position yet to present -- to
lodge the joint minute and to have it read, but if Your Lordships would grant a further short
adjournment, then the administrative matters could be dealt with, and the minute could then
be read.
LORD SUTHERLAND: Till what, 12.00, or something like that?
MR. CAMPBELL: 12.00 would be suitable, I think, My Lord.
LORD SUTHERLAND: And you can guarantee that it will be ready by 12.00 to be read?
[1014]
MR. CAMPBELL: Yes, I think I can say that. Yes.
LORD SUTHERLAND: I take it you have no objection?
MR. TAYLOR: No, My Lords.
MR. KEEN: No, My Lords.
LORD SUTHERLAND: Very well. We shall adjourn until 12.00, and at that time, definitely,
the joint minute, or a minute of agreement, will be read.
--- Proceedings recessed at 11.02 a.m.
--- Proceedings resumed at 12.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the joint minute of admissions is now lodged, and I would move
that my learned junior, Ms. Armstrong, should read it.
MS. ARMSTRONG: The Advocate Depute for the Crown, Beckett for the first accused, and
Macleod for the second accused, concurred and hereby concur in stating to the Court that
the following facts are agreed and should be admitted in evidence.
1, that the label productions, the indictment numbers of which are recorded in the first
column of the table contained in the Schedule annexed hereto, were recovered at the
locations recorded in the second column of the corresponding row of the aforesaid table,
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[1015] on the dates recorded in the third column of the corresponding row of the aforesaid
table.
Now, if I can turn now to the schedule. Your Lordships will see that the schedule is divided
into three columns. The headings for each of the three columns are, firstly, indictment
number; secondly, location recovered -- the numbers referred to are grid references -- and,
thirdly, the date recovered.
Reading from the first line under each of the headings, the entries are as follows:
23, CAD Longtown, 15 January 1989.
24, Longhorsely, 23 December 1988.
28, 507 859, 14 January 1989.
29, CAD Longtown, 17 February 1989.
30, CAD Longtown, 6 March 1989.
31, 508 858, 18 April 1989.
32, 509 859, 25 April 1989.
33, 509 859, 25 April 1989.
34, 509 859, 2 May 1989.
35, 505 858, 9 May 1989.
36, Newcastleton Forest, 9th May 1989.
37, 474 853, 17th May 1989.
38, 458 849, 18th May 1989.
39, 458 849, 18th May 1989.
40, 458 849, 15th May 1989. [1016]
41, 476 854, 19th May 1989.
42, 476 854, 19 May 1989.
43, Newcastleton Forest, 847 457, 24 May 1989.
44, 847 457, 26 May 1989.
45, 848 458, 30 May 1989.
46, 428 848, 19 June 1989.
47, 430 847, 16 June 1989.
48, 482 854, 10 April 1990.
49, 483 855, 30 April 1990.
50, 486 855, 3 May 1990.
51, 486 855, 3 May 1990.
52, 775 895, 7 January 1989.
53, CAD Longtown, 7 March 1989.
59, Carruthers Farm, 27 December 1988.
60, Sector H, 27 December 1988.
61, Sector I, 17th January 1989.
62, Carruthers Farm between 21 and 24 December 1988.
63, Sector I, 3 January 1989.
64, Tinnis Forest, Newcastleton, 14 June 1990.
65, Carruthers Farm, 25 December 1988.
66, 704 895, 4 January 1989.
67, 810 900, 1 January 1989. [1017]
69, 464 855, 10 January 1989.
70, Sector I, 17 January 1989.
71, Carruthers Farm, 23rd December 1988.
72, CAD Longtown 10 March 1988.
73, 568 864, 23 December 1988.
74, 345 825, 26 December 1988.
75, Dextar within PI 167, 29 January 1989.
76, 313 824, 31 December 1988.
77, 357 832, Unknown.
78, 388 835, 27 December 1988.
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79 Kirtleton Forest, 15 May 1989.
80, 708 882, 23 December 1988.
81 CAD Longtown, 6 March 1989.
82, 502 858, 13 January 1989.
83, CAD Longtown, 14 February 1989.
84, CAD Longtown, 17 February 1989.
85, CAD Longtown, 17 February 1989.
86, 506 859, 2nd March 1989.
87, 509 859, 27th April 1989.
88, 458 849, 18th May 1989.
89, CAD Longtown, 16th February 1989.
90, 509 862, 20th April 1989.
91, 509 859, 25th April 1989.
92, 474 853, 16th May 1989.
93, 474 853, 17th May 1989. [1018]
94, 474 853, 17th May 1989.
95, 458 849, 18th May 1989.
96, near Carruthers Farm, 30th December 1988.
97, CAD Longtown, 6 March 1989.
98, CAD Longtown, 10 March 1989.
99, CAD Longtown, 9 March 1989.
100 Keilder area, Unknown.
101, 355 835, 2nd March 1989.
102 CAD Longtown, 3rd March 1989.
103, 306 817, 7th January 1989.
104, CAD Longtown, 12 February, 1989.
105, 509 859, 2nd May 1989.
106, 875 905, 8 January 1989.
107, 889 908, 8 January 1989.
108, 889 908, 8 January 1989.
109, Morpeth Northumberland, 3rd January 1989.
110, CAD Longtown, 8th March 1989.
111, CAD Longtown, 7th March 1989.
112, CAD Longtown, 7th March, 1989.
113, CAD Longtown, 10 March 1989.
114, CAD Longtown, 9th March 1989.
115, Dextar within PK 469, 25th May 1989.
118, Red Heugh Hill, Northumberland, 22nd December, 1988. [1019]
119, CAD Longtown, 7 March 1989.
120, Dextar within PI 401, 18 February, 1989.
121, CAD Longtown, 12 February 1989.
122, CAD Longtown, 3rd March 1989.
123, 314 819, 30 December 1988.
124, 397 835, 3rd January 1989.
125, Sector I, 17 January 1989.
126, 818 895, 11 January 1989.
128, Langholm, 22 December 1988.
129, Sector F, 22 December 1988.
130, 544 872, 24 December 1988.
131, West Water Farm Road, 26 December 1988.
132, Carruthers Farm, 30 December 1988.
133, Minsca Farm, 27 December 1988.
134 West Water Farm, 26 December 1988.
135, Rosebank, Lockerbie, 22 December 1988.
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136, 705 882, 24 December 1988.
137, Dextar within PK 106, 26 January 1989.
138, 367 832, 31 December 1988.
140, 388 837, 5 July 1989.
141, 314 819, 31 December 1988.
142, Sector F, 28th December 1988.
143, Sector H, 17th January 1989.
144, Dextar within PH 196, 3rd March 1989.
145, Sector H, 20th February 1989. [1020]
146, 258 847, 30th December 1988.
147, Dextar within PH 344, 27th January 1989.
148, 333 825, 31st December 1988.
149, Langholm Police Station, 30th January 1989.
150, 179 825, 26th December 1988.
151, Dextar within PC 56, 15th April 1989.
152, Sector F, 22nd December 1988.
153, 195 830, 22nd December 1988.
154, CAD Longtown, 21 February 1988.
155, 336 823, 1st January 1989.
156, 314 819, 30th December 1988.
157, 442 873, 7th January 1989.
158, CAD Longtown, 2nd January 1989 or 2nd February 1989.
159, CAD Longtown, 23rd February 1989.
160, 357 829, 3rd January 1989.
161, CAD Longtown, 15 February 1989.
162, 780 900, 8th January 1989.
163, 412 835, 3rd January 1989.
165, 878 912, 12th January 1989.
167, 780 900, 8th January 1989.
169, 575 874, 27th December 1988.
170, Dextar within PK 1392, 31st January 1989. [1021]
171, Dextar within PK 1359, 1st February 1989.
172, CAD Longtown, 25th February 1989.
173, 505 858, 10th April 1989.
174, Smiddyrigg, Greenhaugh, 28th December 1988.
175, CAD Longtown, 7th March 1989.
178, 455 845, 8th June 1989.
179, CAD Longtown, 7th March 1989.
182, 889 908, 8th January 1989.
183, CAD Longtown, 9th March 1989.
185, Woods east of Newcastleton, 23rd December 1988.
186, Roadside near Newcastleton, 24th December 1988.
187, CAD Longtown, 6th March 1989.
188, Dextar within PK 1318, 28th April 1989.
189, 509 862, 20 April 1989.
190, 509 859, 25th April 1989.
191, 230 350, 29th December 1988.
192, 780 900, 8th January 1989.
193, CAD Longtown, 8th March 1989.
197, 451 846, 12th June 1989.
198, CAD Longtown, 15th February 1989.
200, Sector I, Area AD 2 A, 24th December [1022] 1988.
201, 590 875, 24th December 1988.
202, 455 845, 24th December 1988.
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204, West Water Farm, 30th December 1988.
205, 455 845, 24 December 1988.
206, Sector I, Area BB 2 A, 23rd December 1988.
207, 570 860, 1st January 1989.
208, Dextar within PI 423, 24th December 1988 or 6th January 1989.
209, Longwood, Langholm, Unknown.
211, Dextar within PH 431, 15th September 1989.
212, 509 859, 25th April 1989.
214, Sector I, 23rd December 1988.
216, Field 24, Sector H, 28th December 1988.
217, 508 858, 18th April 1989.
218, 575 875, 26th December 1988.
219, 712 887, 3rd January 1989.
220, Morpeth, Northumberland, 31st December 1988.
221, Kielder Area, 23rd December 1988.
222, CAD Longtown, 16th February 1989.
223, CAD Longtown, 7th March 1989.
224, CAD Longtown, 6th March 1989. [1023]
226, Dextar within PK 224, 10th August 1989.
227, Dextar within PI 914, 17th August 1989.
228, Dextar within PI 655, 14th August 1989.
229, Sector I, Area AG3A, 24th December 1988.
230, Dextar within PB 356, 6th May 1989.
231, 435 845, 29th December 1988.
232, Dextar within PI 638, 4th August 1989.
233, CAD Longtown, 25th March 1989.
234, Dextar within PI 645, 8th August 1989.
235, 907 918, 8th January 1989.
236, CAD Longtown, 22 February 1989.
238, Sector I, 2nd January 1989.
239, Dextar within PI 916, 30th December 1988.
240, Dextar within PI 1050, 18th August 1989.
241, 687 887, 29th December 1988.
242, Dextar within PI 909, 17th August 1989.
243, Dextar within PK 37, 12th May 1989.
244, 277 812, 2nd January 1989.
245, Greenleighton, Scots Gap, Morpeth, 1st January 1989.
246, Kershope Forest, Cumbria, 22nd December 1988.
247, Thistelside, 23rd December 1988.
248, Dextar within PK 281, 25th May 1989. [1024]
249, 620 885, Unknown.
250, Dextar within PI 832, 30th September 1989.
251, 425 839, 5th January 1989.
252, 387 833, 5 January 1989.
255, Sector H, 17th January 1989.
256, CAD Longtown, 28th February 1989.
257, 509 861, 20th April 1989.
258, 509 859, 27th April 1989.
259, 509 859, 27th April 1989.
260, 509 859, 2nd May 1989.
261, 509 859, 2nd May 1989.
262, 458 849, 15th May 1989.
263, Newcastleton Forest, Tinnisburn, 24th May 1989.
264, 847 457, 26th May 1989.
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265, 847 457, 26th May 1989.
266, 455 845, 9th June 1989.
267, 705 882, 24th December 1988.
268, CAD Longtown, 7th March 1989.
276, Minsca Farm, 28th December 1988.
277, Minsca Farm, 27th or 28th December 1988.
278, Minsca Farm, 27th December 1988.
279, Field 3, Minsca Farm, 27th December 1988. [1025]
280, Dunabie Farm, 24th December 1988.
281, Minsca Farm, 209 801, 31st December 1988.
282, Minsca Farm, 27th December 1988.
283, Dunabie Farm, 24th December 1988.
284, Gillside, Newcastleton, 7th January 1989.
285, 465 855, 23rd December 1988.
286, Sector I, 30th December 1988.
287, Halldykes Farm, 22nd December 1988.
288, Halldykes Farm, 21st December 1988.
289, Park Place, Rosebank, Lockerbie, 29th December 1988.
290, 313 824, 31st December 1988.
291, Field 9, Sector F, 30th December 1988.
292, Park Place, Rosebank, Lockerbie, 22nd or 27th December 1988.
293, Minsca Farm, 28th December 1988.
294, 342 824, 2nd January 1989.
295, Sector F, 22nd December 1988.
296, Carruthers Farm, 23rd December 1988.
297, 205 807, 28th December 1988.
298, Field E1, 27th December 1988.
299, 900 720, 22nd December 1988.
300, 387 833, 5th January 1989. [1026]
301, Field E, Sector H, 29th December 1988.
302, 277 844, 30th December 1988.
303, Sector C, 24th December 1988.
305, 966 922, 27th December 1988.
306, 860 910, 8th January 1989.
307, Kielder area, 22nd December 1988.
308, 915 915, 7th January 1989.
309, Blinkbonny, Newcastleton, 24th December 1988.
310, Sector H, 31st December 1988.
311, 435 845, 3rd January 1989.
312, 705 882, 24th December 1988.
313, 495 855, 23rd December 1988.
314, Park Place, Rosebank, Lockerbie, 30 December 1988.
315, 535 865, 22nd December 1988.
316, 475 855, 30th December 1988.
317, 435 855, 29th December 1988.
318, 435 855, 29 December 1988.
319, 785 895, 25th December 1988.
320, 475 855, 12th January 1989.
321, 374 832, 31st December 1988.
If I can go back now to the second paragraph on the first page.
2 (a), that label 134 (police reference PH [1027] 137) is a purple coloured nylon-canvas
holdall with a pink base and black canvas carry handles;
(b) that said holdall was used by Sophie Hudson on flight Pan Am 103 on the 21st of
December 1988, and was checked-in baggage; and
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(c) that the said Sophie Hudson boarded flight 103 and checked in her holdall on the 21st of
December 1988 at Heathrow Airport, London.
LORD SUTHERLAND: Thank you, Ms. Armstrong.
MR. CAMPBELL: My Lords, there are two matters which I wish to raise at this stage.
Firstly, Your Lordship in the chair will recall that prior to the trial, he approved a letter of
request to the Libyan authorities under the Criminal Justice International Cooperation Act
(1990) with respect to the witnesses on the Defence lists who were resident in Libya. You
will also recall that there was a supplementary list of witnesses received on behalf of the
second accused, and accordingly I now make an application for a further letter of request
with respect to these witnesses.
My Lords, it’s been brought to my attention that there is an error in the paragraph numbering
of the letter of request. If Your Lordship goes to page 1, he can see that it is in the form of
numbered [1028] paragraphs; and when he turns over to page 2, he will see that the
paragraph number 3 has come in, in the middle of paragraph number 2, by virtue of going
over the page, rather than the first new paragraph.
What I would move Your Lordships to do is to approve the letter of request, subject to the
correction of the numbering of the paragraphs, which will be done before Your Lordship in
the chair is invited to sign the letter of request.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: And the other requirement, under Rule 36 (5) of the Act of Adjournal, is
that an order requires to be made for a date for translation to be lodged, and I would move,
Your Lordships, that 19 May would be an appropriate date for that.
LORD SUTHERLAND: Mr. Taylor, any objection to this letter of request?
MR. TAYLOR: No objection, My Lord.
MR. KEEN: I have no objection to the application for the letter for request, My Lord.
LORD SUTHERLAND: All right. I have read the letter of request. It appears to be in order,
and it will be granted. And the date for translation will be fixed for the 19th of May.
MR. CAMPBELL: The next matter which I wish [1029] to raise with Your Lordships is the
matter which I think we touched upon yesterday, and that is the immediate future progress
of the trial.
The result of the agreement on debris is this: that what was the prospect of a very lengthy
chapter has been curtailed. The indictment included over 230 witnesses in this chapter. As
a result of the agreement, I anticipate that the evidence of a further six witnesses should
complete the chapter, and that that evidence in itself would be fairly short.
The next chapter in our sequence is the evidence of the Air Accident Investigation Branch
witnesses and related experts. These include experts in explosion effects and experts in
metal physics, and that will be closely followed by a chapter of evidence coming from
forensic scientists.
The Defence witness lists include experts in both of these areas. Witness number 43 for
the first accused and number 54 for the second accused is Gordon MacMillan of the
Forensic Science Agency of Northern Ireland.
On the second accused’s list, number 3 is Professor Al Hassani of the University of
Manchester Institute of Science and Technology. Number 18 on the second accused’s list
is Professor Brian Caddy of the [1030] University of Strathclyde, and number 81 on the
supplementary list for the second accused is Dr. Dennis Ryder of Chester.
Three of these experts were included in the lists which were timeously lodged, but lodged
very close to the time limit; the fourth, Dr. Ryder, was received late.
My Lords, the expert evidence in these chapters is of importance and is, in many respects,
quite challenging to present. I am satisfied that in order properly to present the Crown
expert evidence, we would require to have a proper understanding of the position of the
Defence experts.
The experts would require to be precognosced by the Procurator Fiscal. Mr. MacMillan was
unavailable last week but was precognosced yesterday. The Procurator Fiscal has been
able to contact Professor Al Hassani, and we understand that the professor and Dr. Ryder
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are coming to Holland next week to meet the Defence and would be available thereafter to
be seen by the Crown.
In the case of Professor Al Hassani, no report has been lodged. A report has been lodged
in the case of Mr. MacMillan. No report has been lodged either in the case of Dr. Ryder nor
in the case of [1031] Professor Caddy, who remains to be seen.
Accordingly, as presently advised, although we have seen the report prepared by Mr.
MacMillan, we are quite uncited as to what the other witnesses’ position is.
In addition, My Lords, Crown counsel would require to consider that evidence and to consult
with our own experts in order properly to assess its impact and weight. Accordingly, My
Lords, it’s my submission it would be extremely unsatisfactory for the Crown to have to
present their own evidence without the knowledge of the Defence evidence -- experts’
evidence.
In these circumstances, I find myself driven to move Your Lordships to adjourn.
Before making the decision to make such a motion, we have carefully considered other
possible options, the first of which is whether some of the witnesses in the Air Accident
Investigation Branch chapter could be led. We have come to the view that it would not really
be feasible or safe for us to do so. The later evidence in that chapter follows on from the
earlier, and is based on it, and it may be -- there may be material in the Defence expert
evidence which would have a bearing upon the evidence which we would take from all the
witnesses in that chapter. [1032]
The next approach was to consider whether it would be possible to interpose some other
evidence in the case. As I have indicated, the evidence -- the technical and scientific
evidence from the Air Accident Investigation Branch and associated witnesses, will be
followed by evidence of forensic scientists. Between the two tranches of evidence, it will be
necessary to prove the provenance of control samples which are considered by the forensic
scientists.
In the case of suitcases and circuit boards, which involve witnesses from the United States
and Japan, these should be capable of agreement, and we have had some discussion with
the Defence in that connection and will be addressing that further in early course.
The other area relates to clothing in Malta. This will involve the attendance of witnesses
from Malta, some of whom are in business, and it is impossible to get them here at short
notice. Your Lordships will appreciate, of course, that we have the difficulty -- added
difficulty in this case that witnesses in other countries are not compellable.
We then turned to look to see whether later evidence could be brought forward to be led
next week, and have come to the conclusion that the sequence of [1033] evidence is such
in this case that later evidence depends upon and follows from earlier evidence, including
the forensic evidence, so that it becomes very difficult to go to other evidence out of
sequence.
There remains the evidence outstanding from the present chapter itself, which is a total of
about six witnesses, which would be probably something of the order of perhaps less than
half a day.
Having considered these possibilities, then, My Lords, I find myself now in the position
where I do make a motion for Your Lordships to adjourn.
There may be, I submit, certain other benefits from an adjournment at this point, because it
will allow parties to consider the remaining areas where agreement is possible. There were
a number of matters which were discussed today in relation to today’s joint minute which
were not capable of inclusion in it, but which remain to be discussed further. In addition,
there is an outstanding draft statement awaiting consideration, and there are a number of
further areas in which we consider that agreement may well be possible.
I make this motion, My Lords, against a background in which the case is proceeding with a
considerable degree of expedition. The combination of [1034] the statements of
uncontroversial evidence, which have already been read, and today’s joint minute of
agreement, have already had a very significant saving in court time, and we believe that
more is possible in respect of questions of agreement.

332

Against that background, then, My Lords, I make a motion that Your Lordships should rise
until Tuesday, the 23rd of May. That would be a period of time which would allow the kind
of preparation to which I’ve alluded. And from my discussions with my learned friends, I
understand there to be no opposition to that from the Defence.
LORD SUTHERLAND: Thank you, Mr. Depute.
Mr. Taylor?
MR. TAYLOR: My Lord, I have no submissions to make.
LORD SUTHERLAND: Mr. Keen?
MR. KEEN: My Lord, I have no submission.
LORD SUTHERLAND: Advocate Depute, we are indebted to you for the explanation which
you’ve given as to the reasons why you are driven to make this motion, and we quite
understand that the agreement which has been reached has resulted in a substantial saving
of time and will enable better progress to be made with this case in due course. [1035]
We appreciate also the difficulties that you will have -- would have in trying to bring forward
witnesses out of order, and in these circumstances we are prepared, albeit with some
reluctance, to grant you a motion for an adjournment until 9.45 a.m. on Tuesday, the 23rd of
May.
MR. CAMPBELL: We are obliged, My Lord.
LORD SUTHERLAND: We would say that we would certainly hope that continued
endeavours are made to try to reach agreement on matters which can be agreed, without
the necessity of calling unnecessary witnesses. And I am sure both -- all parties will be
prepared to cooperate in that endeavour.
Court will adjourn until the 23rd of May.
--- Proceedings recessed at 12.56 p.m.
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Day 8
May 23, 2000
--- Proceedings commenced at 12.30 p.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lords, I understand that there are technical difficulties which
mean that workmen have to get into the court in order to solve that, and therefore it would
appear that we cannot make any progress today, and I therefore move that the court be
adjourned until tomorrow.
LORD SUTHERLAND: Yes. Well, I’m afraid the position is that owing to the installation of
some further equipment last week, this appears to have disrupted what was a perfectly good
working system on the previous weeks. I am given to understand that this is a problem
which cannot be solved quickly, but hopefully will be solved during the course of this
afternoon. It is, of course, extremely regrettable that this should have occurred, and the
Court can only apologise to everybody concerned that the arrangements are not as
satisfactory as they should have been. [1038]
In the circumstances, I am afraid we have no alternative but to adjourn the case until 9.45
tomorrow morning.
--- Proceedings recessed at 12.36 p.m.
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Day 9
May 24, 2000
--- Proceedings commenced at 9.56 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, please.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lords, there are perhaps a couple of matters that I should
refer to before we start. I am informed that the reason for the adjournment yesterday was
because work had been done during the week’s adjournment in the interpreter’s booth.
During the course of that work, the LiveNote link had become dislodged and was
unfortunately put back wrongly, causing electrical shorting. That, I am assured, has now
been fixed.
The slightly late delay this morning was to enable all the machines to get up and running,
and I think that it required some time in order to test it this morning.
LORD SUTHERLAND: Yes.
THE LORD ADVOCATE: My Lords, the evidence this morning will be led by the learned
Advocate Depute, Mr. Campbell; but before starting hearing this [1040] evidence, there is a
matter of concern to me which I wish to bring to the Court’s attention. It concerns an article
which appeared in the Sunday Herald on the 14th of May. As My Lords will be aware, the
Sunday Herald is a newspaper which is published and circulates in Scotland. My Lords, I
have copies of the article for the Court, in case My Lords have not seen it.
My Lords will see that the article is entitled “Lockerbie Report Leaves Trial in Chaos,” and
appears under the byline of Neil Mackay, the home affairs editor, and Ian Ferguson in New
York.
My Lords, the article is largely inaccurate and misleading. However, it is not for that reason
that I bring it to the Court’s attention; it is because it makes allegations about the Crown’s
conduct which impinge on our relationship with the Court.
My Lords will see that the article starts off: “The two Libya accused of downing Pan Am 103
could not have planted the bomb, according to a devastating scientific report submitted by
one of the Crown’s star witnesses. The report threw the prosecution into such disarray and
forced the adjournment of the Lockerbie trial for 12 days.”
The article goes on to say that “The Crown witness sent me a report claiming the Crown’s
version [1041] of the bombing was scientifically impossible.”
My Lords, I can confirm that I did receive a document from this witness. It was in German.
It was sent for translation, and the English version was received last week. I understand
that the Defence have a copy.
My Lords, as in any case, the Crown will not comment on the evidence in any way
whatsoever except in submissions to this Court. For that reason, I do not intend to
comment on the assertions in this article as to the effect that the document may have on the
evidence in the case.
My Lords will see, I think, in the first column, that the article quotes an unnamed senior legal
expert who alleges that the Crown will drag the case out for as long as possible so that they
can say they tried their best. That is, of course, nonsense.
In the fourth paragraph, immediately after that, the article then says, and I quote: “Senior
Crown Office sources have admitted to the Sunday Herald that the report submitted to the
Lord Advocate just days before the trial started provided such startling new evidence that
the prosecution had no alternative but to seek an adjournment to consider the future of the
trial.” [1042]
My Lords, there is no truth in that allegation.
The article quotes further from alleged unnamed Crown sources. In the first paragraph of
the third column, My Lords will see a direct quote attributed to a Crown source. Then, in the
second full paragraph in column 4, we see the following: “On Thursday the prosecution
successfully asked for the case, being heard at a Scottish court sitting in the Netherlands, to
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be adjourned for 12 days. Alistair Campbell, QC, said that the Crown needed more time to
interview witnesses over technical and scientific matters relating to the destruction of Pan
Am 103. Senior Crown Office sources said” -- and My Lords will see that there is again a
direct quote -- “the adjournment was because of Bollier’s report. He passed his report to the
prosecution, and the feeling is that it could absolutely screw the case. If the Bollier report is
true, the Libyans quite simply could not be guilty of the Lockerbie bombing. There is a
feeling that this could destroy the case.”
My Lords, there is no Crown Office source. No member of the Lockerbie team spoke to the
Sunday Herald. And nobody with any knowledge of the Crown case or of the Lockerbie
team could have spoken those [1043] words. No Crown Office official spoke to the Sunday
Herald except for the Crown Office press officer, who told the Sunday Herald that the
reasons why the adjournment was requested were as stated in open court.
My Lords, the clear implication of the article is that the Crown misled the Court. According
to the article, it was the appearance of this document that was the reason for the
adjournment. My Lords, the reasons for the adjournment were quite clearly stated in open
court by the Advocate Depute. He stated that it was to enable the four Defence experts,
whom he named, to be seen and precognosced for the Crown, and for the Crown experts to
be seen so that they could respond to whatever Defence evidence could be anticipated.
The reasons for the adjournment had nothing to do with the document referred to in the
article, and any suggestion to the contrary is entirely untrue.
My Lords, the article makes numerous references to the evidence which would be quite
unacceptable if this were a jury trial. I gave consideration as to whether or not it might
amount to a contempt of Court. However, standing the reasoning in the case raised by the
two accused against the Sunday Times, I do not intend to make a submission to that [1044]
effect. I appreciate that this is a case which arouses considerable media interest and from
time to time much speculation and comment. It is not my intention, or of the intention of the
Crown whatsoever, to comment on individual articles, even if they are from time to time
inaccurate.
However, in this case the article makes allegations about the Crown’s conduct, which I
found to be unacceptable, and I hope that I have now set the record straight.
My Lords, I should perhaps add that from what I have seen of the reporting of the trial itself,
it is generally excellent. It is fair, accurate and balanced, and it performs a vital service in
informing the public, both in Scotland and elsewhere, of what is happening in the trial. We
must not forget, of course, that justice must not only be done, but be seen to be done, and
journalists must be free to report and comment on the proceedings. And I commend the
press for the high quality service in covering the trial itself.
I hope, however, that journalists will remember that it is the evidence in court which matters,
and not what is downloaded from the Internet. It is a trial process which tests the evidence,
and [1045] decides ultimately on the guilt or innocence of the accused according to our
law. It is in nobody’s interests, the Crown’s, the accused, or I venture to suggest, the wider
public interest, that we try and prejudge the issue and usurp the function of this Court.
LORD SUTHERLAND: Thank you, Lord Advocate. I am sure the Court accept entirely as to
what you say as to the reasons for the adjournment, and of course the fact that there might
have to be an adjournment for precisely that purpose was foreshadowed before even the
trial started. Accordingly, the Court would have no difficulty whatever in accepting entirely
what you say and regretting this fairly lamentable article. It is entirely clear to us that if this
-- if this had been a jury trial, then of course an article of this nature would have been a
gross contempt of Court. We understand your reasons for not wishing to treat it as a
contempt of Court in the present circumstances, but like you, we very much regret that idle
speculation of this kind should be bandied about in the press, which is entirely contrary to
the responsible reporting to which you have referred.
THE LORD ADVOCATE: My Lord.
LORD SUTHERLAND: Yes, Advocate Depute. [1046]
MR. CAMPBELL: My Lords, the first witness today is number 120, Brian John McManus.
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THE MACER: Brian John McManus, My Lord.
WITNESS: BRIAN JOHN MCMANUS, sworn.
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. McManus, what is your full name?
A Brian John McManus.
Q We can record for Court purposes your address as care of Dumfries and Galloway
police. What age are you?
A I am 42.
Q Were you formerly a police officer?
A I was, sir, yes.
Q In which force?
A In Strathclyde police.
Q When did you retire?
A In 1993.
Q And when you retired, what was your rank?
A I was a detective constable.
Q And how long service did you have?
A Thirteen years.
Q In December of 1988, were you one of a number of officers who were sent to take part in
the [1047] investigation into the destruction of Pan Am 103?
A I was, sir.
Q When did you join the investigation?
A I joined it on the morning following the disaster.
Q And for how long did you stay involved in it?
A I was involved until May 1992.
Q Were you appointed as the productions officer in the investigation?
A I was, sir.
Q When were you so appointed?
A It wasn’t a formal appointment. It was a position which evolved due to the circumstances.
Q And did you remain then as the productions officer for some time?
A I did, sir, yes.
Q What was your responsibility as productions officer?
A It was to maintain the security of any items of property which may have some future
evidential value.
Q Did you spend time working at the property centre at Dextar in Lockerbie?
A I did, sir. [1048]
Q And to Dextar, was property brought by police officers who had been involved in
searches?
A It was.
Q Was property also sent to Dextar from other centres [inaudible] -A That’s correct, sir, yes.
Q -- other police officers which had been centres for ingathering -THE REPORTER: I’m sorry, I can’t hear.
MR. CAMPBELL: Should I continue?
Q Was property also sent to Dextar from other police officers -- offices at which property
had been ingathered?
A That’s correct, sir.
Q And in addition to that, would property from time to time come to Dextar from the
premises at Longtown, where aircraft debris was gathered?
A It did indeed, yes.
Q And when property came in to Dextar, was it logged?
A It was.
Q At Dextar was there a practice of identifying items of property that might be suitable for
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examination by the forensic scientists at Fort Halstead in England? [1049]
A That’s correct, sir, yes.
Q Was that at the Royal Armaments Research and Development Establishment?
A It was.
Q Is that generally known as RARDE?
A That’s correct, sir, yes.
Q In the early stages of selecting items to be sent to RARDE, would you seek advice from
inspectors of the AAIB or forensic scientists who were in the vicinity?
A I was -- I sought advice from two of the forensic scientists from RARDE. I had no
involvement with the AAIB at all.
Q I see.
And as matters continued, from time to time, did you send material for examination at
RARDE?
A Yes, I did.
Q Was that one of your functions -A It was one of my functions, sir, yes.
Q Can you give the Court an impression of what sort of scale that exercise was carried out
at?
A It was a fairly regular occurrence over the first six months of the inquiry, and they
continued on a less regular basis thereafter. But it did continue for, I think, two years.
[1050]
Q When items of interest were sent to RARDE, what was the procedure for doing that?
A I would keep any items which were for onward transportation in the special interest store.
I would thereafter make sure that they were properly secured and bagged and sealed and I
would complete a laboratory examination form, which I would fill out, and then I would hand
over the property for transportation to other officers.
Q I wonder if you would look then at a document, and if we could have on the screen
production 288 at image LPS 40. You see that on the screen we have a document which is
headed “Dumfries and Galloway Constabulary request for forensic science laboratory
examination.” And is that the kind of document that you were referring to a moment ago?
A It is indeed, sir, yes.
Q And we see that it’s headed “Lockerbie air disaster,” and then the form has been filled in
with a number of items?
A That’s correct, sir, yes.
Q Whose handwriting is that?
A That’s my handwriting.
Q Do we see that down the first column there is reference to the police number of the
[1051] particular item?
A That’s correct, sir, yes.
Q And then the item is described in the next column?
A That’s correct.
Q Would you please look down about halfway or so down the page to an item that’s
identified by the police number PK 323. Do you see that?
A I see it, sir, yes.
Q And how is that described?
A It’s described as clothing.
Q I wonder if you would look at Label 304. Is Label 304 a bag containing clothing?
A It is, sir, yes.
Q Does it have attached to it a police label?
A It does.
Q And does the police label have on it police identification number?
A It does, PK 323.
Q And have you signed the label attached to that clothing?
A I have, sir, yes.
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Q Looking at the document on the screen, what does the reference to the item of clothing
on the [1052] document tell you about what you did with it?
A I’m sorry, sir, could you ask me that again.
Q Looking at the form on the screen, you filled it in in the way that you described, making it
-- a request for it to be examined at RARDE?
A I did, sir, yes.
Q And do we understand from that, then, that you, in the way that you described, would
have identified that clothing and handed it to a colleague, along with this form, to be taken to
RARDE?
A That’s correct, sir, yes.
Q We see that in brackets after the word “clothing,” there is another reference.
A There is, sir, yes.
Q What is that?
A That -- that reference is the seal number which was originally attached to the production
when it went down to RARDE.
Q And what was the procedure for sealing property in that way?
A I would ensure that it was bagged and labelled properly and attached a white seal to the
top of the bag which could only be broken by being cut at the lab, to ensure the security of
the item. [1053]
Q And is the tag still attached to the item that you have in front of you?
A It’s not the original tag, sir. This item has also been put back into another polythene bag.
Once it’s been down to the lab and been opened, there wouldn’t be any need for the -- for
the security of the tag after that.
Q Right.
I wonder if we could now have on the screen from the same production, and you can close
that one -- and from the same production have image LPS 305.
Do you see here then the same type of form as you’ve been looking at a moment ago?
A Yes, sir.
Q And again, is it in your handwriting?
A It is, sir, yes.
Q If we look, perhaps about a third or so of the way down the list, do you see an item in the
left-hand column, PI 995?
A I see it, sir, yes.
Q And how is that described?
A It’s described as “charred debris.”
Q Would you look, please, at Label 168. And does Label 168 have on it a police number?
A It does, sir. PI 995. [1054]
Q And does the form then record that you identified that item and handed it to a colleague
to take down to RARDE?
A That’s correct, sir, yes.
Q What date was that?
A I handed it over on the 6th of February 1989.
Q Now, we see, in respect of that one in brackets the words “no tag”?
A Yes, sir.
Q Could you explain what that means?
A It simply means that the item is a small item and that there wasn’t -- it wasn’t big enough
to go into a bag which required a security seal.
Q What did you do with such items in order to make them secure?
A I would seal those items with a tape, a production tape, whatever was available at the
time in the store.
Q Would you look down to the bottom of the page and to the item that’s identified as PI
990.
A I see it, sir, yes.
Q What is that described as?
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A It’s described as a small, charred piece of grey plastic suitcase. [1055]
Q Will you look, please, at Label 82. Is Label 82 an item which has attached to it two police
labels?
A It does, sir, yes. One of them says “PI 990,” and the second one has no reference
number on it.
Q And are the labels attached together?
A They are, sir, yes.
Q And could you read the descriptions on each of the labels, please.
A On the label headed “PI 990,” the article is described as “charred pieces of a suitcase.”
And on the label with no reference number, the article was described as “debris (charred)”.
Q And again in this case, looking at the form, we see the reference to “no tag”?
A Again, sir, because it was a small item, it didn’t go into a big bag.
Q I wonder if we could have on the screen again the previous document, LPS 40. And just
to remind ourselves of the reference to PK 323.
A Yes.
Q About halfway down the list. And looking to the right-hand side of the page, do we see
the date on which you sent that to RARDE? [1056]
A Yes, sir, that was handed over for transportation on the 16th of January 1989.
Q Thank you. You can close that, please.
Did there from time to time come in to Dextar pieces of printed circuit board?
A There did, sir, yes.
Q And can you give an impression of how much of that kind of thing would come in?
A I actually recall seeing a fair bit of that lying around Dextar. I think there’s a fair quantity
that came off the actual aircraft itself.
Q And where did that come from?
A I believe -- although I can’t remember for sure, I believe that a lot of that came from
searches at CAD Longtown, where the aircraft wreckage was stored, although there may
have been other bits and pieces which had come in from other places.
Q What did you do in relation to bits of printed circuit board that came into Dextar?
A The only pieces I was involved in personally were the pieces which showed any signs of
potential forensic interest. There was obviously a great deal, as I understand it, which had
come from the body of the aircraft itself and which were of no value as far as I was
concerned. [1057]
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. McManus, can you tell the Court what your scientific training is?
A Nil, sir.
Q Nil. Well, that’s pretty eloquent.
In relation to the determination of which pieces of circuit board were of interest, as opposed
to those which were not, somebody who had no scientific experience was making the
determination; is that right?
A No, sir. We had -- Dr. Hayes and Mr. Feraday came to RARDE on a semi-regular basis.
Q Semi-regular?
A They came -- I can’t remember how frequently it was. They came on a number of
occasions during the first three months, and -Q Did they go through this fair quantity of material that was lying around, or did they
examine pieces that you had selected for them?
A No, initially we had no idea what a piece of explosive-damaged material looked like. So
they would sift through a great quantity of material when they came to Dextar; but to try and
cut down the volume of that, they explained to us in layman’s terms [1058] what a piece of
explosive-damaged material might look like, so they could try and cut down the volume of
property which was going down to RARDE.
Q So what you are saying to the Court, then, is that you were briefed -- you, a layman with
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nil experience -- were briefed by certain scientists as to what to look for and then to carry
out a sifting process to reduce the quantity of material that they in turn had to look at?
A That’s correct, sir. Although obviously if there was any dubiety about any piece at all,
they always went down to the forensic laboratory.
Q Give us an idea of the quantity that you selected for them to look at, as opposed to the
quantity that you decided they should not look at.
A I wasn’t responsible at that stage for selecting any pieces for the scientists at RARDE.
Q Well, why didn’t you say that some time ago?
A I don’t think I was asked that question, sir.
Q Well, I understand that the answers you have given have been on the basis of your
selection.
A There must be some misunderstanding. That’s not my -- [1059]
Q In that case, it’s probably mine.
Let’s start again. Did you select any pieces from a larger quantity to make a smaller
quantity to be looked at by the forensic scientists?
A No.
Q You were aware that that process went on, correct?
A Initially the staff within the property store would separate property which obviously was of
no interest, as far as being a potential production was concerned.
Q All I am really trying to discover, Mr. McManus, is who it was who carried out the
selection from a larger quantity to a smaller quantity that would be looked at by the forensic
scientists. That’s all.
A To make sure there is no misunderstanding here, when Dr. Hayes and Mr. Feraday came
to RARDE during the initial months of the inquiry, they would look at anything they wanted to
look at within the property store.
Q Well, if I can stop you there. They are both going to be witnesses in this case, so they
will tell us what they did. What I am interested in is an answer to my question, which is:
You have stated that [1060] police officers, after having been briefed by these two
gentlemen, reduced a large quantity of material to a small quantity of material?
A Yes, sir.
Q What I would like to know is who those police officers were.
A I was one of those police officers.
Q Thank you.
Now, in relation to that, you, a layman with nil scientific knowledge, as you graphically put it,
were briefed by scientists as to what to look for?
A That’s correct, sir. Yes.
Q Now, what I want to know is: In terms of the quantity of material, in particular quantity of
material relating to circuit boards, what quantity was discarded in terms, let’s say, of
percentages, and what quantity was decided should be looked at by the forensic scientists?
A In terms of circuit boards, I have no idea.
Q Every word you say, Mr. McManus, is being recorded, and we have the benefit of your
words on screens here. You indicated that you were involved, personally, in pieces which
showed signs of potential forensic interest. [1061]
A Yes, sir. I thought you were referring to the circuit board that I talked about, which I
remember lying in the vicinity of the Dextar property store.
Q Well, you -- I am dealing with your evidence, you see, Mr. McManus: “The only pieces” -plural -- “I was involved in personally were the pieces which showed any signs of potential
forensic interest.”
A That’s correct, sir, yes.
Q “There was obviously a great deal, as I understand it, which had come from the body of
the aircraft itself and which were of no value, as far as I was concerned.” That’s what you
said?
A That’s correct, sir, yes.
Q So I may take it, then, that a small quantity was passed for examination, as opposed to

341

the large quantity, as you have indicated, which came from the aircraft itself, which you
considered to be of no value?
A No, sir. Not that I considered to be -Q It’s your words, your words, Mr. McManus: “which were of no value as far as I was
concerned.”
A Simply because they were not passed to me as items of potential forensic value. [1062]
Q So that’s your answer?
A There was a lot of circuit board and wiring in Dextar which, as I remember, was -- came
from the body of the plane itself. Now, I don’t know who it was that decided that this stuff
came from the body of the plane, but that stuff wasn’t passed to me as production.
Q Yes. But it was you who said it, Mr. McManus, not me: “There was a great deal which
had come from the plane which were of no -- was of no value as far as I was concerned.” I
want to know what you meant by that, you a man with nil training.
A Well, what I mean by that is that the stuff, the circuit board, the wiring which some other
person had decided was part of the plane was never passed to me to be logged as a
potential court production. So therefore it was of no interest to me.
Q So that’s your answer. Thank you, Mr. McManus.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. McManus, I wonder if you could have before you again Label 304. And I think you
looked at this a few moments ago when you were examined by the Advocate Depute?
[1063]
A Yes, sir.
Q And you were able to find a reference to this label in the record which you had prepared
as production’s officer?
A I had, sir, yes.
Q Now, if we look again at the police label, which you referred to as PK 323.
A Yes, sir.
Q Do we see that it has been completed in various pens and in various hands at various
times?
A I would say that’s a fair summation of the label, sir, yes.
Q But more particularly, if we look to the top right-hand corner of the label, for the label
number, do we see that it began life at PG 509?
A I see that, sir, yes.
Q And at some point it has been changed to PK 323.
A Yes, sir.
Q Were you responsible for that change?
A No, sir.
Q That would indicate that instead of being attributed to Zone G of the search sector, it was
now being attributed to Zone K, would it not?
A That would certainly appear to be the [1064] case, sir, yes.
Q But you can’t explain why this piece of clothing has moved sectors?
A I have no idea, sir, no.
Q I see.
Now, you referred also to certain references in your records. And I wonder if you could just
look at the sheet which is on the screen at the moment as a ready point of reference.
My Lords have that on the evidence screen. It is Production 288.
And do we have there a sheet which you had completed in respect of the transfer of certain
productions, Mr. McManus?
A Yes, sir. I don’t see this item.
Q Well, it may not be on this sheet just yet, but if we look for a moment at the way in which
the sheet was completed by you, do we see that after some entries we have in brackets the
word “no tag”?
A Yes, sir.
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Q While in other entries we have the entry of a label number?
A Yes, sir, tag number, sir.
Q A tag number.
A Yes. [1065]
Q And do I understand the evidence you gave earlier to be to the effect that where you
have the words “no tag” it means, quite simply, that there was no tag attached to the item?
A That’s correct, sir. It doesn’t mean there is no production label, just that there is no
sealing tag attached to it.
Q I see. So there may already have been some sort of label attached to the item when you
saw it?
A Yes, sir.
On the left-hand column it indicates the label on the production number attached to the item
of property.
Q And you indicated that in respect of certain items of property, they were of a size where
you didn’t consider it necessary to bag them and put a security tag on them?
A No, I didn’t -- I didn’t put them in the big bags which had to be sealed with security tags
because they were so small.
Q If we look at the sheet on the screen in front of us, we can see an item P and then the
second letter has been lost due to it being punched out. And then 1985 about halfway down
the -- [1066]
A Yes, sir, I see that.
Q And that’s described as a piece of melted zip?
A Yes, sir.
Q And that piece of melted zip is attributed a label number?
A The label number is P, and then there is a missing item, as you say, 1985.
Q But it’s also attributed a security tag number -A It is, sir, yes, Abel 4375.
Q So a piece of melted zip qualifies there.
I wonder if we could then have on the screen production 288, LPS 305, which we were
looking at earlier. And I think, if we look at that, we can see an entry referred to, which is PI
995.
A Yes, sir.
Q And you’ve got this down as “Charred debris, no tag”?
A Yes, sir.
Q So do we get some idea of the relativity of this exercise, Mr. McManus, in respect that a
piece of melted zip gets a security tag number, but this piece of debris, PI 995, does not?
[1067]
A I take your point, sir. It may have had something to do with the bags that were available
to me at the time, something as simple as that. I have no idea.
Q You’ve really no idea how these numbers were attributed or not attributed to items in the
special interest warehouse?
A I’m sorry, sir. I don’t understand that.
Q Well, I don’t understand your answer, Mr. McManus. What do you mean when you
suggest that it would have something to do with the bags available to you, whether you
attributed a security label to these materials or not?
A Are you asking me why one item had a plastic tag and one item didn’t, sir?
Q Well, I thought you had already explained to us that that could be attributed to the size of
the item; is that not right, Mr. McManus?
A That’s correct, sir, yes.
Q Right.
No further questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords. [1068]
LORD SUTHERLAND: Thank you, Mr. McManus. That’s all.
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THE WITNESS: Thank you, My Lord.
MR. CAMPBELL: My Lords, the next witness is Kenneth Findlay, number 127.
THE MACER: Kenneth Findlay, My Lord.
WITNESS: KENNETH FINDLAY, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Findlay, what is your full name?
A My full name is Kenneth Alexander Findlay.
Q We can record your address for Court purposes as care of Dumfries and Galloway
police.
And are you a retired police officer?
A That’s correct.
Q What age are you?
A Sixty-two years of age.
Q When did you retire?
A In 1992.
Q And what rank did you hold?
A Sergeant in the training department.
Q And how many years’ service did you have?
A I had completed just over 30 years’ [1069] police service.
Q With which force were you a police officer?
A Dumfries and Galloway police.
Q Were you then involved in the investigation into the destruction of Pan Am 103?
A Yes, sir.
Q When did you first become involved?
A Initially I was at home, off duty, when a news flash came over the television. For the next
three days I was in the casualty bureau before moving to the property centre in Lockerbie on
the Saturday.
Q Would that be the 24th of December, then?
A Yes, that would be the 24th.
Q And is that the property centre that was known as Dextar?
A That’s correct.
Q And was one of your duties in the property centre in Dextar to record property which was
delivered to the store?
A That’s correct.
Q Would you look, please, at a document that will be brought up on the screen. And if we
could have Production 114, and go to image PI 995. [1070]
You see that that’s a form with various columns which have been filled in. Do you recognise
that as the type of form which was used at the property store?
A That’s correct. Yes.
Q And just looking at it generally, was it correct that both sides of a page had -- were used
for recording the document -A Yes, sir.
Q -- recording the production.
And do we see on the screen here in front of us, to the left-hand side, one side of the page,
and to the right-hand side, reverse side of the page? Do you recognise that?
A Yes.
Q And do we see that the item that’s referred to as PI 995 -MR. KEEN: Well, I wonder if I might at this stage just state an objection. It respectfully
appears to me that my learned friend is now simply taking a secondary or hearsay evidence,
as he has not laid any foundation to suggest that this witness can speak to this particular
entry in the log. So what is the basis of this evidence being taken, My Lord?
It’s one thing for the Crown to take general [1071] evidence about how a production log is
kept. But now my learned friend is addressing a very particular item within that production
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log, in respect of which My Lords may recollect there has already been direct evidence.
MR. CAMPBELL: Perhaps can I clarify the matter with the witness.
LORD SUTHERLAND: Yes.
MR. CAMPBELL:
Q Do you recognise the writing where the entry says “PI 995"?
A Yes, sir, that is my writing.
Q Looking, then, at that entry, does that record your completion in relation to that item of
the log?
A Yes.
Q Would you look, please, at Label Number 168. Is there attached to that item a police
label?
A Yes, there is.
Q And does it have on it a police identification number?
A Yes. It’s got at the top -- it has PI 995.
Q When you completed the form that we see on the screen, where you put in the first
column the [1072] identification number, where did you as a rule get that from?
A That was from the -- as it was logged in, the number was then marked on the label.
Q You took the number from the label?
A Yes.
Q Now, you noted the description of the item as being “debris (charred).” What is the
description on the label?
A The description is the debris charred, in brackets.
Q So what you have written is the same as you see on the label?
A That’s correct.
Q You’ve recorded that this item was found by Detective Constable Gilchrist on a date, the
13th of January 1989. Looking to the next column, shall we first of all recall that that will be
the reverse of the page?
A Yes, when it was logged in.
Q When it’s logged in?
A Yes.
Q Now, what have you filled in, so far as when it’s logged in is concerned?
A I filled in the time of 5.45 on the 17th [1073] of January, and then the DC 216, and also
the Dumfries and Galloway at the bottom, D and G. It’s also where it was stored in the PI
section.
Q I see.
Now, it appears from that, then, that the logging in of it was a few days after the date that’s
given for the finding of it?
A Yes, that’s correct.
Q Is that something that happened from time to time?
A Yes. There was large amounts of property coming in, and it all had to be processed.
There was personal luggage, personal effects, and there was even a lot of property from
houses in Lockerbie. It was all brought into the property store, and they put it into sections,
and it was then later processed.
Q So it wouldn’t be unusual from that explanation, would it, to find that things might be
logged in some days after they actually arrived at the store?
A That’s correct. It would be stored and then logged in.
Q I wonder if we could have on the screen, please, now from the same production the
image for PI 990. And we see it is the bottom of the three rows. [1074] Do you recognise
the handwriting here?
A Yes. The handwriting is mine.
Q And if you’d have before you, please, Label 82. Does Label 82 bear, perhaps, two police
labels attached to it?
A Yes, there are two labels. That’s correct.
Q And does one of them have a police identification number on it?
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A Yes. PI 990.
Q Is that the item, then, that you’ve recorded in the bottom row that we see on the screen?
A Yes.
Q And again I think you’ve recorded this as having been found by Mr. Gilchrist on the 13th
of January 1989. And what time and date has it been logged in?
A It’s been logged in at 4.50 on the 17th of the first -- the 17th of January.
Q You can close that one now, please. And if you open the log, the image that includes PH
773. Do we see that PH 773 is the top row of the three?
A Yes, sir. That’s correct.
Q And is that again in your handwriting?
A Yes. [1075]
Q And do we see that that item is recorded as having been found on the 20th of February
1989, and in the row for its logging we see that was 1.40 p.m. on the 22nd of February; is
that right?
A That’s correct. And that’s my sergeant -- my shoulder number.
Q Right. So do we see again there a couple of days’ delay before the logging in of the
item?
A Yes. That’s correct.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Findlay, could you help me with one or two matters, please. You were involved in the
recording of property when it came into the Dextar premises; is that right?
A Yes, sir.
Q And would I be right in thinking that property initially came in at a fairly rapid rate?
A Yes, it came in in lorry loads.
Q In lorry loads?
A Yes.
Q So for someone like you, trying to record and label and produce order out of this, a very
[1076] big task?
A Yes.
Q When property came in, would I be right in thinking that it could broadly initially be
divided into two classes: one, property with a label attached, and two, property without a
label attached?
A Well, there was some parts of the aircraft, light material that probably wouldn’t have
labels; but generally when -- when it came up, there’s always a label attached to it when it
was recorded.
Q When it was recorded?
A Yes.
Q But not when it came into the warehouse?
A Well, I was actually working at the recording end. And so items were produced -- as
items were produced to me, I usually put the number of the record on top of the label and
marked it through the records.
Q I understand. Would I be right, therefore, in thinking that when signatures appear on a
label and a description of where the property was found, you can’t actually help me in
relation to where it was found or who found it?
A That’s correct.
Q In other words, you take for granted [1077] that the label is accurate?
A Correct.
Q Now, would I be right in thinking that a considerable number of members of the public
came to the premises to hand things in?
A Later on -- there was actually a section, it was barricaded off, where on occasions the
public did come in and hand in material of some sort.
Q Now, they plainly didn’t have access to labels?
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A Well, I think there was -- down at the entrance, there was sheets and labels there for -somebody had to record who handed the -- whatever it was in.
Q So the process would be that a member of the public would pick up something, think it
might be of interest. Their civic duty might impel them to take it to the warehouse at Dextar.
It would have no label attached to it at that stage. They would arrive at Dextar, and they
would find some forms and some labels?
A That’s correct. It would be recorded -Q Now, if you look at the label of an item that was handed in in that category, can you say
that the person whose name is on the label actually found the item? [1078]
A No.
Q No. You just simply make the assumption?
A Correct.
Q Thank you.
Now, let’s look again at PI 990, if we may, please -- I beg your pardon, PH 773. And at
Label 82.
LORD SUTHERLAND: These are not the same, Mr. Taylor; you appreciate that?
MR. TAYLOR: Yes. Thank you.
Q PH 773, we can see is grey/white material, suitcase interior. Is that right?
A Yes -Q Now, are those in your handwriting?
A Yes. That is my handwriting at the top.
Q Underneath are the words “Joseph Patrick Curry” in red?
A That is not my handwriting.
Q Can you explain that?
A I would imagine -- sector -- it’s been moved. When the property is moved, it’s been
obviously moved for -- and this name has been added on.
Q By someone else?
A Correct.
The entry “13/3/89" is not my handwriting. [1079]
Q And we see “Found by DC McColm.” Is that right?
A Yes, that’s come off the label. Yes, that’s correct.
Q And is that in your handwriting also?
A Sorry?
Q That’s in your handwriting -A That is my handwriting, yes.
Q Thank you.
Now, in relation to the label which you have in your hand, which is Label 82 -- firstly, in
relation to the contents of the bag to which the label is attached, do you recognise that?
A Do I recognise the contents?
Q Yes.
A No, I don’t recall the -Q So far as the label itself is concerned, do you recognise your signature on the label?
A Well, the number on the top is in my handwriting, PI 990.
That’s the wrong one.
Q 990 is Label 82?
A Right. That’s in my handwriting at the top.
Q Now, so far as the rest of that label is [1080] concerned, do you recognise the
handwriting?
A No.
Q Is it a Dumfries and Galloway police label?
A It is a Dumfries and Galloway label; correct.
Q Thank you.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
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Q Mr. Findlay, I wonder if you could look again first of all at the entry in log 114 for PI 995.
And I think you mentioned that this entry, or at least parts of it, were in your handwriting?
A Yes, that’s correct.
Q And you had recorded that the item had been found by DC Gilchrist?
A Yes.
Q And if we go further over to the right of the representation on the screen, which is in fact
the reverse of the form you had completed, you have logged this as deposited at 5.45 on
17th January 1989?
A That’s correct.
Q So it would appear that it was deposited at a time and date about four days after it had
been found? [1081]
A Yes.
Q And you recorded there DC 216, which presumably is the police number of DC Gilchrist?
A Yes, that could be.
Q Now, if you look at Production 114, 990, which you were referred to by the Advocate
Depute. And I think this was put to you as an entry made in respect of an item again found
and deposited by DC Gilchrist on 17th January 1989.
A Could you repeat the PI number, please?
Q PI 990. I think you’ll find that it’s the last entry on the sheet on the screen in front of you.
A Yes, that’s correct. T. Gilchrist.
Q And if we look at the deposit, it appears to be within minutes of PI 995, because it’s at
4.50 p.m. on 17th January 1989?
A Yes.
Q But in fact the deposit is recorded as being by PC 101, or PC 161, isn’t it?
A Yes.
Q So it would appear that although these two are represented as being deposited within
minutes of each other by DC Gilchrist, one of them at least has a different officer
identification for the deposit? [1082]
A Yes.
Q Yes.
Now, you were asked about where items might be between the date when they were found
and when they were deposited by the officer at the warehouse. And you responded by
saying that there were large numbers of items which had to be logged by you?
A That’s correct.
Q And on occasions -- and I think two were identified by the learned Advocate Depute -- the
logging might not take place on the same day that an article had been found?
A That’s correct.
Q Do you recall that large numbers of items, and in particular small items, might be put
together in large plastic bags and then brought to the warehouse in these large bags?
A Yes, that would be possible, that where they were found, that a number of articles could
be placed, I suppose, in large bags. Yes, I suppose they could have been.
Q But I take it that once you got to the point of logging them in, you would separate them
out as separate articles?
A Well, yes. There were several special [1083] searches where, you know, the items of
the suitcases or whatever were detailed, you know. At that stage you are finding that
valuables were going into safes and documentation was recorded, sometimes in relation to
a passenger. So, yes, there was special searches, and the items were split up.
Q But also items that were brought in together in one bag would be separated out?
A Well, they may well have been by the time they were logged through me, because
generally they had a label attached when I was logging them through.
Q Now, if you look again at PI 995, the label. Do you have that?
LORD SUTHERLAND: The label is 168, Mr. Keen.
MR. KEEN: I am obliged, My Lord; Label 168.
Q Does Label 168 bear police label PI 995?
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A Yes.
Q And for convenience, My Lords, it might be that it could be put up on the screen as
photograph 117 in Production 181. If we can focus on the photograph of the actual label.
And while we are doing that, I wonder if, Mr. Findlay, you could just count up the number of
[1084] signatures on the label in your hand.
A Eleven.
Q Eleven.
And if you then look at the photograph in front of you, can you see 11 signatures on the
label there?
A There are five.
Q There are five.
Is your signature on the label?
A No, sir.
Q Did you write on the label the identification PI 995?
A Yes, I believe I would have done. It looks like my writing.
Q You say you believe you would have done?
A Yes.
Q As a matter of practice?
A As a matter of logging it through.
Q But you cannot positively identify that as your handwriting in bold capitals -A I believe it is, actually.
Q You believe it is?
A I believe it is. But I’m not -- I believe it is my writing. [1085]
Q But you are not certain of that?
A I am not certain, no.
Q No.
A I would also be able to check that against the document. Obviously, if I had written it in, I
would also have written the same number on the log sheet.
Q Indeed.
Can you explain why the date 13/1/89 appears on the left-hand side of the label, as well as
at the top?
A No. I don’t know the reason for that.
Q Is that in your handwriting?
A No.
Q Is any part of the label that you can see before you in your handwriting?
A Not other than possibly the number at the top.
MR. KEEN: No further questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Mr. Findlay, I wonder if I can be sure that I understand the way in which you went about
the exercise of completing the logs. Am I right in thinking that the logs would be completed
in sequence, [1086] so that each item as it was filled in was given a sequential number?
A Yes, sir.
Q If we have on the screen before us Production 114 and image 995, PI 995, do we see
there that down the side of the document, on the left-hand side, reference is made to the
entry number?
A Yes.
Q And is that a sequential running number for a particular area, sector?
A Yes, Sector I.
Q So if you are dealing with debris which came from Sector I, you would give it a particular
number -A That’s correct.
Q -- in the log.
And was that number then written onto the actual label?
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A That’s correct.
Q I see.
A I can now identify the label number as my writing, especially after seeing this.
Q Once you’ve seen on the log that you’ve written the number sequentially on the log, you
can then look at the label and satisfy yourself that that [1087] indeed was your handwriting
on the label?
A That’s correct.
Q I wonder if I could also understand how you proceeded when you were completing the
log in this kind of way. You were asked, in relation to the entry for PI 995, about the time
and date of depositing as being 5.45 p.m. on the 17th of January ‘89, and then below that
there is a reference to DC 216, Dumfries and Galloway. Now, can I be clear, you at the time
were a sergeant; is that right?
A That’s correct.
Q So that wouldn’t be your number?
A No.
Q That would be another officer’s number?
A That’s correct. And I am also wondering if that could actually be PC 216.
Q It might be “PC” rather than “DC”?
A Yes.
Q Can you just explain to the Court the procedure that you operated when you were
carrying out this exercise?
A Well, on occasions where an item of interest was found, it could be brought to me, to go
to the special interest section, by another Dumfries and Galloway officer, in which case it
would be logged an [1088] item of special interest.
Q The officer who handed it to you, is he recorded in some way?
A Well, I was just wondering if the PC 216 could be a Dumfries and Galloway officer who
actually brought this piece of debris to me.
Q When you were carrying out the exercise of logging material which had been in the store
for some days, did you from time to time operate in such a way that you would work along
with other officers in the task?
MR. KEEN: Well, don’t answer that question.
My Lord, I must take objection to my learned friend leading the witness in that way in
re-examination. And it is difficult to address the matter in front of the witness, but, as the
question is out, perhaps I can.
The witness did not say that the material had necessarily been at the warehouse on the
days previously. Indeed, that is not the evidence he gave in cross-examination. He was not
able to say where it had been. But that is built into the question in re-examination.
LORD SUTHERLAND: What you are suggesting, Mr. Keen, is that the question -- [1089]
MR. KEEN: The question -LORD SUTHERLAND: -- implies that logging of material took place after the material had
already been in store for some time?
MR. KEEN: My Lord, the question implies that if there is a delay between the date when an
item is found and the date when it is logged, then the item has been in the warehouse since
it was found. That is what the question implies, and that is not what the witness said in
cross-examination. Nor, indeed, did he even say that in chief. So the question has built into
it an element that does not come from this witness.
LORD SUTHERLAND: Well, it appears to me to be a perfectly open question, Mr. Keen.
And I -- we shall allow the evidence to be continued.
Carry on, Advocate Depute.
MR. CAMPBELL:
Q Can I just clarify the position with you, Mr. Findlay. Did I understand you at an earlier
stage to explain to the Court that large amounts of material might be coming in?
A Yes, sir.
Q And sometimes that material would have to wait before it could actually be logged in in
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the log? [1090]
A That’s correct.
Q And I was going on to ask you if from time to time, as a matter of course, when you were
doing that exercise, you would work along with other officers in a team?
A That’s correct.
Q And might one of the officers pick an item up and another officer be filling in the log?
A Yes. That’s correct.
Q Was that common practice?
A Especially if the material or the item had to be recorded, in which case they would
sometimes have to send a statement, and I would record the names of the -- well, there’s
generally two officers who’d bring the material to me.
Q I see. So when we see in that particular column with respect to depositing, a reference
to an officer, that’s not necessarily the officer who is filling in the form?
A That’s correct. It could be the officer who brought the item of special interest to me.
Q Right. Thank you.
LORD SUTHERLAND: Thank you, Mr. Findlay. That’s all.
MR. CAMPBELL: My Lords, the next witness is [1091] John Deans Marshall, number 158.
THE MACER: John Marshall, My Lord.
WITNESS: JOHN MARSHALL, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Marshall, what is your full name?
A John Deans Marshall.
Q And are you an officer of Dumfries and Galloway police?
A I am, sir.
Q Are you a police constable?
A I am, sir.
Q What age are you?
A I am 40 years of age.
Q And how many years’ service do you have?
A I have 22 years’ police service.
Q Were you involved in the investigation into the destruction of Pan Am 103?
A I was, sir.
Q And did you, in the course of that involvement, take part in duties at the Dextar property
store in Lockerbie?
A I did.
Q Were you involved in that regard with property that came from other police offices which
had been used at the centres for ingathering debris? [1092]
A Yes.
Q And in particular, did you have some involvement with material which was brought from
Hexham?
A That’s correct, sir.
Q In which sector, for searching purposes, was Hexham situated?
A In K Sector.
Q So far as recording property at Dextar is concerned, was the practice at Dextar to record
property according to the sector in which it was said to have been found?
A That’s correct.
Q Were you aware that at Hexham they had started using their own numbering system?
A Yes, sir.
Q What did you have to do with property that came from Hexham in order to bring it into
line with the Dextar system?
A We had to renumber property, removing reference to the aircraft parts.
Q I wonder if you would look, then, at a page from the log, Production 114, which will come
up on the screen before you. And if we look, please, at the image for PK 323. [1093]
If you look at the row at the bottom of the page, there is reference to 323. And whose
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handwriting is the completion of the details?
A The completion is my handwriting.
Q Now, we see that this item has been noted as having a certain description. What have
you written?
A I have written “blue pinafore dress, towel, and burnt remains of a pair of trousers.”
Q Would you have before you, please, at the same time, Label 304.
Is Label 304 a bag containing items of clothing?
A Yes, sir.
Q And does it bear a -- the police label, does it bear one or more police numbers on it?
A Yes, sir.
Q What is it?
A PK 323, previously PG 509.
Q Are you -- looking at the form on the screen that you’ve completed, do I understand that
you have given that article the number PK 323?
A Yes, sir.
Q Can you explain the significance of the other number that’s on it? [1094]
A That would be the number allocated to it by Northumbria or Hexham, at Hexham.
Q You’ve recorded this item as having been found on the 27th of December 1988 by
Sergeant Cattnach. And what have you filled in so far as the time and date of it being
logged is concerned?
A Logged at 2.28 p.m. on the 30th of December 1988.
Q That’s logged in the Dextar system?
A Yes, sir.
Q And so far as the item which is before you, Label Number 304, have you signed the label
attached to that?
A I have, sir.
Q And in what connection did you sign the label attached to it?
A As the person who had received and logged it at Dextar.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q What I would like you to do is look at PKF 55, please, which is a Hexham reference
number, which I think bears the Dextar reference number PK 2321. [1095]
If the operator could give us PK 2321, and if the macer could let us have the equivalent
label.
LORD SUTHERLAND: You will have to tell him what number it is, Mr. Taylor.
THE MACER: I don’t have it, My Lord.
MR. TAYLOR: I’m afraid I don’t either, but I think my learned friend has got a collating list of
-- I am told it might be Label 243, My Lord.
MR. CAMPBELL: Unless Mr. Taylor indicated that he would refer to this, it won’t be here.
LORD SUTHERLAND: No.
MR. TAYLOR: [Microphone not activated]
LORD SUTHERLAND: You’ve just switched your microphone off.
MR. TAYLOR: Somebody keeps switching it on and off.
This may be a convenient moment, if Your Lordship were considering mid-morning
adjournment, and the label can be found.
LORD SUTHERLAND: Very well. We shall do that. We shall adjourn for 15 minutes. But,
Mr. Taylor, if you do want witnesses to look at productions, you really have to give notice in
advance; otherwise they won’t be here.
MR. TAYLOR: Well, if the Crown gave us [1096] notice in advance as to the ones to which
they were referring, then that would help us considerably too, My Lord.
LORD SUTHERLAND: Very well. We shall adjourn for 15 minutes.
--- Proceedings recessed at 11.17 a.m.
--- Proceedings resumed at 11.42 a.m.
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LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Please, My Lord. I wonder if the witness could be shown Label 243, please,
and if we could bring back on the screen the reference to PK 2321.
Q Now, looking first at the screen, if you would, please, Mr. Marshall. The entry PK 2321,
do you recognise the handwriting there?
A I recognise it as another officer’s handwriting; not mine.
Q Who is the other officer?
A DC McManus.
Q And does it record the receiving of a pair of casual trousers from Hexham?
A It records a pair of trousers, and it was found in another production, as opposed to
Hexham as such.
Q Found in another production? [1097]
A Another production.
Q I follow. Thank you.
Perhaps you could read the description of the property.
A “Pair of Palmettos make casual trousers, charred, piece of paper welded thereon.”
Q And it’s signed at PK 37?
A Yes, sir.
Q And that’s another production, you think, is it?
A Yes, sir.
Q It’s found on, what, the 12th of May?
A 12th of May 1989.
Q And on the reverse of the form, it’s deposited at 11.00 in the morning on the 31st?
A That’s correct, sir.
Q And it’s stored in SI?
A Yes.
Q What is SI?
A It was the store for -Q Items that might be of interest?
A Interest. Specific interest.
Q Special interest -A Special interest, yes.
Q Now, let’s look at the label itself. [1098] And you have it there before you, 243?
A Yes, sir.
Q Firstly, it says that it’s a label which is a health hazard?
A Yes.
Q So I am not going to ask you to open the plastic bag at all. But under reference to the
label, do you see the same legend, that it’s a pair of trousers, casual make, with a piece of
paper welded thereon?
A I do, yes.
Q Do you recognise the handwriting on the label?
A I recognise the handwriting as that of DC McManus.
Q Right. Did you have anything to do with the label? Did you sign it yourself?
A No, sir.
Q Do you recognise it now?
A Do I recognise ...
Q The label now.
A No.
Q Never seen that one before?
A I can’t answer. I don’t know.
Q All right. I am not trying to make this [1099] a test of memory.
A Right.
Q What I am interested in is this: that the trousers themselves appear to have welded to
them a piece of paper, from the label?
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A Yes.
Q And from the entry in the log, which Mr. -- who -- Mr. McManus, is it, you say, who wrote
-A I believe so, yes, sir.
Q From that entry, would I be right to draw this inference: that when a piece of clothing was
discovered that might or might not be of interest to the inquiry, it was examined. And if, for
example, there were adhering to it pieces of charred paper, then that would be noted in the
log, and the log itself -- the label itself would also have that mark on it. And it would be put
to the area where items of special interest were stored?
A That was the process, yes.
Q Yes. And from that answer, do I take it that police officers who were involved in this
exercise were briefed to that effect?
A Yes, sir.
Q We understand that there were particular interests in certain types of material that might
be [1100] found as the inquiry developed; for example, pieces of material with charring on
them?
A Yes.
Q And when such pieces were discovered, they would go to the special interest area; is that
right?
A Yes, sir.
Q And we understand also that if pieces of clothing which had adhering to them items like
we see here -- namely pieces of paper which had charring on them -- that, similarly, would
be sent to the special interest area?
A Yes.
Q And that was part of the police briefing to officers who were involved in this exercise?
A Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Marshall. That’s all. [1101]
MR. CAMPBELL: My Lords, the next witness is number 147, James Carruthers.
THE MACER: James Carruthers, Your Lordship.
WITNESS: JAMES CARRUTHERS, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Carruthers, what is your full name?
A James Allen Carruthers.
Q Are you a superintendent of police at Dumfries and Galloway?
A Yes, I am.
Q What age are you?
A I am 49 years of age.
Q And how many years’ service do you have?
A Thirty years.
Q Did you become involved in the investigation into the destruction of Pan Am 103?
A Yes, I did.
Q In December 1988, when that occurred, what rank did you hold?
A I was a sergeant then.
Q Where were you stationed?
A At Moffat.
Q And did your work in connection with the investigation include working in the property
store at Dextar? [1102]
A Yes, it did.
Q And did that include the work of logging-in property which had been brought to the store?
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A That is correct.
Q Would you look then, please, at a production which will be brought up on the screen,
Production 114, and if you go to image PF 544.
Do we see the entry for PF 544 in the bottom row?
A Yes, we do.
Q In whose handwriting has it been completed?
A That is my handwriting.
Q Would you also look, please, at Label 270.1.
You will see, Superintendent, that you have before you a number of pieces of metal, some
of which are joined together by wire and so forth. Is that correct?
A Yes, that is it.
Q And are there a number of labels attached to various parts of it?
A There are.
Q If we look at two particular yellow [1103] label numbers, do you see 270.1 and 270.2?
A Yes.
Q And are there, associated with these two yellow labels, two police labels?
A Yes, there are.
Q And looking at these police labels, do you see a police label which bears, I think, a
number of police identification numbers: Does that include PF 544?
A Yes, it does.
Q What are the other numbers on that particular label?
A AG 151 and PSI 1.
Q And looking back to the screen, do we see that the number PF 544 is the number that
you’ve allocated to that item?
A Yes, it is.
Q How have you described it in the log?
A It is described as an aluminium channel section with cargo net securing point.
Q And you’ve recorded it as having been found by two named police officers, Police
Constable Connel and Police Officer A. Campbell of the -- is that the dog section, or -perhaps British Transport Police dog section? [1104]
A Yes, I believe they were. Yes.
Q And the date of finding, you’ve recorded as 24/12/88?
A Yes.
Q What was the date and time of logging it?
A It was received or logged at 16.36 hours on 25th of December 1988.
Q Further across the entry, do we see an entry relating to the item being sent to RARDE?
A Yes, we do.
Q What was the date of that?
A It was the 26th of December, I believe, 1988.
Q It says: “To RARDE, Fort Halstead, Sevenoaks”?
A Yes.
Q And is there a reference also, “Lab form 1 refers”?
A Yes, there is.
Q Could you now look, please, at another entry in the log; that’s the image for PF 547.
And is it the bottom row of this page?
A Yes, it is.
Q And again, is this in your handwriting? [1105]
A It is.
Q What’s the description for this item?
A A piece of metal with black marks.
Q Would you look, please, at Label 270.3. Again, do you have before you a number of
pieces of metal which have been joined with wires?
A Yes, I have.
Q If you concentrate on the item that has the label 270.3 on it, is there a police label
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attached to that?
A Yes, there is.
Q What numbers does it bear?
A It has PF 547, AG 152, and PSI 4.
Q And so far as the number PF 547 is concerned, is that a number that you gave it from the
log?
A Yes, it is.
Q So far as this item is concerned, you’ve recorded it as having been found by the same
persons who found the article immediately before it, PF 546; is that right?
A Yes, that is correct.
Q And it’s recorded as having been found on the 25th of December 1988. What’s the time
and date of the logging of it? [1106]
A 16.45 hours on the 25th of December 1988.
Q A little further across, do we see reference to this item going to RARDE?
A Yes.
Q What does it say about that?
A It went in the same circumstances as PF 544.
Q That’s the item that you looked at previously; is that right?
A Yes, it is.
Q I wonder if you could look now, please, at another production on the screen, Production
288, and if we go to image LPS 001.
Do we now see a Dumfries and Galloway Constabulary form for requesting forensic science
laboratory examination of items?
A Yes, that is correct.
Q And if we look down the items, can you say whether this document has been completed
in your handwriting?
A Yes, it has. The blue ink on the left-hand side is my writing.
Q And if we look in particular at item number 11, what have you written at item number 11?
[1107]
A It shows PF 544. It would appear that I have written “PS1" before that and overwritten it.
Q And how have you described that?
A “Aluminium channel section with cargo net securing point”.
Q So is that the article that you’ve already identified?
A Yes, it is.
Q First of the two articles you were shown.
If you then look at number 14, what have you written there?
A It’s PF 547, piece of metal.
Q And have you done -- have you overwritten the number there?
A Yes. It would be PS 5 at one time, I think.
Q Now, looking across to the right-hand side of the page, do we see towards the top of the
right-hand corner an entry, “removed from storage 26 December ‘88,” signed by yourself?
A Yes, it is.
Q When you removed the various items from storage on that date, what did you do with
them?
A They were handed to two other officers, [1108] Constables MacMillan and Watson, and
placed in a police vehicle to be conveyed to RARDE.
Q And do we see that, going back across the left-hand side of the pages concerned, you’ve
entered that the undernoted items, that’s including these two to which you have referred, are
submitted herewith for examination as discussed with Dr. J. Gilbert?
A Yes.
Q Is that a note to the forensic scientist at RARDE?
A It is, yes.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
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MR. TAYLOR: No thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Just one matter, Mr. Carruthers. Looking at the screen in front of the form that you told
us you completed, item 11. The entry is PF 544; is that right?
A Yes.
Q And it’s apparent that it’s been overwritten an entry, PS 1 or PSI 1?
A Yes. [1109]
Q I understand that the designation PF 544 would have been the original designation for
this article; is that correct?
A I can’t actually recall exactly the sequence. Some items were brought in and numbered
PS 1, et cetera, immediately. Other ones were put through the system as PF 544 and then
renumbered. So I couldn’t be sure of the sequence, to be honest.
Q Well, if it was brought in and numbered as PS 1 and then subsequently as PF 544, the
numbering would indicate that no label was attached to it when it was brought into the
warehouse, would it not?
A It must have come in with a label and been allocated PSI 1 and then overwritten by PF
544.
Q But if it came into the warehouse with a label, would it not have a label identifying the
section in which it had been found?
A Not necessarily. The label would show the area it was found in, the location, but it would
not actually identify the sector it was found in.
Q Surely the letter “F” is indicative of the area or sector in which the item was found.
A Yes, a certain -- certain areas were allocated a letter as a sector number. However, in
the early stages of the inquiry, these areas were fairly [1110] small, and they didn’t actually
extend to the other areas. Therefore, the location would be provided either as a map
reference or a name place. And in that case it was then allocated a sector at a later date.
But at that time, I believe it would be allocated as being of special interest and given PSI 1.
Q And do I understand that the designation “PSI” would indicate that it was a production of
special interest?
A Yes, that is correct.
Q So that it would have been identified within the special interest, then, of the warehouse, if
it was initially given that designation?
A That is correct.
Q Then you say later it might have been given the designation PF 544?
A Yes.
Q Thank you, Mr. Carruthers.
I have no further questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Carruthers. That’s all.
MR. CAMPBELL: My Lords, Number 163, Robert [1111] McMillan.
THE MACER: Robert McMillan, My Lords.
WITNESS: ROBERT MCMILLAN, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. McMillan, what is your full name?
A My full name, sir, is Robert McMillan.
Q And are you a constable of police in Dumfries and Galloway?
A That is correct. Yes, sir.
Q What age are you?
A I am currently 47 years of age.
Q And how many years’ service do you have?
A 28 years’ police service.
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Q Did you take part in the investigation into the destruction of Pan Am 103 in December of
1988?
A That is correct, yes.
Q And was one of the functions which you fulfilled to take items from Lockerbie down to the
premises of RARDE at Fort Halstead in Kent?
A That is correct. Constable Watson and myself took items down on two occasions.
Q I wonder if you would look at a document which will be brought up on the screen,
Production 288. It’s LPS 1. [1112]
Do we see that this is a Dumfries and Galloway police request form for forensic science
laboratory examination?
A That is correct, yes, sir.
Q And on the right-hand side of the page, do we see that the form has, in print, “Received
for transmission to laboratory by,” and then those two signatures?
A That is correct. My signature and Constable Watson’s.
Q You’ve signed for receiving property for transmission to the laboratory?
A That is correct, yes.
Q And is the property identified on the left-hand side of the form as items numbers 1 to 17?
A That is correct, yes.
Q And what was the date of that?
A The 26th of December 1988.
Q And did you then take these items to Fort Halstead?
A That is correct.
Q And did you deliver them there?
A To two officers at Fort Halstead.
Q And is there a part of a form on the right-hand side, then, that says “Handed to laboratory
[1113] by,” and have you signed it again?
A That is correct, yes, at 6.50 p.m.
Q 6.50 p.m. on the same date?
A On the same date.
Q And I wonder if you would look at Label 270.1, please.
I think you are looking at a number of pieces of metal, and I want you to concentrate on the
piece of metal that has attached to it Label 270.1. Do you see a yellow label with that
number, and then there is a police label associated with it?
A There is a police label associated with it.
Q Yes. And does that have on it a number of police reference numbers, including PF 544?
A That is correct, yes.
Q And if you look at the document on the screen, do we see that number 11 of the list of
items that you took to RARDE was PF 544?
A That is what the document shows, yes.
Q Pardon?
A That’s what the document shows.
Q And have you signed the label attached to the piece of metal?
A I have, yes. [1114]
Q And was that in connection with taking it down?
A That is correct, yes.
Q If you also before you -- or look now, rather, at Label 270.3. Is Label 270.3, again, a
particular piece of metal joined to other pieces?
A That is correct, yes.
Q And so far as this one is concerned, does it have on it the number PF 547?
A That is correct. Yes.
Q And do we see, looking to the form, that that has -- is item number 14 on the form?
A That is correct, yes.
Q Does the item also have, on the label attached to it, a PSI number?
A PSI 4.
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Q Did you understand that to stand for “Property of Special Interest”?
A I understand that now, yes.
Q And is that, then, the other item that you took down to RARDE on the 26th of December
1988?
A That is correct, yes. And I have signed the label accordingly.
Q Thank you.
LORD SUTHERLAND: Any questions? [1115] Mr. Taylor?
MR. TAYLOR: My Lords, I have no questions for the witness.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. McMillan. That’s all.
MR. CAMPBELL: My Lords, the next witness is Michael Charles, number 316.
THE MACER: Michael Charles, Your Lordship.
WITNESS: MICHAEL CHARLES, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Charles, what is your full name?
A Michael Minshall Charles.
Q And are you a principal inspector of air accidents at the Air Accident Investigation Branch
at Farnborough?
A Yes.
Q What age are you?
A Fifty-eight.
Q Is the Air Accident Investigation Branch a branch of the Department of Transport?
A It is the Department of Environment Transport in the regions. [1116]
Q Was that formerly the Department of Transport?
A It was, yes.
Q When did you join the branch?
A In 1981.
Q And when did you become the principal inspector of air accidents?
A In April 1985.
Q Before joining the branch, what did you do?
A I -- immediately before joining the branch, I was in the Civil Aviation Authority for 18
months, and before that, 19 years in the Royal Air Force.
Q And what was your function in the Royal Air Force?
A I was a pilot.
Q Any particular kind of pilot?
A I flew helicopters for the most part. I was a qualified instructor and a graduate of the
Empire Test Pilot School.
Q When you left the Royal Air Force, what rank did you hold?
A Squadron leader.
Q Do you hold the Air Force Cross? [1117]
A I do.
Q In December of 1988, did you become the principal inspector in charge of the
investigation into the destruction of Pan Am 103?
A I did.
Q Was that an investigation carried out under the civil aviation investigation regulations in
1983?
A It was.
Q And was that in turn made under the Civil Aviation Act of 1982?
A I can’t remember the date, but it was the Civil Aviation Act.
Q It was the Civil Aviation Act; very well.
Is the branch commonly known as the AAIB?
A It is.
Q What is the purpose of an AAIB investigation into an aircraft accident?
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A It’s primarily to determine the cause and to prevent similar accidents in the future.
Q Was there in due course a report prepared of the investigation, and that report submitted
to the Secretary of State for Transport?
A There was. [1118]
Q I wonder if you could have before you a copy of the report.
MR. CAMPBELL: My Lords, what I would propose in this case is that Your Lordships should
have hard copies of the report, for convenience, and where reference is made within the
report to figures or photographs, these could be brought up on the screen.
Perhaps Your Lordships could be given the copies now.
MR. KEEN: My Lords, I do have some reservations with regard to this course of conduct,
and it is simply this: that the report may or may not be spoken to in its entirety by this
witness or by future witnesses. The report may or may not have been prepared by this
witness or future witnesses. So what My Lords are being provided with is secondary
evidence.
I am particularly concerned with this where it relates to diagrams which have been taken
from material that is lodged as a production or labelled in this case, because, in my
respectful submission, what My Lords must have regard to is the primary evidence and not
the secondary evidence.
Now, this is an issue that will arise during the course of this chapter of evidence, My Lords,
and it’s an issue which I’ve already sought to address with [1119] the Crown and with the
authorities of the court.
My Lords will notice that there is already in the court an item of wreckage. And it is
anticipated that further items will be available. The report that the Crown now wish to put
before Your Lordships in its entirety contains diagrams, photographs, and expressions of
opinion regarding what can be seen on the primary evidence.
Now, of course, that is entirely satisfactory from the point of view of it being an AAIB report
submitted to the Secretary of State for Transport. It is not, in my submission, appropriate for
submission to Your Lordships as the jury, as well as the judges, in this case.
I can anticipate that during the course of the evidence there are features of the report which
will be put before Your Lordships. And I would certainly have no objection to that. And I can
quite see that there are circumstances in which it would be unobjectionable for Your
Lordships even to consider secondary evidence of some kind within that report, at times
during the course of the evidence.
But it is not appropriate for the report in its entirety to be put up to what is essentially the
jury, at this stage, without its content having been [1120] spoken to or established by
reference to the primary evidence.
So I would object to the course of action proposed. And I may say this is the first notice I’ve
had of this course of action.
LORD SUTHERLAND: Mr. Keen, although we are what you call the jury, we are not in fact
a jury at all. We are simply four judges sitting on a fact-finding exercise -- or three judges
sitting on a fact-finding exercise. We are perfectly -- we are also judges at the same time,
and we are perfectly capable of ignoring pieces of evidence which may come up which are
not admissible. It is something which is done day and daily in the civil courts, as you are all
perfectly well aware.
And we are perfectly capable also of -- if we are given the whole report, of marking those
parts of the report which are spoken to and ignoring those parts of the report which are not
spoken to. We are not like an uninstructed jury, who might flip through the pages to try and
find something of interest.
MR. KEEN: With respect, My Lords, a jury is eventually instructed as to what evidence it
may take into account and what evidence it may not take into account. I fully appreciate the
position that Your [1121] Lordships are in. However, in accordance with what I understand
to be the statutory instrument setting up this particular form of tribunal, Your Lordships are
designated as the jury for the purposes of this trial.
Now, I take on board My Lord’s observations about their position as judge and jury. But
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nevertheless, it is impossible, in my submission, whether Your Lordships are legally qualified
or not, to avoid the impression given by the presentation of an entire book of secondary
evidence.
One cannot easily avoid that, and in the present context, My Lord, it simply isn’t necessary,
because the primary evidence is available, and it is the primary evidence which should be
presented.
I don’t want to appear unnecessarily difficult about this, My Lord, but it respectfully appears
to me to be a matter of some import, because in due course, a question may arise as to
whether or not the Crown are going to produce the primary evidence and place it before
Your Lordships.
LORD SUTHERLAND: Well, if the Crown don’t produce the primary evidence, then of
course the evidence which comes out before that will be -- will fall to be ignored.
MR. KEEN: There is then the problem, My [1122] Lord, of determining to what extent Your
Lordships have been treated to the primary evidence and to what extent they have been
treated to the secondary evidence. This will also arise in the context of evidence of opinion
that is yet to come.
And the point I simply make, My Lord, is this: that the course of action proposed by the
Crown involves handing up entirely secondary evidence to the Court. That is unnecessary if
the primary evidence is available. Therefore, what benefit is to be gained by this secondary
evidence being handed up?
LORD SUTHERLAND: Advocate Depute?
MR. TAYLOR: My Lord, before the Advocate Depute speaks, may I adopt the submissions
made by my learned friend Mr. Keen. It does seem to me that these matters raise
considerable principle objections, and if Your Lordships wish citation of authority, I am quite
prepared to do that.
I think there is a distinction in the Act and in the statutory instrument between Your
Lordships’ roles as judges and Your Lordships’ roles as jurors. The cardinal principle, in my
respectful submission, taking it shortly, is that justice must be seen to be done. That
involves Your Lordships being provided with any evidence in the full glare of the public and
of the [1123] court. And if there is any question to arise in our authorities, where, for
example, information is passed to a jury which entitles them to carry out their own
experimentation or which might influence them in reaching a conclusion, then the
authorities, in my respectful submission, in the law of Scotland are utterly clear, and Your
Lordship would find it trite if I trod through them just now.
But in my respectful submission, it’s an important matter of principle: Your Lordships should
not be provided with that which a jury would not be ordinarily provided.
The law which applies here is the law of Scotland, not a special law for this court. And the
rules of evidence apply to this Court just as they apply to a single judge sitting with a jury in
the High Court in Edinburgh.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, perhaps there are two approaches which I might take to this.
The first is the general one, which is this, that Your Lordships are sitting under the powers
provided by the High Court of Justiciary, proceedings in the Netherlands, an order of 1998,
which provides that Your Lordships will sit here for the purposes of this trial, and under
[1124] Article 5 (3), it is provided that the Court shall conduct any such trial without a jury.
So that rather than to suggest that Your Lordships are the jury, the provision clearly is that
Your Lordships will sit without a jury. And in my submission, that puts Your Lordships into
the position where they can, as Your Lordship in the chair has observed, exercise their
discretion as to how they deal with matters that are set before them. They are quite unlike
the jury in that sense.
So far as this particular witness is concerned, the evidence which I propose to take from him
is of a relatively general nature, and the particular matters which I think might give rise to
more concern for Mr. Keen would arise, I think, in relation to later witnesses who would deal
with specific matters arising out of the report. And it may be that Mr. Keen would wish to
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revisit the area if these questions arose in relation to particular witnesses.
But for present purposes, I am proposing it take parts of the report to which this witness can
speak without any difficulty from his own experience as the principal inspector involved; and
I would submit that there is no difficulty, therefore, in Your [1125] Lordships having before
them, while he is giving evidence, the copy of the report, and can have regard to the parts of
the report to which he speaks. There will be large parts of the report to which he will not
speak at this stage.
Your Lordships will then have in the transcript the entire passages to which he has referred,
and they can really proceed from there as accords. Because it will be in the transcript, they
can have regard to the report and the appropriate figures as they desire, and they are
perfectly then in a position to ignore any parts which are not spoken to.
LORD SUTHERLAND: Mr. Keen, you wish to add something?
MR. KEEN: Yes, My Lord, I would like to add something. I don’t see how I can revisit the
matter with later witnesses if the entire hard copy of the report is handed over now.
Secondly, as the entire passages to be spoken to by a witness are in the transcript, I don’t
still see why the hard copy has to be handed over. Furthermore, if a part of the report is
spoken to, that does not elevate the figures and photographs into primary evidence. And,
therefore, they cannot be looked at in that context as my learned friend [1126] suggests.
LORD SUTHERLAND: In terms of the High Court of Justiciary proceedings in the
Netherlands United Nations Order (1998), under which this Court sits, Article 5 (2) -- Article
5 (3) provides that the Court shall conduct any such trial without a jury.
We are not, therefore, a jury. We are still judges.
Article 5 (4) says: “For the purposes of any such trial, the Court shall have all the powers,
authorities, and jurisdiction which it would have had if it had been sitting with a jury in
Scotland, including power to determine any question and make any finding which would,
apart from this article, be required to be determined or made by a jury.”
That again simply means that we are given the power which is normally the power of the
jury, to decide questions of fact.
As judges, we are perfectly well accustomed to having documents in front of us -- and
indeed we normally have received documents in advance, which we have not done in this
case -- but we are perfectly accustomed to having documents in front of us, parts of which
are relevant to the case, parts of which may not be relevant to the case. And we are
perfectly [1127] accustomed to ignoring those parts which may not be relevant to the case.
No doubt it is true that whatever parts of any document which is put in evidence will be
reflected in the transcript. It is plainly a matter of great convenience for the Court to have
available to it a copy of the document in hard form, for ease of reference.
This does not mean that we shall spend our evenings reading through parts of the report
which have not been referred to in evidence. It does not mean that we shall be taking into
account anything which is not clearly placed in evidence.
We are sitting in the same sort of capacity as a sheriff would be sitting in a summary case,
where he is the judge both of fact and of law; and in cases of that nature, it is normal and
the proper practice for the whole document to be before the Court.
In the same way, in civil cases, as I have said, we are well accustomed to receiving a whole
document and ignoring those parts of which are not -- which do not form part of the formal
evidence.
In the circumstances, therefore, we are satisfied that there is no validity in the objection
advanced by Mr. Keen and supported by Mr. Taylor, and [1128] we shall allow the report to
be put up to us.
MR. CAMPBELL: My Lords, it’s Production 138.
Q Mr. Charles, do you have before you a copy of Production 138, the report?
A I do.
Q Would you turn in first instance to small Roman numeral (v). Do you see that that is a
letter sent by the chief inspector of air accidents to the Secretary of State for Transport on
the 6th of August 1990, enclosing the report by you?
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A I do.
Q And if you turn to page 58 of the report itself, do we see that you have signed the report
dated July 1990?
A Yes, that’s correct.
Q I’ll return to the report itself in a little more detail later, but I wonder if I could ask you now
about the events of the night of the 21st of December 1988. Were you called out in the
course of that evening?
A I was.
Q What time did you first become aware that there had been an incident involving an
aircraft?
A I believe the branch was notified about 20 minutes after the event. [1129]
Q And were you appointed at that stage as the principal inspector?
A Not at that particular time, but certainly that evening.
Q And what did you do that evening?
A I travelled to Heathrow to meet other members of the branch, who had all gone there
independently, and we were then taken to Carlisle by a flight put on by Pan Am.
Q And is Carlisle the nearest airport to Lockerbie?
A Yes.
Q When you got to Carlisle, did you decide that some of your team should spend the night
there while you and a number of others would go straight to Lockerbie?
A That’s correct.
Q Who went straight to Lockerbie?
A Mr. Pollard; Mr. Cooper, the chief inspector; and I.
Q What time was it when you arrived at Lockerbie?
A We landed at Carlisle at about half past 1.00. We then spoke to some of the senior
police people who met us there. And we travelled up to [1130] Lockerbie -- I can’t give you
an exact time. It would have been something after 2.00.
Q In the early hours of the morning -A Indeed.
Q -- in any event?
Describe the scene that you saw when you arrived at Lockerbie.
A We travelled with the police around the six sites that they had identified at that stage,
including the crater area, the Rosebank site area, the golf course, and areas further to the
east, where the cockpit was.
Q And in the course of the ensuing days, did you put into operation an investigation?
A Indeed.
Q How did you set about that?
A We started when the -- if you like, when the team arrived back to the Lockerbie academy
on the 22nd of December, first thing in the morning. And I allocated inspectors to each of
the sites which the police had identified. And thereafter we had to expand those sites to
include a much greater geographical area.
Q Did information come in that debris was being found at distances further than you had
first [1131] been informed?
A Indeed. Initially we were told of a wreckage trail only five miles long, but it became
increasingly clear, as the 22nd December continued, that we were looking at a greater and
greater wreckage trail.
Q And were you allocated premises from which to operate?
A Yes. We were allocated a room in the academy itself, and the adjacent room, which was
for primarily the American accredited representative and his advisers.
Q And did a number of inspectors from the branch, then, become involved in the
investigation?
A About 15 altogether.
Q Were there also other organisations and bodies involved in the investigation?
A Indeed.
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Q Did you work with them?
A Yes. It is quite normal under these circumstances for the state of registry, the United
States in this case, to send an accredited representative with as many advisers as he thinks
appropriate. So there was a large American contingent. We also had observers from
France and from Canada. [1132]
Q Would you turn, please, to appendix A of the report, and perhaps on the screen we could
have image AA 1.
Do you, in appendix A, first of all, list the inspectors of the branch who were involved in the
investigation?
A Yes.
Q Would it be correct to say there were 20 including yourself?
A I’m sure you’ve added them up, sir. I’ll take your word for that.
Q And you also then go on to say that the Air Accident Investigation Branch would like to
thank the following organisations from the United Kingdom, the United States of America,
France, and Canada who participated in the investigation.
A That’s correct.
Q And you there list a number of bodies?
A Yes.
Q Do these include the Federal Aviation Administration?
A They do.
Q Is that an American body?
A It is.
Q What is their responsibility? [1133]
A Theirs is the -- they are the airworthiness authority of the United States. If you like, they
are the equivalent of our Civil Aviation Authority.
Q And the next one is the Federal Bureau of Investigation?
A Yes.
Q You also make reference to the National Transportation Safety Board?
A Indeed.
Q Is that an American organisation?
A Yes. They are our direct equivalent.
Q You also make reference to a number of British organisations, including the armed
forces, and also the Royal Aerospace Establishment.
A Yes.
Q Do you also make reference to the Royal Armaments Research and Development
Establishment?
A Yes.
Q In the time immediately following your involvement, how did you focus the investigation
with respect to the question of cause?
A To the cause. We had to bear in mind that it could have been either a structural failure in
the aircraft itself or a sabotage event. So we had to [1134] look at everything we did with
those two possibilities in mind.
Q Given the spread of the wreckage, what conclusion had you come to as to what had
happened to the aeroplane in general terms?
A For the wreckage to be spread over such a huge area, it had to be a disintegration of the
aircraft in flight, however it might have been caused.
Q And your inspectors, when they were in the field, what sort of things were they looking
for?
A It depended on the phase. In the very initial stages, there was always the possibility that
there might have been survivors, so part of their task was to advise the other rescues
services how best to move wreckage, if necessary, with least risk, but also to record
evidence lest it should be lost.
Q And did you have a system for ingathering information and debriefing?
A Indeed we did.
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Q What was that?
A At the end of each working day -- and the working day at this stage was daylight hours,
so it was essentially 9.00 in the morning till about half past 4.00, 5.00 in the evening, as far
as work out in the field is concerned -- at the end of that period, [1135] the teams would
come back to the academy. They would be -- the team leaders would be debriefed by one
of my operations inspectors who summarised their information and put it on a map.
Q Would certain items be -- of interest to be found as soon as possible, including the flight
recorders?
A They were found on the 22nd of December.
Q And did that include the digital flight data recorder and the cockpit voice recorder?
A That’s correct.
Q Were these recovered by one of your inspectors, or two of your inspectors, and taken to
Farnborough for examination?
A They were recovered by two of the inspectors, and I think one of them travelled down to
Farnborough with them.
Q You said a little ago that one possible cause which you had to have in mind was
sabotage. In the course of the days after your involvement in the investigation began, did
you receive certain information in that regard?
A From evidence found in the field?
Q Yes.
A Yes, indeed. [1136]
Q And from whom did that information come?
A I find it difficult to remember the actual individuals at this distance of time, but I can
certainly remember one of the RARDE personnel with pieces of evidence.
Q Had certain items been recovered in the field and sent to RARDE for examination?
A Yes.
Q And what information came to you in that regard?
A We were notified by RARDE on the morning of the 28th of December that it was -- there
was evidence of a high-performance plastic explosive which had caused the damage.
Q And as a result of receiving that information, did you make a public announcement?
A Indeed we did.
Q What was your public announcement?
A To say, basically, that it was -- that the destruction had been brought about by the
detonation of a plastic explosive.
Q Once that had been established, did that focus the investigation?
A It meant that the police, immediately after that, announced that of course it was then a
[1137] major murder investigation. From our point of view, it focused our work on to
understanding more clearly, if we could, the mechanism of the destruction.
Q Did you then wish to ingather aircraft debris in order to examine it?
A Indeed.
Q And in that regard, were premises belonging to the Ministry of Defence secured at
Longtown in Northumbria?
A They were.
Q Cumbria, rather, I think; is that right?
A Yes.
Q Is it Cumbria, or Northumbria?
A It actually -- the establishment straddles the border, I think you’ll find.
Q And to Longtown, were large amounts of aircraft debris removed?
A They were.
Q How was that done?
A It was done by the aircraft salvage and transportation flight, which has since been
renamed, under the direction of AAIB inspectors. And it was either transported -- there were
a variety of methods: either by road, or in some cases, in nets underslung from helicopters.
[1138]
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Q Was the premises at Longtown a very large warehouse?
A It was a very large -- they referred to it as a shed. It was something over five acres of
covered space.
Q And what approach was taken to the debris when it was brought to Longtown?
A I had asked one of the engineering inspectors to mark the floor with a grid which
corresponded to the aircraft structure, so that when items of wreckage were brought in to
Longtown, if they could be immediately identified, they were placed on that grid so that they
would be, for the most part, in their correct physical relationship to other items of aircraft
structure. If we could not identify immediately where it should go on the grid, the items were
placed in one of the bays around the edge of the shed which was appropriate to the area
from which the wreckage had been recovered.
Q Perhaps we could look at a photograph which will be brought up on the screen,
Production 84. And if we look at image 3, please.
Does that photograph give a general impression of the activity at the shed?
A It does. [1139]
Q And if we look at photograph 6, is that another shot taken within the shed?
A It is.
Q What are we looking at there?
A In the foreground, you’re looking at the -- one of the tailplanes, and you are looking along
the full length of the hangar, virtually, of the shed. The bulk of the aircraft is in the bay one
to the right of the one we are looking down, with the nose at the far end and the tail up at
this end.
Q And if we look at photograph 9, please.
What do we see in photograph 9?
A That is the other side of the aircraft, the other tailplane. And you now have the fuselage
area, the centre line of the aircraft to which I was referring previously, to the left, in the bay
to the left of the one we are looking at.
Q Do I understand, then, from the description that you’d been given, that the purpose was
to make a two-dimensional layout of the aircraft parts on the floor of the hangar?
A That’s correct, for the most part. There were some items which were not laid in their
correct relative positions, but the basic fuselage structure was laid out in that way. [1140]
Q And what was the purpose of that exercise?
A It always helps to lay it out in a flat layout like that to enable you to understand better
what you’ve got, for a start, and also the mechanisms and the processes which are taking
place during the event.
Q Would you look then, please, at appendix B of the report, and at figure B 14. And that
could perhaps be put on the screen; it’s FB 14. Sorry, it’s Production -- back to the report,
Production 138. B 14.
We see there a photograph which has the title “Two-dimensional Layout at CAD Longtown.”
Which part are we looking at here?
A The nose structure of the aircraft would be in the extreme top right-hand corner of the
photograph, and what you are looking at down the right-hand edge there, within an inch, an
inch and a half of the right-hand edge of the photograph, you are looking at the edge of the
forward cargo hold section. And then the remaining pieces of fuselage, which form the
left-hand side of the aircraft in that cargo forward hold area, are laid flat as you go further to
the left of the photograph. [1141]
Q I wonder if I could ask you to explain a little the construction of an aircraft of this kind. At
one point in the report, you say that the fuselage was of conventional skin, stringer and
frame construction, riveted throughout. Could you just explain what that means, please.
A The skins of the aircraft are the large, flat sheets of metal -- curved sheets of metal in this
case -- which you would see from the outside, as you are looking at the aircraft. The frames
are the -- as you look at the photograph there, those are the thicker curved beams which go
around the circumference of the aircraft, forming a series of hoops. Each of those frames is
about 20 inches apart. And the stringers are the much smaller longitudinal -- in other words,
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from near you to the top end of the photograph, the longitudinal members there which
provide additional stiffness to the skin.
Q And is there a formula for numbering both the frames and the stringers?
A Yes, there is.
Q How were the frames numbered?
A The frames are numbered in inches from a datum point, which is usually just beyond the
nose of the aircraft. So frame 700, if I can give a particular [1142] example, would be 700
inches to the rear of that particular datum.
Q Do we also from time to time come across the word “station” in this regard?
A Yes.
Q What does that mean?
A That is a similar phrase for frames, if you like: station 700, frame 700.
Q Could we perhaps then have on the screen figure B 2, which is in appendix B of the
report.
Do you see there a diagram which is headed “Forward fuselage station diagram”? And we
see a number of figures below; would you explain what we see there, by reference to frames
and stations?
A Well, if you can imagine a datum point which would be just in front of the nose of the
aircraft, there, then the first numbered frame there you’ve got is frame 400. And then the
successive frames are each 100 inches further to the rear.
Q Could we return, please, to the photograph, B 14.
Could I ask you about one other item of construction, and that is the window belt. Do we
see such a thing in this photograph?
A You do. If you find -- left of centre, [1143] fairly close to the bottom edge of the
photograph, there is the figure “1,000" written upside down. And if you look just up the
photograph from that figure, you will see part of the window belt there. You are looking at it
from the inside, outwards.
Q And where we see the figure “1,000" there, what does that refer to?
A That’s frame 1,000.
Q You mentioned a little ago that the stringers also are numbered. How are they
numbered?
A They are numbered left and right from the centre line on the crown of the aircraft, at the
top of the aircraft, just going sequentially left and right down to the centre line of the belly of
the aircraft.
MR. CAMPBELL: My Lords, that might be a convenient point.
LORD SUTHERLAND: Very well. The Court will now adjourn for lunch.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL:
Q Mr. Charles, when the aircraft wreckage was laid out in the way that you described at
Longtown, [1144] was it apparent that there was explosive damage in particular areas?
A There was, yes.
Q Which area was that in, please?
A That was on the left-hand side of the fuselage, about halfway down the length of the
forward cargo hold, at frame 700.
Q Was there also sign of explosive damage to baggage containers -MR. KEEN: Don’t answer that question just yet.
My Lords, again my objection perhaps anticipates further issues arising during the course of
this trial. But, as I understand it, my learned friend has not set up this witness as an expert
for the purpose of giving evidence of opinion on this particular issue.
Now, one may feel that there is no harm in the witness speaking in general to the report he
made as the principal inspector of the AAIB. But what my learned friend is now seeking to
adduce is evidence of opinion on a particular issue without there being any foundation of
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expertise. Now, that would be no different to inviting the man on a Glasgow omnibus to
express his opinion, upon looking at a particular [1145] feature, as to whether it was
explosive-damaged or not.
And I don’t in any way take away from Mr. Charles’s experience and qualifications. He’s set
those out in detail. He is a principal inspector. But there is no indication of expertise in the
area into which the Crown is now going.
So I question the relevance of this line of examination with this witness, unless the
foundation for it is going to be laid.
LORD SUTHERLAND: Well, I can see that if the Advocate Depute was trying to lead
detailed evidence as to what the nature of the damage was, and so on and so forth, which
might call for specific qualifications, that might be one thing; but I would have thought a
general question of this nature is fairly unexceptionable.
MR. KEEN: Well, indeed, My Lord. And that is why I didn’t take objection to the general
question about the aircraft and the location on the aircraft. However, once we get to the area
of such things as baggage containers, we are entering an area which is potentially very
contentious.
LORD SUTHERLAND: Well, Mr. Keen, it appears that it will at the end of the day be a
question of the value of the evidence anyway, if it does become [1146] contentious. And if
the Advocate Depute does not choose to set up this witness’s expertise in this particular
matter, then of course his evidence may well be of little or no value compared with the
evidence of experts in the field.
MR. KEEN: Well, I see that, My Lord, and I quite see that, as this is to be equated with a
summary trial, My Lords may reserve issues of competency and relevancy until the end of
the day. Nevertheless, the issue has already been addressed by the Crown in taking out
the background experience of this witness. So we know he is not an expert in this area, and
there is really nothing to reserve. And the question arises as to how far the Crown can go
during the course of this trial in canvassing opinions from people who are not experts. And
that raises a fundamental issue in the law of evidence in Scotland, My Lord.
LORD SUTHERLAND: Advocate Depute?
MR. CAMPBELL: My Lords, I can be of assistance here, because as I indicated at the
outset, I am taking general evidence from this witness. I am not pursuing into detail
questions of explosive damage with this witness. Rather, I am examining him on this in
order to ascertain what steps were taken by the branch in that regard. [1147]
LORD SUTHERLAND: Yes. Well, we shall refuse the objection.
MR. CAMPBELL:
Q I was asking you, I think, Mr. Charles, about whether there were signs of explosive
damage to baggage containers.
A I saw no baggage containers at Longtown at all.
Q Did you become aware that there was an interest in baggage containers?
A I’m sorry, do you mean baggage containers, or baggage?
Q I am talking about -A Baggage containers?
Q -- baggage containers within aircraft.
A Yes, I saw baggage containers at Longtown.
Q Now, is it the practice of your branch, when investigating an aircraft accident, to attempt
to reconstruct in three-dimensional form areas which may be of interest?
A If we think that procedure is warranted, we would do so, yes.
Q In this particular case, did you consider that that was an appropriate course to take?
[1148]
A Absolutely.
Q And with respect to what parts of the aircraft did you take that view?
A It was quite straightforward to do it in the case of the baggage containers, because they
could be done easily in the shed at Longtown.
Q I am just interrupting you there. How many baggage containers did you decide to do this

368

with?
A Two.
Q What sort of baggage containers?
A They were both baggage containers from the forward cargo hold.
Q Of what material were they made?
A One was basically an all-metal container, and the other one was largely fibreglass in
construction.
Q And you indicated that you were able to carry that exercise out at Longtown itself?
A Correct.
Q What about the fuselage, or that part of the fuselage in which you were interested?
A We were particularly interested in understanding better the explosive processes and the
mechanism of that destruction. And we felt that we could only achieve that if we were to do
a [1149] three-dimensional reconstruction of that forward bit.
Q And what action did you take with respect to that?
A Well, there was quite a period of discussion, and eventually we got agreement to bring
back that section which consists of the forward cargo hold, the complete structure that was
recovered from that area, plus one or two other separate items of structure, like the
tailplanes.
Q Did you take these to Farnborough?
A We took those back to Farnborough, sir.
Q And was the reconstruction carried out there?
A It was.
Q Am I correct in thinking that one of your colleagues, Mr. Claiden, was responsible for the
reconstructions of the baggage containers?
A That’s correct.
Q And was another colleague, Mr. Protheroe, responsible for the reconstruction of the
fuselage?
A Yes.
Q I wonder if we could turn now, Mr. Charles, then, to some aspects of the report itself,
Production 138. You indicated at an earlier [1150] stage that in addition to yourself, a
substantial number of inspectors were involved in the investigation?
A Correct.
Q And did the inspectors have different disciplines in which they specialised?
A There are primarily two types of inspector in the branch: operations, who are pilots; and
engineers, who are as described, except that the engineers consist of, if you like, basic
mechanical engineering skills and a separate section which deals with flight recorders.
Q You also, I think, indicated at an earlier stage that you were able to draw on assistance
from other bodies, including RARDE?
A Yes.
Q And also Royal Aerospace?
A Indeed.
Q Did you have a team from Royal Aerospace including, as he then was, Dr. Peel?
A Yes.
Q Is he now Professor Peel?
A He is.
Q And can you describe in general terms, then, how you put the report itself together from
the [1151] input made by yourself, your colleagues, and these other bodies?
A There were some items which were -- first of all, it’s a standard internationally agreed
format of report, and there are some bits of the operational side about which there was no
difficulty; they could be completed well in advance and put into the report. The more difficult
bits of the report, from whom -- I expected contributions from people like Mr. Protheroe or
Mr. Claiden; they had to follow at a later stage.
Q I wonder if you would turn, then, to page 6 of the report. Do you at paragraph 1.6.2 of
the report provide some detail as to the aircraft itself, and at 1.6.2 give a general description
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of it?
A Indeed.
Q I wonder if you would read that passage.
A Starting: “The Boeing 747 aircraft”?
Q Yes.
A “Registration N739PA was a conventionally-designed long-range transport aeroplane. A
diagram showing the general arrangement is shown at appendix B, figure B-1, together with
the principal dimensions of the aircraft.”
Q Just to stop you there, then. [1152]
And if we could perhaps have on the screen figure B 1.
We there see diagrams of the aircraft; from it, can you give the significant dimensions of it?
A The overall length, nose to tail, 225 feet, 2 inches; the height from the wheels to the top
of the fin, 63 feet; and the height from the nose wheel to the top of the upper deck, the cabin
area, 32 feet. And the overall wing span, 195 feet, 8 inches.
Q Now, if you return to the text, please, and continue to read.
A “The fuselage of the aircraft type was an approximately circular section over most of its
length, with the forward fuselage having a diameter of 21 and a quarter feet where the
cross-section was constant. The pressurised section of the fuselage (which included the
forward and aft cargo holds) had an overall length of 190 feet, extending from the nose to a
point just forward of the tailplane. In normal cruising flight the service pressure differential
was at the maximum value of 8.9 pounds per square inch. The fuselage was of conventional
skin, stringer and frame construction, riveted throughout, generally using countersunk flush
riveting for the skin panels. The fuselage frames were spaced at 20-inch intervals and
[1153] given the same numbers as their stations, defined in terms of the distance in inches
from the datum point close to the nose of the aircraft,” which refers to the figure again.
“The skin panels were joined using vertical butt joints and horizontal lap joints. The
horizontal lap joints used three rows of rivets together with a cold-bonded adhesive.
“Accommodation within the aircraft was predominantly on the main deck, which extended
throughout the whole length of the pressurised compartment. A separate upper deck was
incorporated in the forward part of the aircraft. This upper deck was reached by means of a
spiral staircase from the main deck and incorporated the flight-crew compartment together
with additional passenger accommodation. The cross-section of the forward fuselage
differed considerably from the near-circular section of the remainder of the aircraft,
incorporating an additional smaller-radius arc above the upper deck section joined to the
main circular arc of the lower cabin portion by elements of straight fuselage frames and flat
skin.
In order to preserve the correct shape of the aircraft under pressurisation loading, the
straight portions of the fuselage frames in the region of the [1154] upper deck floor and
above it were required to be much stiffer than the frame portions lower down in the aircraft.
These straight sections were therefore of very much more substantial construction than
most of the curved sections of frames lower down and further back in the fuselage. There
was considerable variation in the gauge of the fuselage skin at various locations in the
forward fuselage of the aircraft.
The fuselage structure of N739PA differed from that of the majority of Boeing 747 aircraft, in
that it had been modified to carry special-purpose freight containers on the main deck, in
place of seats. This was known as the Civil Reserve Air Fleet (CRAF) modification and
enabled the aircraft to be quickly converted for the carriage of military freight containers on
the main deck during times of national emergency. The effect of this modification on the
structure of the fuselage was mainly to replace the existing main deck floor beams with
beams of more substantial cross-section than those generally found in passenger-carrying
Boeing 747 aircraft. A large side loading door, generally known as the CRAF door, was also
incorporated on the left side of the main deck aft of the wing.
Below the main deck, in common with other [1155] Boeing 747 aircraft, were a number of
additional compartments, the largest of which were the forward and aft freight holds used for
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the storage of cargo and baggage in standard air-transportable containers. These
containers were placed within the aircraft hold by means of a freight-handling system and
were carried on a system of rails approximately two feet above the outer skin at the bottom
of the aircraft, there being no continuous floor, as such, below these baggage containers.
The forward freight compartment had a length of approximately 40 feet and a depth of
approximately 6 feet. The containers were loaded into the forward hold through a large
cargo door on the right side of the aircraft.”
Q Thank you.
Do you go on at paragraph 1.6.3 to describe one of the effects of its construction in relation
to internal fuselage cavities?
A Yes.
Q I wonder if we could have it on the screen, so that you can refer to the figure when you
read, figure B 3.
Do we see on the screen, if you could scroll down to see the bottom of the page, that’s
headed “Network of interlinked cavities formed within [1156] forward fuselage structure and
baggage hold (schematic representation).” And if you scroll to the top of the page, do we
see on the top of the page “Generalised cross-sectional view of the forward fuselage”?
A Yes.
Q As you read through paragraph 1.6.3, you could perhaps refer us, as appropriate, to
particular parts of figure B 3. Could you then read paragraph 1.6.3?
A “Internal fuselage cavities. Because of the conventional skin, frame and stringer type of
construction, common to all large public transport aircraft, the fuselage was effectively
divided into a series of bays. Each bay, comprising two adjacent fuselage frames and the
structure between them, provided, in effect, a series of interlinking cavities bounded by the
frames, floor beams, fuselage skins and cabin floor panels, et cetera. The principal cavities
thus formed were:
1, a semi-circular cavity formed in between the fuselage frames in the lower lobe of the hull,
that is from the crease beam (at cabin floor level) on one side down to the belly beneath the
containers and up to the opposite crease beam, bounded by the fuselage skin on the outer
side and of the containers/cargo liner on [1157] the inside.”
Those, if I can refer to them as being the horseshoe-shaped segments on the diagram -and they are labelled detail E.
Q Detail E?
A Detail A. Sorry.
Q Read on, please.
A “2, a horizontal cavity between the main cabin floor beams, the cabin floor panels and the
cargo bay liner. This extended the full width of the fuselage and linked the upper ends of
the lower lobe cavity.”
And that is detail B.
“3, a narrow vertical cavity between the two containers.”
And that is detail C, which you see in the top diagram there.
Q Could I just perhaps pause to ask you a little bit more about that, as to how the
containers are fitted in to the cargo hold. I think you’ve referred to it a little earlier, but
perhaps if you could just explain it a little further.
A They are orientated in their correct orientation outside of the aircraft, loaded in through
the cargo door, and then moved by the roller-conveyor [1158] system in the aircraft to the
appropriate place. When they are in the right position, they are locked in position by little
latches. And, as you can see from the diagram, the actual spacing between them there is
quite small. It’s of the order of an inch.
Q What is the next one?
A “4, a further narrow cavity around the outside of the two containers, between the
container skins and the cargo bay liner, communicating with the lower lobe cavity.”
And that’s detail D.
“5, a continuation of the semi-circular cavity into the space behind the cabin wall liner.”
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Detail E.
“This space was restricted somewhat by the presence of the window assembly, but
nevertheless provided a continuous cavity extending upwards to the level of the upper deck
floor. Forward of station 740, this cavity was effectively terminated at its upper end by the
presence of diaphragms which formed extensions of the upper deck floor panels; aft of
station 740, the cavity communicated with the ceiling space and the cavity in the fuselage
crown aft of the upper deck.
“All of these cavities were repeated at each fuselage bay (formed between pairs of fuselage
frames), [1159] and all of the cavities in a given bay were linked together, principally at the
crease beam area.”
That’s region F.
“Furthermore, each of the set of bay cavities was linked with the next by the longitudinal
cavities formed between the cargo hold liner and the outer hull, just below the crease
beam.”
And that again is detail F.
“That is, this cavity formed a manifold linking together each of the bays within the cargo
hold.
“The main passenger cabin formed a large chamber which communicated directly with each
of the subfloor bays, and also with the longitudinal manifold cavity, via the air conditioning
and cabin/cargo bay depressurisation vent passages in the crease beam area. (It should be
noted that a similar communication did not exist between the upper and lower cabins
because there were no air conditioning/depressurisation passages to bypass the upper deck
floor.)”
Q You go on, I think, in the next paragraph, to deal with the loading of the aircraft. It’s not, I
think, necessary to go into detail on that. But was it satisfactorily loaded?
A It was. [1160]
Q And the next paragraph deals with the question of maintenance. You spell out the
maintenance. And on page 12, at the top, give a paragraph of conclusion. Perhaps you
could just read that.
A “This documentation, when viewed together with the detailed content of the above service
bulletins, shows the aircraft to have been in compliance with the requirements laid down in
each of those bulletins. Some maintenance items were outstanding at the time the aircraft
was despatched on the last flight; however, none of these items relate to the structure of the
aircraft, and none had any relevance to the accident.”
Q You go on then to refer to some meteorological information. Perhaps you could refer just
to the wind and the direction and speed of the wind. What comments do you have to make
about that?
A The wind was basically from the west, as you can see -- from the figures there, 260
degrees, 250, of that sort of direction, so slightly from just below -- just south of -- from the
west. And the winds were strongest at altitude at flight level 320. As you can see, it was
115 knots there. And it decreased steadily as you came down in altitude. [1161]
Q If we move on to page 13, paragraph 1.9, it deals with communications. Perhaps you
could read that, please.
A “The aircraft communicated normally on London Heathrow aerodrome, London Control,
and Scottish Control frequencies. Tape recordings and transcripts of all radio telephone
communications on these frequencies were available.
“At 18.58 hours, the aircraft established two-way radio contact with Shanwick Oceanic
Control on frequency 123.95 megahertz. At 19.02.44 hours, the clearance delivery officer at
Shanwick transmitted to the aircraft its oceanic route clearance. The aircraft did not
acknowledge this message and made no subsequent transmission.”
Q You say that the Scottish air traffic control provided copy tapes with time injection for
both Shanwick and the Scottish ATC frequencies. The source of the time injection on the
tapes was derived from the British Telecom TIM signal. The tapes were replayed and the
time signals corrected for errors at the time of tape mounting.
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A Yes.
Q Would you read, please, the analysis of the ATC tape recordings which you recorded at
192. [1162]
A “From the the cockpit voice recorder, CVR tape, it was known that Shanwick was
transmitting flight Pan Am 103's trans-Atlantic clearance when the CVR stopped. By
synchronising the Shanwick tape and the CVR, it was possible to establish that a loud
sound was heard on the CVR cockpit area microphone” -- that’s the CAM channel -- “at
19.02.50 seconds, plus or minus one second.”
Q Read on, please.
A “As the Shanwick controller continued to transmit flight Pan Am 103's clearance
instructions through the initial destruction of the aircraft, it would not have been possible for
a distress call to be received from N739PA on the Shanwick frequency. The Scottish
frequency tape recording was listened to from 19.02 hours until 19.05 hours for any
unexplained sounds indicating an attempt at a distress call, but none was heard.
“A detailed examination and analysis of the ATC recording together with the flight recorder,
radar, and seismic recordings, is contained in appendix C.”
Q At page 14, paragraph 1.11, the report deals with flight recorders. Am I right in thinking
that the analysis of the flight recorders was carried out by your colleague Mr. Vance? [1163]
A That’s correct.
Q And is Mr. Vance a witness who is going to give evidence in the trial?
A He is.
Q Will we be best, then, to leave matters relating to this to him?
A It would.
Q Move on to paragraph 1.12 on page 15. You there go on to give an account of the
distribution of wreckage in the area.
A Correct.
Q And at paragraph 1.12.1, do you give an account of a general distribution?
A Yes.
Q Would you read that paragraph, please.
A “The complete wing primary structure, incorporating the centre section, impacted at the
southern edge of Lockerbie. Major portions of the aircraft, including the engines, also
landed in the town. Large portions of the aircraft fell in the countryside to the east of the
town, and lighter debris was strewn to the east as far as the North Sea. The wreckage was
distributed in two trails, which became known as the northern and southern trails
respectively, and these are shown in appendix B, figure B 4. A [1164] computer database
of approximately 1200 significant items of wreckage was compiled and included a brief
description of each item and the location where it was found.
“Appendix B, figures B 5 to B 8, shows photographs of a model of the aircraft on which the
fracture lines forming the boundaries of the separate items of structure have been marked.
The model is colour-coded to illustrate the way in which the wreckage was distributed
between the town of Lockerbie and the northern and southern trails.”
Q I wonder if you would look, please, at figure B 4. If that could perhaps be put on the
screen.
Do we see there, marked in different colours, the debris trails to which you referred?
A Indeed.
Q Is the red the northern trail and the green the southern trail?
A It is.
Q If we return to the text, and you go on, after the general description, to deal with the
individual sites. And at paragraph 1.12.1.1, you deal with the crater. Could you read that
passage, please.
A “The aircraft wing impacted in the [1165] Sherwood Crescent area of the town, leaving a
crater approximately 47 metres (that’s 155 feet) long with a volume calculated to be 560
cubic metres.
“The projected distance, measured parallel from one leading edge to the other wing tip of
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the Boeing 747-100, was approximately 143 feet, whereas the span is known to be 196 feet.
This suggests that the impact took place with the wing structured yawed. Although the depth
of the crater varied from one end to the other, its widest part was clearly towards the
western end, suggesting that the wing structure impacted whilst orientated with its root and
centre section to the west.
“The work carried out at the main crater was limited to assessing the general nature of its
contents. The total absence of debris from the wing primary structure found remote from
the crater confirmed that the initial impression from the complete wing box structure had
been present at the main impact.
“The items of wreckage recovered from or near the crater are coloured grey on the model at
appendix B, figures B 5 to B 8.”
Q I wonder if we might look at two of these; first of all at figure B 5.
Do see we there a photograph of a model of [1166] the aircraft, and it’s colour-coded in the
way that you described earlier?
A Yes.
Q And so far as the crater is concerned, which colour is depicted as the part that landed
there?
A All of the grey bits, which is the wings, the wing centre box structure, the bits of fuselage
sidewall, and the same on the other side, which is not visible, and the number 3 engine
pylon.
Q If we could also look at figure B 7. Do we there see a photograph of the model taken
from below?
A We do.
Q And what parts do we see marked in grey there?
A Again, basically the entire wing. The white bit between the two wings, as it were, is
essentially lighter structure.
Q Right.
A But the main box members holding the two wings together would be underneath that.
And that went into the crater.
Q Returning to the text then, and to paragraph 1.12.1.2. You referred to the Rosebank
Crescent site. Could you read that passage, please. [1167]
A “A 60-foot-long section of fuselage between the frame 1241 (the rear spar attachment)
and frame 1960 (level with the rear edge of the CRAF cargo door) fell into a housing estate
at Rosebank Crescent, just over 600 metres from the crater. This section of the fuselage
was that situated immediately aft of the wing, and adjoined the wing and fuselage remains
which produced the crater. It is colour-coded yellow on the model at appendix B, figures B 5
to B 8. All fuselage skin structure above floor level was missing except for the following
items:
“The section containing three windows between door 4L and CRAF door; the CRAF door
itself (latched), apart from the top area containing the hinge; window belt containing eight
windows aft of 4 right door aperture; window belt containing three windows forward of 4 right
door aperture; and door 4 right.
“Other items found in the wreckage included both body landing gears, the right wing landing
gear, the left and right landing gear support beams, and the cargo door frames, that’s
frames 1800 to 1920, which was latched. A number of pallets, luggage containers, and their
contents were also recovered from this site.”
Q If we might look, then, at the model, [1168] put it up on the screen.
We are looking at the underside. And describe which part is yellow. Will you describe
which part -A Describe which part which is yellow? Aft of -- to the rear of the wings, immediately to the
rear of the white bit, all that area covered in yellow there, which extends quite a
considerable way rearwards in the aircraft.
Q Perhaps we could also have figure B 5.
A Again you see the same yellow painted items there, immediately -- the fuselage area
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immediately to the rear of the wing.
Q And these are the items that came down in the Rosebank Crescent site?
A Correct.
Q Very well. Could we move on now, please, to 1.12.1.3, to refer to the forward fuselage
and flight deck section. Read that, please.
A “The complete fuselage forward of approximately station 480 (left side) to station 380
(right side) and incorporating the flight deck and nose landing gear was found as a single
piece (Appendix B, figure B 9) in a field approximately four kilometers east of Lockerbie at
OS grid reference 174 808.” [1169]
Q Just pause there to bring up figure B 9.
Do we there see a photograph of the nose and flight deck?
A We do.
Q Read on, please.
A “It was evident from the nature of the impact damage and the ground marks that it had
fallen almost flat on its left side, but with a slight nose-down attitude, and with no discernible
horizontal velocity. The impact had caused almost complete crushing of the structure on the
left side. The radome and right nose landing gear door had detached in the air and were
recovered in the southern trail.”
Q What is the radome?
A The radome is that -- the very forward, the most forward part of the aircraft, which is just
a fairing over the actual radar itself, which is attached to a flat bulkhead.
Q Thank you.
Read on, please.
A “The examination of the torn edges of the fuselage skin did not indicate the presence of
any pre-existing structural or material defects which could have accounted for the separation
of this section of the fuselage. Equally so, there were no signs of [1170] explosive blast
damage or sooting evident on any part of the structure or the interior fittings. It was noted,
however, that a heavy, semi-eliptical scuff mark was present on the lower right side of the
fuselage at approximately station 360. This was later matched to the intake profile of the
No. 3 engine.”
Q What does that suggest to you?
A That indicates that the -- that the right-hand side of the nose had, at some stage in the
disintegration process, hit the No. 3 engine.
Q You go on to refer to the status of the controls and switches on the flight deck. What do
you say about that?
A Basically, that it was -- they were all as one would expect. It was entirely normal.
Q You move then on to paragraph 1.12.1.4, headed “The Northern Trail.” Would you read
that, please.
A “The northern trail was seen to be narrow and clearly defined, to emanate from a point
very close to the main impact crater, and to be orientated in a direction which agreed closely
with the mean wind aftercasts for the height band from sea level to 20,000 feet. Also at the
western end of the northern trail were the lower rear fuselage at Rosebank [1171]
Crescent, and the group of numbers 1, 2 and 4 engines which fell in Lockerbie.
“The trail contained items of structure distributed throughout its length, from the area slightly
east of the crater to a point approximately 16 kilometers east, beyond which only items of
low weight/high drag, such as insulation, interior trim, paper, et cetera, were found. For all
practical purposes, this trail ended at a range of 25 kilometers.
“The northern trail contained mainly wreckage from the rear fuselage, fin, and the inner
regions of both tailplanes, together with structure and skin from the upper half of the
fuselage forward to approximately the wing mid-chord position. A number of items from the
wing were also found in the northern trail, including all 3 starboard Krueger flaps; most of
the remains of the port Krueger flaps, together with sections of their leading-edge
attachment structures; one portion of outboard aileron approximately 10 feet long; the aft
ends of the flap track fairings (one with a slide raft wrapped around it); and the fragments of
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glass reinforced plastic honeycomb structure believed to be from the flap system; that is,
fore-flaps, aft flaps, mid-flaps, or adjacent fairings. In addition, a number of pieces of the
engine cowlings and both HF [1172] antenna situated projecting aft from the wing tips were
found in this trail.
“All items recovered from the northern trail, with the exception of the wing, engines, and
lower rear fuselage in Rosebank Crescent, are coloured red on the model of the aircraft in
appendix B, figures B 5 to B 8.”
Q Could we have figure B 5 on the screen, please.
Now, we’re referring to the red parts. How would you summarise these?
A That is the rear portion of the aircraft, with the exception of the large yellow coloured
piece, which was in Rosebank Crescent, and various -- relatively insignificant in terms of
structure -- the various items of the wing itself. You can see near the left-hand wing tip
there is a part of the aileron there. The HF antenna is the red aerial sticking back from the
wing tip. And the Krueger flaps are on the inboard leading edge, there, that you can see
with the sort of red chequered coloring.
Q Thank you.
You then go on at paragraph 1.12.1.5 to describe the southern trail. Read that, please.
A “The southern trail was easily defined, [1173] except within 12 kilometers of Lockerbie,
where it tended to merge with the northern trail. Further east, it extended across southern
Scotland and northern England, essentially in a straight band, as far as the North Sea. Most
of the significant items of wreckage were found in this trail within a range of 30 kilometers
from the main impact crater. Items recovered from the southern trail are coloured green on
the model of the aircraft at appendix B, figures B 5 to B 8.”
Q We have figure B 5 still on the screen. Perhaps you could just describe the areas
coloured green.
A All of the front portion of the fuselage and the cockpit area, there, you can see coloured
green, back to some of the crown skins there to about the wing mid-section, and a very
large portion of the left-hand tailplane and a significant outer portion of the right-hand
tailplane.
Q Returning to the text, would you read the rest of the passage relating to the southern
trail, please.
A “The trail contained numerous large items from the forward fuselage. The flight deck and
the nose of the aircraft fell in the curved part of [1174] this trail close to Lockerbie.
Fragments of the whole of the left tailplane and the outboard portion of the right tailplane
were distributed almost entirely throughout the southern trail. Between 21 and 27 kilometers
east of the main impact point (either side of Langholm) substantial sections of tailplane skin
were found, some bearing distinctive signs of contact with debris moving outwards and
backwards relative to the fuselage. Also found in this area were numerous isolated sections
of fuselage frame, clearly originating from the crown region above the forward upper deck.”
Q Moving on to paragraph 11.12.1.8, you describe the area between the trails. Read that,
please.
A “Immediately east of the crater, the southern trail converged with the northern trail such
that, to an easterly distance of approximately 5 kilometers, considerable wreckage existed
which could have formed part of either trail. Further east, between 6 and 11 kilometers from
the crater, a small number of sections and fragments of the fin had fallen outside the
southern boundary of the northern trail. Beyond this a large area existed between the trails
in which there was no wreckage.” [1175]
Q You go on at paragraph 1.12.2 to say something about the examination of wreckage at
CAD Longtown, and you say that the debris from all areas was recovered by the Royal Air
Force to the army Central Ammunition Depot, Longtown, about 20 miles from Lockerbie.
Approximately 90 percent of the hull wreckage was successfully recovered, identified, and
laid out on the floor in a two-dimensional reconstruction.
You also go on to say that the baggage container material was incorporated into a full
three-dimensional reconstruction. Items of wreckage added to the reconstructions was
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given a reference number and recorded on a computer database together with a brief
description of the item and the location where it was found.
And I think we discussed a little earlier the approach that you took to do reconstructions at
Longtown?
A Correct.
Q Does the report then go on to deal in some detail with the area of interest in the forward
cargo hold area with respect to the two-dimensional reconstruction at Longtown?
A Yes. [1176]
Q And at paragraph 23, at page 1.12.3.1, do you go on, or move on from the
two-dimensional reconstruction to the need for and the making of the three-dimensional
reconstruction?
A Correct.
Q And so far as the interpretation of these reconstructions are concerned, should we leave
that to be dealt with by the witnesses who were responsible for them?
A Together with Professor Peel, yes.
Q And at page 22, you deal at paragraph 1.12.2.4 with the baggage containers.
A Correct.
Q And again, should we leave that for other witnesses -A To Mr. Claiden, I would suggest.
Q If we move forward in the report to page 36, do we see that the second chapter of the
report is headed “Analysis”?
A Indeed.
Q And again, for the interpretation of the results of the reconstructions and the evidence as
to the explosive destruction of the aircraft, should we turn to the other witnesses relating to
the reconstruction and to Professor Peel and his [1177] colleagues?
A That would be better, yes.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: My Lords, this is an area in which Mr. Keen is leading.
LORD SUTHERLAND: Very well.
Mr. Keen.
MR. KEEN: My Lord, I am leading for the second accused, but, yes, I am quite happy to
open the cross-examination.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Charles, I wonder if we could just go back a little to consider first of all your
background and experience. And you mentioned that you had been a pilot in the Royal Air
Force for a period of 19 years, and you mentioned the nature of the work you’d done in
piloting helicopters. Is it in fact the case that for at least part of that time you were a test
pilot?
A It is.
Q And would it be fair to infer that in that work, you would have had some familiarity with
issues such as how an aircraft responds to stress and to impulse loading and to pressures?
[1178]
A In general terms, but not in detailed calculations.
Q So you would have an impression of these issues, albeit you wouldn’t claim to be an
expert in respect of impact mechanics?
A Correct. Absolutely.
Q When you came to join the AAIB, I think in 1985 -A I joined in ‘81.
Q -- 1981; I apologize.
In 1981, do I understand that you would have gone through a course called aircraft accident
investigation?
A At the Cranfield Institute of Technology.
Q And was that a seven-week course?
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A It was at that stage, yes.
Q And having carried out that seven-week course, were you then, as it were, given
on-the-job training as an inspector with the AAIB?
A Yes. One is expected to go out with another experienced inspector initially to see what
they do, and also to see how you, I suppose, respond to the less pleasant side of the work.
Having done an accident in that sort of way, you would go out to do an [1179] investigation
in your own right, with somebody there either assisting you or someone upon whom you
could call if necessary.
Q And do I understand that the primary objective of the Air Accident Investigation Branch is
to investigate and report on the circumstances of all aircraft accidents?
A It is.
Q And would that also include near misses, or incidents of that kind?
A It has included in the past a number of near misses, yes.
Q And do I understand that the AAIB would be concerned to investigate both minor and
major incidents involving aircraft?
A Yes, that is correct.
Q And that, for example, the Lockerbie disaster would have been quite exceptional in its
magnitude?
A Absolutely.
Q Up until your appointment to the investigation of the Lockerbie disaster in December
1988, had you any experience in the investigation on -- of aircraft sabotage or aircraft
bombing?
A None. [1180]
Q Would it be right to infer from your background that as at December 1988, you were in
the operations section of the AAIB, as distinct from the engineering section?
A I still am, yes.
Q So you mentioned the division between operations inspectors and engineering
inspectors, and you fell within the operations side?
A Yes, indeed.
Q As the principal inspector taken to Lockerbie -- and I appreciate that a more senior
inspector accompanied you at the first visit, but that you were the principal inspector in
charge of the investigation -- what was your standing at the site?
A As the investigator in charge?
Q Yes.
A It means that you are -- you are directing the investigation. From the Department of
Transport, as it was then, from the Department’s point of view, you are directing the
activities of the inspectors for whom you have direct responsibility and trying to ensure that
you get the maximum degree of cooperation and support from the other inspectors and
agencies that come from overseas and elsewhere.
Q You mentioned other agencies. In your [1181] capacity as the principal inspector, would
you expect -- indeed, would it be the case that the other agencies would be obliged to report
to you with regard to any investigations they were making at the site of the disaster?
A Yes, you would expect it to be so. I mean, you can’t cater every individual, but that is
generally true, yes.
Q And you mentioned that there were various agencies on the site at Lockerbie very quickly
after the disaster, including a number of American agencies.
A Yes.
Q Which were of great assistance in the investigation of the disaster?
A Indeed.
Q And were you also aware that there was a Joint Intelligence Group at the site as well?
A I’m not sure what you mean by Joint Intelligence Group.
Q Well, more directly, were you aware that there were, for example, representatives of the
Central Intelligence Agency of the United States?
A I believed that there were, yes.
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Q Now, did these people report to you as [1182] to what their activities were at Lockerbie?
A No.
Q Thank you.
I take it that as principal inspector, you would not only have to direct the investigation being
carried on by your inspectors and others, such as RARDE, but eventually ingather the
results of their investigations?
A Correct.
Q And ultimately would you have been the person responsible for putting together and
perhaps, in a sense, editing what became the report of the Air Accident Investigation
Branch?
A Correct.
Q So would you have had an overview of the work done by all of your inspectors?
A Yes.
Q And of the work contributed by other agencies such as the Royal Aircraft Establishment
and RARDE?
A Yes.
Q And while you might not claim expertise in areas addressed by the RAE or RARDE, I
take it you would at least have reviewed their contributions to the investigation? [1183]
A Indeed. We discussed it at opportune moments.
Q And I think, as we’ll see perhaps from some of the productions during the course of this
trial, where bodies such as the Royal Aircraft Establishment advised on the investigation
and reported on it, they would address their reports for your attention?
A Uh-huh.
Q Is that correct?
A That’s correct.
Q Now, is it correct that in December of 1988, and in 1989, the Air Accident Investigation
Branch had no experts in explosions or explosives?
A That’s correct. We had previously been involved as a branch in other explosive sabotage
events, but the inspectors concerned had by then retired.
Q So that the inspectors which you had available at this time had no expertise in this area?
A Correct.
Q So you were then relying upon the expertise of others in the matter of explosions and
explosives?
A In general, yes. We still have our own [1184] specialised field of expertise in examining
wreckage, though.
Q Indeed.
In examining wreckage in this case, and in the context of it having been discovered that
there was a bomb, do I take it that you would have been relying to a large extent on the
input of, for example, Professor Peel and his team at the Royal Aircraft Establishment?
A Indeed.
Q And do I take it that where you were able to discern the process of destruction of the
aircraft by virtue of a bomb, you were relying there upon the expertise of Professor Peel and
his team at the Royal Aircraft Establishment?
A Yes.
Q Now, in fact, do you recollect Mark Trufitt of the Royal Aircraft Establishment?
A Uh-huh. Yes.
Q And was he someone who made a contribution to the AAIB’s understanding of the
explosive effect of the bomb on the aircraft?
A Indeed, yes.
Q And was there also a John Gilbert of RARDE? [1185]
A Yes.
Q Again, did he make some contribution -A He did, and he was at Lockerbie at the time.
Q So these two individuals, as part of their respective agencies, were making a contribution
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to the investigation?
A Indeed.
Q And therefore to your overall understanding of how the aircraft had responded to the
explosion of the bomb on board?
A Correct.
Q And do I take it, then, that it’s on the back of their experience and their contribution to the
investigation that you were able to make a report upon these matters?
A Their evidence provided a very solid plank in the report.
Q Now, do you recollect giving evidence at the Fatal Accident Inquiry which followed the
disaster, Mr. Charles?
A I do.
Q And I wonder if we could just look briefly at some of the evidence which you gave at that
time, and in particular if we refer to Defence [1186] Production Number 19. I think we have
the transcript of your evidence at that time.
I understand your Lordships do have hard copy of this available to them.
THE COURT: I take it, Mr. Keen, in light of your earlier objection, you will only want us to
look at the pages to which you refer.
MR. KEEN: That’s certainly the case, My Lord. And in due course, when I come to make
submissions, I will have submissions to make about the relevance of those parts to which I
refer.
MR. CAMPBELL:
Q Now, Mr. Charles, I think, as you’ve explained the background to how the report was put
together, we can probably understand that when you were giving the evidence at the Fatal
Accident Inquiry -- although it appears to be given in the first hand, as if it’s your own
unaided report of the event -- you are reporting on the basis that you were in fact the
principal investigating inspector?
A Indeed. My understanding is that the purpose of a Fatal Accident Inquiry is very different
to this court. And it was decided that I would be the individual, together with Mr. Claiden, to
speak to the report at the Fatal Accident Inquiry. [1187]
Q I wonder if we can just turn for a moment to the transcript at page 1812. And if we could
have on the screen, because I believe it’s the point to which you are referring, Production
138, figure B 19.
Now, I think we are looking here at a figure which concentrates on illustrating the damage in
the region of where you determined that there had been an explosion on the aircraft?
A That’s correct.
Q And when we look at that region, we see what is marked as region A, starburst fracture
and petalled fuselage skins?
A Correct.
Q And I think, as we’ll see when we look through your report, that that in fact incorporated
two distinct areas, namely, a small area of shatter damage; is that correct?
A Correct.
Q I wonder if you could say yes, rather than nodding your head to me, Mr. Charles. I
understand perfectly what you are indicating, but the shorthand notes will not.
First of all, a small area of shatter; and secondly, a larger area which had been damaged by
overpressurisation? [1188]
A Yes.
Q And if, understanding that, we then look at your evidence at 1812, perhaps I can just
read it, first of all. You were asked what you were saying about this area. “Is that the direct
blast area and the other fractures as secondary separate matters?” And you answer as
follows:
“The direct blast effect hitting the fuselage causes a shattered area which had a diameter of
approximately 20 inches by 20 inches. This is followed very rapidly by a rapidly expanding
bubble of very hot gas as the solid explosive converts into hot gas. That, as it expands,
exerts pressure on the fuselage again, which builds up and eventually reaches a point
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where the skin can no longer contain it, so it blisters in the form of a bubble. And then the
cracks start to form from the shattered area of metal, again outwards in a star-shaped
pattern from the shatter zone. That then releases these flaps of skin, which, because of the
high energy of the bubble of gas behind them, blow violently outwards and form the petal
shape which you see here.”
And I think if we look at region A, we can see the petalled shape that you are referring to?
A Correct. [1189]
Q And do I understand that although that precise passage isn’t mirrored in the report, that’s
an expression of your opinion as to the effect of the explosive charge on the aircraft, based
upon the work of your branch together with the work done and contributed by Professor
Peel and his colleagues at the Royal Aircraft Establishment?
A That’s correct.
Q And perhaps the matter is put even more eloquently by a further figure. If we turn to your
report, Production 138, and can have on the screen figure B 24, we can perhaps get a
clearer appreciation of what occurred. That is figure B 24 of production 138. I am obliged.
Now, if we can go to the top of the figure, can we see that the first representation, Mr.
Charles, is subtitled “Device detonates”?
A Yes.
Q And looking at that, do we see to the top right-hand corner the title “Incident shock
shatters 20-by-20 hole”?
A Yes.
Q That was a 20-inch by 20-inch hole?
A Correct.
Q And if in fact we follow the arrow from [1190] there down to the skin of the fuselage, do
we see outlined an approximation of the 20-by-20-inch hole that has been shattered?
A In the centre of a darker shaded area, yes.
Q And did you understand that that was the result of impulse effects from the explosion?
A Yes.
Q Which created the shatter of this part of the fuselage skin?
A Yes.
Q And then, just below that, you have noted, “Explosive gas bubble pressure blisters skin in
local area of explosion.”
A Yes.
Q And does that indicate, as you had said at the Fatal Accident Inquiry, that after the initial
blast wave, there is the expansion of hot gases, or the gas bubble, which creates an
overpressurisation within the fuselage?
A Yes.
Q And for this purpose, can we generally regard the fuselage as a contained cylinder?
A Yes.
Q And if you explode something within a [1191] contained cylinder, the solid matter of the
explosive converts into gas?
A Yes.
Q And that produces an overpressure, because the gas occupies a much greater area than
the solid mass?
A Yes.
Q And if we then go to the second diagram of B 24, do we see how this develops -- with the
title “Fuselage skin ruptures”?
A Yes.
Q And it’s just noted there: “Petalled region of starburst fracture skins peel back at remote
sites due to pressure impulses, long fractures propagate away from petalled region driven
by cabin pressurisation loading.”
A Yes.
Q So we’ve got the gas overpressurisation creating what I think is termed in the report the
large hole?
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A The petalled hole, yes.
Q And if we look at figure 2, can we see outlined there, overlying what was the small
shatter hole, what is now the large overpressurisation hole?
A Yes. [1192]
Q Now, I think, then, that that reflects what is narrated in the body of the report, 138, as
well, does it not?
A It is.
Q And would it be fair to infer that this explanation was provided by Professor Peel of the
Royal Aircraft Establishment?
A Yes.
Q I think, then, if we look at Production 186 and put on the screen figure 3 -- My Lords, I
won’t delay matters by bringing out the entire production. Perhaps, unless the Crown take
exception to this course, I could simply note that this is a report from Professor Peel of the
Royal Aerospace Establishment, dated 3rd April 1990, addressed to the chief inspector of
accidents and for the attention of Mr. Charles.
A Yes.
Q And do you recollect receiving such a report?
A Yes.
Q And if we turn to figure 3 in the report. And if we could have figure 3 of the report on the
screen. We can perhaps identify a very clear and compelling picture of what has occurred.
If I could ask that figure 3, which is in the [1193] report 186, should be put on the screen.
This is not figure 3.
LORD SUTHERLAND: You don’t have a page number, Mr. Keen?
MR. KEEN: Unfortunately, My Lord, it’s not paginated, but it should be Production 186,
figure 3. But the appendices, My Lord, I’m afraid are not paginated.
LORD SUTHERLAND: What is the last page that is paginated?
MR. KEEN: Well, the difficulty is, My Lord, that that only takes us to page 10, or page 11, or
12, and we then go onto appendix A, appendix B, and appendix C. And I am concerned
with figure 3 in appendix C of the report, My Lord.
LORD SUTHERLAND: Could we go back to the index for this? It appears to go up to 33, or
something like that. So that that may be the -- that may be the page numbers of the
appendices.
MR. KEEN: My Lord, there are a great deal more than 33 sheets in this document. Initially
what was brought up -- I think we have -- I think, if the controller goes to the very end of
Production 186, we will see whether we are going to go into the -LORD SUTHERLAND: Well, try 51, 186-51. [1194]
MR. KEEN: Well, that is figure 29, My Lord; and by process of elimination, if I want figure 3,
perhaps we can go back 26 pages, which would take us to page 25.
LORD SUTHERLAND: That assumes there is only one table per page -- one figure per
page. Very well, try page 25. 23.
MR. KEEN: I think if we go back another two pages, My Lord, because the preceding page
has two figures on it. No, that’s figure 2.
Q While we are on figure 2, Mr. Charles, you recognise there a picture of the reconstructed
fuselage showing essentially the area of the large hole?
A Yes.
Q Now could we go on to the next figure. Could the controller go onto the next page in the
Production 186.
My Lord, the figure comes between these two sheets, and for some reason, My Lord, this
has not been scanned onto the Flip Drive. And as it’s quite an important representation of
the position, that does seem unfortunate. But perhaps what I can do is hand over a copy to
be placed on the epidiascope.
I’m sorry, Mr. Charles. We’ll just be a [1195] moment.
I think, My Lord, that the television screen will have to go to “Actual” in order to pick up what
is on the epidiascope -- “Documents”; I’m sorry.
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Now, this is a rather unsatisfactory way of having to view this document, Mr. Charles. But if
we look first of all at the foot of the document. So that we have the legend that goes with it,
it reads: “Schematic diagram of cracking damage viewed from the outside with an overlay to
show the small and large holes”.
A Yes.
Q And I think we understand that the small hole is the shatter hole, and the large hole is
that due to the gas overpressurisation?
A Yes.
Q And looking at this drawing or schematic diagram provided by Professor Peel and his
colleagues at the RAE, do we see, if we go to the middle of the figure, at a point just about
opposite seam 39, there is centered a dark red hatched area which, if we look to the legend
below, is the initial shatter damage?
A It is.
Q And was this the area which was identified as having been shattered by the initial [1196]
impulse loading of the blast wave from the explosion?
A Yes.
Q And if we then look beyond that, there is a further area, which is again coloured red, but
a lighter red.
A Yes.
Q And if we look to the legend, we are told this is the gas overpressurisation damage?
A Yes.
Q So is that, in schematic form, as eventually available to us, a representation of the
conclusions which had been arrived at concerning how the skin of the aircraft fuselage
responded to the explosion?
A Yes. That’s from Professor Peel’s report.
Q And was it from that that you reported your findings, your similar findings, in the branch’s
own report?
A Yes. This may have been, of course, subject to revision because of the amount of work
that’s continued in the intervening ten years.
Q And when was it suggested to you that it had been subject to revision, Mr. Charles?
A I’m aware that there’s been a great deal [1197] of work going on, basically generated by
the recommendation we made.
Q All right. Well, we’ll come on, no doubt, to revisionism in due course, Mr. Charles. For
the moment, if we can come back to your own report -LORD SUTHERLAND: Mr. Keen, are you going to be some time with this witness yet?
MR. KEEN: I am going to be some little time, My Lord.
LORD SUTHERLAND: Yes. Well, this might be a convenient point at which to break for
fifteen minutes.
--- Proceedings recessed at 3.22 p.m.
--- Proceedings resumed at 3.39 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords.
Q Mr. Charles, I wonder if we could turn back to your report, which is number 138 of
process, at page 33, section 1.16.
I don’t know if My Lords now have their hard copies of the report or whether they want this
on the screen.
LORD SUTHERLAND: No, we have the hard copy. We don’t need it on the screen.
MR. KEEN:
Q And it might be simplest, Mr. Charles, [1198] if you could simply read the two
paragraphs in section 1.16.
A “An explosive detonation within a fuselage, in reasonably close proximity to the skin, will
produce a high-intensity spherically propagating shock wave which will expand outwards
from the centre of detonation. On reaching the inner surface of the fuselage skin, energy
will partially be absorbed in shattering, deforming, and accelerating the skin and stringer
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material in its path. Much of the remaining energy will be transmitted, as a shock wave,
through the skin and into the atmosphere, but a significant amount of energy will be
returned as a reflected shock wave, which will travel back into the fuselage interior, where it
will interact with the incident shock to produce Mach stem shocks, recombination shock
waves which can have pressures and velocities of propagation greater than the incident
shock.
The Mach stem phenomenon is significant because it gives rise (for relatively small charge
sizes) to a geometric limitation on the area of skin material which the incident shock wave
can shatter irrespective of charge size, thus providing a means of calculating the standoff
distance of the explosive charge from the fuselage skin. Calculations suggest [1199] that
a charge standoff distance of approximately 25 inches would result in a shattered region of
approximately 18 to 20 inches in diameter, comparable to the size of the shattered region
evident in the wreckage. This aspect is covered in greater detail in appendix G.”
Q Mr. Charles, was appendix G in fact prepared by one of your inspectors?
A Yes.
Q And who was that?
A Mr. Protheroe.
Q I see.
Now, I don’t want to go into the detailed phenomenon known as “Mach stem” with you, Mr.
Charles. It’s reported here that it is significant. And is it significant because a pressure
wave, if acting normally to, say, a fuselage skin, is simply going to strike that fuselage skin
head-on?
A Yes.
Q If the -- you go away from the normal, then the shock wave or the pressure wave is going
to strike at an angle?
A Yes.
Q So if you have an explosive charge at some point inside the fuselage skin, the detonation
of [1200] that explosive charge will send out a shock wave?
A Yes.
Q Or shock waves.
At the point of the fuselage skin nearest to the explosive, the shock wave will be normal to
the fuselage skin?
A The shock wave will be parallel to the fuselage skin.
Q Parallel.
As you go away from that point in the fuselage skin, there will be an angle to the shock
wave?
A Yes.
Q And, consequently, there will be an angle of a reflected shock wave coming away from
the fuselage skin?
A Yes.
Q At a point which you can determine using Mach stem theory, the shock wave and its
reflection will react to produce what are known as Mach stems?
A Correct.
Q And the Mach stem ceases to exert its impulse upon the skin of the fuselage and instead
is imposing its impulse along the face of the fuselage skin? [1201]
A It is acting normal to the skin, so it’s sitting at right angles to the skin and travelling across
its surface.
Q I’m obliged.
So from any given size of explosive, within reasonable limits, you can determine that there is
a circle on the fuselage skin which marks the boundary at which Mach stem effects will
appear?
A Yes. This was one of the features which we looked at. And this again was -- I mean, you
must appreciate that this was only a little over a year after the actual event.
Q Indeed.
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A So it was an early understanding of the whole process so far as we were concerned.
Q I fully appreciate that, Mr. Charles.
And the point is this, is it not, that the Mach stem phenomenon is significant because at this
boundary where the Mach stems form, the impulse loading on the fuselage skin suddenly
drops very dramatically?
A Yes. As I say, this is a feature. It may be now that it is more fully understood. There
may be other features in play in addition to the Mach stem phenomenon.
Q Indeed. But it is in itself a [1202] phenomenon which might help to explain why a small
area of shatter damage initially occurs in the fuselage skin?
A Yes, indeed.
Q And it was an explanation that you looked to and reported upon in your report?
A Yes.
Q And that was consequent upon the work which Mr. Protheroe had done in appendix G?
A Which was in turn dependent upon the work done by RAE.
Q Well, that’s just what I was going to raise with you. Mr. Protheroe, I take it, didn’t carry
out this work entirely in isolation and upon his own initiative?
A No.
Q He was dependent upon input from the Royal Aerospace Establishment for the
development of appendix G?
A Yes.
Q Has -- and I think in fact we see that if we turn to appendix G of the report, it extends to
three pages, two pages of script and a figure. Do we see that?
A Yes. [1203]
Q It’s headed “Mach stem shock wave effects”. And this indicated a standoff from the
fuselage skin for the explosive charge of approximately 25 to 27 inches?
A Yes.
Q Given that the initial shatter region is some 18 to 20 inches in diameter -A Yes.
Q -- was it subsequently disclosed to you, Mr. Charles, that there was in fact an error in the
calculations made in appendix G?
A Well, as I said just a short while ago, I believe that this is not necessarily the entire story.
There may be other features in play which add to our initial understanding of this.
Q That’s not actually what I asked, Mr. Charles. Has it been disclosed to you that there is
in fact an error in the calculations in appendix G?
A Yes.
Q And is it apparent, when you take that error into account, that the standoff distance,
based on the application of Mach stem theory, should in fact be rather less than half the
figure of 25 inches, and is in fact in the region of 11 to 12 inches?
A I don’t know what the figure is with the [1204] different angles involved.
Q You mention the different angles involved. I think the error is that here, a total angle of
40 degrees has been applied to the cone, when in fact 40 degrees is the angle from normal,
for the calculation of Mach stem theory.
A So I believe.
Q But you haven’t been told that the revised figure is a particular distance; you’re merely
aware that there is a revised figure?
A Yes. Purely on the Mach stem aspect.
Q Indeed.
Now, could we turn back just for a moment to page 20 of your report, Mr. Charles. And if
we look to the first paragraph on that page, we’re looking to the damaged area on the
fuselage of the aircraft; is that right, Mr. Charles?
A Yes.
Q And you comment that the surrounding skin panels were moderately sooted in the
regions adjacent to the shatter zone, but otherwise were lightly sooted or free of soot
altogether. And then there is a sentence in parenthesis: “Forensic analysis of the soot
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deposits on frame and skin material from this area confirmed the presence of [1205]
explosive residues.”
A Yes.
Q Can you recollect who was responsible for this forensic analysis, Mr. Charles?
A It would be one of the RARDE personnel.
Q I see.
And was this carried on at a quite early stage in the investigation?
A Yes.
Q And did you receive a report of the forensic analysis?
A We did ultimately, yes.
Q And presumably, before you’d actually finalised this report -A Yes.
Q -- seen the results.
Thank you, Mr. Charles.
No further questions, My Lords.
MR. BECKETT: I have no questions, My Lord.
LORD SUTHERLAND: Advocate Depute?
MR. CAMPBELL: I have no re-examination, My Lord.
LORD SUTHERLAND: Thank you very much, Mr. Charles. That’s all. You are free to go.
MR. CAMPBELL: My Lords, the next witness is [1206] number 321, Richard John Vance.
THE MACER: Richard John Vance, Your Lordship.
WITNESS: RICHARD JOHN VANCE, sworn
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Vance, what is your full name?
A Richard John Vance.
Q Are you a senior inspector of air accidents in the Air Accident Investigation Branch?
A Yes, sir.
Q What age are you?
A I am 56, sir.
Q For how long have you been an inspector?
A Just over 17 years.
Q What qualifications do you have?
A I served an apprenticeship in aircraft electrical and avionic engineering. I have a higher
national certificate in electrical and electronic engineering. And since joining the Air
Accident Investigation Branch, I’ve completed a number of courses in the replay and
analysis of flight recorders.
Q And do you, as an inspector, specialise in the analysis of flight recorders?
A Yes, sir. That’s my sole job. [1207]
Q For how long have you been doing that?
A Probably about 17 years.
Q And did you, as an inspector, become involved in the investigation into the destruction of
Pan Am 103?
A I did.
Q And was your interest to ascertain as quickly as possible whether the flight recorders had
been recovered?
A Yes. I recovered the flight recorders.
Q Did you receive information and, as a result of that, go to a field?
A Yes, sir.
Q And did you there recover the flight recorders?
A I did.
Q And did you subsequently take them to Farnborough for examination?
A I did.
Q Could we have on the screen, please, a book of photographs, Production 139.
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If you go to the label first, the label on the screen, do we see that this is a book of
photographs, the flight data recorder and the cabin voice recorder? [1208]
A Yes, sir.
Q And if we move onto image 1, do we see that this is a photograph of another label, and
that’s the label that is attached to the cockpit voice recorder itself?
A Yes, sir.
Q And does it record that it was found in -- which sector is it?
A Found in -- is it C?
Q C Sector?
A C Sector.
Q And is there a grid reference given?
A Yes, 146 817.
Q The date?
A Is the 22nd of the 12th, ‘89.
Q Have you signed the label that’s attached to it?
A I have.
Q Can we look at the next image, please.
Do you recognise that?
A Yes, that’s the -Q What is that?
A That is the cockpit voice recorder.
Q If we move now to the next image, do we see that that’s a label signifying the flight data
[1209] recorder?
A Yes, it is.
Q And was it also recovered in C Sector, at grid reference 145 817, on the 22nd of
December 1989?
A Yes, sir.
Q And if we move on to the final image, please.
Do you recognise that?
A That is the flight data recorder.
Q Could we just go back to the photograph before that, please.
I think the date that’s there is the 22nd of December 1989, but would I be right in saying it
was on the 22nd of December 1988?
A It should be.
Q It was the day after the -A Yes, it was the day after the accident.
Q -- the disaster occurred?
A Yes.
Q Perhaps, for completeness, we should look at the first label also, which is, I think, image
1.
Do we see that’s the cockpit voice recorder label, and the same error applies; it should be
22nd of [1210] December ‘88?
A That’s right.
Q When you went out to the field, in what state did you find each of these recorders?
Where were they in the field?
A The flight data recorder was partially buried in the ground, and I removed it from the
ground. The cockpit voice recorder had been, I presume, lifted by someone and placed in
an obvious position on the top of a fence post.
Q I wonder if I could ask you now to look, please, at the Air Accident Investigation Branch
report into this matter, and in particular at chapter 112 -- 11, rather -- which is at page 14.
A I’ve got it, sir.
Q Do you have that?
A Yes, I have.
Q And do you see that there’s a paragraph which begins under the heading there, “Flight
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recorders”?
A Yes.
Q It’s recorded there that the digital flight data recorder, the DFDR, and the cockpit voice
recorder, the CVR, were found close together at UK Ordnance Survey grid reference 146
819, just to the [1211] east of Lockerbie, and recovered approximately 15 hours after the
accident. Both recorders were taken directly to AAIB Farnborough for replay. Details of
examination and analysis of the flight recorders, together with the radar, ATC, and seismic
recordings, are contained at appendix C.
In very general terms, Mr. Vance, how do these recorders work? Do they operate on the
same or a different principle -A They operate on a different principle. May I start with the voice recorder?
Q Yes, please.
A This -- voice recorders of that time relied on tape. They were all tape recordings. This
particular voice recorder had an endless loop of tape, and the length of tape was calculated
to provide 30 minutes of recording. And on the tape, there were four channels or tracks.
Three of the tracks were given over to the communications with the air traffic control, and
one of the tracks contained a record of the sound in the cockpit. At the end of 30 minutes,
the old information was erased and replaced with current information.
The flight data recorder: It again was a tape-based system, and it contained information on
the [1212] behaviour of the aircraft and its systems during the previous 25 hours of
recording. Information recorded 25 hours earlier was erased and replaced by new
information.
Q Could we then look at chapter 1.11.1, where there’s a passage dealing with the digital
flight data recorder, at page 14. Could you read that passage, please.
A “The flight data recorder installation conformed to ARINC 573B standard with a Lockheed
Model 209 DFDR receiving data from a Teledyne Controls Flight Data Acquisition Unit,
known as an FDAU. The system recorded 22 parameters and 27 discrete event
parameters. The flight recorder control panel was located in the flight deck overhead panel.
The FDAU was in the main equipment centre at the front end of the forward hold, and the
flight recorder was mounted in the aft equipment centre.
“Decoding and reduction of the data from the accident flight showed that no abnormal
behaviour of the data sensors had been recorded and that the recorder had simply stopped
at 19.02.50 hours, plus or minus one second.”
Q If we could turn at that point to appendix C and to page C2. [1213]
A Yes, sir.
Q At paragraph 2.3, you deal with the DFDR analysis.
A Yes.
Q Could you just read the first paragraph of that, please.
A “In order to ensure that all the recorded data from the accident flight had been decoded
and to examine the quality of the data at the end of the recording, a section of tape,
including both the most recently recorded data and the oldest data (data from 25 hours past)
was replayed through an ultra-violet UV strip recorder. The data was also digitised and the
resulting samples used to reconstruct the tape signal on a VDU.”
Q So using these two methods, what do you say in the next paragraph?
A “Both methods of signal representation were used to determine the manner by which the
recorder stopped. There was no gap between the most recently recorded data and the
25-hour-old data. This showed that the recorder stopped while there was an incoming data
stream from the FDAU. The recorder, therefore, stopped because its electrical supply was
disconnected. The tape signal was examined for any transience or [1214] noise signals
that would have indicated the presence of electrical disturbances prior to the recorder
stopping. None was found, and this indicated that there had been a quick, clean break of
the electrical supply.”
Q Thank you.
I wonder if you would turn now to figure C-1, which you will find at the end of -- towards the
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end of appendix C, where the figures are, after page 13 of text.
A I’ve got it, sir.
Q Could that be brought up on the board as FC 1 -- on the screen, rather, as FC 1. We are
now -- I’m sorry -- looking at Production 138 again.
We can see at the bottom of the figure that this represents selected DFDR parameters of
the final flight of N739PA. And we can see that there are a number of traces shown across
the figure. If we look towards the top of the figure, do we see four traces?
A Yes, sir.
Q What do these represent?
A These represent the power of each of the four engines on the aircraft.
Q And we can see, towards the right-hand top corner, these identified as EPR 1, 2, 3, and
4?
A That stands for “Engine Pressure Ratio”. [1215]
Q Right.
Moving down from these, what do the next traces demonstrate?
A The next one down is roll, which is the roll attitude of the aircraft; whether the wings are
level, are tilted either to the right or to the left. If the -- the signal goes upwards, then it’s a tilt
of the right wing down. If it goes below the north degrees line, it’s the left wing down. Pitch
is the aircraft’s attitude, whether it’s nose up or nose down. And you will see at the
beginning of this trace, which begins before the aircraft takes off, that the aircraft pitch rises
if the nose rises as it takes off, and then it gradually assumes an attitude more or less level.
The next one down, HDG, is the aircraft’s magnetic heading. And that is simply the
direction it’s pointing in relation to magnetic north.
The next trace, ALT, is the aircraft’s altitude. It’s roughly corresponding to its height above
ground, using standard pressure and temperature. And from the trace, you can see that the
aircraft at the extreme left was on the ground and then climbed, and then during the last
seven, eight minutes, it was in level flight.
The lowest trace, CAS, is calibrated air [1216] speed. That is the speed that the aircraft
was travelling at.
Q And looking at these traces in general terms, from the point at which they start, do they
reflect a normal tracing that you would expect in the case of an aircraft which had taken off,
reached a certain altitude, and was flying in an ordinary way?
A Yes. There is nothing unusual about them.
Q And what did you find in relation to the ending of each of the traces?
A The -- what we did was we examined each parameter, and we found again that there was
nothing to indicate anything unusual with any parameter. The recorder had just simply
stopped.
Q Return now, please, to the main text of the report itself, and page 14, and to paragraph
111.2, where you deal with the cockpit voice recorder. Would you read that passage out,
please?
A Yes, sir: “The aircraft was equipped with a 30-minute-duration 4-track Fairchild Model
A-100 CVR and a Fairchild Model A-152 cockpit area microphone, CAM. The CVR control
panel containing the CAM was located in the overhead panel on the flight deck, and the
recorder itself was mounted in the aft [1217] equipment centre.
“The channel allocation was as follows:
“Channel 1, the flight engineer’s RTF.
“Channel 2, the co-pilot’s RTF.
“Channel 3, the pilot’s RTF.
“Channel 4, the cockpit area microphone.
“The erase facility within the CVR was not functioning satisfactorily, and low-level
communications from earlier recordings were audible on the RTF channels. The CAM
channel was particularly noisy, probably due to the combination of the inherently noisy flight
deck of the B747-100 in the climb and distortion from the incomplete erasure of the previous
recordings. On two occasions the crew had difficulty understanding ATC, possibly indicating
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high flight deck noise levels. There was a low-frequency sound present at irregular intervals
on the CAM track, but the source of this sound could not be identified and could have been
either acoustic or electrical origin.
“The CVR tape was listened to for its full duration, and there was no indication of anything
abnormal with the aircraft, or unusual crew behaviour. The tape record ended, at 19.02.50
hours, plus or minus one second, with a sudden loud sound on the CAM [1218] channel,
followed almost immediately by the cessation of recording, whilst the crew were copying
their trans-Atlantic clearance from Shanwick ATC.”
Q Thank you.
Would you return now, please, to appendix C and to page C-4.
A Yes, sir.
Q If you go to paragraph 3.3, it’s headed “Analysis of the CVR record.” And in particular,
paragraph 3.3.1 deals with the stopping of the recorder. I wonder if you’d read that
passage, please.
A The stopping of the recorder. “To determine the mechanism that stopped the recorder, a
bench test rig was constructed utilising an A-100 CVR and an A-152 CAM. Figures C 2 to C
5 show the effect of shorting, earthing, or disconnecting the CAM signal wires. Figure C 8
shows the CAM channel signal response to the event which occurred on flight PA 103.
“From this it can be seen that there are no characteristic transients similar to those caused
by shorting or earthing the CAM signal wires. Neither does the signal stop cleanly and
quickly, as shown in figure C 5, indicating that the CAM signal wires were not interrupted.
The UV trace shows that the recorded [1219] signal decayed in a manner similar to that
shown in figure C 6, which demonstrates the effect of disconnected electrical power from
the recorder. The tests were repeated on other CVRs, with similar results, and it is
therefore concluded that flight PA 103's CVR stopped because its electrical power was
removed.”
Q Thank you.
If you stop there. And if we return now to the text of the report at page 15.
A Yes, sir.
Q Just to return to a passage which you already read at the end of paragraph 1.11.2 on
page 15. It’s the last paragraph in that passage.
A Yes.
Q Where you say that the tape record ended at 19.02.50 hours, plus or minus a second,
with a sudden loud sound on the CAM channel, followed almost immediately by the
cessation of recording whilst the crew were copying their trans-Atlantic clearance from the
Shanwick ATC.
Are you able to say anything about the significance of the sudden loud sound on the CAM
channel?
A It was of extremely short duration, and [1220] it started with -- I was able to hear the
trans-Atlantic clearance, and that was followed on the pilot’s RTF channel with a signature
that was similar to previous stopping of ATC transmissions. So I was able to deduce that
the trans-Atlantic clearance stopped because the transmission was no longer available from
it.
Q Were you able to form any view as to what caused the loud sound that you described?
A I wasn’t.
Q Thank you.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Mr. Beckett?
MR. BECKETT: Nor do I, My Lords.
LORD SUTHERLAND: Thank you, Mr. Vance. That’s all.
MR. CAMPBELL: My Lords, the next series of witnesses will be led by my learned friend Mr.
Turnbull, so if Your Lordships would just allow us a moment to reorganise ourselves.
LORD SUTHERLAND: Yes, Mr. Turnbull.
MR. TURNBULL: My Lords, before calling the next witness, may I seek an opportunity to
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raise a matter with Your Lordships. [1221]
It is the Crown’s intention to call a group of witnesses with a number of different
qualifications. And to varying extents, those witnesses may be asked to look at items of
debris and to comment on their significance. And in due course, the Crown may seek to
have the Court accept these witnesses as experts in their fields to varying degrees. And as
such, before beginning this chapter of what the Crown would consider to be expert
evidence, there are a number of matters which I would like to draw Your Lordships’ attention
to and ask for consideration of.
Your Lordships will recollect that included in the list of witnesses for the second accused,
there were three apparent experts, by the name of Mr. MacMillan, Mr. Ryder, and Professor
Al Hassani. Prior to commencement of trial, only Mr. MacMillan had prepared a report, which
was lodged as a production.
In light of the Crown’s wish to precognosce these witnesses, amongst others, and in
particular Mr. Ryder and Professor Al Hassani, the Court granted the motion to adjourn
made by the Crown on Thursday, the 11th of May.
Now, prior to making that motion, as Your Lordships would have understood, efforts had
been made [1222] to contact the relevant witnesses. As it happens, contact with Professor
Al Hassani was not made until the day before the motion was made to Your Lordships;
namely, the 10th of May.
When Professor Al Hassani was contacted at that stage and asked to make himself
available for precognition by the Crown, he explained that he was not in a position to do so
at that stage, he not having examined any of the productions that he considered he would
need to examine before coming to an expert view, and explained that he was intending to
come to Holland to carry out that exercise in the course of the next week. And Your
Lordships may recollect that that was alluded to in the course of the application.
Mr. Ryder was contacted the day after the motion was made to Your Lordships; namely,
Friday the 12th of May. And his position at that stage was the same as Professor Al
Hassani’s.
Each of the two gentlemen came to Camp Zeist on Tuesday, the 16th of May, and spent
time at the site examining the productions. They remained until the next day, the 17th.
The Crown were not able to have access to them during either of those two days, upon the
view that they hadn’t completed their examination. When [1223] they did complete their
examination at Camp Zeist, not surprisingly, they explained that they required to examine
the reconstruction of the aircraft at Farnborough in England, and so they went there on
Thursday, the 18th of May.
Now, in the later part of Thursday, the 18th of May, and immediately at the conclusion of
their examination of the reconstruction, they were prepared to be precognosced, and they
were precognosced by a member of the Procurator Fiscal service. However, as Your
Lordships might readily understand, at that stage they had prepared no report and indeed
had not had an opportunity to formulate their concluded views.
Now, as it happens, -- and this is unfortunate -- Professor Al Hassani suffers from ill health
and is due to undergo major heart surgery, as I understand it, in the course of this very
month, and as a consequence required to go immediately to his home on Friday, the 19th of
May, and undertake continual rest. So he explained -- and in the circumstances, one could
understand this -- that he would not be available for any further consultation.
Mr. Ryder was prepared to come to Holland on Monday of this week, which he did, and was
seen by Crown counsel; but again, perhaps not surprisingly, his [1224] position had not
advanced since the time that he left Farnborough. And it was plain that Professor Al
Hassani would be the principal witness in these areas.
Now, in the result, as a consequence of these circumstances, the Crown have nothing more
than the most superficial understanding of what evidence these witnesses might give. The
consequence of that is that we have had no basis upon which to assess any potential
Defence evidence from these witnesses with our own experts.
Now, it might be thought that the Defence are in no better a position, especially in relation to
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Professor Al Hassani; but as it happens, that may not be entirely correct, and that’s one of
the matters that I need to ask Your Lordship to give consideration to. Because as I
understand matters, the Defence have had the benefit of advice during the course of last
week, and indeed during the course of this week, from Professor Al Hassani’s assistant, a
Mr. Burleigh, who is not a witness. Indeed, as I understand it, Mr. Burleigh has been
present in the well of the court with Mr. Keen throughout today’s evidence.
Now, the Defence are, of course, entitled to take advice from whoever they like. But the
inference that one might draw from these circumstances is that [1225] they are still
contemplating leading the evidence of Professor Al Hassani. And indeed, the normal
assumption that would follow from cross-examination of expert witnesses is that testimony
would be led in support of the cross-examination.
So a number of issues then arise. The first is this, My Lords: As a consequence of having
no proper understanding of the view to be taken by Mr. Ryder and Professor Al Hassani, the
Crown finds that it cannot reasonably anticipate at this stage what these witnesses will say if
called. Therefore the Crown would wish the Court to understand that it may be necessary,
in due course, to make a motion in terms of Section 269 of the Criminal Procedures
(Scotland) Act to be permitted to lead evidence in replication. And the test in that section is
reflected in the submission that I have just made.
The second issue that arises, My Lords, is this: Although Mr. Burleigh is not present in court
as a lawyer, no doubt Your Lordships could, if asked, sanction his presence in the well of
the court. And if this approach is to be taken, then I would ask the Court to note that the
Crown may apply in due course for a similar dispensation.
The third issue, My Lords, is this, and -- [1226]
LORD SUTHERLAND: Sorry, I don’t quite follow that last one, Mr. Depute. He is not in
Court as a lawyer, of course; but it is always accepted, is it not, that parties may have
experts in court along with them?
MR. TURNBULL: Not at the table, My Lords.
LORD SUTHERLAND: Yes.
MR. TURNBULL: And I think the Court’s authority would ordinarily be sought for -LORD SUTHERLAND: Yes.
MR. TURNBULL: -- such presence.
LORD SUTHERLAND: Yes.
MR. TURNBULL: And that’s the dispensation that I say the Crown may seek from Your
Lordships in due course.
The third issue is more directly related to the matter that Your Lordship in the chair has just
raised, and it is a more difficult issue, I recognise that, and it is a more delicate one. In my
submission, it would not be normal for one expert witness to be present in court, in any
location, during the testimony of expert evidence for the other party; in particular if the
witness present in court has not yet given his evidence.
Now, whilst I accept, of course, that [1227] Mr. Burleigh is not a witness, if I am correct in
my understanding that he is Professor Al Hassani’s assistant, it becomes a little artificial to
say that the witness cannot be present in court but his assistant may.
Now, what approach the Court would take to that type of situation will depend, according to
the surrounding circumstances. And I go on to raise those. Because the question must
also be asked as to what the Defence will do if Professor Al Hassani should not recover
sufficiently to give evidence at the appropriate time. And that must be a consideration that
is in their minds, standing his circumstances. And it would be unfair to deny to the Defence
the opportunity to lead a witness because of intervening ill health, and so the Crown would
find it very difficult, I think, to object to the substitution of one witness for another in
circumstances of ill health. But the difficulty is that it may be the most obvious witness to
substitute for Professor Al Hassani is his assistant, the very person who has been here
throughout.
So the result is, in the Crown’s submission, that the rule against the presence of one party’s
witness in court during the testimony of expert [1228] evidence for the other party can be
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extended, if appropriate, to the assistant of the witness, and that Your Lordships should give
consideration to whether it’s appropriate to do that or not in these circumstances, and all the
more so if there is, in any contemplation at all, the need to substitute Mr. Burleigh for
Professor Al Hassani.
And it may be that the Defence would be able to explain that there is no contemplation of
that whatsoever, and if so, then some of the force of what I have said would dissipate. But
one would still be left with the assistant of the witness in court during the testimony of the
other experts.
LORD SUTHERLAND: Can I just ask you this question, Advocate Depute: Does that mean
that an expert could not read the transcript of the evidence given by a prior expert?
MR. TURNBULL: I think it must, My Lords, if the principle behind the rule is that he should
not have a chance to prepare for the giving of his own evidence in light of a scrutiny of what
the other expert has said. And it’s difficult to understand any other principle lying behind the
rule.
LORD SUTHERLAND: It may give rise to the principle -- to the question as to whether, in
modern [1229] times, the rule is a sensible rule at all.
MR. TURNBULL: Well, there is something -LORD SUTHERLAND: Because obviously during -- if an expert witness gives evidence on
behalf of one party, that the other party’s agents, solicitors and counsel, may wish to consult
their own expert on the matters that have arisen in the evidence, and nobody could suggest
for a moment that there is anything improper in that, or never has been.
Nowadays, of course, they have the advantage -- and perhaps 20 years ago or 30 years
ago -- of a transcript of the day’s proceedings. Now it’s an instantaneous transcript. And so
why can’t they make use of that instead of their own notes and recollection when consulting
with their own expert? And if they can do that, what difference does it really make whether
the expert is reading the transcript, listening to a tape recording, perhaps, or indeed being
present at court to hear what is being said?
MR. TURNBULL: Well, Your Lordship in the chair may have an entirely valid and powerful
point. And indeed, in consideration of this situation, it did occur that it might be said that the
most appropriate time to have an expert is indeed when he is needed. But the position is at
the moment, in practice, that [1230] the rule is as I have referred to.
Now, if Your Lordships were to hold that that need no longer apply, then the application
would be ill-founded; but, of course, the Crown would be able to take the same benefit as
the Defence from Your Lordships’ revision of the rule of practice.
LORD MACLEAN: I don’t see how the Crown would have a comparable benefit in that
situation. That’s what you are really alluding to, isn’t it?
MR. TURNBULL: Well, the Crown might, My Lord, in due course, if Defence expert
testimony is led and Your Lordships take the view that the rule need no longer apply, then
two things might occur. One, the Crown might be able to have the assistance of their own
expert at the table; and secondly, the Crown might be able to have, quite happily, the
presence of a witness who was an expert but who had given his testimony.
Now, I know that one might be able to say that one could always do that because the
witness had been through the box and was therefore available. But I think in particular the
Crown, in a criminal case, would take the view that if the Defence expert was not permitted
to be in court listening to the Crown experts, then there would be something unfair, at the
later stage, for the Crown’s expert to be available [1231] when listening to the Defence
testimony.
LORD SUTHERLAND: I don’t quite follow the logic of that. The reason for not allowing the
Defence expert to be present during the Crown expert’s evidence is that he has still to give
his evidence.
MR. TURNBULL: I understand, yes.
LORD SUTHERLAND: And he may tailor his evidence accordingly, according to what he
hears from the Crown expert.
MR. TURNBULL: I understand that.
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LORD SUTHERLAND: Whereas, of course, the converse would not apply, unless you are
seeking to recall that witness.
LORD MACLEAN: That’s what I was thinking, actually.
MR. TURNBULL: Yes. Well, I do understand the point Your Lordship in the chair made,
and I recognised it a moment or two ago. But nevertheless, there could be a veneer of
unfairness in circumstances in which the Crown insisted that the Defence expert could not
be present during their own witness’s testimony but later had an advantage which the
Defence earlier had not.
But the other point which perhaps remains live is the one related to the application to lead
[1232] evidence in replication, which has to be intimated at this stage, in the Crown’s
assessment, but may, of course, become unnecessary as matters unfold.
LORD SUTHERLAND: Well, it’s obviously not something we could decide at this stage, is
it? It would have to wait until the application was actually made. But you are simply
foreshadowing the possibility of an application being made?
MR. TURNBULL: Yes. And it seemed better to raise at this stage matters of fact which
were current, rather than in a number of months attempt to reiterate matters which were by
then stale.
LORD SUTHERLAND: Yes. Yes.
Mr. Keen.
MR. KEEN: My Lord, I don’t want to respond to a motion that’s never been made and to an
interjection which, in my submission, should not have been made and which is very largely
without foundation. And I don’t want to rehearse issues of fact at any great length. But there
are one or two matters which ought to be brought to the attention of the Court, in light of Mr.
Turnbull’s unusual, and in my submission, extraordinary submission.
The only reason that the Defence have instructed certain experts in this matter is because,
[1233] in February 2000, there was disclosed to the Defence a further report from a
Professor Peel dated October 1999. Certain aspects of that report, relating to issues that
were apparently issues of fact, were so different to an earlier report intimated from
Professor Peel that the Defence felt it necessary to take expert advice on the matter. And it
was in those circumstances that Professor Al Hassani was approached, and it’s in those
circumstances that he was approached at that time.
The Crown have been furnished the opportunity not only to precognosce Professor Al
Hassani but to consult with him. The opportunity to carry out the consultation could not go
ahead because it transpired only a few days ago that Professor Al Hassani had to urgently
undergo some heart surgery. However, they did consult with a second expert, who had
been instructed at the instigation of Professor Al Hassani, Mr. Dennis Ryder, who is a
metallurgist. They precognosced him to some length last Friday. They were given the
opportunity to precognosce him again but declined. They were told that he would make
himself available over the weekend and on the Monday.
On the Monday, he flew back to Holland at the instigation of the Crown and consulted with
them. And [1234] he could have consulted with them all day, had they chosen. In fact, Mr.
Turnbull was concerned to consult with his own experts, a Dr. Cullis and Professor Peel, in
conjunction with Dennis Ryder.
Now, it may be that this comes late in the day, but I cannot see on what basis it’s suggested
that this can be laid at the door of the Defence.
But the matter that concerns me more immediately, My Lord, is what Mr. Turnbull termed his
third issue. Now, much of what he says in these issues is simply ill-founded. But the reason
I mention the third issue is because it carried with it some implication of impropriety on the
part of the Defence, which was entirely unjustified and entirely without foundation, and which
I would expect Mr. Turnbull to withdraw.
He seemed to suggest that somehow the Defence have behaved improperly in the matter of
the Defence evidence, and in particular the expert evidence. Any such implication is entirely
unfounded and entirely without justification. And I’m particularly concerned in a professional
capacity that if Mr. Turnbull entertained these concerns, neither he nor any member of the
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Crown approached me or any member of the Defence to air them until Mr. Turnbull came
into open court. [1235] Because any doubts or difficulties Mr. Turnbull may be wrestling
with could have been dispelled very easily and very quickly. And I don’t believe that that
reflects the degree of professional cooperation that should exist between the Crown and the
Defence in any trial, let alone this trial.
I may add that there is no intention and never has been any intention for Steven Burleigh to
be led in evidence in this case, and Mr. Turnbull could have clarified that matter for himself
very easily without indulging in this speculative submission to the Court.
In my submission, it’s perfectly proper of the Defence to have available to them an expert in
an area in which the Crown intend to lead evidence. Indeed, he is here as much as an
interpreter as anything else, because there will be aspects of the expert evidence which is
very difficult to follow for the layman.
There is no question of him going back and canvassing at length with Professor Al Hassani
aspects of the evidence that he has heard. Their respective positions have been made
clear to them, and are clear to me, and could have been made clear to Mr. Turnbull, had he
taken the trouble to ask. [1236]
I would only add one other matter, My Lord. If the list of witnesses Mr. Turnbull is about to
lead is in accordance with the list the Crown have intimated, then they are not all experts, by
any means. And therefore I have some difficulty in understanding even the opening branch
of his submission.
Finally, if Mr. Turnbull wishes to have an expert adviser available to him, then in this case,
as in many others, he may do precisely that. That has never been a problem in any court in
Scotland, in my experience. It is something which is regularly done, and if it’s not something
Mr. Turnbull has come across in the past, I can only assume he has limited experience of
leading expert evidence.
MR. TURNBULL: My Lords, may I raise one matter simply of fact. The report which
reference has been made to, Production 187, dated October 1999, by Professor Peel, was
intimated with the indictment, not in February.
MR. KEEN: That is true, My Lord. Copies of it were not available until February 2000. It
was listed as a document.
LORD SUTHERLAND: We have noted what has been said. Perhaps we can now continue
with the trial.
Advocate Depute. [1237]
MR. TURNBULL: The next witness, My Lords, is number 320 on the list, Christopher Allan
Protheroe.
THE MACER: Christopher Allan Protheroe, Your Lordship.
WITNESS: CHRISTOPHER PROTHEROE, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Protheroe, are you Christopher Allan Protheroe?
A I am.
Q What is your age, please?
A Sorry?
Q What is your age, please?
A Fifty-two.
Q And are you a senior inspector of air accidents with the Air Accident Investigation
Branch?
A I am.
Q When did you join the Air Accident Investigation Branch?
A In 1975.
Q Prior to joining the Air Accident Investigation Branch, did you undertake any
qualifications?
A I went through an apprentice engineering training with British Aerospace, during which
time I took a degree -- [1238]
LORD SUTHERLAND: Mr. Protheroe, I’m afraid the recorder is not hearing you. I wonder if
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you could address the microphone.
A I undertook training with British Aerospace at Kingston upon Thames -LORD SUTHERLAND: Sorry to interrupt; there seems to be rather more of a problem than
just -- all right. We seem to be back in business.
I’m sorry, Mr. Protheroe. Can you start that again.
A I was trained at British Aerospace. I went through an apprenticeship, which included
taking a honours degree in aerospace engineering, and I subsequently worked as a
development engineer at British Aerospace. And there was then an interval of a year where
I worked in industrial noise control at a research association before joining the Air Accident
Investigation Branch.
MR. TURNBULL:
Q Thank you.
And in your time at British Aerospace, where you worked as a development engineer, in
what field did you specialize?
A It was in flight test and development work, largely associated with fatigue, research
[1239] programs into fatigue associated with the Harrier ground attack aircraft.
Q When you joined the Air Accident Investigation Branch, did you join as an inspector?
A Yes, I joined as an inspector of accidents engineering, and I was promoted to senior
inspector of accidents engineering three years later.
Q Do we understand that inspectors with the Air Accident Investigation Branch tend to fall
into two separate categories?
A There are -- well, there are three, but the two primary categories or disciplines are
engineering and operations.
Q And to which category do you belong?
A Engineering.
Q In the course of your time with the Air Accident Investigation Branch, have you been
involved in investigations into air accidents?
A Yes.
Q Do such investigations always involve what might be thought of as a field investigation?
A Not exclusively. But it depends on the nature of the investigation. If it’s felt that
inspectors need to go out into the field to examine the aircraft and to take evidence, then a
field [1240] investigation is instituted. And the degree, the level of investigation beyond
that point, is decided upon return from the field investigation.
Q And how many field investigations, over the years that you have been with the AAIB,
would you say you have carried out?
A I’ve not split it into the various categories. But in terms of the number of investigations,
including military aircraft investigations, it would be in excess of 200.
Q Thank you.
And do we understand from what you have just said that you have experience of
investigating the causes of both civilian and military air accidents?
A That is correct.
Q Were you one of the inspectors who became involved in the investigation into the
destruction of Pan Am 103?
A I was.
Q When did you become involved?
A I -- my first involvement, I was first telephoned and told that I was to attend on the day
after the accident occurred, from my recollection. The times and the events over that
particular period are somewhat compressed, but my recollection is that the [1241] accident
occurred on the evening before I was asked to become involved.
Q Thank you.
And did you then attend at Lockerbie?
A I travelled to Lockerbie that day, and I reached Lockerbie late that evening.
Q By the time you arrived, had a cause of aircraft failure been identified?
A Not a cause of aircraft failure. It was apparent at the time that I arrived that there had
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been an airborne breakup of the aircraft.
Q An airborne breakup?
A Yes.
Q As opposed to what?
A As opposed to the aircraft impacting the ground in one piece.
Q I see.
Did you spend some time working at at least one of the crash sites?
A The first day -- the first working day after my arrival I spent working at the site of the
impact crater which is -- we now know it was the wing impact area.
Q Thank you.
Can I pause then at that stage and ask you to [1242] look at a production, No. 138. And
do you recognise this document as the report by the Air Accident Investigation Branch into
what is described as the accident to the Boeing aircraft?
A I do.
Q And were you a contributor to that report?
A I was.
Q Would you look for me, please, at page 15.
A Yes.
Q Do we see there the general heading under the section 1.12, “Wreckage and impact
information”?
A Yes.
Q And then, towards the bottom of the page, the subheading under the heading “The
Crater”?
A Yes.
Q And is the information that appears under the heading of “The Crater” information
contributed by you?
A Yes.
Q And do we see there that the report explains that the aircraft wing impacted in the
Sherwood Crescent area of the town, leaving a crater [1243] approximately 47 metres
long, with a volume calculated to be 560 cubic metres?
A Yes.
Q And were you able to identify what had caused the formation of the crater?
A Yes. From debris within the crater, I was able to ascertain at the end of -- by the end of
that day that the crater had been made by the substantial part of the wing.
Q Thank you.
Were you able to tell how much of the wing had struck the crater?
A I was satisfied that it was -- as I said, the main part of the wing, for the purpose that we
needed at that stage to establish broadly what had caused the impact crater, as I say, it was
clear that it was the wing, in the main.
Q Can you tell me, please, where the fuel in an aircraft of this type is carried?
A It’s carried in the wings, both in the outboard sections of the wings and also in the centre
part of the wing, which passes through the fuselage.
Q In addition to the work which you’ve told us about in the crater area, did you also carry
out some work examining the debris trails? [1244]
A Yes, I did. Yes.
Q In particular, did you carry out work examining the southern debris trail?
A Yes. I -- on the day following my activities in the crater, I was tasked initially with
investigating an item of wreckage which had been identified out -- further out towards
Langholm, and which it was believed might be a door of the aircraft, and in the course of
travelling to that location came upon wreckage which further investigations of people living
in the immediate vicinity brought to light that there was other large items of wreckage in the
vicinity, and -Q And acting on that information, did you go on and examine a little more of the southern
debris?
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A Yes. Yes. We then followed those investigations further, to establish -- to look into these
items of wreckage, and from that, it became apparent that there was an additional wreckage
trail, which we referred to as the southern trail, which up to that time we weren’t really aware
existed as a separate entity.
Q In the process of examining the southern debris trail, on occasions, did you find debris
that was of interest to you? [1245]
A Yes, we did.
Q Would you look for me, please, at Label Number 270.1. This will be shown to you.
Now, you have before you, Mr. Protheroe, an item. And there are a number of documentary
-- I’m sorry, there are a number of labels attached to it. Do you see the label which says
270.1? It’s a yellow label.
A Yes. Yes, I see the yellow label.
Q And do you see that it is associated with a buff-coloured label?
A Yes, I have two buff-coloured labels.
Q And does your signature appear on one of those?
If you perhaps look to the area where the description of the item appears and the
description of what it is.
A Yes, I am looking in that area. “Aluminium channel section with cargo net securing point.
Undergrowth near tree.” And it gives a grid reference.
Q And is your signature there?
A I can’t immediately see it.
Q Well, perhaps we’ll approach it in a slightly different way. Look for me, please, at [1246]
Production 181. This will be shown to you on the screen. Photograph 27.
Now, have a look at that for a moment, Mr. Protheroe, and perhaps also have a look at
photograph 28, which is image P 028. It will be shown to you next.
Can we see image P 028. Thank you.
A Yes. Yes.
Q Now, you’ve just looked at two different views of an object. Do you recognise the object
I’ve shown you in the photographs?
A Yes, I do.
Q As being what?
A It is a fragment of aluminium channel section which was found during the course of our
investigation of wreckage in the southern trail.
Q And were you present when that was found?
A I was.
Q Now, if you go back to the item that’s before you and look again at the buff labels, and
you may see one with the reference AG 151.
A I do.
Q And is your signature attached to that?
A Oh, yes. [1247]
Q Thank you.
And is that the same one you were looking at a moment ago?
A It was. I just -- there are a plethora of signatures, and I hadn’t seen mine, which is quite
faint. But, yes, it is there.
Q Thank you.
And so the item that we’ve been looking at in the photographs, and which you have in front
of you, is an item that was discovered in the southern debris trail when you were present?
A That is correct, yes.
Q When you found the item, could you tell whether or not it showed signs of damage?
A Yes, I could.
Q And what type of damage?
A It was heavily deformed, but the most striking feature was an area of sooting and pitting
which I felt at the time -- I knew at the time was not typical of aircraft -- normal aircraft
breakup damage patterns.
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Q All right. Can we -- we have on the screen in front of us photograph 28. Can we see in
the photograph any of that area of pitting and sooting that you’ve -- [1248]
A It’s in the centre lower part of the image.
Q Thank you.
And do I understand you to say that you hadn’t seen damage of that sort before in your
examination of aircraft wreckage?
A It was entirely untypical of normal aircraft breakup damage.
Q I see. I wonder if we can just consider that for a moment, then. Can damage be caused
by a number of different methods?
A Yes.
Q Is one method that you are familiar with what you sometimes call overload?
A We normally term overload failures to mean, for want of a better term, a general breakup
of the structure because of excessive forces for whatever reason. And the reason we term
it “overload” is to differentiate it from fatigue-associated failure or corrosion-related failure; in
other words, to separate it from the types of failure where there might be some pre-existing
defect or weakness.
Q Thank you.
And is the type of damage that you’ve just described with the term “overload” damage that
you have [1249] come across frequently in connection with your examination of aircraft
debris?
A Yes. Different parts of the aircraft, different types of material fail in characteristic ways.
And this was not any of those characteristic ways.
Q Thank you.
A But I should perhaps clarify. The pitting and the sooting features were not at all
characteristic of normal failure.
Q Now, apart from your experience as an AAIB inspector, did you have any other training or
experience to call upon in identifying the nature of this damage, the sooting and the pitting?
A No, I did not.
Q Were you able, therefore, to form any view at all as to what had caused it?
A I look -- as a professional engineer in accident investigation, I am looking all the time at
failures of various types, and I am able to form a good impression of the nature of the forces
and the type of processes that have gone on to produce particular types of failure. In this
case, the pitting in particular was of a kind which suggested to me that it had to be produced
by a small particle with very high energy. [1250]
Q Thank you.
What became of that item after it had been collected and taken note of by you in your
investigation of the southern debris trail?
A At the time I took custody of it, or possession of it, I -- having seen the nature of the
damage, I assessed it as being potentially of significance, and care was taken to log it. And
it was taken back to the investigation team in the town, and it was handed to the personnel
from RARDE, the explosive specialists who were part of the larger investigating team.
Q Thank you.
Some time later, did you become aware of the fact that that item was being examined by
one of your colleagues?
A I was aware that -- or I understood that it was being taken down to RARDE for further
investigations.
Q Yes. And even after that, at Longtown, did you become aware that one of your other
colleagues in the AAIB had taken an interest -A Yes. It subsequently was used in company with other parts of the container to carry out a
reconstruction of the container, one of the [1251] containers from the aircraft.
Q What type of container are you -A This is one of the aluminium containers, of which there were several on the aircraft. And
debris from the containers was reconstructed by a colleague separately, but in parallel with
the reconstruction of the aircraft, which the rest of the team were carrying out at Longtown.
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Q Were these baggage containers?
A These are baggage containers, yes.
Q We understand that within the hangar at Longtown -LORD SUTHERLAND: Mr. Depute, are you moving on to another topic now?
MR. TURNBULL: Yes, My Lord.
LORD SUTHERLAND: Yes. Well, this will be a suitable time to adjourn.
We shall adjourn until tomorrow morning at 9.45.
--- Proceedings recessed at 5.05 p.m.
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Day 10
May 25, 2000
--- Proceedings commenced at 9:45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
WITNESS: CHRISTOPHER PROTHEROE,
previously sworn
EXAMINATION IN CHIEF CONTINUED BY
MR. TURNBULL:
Q Mr. Protheroe, we began yesterday to speak about the work being conducted at
Longtown.
A Yes.
Q And do we understand that the aircraft debris was taken to the facility at Longtown?
A Yes. All of the debris was recovered from the fields and taken to Longtown.
Q And what was taking place with the debris at Longtown?
A Longtown was the location where the preliminary examination of the wreckage for the
purposes of identification and the initial -- what we referred to as the two-dimensional
reconstruction of [1254] the wreckage took place.
Q Did you go to participate in the exercise at Longtown?
A I left the site as wreckage was starting to be recovered, and I returned subsequently to
Longtown after the reconstruction process was underway.
Q Thank you.
What was your role at Longtown when you returned?
A My role was to assist with the two-dimensional layout or the two-dimensional
reconstruction of the wreckage, and also to begin to make a study of how the aircraft came
apart in -- in total, as it were. To study the mode of breakup of the aircraft.
Q Before we come to that, can we understand a little more about the two-dimensional
layout. How was it possible to identify which part of the aircraft ought to be placed next to
another?
A There were a number of ways of doing this. One, the various parts of the aircraft do in
fact have identification numbers and markings of various kinds actually on the parts
themselves.
Q Are these imprinted at manufacture?
A Yes. [1255]
For example, the frame numbers were printed or stencilled onto the frames. There were
part numbers and other features on some of the pieces. But the main technique is really by
looking at the characteristics of the part that you have.
Q Now, by looking at the characteristics of the part that you have, what are you looking at?
A In terms of identifying broadly where the item is located within the aircraft as a whole,
features like structural components, stringers, door frame components, window reinforcing
structure, floor beam structures and items of that kind that allow you to narrow down
whereabouts, in broad terms, and sometimes very specifically, whereabouts a part might be
on the aircraft.
Q So various parts would be capable of being recognised as, for instance, a frame or a
stringer and, for instance, as being associated with a particular area of the aircraft?
A With a particular area. And the -- if you like, the positive identification was then made by
either fracture-matching with adjoining pieces of wreckage, so, in other words, the -- in
simple terms, the jigsaw process, where the shape of the fracture and also the
characteristics of the fracture surfaces [1256] themselves, modes of failure of rivet -- rivet
attachments and things of that kind, which allow you to positively match one piece against
its mating component.
Q Does that mean, then, that you examine, for instance, the edges of a piece of material
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and compare those to the edges of another piece of material?
A Yes.
Q Thank you.
And in due course, at Longtown, was it possible to construct the two-dimensional -A Yes. I think it’s fair to say that the greater part of the fuselage, there were one or two
pieces which in the AAIB report are identified, but a very large proportion of the fuselage
was jigsawed together as a flat layout, by which I mean if one were to cut along the top of
the aircraft shell and open it out flat, so that it’s presented with the inside surfaces upwards
on the ground -Q Yes.
A -- as a flat jigsaw construction. The fuselage was done in that way, not the wings.
Q And if we look now at the report, Production 138, and at figure B 14, which is image
[1257] FB 14.
Now, you are looking at the report itself, I see, Mr. Protheroe.
A Yes.
Q But do you also see the image on the screen?
A Yes, I do.
Q And do we see there a photograph of just what you have been describing to us?
A That is correct. Yes.
Q Thank you.
And once the aircraft parts were reassembled in that fashion at Longtown, was it possible
then to conduct an examination of the various fractures that were observable?
A It was possible to do some preliminary examination of the fractures -Q Yes.
A -- at Longtown. And also to see -- to make a preliminary assessment of the broad
features of the reconstruction.
Q And at that stage, then, at Longtown, and in a preliminary way, was it possible to identify
any discernible pattern to most of the fractures in the fuselage? [1258]
A The majority of the fractures were what we would term overload fractures. And I think I
identified yesterday -Q Yes.
A -- what I mean by that. We also identified a small area which did not exhibit typical
overload damage, which exhibited other types of damage.
Q Well, let’s come and look at that just in a moment. But before we do, should we
understand, then, that in the first place, there was a discernible pattern to the majority of the
fractures in the fuselage?
A I am not entirely clear when you say “pattern”. There was a discernible characteristic in
that they, for the most part, were overload failures consistent with the type of breakup that
you would expect to see with the airborne breakup of an aircraft structure.
Q I understand. But should we also understand, from what you’ve just told us, that there
was another characteristic identified by you?
A There was a smaller area where these -- where the fracture failure characteristics were
not typical.
Q I see. And did this help you to come to [1259] any view about the forces that had been
applied to the various parts of the aircraft?
A The area that I’ve described that was not typical comprised a small area of shattered skin
material around which the fractures were shorter in character, and where there was also
evidence of some sooting and pitting type of damage, very locally. Moving away from that
small area, the fractures progressed more and more, if you like, into the characteristic,
general breakup mode of failure.
Q And if we were to look at page 19 of your report, at the heading 1.12.2.1, with the title
“Fuselage” -A Yes.
Q -- do we see there a reference to the matter you’ve just been describing to me?
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A The area that I’ve referred to is what is termed in the report the shatter zone.
Q Perhaps it would be helpful, Mr. Protheroe, if I could ask you to read the paragraph that
follows the heading “Fuselage”. But just before I do, can I be clear about this: Is this a part
of the report that you contributed to?
A I drafted this part of the report, yes.
Q Thank you. [1260]
And would you then read that paragraph for us.
A Yes. “The reconstruction revealed the presence of damage consistent with an explosion
on the lower fuselage left side in the forward cargo bay area. A small region of structure,
bounded approximately by frames 700 and 720 and stringers 38 left and 40 left, had clearly
been shattered and blasted through by material exhausting directly from an explosion
centered immediately inboard of this location. The material from this area, hereafter
referred to as the shatter zone, was mostly reduced to very small fragments, only a few of
which were recovered, including a strip of two skins.”
And there is a reference to appendix B, figure B 15. “Forming part of the lap joint at the
stringer 39 left position.”
Q Thank you.
And how should we relate what you call there “the shatter zone” to the area of the atypical
characteristics that you spoke about a moment ago?
A Well, the shatter zone was the non-typical area. It exhibited fractures -- the skin had
been severely deformed, and there were numerous short fractures. It was physically -- one
might [1261] imagine if one were to stand inside the aircraft with a large shotgun and fired
it through the skin, it’s the sort of damage that one might expect to see from that sort of
process. It was not typical. And the fractures around the shattered -- in the shattered
region were very granular in character, whereas further away, the fractures were typical
tearing fractures that we would normally expect to see.
Q Can we look then and identify a photograph of what you call the shatter zone, perhaps by
looking at figure B 15, which is image FB 15.
Is it possible to enlarge, please? Thank you.
A Yes.
Q Are we looking there at a photograph of what you referred to at page 19 as the shatter
zone?
A We are. As the image is on the screen at the moment, approximately three-quarters of
the way up in the centre there is a horizontal strip of material with very ragged-edged
boundaries. And immediately above, below, and to the sides of that, there is an area with
material missing. This missing region would have been the small fragments that we referred
to that weren’t recovered.
Q Thank you. [1262]
Well, let’s see if we can just be clear about what the image shows us. In the first place, we
are looking at pieces of material laid on the floor at Longtown?
A Yes. This is the external skin of the aircraft, and you are looking onto the internal
surfaces of the skin, and there are -- on some of the pieces, there are the remains of some
of the reinforcing structure, the stringers, as they are termed.
Q To give us our bearings, we can see that there are vertical yellow lines -A Yes.
Q -- drawn. Do they represent a structure on the aircraft?
A They represent the frames of the aircraft.
Q And there are horizontal yellow lines drawn?
A Yes.
Q Do they represent a structure?
A They represent the stringers.
Q Thank you.
You explained to us at page 19 of your report that a small region of the [1263] structure,
bounded approximately by frames 700 and 720 and stringers 38 left and 40 left, had clearly
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been shattered and blasted through. Can we see in the photograph representations of
frames 700 and 720?
A Those are the vertical yellow lines that you see in the photograph.
Q Thank you.
And can we also see representations of stringers 38L and 40L?
A 38L and 40L are the yellow lines to either side of the central strip that I referred to -Q Yes.
A -- earlier.
Q Let’s make sure we just understand where the stringers are. If we look towards the
bottom of the photograph and to the left-hand side -A Yes.
Q -- we can see a part of a yellow line which, presumably, continues underneath the metal
at the bottom of the photograph?
A Yes.
Q And continuing along to the right-hand side at the bottom, there appears to be a note on
the frame which may read “41L”.
A Yes. [1264]
Q What does that represent?
A That is -- that indicates that that line is stringer 41L.
Q Thank you.
And so if we move up the photograph to the next yellow line, would that be the next
stringer?
A That is stringer 40.
Q Thank you.
And moving up again, do we come to the next stringer?
A Yes. That is stringer 39.
Q Thank you.
And up one more, would we come to another stringer?
A Yes. That is hidden, for the most part, behind structure, but, yes, that would be stringer
38.
Q Thank you.
So we can identify in this photograph the area which was bounded by stringers 38L and
40L?
A Yes.
Q And we can see where stringer 39L would be?
A Yes.
Q It’s in the middle of the region?
A It’s lying under the central piece, yes. [1265]
Q In the middle of the region -A Yes.
Q -- with the missing metal?
A Yes. Yes.
Q Having located stringer 39L in that photograph, can we pause for a moment to
understand if there were features observable on the metal around that area which you
thought to be of interest?
A Yes. In fact, by reference to the photograph, the fractures, or the failures of the material
within that area, one can see in the photograph they are very jagged -Q Yes.
A -- fractures. Whereas, for example, looking at the tear on the piece -- the larger piece of
skin above it, you can see there that the tears are straighter and more regular, and indeed in
the material below that area, again, the tears are straighter or more regular in character.
Q Was there anything in the nature of the pitting, which you mentioned earlier, observable?
A It’s not that -- one can just about, I think, make out some pitting of the material. But
around -- in the general area of that region, the material did exhibit some pitting of the
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surface, [1266] pockmarking.
Q Thank you.
A And sooting also.
Q And sooting also?
A Sooting also, which again is visible in the photograph.
Q Thank you.
If we can now, then, return to page 19 of your report. We are still looking at the section
under the heading “Fuselage.” And can we now look at the paragraph at the bottom of page
19, which begins “Surrounding the shatter zone.”
A Yes.
Q Do you go on to describe there something that you observed?
A Yes. I mean, the paragraph refers to the pitting, and the other features are just described
-- I just described. But it goes further and says that around the shatter zone, there were
larger panels of torn fuselage skin which forms a starburst fracture pattern around the
shatter zone.
Q Yes. Can you just continue to read that paragraph for us.
A “Where these panels formed the boundary of the shatter zone, the metal in the
immediate [1267] locality was ragged, heavily distorted, and the inner surfaces were pitted
and sooted, rather as if a very large shotgun had been fired at the inner surface of the
fuselage at close range. In contrast, the starburst fractures outside the boundary of the
shatter zone displayed evidence of more typical overload tearing, though some tears
appeared to be rapid and, in the area below the missing panels, were multi-branched. These
surrounding skin panels were moderately sooted in the regions adjacent to the shatter zone,
but otherwise were lightly sooted or free of soot altogether. Forensic analysis of the soot
deposits on frame and skin material from this area confirmed the presence of explosive
residues. All of these skin panels had pulled away from the supporting structure and had
been bent and torn in a manner which indicated that, as well as fracturing in the starburst
pattern, they had also petalled outwards, producing characteristic tight curling of the sheet
material.”
Q Thank you.
Now, in describing the shape of the metal in that paragraph, are you describing something
that you saw?
A Yes.
Q In referring to forensic analysis of [1268] soot deposits, are you referring to information
that somebody else gave you?
A That is correct.
Q Thank you.
Should we understand from what you told us a moment or two ago that it was only possible
to come to a preliminary analysis using the two-dimensional reconstruction at Longtown?
A It was possible to reach broadly the conclusions that I’ve identified in relation to the
shatter zone.
Q Yes.
A And the difference in characteristics between the fractures within the shatter zone region
and the fractures immediately bounding it. And one could see that there was this transition
in the nature of the damage. What was not understandable at Longtown was how the
aircraft had broken up so catastrophically from the small shatter zone that we were able to
identify at Longtown. So there was a dilemma as to understand how the aircraft had been
lost -Q So did you identify a method of taking forward the analysis?
A A decision was made to do a three-dimensional reconstruction of the wreckage, with
[1269] a view to seeing -- allowing us to see and to examine both sides of the material
readily, which we were unable to do at Longtown because of the size of these pieces. And
we were not able to pick them up readily. But also to see how the material was bending as it
was in the process of separating, which we were not able to do from the two-dimensional
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reconstruction.
Q And did you require to use your own facilities at Farnborough in order to prepare the
three-dimensional reconstruction?
A We were.
Q Do I understand that the construction was erected in a hangar at Farnborough?
A It was.
Q How was the reconstruction at Farnborough to be supported?
A I designed a tubular framework, effectively a special scaffolding structure, which
effectively mimicked the internal profile of the aircraft, the cross-sectional shape of the
aircraft. And the pieces of material that had been identified and, if you like, numbered at
Longtown were brought down and attached to the tubular framework to produce the
three-dimensional shape which allowed access to the inside surfaces and the external
surfaces. [1270]
Q Was there sufficient height within the hangar to accommodate the entire reconstruction?
A No. The framework had to be constructed in two sections, the first accommodating the
lower section of the aircraft, virtually up to the level of the upper deck floor, and there was
an adjoining framework which supported the reconstruction of the upper part of the
fuselage.
Q Were all of the recovered aircraft parts used in the reconstruction at Farnborough?
A Not all. All of the recovered parts in that part of the aircraft which extended
approximately 25 feet forward of and to the rear of the shatter zone.
Q Thank you.
Would you look for me, please, Mr. Protheroe, at Production Number 26, which will be
shown to you on the screen, at image 01. I’m so sorry, it’s Production 86. My fault.
And do we see there, Mr. Protheroe, a view of part of the reconstruction at Farnborough?
A Yes. The structure in the centre of the photograph is the upper part of the aircraft, the
reconstruction of the crown skin area.
Q Yes. And just to the left of that, do we see the edge of the other part of the [1271]
reconstruction?
A That is correct.
Q And if you look at image 02, please.
Are we now looking to the left of the previous photograph and therefore able to see more of
the larger reconstruction?
A Yes. This is the right-hand side of the main -- the lower part reconstruction looking from
the rear.
Q May we look at image 03, please. And there do we see a view of the two parts of the
reconstruction, looking from the rear towards the forward?
A That is correct. Yes.
Q Thank you.
Can we now look, please, at Production 87, at image 01, please.
We are now looking at a side view of part of the reconstruction, Mr. Protheroe. Is that
correct?
A That is correct, yes.
Q Are we looking at the left-hand side of the aircraft?
A This is the left-hand side of the lower part of the aircraft, yes.
Q In looking at this photograph, can we [1272] see what you spoke of as the starburst
region in your report?
A Yes, you can. It is the open area below the window line, immediately under the “A” in the
“Am” bit of “Pan Am.”
Q Yes. Thank you. If we look now at image 3, please. And expand, please. Thank you.
Are we now looking at a closer view of that same area?
A That is correct.
Q What can we see about the shape of the metal around that area, Mr. Protheroe?
A The metal is curling outwards and away from the shattered area. And, in fact, if one
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looks, the edges of the shattered area are in fact visible on the piece of material which is
just immediately to the left of the centre of the open area. At the bottom of that piece of
narrow material, there is a ragged-shaped outline, which is in fact the -Q Are you looking at an area of metal on the left and nearer to the bottom of the
reconstruction?
A Yes.
Q If we just look at the general picture for a moment. We see what you’ve described to us
as [1273] the starburst region and the way in which the metal has been turned on itself.
A Yes.
Q Looking to the aft section of the starburst region, do we see that in the upper part of the
region, the metal has been turned towards the upper and aft of the aircraft?
A That -- yes, that is correct.
Q And if we look at the forward edge of the starburst region, and in the upper area of that
photograph, do we see that the metal has also been curled?
A It has.
Q Is it curled in the same direction?
A It’s curled upwards and forwards.
Q Would that be into the air flow?
A It would be into the air flow.
Q Can we move on from that, please, to look at image 8.
Now, this time, Mr. Protheroe, we seem to be looking from the rear of the reconstruction
towards the front.
A That is correct.
Q Do we see that there has been part of a floor region inserted? [1274]
A Yes. You are looking at the cross-sectional form of the aircraft, the lower part of the
aircraft, and running across horizontally, the yellow-painted structure, they are the floor
beams which support the cabin floor panels of the main deck floor.
Q Where would the cargo be carried, such as -A The area below -- the area below those floor beams, there is a cavity that you can see
there, which is the cargo bay itself. The floor -- there is no direct floor to the cargo bay, but
the -- effectively, the floor line is the upper edge of the lighter-painted structure that you see
closest to the camera.
Q So we can see there, effectively, an upper and a lower cavity?
A Yes.
Q And in the lower cavity, there would be stored items, such as cargo?
A The cargo containers fit into that cavity, yes.
Q Such as would contain baggage?
A Yes.
Q If we move away from the photographs for [1275] a moment, and perhaps just close
those. Can I come back to the way in which you created the reconstruction. Did you decide
to take a particular approach to which part of the skin panels to attach to the supporting
framework?
A Yes. The overall approach that was adopted was to attach the pieces of skin panel to the
structure at their last point of attachment. In other words, to indicate their position as they
were on the point of separating from the aircraft.
Q Yes.
A And the reason for that was that the manner in which they were separating and the way,
in particular, that they were curling was important in terms of understanding the
development of the breakup from the small shatter zone, the extension of that breakup
process into the breakup of the aircraft as a whole.
Q All right. Well, having spoken about the reconstruction and understood the way in which
you put it together, can I now return to something you told us about a little earlier. Can I
return to consider stringer 39.
A Yes.
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Q You explained to us, by looking at the [1276] photograph of the reconstruction at
Longtown, where stringer 39 was located.
A Yes.
Q I’d like now to locate it on the three-dimensional reconstruction.
A Yes.
Q Can we begin by just, perhaps, reminding ourselves, and reminding you, of the view of
stringer 39 in the two-dimensional photograph which we saw in the AAIB report. Can we
look at figure B 15. It’s in Production 138, image FB 15.
Now, you explained to us a moment or two ago where stringer 39 would be located in that
photograph.
A Yes.
Q And do we understand that there is a part of metal on the floor of Longtown which is
associated with stringer 39?
A Yes. The horizontal stroke in the centre of the shatter region there is the butt strap.
Q It’s the what, sorry?
A Sorry, the lap-joint part of the structure.
Q The lap joint for stringer 39?
A Yes.
Q And above it do we see a part of [1277] stringer 38?
A Yes.
Q And is the part of stringer 8 -- 38 that we see entire?
A No, I don’t think it is, looking at the photograph.
Q Do we see its right-hand edge in the photograph -A Yes.
Q -- a break of some sort?
A Yes.
Q All right. If we bear that shape in mind, then, can we move on to Production 140, and to
photograph 5.
Do you recognise this, Mr. Protheroe, as a view taken from inside the reconstruction at
Farnborough?
A Yes.
Q And we are looking out through the left-hand edge of the aircraft?
A That is correct.
Q Do we see that located in the reconstruction there is an object, square-shaped object?
A Yes. [1278]
Q And is that the base of a reconstructed container?
A It is.
Q And just beyond that in the photograph, can we see part of a stringer?
A You can see the same piece of stringer 38 that is visible in figure B 15.
Q Thank you.
So just above the level in the photograph of the base of the reconstructed container -A Yes.
Q -- we should understand there is a part of stringer 39?
A Yes.
Q In the same book of photographs, can we now look at photograph 3. And from a
different view, can we again see the base of the reconstructed container?
A Yes.
Q And can we see out through the frames to a part of a stringer?
A You can.
Q And do you recognise which stringer that would be?
A That is the same, the same stringer, [1279] stringer 38.
Q So again we are looking at stringer 38?
A Correct.
Q And at its left-hand edge in the photograph, can we see it joins a frame?
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A Yes.
Q And just above where the stringer joins the frame, can you see a red patch painted on
the frame?
A Yes. Yes.
Q And if, perhaps, we focus on that red patch and expand a little, is it possible to read what
has been written there?
A It looks -- I’m not sure which way up. It looks “AH 138".
Q And it’s upside down, of course, in the photograph?
A Yes.
Q If we bear that in mind as a reference point, then, can we look now at Production 181 and
to photograph 10. Now, I wonder if we can rotate this image left through 90 degrees,
please.
Is that the correct orientation to view this photograph in?
A It is. [1280]
Q And do you recognise that once again we are looking at a view taken from the inside of
the reconstruction?
A We are.
Q And again, do we see two of the frames?
A Yes.
Q And do we see the same frame with the mark “AH 138" as we looked at just a moment
ago?
A We do.
Q And do we understand, then, that in this photograph the stringer attached just below that
mark is stringer 39 -- sorry, stringer 38?
A Yes.
Q And where, then, in this photograph should we look to see where stringer 39 ought to
be?
A Stringer 39, the position where it would be is evidenced by the piece of green-painted
material on the frame. That is the area which -- to which the clip which connects the stringer
to the frame has pulled away.
Q So that’s below stringer 39 in the photograph?
A Yes. It’s halfway between the two stringers that you see.
Q Forgive me. I’ve confused you a little. [1281] Let me start that just again. We’ve
identified where stringer 38 is at the upper part of the photograph?
A Yes.
Q And if we move down from that, do we come to the area where we should find stringer
39?
A That is correct. That’s the area I’ve just described.
Q Thank you.
And do we in fact see a part of stringer 39 in that location?
A I’m not sure that there is a part of stringer 39 itself, but the part of the lap joint, I think, is
visible.
Q Is that the same lap joint as we viewed in the photograph within the AAIB report?
A It appears to be, yes.
Q And if we move below stringer 39, what would we come to?
A That would be stringer 40.
Q Thank you.
So can we see in this photograph the area between stringer 38 and stringer 40?
A We can.
Q Is that the area which you told us bounded the shatter zone -- [1282]
A Yes.
Q -- in the AAIB report?
A Yes, broadly.
Q Thank you.
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Can we close those photographs, please.
Can we move on to a slightly different matter associated with what we’ve been viewing, Mr.
Protheroe. Can we look at Production 140 and to photograph 7.
Are we now looking at a view from outside the reconstruction towards the inside?
A Yes.
Q And once again, can we see this time on the right of the photograph the frame with the
reference AH 138?
A Yes.
Q And again, then, can we see what we’ve identified as part of stringer 38?
A Yes.
Q But this time viewed from the outside of the aircraft?
A That is correct.
Q Can we look on to photograph -- image 8, please. This time I’d like to concentrate on the
reconstruction of the container base.
A Yes. [1283]
Q You recollect that yesterday you told us you found a piece of metal, Label Number
270.1?
A Yes.
Q And that you later understood that one of your colleagues, Mr. Claiden, had used that in
the process of creating a container?
A That is correct.
Q From your experience of working on the reconstruction and working with Mr. Claiden, are
you able to give us an indication just generally of whereabouts in the reconstruction, as we
see it here, the part of metal that you found was located?
A Yes. It’s on the part of the container base reconstruction at the upper edge of the area
that’s visible in the photograph on the left-hand side.
Q Yes. So it’s towards the left of centre; is that correct?
A Yes.
Q And towards the edge of the container base nearest the skin of the aircraft?
A Yes.
Q Thank you.
Now, when you discovered that piece of metal, you told us that it was of interest to you?
A Yes. [1284]
Q And one of the reasons that it was of interest to you is that it appeared to contain
indications of pitting and sooting?
A That is correct.
Q And you told us that the pitting in particular suggested to you that it was produced by a
small particle with a very high energy?
A Yes, that was the impression that I formed.
Q Yes. And as you examined that and as time went on, were you in a position to judge
what sort of an event might produce a small particle with a very high energy?
A I could only reconcile that type of damage with an explosive, a high-energy explosive
event.
Q Thank you.
And as your work with the reconstruction of the aircraft fuselage continued, did you find any
damage which reinforced that view?
A All of the damage around the shatter zone was consistent and reinforced that opinion.
Q Thank you.
And did you, in your own mind, come to a view as to what had initiated the destruction of the
[1285] aircraft?
A I’m not entirely clear. In my own view at that time, the shatter zone had clearly been
produced by the detonation of an explosive device of some kind.
Q All right. Well, let’s stop there. In your view, the shatter zone was caused by an
explosion of some kind?
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A Yes.
Q And turning that around, do I understand, then, that in your view there was an explosion
which had an effect on the skin of the aircraft?
A Yes.
Q Namely, to cause the shatter zone?
A To produce the shatter zone.
Q Thank you.
LORD SUTHERLAND: Can I interrupt for a moment. You referred to Production -- to Label
270.1, which is the bit of metal that you found. I am not entirely clear as to where this is on
this photograph that we are looking at on the screen just now. Can you just describe it in a
bit more detail.
A Yes, My Lord. Visible in the photograph is a rectangular, small rectangular block,
coloured [1286] black and yellow.
LORD SUTHERLAND: Yes.
A Below and to the left of that, the horizontal piece of aluminium which forms the upper
corner of the rectangular container base is the piece in question. In my photograph, it has a
number on it. I can’t make that out.
LORD SUTHERLAND: 151, or something?
A 151 V, or it may be A 151 upside down. I’m not sure.
LORD SUTHERLAND: Yes. Thank you.
MR. TURNBULL: My Lords, I will of course be leading detailed evidence about the location
of this in due course.
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q Having come to the view, Mr. Protheroe, that an explosion occurred which led to the
creation of the small shatter zone.
A Yes.
Q Were you able to go on and form any impression as to the way in which the rest of the
aircraft structure had responded following upon the creation of the shatter zone?
A Yes. This was not as straightforward [1287] shattered as the shatter zone, in that the
evidence was essentially overload-type failures; and it was the nature of the flexing and the
bending processes that were visible on the reconstruction, and the inferences which one
drew from that, which allowed conclusions to be drawn as to the breakup process. But it
was clear from the three-dimensional reconstruction that the initial shatter zone, the small
shatter zone, formed what, in effect, was a focus for the subsequent petalled -- petalling
mode of failure where the skin panels tore.
Q That’s what you called the starburst -A Yes, with fractures running radially outwards from what amounts to the pinprick formed
by the shatter zone. And from that, radial fractures ran outwards, and the outrush of
pressure from within had caused the skins to flex and to curl back to produce the
starburst-ruptured hull. And there were then processes that followed on from that that led to
the further disruption of the aircraft.
Q So should we understand that in your mind the first consequence of the explosion was
the small shatter zone?
A Yes.
Q Such as we’ve looked at in the [1288] photograph in the AAIB report?
A Yes. The first -- the first event of structural significance for the aircraft was the
production of the shatter zone.
Q And should we understand that in your mind, then, the shatter zone was related to the
larger starburst area?
A It was associated with that part of the explosive process, the influence of the explosive
process on the aircraft. It was the first link in a chain of events which led to the greater
breakup, yes.
Q And then, as you say, other processes came into play?
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A Yes.
Q All right. Having worked on both the two-dimensional reconstruction at Longtown and the
three-dimensional reconstruction at Farnborough, were you able to prepare illustrations of
the damage to the aircraft?
A Yes.
Q Would you look for me at a production, Label Number 325, please. Is that a model of a
Boeing 747 aircraft, Mr. Protheroe?
A It is.
Q And is it a model that you and your [1289] colleagues worked with during the process of
this investigation?
A It is a model that was actually produced after the completion of the investigation, which is
in effect a tidied-up version of the working model that was used during the reconstruction
itself.
Q And in the AAIB report itself, do we see various photographs of the model that you now
have in front of you?
A You do.
Q And on the model, just as in the photographs, can we see that there are a large number
of black lines?
A You can.
Q And what are the black lines designed to represent?
A The black lines are plots of the tear lines in the skin of the aircraft. This was -- this was
produced during the course of the two-dimensional reconstruction at Longtown.
Q And how were you able to identify where the tear lines occurred?
A On the original model which was used, we stuck paper drawings, scale drawings showing
the positions of the frames and the stringers, which [1290] effectively produced a grid
pattern on the surface of the model and using -- by examining a failed piece of the aircraft
and noting how the fractures ran in relation to the frames and the stringers, and using that
as a grid reference, the fractures were plotted directly onto the model and then transcribed
onto this model for the report.
Q So do the black lines on the aircraft model, and also as shown in the photographs,
represent fractures that you observed on the aircraft skin?
A Yes, they do.
Q Is it possible on the model to indicate to us approximately where stringer 38 would be
located?
A Yes. Well, stringer 38 actually runs along the length. But in the area in question, it’s the
area here -- in fact, the yellow dot is the shatter zone.
Q And do we see that in the photograph within Production 138 at figure B 7, image FB 7?
A Yes, that is the yellow dot that I referred to.
Q So should we understand, then, that that is at an area of the aircraft which is relatively
low down?
A It is. It is -- yes, it is -- it’s in [1291] the -- approximately at floor level in the cargo
container area.
Q Thank you.
Perhaps we could simply close the photograph now. And all of the others, please.
Can I turn now, Mr. Protheroe, to ask you one or two other things about the report to which
you contributed.
A Yes.
Q I want to identify certain portions of the report to clarify whether or not you assisted in
their preparation.
A Yes.
Q Can we look firstly within Production 138 at Appendix G. And do you have that?
A Yes.
Q Now, Appendix G seems to run to, I think, two pages of text and one page of diagrams.
A Yes.
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Q And is it headed “Mach stem shock wave effects”?
A Yes.
Q And is this a portion of the report prepared by you?
A It is. [1292]
Q Should we understand, then, that Mach stem shock waves were something that you
thought consideration ought to be given to?
A Yes. It was one of the mechanisms which we felt might have relevance in the context of
the propagation of explosive effects into the aircraft structure and the damage that might
result from it.
Q Thank you.
Now, I have no intentions of going into the detail of this for the moment, Mr. Protheroe. But
simply by way of understanding, should we appreciate that the Mach stem shock wave
effect is an aspect of shock wave propagation?
A Yes, it is.
Q Did you contribute this section of the report as a consequence of your own expertise?
A No. The Mach stem phenomenon and other explosive shock processes were considered
during the course of the main objective of trying to understand how the aircraft came apart
in its broad sense. The difficulty for us was to understand how, from that very small
pinprick, for want of a better term, the aircraft had come apart so comprehensively. And it
was an attempt to try and understand or to try and offer some explanation as to the
subsequent processes from that [1293] initial shatter, smaller shatter region, to the gross
breakup. And the shock -- sorry, the Mach stem phenomenon was something which we felt
might have relevance and formed a part of the discussion, and possible explanations which
we offered -Q I follow that.
A -- and therefore some sort of broad explanation of its -- an outline of the process was
considered useful to include in the report.
Q What I need to be clear about, though, is this, Mr. Protheroe: Were you able to
reproduce the information in the Mach stem appendix from your own expertise, or did you
need to consult others?
A No. I consulted widely and also read papers.
Q I see.
A So it was not from my own direct experience.
Q At the stage of preparing the report, had you not consulted and read papers in the way
you have spoken of, would you have been able to prepare a contribution under the heading
of Mach stem shock wave?
A Certainly not.
Q I see.
Is it even now a phenomenon that you have any [1294] expertise in the understanding of?
A Since completing the report, I’ve had no further occasion to work directly in the field of
Mach stem works, and I don’t consider myself a specialist in this field.
Q Thank you.
Can I also then ask you to look with me at page 45 of the report. At the top of that page,
under the paragraph heading 2.12, there is the title “Explosive mechanisms and the
structural disintegration.”
A Yes.
Q And this section seems to run through until about page 53.
A Yes.
Q Is this a portion of the report to which you contributed?
A Yes.
Q During the reading of this portion of the report, do we see headings such as “Shock wave
propagation” at paragraph 2.12.1.1?
A Yes.
Q Do we also again see references in that same paragraph to Mach stem interaction?
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A Yes. [1295]
Q If we move over to page 48, do we see a heading, “Critical crack considerations”?
A Yes.
Q And at page 49, do we see a heading, “Indirect explosive damage”?
A Yes.
Q Was the material which we see under these headings contributed as a consequence only
of your experience?
A No.
Q Did you require to consult again?
A Throughout the process of the investigation, we consulted widely.
Q Yes. Were you at that time, in your own right, an expert in shock wave propagation?
A No.
Q Are you now?
A No.
Q Did you have at that time expertise in relation to critical crack consideration?
A No.
Q Or indirect explosive damage?
A No.
Q So should we understand that these are as a consequence of the ingathering of
information that [1296] you embarked upon?
A Yes. I drew together all of the information that we -- that I had brought in to the
investigation and attempted to summarise it in that section of the report.
Q Thank you.
Can I ask you, Mr. Protheroe, about one final thing, please. Within an aircraft of the sort
that you were considering, would it be common to find printed circuit boards?
A Yes, it would.
Q And why would that be?
A Because they are an integral part of a wide range of electronic equipment distributed
throughout the aircraft.
Q Is it possible for you to provide us with an estimation of how many printed circuit boards
there would be within such an aircraft?
A Not numerically, but there would be a great number.
Q A great number?
A Yes.
Q Thank you.
Thank you, My Lords.
LORD SUTHERLAND: Mr. Keen. [1297]
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Protheroe, you’ve been referred to the report of the Air Accident Investigation Branch
into the loss of the Boeing 747 over Lockerbie, which is number 138 of process?
A Yes.
Q And you played a part in the original investigation of the Lockerbie disaster, as you’ve
explained to us?
A Yes.
Q And you played a part in the preparation of the report?
A Yes.
Q And that report was prepared and presented to the Secretary of State for Transport?
A Yes.
Q And in preparing that report, do I understand that the AAIB had to rely not only on their
own expertise in the investigation of air accidents, but upon the expertise of other agencies
who contributed with their knowledge and understanding of certain phenomena, such as
engineering and mechanical engineering phenomena?
A That is correct.
Q And do I understand that that would be [1298] the usual way in which you and other
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members of the inspectorate would go about the preparation of a report in the case, at least,
of a serious air accident?
A Yes. Any accident that we investigate, if we are extending outside our own direct
experience and we need to seek advice, we will do that.
Q And it is therefore the usual practice of the inspectorate, if I may term it that -A Yes.
Q -- to call upon certain specific agencies with detailed expert knowledge in certain areas
that may be relied upon by the inspectorate?
A Yes.
Q And a classic example back in 1989 would have been the Royal Aerospace
Establishment?
A That is correct.
Q Now known as DERA?
A That is correct.
Q And another example would have been RARDE?
A That is correct also.
Q So I take it there is nothing exceptional in the inspectorate drawing in outside agencies
and outside expertise to assist it in formulating its opinion as to how an aircraft accident
[1299] occurred?
A That is correct.
Q And the opinion expressed in the inspectorate’s report is therefore an opinion which it
has formed with the benefit of expert advice?
A That is correct.
Q And it would not be the practice of the inspectorate to produce reports asserting the
cause of a disaster that was merely speculative or based on non-expert knowledge?
A Well, the purpose of the report is to try to identify the causes of the accident, with a view
to stopping accidents in the future.
Q Indeed.
A And that is the overriding concern. And the conclusions that are drawn are made with
that end in mind.
Q So you have to ensure, so far as is possible, that the statements made in the report are
accurate and well founded?
A We clearly endeavour to do that, yes.
Q And in order to do that, you draw not only on your own experience of air accident
investigation, but on expertise, as we’ve noticed, from other agencies? [1300]
A That is true.
Q So if this report addresses the matter of shock wave propagation, it does so because the
inspectorate has had access to expert advice on that matter?
A Yes.
Q After the preparation of the AAIB report, did you, Mr. Protheroe, have any further
involvement in the investigation of the Lockerbie disaster?
A No. Once the report was published, the Air Accident Investigation Branch official
involvement in that accident ceases.
Q And when did you next become aware that you were to be involved in matters relating to
the disaster, Mr. Protheroe?
A Clearly, there was always the possibility of a trial at some date, and one was aware of
that as a general background awareness. But are you referring in connection with these
proceedings?
Q I am indeed, Mr. Protheroe.
A Yes. I think -- I can’t be precise, but at some point in recent years, we were visited by the
police for confirmation of certain aspects of evidence, confirmation of signatures on labels
and that type of [1301] thing. And in recent weeks, visits from both the prosecution and
Defence teams for precognition.
Q So you have be precognosced both by the prosecution and by the Defence?
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A Yes.
Q When did you arrive in Holland to give your evidence, Mr. Protheroe?
A We arrived on Monday.
Q And have there been further interviews with you since Monday?
A There have been -- yes. Yes.
Q And have there been further meetings with you?
A With the prosecution counsel, yes.
Q With prosecution counsel?
A Yes.
Q That’s Mr. Turnbull?
A Yes.
Q So you’ve had meetings with Mr. Turnbull concerning your evidence?
A We’ve had one meeting.
Q And at that time did he raise with you the matter of Appendix G in the report?
A It was raised.
Q And was any concern expressed about the [1302] terms of Appendix G?
A I raised with Mr. Turnbull the fact that I had detected an error in the calculation of the
standoff distance; in particular, the cone angle of 40 degrees was taken as the total angle in
making that calculation.
Q The position, in fact, is that the angle of 40 degrees should be taken as 40 degrees to
the normal -A To the normal axis, yes.
Q And if we take the correct angle from the normal, we can recalculate -- and I won’t ask
you to do it in your head, Mr. Protheroe -- we can calculate the standoff distance of the
extent of the explosive?
A Yes.
Q And rather than it being 25 inches, it is about 12 inches?
A Yes, that’s correct.
Q So that had been discussed?
A I raised that. I found that error on Monday, and I raised it with counsel when I arrived.
Q I see.
My Lords, I am going to go on to certain further matters in some detail. I don’t know if My
[1303] Lords -LORD SUTHERLAND: A little bit early, Mr. Keen.
MR. KEEN: Sorry, My Lords, I perhaps mistimed that.
Q Rather than going into any detailed analysis at this stage, Mr. Protheroe, can I just cover
one or two further matters as background. Mr. Turnbull raised with you the consultation
which you obviously had with the outside agencies that we’ve referred to -A Yes.
Q -- in order to form your conclusions. And clearly you are an expert at investigation of
accidents, air accidents?
A Yes.
Q But you are not holding yourself out, as you’ve indicated, as an expert in certain detailed
areas of shock mechanics or explosive mechanics?
A No. I am, if you like, the generalist who is trying to draw together and to take a view on
the overall picture.
Q Yes, indeed.
And you have to paint a picture expressing your overall view that incorporates the detailed
expertise of others? [1304]
A Yes.
Q The consultations that you referred to in preparing your parts of the report in particular,
did they involve consultations with the Royal Aerospace Establishment?
A Yes.
Q And do you recall in particular their explosives expert, Mark Trufitt?
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A Yes.
Q And was he a party with whom you consulted in the context of this matter?
A Yes. I mean, it was an ongoing process. They were involved in examining the wreckage.
And it was, for want of a better term, a joint effort to try and understand the process.
Q And as well as Mark Trufitt, the explosives expert, was there also then Dr. Peel -- I
believe now Professor Peel -- who is a metallurgist?
A Yes.
Q And was there also an explosives expert available to you from RARDE at this time, and I
believe -- was it a Mr. Gilbert?
A Yes. Mr. Gilbert was involved in the early stages at Lockerbie, less so in relation to the
structural breakup analysis. [1305]
Q Now, bringing together your understanding of how the aircraft disintegrated, with the
benefit of the expert consultation, you presented a picture in your report. And I wonder if we
can look at it in graphic form, rather than just in words, by referring to the report, 138 of
process, beginning with Figure 24.
And if that could be brought up on the screen, yes. I should have said B 24.
As we are still searching, perhaps we can start with B 19 and then have a logical sequence
of the drawings. B 19. And if that could be maximized. And if we can go to the foot of the
page, so that we can see the title.
Do we see that this is entitled “Explosive damage, left side”?
A Yes.
Q And if we look to the lower drawing, do we see there an area which is marked as “Region
A”?
A Yes.
Q “Starburst fracture and petalled fuselage skins”?
A Yes.
Q And is this the larger of the two holes that you were referring to earlier in your evidence?
[1306]
A The starburst region A is the aperture that follows after the skins have torn and petalled
out.
Q So do I understand that we have the shatter damage, and then we have the starburst
effect on the larger area -A The starburst effect develops from the shatter area.
Q Yes. Perhaps we can see this more clearly if we then look at figure B 24, which gives us
a sequence entitled “Fuselage initial damage sequence.”
A Yes.
Q And does this figure complement the parts of the report in which you described the initial
breakup of the aircraft?
A Yes.
Q And perhaps we can just begin at the top of this drawing, so we have an understanding.
And in the top diagram, we see that there is a title, “Device detonates.”
A Yes.
Q So we have the area of the structure in the vicinity of the explosive device, do we not?
A Yes.
Q And if we look to the top right-hand [1307] corner of this drawing, we have the title
“Incident shock shatters, 20-by-20 hole.”
A Yes.
Q And do I take it that’s 20 inches by 20 inches that’s referred to there?
A Approximately. That in fact is the bounding dimensions of the frames and the two
stringers that were discussed.
Q Because we saw, I think, from the photographs, that the stringers did tend to bound the
area of shatter?
A Yes, that is right.
Q And this is the area which suffered the initial shatter damage?
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A Yes.
Q Due to the detonation?
A Yes.
Q And do I understand that that would be caused by the impulse loading of the blast wave
from the explosion?
A That was my interpretation, yes.
Q And when you say your interpretation, your interpretation in light of the expert -A The advice that I was given.
Q -- advice given by the Royal Aerospace [1308] Establishment and others?
A Yes. That was my -- the report speaks to my interpretation of the advice that I was given
at that point.
Q Of course. Of course.
Now, if we then go on to the bottom part of the drawing, we see “Explosive gas bubble
pressure blisters skin in local area of explosion”?
A Yes.
Q Are you describing there the phenomena whereby an explosive, when it detonates,
produces a blast wave, and then because of the conversion of the solid explosive matter
into gas matter, there is a massive increase in pressure?
A Yes.
Q And where the explosion is contained, as it would be in an aircraft structure, that creates
pressures on the skin of the containment?
A Yes. It was -- I concluded that the rise time of that pressure, the pressure rise was
sufficiently rapid that it was not able to diffuse throughout the aircraft as a whole. And
consequently it acted directly rather like a bubble, high-pressure bubble, on the inside
surface of the fuselage.
Q I see. [1309]
And indeed, am I correct in recollecting that the dissipation of overpressures is one of the
features, from a safety point of view, that the inspectorate came on to address?
A Yes. The whole of the report was really aimed at -- if possible, at understanding and
identifying possible approaches for preventing breakup of this kind, or at least stimulating
discussion and debate on the matter.
Q In other words, the inspectorate wanted to understand how the overpressure had
affected the structural integrity of the aircraft in order that they could address the means or
see addressed the means by which this phenomenon might be prevented?
A Yes. We wanted to understand the process as best we could with the information we had
and to start -- to make that the starting point of a future programme to improve the aircraft’s
strength.
Q Now, if we then go on to the second drawing, I take it that this is taking us in a sequence
from the point of detonation?
A Yes.
Q And we see that’s entitled “Fuselage skin ruptures.”
A Yes. [1310]
Q And this is the area of the fuselage skin that has been subject to the gas bubble
pressure?
A Yes.
Q And blistered?
A Yes.
Q And I think it reads, “Petalled region of starburst fracture, skins peel back at remote sites
due to pressure impulses, long fractures propagate away from petalled region driven by
cabin pressurisation loading.”
A Yes.
Q So we are going on into the overall disastrous impact of this overpressurisation on the
structural integrity of the aircraft as a whole?
A Yes.
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Q But what we see then is the incident shock shattering a hole about 20 by 20, and then -- I
know you’re nodding. And I can understand that, but -A Yes.
Q -- if you can say yes, it’s “yes” in the notes as well.
A Yes.
Q And then the effect of the overpressurisation creating the larger hole in the fuselage from
which develops the petalling and the [1311] cracking?
A It’s a sequential process, and it’s an attempt to illustrate in an understandable way our
views on that process.
Q Indeed.
And when you say “our views,” that is the views of the inspectorate -A Yes.
Q -- in reliance upon the expert -A Indeed.
Q -- evidence that you were provided?
A Yes. Yes.
Q Now, I wonder if we can move on to deal -LORD SUTHERLAND: Yes. Just one moment, please.
LORD COULSFIELD: If I am getting ahead of what the evidence is going to be, please tell
me. But you’ve explained to us that in referring to the -- when you refer to the area of shock
shattering, that is the 20-by-20 area, you’ve explained that looking at the pieces that were
left, you could see certain characteristics.
A Yes.
LORD COULSFIELD: Now, in the diagram, we see [1312] that as the next stage after that
you talk about gas bubble pressure blistering the skin.
A Yes.
LORD COULSFIELD: Now, is the pressure blistering something that you observed, or
something that you inferred?
A It’s something we inferred.
LORD COULSFIELD: Something you -A Inferred.
LORD COULSFIELD: Yes. Thank you.
MR. KEEN:
Q And just to be clear about that, Mr. Protheroe, is it something you infer from the state of
the fuselage skin after the reconstruction?
A Yes. It was inferred from the curling of the fuselage skin, which implied a high degree of
stretching of the skin in the petalled area.
MR. KEEN: I am now going to move on to another matter, My Lord.
LORD SUTHERLAND: Very well. We shall adjourn for 15 minutes.
--- Proceedings recessed at 11.14 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: [1313]
Q Mr. Protheroe, I wonder if we could turn to, first of all, Appendix G of the inspectorate
report.
A Yes.
Q That’s Production 138, Appendix G. I understand Your Lordships will have a hard copy
of that, rather than bringing it up on the screen.
And you told us that you had prepared Appendix G, but as with all aspects of the report, you
had done so with the benefit of expert input from others?
A Yes, including papers that made reference to the phenomenon.
Q I wonder if we can just look at the introduction, and if perhaps I read it, and then we can
make some comment upon it.
“An explosive detonation within a fuselage in reasonably close proximity to the skin will
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produce a high-intensity shock wave which will propagate outwards from the centre of
detonation.”
And do I understand that that’s the initial shock wave that emanates from the explosion
itself?
A Yes.
Q Sometimes termed the blast wave, I think? [1314]
A I’m not sure -- I’ll defer answering on that.
Q “On reaching the inner surface of the fuselage skin, energy will partially be absorbed in
shattering, deforming, and accelerating the skin and stringer material in its path. Much of
the remaining energy will be transmitted as a shock wave through the skin into the
atmosphere, but a significant amount of energy will be returned as a reflected shock wave
which will travel back into the fuselage interior, where it will interact with the incident shock
to produce Mach stem shocks, recombination shock waves which can have pressures and
velocities of propagation greater than the incident shock.”
So there is a process here as though where part of the skin may shatter; is that right?
A Yes.
Q But where there may be reflection at angles of the shock wave?
A Yes. I should say, and emphasise again, I think it’s clear in the report that this is being
offered as a possible explanation of some of the features that we see. And what was not
clear at the time, and I think to some extent remains unclear, is the extent to which the
reflective processes would take [1315] place, how much reflection and transmission there
would be, and therefore the extent to which the Mach stem phenomena would play a role.
Whether it would be an insignificant role or significant role will depend -Q We’ll come back to that in a moment, Mr. Protheroe. The next paragraph, you say, “The
Mach stem phenomenon is significant for two reasons.”
A As a phenomenon, yes, in the context of trying to understand the breakup.
Q And “Firstly it gives rise, for relatively small charge sizes, to a geometric limitation on the
area of skin material which the incident shock wave can shatter.”
A That’s one of its significant -- potentially significant features, yes.
Q And was the -- one of the areas of interest in the particular case here that if you had a
small or relatively small charge about 12 inches from the skin of the fuselage, that would
create a cone or a circle on the fuselage skin, the dimensions of which approximated very
clearly to the identified area of shatter damage that you found?
A Well, the significance of the shatter -- the mechanism was that we were trying to
understand how a -- what would produce a small area of clearly defined [1316] -- or a
shattered area, rather than the more widespread damage. And it was being suggested that
this Mach stem focusing effect, for want of a better term, may well offer an explanation for
the small shattered region.
Q Indeed.
A I should say that it was not -- the issue of the position of the charge was less of an issue.
It was a question of trying to explain the small shattered region and what followed
subsequently; in particular, the potential for the transmission of blast waves through around
the circumference of the aircraft, which the Mach stem phenomenon would tend to initiate,
were it to take place.
Q And if we go on to the next sentence here, Mr. Protheroe, you say, “This geometric
limitation” -- that’s the geometric limitation created by the development of Mach stems, is it
not?
A Yes. Yes. On a -- in an idealized flat surface, without other materials in its wave. In
other words, the scenario which is shown in the schematic diagrams at figure G 1 is the
Mach stem phenomenon which is under discussion here. And the discussion that I’ve put
forward in the text is really addressed to that as a feature that might have application to the
[1317] case in question. It was not aimed specifically at the fine detail of the Lockerbie
situation.
Q Well, if we come back to the second sentence that you wrote in paragraph 2 here, Mr.
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Protheroe, you go on to say, “This geometric limitation occurs irrespective of charge size,
within the range of charge sizes considered realistic for the flight PA 103 scenario.” And
you go on to say, “and thus provides a means of calculating the standoff distance of the
explosive charge from the fuselage skin.”
A Yes.
Q And that calculation was initially 25 inches, but as you indicated a little earlier, when
corrected, is about 12 inches?
A Yes. The figure that I put in, I cannot remember whether or not -- this was written a long
time ago, and I can’t remember whether I calculated that on the basis of a 40-degree total
for the cone angle, which does give approximately that figure, or whether this was based on
information that was fed back from Dr. Peel, from whom I think you will be hearing evidence
later.
Q Of the Royal Aerospace Establishment?
A Yes. [1318]
And at this point, I am not sure what the reason for that error was.
Q I’m not seeking to blame you personally -A No. But -- I’m happy to take the blame. But I’m saying I don’t know whether it was my
calculation that resulted in that error or whether the figure that I was given was the 25 to 27
inches, and that I did not -- in writing the descriptive part, I did not detect that discrepancy.
Q I think, as you now know, Mr. Protheroe, if you take the calculation as 40 degrees in total,
you get the figure you originally arrived at, of about 25 inches; whereas as if you take it as
40 degrees from the normal, you arrive at a figure of about 12 inches?
A Well, if you apply it to the scenario which is shown in the Mach stem shock diagram, yes.
Q Yes.
A But that is -- I do emphasise again that that -- that is not the Lockerbie situation
specifically.
Q Well, except to the extent, with respect, Mr. Protheroe, that you say -A Yes.
Q -- in the second paragraph of [1319] Appendix G, in terms, do you not, that this is a
means of calculating -- or provides a means of calculating the standoff distance of the
explosive charge from the fuselage skin? That is what you say.
A That is what I said. But I cannot at this time recall whether the 25 to 27 inches derived
from a calculation that I made or whether that figure was calculations given to me by others.
I don’t know whether or not that particular figure, the standoff distance which was quoted
here, whether that arrived from using the 40-degree total angle or whether it was a figure
given to me and which appeared to match the 40-degree angle, as I understood it at that
time, I suspect.
Q I think we can resolve that by turning over the page, can we not, Mr. Protheroe, where
the next section, number 3, is entitled “Estimation of charge standoff distance from the
fuselage skin.”
A Yes.
Q You presumably meant what you said there, that it was an estimation of the charge
standoff distance from the fuselage skin. Is that correct?
A Yes. This -- yes.
Q Yes. And you say, “Within the constraint of the likely charge size used on the [1320]
flight, calculations suggested that the initial Mach stem shock wave pressure close to the
region of Mach stem formation was likely to be more than twice that of the incident shock
wave, with a velocity of propagation perhaps 25 percent higher.”
A Yes.
Q And you go on then to say, a little further down the page, “Consequently, it was possible
to calculate the charge standoff distance required to produce a given size of shattered skin
from geometric considerations alone.” Do you see that?
A Yes.
Q So that would appear to be the calculation that was being carried out at this time, Mr.
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Protheroe, would it not? Is that not the case?
A Certainly the inference drawn at that time was that there was a correlation between the
calculations that were produced and the evidence that we saw from the reconstruction.
Q But you say, “Consequently, it was possible to calculate the charge standoff distance
required to produce a given size of shattered skin from geometric considerations alone.”
A Yes.
Q And that was a view you formed at that [1321] time?
A Yes.
Q And if you do that calculation properly, you get a charge standoff distance not of
approximately 25 to 27 inches for the shattered region, but of an about 12 inches? Simply
arithmetically, Mr. Protheroe.
A Yes. The difficulty is -- the difficulty that I have -- I don’t want to mislead the Court, and
I’m not trying to avoid taking responsibility, if that -- for that error. I cannot -Q I’m not interested in responsibility, Mr. Protheroe, let me emphasise.
A Yes. No.
Q I’m simply concerned with what the calculation shows when it’s properly applied.
LORD MACLEAN: I think he should be allowed to answer the question, though. You
interrupted him.
MR. KEEN: Indeed, sir.
LORD MACLEAN: I think he was in fact giving you a fuller answer than he was allowed to.
A The point I am really trying to make, if I may explain, the purpose of this section was to
discuss Mach stem phenomena, one feature of which was that there is a geometric
limitation, if the phenomenon applies, particularly in relation to the simple case [1322] that’s
described in the diagram. I was trying to illustrate that for a given charge size, if there is
sufficient energy, then moving the charge away from the reflective surface will increase the
size of the region which may be shattered, and moving it closer will reduce that size.
I cannot -- and certainly it was -- note was made, if you like, of the apparent correlation
between the simple standoff distance that the formula might give you and the -- the position
which was obtained from examination of the wreckage. And that was felt to provide
corroborative evidence that the Mach stem phenomenon might apply, and therefore, if you
like, that it might have relevance to the other features that we were discussing.
Q And you therefore provided an appendix in the report, headed “Estimation of charge
standoff distance”?
A Yes.
Q And concluded, as you state here, that it was possible to calculate the charge standoff
distance required to produce a given size of shattered skin from geometric considerations
alone. And that’s what it says here.
A Yes. That’s what it says there, yes. [1323]
Q If you go back to the report, at section 1.16, which is page 33, this is headed “Tests and
research,” Mr. Protheroe.
A Yes. Yes.
Q And this, I think, if we look at it, reflects the work done in Appendix G, and the results of
the work done. If we look at the very bottom of this section, it says, “This aspect is covered
in greater detail in Appendix G”; do you see that?
A Yes. The intention of that sentence was to refer the reader to Appendix G for a broader
description of the Mach stem phenomenon in general.
Q Indeed. You begin this section by saying, “An explosive detonation within a fuselage in
reasonably close proximity to the skin will produce a high-intensity spherically propagating
shock wave which will expand outwards from the centre of detonation.”
A Yes.
Q And then you go on to explain the development of Mach stems -A Yes.
Q -- as a consequence of that?
A Yes.
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Q And in the second paragraph, you say, “The Mach stem phenomenon is significant
because [1324] it gives rise, for relatively small charges, to a geometric limitation on the
area of skin material which the incident shock wave can shatter, irrespective of charge size.”
A Yes.
Q And the point is that you have a boundary, defined by the Mach stem formation, beyond
which the impulse on the skin of the aircraft drops dramatically?
A Yes. If it is a flat -- if it’s a flat surface. I was looking at Mach stem from the point of view
of understanding that phenomenon. Others working on the detail of the calculation of the
size of the rupture or the impulse calculations were also looking into this area and feeding
information back. And I cannot say -- I cannot at this time recall whether the standoff
distance that we quote in this report were derived from the work that was done by those I
was -- or myself.
Q But even if it’s not just a simple plate, the area is still bounded by the boundary of Mach
stem formation, isn’t it?
A Well, the problem is there are frames that interpose. The position of the frames -- if I can
refer back to section -- sorry, Appendix G, this is the [1325] diagram which underpins the
explanation of Mach stem features which Appendix G was intended to convey. And this is
an idealized mechanism or an idealized scenario.
Q I believe you’ve already told us that, Mr. Protheroe.
A Yes. And the reason I emphasise that is because it does not -- there are not vertical
frame members extending up from the surface. And I can’t -- I’ve tried to say or indicate
earlier that I don’t know -- I did not know the extent to which the shock energy would
propagate through the material and continue on, and how much reflection there would be
back from the thin skin of the aircraft structure. And therefore I -- the Mach stem
phenomenon was offered to identify the features that it can give rise to, primarily.
Q And in the -A And that is the -- that was the principal purpose of Appendix G.
Q And in the report, at 116, you say the Mach stem phenomenon is significant?
A It’s significant in the analysis, yes, in trying to understand the breakup process, because
there are other features of it as well which [1326] contribute.
Q Now, can we perhaps see the origins of the information that you were relying upon in
respect of this matter if we look at the report from the Royal Aerospace Establishment that
was sent to the Air Accident Investigation Branch on 3rd April 1990. And that is Production
186.
I don’t know if there is a hard copy available for the witness, My Lord, or whether it will be
necessary to bring that up on the screen.
LORD SUTHERLAND: Apparently there are four hard copies here. I don’t know if you have
any views as to whether we ought to be permitted to look at those, Mr. Keen.
MR. KEEN: Well, a precedent has been set, My Lord, so perhaps My Lords would wish to
have the hard copy in front of them.
LORD SUTHERLAND: Well, you will appreciate that the precedent that was set was only in
relation to the particular production. If there are other productions which you think we
should not see parts of, then of course you are perfectly entitled to say that we should not
see the whole of that production.
MR. KEEN: Well, My Lord, that applies equally to report 138, of course. But I am content,
[1327] now the precedent has been set, that My Lords should have the hard copy in front of
them.
LORD SUTHERLAND: Very well.
MR. KEEN: And I accept the analysis that My Lords arrived at before with regard to this
material.
LORD SUTHERLAND: Yes.
MR. KEEN:
Q Mr. Protheroe, perhaps you could have the report, 186, in front of you.
All I am seeking to identify, Mr. Protheroe, is the foundation of expert advice which you had

423

in order to introduce the Mach stem analysis into the inspectorate’s report. And I think if you
look at page 1 of this report, you’ll see its addressed, as I indicated, to the Air Accident
Investigation Branch -A Yes.
Q -- in April 1990.
A Yes.
Q Which would be before the publication of the inspectorate’s report?
A Yes.
Q And if we look at page 11, I think we can see that the authors bear to be Dr. Peel, Mr.
Jones, and Mr. Trufitt.
A Yes. [1328]
Q Mr. Trufitt being the explosives expert at the Royal Aerospace Establishment whom you
dealt with?
A Yes.
Q And if we turn to page 4 of this report, starting at the second paragraph, we are told,
“When a shock wave strikes the surface at a nearly face-on incidence, oblique reflection
occurs. In this case, the incident wave makes an angle with the surface, and upon
reflection, leaves the surface at a different angle.”
A Yes.
Q So it’s dealing with shock waves striking a surface. And is it apparent, just looking at this
in the next paragraph, that we are addressing the development of the Mach stem
phenomenon as you express it in Appendix G?
A If you allow me time to read it. I haven’t seen this since 1990.
Q Well, perhaps I can go on to the second paragraph and just read -A If you allow me time just to read it in my own time.
Yes.
Q Did you read on the paragraph that [1329] states, “For the charge masses and standoff
distances”?
A Yes.
Q Does this explanation of the Mach stem phenomenon reflect what you then incorporated
into Appendix G of your report?
A Yes. I’m not sure, again, without reading the rest of this report, where the emphasis of
these particular paragraphs lie, but this is certainly describing the Mach stem phenomenon
that I have referred to.
Q Can we possibly detect where an error may have crept into the calculations if we look at
the first sentence in the third full paragraph, which reads, “For the charge masses and
standoff distances considered realistic for the present case, the critical angle for Mach stem
formation is approximately 40 degrees.”
A Certainly the 40 degrees is the figure, yes.
Q Now, to the ordinary layman, such as myself, reading that, that looks like the total angle
rather than being expressed as the angle from normal.
A Yes.
Q And could this be the source of confusion over the actual calculation? [1330]
A If the figure quoted in the report stemmed from my calculation, then almost certainly that
is the case. I’m simply saying that the figure in the report, I’m not certain whether it derived
from other information in this report.
Q If we look at the expression of the 40-degree angle there, it would appear on one view to
be an expression of a total angle?
A Yes, indeed.
Q And if you apply that to the calculation done by you in Appendix G, then we can see how
you arrived at the result of 25 inches instead of the result of 12 inches?
A Yes.
Q If we go to the last paragraph on that page, it continues in these terms: “Applying these
concepts of the nature of explosive shock waves to an explanation of the damage to the
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fuselage hull, it is quite conceivable that the confined region of the damage to the hull skin
could be simply explained as being the region of fuselage skin in which the overpressure
had exceeded a damage threshold.”
A That’s what it says.
Q So there, applying it to the fuselage skin, it’s being suggested that the boundaries of the
[1331] Mach stem effect could explain the boundaries of the area of shatter that was
identified in the fuselage skin?
A I am not sure, from the sentence that you read through, that one can make that
inference. And I would also say that I am -- I hesitate to interpret someone else’s -- the
intent of someone else’s report. But if you will allow me to just read the rest of the
paragraph, so that I can see it in its context.
Yes, at the end of the paragraph, I think it does actually -- it does refer to the points that I
was trying to make earlier on. For a flat, plate surface, this demarcation -- that is to say the
boundary of the shatter zone, as we have come to call it -- is a circle centered on the point
of initial normal contact immediately below the charge. In the case of a curved fuselage
wall, if the charge is relatively close to the skin, the line of demarcation would be
approximately an ellipse with its major axis running circumferentially.”
And it then goes on -- I haven’t read.
Q But in the immediate preceding sentence that you didn’t read, Mr. Protheroe, does it not
say, after referring to the Mach stem formation, “That is, the predicted surface pressures for
sensible charge [1332] weights and standoff distances exhibit a sharply defined profile
limited by the critical angle of incidence for Mach stem formation and seemingly capable of
producing a sharply defined zone of damage”?
A Yes. It refers to figure 11, and again, I’ve not looked at figure 11.
Can I seek guidance? I hesitate to interpret a report that wasn’t written by me. And in terms
of the intent of the -- I can say how I interpret it.
Q Well, I think you know, Mr. Protheroe, by now, that a problem has arisen with regard to
this report, do you not?
A Please identify it.
Q Well, are you aware of any problems regarding the contents of this report?
A The only problem that I am aware of is that figure standoff distance quoted in G 2.
Q When you were preparing the inspectorate’s report, you had regard to the advice you
had been given by the Royal Aerospace Establishment?
A Yes.
Q Which includes the advice, as set out on page 4 of this report, with regard to Mach stem
formation?
A Yes. [1333]
Q Now, could we then just move on slightly, looking again at the report 186, to figure 3 in
that report.
A Sorry, this is -Q It’s in report 186, figure 3.
A Sorry, is this -- is that the -- figure?
Q Figure 3.
In fact, in order to orientate ourselves, perhaps we could begin with figure 1.
A Yes.
Q Figure 1 appears to be a copy of the photograph of the two-dimensional layout at
Longtown of the centre of the initial bomb blast damage?
A Yes.
Q And you were -- referred to that during your evidence in chief?
A I did.
Q And if we go over to figure 2, we see that’s entitled “Reconstructed hull to show the
extent of the pressure damage. Note the petalled pieces with curled edges”?
A Yes.
Q And I think, just before the break, you described that to us and the inference that led to
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that being identified as pressure damage? [1334]
A Yes.
Q And then if we turn over to figure 3, do we see that that is entitled “Schematic diagram of
cracking damage viewed from the outside with an overlay to show the small and large
holes.”
A Yes.
Q And if we look to the legend, do we see that there is identified, as a square or rectangular
area at the centre of this, the initial shatter damage?
A Yes.
Q Which you’ve identified for us by reference to the inspectorate’s report -A Indeed.
Q -- already?
A Yes.
Q And then do we see the gas overpressurisation damage, which is outlined in a slightly
different shade of red?
A Yes.
Q And again, is that the area that you’ve identified for us under reference to the
inspectorate’s report, number 138?
A It’s broadly the area of the petalled hull, yes.
Q So does it appear that the Royal [1335] Aerospace Establishment have understood the
impact of the explosive upon the fuselage in a manner which is reflected in the
inspectorate’s own report?
A Yes.
Q And is that not what you would expect, given that the inspectorate had to rely upon the
expertise of the Royal Aerospace Establishment in respect of that matter?
A Yes. I mean, the -- it was not solely reliant on that, but that fed into the inspectorate
report.
Q So it wasn’t wholly reliant; it coincided with other advice you were given as well?
A Yes. It was consistent with everything else that we were looking at.
Q With everything else you were looking at?
A So far as the -- so far as the damage that we’ve discussed, the shatter zone and the
petalling process, which is identified in these two regions here, yes.
Q And you, as a principal inspector or chief inspector, were satisfied with that explanation
for the breakup of this part of the fuselage skin?
A I, as a senior inspector, was satisfied [1336] with the shattering --- the petalling process,
certainly, yes.
Q That’s the shatter zone and the pressurisation producing the petalling zone?
A Yes. Yes.
Q Thank you, Mr. Protheroe.
I have no further questions, My Lord.
LORD SUTHERLAND: Mr. Beckett?
MR. BECKETT: I have no cross-examination for this witness, My Lord.
LORD SUTHERLAND: Advocate Depute?
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Protheroe, what did you know of the Mach stem phenomenon before preparing
Appendix G of this report?
A Prior to the investigation of this accident, I had no knowledge of it.
Q Thank you.
Where did the information come from, then, to enable you to prepare Appendix G?
A From discussions with the authors of the report from DERA, which we’ve just been
discussing -- Dr. Peel and Mr. Trufitt, primarily -- and from looking at papers and other
scientific material, printed material on the subject. [1337]
Q Thank you.
Do you now have expertise in the Mach stem phenomenon?
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A Only insofar as was required to produce this report.
Q Okay. Would you consider yourself to be in a position to answer questions as to the
detailed effect of the Mach stem phenomenon?
A Certainly not in relation to the proportion of the wave that was reflected back from the
skin and/or the effects of adjoining structure on the Mach stem phenomenon.
Q Thank you.
Would you have been able, at the time of preparing the report, on your own, to calculate
charge standoff using the Mach stem phenomenon?
A Only for the simple case considered here and illustrated in the figure G 1, which is, if you
like, the textbook case.
Q And would you have been able to do that without taking advice from others?
A I would have been able to do it on the basis of the information which I then had gathered,
the papers that I had read -Q Would you have been able to do it prior [1338] to gathering that -A No. No.
Q Thank you.
LORD SUTHERLAND: I wonder if you can help me on one thing, Mr. Protheroe. Does the
existence of the two main beams on either side of the shattered area have a bearing on the
Mach stem effect?
A I think it almost certainly would, in terms of its -- the way it propagates longitudinally, or
the way the shock wave travels in a longitudinal direction, because they effectively -- they
are walls.
If I can refer Your Lordship to the figure G 1, the reflective surface in the idealized diagram
shown in figure G 1 is in fact a solid -- for example, a concrete surface with no obstructions
extending up from it. Applying this to the aircraft structure, the structure is first of all curved,
rather than being flat; but more importantly, there are vertical members, the frame
members, which extend up from the surface and from which there would have been an
element of reflection and transmission processes as the shock wave struck those.
So to extend the shatter zone beyond the 20-by-20-sized hole would have required -- or the
-- would have been limited by the presence, to some extent [1339] which I can’t define, by
the presence of these members. In other words, the 20-by-20 hole is largely a function also
of the presence of these bounding reinforcement members in the structure.
LORD SUTHERLAND: If the vertical beams had not been there, it is possible that the hole
might have been greater -A Yes.
LORD SUTHERLAND: -- in width; is that right? But you can’t say by how much?
A That would be my interpretation, based on the limits of my own -- or within the constraints
of my own knowledge. But I don’t claim expertise.
LORD SUTHERLAND: Perhaps this is a matter which we ought to be asking Professor
Peel, rather than you.
A There are better experts than I to answer that question.
LORD SUTHERLAND: Thank you very much, Mr. Protheroe. That’s all.
Yes, Advocate Depute.
MR. TURNBULL: Witness number 317, please, My Lords, Peter Thomas Claiden.
THE MACER: Peter Thomas Claiden, Your Lordship. [1340]
WITNESS: PETER THOMAS CLAIDEN, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Claiden, are you Peter Thomas Claiden?
A Yes, sir.
Q And for these purposes we have your address as care of the Air Accident Investigation
Branch in Farnborough?
A That is correct, yes.
Q Would you tell us your age, please, Mr. Claiden.
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A I am 53.
Q How long have you been with the Air Accident Investigation Branch?
A This year it will be 20 years.
Q And what position do you hold with the branch?
A I am a senior inspector of accidents with relationship to the engineering matters.
Q Thank you.
Would you help us to understand your qualifications, please, Mr. Claiden. Prior to joining
the Air Accident Investigation Branch, what was your training? [1341]
A I -- when I left school, I did a five-year apprenticeship with a company that became British
Aerospace, and then I worked for them for ten years.
Q That’s an engineering apprenticeship?
A That’s an engineering apprenticeship. And I worked -- after my apprenticeship, I worked
for them for ten years as a test engineer in development energy on aircraft systems.
Q Thank you.
And do you have any other qualifications?
A I am a chartered engineer and a member of the Royal Aeronautical Society.
Q Do you have a qualification in aeronautical engineering?
A I do, sir. I have a high national diploma, I believe it’s called a polytechnical diploma, in
aeronautical engineering, and I followed that up by the entry qualifications into the Institute
of Mechanical Engineers.
Q Thank you.
As an inspector with the Air Accident Investigation Branch, are you required to take part in
inquiries into accidents involving aircraft?
A Yes, I am. [1342]
Q And does that involve, on occasion at least, visits to the sites of accidents?
A Yes, on most occasions when we conduct a field investigation, it involves visiting the site,
certainly.
Q Is it possible for you to give us an estimate of how many investigations you have been
involved in throughout your career with the AAIB?
A It will be an estimate. If I base that upon field investigations, it may be up to ten per year.
It would be in the region of 200.
Q Thank you.
Would we understand that in the course of an investigation of the sort you mention, you
would be attempting to identify what had happened?
A In a broad sense, yes.
Q And would that require, for instance, that you examine any debris that had been
recovered?
A Yes. I would normally examine the debris in situ, if possible, before recovery, and later
detailed examination.
Q And might the debris that you recover and examine be damaged?
A Most times it is damaged, certainly.
Q And what are you trying to understand in [1343] examining damaged debris?
A The mode of failure, the history of the parts, how, perhaps, the structure came apart, and
basically getting as much information from the site as you can for assessment later on,
when perhaps you are looking in more detail at certain aspects.
Q And does that mean, for instance, that you are interested in understanding the way in
which force may have been applied to the metal?
A Oh, very much so. It’s part and parcel of understanding how a component, a piece of
metal, may have come apart or broken or failed.
Q Thank you.
Were you one of the inspectors who became involved in the investigation into the Lockerbie
incident?
A Yes, I was.
Q And did that require you to go to Lockerbie?
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A Yes, it did. Sorry.
Q Did there come a time when your particular responsibilities were focused within one
location?
A Yes. I had attended Lockerbie, if I remember correctly, for about two days very early in
[1344] January of 1989, when I was asked by one of the engineering principals to
undertake a certain specific task.
Q And where did you carry out your work in order to undertake that task?
A In the establishment that I think was called CAD Longtown.
Q Thank you.
And what was it in particular you were asked to do there?
A I was asked if I would undertake extraction of the debris from the baggage containers
that were on the aeroplane -Q I see.
A -- with a view to identifying and rebuilding or reconstituting any that showed signs of
abnormal damage.
Q Thank you.
We understand that in an aircraft of the type that was involved, baggage would be
transported in containers; is that correct?
A That is correct, yes.
Q In order to carry out the task that you’ve just described, were you given certain
information about the baggage containers within this [1345] aircraft?
A There was a lot of information available at the time. But specifically, I was given -- I think
it was a document, not a drawing, identifying the number of baggage containers of the LD 3
type on the aircraft.
Q Let me just pause there, because you mentioned a type. Do I assume from that that you
were told what type of luggage container was used in this aircraft?
A Yes.
Q Would you look for me at a photograph, please, which will be shown to you, Production
Number 181, photo 12, image P 012.
Do you recognise the type of object we see on the screen, Mr. Claiden?
A Yes, I do.
Q As what?
A It’s a baggage container of the type -- as I understand it, LD 3 is the designation. It’s
made of aluminium with a plastic weather-proofing curtain.
Q And did you come to understand that containers of this sort were carried on Pan Am
103?
A Most of the containers, I believe, were of this type, yes. [1346]
Q Thank you.
Do we see that there is a curtained aperture giving entry to the container?
A Yes, I can.
Q And one assumes that bags can be placed in the container through that entry?
A That is the only aperture in the container.
Q Do we see that the container is broadly square shaped, with an extension to the left?
A Yes.
Q Which has an angled lower portion?
A Yes.
Q And what is the purpose of the extension to the left -MR. KEEN: Well, don’t answer that question.
I mean, My Lord, either this evidence is going to be that of an expert, or it’s simply the
opinion of a passerby, in which case it usurps the function of Your Lordships in this matter
anyway. I raise the point because it is going to become more acute, I suspect, as time goes
on. It’s self-evident what the purpose of the container is. Why is my learned friend seeking
to adduce evidence in this manner about it? [1347]
LORD SUTHERLAND: As you say, Mr. Keen, it’s self-evident. It’s perhaps a matter that is
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hardly worth leading evidence about at all.
MR. KEEN: That’s not quite the way I was seeking to address the point, My Lord. Either
this is a witness of fact or a witness of opinion, in which case his expertise has to be set up.
LORD SUTHERLAND: Well, Advocate Depute, is this witness an expert on containers?
MR. TURNBULL: Well, My Lords, as I understand it, Mr. Keen accepts that the question
relates to a matter which is self-evident, and his objection is focused in his question of why I
seek to lead this evidence in this way, and that does not constitute an objection. I am
entitled to lead evidence, subject to it being competent and admissible. And it is plainly
admissible to ask this witness to explain the structure with which he became familiar.
LORD SUTHERLAND: Yes. The question, however, was, I think, what is the purpose of
this extension? We’ve already had evidence about the shape of containers being placed in
-- and the shape of the cavity in the baggage holds. I think we can assume fairly clearly
what the purpose of the extension is, is to hold more baggage, one would imagine. It hardly
[1348] needs evidence to support that proposition, and of course, as this witness is not a
designer of containers, he is perhaps not in a position to give formal evidence as to that
matter.
MR. TURNBULL: Yes. Well, that may be so, but whether or not that reflects the objection
taken may not be quite the same. But, in the end, we come to argue about nothing.
LORD SUTHERLAND: Indeed.
Well, we shall formally sustain the objection on the view that this witness is not a designer of
containers.
MR. TURNBULL:
Q Mr. Claiden, did you come to see containers of this sort in the course of your
investigation?
A A complete container was made available whilst I was carrying out the work.
Q Thank you.
And had you seen containers of this sort prior to this investigation?
A Yes, in a general sense, at airports in this country and around the world.
Q Can you help us with this, Mr. Claiden: Where would containers of this sort be located
within [1349] the aircraft?
A They are designed specifically to go into the lower cargo holds of, in particular, large
wide-bodied aircraft.
Q And are the sides of the aircraft around that area curved?
A Yes, they are.
Q And do you have an understanding, therefore, of why a container of this sort has an
angled lower portion to the extension?
A Yes. To me, it is very apparent that the extension is a means by which the designer of
the aeroplane and the container can maximize the volume available for baggage.
Q And if a container of this sort that we see on the screen was located on the left-hand side
of the aircraft, which direction would the curtained opening be facing in?
A Installed on the left side of the aircraft, the curtain would be facing aft, towards the rear of
the aircraft.
Q Thank you.
And does that mean that the large panel on the extension, with the Pan Am logo, as we see
it, would be facing outboard? [1350]
A It would be facing outboard, yes.
Q According to the information that you were given, were all of the containers onboard Pan
Am 103 of the aluminium sort?
A No. From memory, I think there were 12 containers of this shape itemised as being in the
front hold, of which I think three were actually manufactured from glass-reinforced fibre
material.
Q Would you look for me at Production Number 83, photograph 1.
Have you seen, in the course of your investigation, a container of that sort?
A Yes.
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Q And what do you recognise it as being?
A It’s a container of the LD 3 type, but manufactured mostly from a plastic or a glass fibre
reinforced plastic material.
Q Thank you.
During the course of the exercise in which you were speaking about a moment ago, were
you also told the total number of luggage containers carried?
I just need to know that as a fact; I don’t need to -A Yes, I was.
Q Thank you. [1351]
And did you learn that the luggage containers would be carried within the cargo hold in any
particular places?
A Yes, I received information which identified -- particularly for the front hold, I believe there
were 12 containers with unique identifying numbers, as we see at the top of this picture.
Against -- and that was listed against their locations in the hold.
Q So should we understand that the containers themselves bear identification numbers?
A Yes, they do.
Q And are they located within bays in the cargo hold?
A There are specific positions within the cargo hold that they will adopt when loaded.
Q How are they secured within the cargo hold?
A They are secured by clamps, which are operated, I believe remotely, by the cargo
operator from a panel near the door.
Q And do the bays within which the containers fit have their own identification references?
A They do have a reference position in the [1352] aeroplane, yes.
Q And were you given information as to which container was apparently being carried in
which bay?
A I was, yes.
Q And as a result of that information, did you prepare a plan, which is in the Air Accident
Investigation Branch report, Production Number 138, at Appendix F?
A Yes, I did.
Q Would you look for me at figure F 1, which is image FF 1.
Is that the plan that you prepared, Mr. Claiden?
A Yes, it was.
Q On the basis of the information that you were given?
A On the basis of that information, yes.
Q And from the plan, what is the identification number of the container which was being
carried at position 14 left?
A 14 left, yes, it was AVE 4041 PA.
Q Thank you.
And from the plan, what is the reference number of the container carried at position 21 left?
[1353]
A That was AVN 7511 PA.
Q Thank you.
Can we now return, then, to the task which you were asked to undertake. How did you
begin the process of identifying luggage container parts?
A Well, I had been -- had spent, I think it’s two days being fed into the system of what was
going on at Longtown, in terms of sifting and segregation of wreckage into various bays and
various areas.
Q Yes.
A And when I was tasked with the job of reconstructing containers or a container, I notified
my colleagues and other people who were assisting at the time that as they went about their
tasks, if they recognised any component parts of containers, baggage containers, or pallets
-- there were several pallets on board -- I asked them to segregate those out and bring them
to the area at Longtown in which I was working.
Q Thank you.
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And as we’ve seen already, would it be possible on occasion to identify some parts by
reference to markings on the container itself?
A Yes. They were -- all of them were pretty badly torn up, but there were a significant
[1354] number of items from each container that had parts -- in one case, I believe, nearly
the complete identification number.
Q Thank you.
And how were parts which did not bear identification markings allocated to a particular
container?
A What I did, we laid out a set of squares on the floor in the area we were working and
allocated each square a number relating to one container -- one of the containers. When
we had positively identified parts from any one of those containers, it would be placed in that
square. Inevitably, we had a pile of sections of containers which had no unique
identification numbers on them.
Q Yes.
A And so it was a question of trying to match failures, tears, tear characteristics, fracture
surfaces, one to the other; and when we found an unique match, then that component was
allocated to that particular square.
Q Thank you.
Was it possible, in due course, to identify any particular damage that you were interested
in?
A Yes. Most of the material we were [1355] dealing with just exhibited broad tears, fairly
gentle bends, bending fractures of the more robust parts. In doing all of this, a certain
amount of material was extracted from the general wreckage that exhibited characteristics
which were not consistent, in my view, with just having been torn apart, as one often sees in
other aircraft accidents.
Q And did these parts which bore the characteristics you have just mentioned come from
any particular container?
A Parts with different characteristics, in my view, came from two different containers. And
those -- it was those two containers that I set about -- with assistance from other people,
because it’s not a solo task -- a reconstruction.
Q And were those two containers both of the aluminium sort?
A No. One was of the aluminium sort, and the other was of the plastic variety.
Q What was the number of the container of the aluminium sort that you focused on?
A That number was AVE 4041 PA.
Q Thank you.
And were you able to reconstruct part of that container? [1356]
A Yes. I built a very simple wooden frame for what I would call the superstructure and a
separate wooden frame for the floor, and used that as a basis for attaching component parts
of that container.
Q Would you look for me, please, at Production Number 80, to image dash 2. And do you
recognise -MR. KEEN: Don’t answer the question, I’m sorry, Mr. Claiden, just for one moment.
My Lords, I do have an objection to state at this point. It may appear slightly technical in the
context of the witness being asked to look at this particular photograph, but it raises an
issue of principle; and at this stage, because the matter arises in the context even of this
simple part of the evidence, I make the objection now.
It appears to me that it might be appropriate for the witness to withdraw while the objection
is dealt with. It might take a few minutes, My Lord.
LORD SUTHERLAND: Yes.
Would you mind just leaving the court for a few minutes, Mr. Claiden.
[Witness stood down]
MR. KEEN: My Lords, the issue is to do with the question of the primary evidence in this
case. As [1357] we address the matter of the containers -- and I appreciate that it may not
be immediately apparent to My Lords what’s relevant and what’s not immediately relevant at

432

the end of the day -- but as we approach the matter of the containers, the issues between
the parties narrow down, and the interpretation of the evidence that’s presented, by the
containers in particular, becomes critical.
The primary evidence with regard to the damage to the containers comes from the parts of
the containers themselves. And the witness has already said that he identified “different
characteristics from two containers,” and he’s then told us what these containers were. He’s
told us that he carried out a reconstruction of the component parts, the critical component
parts. And we are now treated to a photograph of those critical component parts.
My Lords, whether it be with this witness or any other in the case, an understanding of what
has occurred to these critical parts of the container will be material to the resolution of
certain issues between the parties, whether it be Your Lordships examining the material in
their capacity as jury or judges of the facts, or whether it be an expert, should there be an
expert, to examine material expressing an opinion. [1358]
The various component parts of the containers were ingathered. The witness has already
indicated that he put them together on a wooden frame, on a reconstruction. The base was
dealt with in the same way, and My Lords will see it sitting in the well of the court. That is
the primary evidence with respect to the base of the container, and, from my own
observations, it tells a very different story to any photograph or diagram that one may have.
And that is not just my lay opinion; that is also the opinion of experts instructed for the
Defence.
It therefore becomes critically important that the primary evidence should be available to
Your Lordships. It is also critically important that the primary evidence should be available
to the witnesses who are going to speak to it. It is also not unimportant that the accused
should know what primary evidence is being relied upon by the Crown in their prosecution.
The primary evidence, My Lords, is available. The portions of the containers are within the
confines of this camp. I have seen them myself. I raised this issue with the Crown at the
beginning of this week and spoke in particular to Mr. McFadyen, the Procurator Fiscal, in
overall charge of the Lockerbie team, and I [1359] know he spoke to Crown counsel. I also
had the opportunity to speak to the deputy registrar of the court and to My Lords’ clerk
regarding this matter.
I pointed out that, in my view -- and it’s obviously subject to My Lords’ view of the matter -- it
was important that the primary evidence should be in court. Consequently, the base of the
aluminium container was brought in.
I subsequently received a message from My Lords’ clerk that he had been told that it was no
longer important for the rest of the containers to be brought in. Now, I understand that that
emanated from the Crown. They certainly took no steps to discuss it with me at any time.
Indeed, I have had no response to my attempts to discuss this matter with them.
The matter went in this way: I pointed out that the component parts or individual
productions, which are labelled, were of very small size in many instances and could be
easily brought into court one at a time. That would create problems because, of course, the
reconstruction might effectively have to take place within the well of the court, and one
doesn’t want to have to face the delay and difficulty which that would pose, although may it
be noted that issues will arise as to the way in which certain parts of the containers [1360]
have been put together in the past. And the Defence do not accept that the reconstruction
is wholly accurate.
I proposed that it would be possible to bring the primary evidence into court, and was told
that the Court, which as we know was designed and built for this case, was of such
dimensions that certain critical productions couldn’t be brought through into the well of the
court.
Now, that puzzled me. And I made further inquiry again with Mr. McFadyen and pointed out
that it would be possible for the frames to be cut up and then reconstructed in the court so
that the reconstruction of the parts remains as a whole, or, alternatively, for large sections of
the primary evidence to be brought in.
The response relayed to me through the deputy registrar was this: The Crown had labelled
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not only the critical parts of the evidence as productions, but -- so they claimed. And I don’t
dispute that they may have done this -- they had labelled the wooden frame as a production,
and therefore it was inviolate and could not be cut.
As the total structure was too large to come into court, we could not be treated to the
primary evidence. [1361]
Now, I’ll come in due course to the law on this subject, but My Lords will be familiar with it. If
it is not practicalable for the primary evidence to be in the court, then matters have to
proceed in another way. That is not the case here. The individual critical productions can
each be brought into court.
Moreover, as I sought to impress upon the Crown at the beginning of this week, a practical
solution can be sought to taking each individual production into court, which is simply to take
sections of the reconstructed baggage containers and bring them into court, and if
necessary, reconstruct them.
I also ascertained that Mr. Claiden was at the camp from Monday of this week, and I
proposed to the Crown that as he was the person responsible for putting the frames
together, he would well be able to oversee any deconstruction and removal of the frames to
the Court itself. And I suggested that that would be one solution and that I would certainly
have no objection to a potential Crown witness being involved in the movement of the
productions in that way.
Again, I’ve had no response to that suggestion, whatsoever, from the Crown. I don’t know
what their position is. But I notice that they have [1362] put Mr. Claiden in evidence before
that matter has been addressed in any way whatsoever.
Now, My Lords, I am very concerned that what we are now going to see -- albeit in a
technical sense at this stage, but as this witness’s evidence proceeds -- is an effort by the
Crown to lead entirely secondary evidence upon matters which are critical to this
prosecution.
The primary evidence, in the form of the container fragments, does present itself as the
primary evidence, for obvious reasons. It also presents a picture different to that seen in
any photograph or diagram.
Now, My Lords, the general line of authority is I think summarised by, for example, Walkers
on Evidence, at 445, paragraph 420, with respect to the production of real evidence at trial.
And if I might quote: “The article itself is the best evidence of its appearance at the time of
the trial of proof. Accordingly, an oral description of it in its absence is inadmissible,
provided that it is practicable and convenient to produce it. It would seem to follow that
expert evidence based on such an article would also be inadmissible. Unless the thing were
available, it might be impossible to cross-examine [1363] an expert and, further, there
might be a risk that the experts were speaking of different things. There appears to have
been at one time some variation in the decisions, but it is thought that the stricter rule would
now be adhered to if objection is taken.”
Now, there are exceptions on the grounds of practability. My Lords will be familiar with
cases in which a vessel has formed a production in a case, and, for obvious reasons, has
not been brought into court. One of the classic decisions in this area involved salmon which
had been poached and had deteriorated, shall we say, prior to the date of trial, and an issue
of practicability arose there.
We are not dealing here with a vessel. We are not dealing here with something which has
disappeared. We are dealing with real evidence that is within the confines of the camp and
which can be brought into court, and which, in my submission, must be brought into the
court for the purposes of this trial.
Now -LORD MACLEAN: Can I ask you about that? Is that in order to demonstrate that the
reconstruction that we see in the photograph is not wholly accurate?
MR. KEEN: No, My Lord, it’s not just that. [1364] That’s only a very minor issue. The
individual pieces of the container have been put together into a reconstruction, but these
individual pieces exhibit various elements of damage which might or might not be attributed
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to impact damage or to explosive overpressures.
The Crown, as I understand the way in which they propose to present their case, and as I
understand the precognitions which have been taken from the Crown witnesses, propose to
first of all present the picture of the containers and then to invite opinions as to how the
evidence we see in the pictures was caused.
Now, a critical examination of any such opinion evidence must turn upon what we actually
see on the productions themselves. And I don’t want to anticipate the evidence, but there’s
a very real issue here with regard to certain sections of these containers. It’s not just a
question of seeing the reconstruction and that it was done properly. It’s a question of
considering and interpreting the evidence that individual component parts of the containers
present.
Now, even in the context of practicability, if there is a problem with getting the wooden
frames into the court, I suggested a compromise. I don’t know [1365] what the Crown’s
position on that compromise is.
At the end of the day, My Lord, the Crown cannot resist the production of the real evidence,
which is easily managed and brought in in small sections, on the basis that they have nailed
it or wired it to a larger structure. You cannot resist bringing a shotgun into court where it’s
the primary evidence by saying you’ve locked it in a large box that won’t fit into the court.
Now, that’s an extreme example. But nevertheless, what we have here -- and I can only
proceed by inference at this stage -- is a situation in which the Court is not being treated to
the real evidence because the Crown, or those who preceded the Crown in the investigation
of this matter, have pinned various productions onto a large frame. They can be unpinned.
I don’t wish such an extreme step taken. The frames can be partially dismantled and large
sections of the real evidence can be brought into court.
Now, this objection may in many senses appear premature, but we are for the first time
being asked to consider the various component parts of the container, and accordingly, we
cannot examine those unless the real evidence is in court. [1366]
My Lord Coulsfield looked as though he was going to ask a question, but -- so I paused, but
-LORD COULSFIELD: I’m not sure if I should or not, but is there an objection to looking at
the photographs at all? A photograph might be regarded as a useful illustration for the
process of reconstruction. Of course, if an issue arises as to whether a reconstruction is
correct or whether the photograph adequately shows the production in order to make it
possible to criticise the evidence or the inferences drawn from it, then one may have to look
at the individual component or the reconstructed object itself. But just as a matter of
presentation of the argument at the moment, I don’t see that there is an objection to starting
off by looking at the photographs to see what the process of reconstruction undertaken was.
That, in a sense, is part of the expert evidence.
MR. KEEN: Well, so far, there is no expert evidence, My Lord. But I take My Lord’s point.
If one begins with the exercise of just saying: What did you do with all these component
parts? Oh, well, I’ve put them together. And here is a photograph of the result.
To go that far may not in itself be objectionable. This is why I said the objection might
appear in one sense to be premature. If the Crown were [1367] only going that far, I
wouldn’t have that concern; but I know perfectly well they are going further. And I am
concerned that they shouldn’t turn around, once they have gone further, and say “Ah, but
you didn’t take this objection at the right time.” So when they introduce the whole issue into
evidence, I consider that it is the appropriate time to take the objection.
And we cannot have a witness speaking to what he drew by way of inference or
interpretation from these particles of the container unless we have the real evidence in
court. That, in my submission, would not be appropriate.
And by taking the objection at this stage, I also seek to ensure that there is some
consistency in the presentation of the evidence on this point. If I am right in my objection,
then the real evidence has to come into court, and it’s proper and appropriate that it should
do so at this stage, in my submission.
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Now, I regret that I am raising this in open court. I sought to raise it directly with the Crown
at the beginning of this week, but I’ve had absolutely no response from them whatsoever, so
I don’t even know what their position is on this matter.
LORD MACLEAN: Could I just ask you one other question, Mr. Keen; and that is, do I
understand [1368] it to be necessary for you to put to this witness individual component
parts -MR. KEEN: If the terms of the precognition he has provided are correct, then that is the
case, My Lord. That is very much the case.
And I can only add that I have seen the real evidence, and it does present a very different
picture to any photograph and to any diagram, particularly in the context of this witness’s
evidence, My Lords.
LORD SUTHERLAND: There is one possible -- not necessarily a solution, Mr. Keen. But
as I understand it, the principal production store on the site has inside it a camera which can
-- a video camera which can show each production, insofar as it is necessary, and perhaps
if it’s too large to be brought into court.
For the purposes of looking at the reconstruction as it is, would that not be sufficient, rather
than looking at the photograph which has been offered so far?
MR. KEEN: Well, unfortunately not, My Lord. An attempt was made to do this on Thursday.
And I think all involved agreed it was just a total shamables. And that’s not to criticise the
personnel involved; the size of the production store is such that [1369] the camera cannot
be moved around. In fact, it’s extremely dangerous in some instances to try and move near
parts of the container, because there are sharp edges. The results were impossible. And I
believe that at the time, the Crown acknowledged that this would not be a way of dealing
with matters, which is another reason I raised the matter at the beginning of this week again
with the Crown.
I appreciate My Lord’s point. In the context of the reconstruction as such, and as a whole,
one might have hoped to be able to do that, but it hasn’t proved practicable. I may say my
junior counsel was present during the entire attempts at the filming, and it just did not work.
And the Crown acknowledged that at the time as well.
The facility is one camera, My Lord. And it is not a professional set-up, a professional
operation, and the space is extremely limited. There may come a time when Your Lordships
will wish to have what amounts to a site inspection to look at, for example, adjacent
containers and the way that they are set against each other. But again, a site inspection is
no answer, when we’ve got to examine witnesses under reference to the real evidence, and
not just in the presence of the accused, but more particularly in the context of the [1370]
recording of evidence that is being undertaken in this particular case. It would become a
nightmare.
LORD SUTHERLAND: It would become impossible.
MR. KEEN: I believe it would, My Lord.
Now, as I say, in the context of this particular photograph and this particular question, my
objection may appear a mere technicality; but behind it, I apprehend that there is greater
substance, and I ask My Lords to consider that.
I won’t at this stage go to the authorities unless My Lords wish me to do so. I am sure you
are familiar with the law on this subject, the test of practicability that applies. If my learned
friends with the Crown wish to raise the law, then I am quite happy to address it in
replication, if necessary.
LORD SUTHERLAND: Yes.
MR. KEEN: I am obliged, My Lords.
LORD SUTHERLAND: Advocate Depute?
MR. TURNBULL: My Lords, I appreciate that there is much of substance in what has been
said to Your Lordships. It had been the Crown’s hope that this chapter of evidence could
have been led either by using the remote video camera link to which Your Lordship
mentioned -- drew attention, rather, or by reference to photographs. [1371]
In a sense, of course, the item is real evidence; and in another sense, real evidence can be
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given about it. But I don’t press that any further, because I recognise in what Mr. Keen says
that the damage in an actual sense is of importance to him. And if that is so, then I readily
recognise that the two-dimensional representation in the photographs may not be as good
as viewing the actual item itself. And for what it is worth, I agree that the actual damage can
more readily be understood by viewing the object itself rather than by viewing the
photograph.
Therefore, perhaps it focuses into a practical matter. The Crown’s initial approach was that
as the productions are constituted, it was impractical to bring them into court, and that was
the advice we were given, and therefore the approach to which I have referred was taken.
Now, that is not to say that it is impossible to bring the productions into court. It is possible,
but they will require to be altered before that can happen. I understand, from advice, that
the reconstructed aluminium container could be taken into pieces and reconstructed in the
court. It would require another frame to be constructed, but it isn’t impossible. It certainly
could be done. It will take [1372] some time, however, to undertake a process of that sort,
if that is what is necessary in order to satisfy Mr. Keen’s point.
I accept that this was raised with the Crown earlier in the week, to an extent, and I am
certainly reluctant to get into any exchange of accusation of that sort at this stage. But it
seemed very much to the Crown that they would do what they could, if it was possible, but
it’s very much a matter for Mr. Keen to liaise with the Court if he required, for his own
purposes, the alteration of a production; and that, as I understand it, is the advice that was
relayed back. And I certainly had no understanding before this morning that he would insist
upon the presence of the reconstructed container. I knew it was in his contemplation, but I
didn’t know what his decided view of it was.
So that leads us, I think, to the resolution of the problem, rather than the rehearsal -LORD SUTHERLAND: We are not particularly interested in the background. We are
interested in the resolution of it, as you say.
MR. TURNBULL: Yes. And that can be resolved, My Lords, subject to the Court giving
authority for the production to be interfered with in [1373] the fashion that I have
mentioned.
LORD SUTHERLAND: Well, as I think you yourself appreciate, Mr. Depute, Mr. Keen’s
point about seeing the particular pieces of the container, as they actually fit together or don’t
fit together, as the case may be, may well be a matter of some importance, and the precise
relationship of any particular damaged part to the rest of the container may also be of
considerable importance in the context of this case. And therefore it certainly would seem
desirable that the parts should, if at all possible, be seen fitted together in the appropriate
way.
I take it that each individual piece that is fitted to this frame is a separate production?
MR. TURNBULL: Yes, My Lords.
LORD SUTHERLAND: Yes. With its own number?
MR. TURNBULL: Yes.
LORD SUTHERLAND: And the actual frame itself, is that a production?
MR. TURNBULL: It is, My Lords, yes.
LORD SUTHERLAND: The reconstruction, the complete reconstructed container is a
particular production?
MR. TURNBULL: In order to identify the reconstruction as a production, the frame has been
[1374] given a number.
LORD SUTHERLAND: Yes. So technically, that will have to be interfered with in order to
bring it into court?
MR. TURNBULL: Well, the frame can easily be interfered with, I’m sure; but I think all of the
individual parts which are attached to the present frame will require to be removed and
reattached to another frame.
LORD SUTHERLAND: I see.
And how long is this operation going to take?
MR. TURNBULL: Well, the witness, Mr. Claiden, is here, of course, and he is the
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gentleman who would be appropriate to undertake the task. But it will not be a short task.
And estimations have varied, but it seems to me that it wouldn’t be less than a day.
LORD SUTHERLAND: When you say “another frame,” Advocate Depute, what do you
mean?
MR. TURNBULL: I think what the witness had in mind, My Lord, was that the reconstruction
in its current form could be brought with reasonable ease to a door near to this court, and
then a wooden frame could be constructed in this room and the various parts taken off the
other one and brought in here and attached in [1375] the same place. That’s my
understanding of what was suggested.
LORD MACLEAN: It’s my understanding also that Defence counsel would wish to have the
witness look at the individual component part, or some of it, for his view, before there is any
attempt to reconstruct.
MR. TURNBULL: I’m not sure if that’s necessarily the case or not, but I think that parts can
easily be removed once the container is in court and reconstructed.
LORD SUTHERLAND: I don’t imagine there’s -MR. KEEN: Just to clarify that, My Lord, two points, really. I would be content if certain
parts of the container were reconstructed in the court, but I don’t know how practible that is,
rather than the container its entirety, in particular the sections to the half of the base towards
My Lords. But that may not be practicable because of the nature of the components that
make up the reconstruction.
I would also be content that parts are put back on as they were on the original
reconstruction, because they are wired, My Lords, and it’s possible to unwire a particular
part in order to see if it fits elsewhere. And that can be done, so I wouldn’t be [1376]
expecting the jigsaw puzzle to be laid out on the carpet and then put together after I’d
carried out some part of my cross-examination. I would be content if there was the real
evidence perhaps reconstructed, and that one could intromit with it to the extent of
removing, I anticipate, only one or two small pieces to see whether they fit elsewhere.
I don’t know if that clarifies my position at all, but -- I’m also reminded that there’s also the
question of visibility and Your Lordships being able to see the witness.
LORD SUTHERLAND: What is the total height of this container?
MR. KEEN: I would anticipate that if the base was lowered -- at present it rests comfortbly
on a large number of judge’s notebooks. But if it was lowered by about eight inches, then it
would be about my height, My Lords. So I would estimate about six feet high.
LORD SUTHERLAND: Yes.
MR. KEEN: There is not just the aluminium container; there is one side of the fibreglass
container that is also very relevant to the evidence of this particular witness. But I would
have thought that section could be brought in and leant against the wall [1377] somewhere
for examination. I really don’t see why that container has to be wholly reconstructed,
because the evidence -- and I think my learned friend will be aware of this -- the evidence
pertaining to the adjacent container is limited only to one face of that container.
LORD SUTHERLAND: And the evidence as far as the aluminium container is concerned is
limited to the extension side; is that right? And the sides at right angles running about
halfway back?
MR. KEEN: Might I indicate on the base, My Lord, where I anticipate the areas would be?
LORD SUTHERLAND: Yes.
You are indicating the section from the label, where the label 270.12 is presently lying,
towards the bench; is that the position? Which is about -- between a third and a half of the
total length of the container.
MR. KEEN: That is correct, My Lord, subject to one issue, which is that the side of the
container closest to the Defence at this stage would have to be available in its entirety,
because there is attached to it the bar of part of the plastic cover, which is relevant to how
the damage to the adjacent container occurred. But presumably, if there was a frame in
[1378] place, it could be attached to the frame without the rest of the container part.
But if My Lord would allow me a moment, because, of course, counsel for the first accused
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has an interest in this matter as well.
LORD SUTHERLAND: Yes.
MR. KEEN: There is nothing I would add to that at this stage, My Lords.
LORD SUTHERLAND: Yes.
MR. TURNBULL: My Lords, Mr. Keen was of course clarifying an issue for his own
purposes in response to My Lord McLean’s question. It respectfully seems to me that it will
be difficult only to reconstruct part of the container, not only at a practical level but at an
evidential level, and the Crown have an interest in the whole container, which we would
attempt to satisfy by reference to the photographs. But if the container is to be brought for
any purpose, then I think it will be necessary to have the whole container present. I don’t
think, My Lords, that that is going to prolong the process of reconstruction to any great
extent.
As a factual matter, if the other container is also to be brought even in -- the panel that is
interested in -- that is of interest to the Defence, [1379] and that can be achieved quite
easily. But it will be necessary to cut it off its current container, and the Court’s authority
would be sought for that purpose.
LORD SUTHERLAND: Yes.
Can I ask you this as a purely practical matter, Mr. Depute: In the event of the Court’s
deciding that the container will have to be reconstructed in the court, presumably you are
not in a position to advance any further with this witness today, are you?
MR. TURNBULL: No, My Lords. I am at the container with this witness. It’s the heart of his
evidence.
LORD SUTHERLAND: Indeed.
Do you have any other evidence that you could lead -MR. TURNBULL: All of the evidence, from this moment on, relates back to the container.
LORD SUTHERLAND: I see.
MR. TURNBULL: It also covers other issues, but it also relates to the container.
In addition, My Lords, if the Court were to be sitting, I’m not sure what progress could be
made.
LORD SUTHERLAND: Yes.
We appreciate the point made that the actual [1380] pieces of the container and the way in
which they fit together and the damage to them may well be of critical importance in this
case, and in these circumstances, unless there is a totally compelling reason to the
contrary, the Defence are entitled to have the primary piece of evidence in the court.
It appears that although this will be extremely inconvenient and time-consuming, it cannot
be said to be impossible to have this item brought into court. Although this may take some
considerable time, the only other alternative would be to adjourn the whole court, effectively,
to the production store; and that would be an administrative nightmare, to put it no higher,
and would be a greater impossibility and probably more time-consuming than bringing the
productions to court.
In these circumstances, we shall accede to Mr. Keen’s motion to have the container
reconstruction brought into court.
This plainly will have an effect on the future conduct of the trial, particularly as far as -- it
certainly appears that as far as this afternoon is concerned, there will be no question of any
evidence being able to be taken, because apart from anything else, there will be a good
deal of coming and going [1381] with the reconstruction of the production. But the
question may arise as to whether this can be done by tomorrow morning. One would
certainly hope that it could.
What we propose to do is to adjourn for lunch, and we shall sit at 2.00, during which time,
perhaps, the parties can consider the precise arrangements for the bringing of this
production into court, the time scale that that will take, and the likely effect of that on the
future conduct of the case.
I should also make it clear that insofar as the frame itself is a formal production, with its
allocated number, that the Court will grant authority for that particular frame to be cut, if
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necessary, or altered in some way, even though productions ought to retain their original
integrity.
--- Proceedings recessed at 1.07 p.m.
--- Proceedings resumed at 3:20 p.m.
LORD SUTHERLAND: Now, Advocate Depute, I understand that arrangements are at
present being made for the conveyance of this rather large production into the courtroom,
and this will take some considerable time, but a method has been evolved of getting it here
and reassembling it; but this will not, unfortunately, [1382] enable us to deal with that part
of the evidence either today or indeed tomorrow.
MR. TURNBULL: Your Lordships’ clerk was able to speak with the witness about that
matter, and I understand that his estimation is that it would be about a day and a half’s work.
LORD SUTHERLAND: Yes. Yes. As I understand it, you have other witnesses who could
be interposed, assuming there is no objection to that.
MR. TURNBULL: That is so, My Lords. And it would be the Crown’s intention to make a
motion in terms of Section 263 (2) of the Criminal Procedures (Scotland) Act in order so to
do.
LORD SUTHERLAND: Yes.
Would there be any objection to that course?
MR. KEEN: No, My Lord, there would be no objection to that course of action.
MR. TAYLOR: My Lord, I have no objection to that course. I’ve been furnished with a list of
four names by the learned Advocate Depute. And so far as those four witnesses are
concerned, there is no difficulty whatsoever.
LORD SUTHERLAND: Yes. They deal with a different chapter altogether, I take it?
MR. TURNBULL: They do, My Lords. [1383]
LORD SUTHERLAND: Yes. Very well. We shall grant your motion, Advocate Depute.
MR. TURNBULL: I am obliged.
May I ask Your Lordships to permit Mr. Campbell to take these witnesses.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: My Lords, the first of these is number 605, John Bernard.
THE MACER: Mr. John Bernard, Your Lordships.
WITNESS: JOHN BERNARD, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Bernard, what is your full name?
A My full name is John Firth Bernard.
Q And your address?
A 10 Neptune Court, 47 Main Street, St. Julians, Malta, G.C.
Q And your age?
A Seventy-one.
Q Were you in business in Malta for a number of years?
A Indeed, I have been.
Q And are you still in business, or have you retired?
A I am retired, but I am still in [1384] business.
Q And did you have your own business, called CH Bernard & Sons?
A That’s correct, sir.
Q Was that a limited company?
A A limited company.
Q And for how long have you been involved in that business?
A Forty-four years.
Q And although it’s a limited company, is it by nature something of a family business?
A Indeed it is.
Q What sort of business did you operate?
A Originally, the business was started by my late father in 1925 in Malta, serving the Royal
Navy; we were navy outfitters and tailors. Eventually the business was diversified, and we
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commenced manufacturing both in the United Kingdom and in Malta, so in fact the business
changed over a number of years. The business actually was formed in 1903.
Q I am interested in the period around about 1980 and onwards. Were you at that time
manufacturing clothing?
A Indeed I was, yes.
Q I wonder if you would look for me, [1385] please, at an item of clothing which will be
shown to you. It’s Label 461.
Do you see that that item of clothing is a jacket?
A Yes.
Q Do you recognise the jacket?
A I recognise the material.
Q As what?
A As a fabric which I purchased at about that time from a German company.
Q And did you manufacture that type of jacket?
A Indeed I did, yes.
Q Could we have on the screen, please, Production 181, at photograph 131.
You see on the screen before you, Mr. Bernard, a photograph of a jacket, and it has below it
a label and also a long, narrow label which has on it the number DC 413. Do you see that
on the screen?
A Yes, I do.
Q You see that?
A Yes.
Q If you look at the label that’s attached to the jacket that’s in front of you, do you see that
same number, DC 413? [1386]
A I do.
Q If you could take the jacket out of the bag, please.
THE MACER: It appears to be sealed. Do you want me to break the seal?
MR. CAMPBELL: Perhaps we can deal with it without opening the bag.
Q Are you able, through the bag, to see the label that’s attached to the sleeve that we see
on the photograph?
A Yes.
Q You are.
Could you read from that label the details that are on it, please.
A Yes. The size is 38 regular. That means the -- it’s suited for a regular height of a
gentleman. The price is quoted as Maltese pounds, 29.50, and the cloth, SC 184.
Q 184?
A 184.
Q You can close that photograph, please. And would you also look at another jacket, Label
440.
Is Label 440 another jacket?
A Yes.
Q Do you recognise it? [1387]
A Yes, I do.
Q As what?
A It’s one of the same range of fabrics, from the same supplier.
Q And did you make that type of jacket?
A Yes, this was made by us.
Q Does it have a label that tells us its size?
A Yes, sir.
Q Is it the same type of label as we saw on the other jacket?
A Yes, sir.
Q And what does it say?
A “42R. Price, 29.50 Maltese pounds, and SC 182.”
Q As the manufacturer, did you receive material from suppliers of material?
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A Yes.
Q And then you would make up clothing, and did you then supply clothing on to retail
outlets?
A Yes, that’s correct.
Q And did you, in the course of that business, keep records?
A Yes, sir.
Q When you were receiving material from a [1388] supplier, would the supplying company
provide you with an invoice?
A Yes, sir.
Q And similarly, when you were supplying retail outlets, would you invoice them?
A Yes, by way of a debit note. Not quite the same form as an invoice.
Q I see.
I wonder if you would look for me, please, at a document which will be shown on the screen,
Production 498. Do we see that the image on the screen at present is a police label which
describes the article as an order form from ShurmannStoff relating to supply of material
found in CH Bernard & Son, your company in Malta?
And if we move on to the first image, please. Could we have that enlarged one more time,
please.
Do you see that that’s an invoice to you from ShurmannStoff?
A Yes, sir.
Q And did you maintain or keep such invoices in your own records when you received
them?
A Yes, sir.
Q We see that the invoice is to Messrs. CH Bernard & Sons (Malta) Limited. And do we
see a [1389] date?
A Yes, sir.
Q What is that?
A The 21st of January 1980.
Q Does it appear from this invoice that they supplied you with various lengths of various
materials?
A Yes, sir.
Q Would you look, please, at the fifth one down in the list, which has the quantity of 33.1
metres.
A Yes, sir.
Q We then see that that’s an article which is described, I think, by reference to two
reference numbers. What is the first one?
A 1420/6.
Q And is there another reference number after that?
A The number after that, which is handwritten, is a number that we put on each piece of
cloth. And that refers to SC, sports coat, 184.
Q And if we just think back to what you said a few moments ago, was that the number that
you saw on the herringbone jacket?
Would you like to look at it again -- [1390]
A Yes, sir, it’s the same number.
Q It’s the same number.
Would you look now, please, at another document which will be shown on the screen. It’s
Production 495. This is described on the label that you see as CH Bernard & Sons loading
sheet for a particular date.
Can we move on to the next image, please. This is headed “RTW Loading Sheet.” Is this a
document which you kept as a record of the manufacturing process?
A It’s a document which I actually prepared myself, which in fact one would also call as a
worksheet or a work order sheet. We in the company refer to it as a loading sheet. And it
actually specifies the style of the garment, and who placed the order, when. It also carries
the sizes of the garments which have to be cut from the relative materials.
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Q Perhaps we could just look at it in a little more detail, then. We see that the date in the
top line is 18/9/80.
A Yes, sir.
Q And the description of the articles is given as “sports jackets”?
A That’s correct. [1391]
Q And the customer, which we see in the top left-hand corner, is Mary’s House?
A Yes, sir.
Q Was that a shop that was a customer of yours?
A Yes, sir.
Q Had you dealt with that shop for some time?
A Yes, sir, I had.
Q Did you know the proprietors of the shop?
A Mr. Gauci, deceased, and his daughter and son. But it was mainly the father, who’s
deceased, who I dealt with.
Q And where was the shop?
A In Tower Road, Sliema, Malta.
Q Should we understand, then, by looking at the loading sheet, that this sheet relates to an
order for sports jackets to you from Mary’s House?
A That’s correct.
Q In September of 1980?
A That’s correct.
Q And do we then see various tailoring details in relation to the specification for the
jackets? [1392]
A Yes, sir.
Q Do we then see instructions in relation to the sizes of the jackets which you were to
produce?
A Yes.
Q Could we scroll down the page, please. Thank you.
We can see, towards the bottom of the page, swatches of cloth attached to the loading
sheet?
A Yes, sir.
Q And do there appear to be three different types of cloth?
A That’s correct.
Q If we look to the middle swatch of cloth and go below that, do we see a description of that
particular herringbone cloth?
A Yes, sir.
Q And do we there see the numbers 1420/6, and below that again the number SC 184?
A Yes, sir.
Q And are these the numbers that we saw on the invoice from the German company?
A Yes, sir.
Q So I may take it that that was part of the order that you received, the one that we looked
at on their invoice? [1393]
A It was.
Q Above that particular swatch, do we see the number of jackets and their sizes which were
ordered in that particular cloth?
A Yes, sir.
Q I think we’ll need to scroll up the page again to see what the headings at the top of the
columns are. If you just stop there, please.
Do we see that for each size, the letters S, R, and L are identified?
A Yes, sir.
Q What do these mean?
A Short, regular and long.
Q Is that in relation to sleeve length, or jacket length, or -A Sleeve length and jacket length.
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Q And if we look to the left-hand side in the second column, we see numbers for sizes of
jackets. Are these chest sizes?
A That’s correct.
Q Should we understand, then, that the order in the herringbone cloth was for one size 38
regular, one size 40 regular, and one size 42 regular?
A Yes, sir.
Q And if you could just have before you [1394] again, please, Label Number 461. Is that
the herringbone jacket?
A Yes, sir.
Q And do you see, by looking at the swatch of cloth that you see on the screen, similarity
between that and the jacket?
A Yes, sir, I do.
Q Would you also have before you again the other jacket, Label 440. And do you
recognise from the swatch on the screen the same cloth as that jacket?
A Yes, sir.
Q Which one is that?
A I would say the first one, the first cloth.
Q Perhaps we could scroll right down until we get the details on that one. Do we see the
figure SC 182 that you mentioned at an earlier stage?
A That’s right, SC 182.
Q And of that particular cloth, did Mary’s House order two 38 regular, two at 40 regular, and
two at 42 regular?
A Yes, sir, they did.
Q Would you now look, please -- keep the herringbone jacket, number 461, in front of you,
and look at three other labels, Labels 182, 183, and 184. [1395] Does each of these labels
-- is each of these labels attached to a fragment of cloth?
A Yes, sir.
Q If we could have on the screen, please, Production 181, at photograph 132.
We see on the screen three fragments of cloth.
A Yes.
Q Do you see that they each have a number attached to them, or below them? The first
one is PK 2243.
A Yes, sir.
Q Would you look at the item that you have before you, Label 183. Does that label have on
it the number PK 2243?
A Yes, sir, it does.
Q And if you look at Label 182, does that one have on it the number PK 1455?
A Yes, sir.
Q And if you look at 184, does it have the number PT 59 on it?
A Could you repeat that number, please, sir?
Q PT 59.
A Yes, sir, it does. [1396]
Q Do you recognise these fragments of cloth?
A Yes, I do.
Q As what?
A As the fabrics shown on our loading sheet and the same as the jacket, the Exhibit 461.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions for this witness, My Lord.
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: I have no questions, My Lord.
LORD SUTHERLAND: Thank you very much, Mr. Bernard, that’s all. You are free to go.
Thank you.
MR. CAMPBELL: My Lords, the next witness is number 608, Frank Aquilina.
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THE MACER: Frank Aquilina, Your Lordship.
WITNESS: FRANK AQUILINA, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Aquilina, what is your full name?
A Frank X. Aquilina.
Q And your address?
A The present address?
Q Yes. [1397]
A Is No. 11, 380 Talibaratch, Malta.
Q And your age?
A Age 68.
Q And are you a director and chairman of the Eagle Knitwear Company Limited?
A Correct. That is correct.
Q And is that based at the address that you’ve given?
A I Big your pardon?
Q Is that based at the address that you’ve given, the company?
A Yes.
Q For how long have you operated in that business?
A Since 1958.
Q And is it something by way of a family business?
A It is a family business.
Q In 1988, were you at that time manufacturing knitwear?
A Mostly knitwear, yes.
Q And did you supply retailers with your manufactured knitwear?
A Well, we export and we sell locally, and we distribute to shops, direct to shops. [1398]
Q So you might supply wholesalers and retailers?
A Correct.
Q Under what labels did you sell your goods?
A We had various labels, but normally our trademark is Eagle Knitwear. We do have other
labels like Puccini -Q That’s one in which I am interested.
A Yes. Well, Puccini, we created that label because when we exported to Australia, we
were not allowed to use the Eagle Knitwear. So we created the label Puccini, without any
indication whether it’s made in Malta or somewhere else.
Q I see.
Would you look, please, at Label 450. Is that a label that’s attached to a cardigan? Is that
sealed?
A Yes.
Q It’s sealed?
A The garment, this is -- was done in our factory by us.
Q So does it bear the Puccini label?
A Puccini label, yes.
Q And you recognise the garment that you [1399] are looking at -- manufactured by you?
A Definitely.
Q Would you also look at another garment, Label Number 449. Just keep both of them in
front of you. Is Label 449 another cardigan, a blue cardigan?
A Yes.
Q And -A It’s the same label and the same garment which were done in our factory.
Q What colour was the other one, Label 450?
A We call it beige.
Q Perhaps we could have on the screen, please, Production 181, photograph 156.
We see that that’s identified by the number DC 95, and it’s a beige cardigan. Does the label
that’s attached to the cardigan in front of you, the beige cardigan, have the number DC 95
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on it? If you look at the label, please-A Yes, DC 95.
Q And you will recognise in the photograph, then, the garment that you have physically in
front of you?
A I do.
Q And did you, as a business, keep records [1400] of your business?
A I Big your pardon?
Q Did you, in your business, keep records of your business?
A Well, in this case we keep stock list, what we produce and when we sell. We did that,
you know, to have the stock position up to date.
Q And when you supply a customer, did you issue an invoice and a delivery note and that
kind of thing?
A We do.
Q And do you keep copies of these?
A We do.
Q Did you know a shop called Mary’s House?
A I do, yes. It is in Sliema.
Q And do you know the proprietors of the shop?
A I know the father and his children.
Q What are their names?
A The father -- now he is dead -- Edward Gauci.
Q Edward Gauci. Yes.
A And his sons, you know.
Q What were their names?
A I think there is one, Tony. I don’t [1401] know the others, but I know them by sight.
Q And did you supply goods to that shop over a period of time?
A We did. But the way we did, the son came to our factory. He came down in the
warehouse, in the wholesale department, we call it, and he bought directly from there.
Q I wonder if you’d look, please, at another production which will be shown on the screen,
and that’s number 508.
Do we see on the screen a label describing this item as a delivery note? And if we could
move on to the next image, please.
Is that a delivery note headed with your company’s name, Eagle Knitwear?
A That is our invoice -- delivery note, rather -- with my signature at the end.
Q Right. And do we see that it’s dated the 7th -A -- November -Q -- ‘88?
A Correct.
Q And it includes a number of items, including ten men’s cardigans?
A Correct. [1402]
Q Is that the first item that we see on the list? And were these cardigans of the type that
you’ve identified here in court today?
A Yes.
Q Do we also see that the invoice is to Mr. Gauci, and towards the right-hand side of the
page, where it says “Mr. Gauci,” do we see a reference number, 0156? Do you see that?
A On the screen?
Q On the screen, yes. Do you see where it says the date?
A Oh, yes.
Q Just below -A 0156. Correct.
Q Can we now have on the screen, please, Production 507. And we see that’s described
as an invoice from Eagle Knitwear. Can we look at image 1, please.
Do we see that this invoice is dated 10 November 1988?
A Correct.
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Q And it’s to Mr. Gauci, 63 Mary’s House, Tower Road, Sliema?
A Correct.
Q And do we see at the first part of the [1403] invoice, it relates to delivery note 0156,
9/11/88?
A Correct.
Q Is that the same reference number that we saw on the delivery note we just looked at,
0156?
A That’s correct.
Q Does that include the ten men’s cardigans?
A Correct.
Q And if we look -- I’m sorry, if you look, please, at another item, which is Label 202.
A Yes. This is part of our garment.
Q Is it a fragment of some sort? Is it a fragment of cloth?
A Yes. Yes.
Q And perhaps we could have on the screen Production 181 and photograph 158. Do we
see -- first of all, can you confirm that what we see on the screen is the same article that you
have before you physically?
A I confirm, yes, it is the same one.
Q And does it appear to be the neck and shoulder area of one of your cardigans?
A It is one of our cardigans.
Q And if we move on to the next photograph -- yes, the next photograph, please, 159.
[1404]
Do we see there that that’s a close-up of the label that we saw in the previous photograph
bearing your Puccini design label?
A Yes.
Q Now, I wonder if you would look next at Production 509, which will be brought up on the
screen. That’s described as a stock control sheet. And if we could move to image 1, please.
I think a little ago you talked about stock sheets and how you maintained a record by
subtracting items as they were made; is that right?
A Yes.
Q Is this the sort of thing -A This is the stock position.
Q Right.
And do we see that this particular one, sheet number 116, relates to men’s -- is it V-necked
cardigans?
A V-cardigans, we call them.
Q With two pockets?
A With two pockets.
Q What’s the next word after that?
A Well, this is -- this sheet I have in front of me is a stock sheet of the men’s cardigans with
various colours, different colours. [1405]
Q And do we see down the left-hand side a column for dates, and if we see the second-last
one, if we look at it, do we see that it’s the 7th November 1988?
Is that right? Do you see that?
A I can’t see it at the moment.
Q I’m sorry, if you go down to the second-last row, at the bottom of the page.
A Yes.
Q Is the date there 7/11/88?
A Correct, 7 November 1988.
Q And then there’s a reference number, 0156?
A 156, yes. Correct.
Q And do you recall that when we looked at the invoice to Mr. Gauci at Mary’s House, that
was the reference number for his order? Is that right?
A Yes.
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Q Now, I think you’ll have to help me a little with -- in order to understand how you work the
stock sheet after that. We can see that there are columns for various colours of the
cardigan. There is navy blue, grey, light beige, air force, dark beige, brown. And then there
are figures below that. If we start with navy blue -- [1406]
A Yes.
Q -- we work our way down till we come to the row relating to Mr. Gauci’s order. And what
does the figure 24 there tell us?
A Ten pieces.
Q He got ten pieces in total; is that correct?
A Ten pieces in total, yes.
Q Are you able to break down that from your figures into the number of each colour that he
got? Does it involve an exercise in subtracting the figure from the figure above?
A Normally it is like that. But at the moment, I’m -- I can say that we sold that ten.
Q Certainly, if you work your way along, does it appear that he got two of each colour?
A That’s a possibility, you know.
Q With the exception of brown?
A With the exception of price, yes.
Q With the exception of brown, which is the last column?
A Correct.
Q Am I right in understanding it like that? You might like to take a moment or two to
analyse it yourself. [1407]
A Actually, on that day, 7 November ‘88, it means that ten cardigans were sold in total.
Q Yes.
A But I can’t tell you what colours were apart that we had. We had the beige -- because
what is done on this stock sheet, we cross out the actual number, and we write the next
balance, you know.
Q Yes. So if the previous balance was 26, looking at navy blue, and then you write in 24 for
the 7th of November entry, does that suggest that two were produced in that colour?
A The thing is, as I see it here, you know, that we sold on that particular date ten pieces in
total.
Q Yes.
A But I can’t -- I am not sure from this one whether we sold him other colours, which I
presume we did, because the total sold out would correspond with the invoice that I have
seen before. But in the invoice, we never bother to put the colours. We just put the
quantity. The quantity.
Q Very well. Thank you very much.
A Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR: [1408]
Q Just to see if I can understand this, do you still have the chart in front of you?
A Correct.
Q If you look at the 31st of October, if we look along at the “air force” column, or column -A The 1st of October. I have 4th of October on the chart. Is this sheet 116?
Q Yes.
A According to the dates here, it’s the 4th of October.
LORD SUTHERLAND: 31st of October, Mr. Aquilina. The 31st of October.
A 31st?
LORD SUTHERLAND: Yes. The third-last -A Yes.
LORD SUTHERLAND: The third-last row.
A 31st of October, 0146.
MR. TAYLOR:
Q Is this document in your handwriting, Mr. Aquilina?
A I Big your pardon?
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Q Did you write that document, the figures? Are they compiled by you?
A No, not by me. By the man who was in charge. [1409]
Q I understand. Very well.
If we can take that off the screen, please.
Can I ask you some general questions, Mr. Aquilina?
A Certainly.
Q You export, you told the first gentleman who was asking you questions, materials from
Malta. That’s to say garments; am I right?
A The garments we export, but the material we import.
Q I understand.
So you import the material. It’s made into garments in Malta. And then the completed
garments are exported from Malta.
Now, you said in your evidence in chief -- that’s to say when you were answering questions
asked to you by the last gentleman -- that one of the countries you export to was Australia.
A Yes.
Q Hence the Italian flag and Puccini?
A Correct.
Q And not the word “Eagle”?
A Correct.
Q What other countries do you export to, these completed garments? [1410]
A At that time we had various countries. We had even Japan.
Q Yes. So Japan.
A We had Germany.
Q Yes.
A As far as I am concerned, those are three of the companies we used to export at that
time.
Q Can I see if I can jog your memory: Belgium?
A I’m not quite sure, but could be, you know.
Q France?
A France, quite before, in the late ‘70s.
Q I understand. Switzerland?
A Switzerland, probably in that time, you know.
Q Yes. And Scandinavia, Sweden, and Denmark in particular?
A Denmark, through a local agent, yes.
Q Sweden?
A Yes, we did.
Q Thank you.
Now, you were asked to go to a police station, as I understand matters, in November of
1989; is that right? [1411]
A I don’t remember the date exactly, but I presume it is correct, the date.
Q Nothing turns on the date, so we needn’t pin it down.
Can I ask you this: Were you asked to look at a number of garments and to assist the
police officers by seeing if you could identify items which came from Malta?
A Yes.
Q And you’ve told us that in that process, you were able to identify pieces of a cardigan with
the Puccini legend on it; is that right?
A Correct, yes.
Q Were you able to identify other pieces of clothing, in particular, pullovers?
A Not that we did in our factory.
Q Yes. But -A I recall -- I remember I saw some garments which -- to my mind they must have been
from Cyprus, according to their label. But definitely they were not done by us.
Q And did you recognise any pullovers which had come from Malta?
A Yes.
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Q And were these pullovers that had been [1412] manufactured or processed by your
company, or by other companies in Malta? Can you answer that or not?
A I don’t remember.
Q You don’t remember. Very well. Thank you very much.
A Thank you.
MR. MACLEOD: I have no questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Aquilina. That’s all.
A Thank you, Your Honours.
MR. CAMPBELL: The next witness is 606, Paul Mallia.
THE MACER: Paul Mallia, Your Lordship.
WITNESS: PAUL MALLIA, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Mallia, what is your full name?
A Paul Mallia.
Q And your address?
A It’s 4 Marina Court, Sliema Road, Malta.
Q What age are you?
A Pardon?
Q What age are you? [1413]
A Thirty-six.
Q Are you a director of a company in Malta?
A Yes, that’s correct.
Q What is the name of the company?
A It’s John N. Mallia & Son Limited.
Q Where is it based?
A At the moment, it’s in Balzan.
Q Is that a family business?
A Yes, it’s a family business.
Q In 1988, were you in business in manufacturing goods?
A Yes.
Q And in particular, manufacturing clothing?
A Yes.
Q And included in your range of clothing, did you have pyjamas labelled Panwear pyjamas?
A Yes, that’s correct.
Q Would you look, please, at Label 445. Do you see that the bag contains a pair of
pyjamas?
A Yes, that’s correct.
Q Do you recognise these?
A Yes.
Q As what? [1414]
A These are the pyjamas we used to manufacture back in that time.
Q In 1988?
A Yes.
Q Could we have on the screen, please, Production 181, photograph 134. You see there a
photograph of a pair of pyjamas. Can you confirm, first of all, that that’s a photograph of the
pyjamas that you have physically in front of you?
A Yes, it is.
Q And if you look at the next photograph, 135. Do we see there the Panwear label on the
pyjamas that we looked at in the previous photograph?
A Yes.
Q Is that the label to which you referred a little ago?
A Yes, that’s the label we used to use for these pajamas.
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Q Are you familiar with a shop called Mary’s House in Tower Road, Sliema?
A Yes. He is one of our clients.
Q Did you supply that shop with goods?
A Yes, we do.
Q Would you look, please, at Production 501. Focus in on the label at the top of the page,
[1415] please. We see that that label describes what we are about to look at as an invoice.
If we move on, please, to the next image, image 1. Do we there see a carbon-copy invoice
from your records, John N. Mallia & Son Limited?
A Yes.
Q And do we see that it’s dated 31st October 1988?
A Yes, that’s correct.
Q And it’s to Mary’s House?
A Yes.
Q In Sliema.
And do we see that included in the order is a quantity of 16 men’s pyjamas?
A Yes.
Q If you can close that, please, and look now at Production 500. Do we see that this label
tells us that this, too, is a receipt. And if -- an invoice, I’m sorry. And if we move to image 1,
we again see that this is a carbon copy invoice from your records. Is this one dated the 25th
of November 1988?
A Yes, that’s correct.
Q And again, is it to Mary’s House in Sliema?
A Yes. [1416]
Q And in this case the item -- the items in it is a quantity of eight men’s pyjamas?
A Yes.
Q If you can close that, please. And I’ll ask you now to look at four items which will be put
before you, Labels 185, 186, 187, and 188. Is each of these a fragment of cloth?
A Yes.
Q Do you recognise the cloth?
A Yes.
Q As what?
A It is a cotton flannelette which we used to make up the men’s pyjamas with.
Q And how does that compare with the pyjamas that you looked at a few moments ago?
Do you still have that before you? Perhaps you could have it again, Label 445.
A It’s identical.
Q Identical.
And if you would look, please, on the screen at photograph -- Production 181, photograph
136. You see there fragments of cloth laid out. And if you could look, please, at the items
that are physically before you, and look at number 185.
Does the label that’s attached to that have [1417] on it a number, PI 5?
A PI 5.
Q That’s the item we see laid out as the trousers of the pyjamas damaged in the
photograph?
A Yes.
Q Look at Label 186, and look at the label, please. The Macer will help you. Does it have
PI 138 on it?
A Yes.
Q And at 187, Label 187. If you look at the label, can you see on it a number PK 2218?
A Yes, that’s correct.
Q So that’s the sleeve part that we see laid out in the photograph; is that right?
A Yes.
Q And then, looking at Label 188, does it have on it a number, PK 2283?
A Yes.
Q Is that the small part that we see towards the left-hand side of the photograph towards
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the top?
A Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: I have no questions for this [1418] witness, My Lord.
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Mallia, that’s all -MR. CAMPBELL: I don’t know how long Your Lordships had in mind to sit tonight -- there is
a further witness. That would be the end of it.
LORD SUTHERLAND: Would he be about the same length as the previous witness?
MR. CAMPBELL: I would think so.
LORD SUTHERLAND: Then we might as well take him, yes.
MR. CAMPBELL: It’s number 607, My Lord. Mr. Satariano.
THE MACER: Mr. Dennis Satariano, Your Lordship.
WITNESS: DENNIS SATARIANO, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Satariano, what is your full name?
A Dennis Satariano.
Q And your address?
A It’s 131, Flat 4, Spinola Road, St. Julians.
Q That’s in Malta? [1419]
A In Malta.
Q And what age are you?
A I am 54 -- 55 next month.
Q Were you formerly the managing director of a company called PCV Plastics Limited in
San Gran [phonetic] Industrial Estate in Malta?
A Yes, I was a manufacturing director.
Q For how long were you with that company?
A Since 1972 -- ‘71, ‘72.
Q And when did you leave the company?
A I left the company in 1993.
Q And did that company produce a range of clothing for babies?
A That’s right.
Q Did that include Babygro-type garments?
A That’s right, yes.
Q And did you manufacture these?
A That’s right. Yes, we manufactured these.
Q What was the distribution of these items?
A We produced mainly for the export market. Mainly for the British market.
Q And was that for any particular companies in Britain? [1420]
A We had our distribution company in London under the name of Hellane, where Hellane
used to bring us orders, we manufactured, and we exported to destination as advised by
Hellane.
Q Were you also familiar with a company in Malta called Big Ben?
A Yes.
Q And were they a wholesale company?
A That’s right.
Q Did you supply Big Ben with Babygros?
A We did not supply it, but we had a contract with Big Ben, where he was the only
purchaser to buy all our leftovers or seconds from the factory and resell according to his
requirements.
Q And would that include Babygros?
A Everything.
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Q Everything. Would you look, please, at Label Number 439.
A Yes.
Q Do you see that that’s a Babygro type of garment?
A That’s right, yes.
Q What colour is it?
A This is blue. This is a blue garment.
Q Could we have on the screen, please, [1421] Production 181, at photograph 139.
We can see on the screen a photograph of a blue Babygro with some kind of symbol on the
front of it. Looking at the Babygro that’s physically in front of you, is that the same Babygro
we are looking at in the photograph?
A It looks the same, yes.
Q And if you look at the police label that’s attached to the Babygro, do you see on it the
number DC 34?
A That’s right.
Q And do we see that that’s the number that’s on the screen in front of you, down at the
bottom?
A That’s right, yes, at the bottom.
Q And what’s the nature of the symbol that we see on the front of the Babygro?
A Can you repeat, please?
Q The symbol -- the white symbol on the front of the Babygro, what is it?
A It’s a lamb.
Q It’s a whole lamb?
A It’s an applique. We call it an applique lamb.
Q A what lamb? [1422]
A An applique. That’s an embroidery applique.
Q And we can see, looking to the neck of the Babygro, that there’s a label on it?
A That’s right.
Q If you look at the next photograph, 140, do we see there a close-up of the neck area of
the Babygro with the label?
A That’s right.
Q What does it say on the label?
A It says Primark; the age, 12 to 18 months; the height, 8 to 6 centimeters; the fabric
composition, which is 75 percent mod acrylic, 75 percent polyester, 100 percent acrylic; and
keep away from fire; made in Malta.
Q Now, do you still have before you the two Babygros, the blue one that we’ve been looking
at, and also the Label Number 451? Just take a moment to look at Label Number 451. Is
that a Babygro?
A That’s right.
Q Is it a similar one?
A Yes.
Q In a different colour?
A In a different colour.
Q What colour is it? [1423]
A That’s a pink.
Q And were these two Babygros, that you’ve got before you, Babygros manufactured by
you?
A They would have been, yes.
Q Thank you.
MR. TAYLOR: No questions for this witness, My Lord.
MR. MACLEOD: I have no questions, thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Satariano. You may go.
MR. CAMPBELL: My Lords, these are the four witnesses whom it was possible to lead to
interpose in the other evidence. The result of that is that there will be no witnesses available
for tomorrow.
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LORD SUTHERLAND: There are no witnesses available for tomorrow?
MR. CAMPBELL: No.
LORD SUTHERLAND: Well, it’s unfortunate that we shall lose the morning.
MR. CAMPBELL: The position was all the forensic witnesses, the experts were available to
continue giving evidence.
LORD SUTHERLAND: Of course. I quite understand. But it does at least mean the court
will [1424] be clear to enable the necessary production to be built in here.
MR. CAMPBELL: Indeed. That’s correct.
LORD SUTHERLAND: In that case, we have no alternative but to adjourn until Tuesday at
9.45.
--- Proceedings recessed at 4.36 p.m.
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Day 11
May 30, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute, you are continuing with Mr. Claiden, are you?
MR. TURNBULL: Yes, My Lord.
LORD SUTHERLAND: You are still under oath, Mr. Claiden.
MR. TURNBULL:
Q Mr. Claiden, can I ask you to begin this morning by looking to your right and telling us if
you identify the item beside the witness box.
A Yes, I do. It’s a reconstruction of the container 4041.
Q And is that the reconstruction that you spoke of last week?
A It is, yes.
Q Thank you. And in front of you in the well of the court, do you recognise the item?
A Yes, I do.
Q What do you recognise that as being? [1426]
A It’s another reconstruction of the floor panel from the container on my right.
Q Thank you. So should we understand, then, that you separately constructed the base of
the container and the remaining parts of it?
A Yes, I did.
Q Thank you. Can I ask you to look at the various parts of the reconstruction with me. And
my purpose in doing that at this stage is to ask you to identify the individual components by
their current court reference number.
A Okay.
Q Now, as we do that, we may discuss the nature of the damage to some of the parts. But
for the moment I would like you simply to describe that damage and not to try and interpret
the cause of it. Do you follow?
A I do, yes.
Q Thank you. I’d like to begin that exercise with the base of the container. But just before
we do so, it may be convenient to look at Production No. 137, which will be shown to you.
Now, do you see, Mr. Claiden, that the label on the screen attached to this production
describes it as an Air Accident Investigation Branch report prepared by [1427] witness
Peter Claiden?
A Yes, I can see that.
Q And it’s dated May of 1989?
A Yes.
Q Was this a report prepared by you into the reconstruction of the baggage container, but
which pre-dated the submission of the principal AAIB report?
A I believe it was.
Q If we look at a particular diagram in this report, we may see a view that will assist us in
the exercise I have in mind. Can we look at figure 3.1 in this report.
LORD SUTHERLAND: What page number, Advocate Depute?
MR. TURNBULL: Which I think will be at page 6.
Q Now, do we see there, Mr. Claiden, a diagram prepared by you as part of this report?
A Yes, we do.
Q What is it a diagram of?
A It’s a diagram of the construction, reconstruction we see in the centre of the court there
drawn as if the major components had been straightened out and were not distorted, in
order to demonstrate the fracture lines and the missing items. [1428]
Q Thank you. And are the various components of the reconstructed base identified by their
police reference number?
A Yes, they are.
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Q Thank you. It may be helpful to expand that diagram just a little. Thank you.
Were all of the parts of the container base recovered, Mr. Claiden?
A I don’t believe they were.
Q Do we see on the diagram that certain areas are shaded in yellow?
A Yes.
Q And what was that to indicate?
A I think I shaded in yellow on this and other diagrams the areas which I didn’t see and I
presumed were not recovered.
Q Thank you. Can we now then look at the reconstruction of the container base as in court
and identify the components, perhaps firstly by the reference number shown in the diagram,
and then can I ask you to tell us what the court reference number is.
A Okay.
Q Can we begin by looking at the reference shown in the diagram, AD83, which you’ve
described as an inboard side floor edge member. Now, is it possible [1429] for you to
identify that to us on the reconstruction in court?
A Yes. I think it’s the edge member closest to me, in fact.
Q It may be that it’s necessary for you to move over to where the reconstruction is.
And with their Lordships’ permission, perhaps that could be accommodated.
LORD SUTHERLAND: Provided that he returns to a microphone before giving any answer.
MR. TURNBULL: My Lords, I understand a provision has been made whereby the witness
can be issued with a microphone to take with him. And if that’s acceptable, I suggest that
course of action be followed.
LORD SUTHERLAND: Yes, very well.
A Thank you. Is that working?
MR. TURNBULL:
Q Perhaps if you look for me, Mr. Claiden, at the yellow labels, you’ll see that they bear the
court reference numbers. And to look for the label marked 270.4.
A 270.4.
Q And you have that?
A I have, yes. [1430]
Q And does that have the buff police label attached to it with the reference number AD83?
A Yes, it does.
Q And as described on your report, is that the inboard side floor edge member?
A Yes, that will be the inboard side, yes, of the floor edge member.
Q So that would be the side of the container nearest to the internal part of the aircraft?
A Yes, it would be very close to the centre -- centre line of the aircraft.
Q The opposite side from the aircraft skin?
A Yes.
Q The next item on your report is AG55. And I would ask you to look at Label 270.5. In
your report, you’ve described it as a dished floor panel section.
A Yes, I think I’ve found it. Yes, 270.5.
Q Thank you. Now, can you help us to understand what we are looking at when we
examine this item.
A It’s a section of the floor panel itself. And it is quite heavily dished out of the plane of the
floor by several inches. [1431]
Q By “dished,” do you mean that it’s distorted to some extent?
A It’s deformed downwards.
Q It’s deformed downwards?
A Downwards, yes.
Q Thank you. Would it originally have been attached to part of the base frame members?
A I think the best way I can explain it is it would have been an integral part of the floor
panel, which is one item originally, and it forms part of that panel. And AG 55 would -- has
an attachment edge there where two or three rivets have sheared out.
Q And where is that attachment edge?

456

A It’s -- it attaches to the -- it would be the aft edge member.
Q The aft-facing -A The aft-facing edge member of the floor. I think it’s identified AH 41.
Q All right. The next item in your report is described as AG85. And perhaps if you look at
Label 270.7.
A Yes, this one.
Q And you’ve described this in the report as a heavily distorted floor panel section.
A Yes. [1432]
Q Now, where is this section of the floor panel in relation to Label 270.5, which you were
just speaking about?
A It would be forward of that panel.
Q Yes. And why have you described it as a heavily distorted floor panel section?
A Because of the nature of the damage immediately forward of AG55.
Q Yes. And what is the nature of the damage to Label 270.7?
A Well, in that particular corner, that item, it’s very severely curled downwards in an area
immediately forward of AG55. As we move away from that area, the damage becomes less,
and more consistent with a general breakup of the container floor and tearing.
Q All right. Still continuing with the exercise of identification, the next item in your report is
AG92. And if we look at Label 270.8.
A Yes, 270.8.
Q And you’ve described that as a floor panel section distorted at outer edge?
A I have, yes.
Q Now, is this a portion of the floor panel which is attached to any of the frame members?
A Again, it’s part of the original [1433] single-piece floor panel. It does have specific
distortion at its outboard edge, and the inboard edge still has the attachment holes to the
main floor edge member, AD83.
Q Thank you. Would it be helpful, Mr. Claiden, to you in this exercise to have with you a
copy of Production 137, a report which you identified a moment ago?
A I think it would be. Then I should be able to identify things more quickly.
Q Now, we’ve just been looking at AG92, the fairly large part of the floor of the container
that we can see on figure 3. If we move next to AG103, you’ve described this as a distorted
floor panel fragment. And if you look at Label 270.9 for me, please.
A 270.9, yes.
Q And is this a smaller piece of the floor panel?
A It is indeed. It’s similar to the others I’ve described, in the sense it was part of the original
single-piece floor panel. And it would have attached to AGA 55 before it was torn off.
Q So do I understand that you envisage this part of the floor panel fitting between the
[1434] outboard frame member and AG 55, Label 270.5, the dished floor panel section?
A Yes, I do.
Q Okay. Is there a fracture line obvious between the two?
A Yes, there is. And it was matched because the fracture lines tend to be unique.
Q And how would you describe the nature of the fracture between these two parts of the
floor panel?
A The fracture, in character, was as a result, I believe, of stressing or overloading. And it’s
a fairly linear fracture, and I think at the time I formed the opinion that the downward
deformation of this part of the panel had come up against some of the aircraft structure and
effectively guillotined it.
Q All right. Well, we’ll return to that in a moment. Can we move on to AH 41, described in
your report as the aft floor edge member, Label 270.12?
A Yes, it’s here.
Q And is that the entire base edge member in the aft-facing aspect?
A Yes, it is. And it still remains attached to a section of the floor panel.
Q And is there any damage to that base [1435] edge member?
A Well, there’s certainly damage, and -- of the inboard side, it’s fairly general in nature; but
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the damage that I took an interest in was on the outboard end of that panel.
Q And where is that damage that you have in mind?
A It’s in this area here.
Q Now, are you pointing to an area of the container base edge member, or to an area of
the floor?
A An area of the floor panel immediately inboard of AG 55.
Q If we concentrate just for a moment on the aft floor edge member itself: Is it deformed in
any way?
A Yes, it is slightly deformed, in that towards its centre, it appears to rise up above the
edges, but as we come outboard, the attachment flange for the floor panel has been torn
downwards.
Q Has been torn downwards?
A Downwards, yes.
Q And we can see that just in the area in front of you at the moment?
A Yes. This area here.
Q Yes. Can we look next at AH 113, [1436] described in your report as floor panel
section, attached to forward edge member, Label 270.15.
A I can’t immediately see the label. I can’t immediately see the label. I can see AH 113
written on the -Q You can see a part of the floor panel with AH 113 written on it?
A Just here.
Q And does that panel join on to the forward facing base edge member?
A Yes, it does. It’s still attached over about two-thirds of its length.
Q And around to my side of the reconstruction, is there perhaps a label attached?
A Yes. I’m sorry, I found it now. AH113, 270.15.
Q Thank you. Is there any damage to the forward edge base frame member to which this
part of panel is attached?
A Well, there is some damage, of course. The welds at the corners have failed, and the
panel has torn down a little bit in the forward inboard corner.
Q Yes.
A But more specifically, there is damage which I found interesting aft of that area coming
[1437] towards AG55.
Q And you are describing an area of damage there to the floor panel itself?
A To the floor panel itself.
Q Yes. As the floor panel moves to an aft area?
A Yes. As we come aft from the edge member.
Q If we move on next to AH177, described as a distorted floor panel fragment, Label
270.18.
A Yes, AH177.
Q Thank you. And are you looking there at a small portion of recovered floor panel?
A Yes. I’d call it a fragment. And again, the fracture lines matched with the adjacent
sections.
Q And why have you described it as being distorted?
A It’s a small item. It’s quite well twisted. And when attached to the other items, it formed a
continuous area of deformation -Q And in which direction was the deformation?
A Well, looking at the item in itself, it’s difficult to say. But it does appear -- please [1438]
bear with me. It’s a long time since I’ve already seen this. It did appear to be distorted
downwards along a transverse line.
Q And you judge that by matching the position in which it would originally have been
situated?
A Yes. A lot of judgments, if we use that word, are based on the relative positions, one to
another. And by doing that you see a larger pattern emerging.
Q Next, if we look at AH 128, described as distorted floor panel fragment, is this Label
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Number 270.16?
A Yes, it is.
Q And is this another small rectangular-shaped portion of the floor of the container?
A Yes, it’s roughly rectangular shaped, about five inches long.
Q And located in the area where its drawn in figure 3.1?
A Yes, it’s before AG 92 and AG 55.
Q And if we look next at AH 168, described as a distorted floor panel fragment. Should we
look at 270.17? [1439]
A Yes, 270.17.
Q And is this an irregular-shaped part of the floor panel from generally the same area as
the preceding item?
A Yes, it is.
Q Thank you. And why have you described this label as being distorted?
A Again, from the size of the fragment. Essentially, the smaller the fragments are, the more
difficult it is on their own to be distorted. This was quite torn on all its edges, but particularly
one edge, and quite well twisted -Q So it has torn edges and it’s twisted?
A Yes.
Q And is it possible to say in what direction it’s twisted?
A Not simply. It’s got a complex shape.
Q All right.
A But again when reattached, shall we say, loosely to the surrounding parts, again it’s
consistent with a general pattern of downward deformation of that part of the floor.
Q Thank you. Can we next look at the item AG 152, described on your report as forward
section of blast-damaged outboard edge member, Label 270.3. [1440]
A Again, I can’t immediately see the yellow label.
Q Is the yellow label perhaps on the container base, Mr. Claiden -A Oh, yes. Here it is. Thank you very much. Yes, 270.3.
Q And is that attached to the buff label with a reference AG 152?
A Yes, it is.
Q Thank you.
A And that is actually attached to the item.
Q Thank you. And should we understand, then, that this is part of the container base edge
member?
A Yes, it’s the -- it’s the outboard edge member of this floor panel.
Q So the part of the edge member nearest to the skin of the aircraft?
A To the left side of the aircraft skin, yes.
Q Yes. And to the forward part of the container?
A It’s the forward section of this edge member, yes. [1441]
Q And next may we look at AG 151, described as the aft section of blast-damaged
outboard edge member, Label 270.1.
A Yes, 270.1. It is attached to Label AG 151. That’s attached to that -- that part of the
floor.
Q And is that another part of the same edge member of the container?
A Yes, it is. It’s the aftmost section of that edge member.
Q Yes. Was that edge member of the container -- that’s the outboard edge member -intact?
A No. This -- of the four edge members, it was the -- the outboard edge member is in two
sections, with a small section missing which I never saw or I believe was not recovered.
Q Yes. So we’ve just looked at the -- at two of the parts of this edge member of the base of
the container. And should we understand that there appears to be missing an area between
the two?
A Yes. There’s a section, approximately six inches in length, I would say, missing -- what
are we saying, about 15 inches into the container, approximately.
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Q Can we pause there for a moment, then, [1442] and consider the nature of the damage
to the floor of the base container. What terminology would you use to describe the damage
that you can see?
A Well, the damage is, in my view, characteristically different to most of the damage, if not
all the damage, we see away from this area on this floor and as I saw on all the other metal
containers I looked at.
Q Well, let’s just take that one step at a time. There is damage visible to you on the
container. And do I understand from what you are telling me that you can see two, at least,
different kinds of damage?
A Yes, I can.
Q Yes. What is the damage that you described as being characteristically different?
A Well, approaching the fracture sections, where the material has failed, it’s blackened. I
would describe it as being eroded. There’s quite a few little pits in the surface.
Q Where is this damage that you are describing at the moment?
A It’s on the aft end of AG 152.
Q Yes.
A And it’s on the little pieces of metal that want to cross over where the missing section is.
[1443] And there’s some similar damage, but not quite so extensive, on the forward edge of
AG 151.
Q So you are talking about damage to the two parts of the outboard base member that
we’ve identified so far?
A Yes.
Q Now, inboard of those pieces of metal, there is the floor panel itself?
A Yes.
Q And you’ve told me already that portions of the floor panel bear a downward distortion?
A They do.
Q Yes. Can you indicate which area of the panel that applies to?
A If I indicate by the police reference numbers -Q Yes.
A -- I think it applies to -- certainly the parts we can talk about we have here, AG 55, AG
103, AH 177, AH 168, the outboard side of AG 192 -Q Just pause there for a moment, please. The last one you mentioned, AG 92, which parts
of that?
A The outboard end of that particular piece of panel.
Q Yes. [1444]
A Which is here. I guess we include AH 128, AG 109, AG 85, the -- that is just a fragment,
yes -- and the aft outboard area of AH 113.
Q And does that mean, then, that as we look at the floor of the container, we can identify an
area of concentrated damage of a broadly similar type?
A There is certainly there concentrated damage. In my view, there are two different types
of damage. One, as we’ve spoken about, is the blackened, pitted, heavily distorted -locally, anyway -- area leading up to where the section is missing. And the other type of
concentrated damage is the downward heaving, I would call it, or downward distortion of
that area of the floor.
Q All right. And that’s located, broadly, in the outboard aft corner?
A It is, yes.
Q Of the floor panel?
A Broadly speaking, yes.
Q Yes. Can we concentrate for a moment now on part of the outboard base member of the
container. You explained to me that Label 270.1 bears the police reference AG 151 and is
the smaller of the two parts of the outboard base member that we’ve spoken about so far?
[1445]
A Yes.
Q Can I ask you for a moment to return to the witness box and look at another photograph
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for me, which is in Production No. 181, photograph 28.
Do you recognise the item in that photograph, Mr. Claiden?
A I’ve got a picture that’s still moving around on the screen.
Q I’m sorry.
A Yes, it appears to be a view of the -- part of that outboard edge member; I think it’s AG -sorry, I was looking at a live picture just now. There’s a still picture now appeared.
Q I am asking you to look at that picture and tell me if you recognise it as any of the parts
you’ve just been speaking about.
A Yes. I think it’s AG 151.
Q Yes. Which is Label 270.1, the smaller of the two base edge members that we were
discussing?
A Yes, it is. Yes.
Q Thank you. Can you now look at photograph 26 in the same production. And do you see
there the smaller of the two parts we have just discussed aligned with another item?
A Yes, I did. [1446]
Q And do you recognise that other item as the larger of the two parts of the outboard base
edge member?
A Yes, I do. I think it’s AG 152.
Q Thank you. Are we looking at a view from above of these two pieces of metal?
A Yes, we are.
Q And do we see in the upper part of the photograph that there appear to be empty rivet
holes?
A Yes, we do.
Q To what would the base edge member be attached by those rivet holes?
A It would be attached to the outboard edge of the floor panel.
Q To the floor panel?
A To the floor panel itself, yes.
Q Thank you.
LORD MACLEAN: Advocate Depute, do we have a production number?
MR. TURNBULL: Of the photograph, My Lord?
LORD MACLEAN: No, for AG 152.
MR. TURNBULL: Yes, it’s Label Number 270.3.
LORD MACLEAN: Thank you.
MR. TURNBULL:
Q And within the part of the base edge [1447] member to the left of the photograph -- that
is, 270.3 -- can we see that there are rivets present in the region of an upper ledge?
A I find it difficult to tell from the photograph.
Q Is there a stepped ledge area on the upper part of the portion -A I’m sorry, yes. I think there is, yes.
Q And do we see, protruding down towards the bottom of the photograph, what look like
four rivets?
A Yes. Excuse me, I was looking at the wrong part.
Yes, I do. I see four attachment fasteners.
Q Thank you. And what would be fastened in that area?
A They would be fastening the lower edge of the angled face, the angled skin.
Q Yes. So as we saw before, when looking at the photograph of the sample container, the
outboard side would have two panels, the lower of which would be sloping?
A Yes, the lower would be sloping, and the upper one is vertical.
Q Yes. And the lower, sloping panel would [1448] be attached to the rivets that we see on
the left-hand side of that photograph?
A Yes. In a complete container, of course, it would be attached all the way along.
Q Yes. Now, I wonder if we can complete the task of looking to the recovered portions of
the base of the container.
I understand, My Lords, that there is a hard copy available for each of Your Lordships of
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Production 137, the report, if Your Lordships would find it convenient to use that.
LORD SUTHERLAND: It would certainly be easier if we had the hard copy and were
looking at photographs at the same time.
MR. KEEN: My Lords, I simply make the observation that this report is not agreed, and
therefore if My Lords could receive it in the same terms as the previous hard-copy reports -LORD SUTHERLAND: I fully understand that. It’s based on the convenience, at present, of
looking at figure 31 and nothing else.
MR. KEEN: I am obliged, My Lord.
MR. TURNBULL:
Q Can we close the present photographs, please, and would you return to the base of the
[1449] container, please, Mr. Claiden.
If you have your report open again at figure 3.1, do we see that there are two remaining
items at the bottom of the page that we have not yet discussed?
A Yes.
Q The first is AH 237, described in your report as blast-damaged fragment from AG 151.
A Yes.
Q And if you look at Label 270.19, please.
A Yes, 270.19.
Q And are we looking at a small rectangular-shaped fragment which is associated with AG
151, Label 270.1?
A Yes.
Q Namely, the smaller of the two parts of the outboard base edge member?
A Yes.
Q And lastly on this page of your report, AG 107, described as a floor fragment associated
with AG 151, Label 270.10?
A That’s correct, yes.
Q And do you see Label 270.10?
A Yes, I do.
Q And is that a small part of what would [1450] have been the floor panel of the container?
A Yes, it is.
Q And is it a part which, according to your assessment, would have been joined onto Label
AG 151, 270.1?
A Yes, I believe it does attach to that part, or did attach to that part.
Q Thank you.
Now, we’ve looked, over the last few minutes, at all of the parts of the container base which
are listed on figure 3.1 of your report.
A Yes, we have.
Q And are you satisfied that all of the parts we’ve looked at were originally part of the base
of the container AVE 4041?
A Yes. There was a consistency of fracture and tear matching around all the failures, each
one fairly unique.
Q All right. And may we also understand that the diagram, figure 3.1, accurately represents
where each of the items would fit, according to your reconstruction?
A Yes. It is a diagram to the best of my sketching ability. I agree that all the items as
drawn in their correct relative positions. [1451]
Q Thank you. Are there now other items attached to the outboard base frame member
which were not listed in the report we’ve just been looking at?
A Yes, I believe there is one or two fragments which appeared later on, after I prepared this
report.
Q Yes. Let’s focus on those, then, just for the moment.
Firstly, are you aware that five small parts were cut from Label 270.1, AG 151?
A Yes. When I first saw the component, I believe it was in one piece, AG 151. This was
sent away, I believe, to RARDE, Fort Halstead. And when I got it back to reattach to the
frame, several fragments had been cut out and then reattached loosely.
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Q And are they presently reattached?
A Yes, they seem to be.
Q And they are on the outboard edge of that portion of the member?
A Yes, on the upper surface of the outermost edge.
Q Thank you. Can you identify for me Label Number 270.26?
A Yes, I can.
Q Is that a small part which sits onto [1452] Label 270.1 as part of the region where the
sloping panel would be riveted?
A Yes, it’s part of the attachment flange for that panel.
Q Yes.
A Which is totally separated, but fracture matches to AG 151.
Q And do we see a photograph of that part in Production 181, photograph 36? If you just
bear with us for a moment, it will be shown on the screen, Mr. Claiden, and perhaps you can
identify it from the screen.
Thank you.
A I’ll return to my seat.
Q And is that a photograph of the part that you have just identified?
A Yes, I think it is.
Q Thank you.
Now, next would you return to the container and look for me at Label 270.24.
A Yes, 270.24.
Q And is this a piece which sits between Label 270.1 and Label 270.3?
A Yes, I think it is.
Q So it’s a small fragment which would [1453] come from the region between the two
large portions of the outboard base edge member?
A Yes, that’s correct.
Q And if we follow the same procedure, can we identify a photograph of that as Production
181, photograph 35?
A Yes, it appears to be the same item.
Q Thank you.
And lastly, can we look at Label Number 270.25.
A 270.25.
Q Now, is that another small fragment which comes from the same region as the
immediately preceding item and sits just below it?
A I’m sorry, I thought I’d just seen a picture of that on the screen.
Q Well, we’ll take that one step at a time. Let’s concentrate on 270.25.
A Okay. Yes.
Q And is that a small piece which sits below Label 270.24?
A Yes, it does.
Q Thank you. And what is the police reference number attached to the buff label
associated with that production? [1454]
A 270.25, the police label is PH 808.
Q 80 -A 808.
Q Thank you. And can you assist me with the police reference number for Label 270.24?
A Yes. I think it’s PH 43.
Q Thank you. If you would help me by returning to the witness box for a moment, Mr.
Claiden.
Can we just be clear, then, about the photographs. And it may be that I asked you to look at
the photographs out of sequence. Can we look at photograph 34, please.
Is that a photograph of the item, Label 270.24, PH 43?
A Yes, that’s -- I recognise as 270.24.
Q Thank you. And next at photograph 35.
And is that a photograph of Label 270.25, PH 808?
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A Yes, I agree.
Q And the item shown in 34 would sit above the item shown in 35?
A Yes.
Q Remaining with the book of photographs, can I ask you to look at photograph number 37,
please.
Are you familiar with this photograph, [1455] Mr. Claiden?
A Not directly. I think it’s the first time I have seen it.
Q All right. Do you see that it shows an internal view of the outboard overhang area of a
container such as we are considering?
A Yes, it does.
Q And also a view of the floor of the container?
A Yes.
Q And the base edge of the outboard region?
A Yes.
Q And do you see that in red an outline has been drawn over the photograph?
A Sorry. Yes, I can.
Q And do you see to the left of the photograph the outline designated PSI/1?
A Yes, I can.
Q And would that accord with the positioning of AG 151, Label 270.1?
A Yes.
Q That’s the smaller of the two large portions of the outboard base frame member?
A Yes. The red line encompasses a corner [1456] plate there, which is not actually
attached to 151.
Q The corner plate is not attached?
A Is not attached. But the outline, I think, shows where the edge member would be out of
view, so to speak.
Q And to the right of the photograph, do we see the outline designated PSI/4?
A Yes.
Q And broadly speaking, would that indicate the positioning of AG 152, Label 270.3, the
larger of the two portions of the outboard base frame member?
A Yes.
Q And can we see drawn a location broadly for PH 43 and PH 808?
A Yes. You can see that.
Q And those are the two items that we discussed just a moment ago?
A I think so, yes.
Q And do we also see that there is a representation of an area designated PT 29?
A Yes.
Q And would that, broadly speaking, fit with the location of Label 270.26, the first of the
three additional parts that you and I looked at -- [1457]
A Yes, I think it does.
Q So that’s a rough diagrammatic representation of the location of these parts?
A Yes, sir, it is.
Q I want now to return to the damage to Label 270.1, the smaller of the two portions of the
outboard base frame member. And it might be helpful at this stage if we look at one of the
photographs of the item. Can we look again at photograph 28 in the book of photographs.
Now, we discussed this a moment or two ago, Mr. Claiden, and you identified it for me as a
photograph of the fragment which is now attached to the reconstruction.
A Yes, I did.
Q We are looking at a view from above; is that correct?
A Yes, we are.
Q So the rivet holes in the upper part of the photograph would be where the floor panel
would be attached?
A Correct. Yes.
Q And the sloping edge on the right-hand side of the photograph would be where?
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A It would be at the outboard aftmost [1458] corner. It’s a part of a mitre joint that would
originally have been -- well, it was welded.
Q Now, was there particular damage to this item which took your interest?
A Yes. In the picture we are looking at -- well, there was the general appearance of this
item, which was blackened, some white deposits which we originally thought was maybe
corrosion, and just the -- towards the left side of the picture, some quite strong indications of
trauma, I suppose is a good word.
Q All right. And on the bottom part of the photograph, which would show us the outboard
edge of that part of the member, is there any damage which took your interest?
A Yes. You could see holes, little pits, maybe craters, which are quite uncharacteristic, in
my view, of what I would describe as a normal breakup of an aeroplane in flight, for
instance.
Q And using your engineering experience, were you able to interpret what might have
caused such damage?
MR. KEEN: Don’t answer that question, please.
My Lord, I wonder if I might make an objection at this stage, and for that purpose if the
[1459] witness might withdraw.
I apologize for the inconvenience.
LORD SUTHERLAND: Leave the court for a moment, Mr. Claiden, please.
[Witness stood down]
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords, the witness himself, in my submission, has been extremely careful in
his response to the questions which have been posed to him, and in particular has linked
them to his own apparent area of expertise; namely, that related to the destruction of
aircraft, and in particular by reason of impact or overpressure. Indeed, in answer to the last
question about the damage that he was taken to on PS 111, shown in the photograph
number 37, what he had to say was that the damage was uncharacteristic of normal
breakup. And my learned friend then took the witness on, clearly inviting him to express an
opinion of what the damage was caused by or characteristic of, employing what he termed
“your engineering experience.”
Now, to look to the engineering experience that the Crown have taken from this witness,
one can go back to the evidence which they took from him on Thursday of last week. And
one has to put this in context, of course. And I appreciate that. This man [1460] is an
AAIB inspector in the engineering unit of the inspectorate. He has experience of
investigating air accidents. That in itself does not, of course, confer expertise or experience
in the assessment of bomb damage or anything related to it. Indeed, as the Crown were at
great pains to show of Mr. Protheroe in re-examination, he wasn’t to be regarded as an
expert in anything relating to explosions or blast damage.
The evidence taken from this witness on Thursday involved him acceding to a proposition
put by the Crown, after he had been asked about examining damaged debris. And this is on
day 10. And the precise line reference, if My Lords allow me a moment, is 1343, at line 7 on
that page.
And this was the extent of it. He talked about the mode of failure and the history of parts
and how the structure came apart, and how, basically, you got information from the site of
an aircraft for assessment later on. And then the proposition was put: “And does that
mean, for instance, that you are interested in understanding the way in which force may
have been applied to the metal?” Answer: “Very much so. It’s part and parcel of
understanding how a component, a piece of metal, may have come apart or broken or
failed.” Question: “Thank you.” [1461]
And that’s the end of the matter. Now, that’s presumably supposed to be the foundation of
expertise for this witness. That does not embrace anything related to blast damage,
explosion damage, or anything of that nature whatsoever. And indeed it appears that the
Crown have been very careful not to explore with this witness whether he has either
qualification or any relevant experience in matters relating to explosions, detonation,
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blast-wave propagation, bomb damage, pitting -- which is the feature that the Crown have
taken the witness to in particular on this occasion -- the behaviour of blast waves, or the
combustion of materials, which are matters touched upon incidentally in Appendix F of the
AAIB report 138, for which this witness was responsible, but for which no background
experience of his own is given.
Now, it appears to me that quite clearly the Crown are seeking to explore of this witness his
interpretation of bomb damage, and it is perfectly apparent from a reading of Appendix F of
the report, 138, where they intend to go. And in my submission, it’s not appropriate for them
to explore these matters with this witness without laying any foundation of expertise or
experience upon which he can draw for the [1462] purpose of giving evidence of opinion.
And I would simply note, very shortly, the commentaries on that matter, beginning with
Walkers on Evidence, at 413, paragraph A. I’ll arrange for copies of these to be passed up
to Your Lordships.
A short section from Walkers at 413 A: “A skilled witness is a person who, through practice
or study or both, is specially qualified in a recognised branch of knowledge, whether it be
art, science, or craft. If his opinion is not based on the principles of some recognised
branch of knowledge, it is useless, and probably inadmissible, because it cannot be tested
by cross-examination. Accordingly, his qualification and experience must first be
established, his own evidence being usually sufficient, though cross-examination has been
known to reduce pretensions.”
And that refers to, amongst others, Dickson’s work on evidence at sections of paragraphs
397 to 9, which address the same issue, as it’s a well established proposition in our law.
And it is repeated by MacPhail in his work on evidence at S 17.10 A, where he gives similar
references and also refers to the House of Lords case of Jordan -- that’s the Director of
Public Prosecutions against Jordan -- reported at 1977 [1463] appeal cases, 699.
Now, I am aware that that’s an English case, but the issue that arises is, in my submission,
the same in both Scots and English law. Perhaps I could arrange just to pass up a copy of
Jordan for a moment to Your Lordships. I do so not to look at the particular facts of the
case, but merely to take one fairly succinct passage from Lord Wilberforce, who is in turn
relying upon and approving the dicta of Lord Justice Lawton in the Court of Appeal.
And two issues arise in the context of this case: whether certain questions usurp the
function of the jury, and to what extent expert opinion evidence is admissible to furnish the
Court with scientific information. And on the latter point, Lord Wilberforce quotes Lord
Justice Lawton at page 718 of the report. This is taken from the case of Turner in 1975.
He says: “The point has been well put in the Court of Appeal.” And he quotes, “An expert’s
opinion is admissible to furnish the Court with scientific information which is likely to be
outside the experience and knowledge of a judge or jury. If, on the proven facts, a judge or
jury can form their own conclusions without help, then the opinion of an expert is
unnecessary. In such a case it is given dressed up [1464] in scientific” -- I’m sorry: “In
such a case, if it is given dressed up in scientific jargon, it may make judgement more
difficult. The fact that an expert witness has impressive scientific qualifications does not, by
that fact alone, make his opinion on matters of human nature and behaviour within the limits
of normality any more helpful than that of the jurors themselves. But there is a danger that
they may think it does.”
I appreciate that addresses two issues. The admissibility of expert evidence and the
circumstances in which it will be admitted, if there is no scientific issue to be determined -LORD SUTHERLAND: This is also dealing with expertise in the field of human conduct and
behaviour, which is well within the knowledge and understanding of every single human
being.
MR. KEEN: In that particular context, I appreciate that is the position, My Lord. But I would
point out that what is being highlighted here is that if a matter can be determined by the
judge of fact, or the jury, then it is to be left to them, and their function is not to be usurped.
If it does rely upon a matter of scientific judgement and experience outwith the knowledge of
the judge or the jury, then the [1465] expertise of the witness who is expressing his
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evidence of opinion must first of all be set up, as Walkers observe.
Now, I fully appreciate that this witness has been set up to give general evidence of the
breakup and reconstruction of the containers. But there is no basis for taking from him
evidence of interpretation of bomb damage, such as in particular the pitting, to which he
didn’t refer but to which he was expressly taken by the Crown in respect to this matter.
Now, if the Crown wish to take from the witness an opinion on that matter, they should set
up a foundation for that opinion.
LORD COULSFIELD: The witness, as you said a moment ago, has been very careful with
his own evidence. He is a person who is experienced in the reconstruction of aircraft
damage, and he has drawn attention to features which he considers to be unusual in this
particular case.
MR. KEEN: I think he said “uncharacteristic,” My Lord.
LORD COULSFIELD: Why should he not be asked for his opinion about those features?
MR. KEEN: My Lord, it’s a question of how far one is going here. If the -- [1466]
LORD COULSFIELD: Shouldn’t he be given a chance to see what he says? And then we
can see what the result is.
MR. KEEN: My Lord, he was very careful to say that it was uncharacteristic. And that is
indicative of the fact that it’s not characteristic of the damage which he has encountered in
his experience.
LORD MACLEAN: That doesn’t follow. It may be uncharacteristic of some of the things he
has seen but characteristic of others; we just don’t know. I agree with Lord Coulsfield in his
approach. He says uncharacteristic of the norm, what I see, but it doesn’t mean to say it’s
outwith his experience.
MR. KEEN: Well, there is no norm here. We are looking at damage to an aircraft.
LORD MACLEAN: But that’s what he looks at all the time. So that’s what he is looking at.
MR. KEEN: No. He is saying it is uncharacteristic of the damage that he looks at.
LORD MACLEAN: That doesn’t mean to say it’s outwith his experience. It doesn’t follow.
MR. KEEN: Before, therefore, we ask him for his opinion of the damage, we have to set up
a foundation of experience or of qualification, and in particular, we have to explore whether
he has any [1467] experience of exploring blast damage or any experience of looking at
pitting such as that which he has been taken to by the Crown.
LORD MACLEAN: I follow that entirely.
MR. KEEN: Now, it may be that on one view the objection is premature, but the objection is
to the line of examination that’s now being taken up as well as to the particular question.
And it may well be that My Lords might reserve the objection until the matter is further
explored with the witness. My concern is that at this stage, there has been no attempt to lay
the foundation for any evidence of opinion on bomb or blast damage.
LORD COULSFIELD: Can you tell me one other thing. You referred us to the quotation
from Lord Justice Lawton in Regina versus Turner. What sort of case was Turner?
MR. KEEN: That was an obscene publications case.
LORD COULSFIELD: It was another obscene publications case?
MR. KEEN: It was another obscene publications case.
LORD SUTHERLAND: The objection is repelled in hoc statu. In the first place, it appears
to us it [1468] is premature, as it still has to be explored what experience, if any, this
witness has in bomb damage or explosion damage. He is, after all, a qualified engineer,
and as such is perfectly capable of speaking to the nature of the deformation of the various
items that we see before us. And no doubt he will be able also to speak to the fact that if
there was an explosion in this area, that this would cause certain characteristics.
In the event that the witness has no qualifications or experience or any knowledge other
than a layman as to what might have caused pitting, blackening, or deformation of the
pieces of container, that is a matter which no doubt will be explored in cross-examination,
and if successfully explored in cross-examination, we shall of course disregard the evidence
as being of no value. In the meantime, the objection is repelled.
Bring the witness back, please.
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[Witness resumed]
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL:
Q Mr. Claiden, we are looking at photograph 28 in Production 181, the photograph of the
smaller of the two portions of the outboard base edge [1469] member which we discussed
earlier.
A Yes.
Q And I asked you to look at the area of damage visible towards the bottom of the
photograph, which would be the outboard edge of this part of the member.
A Yes, you did.
Q And I asked you to consider whether any of your engineering experience enabled you to
interpret what might have caused the damage that we see to that region.
A Yes.
Q And does any of your engineering experience enable you to answer that question?
A I think I would have to say that the character of the whole of that end of this item is very
different from what I would expect to see from failures, airborne breakup, even aircraft
hitting the ground at high speed.
Q Yes. You described the area that we see to the bottom part of the photograph as
containing pitting and craters?
A Yes.
Q And does any of your engineering experience enable you to tell us what sort of event
[1470] causes pits or craters?
A Well, pits and craters of the sort of depth I remember seeing, and the size, in my
experience -- my knowledge, if you like -- would be caused by small particles, probably
travelling at very high speed.
Q Yes. And what sort of event would cause small particles to travel at very high speed,
such as to go on and create pits or craters?
A Well, the first thing that comes to mind is some sort of explosion.
Q Some sort of explosion?
A Yes.
Q Thank you.
Can we then move on from that matter and begin to examine the rest of the reconstruction
of the container. And can we begin by looking at the outboard side of the container, the
overhang area. In doing this, as we did with the reconstruction of the base, it may be
convenient to look at your earlier report, Production 137, and to figure 3.3.
A Yes, I have that in front of me now.
Q Now, the overhang area consists of the outboard region with the upper and lower panel -A Yes. [1471]
Q -- and two side overhang regions, one aft-facing and one forward-facing?
A Yes.
Q Can we start with the aft-facing side of the overhang. Would that be the area adjacent to
the entrance curtain?
A Yes. As you face the entrance curtain, it would be to the left.
Q Thank you.
Looking to figure 3.3 of your report, do we see that an item labelled AH 63 is the lower part
of the major vertical support member for the aft-facing overhang side panel?
A Yes. That’s identified on the diagram.
Q And can you look at Label Number 270.13.
A Yes. That is consistent with AH 63.
Q Thank you. It may once again be helpful, Mr. Claiden, if you come out of the witness box
and use the microphone.
The next portion that I’d ask you to look at is described in figure 3.3 as AD 23. Is this the
upper part of the major vertical support member for the aft-facing overhang side panel?
A Yes, it is. And it’s yellow label 270.28. [1472]
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Q Thank you. And attached to this upper part of the major vertical support member, is
there part of the side hang panel itself?
A Yes, there is. It’s still attached.
Q Is it the upper part of the aft-facing overhang side panel?
A Yes, it appears to be.
Q It may be that it’s helpful for us to understand exactly which portion of panel is attached
to this upper part of the major vertical support member. Looking to your diagram, the
principal upper part of the side overhang panel appears to lie underneath a rectangle which
contains the designation AG 117.
A Yes. I can see from the reconstruction that that panel under AG 117 and the two items
with the red lines going to AD 23 are in fact all attached. I think there should be a red line
across to that panel.
Q Right. So can we then understand that AD 23 is the upper part of the major vertical
support member, and attached to it is the upper part of the aft-facing overhang side panel?
A Yes.
Q Is there damage to that upper part of the aft-facing overhang side panel? [1473]
A Well, there is damage.
Q And how would you describe the nature of that damage?
A Well, firstly, on the outboard and upper side, the panel has torn away from the
attachment rivets. And on the lower side of that main part of the panel, it appears to have
been distorted upwards, quite severely, in my view.
Q In the diagram, we see the upper portion of the overhang side panel drawn effectively as
if it was flat.
A Yes. That applies to all the diagrams.
Q Is that the way the upper part of the side overhang panel appears on the reconstruction?
A No, because the diagram does not reflect the distortion and damage. It’s merely to
identify fracture lines and the location of those parts.
Q And the damage, as described by you, is distorted in an upwards fashion?
A Yes, that’s how it appears to me. Yes.
Q Next, looking to the item marked AG 81 on your report, is that the sloping support
member for the aft-facing overhang side panel, with Label Number 270.6?
A 270.6 is attached to AG 81. [1474]
Q Thank you. On your report, AH 96, is this Label Number 270.35?
A Yes, it is.
Q And is it the minor vertical support member for the aft-facing side overhang panel?
A Yes, it’s the vertical edge member, if you like, supporting that panel.
Q Thank you. And is part of the upper aft-facing overhang side panel attached to this?
A I’m sorry, I was looking -- could I ask you to repeat the question?
Q Of course. We are looking at AH 96, Label 270.35. We understand that to be the
smaller of the two vertical supports for the side overhang panel.
A Yes.
Q And is there part of the upper overhang side panel attached to this member?
A I’m sorry. Yes, there is. There’s a small section towards the top, maybe three or four
inches tall and a couple of inches wide.
Q As depicted on your diagram?
A As sketched there, yes.
Q Thank you.
Next, please, as depicted on your diagram AI 59, is this Label 270.22? [1475]
A Yes, 270.22 is attached.
Q And is that the lower portion of the aft-facing overhang side panel?
A Yes, it is.
Q On the diagram, as before, it’s drawn flat.
A Yes, it is.
Q Is there any damage to it, as shown on the reconstruction?
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A Oh, yes, the whole of that section of the panel has become free from all the attachment
rivets, and there is a little bit of what I would term crushing, edge-wise crushing, on the
inboard face towards the top, and a very slight bulge across the whole panel.
Q And a bulge in which direction?
A Outward from the container.
Q Would that be in the -A I’m sorry, that would be aftwards.
Q -- aft-facing aspect?
A In the aft direction, yes.
Q Now, AG 117, the rectangular object which we’ve already noticed, is this Label Number
270.11?
A Yes, it is. [1476]
Q And is this some sort of attachment to the upper panel of the side overhang?
A Yes, it’s a data plate panel for the particular container.
Q And is it damaged itself?
A Well, yes, it is. It’s quite well distorted towards the top. It’s folded over. And although
the attachment rivets are still in it, they have pulled through from the skin to which it was
attached, the panel to which it was attached.
Q So when you dealt with it, was it attached in any way to the upper part of the side
overhang panel?
A No.
Q You have reattached it?
A Very loosely, by a little bit of wire, I think, yes.
Q And did you explain to me that the upper portion of the data plate is folded over?
A It’s folded over in quite a tight fold, but not creased, as you might imagine a piece of
paper if it’s folded very tightly.
Q Well, we’ll come back to this item in due course, Mr. Claiden. But can we now take
notice of the item designated AK 29 on figure 3.3. [1477]
Is this Label Number 270.41?
A Yes, it is.
Q And what would that item be?
A It’s a plastic sheet, which is normally, as I understand, fitted at the front of the containers,
behind which various documents are placed, I guess to identify flight numbers and
whatever.
Q What led you to the view that AK 29, Label 270.41, should be associated with this
particular container?
A Well, it was difficult to find unique evidence between that sheet and the rest of the
container. Having looked at all the other available plastic sheets of the same type from the
other containers, this was the only one that appeared to have its characteristics, sort of
creasing and a little bit of blackening, sooting, whatever.
Q Do I understand, then, from what you’ve just said, Mr. Claiden, that there was nothing in
the way of a fracture line, or something of that sort, that could be used to compare this item
with any other part of the reconstructed container?
A Yes. It’s more or less complete. It’s pulled -- the rivets have pulled through, but I didn’t
feel there was enough unique evidence to say with [1478] 100 percent certainty that it
belonged to this container. But it was the only plastic sheet I saw with the sort of damage
that this one exhibits.
Q I see. So about this particular piece of recovered debris, do you express the same level
of confidence that it belongs to AV 4041 as the other portions?
A I am reasonably confident, but I have to be honest and say there’s slightly less
confidence about it, because it does not have unique -- in my view, unique evidence that
would match it positively like the other items.
Q Thank you.
Now, I think we’ve identified all of the components of the aft-facing side overhang region.
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Can I ask you now to concentrate with me on the sloping support member and the lower
part of the major vertical support member. Was there any damage to these objects which
seemed of interest to you?
A Well, the sloping member had broken free from the -- I think it had broken free from the
vertical member.
Q Yes.
A There was not a lot of distortion.
Q Now, did you say there, there was not a [1479] lot of distortion?
A Yes. If we look at the very lowermost part of the -- AH 63 -Q Yes.
A -- the reinforcing plate is still there. It does not appear to have been deformed very
much. But when I first looked at it, what caught my eye was that the outboard side of that
reinforcing plate was -- and to some extent the vertical member -- was blackened.
Q Blackened?
A Yes.
Q Now, are you talking about the internal aspect or the outer aspect of this area?
A Well, when I looked at it in isolation, it would be the outboard side of this item -Q Yes.
A -- that appeared to be blackened, a little bit of white substance there, whatever that was.
Q And would that be the side that was inside the container or outside the container?
A Well, it would be the side looking from the -- the sort of sloping side of the container, so
outboard of the AH 63. If you viewed it from there, it was blackened and a little sooted,
viewed from [1480] outboard. But if you looked at it on the inboard side, which would be
the side facing the aperture, where the curtain sits, then that really was quite clean by
comparison.
Q All right. Was this an area of damage that you drew particular attention to in your report,
Production 137, and subsequently in the AAIB report?
A Yes, I think I had mentioned it. And I think there was a picture in this report.
Q Can we look at the AAIB report, Production 138, figure F 9, which is image FF 9.
Is that a picture of the area you’ve been describing to me, Mr. Claiden?
A Yes, it is. In fact it’s a picture I took.
Q Now, in order to take that photograph, are you looking at a view that one would see from
inside the area of the overhang, or from outside the container, looking at the side?
A Well, in fact, the point of view of the camera would be inside the main part of the
container -Q Yes.
A -- looking aft and slightly outboard. But the camera is inboard of the vertical member.
[1481]
Q I understand. Thank you.
And what was the damage? Perhaps you can help us by looking at the photograph. What
was the damage that took your interest in this way?
A Well, I wasn’t surprised about the weld between the two components failing, because, to
be honest, the standard of construction of these items is not the same as an aircraft.
Q No?
A So the welds I expected to fail, even -- we saw weld failures in a lot of other components,
other containers. What drew my attention to it was the blackening and the quite dark aspect
to the forward-facing faces and the upper face of the diagonal member there, which -Q Can we see that, for instance, on the forward-facing edge of the sloping member in that
photograph?
A Yes, you can. Rising from the bottom, almost to the edge of the picture.
Q Yes.
A In patches.
When I say we look at blackening and sooting, I don’t mean to say this is uniform. Quite
often it is, you know, quite variable; but if you stand back a [1482] little bit and look at the
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whole area, and that’s how I would describe it.
Q And can we see any of that blackening on the forward-facing edge of the vertical
support?
A Yes, I can.
Q Where is that?
A It’s quite black towards the very bottom. And as you come up the photograph, it -- there’s
little islands of it. And as you come up towards the top of the photograph, it faded away.
Q I see. And did any of your engineering experience enable you to interpret what sort of
event might have caused this blackening to occur?
A Well, in a general sense, in that the blackening itself was quite unusual, particularly in
comparison with all the other wreckage we were looking at -Q Yes.
A -- this was quite different, in a way. I set this against other components that we’ve spoken
about which had similar sort of blackening, although I have to say there were no sort of
large craters in these parts. And the other thing that drew my attention to the whole two
components we see here is that -- and unfortunately you can’t see it in this [1483]
photograph -- is that the inward-facing face of the vertical member and the reinforcing plates
at the bottom, when viewed onto those faces, they were by comparison really quite clean.
Q Quite clean?
A Yes.
Q And is that what you are drawing attention to by the reference at the top of the
photograph, “These faces free from pitting”?
A Yes. If -- I’m going to qualify that by saying this was just a visual examination; this was
not done under high magnification. What I am trying to point out is that generally, doing the
work I am doing, or had done here, we take a broader view of things and look at patterns.
And by comparison with the blackening on the inboard side and the pitting we saw over
there, those faces were -- there was nothing remarkable about -- nothing remarkable to me
about them.
Q About what?
A By that I mean they were clean, by comparison, and there was nothing that immediately
drew my attention to those faces.
Q And the faces that were clean by comparison are the ones that you’ve identified on the
[1484] photograph?
A Yes. These faces -Q The white lines?
A That’s correct, yes.
Q Yes. And we should understand, should we, that these two members would form a
corner and would be joined by the smaller of the two portions of the outboard base frame
member which we earlier discussed?
A Yes. I think the vertical member and the reinforcing plate attach to that section of the
floor edge member.
Q Yes. Well, having discussed what the damage is to the region of the vertical and sloping
member, as shown in the photograph, figure F 9, and having explained to us why it was that
you took an interest in it, were you able, using your engineering experience, to form a view
as to what had caused the blackening?
A Well, having said that -- I felt the first thing that came to mind, when viewing the floor,
was that it -- in my opinion, was -- probably resulted from some sort of high-energy event,
i.e. an explosion of some sort, I know not what. There were certain characteristics, i.e. the
blackening and the slight [1485] little white areas of corrosion, or deposits, or whatever
they are. There was some similarity. So it would seem sensible that these two areas of
damage may well be connected.
Q I understand.
LORD SUTHERLAND: Advocate Depute, would this be a suitable time to take a break?
Very well. Court will adjourn for 15 minutes.
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--- Proceedings recessed at 11.26 a.m.
--- Proceedings resumed at 11.42 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Claiden, we were discussing the sloping support and vertical support member for the
aft-facing side overhang panel. And a moment or two before we focused on the area of
blackening described by you, we identified that the part of the panel which would fit between
these two support members was AI 59 on your diagram.
A Yes, it would be.
Q And you confirmed for me that that was Label 270.22?
A Yes, I did.
Q When you were describing it, you [1486] explained that it had a degree of bulging in a
manner which would be outward from the container, or aft direction, towards the rear of the
aircraft?
A Yes. A degree of bulging, yes.
Q Was there anything about the internal face of that panel which took your attention?
A Not -- I can’t honestly remember anything that focused me on to that panel in that sense.
I seem to remember, if I could look at it, there were one or two little indentations in it that
had not really punctured the skin.
Q Well, let’s look, if we may, at a photograph, Production 181, photo 17.
That’s a view of that lower part of the side overhang panel as would be contained between
the vertical and sloping member that we looked at in figure F 9 of the AAIB report?
A Yes. Yes, it is.
Q And we are looking at a view such as would be seen from inside the overhang looking
out towards the aft of the aircraft?
A Yes, we are.
Q And looking now at the photograph, is there anything that you can identify which is in any
way consistent with the blackening which you spoke [1487] about in the area of the vertical
and sloping support members?
A Yes. From the photograph, I can see -- and it jogs my memory as well -- that down
towards the bottom left-hand corner, which would be the lower apex, if you like, of the skin,
there appears to be little areas of blackening adjacent to where the sloping member would -the skin would attach to the sloping member and up amongst the -- what would be the
vertical edge. But this edge is crushed back, so it doesn’t look vertical on the photograph.
And I think there were little islands of blackening up there as well.
Q Thank you. So we should imagine that the vertical support member would start in the
bottom left of this photograph and go upwards?
A Yes.
Q And originally the panel would be joined on to the vertical member?
A Yes. And I think, approximately halfway up the panel, you can just see where the
attachment fasteners have actually torn through the skin. And then we go to a tear, where
we lose the edge of the panel.
Q Yes. And in addition, then, to bulging, to an extent, out from the inside of the container
[1488] towards the aft region, should we understand that there is a degree of crumple
damage to this part of the panel?
A Yes, particularly across to the left-hand side.
Q Yes. So has that been pushed forward towards the outboard area?
MR. KEEN: Well, I wonder if my learned friend would stop leading the witness. It isn’t
appropriate in examination in chief.
LORD SUTHERLAND: The witness has already said that it bulged outwards, so I think this
is merely confirming that.
MR. KEEN: Well, I think the witness actually said there was a degree. He was then asked
about the internal face and said he couldn’t remember anything from the panel. But it’s now
the creasing that’s being put to the witness by the Crown.

473

LORD SUTHERLAND: The question was: “So has that been pushed forward towards the
outboard area?”
MR. KEEN: It was preceded, My Lord, by the reference by Mr. Turnbull to creasing of the
skin, crumpling.
LORD SUTHERLAND: Well, no doubt the Advocate Depute will clear it up with the witness.
[1489]
Carry on, Mr. Depute.
MR. TURNBULL:
Q I’d simply ask for my question to be permitted, My Lords. And the question was in
response to the description by the witness, particularly across the left-hand side, which was
a reference to the crumple damage, the question: Has that been pushed towards the
forward, the outboard area? And in my respectful submission, that’s an entirely admissible
question. It’s simply following on from the answer which he’s given, seeking clarification of
it.
LORD SUTHERLAND: Well, I think it would be simpler just to ask him what precisely he
means by “crumple damage” and what effect that has on the flatness, or otherwise, of the
panel.
MR. TURNBULL: Very well, My Lord.
Q Mr. Claiden, you described the area of crumple damage for us. Can you remind us
where we see that?
A It’s most apparent approximately halfway up the picture, on the left-hand side. And it
looks to me as if the vertical -- what would be the vertical edge of the panel in that area has
been crushed or crumpled or concertinaed across towards the right of the picture. [1490]
Q Yes.
A But it’s happened largely in the plane of the sheet.
LORD SUTHERLAND: I’m not quite sure what you mean by that, Mr. Claiden. Does that
mean that it’s not so much a matter of bulging outwards -- that is to say, away from the
photographer -- as from left to right as you look at the photograph?
A Yes. I’m identifying it as separate from the degree of bulging, which would be away from
the viewer in the picture. There is this other damage on -- as I said, approximately halfway
up the picture. And the edge, where you can see the ragged edge, where there were rivet or
fastner attachments, has moved across to the right. And it’s done so without folding, to any
great extent, the panel into or out of the picture. It’s -- perhaps “concertina” was a better
word. It’s happened in the plane of the panel.
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q In which direction of the aircraft, then, would that concertina effect have occurred?
A That would be going from inboard to outboard.
Q Yes. Thank you. [1491]
LORD MACLEAN: Could you just clarify that for me, please, Mr. Claiden. Inboard to
outboard?
A In the picture, it would be from left to right.
LORD MACLEAN: So when we are looking at the photograph, which side are we looking
at?
A We’re looking at the surface which would be inside the container. So we’re looking
aftwards, in an aircraft sense.
LORD MACLEAN: Then where would the outer skin of the aircraft be?
A The closest point, I guess, would be to the right and down.
LORD MACLEAN: That’s right.
All right. Thank you.
MR. TURNBULL:
Q We’ve been discussing so far, Mr. Claiden, the aft-facing side overhang of the container
-A Yes. Yes, we have.
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Q -- as the side nearest to you as you sit in the witness box.
A Yes, that’s correct.
Q If we can now consider the outboard side of the overhang of the container, we would be
looking [1492] at the two panels which we earlier described, one sloping and the other
vertical?
A Yes.
Q And these would be the two panels which would be the nearest parts of the container to
the aircraft skin?
A Yes.
Q Again, can we use your report, Production 137, as a guide, and look at figure 3.5.
Can we begin by considering the upper of the two panels. And do we see, from figure 3.5,
AH 58 -- and perhaps you could confirm that that is Label Number 270.32. And it may
assist if you take the microphone with you.
Now, do you see the yellow label, 270.32?
A Yes, I do.
Q And do we see that it comprises the major portion of the horizontal support member
between the upper and lower panels?
A Yes.
Q And in addition, a fragment of the upper panel is attached to it?
A It is.
Q And what direction is that fragment now facing in? [1493]
A Well, it’s moved in -- it’s bent in an outboard direction, compared with the support channel
to which it is attached.
Q So it would originally be vertical; it’s now pointing in an outboard direction?
A It is, yes.
Q And do we see that the minor vertical support member for the forward-facing overhang
side panel is also attached?
A It is. It’s attached quite loosely by one fastener.
Q Yes.
A But it was attached.
Q So AH 58, or Label 270.32, comprises all three of these components?
A Yes.
Q Next can we look at AG 84, Label 270.30.
A Yes.
Q And do we find that that is the smaller portion of the horizontal support member between
the two panels?
A Yes, it is.
Q And it’s located at the aft side of the overhang region?
A Yes. It’s the aftmost section of that [1494] channel.
Q Thank you. Is it bowed in any direction?
A Well, obviously there is a fracture between the two parts, but there is a point about which
the aft half, if you like, has bent, and it’s just bent in an outboard direction relative to the
forward section.
Q And this is the aft end of what?
A The aft end of the container.
Q Of the container, or of the horizontal support?
A Well, it’s located towards the aft end of the container, but it is also the aft end of the
horizontal support.
Q I see. And in which direction is it bowed?
A Well, it’s bent outboard, relative to the forward section, about a point very roughly halfway
along.
Q Thank you. Next, please, can we look at AI 31, Label 270.20.
A 270.20, and it’s attached to AI 31. Yes.
Q Is this a large portion of the upper [1495] panel, which includes the Pan Am logo?
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A Yes, it is.
Q And does it also include the AVE designation of the container?
A Yes, it does, in its entirety.
Q Thank you. Is this upper panel damaged?
A Yes, it is damaged.
Q And how would you describe the nature of the damage to it?
A Well, it’s -- it’s torn away from its attachment by fasteners which attach it to the main
frame. But it’s also got an element, I consider, of crushing from the lower side. It’s more
prevalent, I think, at the lower side and towards the aft quarter.
Q Can we just pause to understand that. Originally, the panel would be attached to the
horizontal support member already identified?
A Along its lower edge, yes.
Q Yes. And is it still connected to the horizontal support member at its lower edge?
A No, it’s not.
Q Where is the lower edge now?
A Sorry -Q Where is the lower edge of the panel now? [1496]
A The lower edge of the panel -- the complete panel, part of it is still attached to AH 58. The
bulk of the panel -- well, it became free from the whole structure.
Q Yes. Can you help us to understand what you are focusing on when you speak of the
crushing from the lower side of that panel?
A Yes. Anywhere where I’ve seen fairly tight folding, and fairly crushed and crimped parts
of the panel, is really what I am referring to, in a broad sense, “crushing.”
Q Yes.
A And in this corner, the aftmost part of this panel, there is quite a few tight bends. And the
general aspect of it, to me, is as if it has been pushed up from underneath.
Q Yes. You used a term a moment or two ago, in describing the lower portion of the
aft-facing side overhang, and the term you used was “concertina.” Is that a term that you
would consider appropriate in respect of the current panel?
A It’s really terminology, isn’t it? I’d say there’s an element of that. If I was to use
“concertina,” to me, that is a fairly regular and tight folding of the sort we mentioned down
here. This [1497] is on a slightly large scale. The panel has really, in my view, been -- to
use that word again -- “crushed,” from the vertical sense, from beneath, I believe.
Q I understand.
A And because of the size of the panel, it’s very unstable. In the plane of the sheet, as you
can imagine, it’s like trying to push on the edge of a piece of paper; it tends just to want to
bow out of the way. If you do it rapidly, rapidly enough, then you can actually begin to
buckle and concertina, shall we say, a flat panel, if it’s done quickly enough.
Q All right. Can we next look at the lower of the two panels on the outboard side of the
container. Is this, in your report, described as AI 84, and does it now bear Label 270.23?
A Yes, it does.
Q Thank you. We see it in the diagram, figure 3.5, as before: drawn as if it was flat?
A That’s correct.
Q Is it flat on the reconstruction?
A No, it’s not.
Q What is the nature of the damage on the reconstruction?
A Well, this is folded back with two significant bends. At the edge, which is torn or [1498]
fractured, there are some very tight bends, and in the context of what we are looking at
here, fairly ragged edges.
Q And which direction is it bent in?
A Well, to me it looks as if it’s moved -- the fractured end has moved from aft to forwards.
And in doing so, I think it’s come up against a bit of the aircraft structure. There’s an imprint
there of one of the structural elements of the aircraft.
Q If we revisit figure 3.5, do we see that this part of the panel is depicted as taking up a
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little under half of what would have been the original panel?
A Yes.
Q Was any of the panel which would have occupied the right-hand side of the diagram
recovered?
A I think the straightforward answer is no, but there was one fragment we did recover,
which was small, and it’s labelled AI 100, which I had strong suspicions may have come
from that part, or indeed the panel above. Because those areas were missing, it was very
difficult, if not impossible, to be absolutely positive.
Q Was there any other part of panel to fracture-match it to? [1499]
A No. Well, there was the edge. I did look, but it didn’t appear to fit.
Q Yes. So that’s a small portion, described in your report as AI 100, about which you had
suspicions but were not able to take those further?
A Yes. The suspicions were generated from -- really from the shape and the size of the
fragment. As you can see, generally, from the panels on this reconstruction, they tend to be
fairly large sections, damaged, bent, whatever, that tear a small, roughly circular -- it wasn’t
circular, but very roughly circular.
Q What we should understand, then, Mr. Claiden, is that some of the panel from both the
upper and the lower region of the overhang side has been recovered. Is that correct?
A Yes. And these are the sections you see attached to the frame.
Q Yes. These are the sections now attached to the reconstruction and just identified by
you?
A Yes.
Q But should we also understand from the diagram, and from what you’ve just told us, that
there were other areas in which you were not able to identify [1500] relevant pieces of
debris?
A Yes. In the diagram, in figure 3.5, again the area shaded yellow, were either not
recovered or not identified.
Q Yes. And they would comprise, firstly, by looking at the lower panel, approximately how
much?
A I would say about 60 percent of the lower panel was not recovered.
Q And that would be 60 percent to the right, as we look at the diagram; to the aft, as we
think of the container in the aircraft?
A That’s correct.
Q But that’s to the aft of the outboard side?
A It’s the aft 60 percent of the outboard side, yes, on that panel.
Q Yes. And equally, above that area, as shown in the diagram, in relation to the upper
panel, a portion was not recovered?
A That’s correct as well.
Q And do we see from the diagram that this is a portion that would occupy the lower and
perhaps broadly aft quadrant of the upper outboard panel?
A Yes. Yes, the section is the lower aft section of that panel. I agree. [1501]
Q Thank you.
Now, the next matter you’ve alluded to, as you’ve described the damage -- but can I just be
clear about it. If we look at the damage to the portion of the lower panel which has been
recovered, Label 270.23, from which direction would force have been applied to cause this
damage?
A So we are looking at this panel here?
Q Yes.
A 270.23? Well, to me it suggests that it has been crushed rearwards, so the force would
have to go from the aft side of the container going forwards.
Q Yes.
A Possibly outwards as well, because, as I mentioned, the skin has an imprint of part of the
aircraft structure. So I imagined that the skin had sort of pivoted around its forward end,
started to come out and back, was constrained initially by a part of the aircraft, and this
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maybe induced a bit more of a bend, because it naturally wanted to fit in the gap that was
available.
Q But we should understand an application of force from the aft portion of the container
moving in a forward direction?
A Yes, that’s how it appeared to me. [1502]
Q And if we look at the damage to the large part of the upper panel which has been
recovered, Label 270.20, from which direction would force have been applied to cause this
damage?
A Well, again, to me it looked as if generally in this aft part of the sheet, the panel, that it
had been crushed upwards. And of course if you apply a force underneath, you have to
react it on the top; otherwise you don’t get a force. It just appeared to me as if this had
moved upwards whilst perhaps this was still attached, and then this failed -- you have to
bear in mind this is a highly dynamic event -Q Yes.
A -- whatever has happened here. And to try and do it very simply is about the only way I
can do it. It’s just such a highly dynamic event, with a lot of variables, a lot of things going
on. But the general appearance to me are this: This had been crushed up in this lower aft
quarter of this panel.
Q Thank you.
Now, so far, we’ve considered damage to the outboard base frame member of the floor of
the container. And you can remember what we spoke of in doing that?
A Yes, I can. [1503]
Q We’ve also considered damage to the floor of the container itself. And you can
remember what we considered in doing that?
A Yes.
Q We’ve considered damage to the aft-facing overhang side panel -A Yes.
Q -- and blackening to the area where the sloping and vertical supports joined?
A Yes.
Q And we’ve now considered damage to the upper and lower panels on the outboard side
of the container?
A Yes, we have.
Q Were you able, taking all of this damage together, to identify the general location of the
force which must have resulted in the associated damage?
A Well, yes, in broad terms.
Q In broad terms, what view did you come to?
A Well, in broad terms, if you imagine the floor in its correct location, we have the floor
panel in this aft outboard quarter heaving downwards, distorting downwards. We appear to
have the sloping skin going aft -- sorry, going forwards. This part of [1504] this upper
panel is going upwards, and to some extent an aft bulge in the panel 270.22.
Q Yes.
A And in a broad sense, they seem to bound the focus for such a force.
Q And are you taking all of these areas of damage just described by you together in
assessing the location of force?
A Yes. I think that’s the only way I could do it. It’s generally how we go about assessing
damage, that you are looking at areas all around and related damage. And as I said, in a
broad sense, it did appear that the focus for this damage would have been, I think, in the aft
outboard quarter of the container.
Q In the aft outboard quarter -A Yes.
Q -- of the container?
A Yes.
Q In the container, or out of the container?
A All I have -- I had no -- still have no doubts in my mind the event occurred inside the
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container. I can’t see, particularly, how we could have a result with the floor heaving
downwards if the [1505] source of that force was outside.
Q Yes. And if we return to the base of the container with that particular point in mind, and if
we look once again at the outboard base edge member, we can see that at the moment, it is
attached to the wooden frame. Is that correct?
A It is, yes.
Q Is there any damage indicating the application of force in a particular direction?
A Yes, to me there is.
Q And what is that direction?
A Well, if you look at the area of the edge member that’s missing and look at the adjacent
damaged material on the edge member, it appeared to me that both sections would indicate
that they were deformed downwards.
Q Downwards?
A Yes.
Q Perhaps, Mr. Claiden, in order to see the true extent of that, it might be helpful to remove
each of the two major portions of the outboard base edge member and show us the nature
of that downward bending. Would that be a difficult thing to do?
A That shouldn’t be. I think it’s held on about three screws. That’s all. [1506]
Q With Your Lordships’ permission, I would ask that that be undertaken.
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q Now, is it possible, perhaps with the assistance of his Lordship’s macer, to show us the
extent of the downward bending by holding these two portions of the base edge member
up?
A Yes.
Could I suggest we might need two people.
Q I wonder, gentlemen, if it might be easier to turn to face Their Lordships, but you’ll need
to turn the base edge members around as well, because they are presently in the wrong
aspect.
A That, I think, is perhaps a more realistic aspect of it.
Q Their Lordships would now be seeing a view as if inside the container looking outboard?
A Looking outboards with the aft end away -Q Is it possible now to see the extent of the downward bending to which you drew
reference?
A Well, if you hold the ends horizontal, just as a reference, and the same with that one,
then there is a general bend downwards here, getting a [1507] little more severe towards
the failure position, and the same here within a shorter distance. Lots of tearing and quite a
lot of trauma to the material here.
Q Thank you. Now, a moment ago, Mr. Claiden -- and perhaps you could return to the
witness box for the moment.
A moment ago, when we were discussing damage, you explained that certain areas
appeared to you to be related and had to be viewed together in order to come to an
appropriate assessment?
A Well, I think in our line of work we always, my colleagues as well as myself, use as much
available evidence in coming to any sort of opinion, conclusion, whatever.
Q Yes. And the particular parts of damage that we spoke about, which you explained were
related, were the damage to the base edge member, such as we’ve just viewed.
A Yes.
Q Damage to the floor of the container itself.
A Yes.
Q Damage to the lower portion of the aft-facing side overhang panel.
A Yes. [1508]
Q And the damage to both the upper and lower panels on the outboard side of the
container.
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A Yes.
Q And taking all of that damage together, then, were you able to form an opinion as to the
nature of the event which had led to that damage?
A Yes. I think, taking everything together, it was quite an unusual -- in my experience,
unusual sort of set of damage. It sort of indicated to me that it was quite a high-energy
event, particularly the damage to the floor and the edge member.
Q Yes.
A And the fact that we were finding panels, flat panels of fairly thin material, crushing and
deforming in the way they have, the ones we have described.
Q Were you able to go beyond simply recognising this as a high-energy event and identify
what sort of high-energy event would have led to this damage?
A Well, mostly from the intensity of the pattern on the floor and the edge member, the first
thing that occurred to me, along with a lot of other people, of course, was -- and the
cratering as well -- was the possibility of an explosion. [1509]
Q Thank you. And should we be clear, then, in understanding from what you told us a
moment or two ago that if this damage was caused by an explosion, it was an explosion
located inside the container as opposed to outside?
A Yes, I have no doubts in my mind that such an event occurred from within the container.
Q All right. And returning, then, perhaps, to think again about the damage to the floor of
the container, was there anything in the shape of the damage to the floor of the container, or
in the nature of the damage to the metal, that assisted you in understanding how close to
the base of the container the explosion was?
A I think I touched on this earlier. There were two aspects, if you like, to the damage. One
was the edge member in particular, but similar but not so intense damage to other parts
we’ve spoken about, where it was blackened, pitted, eroded, and very distorted, thick, heavy
section of material there. And it was, as I said -- because it was blackened and pitted, that
was one set of character, if you like.
Q Yes.
A When we got the floor back together, largely as you see there, the area that is deformed
[1510] downwards in the aft outboard quarter, the term we came to use was “sandbagged”.
Q “Sandbagged”?
A “Sandbagged”. Very much as if a very heavy sandbag had been dropped on it, deformed
it downwards. By that I mean, we’re not -- because of the pattern, the consistent pattern
across those fragments which, you have to bear in mind, were found from disparate parts of
the countryside -- within a certain region, anyway. So they weren’t found lying next to each
other. Put those back together, and there was, in my view, a consistent pattern of
deformation -- a sandbagging effect, if you like -- in that corner.
Q And is that what you had in mind when you used terms such as “dished,” as you did
earlier in your report?
A Yes. There’s one other aspect, I thought, to it, and that is the surface -- condition of the
surface of the -- the upper surface of the floor panel in that area, which was very different,
again, in character to the edge member, in that it was still -- I won’t say smooth and
polished, but it’s normal for a baggage container, because they do get heavily scratched,
and they are dirty. But essentially it was smooth surface, shiny, with that proviso, and just
did [1511] not have the appearance of having been pitted, blackened, eroded, or -- or
burnt, for want of a better word.
Q So taking, then, both the presence and absence of pitting and sooting, and taking the
presence of what you describe as the sandbagging effect, were you able to come to a view
as to how close to the base of the container the explosion occurred?
A Well, from that alone, I think it would be very difficult to state where, shall we say, the
centre of such an explosion would be.
Q Yes.
A What that said to me was that that surface had been protected.
Q And which surface are you speaking of?
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A The surface -- the sandbagged, the dished surface, the floor panel itself.
Q Yes.
A And in simple but broad terms, formed the view that that surface had been protected by
something from a blast, shall we call it, whereas the edge member had not.
Q And what did that understanding lead you on to?
A Well, again, it’s a very broad view, in [1512] that the first thought that came to mind -and it’s very difficult to prove it from that alone, or prove it, indeed -- but the first thought was
that that surface had been protected, and I presumed by a piece of baggage, part of a piece
of baggage, or whatever, but something that did not allow the direct effects of an explosion
to actually impinge upon that surface.
Q Well, if we assume, then, for the moment, that your first thought as to what the high
explosive event was -- namely, an explosion -- was correct, and if we assume for the
moment that the explosion occurred within a suitcase, were you able to come to a view as to
whether or not the suitcase would be located directly on top of the floor of the container?
MR. KEEN: Don’t answer the question just yet, please.
My Lords, I would wish to renew the objection that I made earlier with regard to the limits of
this witness’s established expertise in this matter. And My Lords may note it. I appreciate
the observation that was made about the matter being revisited in cross-examination, but on
one view, that would invert the onus of proof here. It is for the Crown to set up the relevant
foundation for taking of this evidence, in [1513] my submission. So I simply wish to renew
that objection.
LORD SUTHERLAND: Well, it appears to me that at this stage of the proceedings, what
the Advocate Depute is endeavouring to do is to try and establish where the epicentre of
any explosion -- if there was an explosion -- may be. And whether the relevance of the
explosion occurring was inside the suitcase has anything to do with it remains to be seen.
But in the present context, it appears to me that this question is perfectly legitimate. No
doubt you will raise the matter in due course if you think it appropriate to do so, Mr. Keen.
MR. KEEN: Indeed, My Lord.
LORD SUTHERLAND: Carry on, Advocate Depute.
MR. TURNBULL:
Q Mr. Claiden, then, taking the matter shortly, if we assume that an explosion occurred
within a suitcase, were you able to come to a view as to whether or not the suitcase was
located directly on top of the floor of the container?
MR. KEEN: With respect, that is an entirely leading question, when in fact the issue should
have been his view as to where it would have been located. In my submission, I mean, the
damage is done; but that [1514] is not the appropriate way for the Crown to examine this
witness, in my submission.
LORD SUTHERLAND: Whether or not the suitcase was located directly on top of the floor?
That’s not a leading question.
MR. KEEN: Well, with respect, My Lord, it puts to the witness the issue that we are
immediately concerned with. It does not ask him where he believes the suitcase was
located.
LORD SUTHERLAND: The objection is repelled.
Carry on, Advocate Depute.
MR. TURNBULL: Thank you, My Lords.
Q Now, Mr. Claiden, I come to it again. If we ask you to assume that an explosion occurred
within a suitcase, in looking to the matters you have told us about, were you able to come to
a view as to whether or not the suitcase was located directly on top of the floor of the
container?
A I did come to a view, yes.
Q And what was your view?
A Well, I took the view that there was quite a marked difference between the damage to the
edge member and the damage to the nearest piece of the floor that we had to that edge
member. And I reasoned -- reasonably, I thought -- that if a device -- an [1515] explosion
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had occurred within a suitcase placed upon the floor directly, I couldn’t see why we were
getting such a difference in damage on the rail, and a few inches away we weren’t getting
the same sort of damage on the floor. We were getting physical damage. The forces
generated by such an event can’t just go away, even through anything. So I formed the
opinion they were transmitted through something to form the sandbagging effect.
Now, had it been in a suitcase placed directly on the floor, I think, I would have expected to
seen more blackening, pitting, and shattering damage of the floor, and I don’t see that.
Q Sorry. Can I just pause there to digest that.
If the suitcase containing the explosion had been placed directly on the floor, would you
have expected to see the sandbagging effect?
A The same, probably more intense, forces would have been experienced by the floor. And
I took the view, trying to consider all the information, that not only would we have seen
deformation of the floor, but I think I would have expected to see the floor shatter; whereas
what I think we have there is a downward deformation of the floor over -- very much -[1516] with forces applied as from a sandbag.
Q Yes.
A And it’s gone down far enough to strike the aircraft floor structure in the cargo bay, and
that appears to have -- I used the word “guillotine,” and it’s not quite accurate, but that effect
-- has guillotined some of the -- part of the floor, to make it tear along straight lines, fracture
it on straight lines.
Q Yes.
A So in answer, perhaps, to your first question, it seemed more reasonable to me that had
the centre of such an explosion been, let’s say, in the suitcase above the one on the floor,
but was overhanging the edge of that suitcase -- which, from the geometry of the container,
I think, is quite likely -Q Was overhanging the edge of what? Sorry.
A If the device was in a suitcase placed upon the lowermost suitcase, and that suitcase -or rather the device, wherever it was in that suitcase, was totally or partially overhanging the
edge of the lower suitcase, then it seemed more reasonable to me that we would see the
damage we have, where the edge [1517] member would be exposed directly to the
underside of a suitcase containing the device, whilst the lower suitcase protected the
surface from blast effects, or what I consider to be blast effects, at the same time was
picking up forces generated by that explosion and transmitting those through to the floor in a
very distributed manner. Hence the general sandbagging effect or dishing effect. And that
is borne out by looking across -- more than one; several, maybe a dozen pieces there -- to
me, show a consistent pattern.
Q Thank you. Do we find an expression of what you’ve been telling us about in Production
138, the AAIB report, at page F-3, at paragraph 7, under the heading “Analysis”?
A I’m sorry, it’s not on my screen yet.
Q It may be that you should have the original document given to you, Mr. Claiden; that may
be of assistance. It’s 138.
I’m asking you to look at the text on the page that is designated F-3, Mr. Claiden.
A Yes, I have this in front of me now.
Q The heading there is “Analysis.” Was this contributed by you?
A Yes. I wrote this appendix.
Q Thank you. And do we see under that [1518] heading of “Analysis” a general
expression of the materials we’ve just been discussing?
A Yes.
Q Could you read to us, please, the heading under “Analysis” -- sorry, the text under the
heading “Analysis.”
A Okay.
“The general character of damage that could be seen on the reconstructions of containers
4041 and 7511 was not of a type seen on the wreckage of any of the other containers
examined. In particular, the reconstruction of the floor of container 4041 revealed an area
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of severe distortion, tearing, blackening, localised in its aft outboard quarter, which, together
with the results of the forensic examinations of items from this part of the container, left no
doubt that the IED had detonated within this container.”
Q “The IED” means what?
A Well, I came to know that as “the improvised explosive device.”
Q Thank you.
A Which is the terminology used by the forensic people.
Q Would you read on to the next paragraph, please. [1519]
A “Within container 4041, the lack of direct blast damage (of the type seen on the outboard
floor edge member and lower portions of the aft face structural members) on most of the
floor panel in the heavily distorted area suggested that this had been protected by,
presumably, a piece of luggage. The downward heaving of the floor in this area was
sufficient to stretch the floor material far enough to be cut by the cargo bay substructure and
distort the adjacent fuselage frames. This supported the view that the item of baggage
containing the IED had been positioned fairly close to the floor but not actually placed upon
it. The installation of the floor of container 4041 into the fuselage reconstruction” -- that’s
the one at Farnborough -- “showed the blast to have been centred almost directly above
frame 700 and that its main effects had not only been directed mostly downwards and
outboard, but also rearwards. The blast effects on the aircraft skin were onto stringer 39 left
but centred at station 710. Downward crushing at the top and rearwards distortion of frame
700 was apparent, as well as rearwards distortion of frame 720.”
Shall I continue?
Q No, no, please, that’s ample for the moment. [1520]
And in the last few sentences that you’ve just read to us, you have been referring to an
exercise conducted within the reconstructed fuselage at Farnborough?
A That’s correct. Yes.
Q We’ll come to that in a moment or two.
If we regroup to remind ourselves of what we’ve looked at so far, we’ve considered the
component parts of the reconstructed floor of the container.
A Yes, we have.
Q We have considered the component parts of the aft-facing side overhang panel.
A Yes.
Q And we’ve considered the component parts of the outboard side of the container.
A Yes, we have.
Q There are of course other recovered parts of the container that we’ve yet to consider?
A Yes.
Q Can we return to that exercise now, then, and recommence by examining the
forward-facing side of the container.
Again, using your report, Production 137, as a guide, should we look to figure 3.6?
A Yes. [1521]
Q We are now looking with you at the side of the container which would be nearest to the
front of the aircraft?
A Yes, we are.
Q AH 73, as referred to in your report, can you confirm is Label 270.14?
A Yes, it is.
Q And does it comprise the major vertical support member for the forward-facing side
overhang panel?
A Yes, it does.
Q Does it also include three of the recovered parts of that forward-facing side overhang
panel?
A Yes, there’s three sections which -- really two, I suppose. But they are all attached to
that member, so they’re -Q Is there the upper part, as shown on the diagram?
A I’m sorry, would you --
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Q Do we see the upper part of that panel shown on the diagram, figure 3.6?
A Yes, we do. It’s this section here.
Q Thank you. And does it continue down to also contain the lower part of that side
overhang [1522] panel?
A Yes, it does.
Q And is there also a portion in the middle?
A On the right-hand side, yeah.
Q Keeping that out of consideration for the moment.
A Okay.
Yes, that’s correct.
Q So to recap on that, AH 73 is the major vertical support member for the forward-facing
side overhang panel, and attached to it are three parts of the forward-facing side overhang
panel?
A In effect, yes. To be pedantic, they are actually still joined here.
Q All right. In addition, does AH 73 include the outboard member to which the major
forward-facing side panel would be riveted?
A Yes, it does.
Q Can you show Their Lordships where that is?
A It’s this panel here, this member here on the outboard corner, I think.
I’m sorry, I got that wrong.
Q No, I’m thinking about the outboard [1523] member to which the major forward-facing
side panel would be riveted.
A The outboard member?
Q Do you see the large panel with the designation AV 4041 -A This one here, yes, of course. Sorry.
Q At the forward-facing side, though, Mr. Claiden.
A The forward-facing side. Around here?
Q I need to ask you to move a little further to the back of the courtroom, I think.
A I’m sorry -- I beg your pardon. We are talking this one. Yes.
Q We’re now considering the forward-facing side of the container.
A Yes.
Q And as before, we can see that it comprises a major panel and an overhang side panel?
A Yes.
Q And we were looking at Label 270.14. And just to complete its description, do we see that
it contains the part to which the major panel would be riveted?
A Yes. I’m sorry about the confusion. Yes, it’s this piece here. [1524]
Q Thank you.
And again, returning to your guide for direction, is the next component, AH 124, the sloping
support member for the forward-facing side overhang panel, Label 270.37?
A Yes, it is.
Q Is the minor vertical support member for the forward-facing side overhang panel present?
A This member here.
Q And does it have attached to it a rectangular flap of panel?
A Yes, it does.
Q And are both that member and the attached flap of panel themselves attached to and
part of Label 270.32, which is the horizontal support member between the upper and lower
panels of the -A That’s correct, yes.
Q Thank you.
Now, moving to consider the major panel of the forward-facing side of the container, is AI
51, Label 270.21, the entire major panel?
A Yes. It’s complete, except the edge member is attached to this one here.
Q Is there any of the crushing or crumpling type damage to either the major [1525]
forward-facing panel or the forward-facing side overhang panel?
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A Well, there is some damage which is slightly unusual, I think.
Q And where is that?
A Let me deal with the major panel, which is in this corner here, which is the lower outboard
quarter. And it has the appearance that the lowermost part of it has been pushed forward to
-Q “Forward” in the aircraft sense?
A Forward -- yes, in the aircraft sense, away from the container.
Q Yes.
A And it looks as if it’s torn out -- the rivets have torn through the skin panel here.
Q And that’s at the bottom outboard quadrant?
A Well, they have all torn out, but particularly so down in the bottom section.
Q All right.
A There is a stiffener member riveted on the inside of the panel, down the centre, and that
has been pushed forward together with the skin; in fact, it’s probably that that has pulled the
skin, whereas the inboard side of the panel hasn’t -- doesn’t show [1526] that
characteristic, and the skin has started to tear away from this point down below, all of which
suggests to me that that corner of the panel had been pushed.
Q Which corner of the panel has been pushed -A Sorry, the lower outboard section -- quarter, even -- has the appearance of being pushed
forward.
Q Thank you.
A To tear free.
Q That’s towards the front of the aircraft?
A Towards the front of the aircraft.
Q Can I now ask you to tell us about the inboard-facing side of the container. And that will
be the side that’s furthest away from us, will it?
A That’s correct. Yes.
Q And do we find that we can use figure 3.7 in Production 137 as a guide?
A Yes, we can.
Q Can we begin with AG 64. Is this Label Number 270.29?
A Yes, it is.
Q And does it comprise the forward-facing vertical support member for the inboard-facing
panel? [1527]
A Yes, it does.
Q And attached to the lower portion of it, is there a small piece of the inboard panel?
A Yes, there is.
Q Next can we look at AH 109, Label 270.36.
A Yes. 270.36 is attached to AH 109.
Q Does that comprise the top- and aft-facing support members for the inboard-facing
panel?
A Yes, it does.
Q And is there a small piece of the panel attached to the top aft corner?
A Top aft corner -- yes, there is.
Q Can we move on to AI 52, Label 270.39.
A Yes. 270.39 is attached to AI 52.
Q And is that a large part of the inboard-facing panel which includes most of the Pan Am
logo?
A Yes, it does.
Q And is there present, and attached to that part of panel, a stiffener?
A Yes, there is a section of stiffener.
Q Is that attached to the inside of the panel? [1528]
A It’s attached to the inside, starting about at the mid-point of the Pan Am logo -Q Thank you.
A -- going downwards.
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Q And next, AK 41. Is this Label Number 270.43?
A Yes, it is.
Q Is this a smaller piece of the panel located below and to the forward side of the larger
panel we’ve just been describing?
A Yes, it is.
Q AK 31, Label 270.42.
A Yes. 270.42 is attached to AK 31.
Q Is this a piece of panel located in the upper aft portion of the inboard-facing side?
A Yes, it is.
Q And does it have the very edge of the Pan Am logo on it?
A Yes, it does, towards the top and the left of the logo.
Q And finally, with this side of the container, can we look at AI 37, Label Number 270.38.
A Yes.
Q Is this a rectangular repair patch to the forward upper area of the inboard-facing panel?
[1529]
A Yes, it is.
Q Now, apart from the roof, we’ve now examined all sides of the container. But we haven’t
yet examined in detail the opening aperture.
A That’s correct.
Q Can we move around in that area now, please, Mr. Claiden. And figure 3.3 may be of
assistance again.
First of all, do we see that AH 70 is Label Number 270.33?
A Yes, it is.
Q And this -- is this the inboard portion of the top horizontal support member?
A Yes. The top member is fractured in about mid-position, so it is the inboard upper
section, yes.
Q And is one of the support wires for the curtain attached?
A It is. It’s attached at its upper end.
Q Is AH 71 the remaining portion of the top support member?
A Excuse me a second. Yes, AH 71 -Q Perhaps we should identify the label number. That’s my fault, Mr. Claiden. Is it Label
270.34? [1530]
A Yes, 270.34 is attached to AH 71.
Q And does it comprise the remaining portion of the top support member, the other
diagonal support wire, and the lower curtain wire?
A Yes, it does.
Q Thank you. And finally, Mr. Claiden, is the roof of the container represented by Label
Number 270.40?
A I can’t see the label at the moment.
Q I think it may be around at the forward-facing side.
A Here we are.
It’s 270.40. That’s AI 177.
Q Is that one panel?
A It is one piece, yes.
MR. TURNBULL: If it’s of convenience to Your Lordships, I am moving on to another,
slightly different, chapter now.
LORD SUTHERLAND: We’ll adjourn for lunch and resume at five minutes to 2.00.
--- Proceedings recessed at 12.55 p.m.
--- Proceedings resumed at 1.55 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Claiden, a little before lunch time [1531] you mentioned that you had an opportunity
of placing the reconstructed base of the container inside the reconstruction of the fuselage
at Farnborough?
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A Yes, I did.
Q Would you look for me, please, at Production 140, and at photograph 14. Do we see in
that photograph a view showing the reconstruction of the container base located within the
reconstruction of the fuselage?
A Yes, we do.
Q In the distance of the photograph, we can see the curved frames of the aircraft which run
circumferentially; is that correct?
A Yes, we can.
Q And in the region of the edge of the container nearest to the frames, can we see a
rectangular-shaped box which is hatched black and yellow?
A Yes, we can.
Q Who placed that there?
A I did.
Q Can we see that it’s attached to the base of the container by a wire?
A Yes.
Q What is that object that we can see in [1532] the photograph?
A It was just a small box. And I placed it there as a -- part of the process of just thinking
around the damaged parts we had and just as part of the process of trying to understand
what might have happened and where the centre of the explosion might have been.
Q I see. So in the course of this exercise, what were you trying to represent by the
black-and-yellow box?
A Just an attempt at -- from the -- as I say, the deformed base, and the aspect that had to
the fuselage, where such the centre of the device might have been.
Q I see. If we look at photograph 12, please, within the same production. Do we see
another view with the base still located inside the fuselage, but this time viewed from the
outside of the aircraft?
A Yes, from the left side of the aircraft.
Q Yes. And again we can see the black-and-white box, but this time from the other side?
A That’s correct.
Q Now, in this photograph we can also see an object which has a red-painted area on it
with the markings “AG 76.” Do you see that? [1533]
A I do, yes.
Q Do you know what that is?
A It’s a stringer. It forms part of the shell of the aircraft.
Q We’ve already heard evidence in the case to the effect that that is stringer 38. Would
that be consistent with your understanding?
A I think it probably is 38, but I couldn’t be certain without looking at further pictures or, in
fact, the reconstruction.
Q All right. On the assumption that that is stringer 38, would we be right in understanding
that stringer 39 would be below it?
A Yes, I think the numbers increase as you go down towards the bottom centre line of the
aircraft.
Q Thank you. Can you help us in looking at this photograph to understand whether or not
the base of the container is above stringer 38?
A We are looking at the base of the container, level with the container, so I think it’s
reasonable to say from this photograph alone that 38 is below the level of the container.
Q Thank you. Is it possible to see in this photograph any damage to the aircraft structure
which helped you in assessing where the location of the [1534] explosive device would be?
A Yes, towards the bottom of the frame in the centre of the picture, where it changes colour
from sort of a greeny yellow to black and white.
Q And perhaps if we look at photographs in Production 181, photograph 10. And if we can
rotate that photograph, as we did before, to the left by 90 degrees.
Do we see there a view internally looking to some of the same region of the aircraft as we
saw from the outside of the aircraft a moment ago?
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A Yes, we do.
Q And was there damage in this region of the aircraft which was of assistance to you in
attempting to locate the positioning of the explosive device?
A Yes. My colleague, Mr. Protheroe, did most of the assessment, I think. However, there
was a little bit of damage -- excuse me -- on the near frame, which I think was frame 700, in
addition to all the blackening and general discoloration, a little bit of distortion on the top of
the left of the frame there.
Q So before taking the reconstructed base into the fuselage of the aircraft, you would have
had the opportunity of examining the damage to the base [1535] itself?
A Yes.
Q And once in the aircraft, did you have the opportunity of examining damage to the aircraft
in the region around the location of the base?
A Yes, I did.
Q And did that assist in your understanding of where the explosive device might be
located?
A To some extent, yes.
Q And taking the two exercises together, did you come to a view, as best you could, as to
where the device would be located?
A Yes. The read across from the base to the aircraft structure indicated reasonably well, I
thought, that the region of the base edge member that was missing -Q Yes.
A -- appeared to be over the top of frame 700.
Q Yes. And as a result of your examinations of the container prior to placing the base in
the aircraft and then the exercise of examining damage with the container base in the
aircraft, did you prepare a diagram indicating where you thought the [1536] device would
be located?
A I did.
Q And can we see that in Production 138, the AAIB report, at figure F 13. It may help to
also have it on the screen. It’s image FF 13.
Is this the diagram that you prepared, Mr. Claiden?
A Yes, it is.
Q Thank you. And do we see there a depiction of the container within the aircraft?
A Yes, we do.
Q And where have you drawn the location of the device?
A Well, I depicted it with these -- the black-and-red circle.
Q Is that to be understood as inside the container, or outside it?
A Inside the container.
Perhaps -- I would like to point out that there is a slight diagrammatic error in this report.
Q Yes. What’s that?
A It refers back to figure F 10, and a dimension in that figure of ten inches.
Q Yes.
A The ten-inch dimension is actually from [1537] the top of that container base to the point
in the hole, as indicated. And that figure was drawn incorrectly there, but it got transposed
onto figure F 13. So the ten-inch dimension in figure F 13 should actually have been nearer
13 inches.
Q I see. Well, let’s take that all a step at a time. We can see where visually you’ve
depicted the device as being located.
A Yes.
Q And let’s start with the simple matter we’ve already covered and understand that it’s
intended to reflect a device inside the container.
A It is, yes.
Q Now, do we see that you’ve drawn it as being located within the area of the outboard
overhang?
A Yes, but just into that area.
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Q Have you provided a measurement as to how far into the overhang you assessed it as
being?
A Yes, I have.
Q And what was that?
A Well, I put two inches as an indication that it was, I thought, just outboard of that vertical
member.
Q Just outboard of?
A The vertical member for the aperture. [1538]
Q Thank you. And do we also see a distance of 25 inches marked on the diagram?
A Yes, we do.
Q And what was that designed to reflect?
A The diagram is just meant to illustrate that -- excuse me -- bearing in mind that ten inches
should really be indicated as 13 or 13 and a half -- the 25 still stands as a dimension from
that estimated position to the area of stringer 39.
Q I see. Now, that then brings us to the dimension recorded in this figure as ten inches.
Putting the exact figure aside for the moment, what was the measurement designed to
reflect?
A An estimated height above the floor of the container.
Q I see. And what information did you draw on in order to estimate how far up from the
floor of the container the device would be located?
A Well, a lot of the information that went into the melting pot, so to speak, came from the
adjacent container.
Q And is that a container that we’ve yet to look at?
A It is.
Q All right. But do I understand from [1539] what you’ve just said, then, that examination
of that other container was of importance to you in coming to an assessment of how high off
the floor of the aluminium container the device would be located?
A Yes, it was.
Q All right. Well, perhaps then we should return to this diagram in a moment or two and
now look to the fibreglass container. Can we see that part of the fibreglass container is
located in the corner of the court over to your right?
A Yes, we can.
Q Is it possible for you to assist us by coming out of the witness box, bringing the
microphone, and perhaps also Production 137.
Now, should we understand, Mr. Claiden, that you reconstructed the fibreglass container in
the same general way as you’ve explained to us reconstructing the aluminium container?
A Yes, but I didn’t reconstruct the whole container. And that was because the other
components of the container showed no evidence, in my mind, of damage associated with
container 4041.
Q And should we appreciate that the part of the container which is here is only part of what
is available of that container? [1540]
A As far as I remember, yes.
Q And are we looking at one side of the container at the moment?
A Yes. We are looking at the forward face of that container.
Q And does it also have an overhang portion in the same way as the aluminium container
does?
A Yes. Generally it’s the same overall shape. There are differences, of course. But it is
designed to fit into the same space in the aircraft.
Q I think at an early stage in your evidence you explained to us that you understood a
fibreglass container to be located at position 21 left within the aircraft?
A That is correct.
Q And if this container had been positioned at 21 left within the aircraft, which way would
the face which we currently see be located?
A Well, this face would be located such that it was facing forward.
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Q So the overhang is furthest away from us, near to the glass wall of the court?
A That’s correct.
Q And in that position, which side of the [1541] aluminium container would it be next to?
A It would have been facing the side with the plastic curtain, the aperture.
Q Can I ask you to identify for us some of the individual components of the fibreglass
container. Can we begin, perhaps, by understanding that figure 3.8 in Production 137 can
be used as a guide.
A Yes.
Q Can we start then by looking at the portion of the fibreglass container described as AI
141, Label 272.4.
A Yes, 272.4 is attached to AI 141.
Q And is that a portion of the container located in the lower forward-facing quadrant?
A Yes, it’s on the outboard side, the lowermost part on the forward face.
Q But it doesn’t extend into the overhang?
A No, it doesn’t.
Q Next can we look at AI 63, Label 272.2.
A Yes, that’s attached to a large section of the lower inboard part of the -- this corner of the
container, AI 63.
Q So AI 63 is a large portion of panelling which includes an area on the forward-facing side
in the lower inboard quadrant? [1542]
A Yes.
Q AI 62, please, Label 272.1.
A 272.1, attached to Label AI 81.
Q AI?
A It says AI 62 on the component. I may have the wrong one there. I beg your pardon.
Sorry, that was -- yes, 272.1. I was looking at 10. It’s attached to AI 62. I beg your pardon.
Q Thank you. And is that a piece of panelling in the lower part of the forward-facing side
overhang area?
A Yes, it is.
Q And then AK 35, Label 272.5.
A Yes.
Q Is that a piece of panelling sitting immediately above AI 62?
A Yes, it is. I’m sorry, that is attached to AK 35.
Q Now, can we see that the Pan Am logo is visible in the middle of that forward-facing
side?
A Yes, we can.
Q And below it is there an area in which the covering of the panel appears to have been
removed?
A Yes, towards the base of this face, yes.
Q And over what area does that removed [1543] portion extend?
A It’s essentially a strip. It varies in width, but it’s covering probably 90 percent of the
non-overhang area, if I could put it that way.
Q Did you say about 90 percent?
A Yes, if you go from the non-overhang area.
Q Yes.
A So where this full depth would be, across to the inboard end, and just estimating about 90
percent, the distance, and it’s a swathe ranging from about one or two inches at the inboard
end to maybe five or six, but it’s very ragged. And extending below that area is a wider area
down to the base, maybe nine, ten inches in width, where the surface coating has -- or the
gel coat has been stripped.
Q Is that the area depicted on the diagram in about the middle of the main panel of the
forward-facing side?
A Yes, it is.
Q Thank you. On the diagram we can see that towards the overhang area of the horizontal
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strip, there is a cross marked with a hatched area?
A Yes, there is.
Q What is that intended to designate, [1544] Mr. Claiden?
A It was intended to designate the -- an area where there was effectively a hole. But by its
very nature it was not a clear-edged hole, apart from on the lower and outboard side. So it
was merely an attempt to depict an area where there was in fact a hole through the face.
Q Does that hole extend all the way through to the interior of the container?
A Yes. Most of the area I’ve shaded orange. There is a clear hole. Part of that hole is
covered by strands of fibreglass.
Q All right. Above the area of the horizontal strip, and above the area of the hole, is there
some discoloring?
A Yes, there is quite extensive discoloring.
Q What colour is that?
A Mostly black. Blackish.
Q Did that discoloring, taken along with the damage you’ve described, tend to suggest
anything to you?
A Well, what I did was to look at the reconstructed face in total, again, standing back, if you
like, and looking at the bigger picture. And there [1545] was a suggestion -- quite a strong
suggestion, I thought, of directionality to this -- this marking. For instance, in the area of the
overhang, there are some streaked lines, roughly speaking, pointing back to the area of the
hole. You go to the area above the hole, nearly to the top of the container, similar sort of
streaking lines, more or less vertical. And as you come to the left, perhaps not quite so
clear-cut, but there are lines here, to some extent, lower down, lines, all of which generally
seem to point to or from, depending which way you are going, to the area of that hole.
Q I see. And did that assessment lead you to any understanding as to how the hole or
indeed the horizontal strip might have occurred?
A Well, again, it’s what I consider to be a reasonable -- the most reasonable, shall I say,
perhaps reason for them being there, in my view.
Q Yes.
A Which is twofold, really. One is that I think something -- and I know not whether it is gas,
particles, or an object or objects -- I would suggest have maybe gone through the front face.
Material ejected, maybe from 4041, has impinged upon that face and has been soft enough
to spread out, shall we say, [1546] from that point, leaving streaking -- black marks, as I’ve
indicated, and the removal of the -- certainly the horizontal removal of the white gel coat.
Again, in the nature of these things, nothing is 100 percent precise and accurate, as you
might expect if you were building something or manufacturing something. But it did look as
if possibly there was an impingement of something. And I surmised it might be gas or air,
even, possibly coming out between layers of baggage.
Q Coming out between layers of baggage, possibly, from where?
A Baggage within 4041 container, because this area was only protected by the plastic
curtain and would offer, I think, very little resistance to anything coming out at high velocity.
And it just looked as if it was possible that that had been stripped off by an impingement of, I
would suggest, gas of some sort.
Q Should we understand that the fibreglass container would sit on a base?
A Yes, it does.
Q Is it sitting on the base at the moment?
A No, it is not.
Q Did you take measurements of the height [1547] of the hole located in the fibreglass
container?
A Yes, I did.
Q Do we find that depicted in the AAIB report, Production 138, at figure F 10? And it may
be that it would be comfortable to return to the witness box.
A Yes. Thank you.
Q May we see figure F 10, image FF 10 in the present production, please.
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Now, is this the diagram to which you drew attention just a moment ago, Mr. Claiden?
A Yes, it is.
Q Now, we see a depiction in the upper part of the photograph of the fibreglass container,
do we?
A Yes, indeed. It’s another sketch.
Q And do we see it drawn sitting on its base?
A Yes, you do.
Q And there is a measurement of ten inches present within the diagram?
A Yes, there is. And it is as drawn from the wrong datum. The ten inches refers to the
height of that cross, which is -- I wouldn’t say an arbitrary position, but it’s just a reference
position for the [1548] hole. And that is meant to be ten inches from the top surface of the
base, not the lower surface.
Q I see.
A And that’s the error I managed to allow into the report.
Q So if we ignored the base of the container, what would the effect be on the ten inches?
A Well, the ten inches would be from the floor, as it sits in the court, to a position indicated
by that cross.
Q Yes. But, of course, if we understand that in the aircraft the container would sit on its
base, then we should take account of that?
A Yes, we should.
Q What would the height then be from the base of the container to the cross?
A Well, the base of the container, I think is three and a half inches thick. And so we add
that to the ten, so it would be 13 and a half inches.
Q Did you perform an exercise of placing the aluminium container and the fibreglass
container side by side?
A I believe I did, yes.
Q Now, what does that mean, Mr. Claiden? I believe -- [1549]
A I remember doing it, I think, at Longtown, and again possibly when we had the containers
at Farnborough. But it was ten or more years ago.
Q A little while ago, when we were looking at figure F 13, which is image FF 13. You
explained to me that the height of the -- perhaps I’ll just wait until it comes up. Thank you.
You explained to me that the height of the explosive device, as depicted in this diagram,
was arrived at by consideration of the damage to the fibreglass container?
A That’s correct.
Q And can you help us to understand, then, what it was about the damage to the fibreglass
container that led you to a particular view about heights within the aluminium container?
A Well, again taking the broad view, and looking at the streaking damage, the location of
the hole, formed the opinion that the hole was likely to have been close to the centre of the
event in 4041, and based, as I say, upon the streaking and the hole itself. And I set that
against looking at the damage to the panel, the adjacent panel on 4041, with the -- the panel
we spoke about had a slight bulge.
Q Yes. [1550]
A And what that showed was that the hole in fact was to the inboard side of the vertical
member.
Q The hole where?
A The hole in the front face of 7511.
Q That’s the fibreglass -A The fibreglass container, which you see from the diagram is centred inboard of the -where the vertical member would be for the aperture on 4041.
Q And what did that location of the hole to the inboard side of the vertical member lead you
to conclude?
A That whatever impinged upon the front face of 7511 didn’t necessarily come out square
to the container face.
Q All right.
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A But the height, I thought, was representative of where the hole was and where the focus
was.
Q So does it come to this, that the hole in the fibreglass container was of interest to you
and of importance to you in assessing where to locate the height in the aluminium
container?
A Yes, it was. Even considering that the -- whatever impinged upon that face may not have
come out square from the container. But I felt that that is [1551] where the hole had been
punched, that it was probably closest -- the closest point on the face of the fibreglass
container to the device producing the energy.
Q All right. Now, when we looked at figure FF 13 for the first time a few moments ago, you
drew my attention to the ten-inch height representation. And what was it you were intending
to explain?
A What I intended to explain is that in measuring the ten inches, as indicated in photograph
10, that it was drawn incorrectly on the diagram and that ten inches reference to the base of
the container was transposed incorrectly onto figure F 13. So the ten inches, as drawn, as
indicated in the diagram there, should really be 13, 13 and a half inches.
Q From the ...
A From the base of the metal container.
Q Yes.
A Because the base on the plastic one is three and a half inches thick, and it is not three
and a half inches thick on the metal container.
Q And the result of that is reflected -- or, rather, the approach you take there is reflected in
your view that the height of the explosive device [1552] within the aluminium container
ought to be related to the height of the hole within the fibreglass?
A That’s what it seemed to me. But these are estimations to the best of the information I
have.
Q Yes. Do you know, Mr. Claiden, how close together these containers would be within a
747 aircraft?
A I can’t quote you a figure to the nearest fraction of an inch, but I seem to remember it’s of
the order of just a couple of inches.
Q Now, where would that couple of inches represent itself?
A As a small space between the two faces of adjacent containers.
Q So that would be between the forward-facing side of the fibreglass container and the
aft-facing side of the aluminium container?
A Yes.
Q Thank you. Can I ask you about one final piece of metal, Mr. Claiden, which is
associated, for the moment at least, with the base of the container. Would you look for me
at police reference DSH 353 and Label 270.27. And either the macer will bring it to you, or
perhaps, if it’s convenient, you can come. [1553]
Now, do you recognise this as another piece of metal which you examined?
A Yes, I do.
Q And did you come to a view as to the origin of that piece of metal?
A Well, it’s very similar to the skin material of the container, and it’s quite badly distorted.
It’s quite badly folded on the edge, and it’s obviously -- it’s obviously received an impact
from something.
Q Can you hold it round so we can see. Is it an irregular shape?
A Yes, it’s quite a small, irregular shape, I guess. It’s got an edge where it had been
attached to something, one of the support members of the container, I guess.
Q Was it possible for you to say whether or not that was part of the container AV 4041 with
any certainty?
A I thought it was very likely, but it was difficult to establish it with total certainty. I thought it
was likely for two reasons: One is it had this very severe crushing -- sorry, crimping and
folding on the corner, which again would suggest to me it’s such an item that has happened
quite quickly. [1554]
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Q Yes.
A And the size of it. I didn’t see fragments of this size, this small size, from any of the other
container components that we were looking at -Q I see.
A -- whilst rebuilding these ones, these two.
Q And if that did originate as a part of AV 4041, are you able to say from generally what
part it would come?
A Well, I felt, because of its size and the nature of the damage, that it may well have come
from AI 84 or -- which is the sloping skin that was missing, or the missing section of the
panel immediately above it.
Q Were you looking at figure 3.5 -A Figure 3.5, yes.
Q -- in Production 137?
And you were drawing attention to where?
A Item AI 84.
Q Yes.
A And the missing section is covered yellow. I thought it was possible, and maybe likely,
that it had come from that part of the container. [1555]
Q Are there any holes observable in the small fragment that you still have in front of you?
A There’s sort of the remnants of holes, where I think it had been attached to a structural
member.
Q Yes. Is it possible to distinguish between the skin of the side panels -- and I mean any of
the sides -- and the skin of the floor of the container?
A Very much so, yes. The floor of the container is quite thick, I believe, in the region of a
tenth of an inch, maybe a little less, and this is very much thinner.
Q I see. Thank you. Do you remember we identified at an early stage in your evidence,
Mr. Claiden, that you had been given some information about which baggage containers
were stored where within the aircraft?
A Yes, I do.
Q In the end of the day, as a result of your own examinations, were you able to assess the
accuracy of the information given to you about which containers were located at positions 14
left and 21 left?
A I thought the damage certainly in [1556] container 14 left was very consistent with the
damage we saw on the airframe and the reconstruction that’s at Farnborough. And I
thought the damage as exhibited by the front forward face of 21 left was consistent with it
having been adjacent to this container when something happened and the explosion
occurred.
Q Should we understand that within the aircraft, the spaces at which containers can be
placed are individually numbered?
A They are, yes.
Q And you were given to understand that at position 14 left, container AVE 4041 was
located?
A That was the information I had, yes.
Q And you would learn where position 14 left was within the aircraft?
A Yes. When I had the information as to what the container numbers were, I think the
information about their locations within the aircraft was also there.
Q And were you able to tell whether indeed container AVE 4041 had been at position 14 L?
A Well, I formed the opinion that it was, because of the location and the discrete nature of
the damage we’ve described. That’s on the airframe and the container. [1557]
Q Thank you. Can I take you to one final portion of the AAIB report, Production 138, at
page text F-4. I’m sorry, I don’t have the image reference for this, but it may be AF 4.
Thank you.
Now, we read to the top of this page before, Mr. Claiden. Can we see that the second
paragraph, the first entire paragraph on that page, begins with a reference to the two
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container reconstructions placed together?
A Uh-huh.
Q And again, is this material contributed by you to the report?
A It is.
Q Can we read, then, the two paragraphs above heading 8 on that page.
A “With the two container reconstructions placed together, it became apparent that a
relatively mild blast had exited container 4041 through the rear lower face to the left of the
curtain and impinged at an angle on the forward face of container 7511. This had punched
a hole, figure F-10, approximately eight inches square, some ten inches up from its base” -that’s the top of the base, remember -- “and removed the surface of this face inboard from
the hole for some 50 inches. Radiating out from the hole were areas of [1558] sooting,
and other black deposits, extending to the top of the container. No signs were present of
any similar damage on other external or internal faces of container 7511 or the immediately
adjacent containers, 14 right and 21 right.
“The above assessment of directions of distortion, comparison of damage to both
containers, and the related airframe damage adjacent to the container position, enabled the
most probable lateral and vertical location of the IED to be established as shown in figure F
13, centred longitudinally on station 700.”
Q And do we see, in that paragraph you last read, reference to the various components that
played a part in your assessment?
A I’m sorry, would you say that again?
Q Do we see in that paragraph you’ve just read an identification of the various factors which
led to your assessment of the location of the device?
A Yes.
Q And do they include, then, directions of distortion?
A They do.
Q Comparisons of damage to both containers? [1559]
A Yes.
Q Damage to the airframe?
A Yes.
Q And damage to the adjacent container position?
A Yes.
Q And did that lead on, then, to the final two paragraphs under the heading of
“Conclusions”?
A It did.
Q Could you read those to us, please.
A “Throughout the general examination of the aircraft wreckage, direct evidence of blast
damage was exhibited on the airframe only in the area bounded approximately by stations
700 and 720 and stringers 38 and 40 left. Blast damage was found only on pieces of
containers 40" -- there is a typo here; “4041,” that should be -- “and 7511, the relative
location and character of which left no doubt that it was directly associated with airframe
damage. Thus, these two containers have been loaded at positions 14 left and 21 left as
recorded on the Pan Am cargo loading documents. There was also no doubt that the IED
had been located within container 14 left, specifically in its aft outboard quarter, as indicated
in figure F 13, centred on station 700. [1560]
“Blast damage to the forward face of container 7511 was as a direct result of hot gases
and/or fragments escaping from the aft face of container 4041. No evidence was seen to
suggest that more than one IED had detonated on flight PA 103.”
Q And in expressing your view in the last sentence as you did, were you drawing on your
examination of the other containers described to us earlier?
A Yes, not only the other containers, but all the other wreckage that I personally saw and in
consultation at that time with colleagues and other people assisting.
Q Thank you.
Can I turn to a different matter, Mr. Claiden, and ask you to look with us again at Label
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Number 270.11, which you described as the data plate on the aluminium container.
A Yes.
Q Can you see it from where you are sitting?
A I can see it quite clearly, yes.
Q Thank you. You told us when you described it initially that it was not attached to the
panel when you first examined it? [1561]
A No. I had more or less finished reconstruction of both containers during the period when
I was at CAD Longtown, and this data plate did not appear to belong to any of the other
containers we were looking at, and it was put to one side in the area of 4041 that we were
working. And it was right towards the end of this period, we decided we’d put it on the
container, on the reconstruction. And in doing so, well, I picked it up and began to think
about how we were going to attach it.
Q And did you discover something as you were doing that?
A Well, as I think is quite natural, what you do, you look at the pieces you have, almost
without -- not without thinking, but you pick them up, and you naturally want to look at them
and turn them over. In doing so, I saw there was something wedged in the fold, at the top of
the plate.
Q And you explained to us earlier that the plate is folded over at the top -A Along the top edge, it is folded over.
Q And are you telling us now that you became aware of something wedged into that fold?
A Yes, just in the -- fairly cursory examination of the plate. And I saw something, a bit
[1562] of debris wedged in the fold.
Q Would you look for me at Label 23, please.
Now, in that bag you’ll see a number of glass vials; is that so?
A That’s correct, yes.
Q And do there appear to be pieces of debris within the vials?
A Yes.
Q Now, would I be right in assuming that whatever you found was not contained in glass
vials?
A Not when I found it, no.
Q Could I ask you, then, to look at Production 137, your initial report, and at page 9.
A Page 9?
Q And for the screen, we are looking for Production 137, image 9. Can we focus on the
photograph to the lower of that page, please.
Do you recognise what we see in the photograph there, Mr. Claiden?
A Yes, I do.
Q And what do we see in that photograph?
A We see one side of the piece of debris that I found wedged in the data plate.
Q And what did you do with the piece of [1563] debris, having found it wedged in the data
plate?
A Well, when I first saw it wedged, I didn’t know what it was. It just looked like a bit of
debris, rubbish basically. So I just flexed the plate a little bit and it fell out onto the floor. So
I picked it up, put it on the table, and could see quite clearly what was to be a fragment of a
circuit board.
Q And can we see that in the photograph?
A Yes, it’s the browny-coloured object with the white lettering on it.
Q Thank you. And having come to the view you’ve just explained, what did you do?
A Well, I picked it up and I looked at it, as you do. And the circuit-board fragment appeared
to be bound up with a sort of a carbonised softish piece of material, so that it did not appear
to be metallic. Now, I didn’t know, obviously, what it was. It had the potential to be
associated maybe with a device.
Q Yes.
A But it could have been out of somebody’s shaver, or computer, or anything. But bearing
in mind this was two weeks after I started work, and I did have information relaying back to
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me from Mr. Charles that evidence of a detonating high explosive had been found, so at the
top of one’s priority, you had to assume that [1564] it might have been part of such a
device.
Q Of course. So what did you do with the item?
A I photographed it, and this is one of the photographs I took. I photographed it both sides.
And with what I’ve just said in mind about its possible importance, I got hold of a plastic jar -this may be the one, in fact, with the snap top. I put it in, and I think I sealed the top up with
some tape.
Q And gave it to who?
A I then took it to -- I think it’s the production office, the police production office, which is
very close to the area where I was working, saw the policeman in there -- and I’m afraid I
can’t remember his name -- and I said to him, “I think this could be important. Can you
please insert it into your system, allocate a number. Don’t lose it. And can you ensure it
gets sent to” -- I think “send it to Fort Halstead or send it to RARDE.”
Q So you gave it directly into the custody of the police?
A Yes, but it was inside the plastic part.
Q Yes. And returning to the Label 23, which is in front of you, can you see within one of the
larger glass vials the little piece of circuit-board [1565] fragment that we can see in the
photograph?
A Yes, I can see a couple of fragments of circuit board, one of which certainly looks like the
one in the photograph. It’s got the same letter.
Q Have you signed the label attached to that item?
A Yes, I have. The top left on the area of signatures.
Q And I wonder if we can just take this one step further, Mr. Claiden, by looking at two
further photographs in Production 181. Firstly, photograph 245.
And do you see there, Mr. Claiden, a view which you recognise?
A I have to say I’ve never seen this photograph before. But the -- I recognise the large
fragment in the upper centre part of the photograph.
Q Can you see the figures “101" on it?
A I can.
Q Did we see the figures “101" on your own photograph a moment ago?
A Yes, the same figures.
Q Okay. And lastly, photograph 246, please. It may or may not be that you’ve seen this
view before, Mr. Claiden. [1566]
A No, I haven’t.
Q All right. Well, we’ll hear about that in due course.
Those are all the questions I have for Mr. Claiden, My Lords.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q My Lords.
Mr. Claiden, remaining for a moment with the matter you’ve just been attending to, you were
referred to the manufacturer’s data plate which you have fixed to the reconstruction of the
aluminium container AVE 4041, and which bears the label 270.11.
A Yes.
Q And you say that it was within this plate that you discovered the material which you’ve
been shown as Label 23?
A That is correct.
Q Do you recollect the approximate date when you found that material?
A It will be approximate. I think I attended Longtown -- it’s either the 2nd or the 3rd of
January, I think. And it was towards the end of the period I was there, so I think it’s a week
and a half to two weeks after that. [1567]
Q Now, when you discovered this material, you’ve told us that you took steps to preserve it.
A Yes.
Q Did it occur to you that it might be of significant forensic value if it had been implicated in
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or involved in the explosive device?
A Yes.
Q It has been suggested by Mr. Allen Feraday of RARDE that you in fact cleaned this
material or cleaned it up before you passed it on to the police. Have you any recollection of
ever taking such a step?
A No recollection whatsoever.
Q Would you indeed have contemplated taking such a step, given your appreciation of the
potential forensic value of this piece of evidence?
A Well, I am not a forensic scientist, but I am aware of some of the potential problems of
contamination. And if you -- if I may put it this way, the worst thing I did was to pick it up
before I realised what it was.
Q And thereafter, I understand that you took care to ensure that it was then placed in a
sealed container as soon as possible?
A Yes. If this is not the container, it’s one very much like it, a big plastic pot here. And I
[1568] put a snap-top lid on it. And I couldn’t remember the sort of tape, but I do remember
putting tape on it to make sure it wouldn’t come off.
And another thought comes to me -- please excuse me; these thoughts come as you speak.
I think I said to the policeman concerned, “Please ensure nobody undoes it or nobody
touches it.”
Q I wonder if we can just examine the manufacturer’s data plate where you have returned it
to the reconstruction of the container. I think we can see that you’ve been able to attach it
to a section of the container, which is the upper part of the angled wall of the container.
A It’s sort of loosely attached, held on by a couple of pieces of string, I think.
Q And were you able to identify that as the location of the data plate by virtue of the fact
that there are four rivet holes in the data plate and four rivet holes in the section of the
container skin to which it would have been attached?
A Yes, it looked to me as if the four rivets, which I think are still in place in the plate, had
pulled out in such a way that was consistent with the back of the rivets. In addition to that,
there had been some paper, old ones, I think -- I think paper [1569] markers put over the
plates on the edges, which when -- when I lined the holes as best I could, the paper tape,
particularly the vertical one you see there, seemed to line up fairly well.
Q So you were able to be quite precise of the location of the manufacturer’s data plate on
the container?
A Yes, it’s the only place -- it’s the area of the containers they put the data plates, anyway.
Different containers. They are very slightly different positions. I do stress, these are not
precision-engineered objects.
Q Now, I think the section of the reconstructed container, to which you’ve attached the data
plate which is AG 117, is identified as AD 23. Is that correct? There was some difficulty
because the sheet itself is attached to the vertical edge member. It may help if you look at
figure 3.3 in your -A Yes.
Q -- original report, number -A Yes. It’s attached to AD 23, I think, on the diagram. There should be -- [Microphone
override: previous speaker cut off]
Q -- earlier in your evidence. Now, if we look at AD 23, and in particular the area of AD 23
[1570] where the data plate is attached, do we see that that area to which the data plate
would be affixed is entire? It is not broken through; it is not punctured?
A Yes, that’s correct.
Q So the material which you found inside the data plate has not penetrated through the skin
of the aluminium container into the back of the data plate?
A Not at all. Because, as you point out, the skin is intact; and if you look at the deformation
of the data plate against the skin, the damage is different and did not occur at the same
time.
Q I see.
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Now, can I come back to some more general matters, Mr. Claiden. When you arrived at
Lockerbie for the purposes of the investigation, you were accompanied by a number of other
inspectors from the engineering section of the AAIB?
A Yes. I think most of them had already been there for a period.
Q You were allocated the task of reconstructing the containers, and in particular container
AVE 4041 and its adjacent container, 7511?
A I think I was asked to look -- examine the containers and reconstruct any that showed
signs of [1571] unusual damage, bearing in mind, I think at that time, the initial word had
come back from the forensic people that there had been a detonating -- evidence of a
detonating high explosive.
Q In other words, by the time you started your work, people were already speaking of there
having been an explosion?
A Oh, yes. I think that’s fair.
Q Was there any particular reason why you, rather than another inspector from the
engineering section of the AAIB, was given the task of reconstructing the containers?
A Well, I was asked by one of my principal engineers, Mr. King, if I would take this task on.
And I think the reason he asked me is that I was fairly fresh up from the office, so to speak,
whereas the -- my colleagues, who had been there for a while, were looking pretty tired and
were, I think, due to go back for a rest. And I was one of the people sent up to replace
some of those people.
Q So it was in those circumstances that this particular task was allocated to yourself?
A Yes. And I was asked to do the task -- I think it was one or two days after I had started
work at Longtown. [1572]
Q Mr. Claiden, do you claim expertise on the effects of explosive detonation on materials?
A Not in detail.
Q Do you claim expertise on the behaviour of explosive detonation in confined spaces,
such as baggage containers?
A Not at all.
Q Do you claim expertise on the behaviour of hot particles created by detonation of high
explosive?
A I think I might have to ask the definition of “expertise.” I think there is a difference
between being an expert in these subjects, which I am not, and doing the sort of job we do
in the AAIB of being aware of some of the characteristics of explosions. But by no means
do I claim to be an expert.
Q All right. Well, in that context, prior to preparing your report, number 137, which we’ve
looked at, and Appendix F to the AAIB report, 138, which we’ve also looked at, had you had
experience of examining bomb damage on aircraft?
A No. This was the first involvement I had with an explosive device, shall we say, onboard
the aeroplane. But I would have to say this doesn’t mean [1573] that I or any of my
colleagues are totally ignorant of some of the aspects of explosions.
Q Indeed. Prior to preparing the reports I’ve referred to, did you have experience of
examining behaviour of explosive detonations in confined spaces?
A No.
Q As an engineer, I take it you are able to distinguish between, on the one hand, shatter of
material due to impulse loading and, on the other hand, the tearing of material due to the
imposition of stress?
A I think I’d like to answer that by saying that in this particular profession, that as you
investigate different types of aircraft accident, accidents, you build up quite a lot of
experience of looking at failures in association with the way the aeroplane has hit the ground
or collided or broken up in the air. And it’s with that as a background, as a reference, as a
datum, if you like, it becomes quite clear when you see something that’s a bit unusual, a bit
different.
Now, as I said earlier, none of us in the branch are totally ignorant of some of the basic
effects of explosions. We’ve all -- I’d better correct that -- most of us have been on the
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two-month induction [1574] course for accident investigators, the one at Cranfield
University, and on that course there are lectures on the effects of explosions. In addition to
which, like any other accident investigation you become involved in, you learn a lot of what
you know and need to know very quickly, by reading, by talking to people, by talking to
specialists. And I could not give you times and dates when I read reports or spoke to
people at RARDE or other people, but generally you build up quite quickly a basic
knowledge of the subject to which you are addressing.
Q Do I understand from this that where you see evidence which is not characteristic of the
usual aircraft failure, you are able to identify that as being -- as I think you put it, in your own
words, uncharacteristic damage?
A Yes.
Q And when you refer to it as uncharacteristic damage, do I infer that it is not characteristic
of the damage which you normally encounter in the course of your investigatory work?
A I think that’s a fair comment, yes.
Q Would you claim expertise in the area of delamination of fibreglass?
A In the sense that we investigate all [1575] types of airplanes, and a percentage -- and
an increasing percentage -- are made of composite materials, fibreglass in particular.
Again, it’s an experience-based profession. I can’t say I’ve been on a course with a
qualification in fibreglass materials, although I have done various materials-failures courses.
And that is the point from which I would approach a broad-view analysis of failures of
material. If I need more depth in failure analysis, we go to specialists like metallurgists or
composite-material specialists.
Q So do I take it that you are approaching this matter on a broad basis, and where you
consider it necessary, you would revert to experts such as metallurgists or forensic
scientists?
A Quite so.
Q Or, indeed, experts in the area of explosive detonations?
A Yes. In this particular case, I wasn’t looking into directly the characteristics of the
explosion. This was being done by other people.
Q Looking to the basics of detonation, and in particular explosive detonation, Mr. Claiden,
do you understand the distinction between the blast wave of a detonation and the gas
overpressure which follows, [1576] where the detonation takes place within a confined
space?
A I understand, in a broad sense, that close to a detonated high explosive, that you can get
a very fast shock wave, supersonic. The time scale is fairly small, of course; but in a slightly
longer time scale, gas overpressure, maybe particles, whatever. But in -- if you’re going to
ask me specifically, no, I don’t -- that’s not my area of expertise at all.
Q Well, do you understand this much, that the blast wave can impose on a structure
impulse loading which may result in the shattering of the material which is loaded?
A I understand that from speaking to specialists.
Q All right. And do you also understand that a gas overpressurisation may impose stress
upon materials, causing them to tear?
A Yes.
Q If you have a suitcase containing an explosive device -- I believe it’s been referred to as
an IED, an improvised explosive device -- at one end of the case, would you consider it
possible for the detonation of the explosive to shatter the skin of the case in the immediate
vicinity of the detonation? [1577]
A Yes, I think that would be very likely.
Q Would you also consider it possible that the remainder of the case might be torn apart by
the overpressures created by the detonation?
A Well, I don’t know whether it would or wouldn’t, to be honest. I think there are probably
an enormous number of variables in such a situation.
Q Indeed. Let us assume that one end of a suitcase is shattered by the detonation of an
explosive. If, following the shattering of that end of the suitcase, the gas overpressurisation
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occurs, it may carry with it fragments, particles of hot gas, what might be termed in general
“shrapnel,” at very high speeds and very high temperatures?
A I would think that’s quite likely.
Q And it is that which is capable of creating pitting in material such as aluminium alloy?
A I think any high-speed fragment or particle would -- if the speed were high enough and
the energy level is high enough, would produce pitting and cratering.
Q Are you familiar with the process of explosive welding?
A As a concept.
Q As a concept? [1578]
A As a concept.
Q As a concept. Are you aware that in the context of explosive loading, it is sufficient to
protect a metal from pitting that a surface as thin as cello-tape is placed on it?
A Well, we are delving into an area which is outside my expertise.
Q So the extent to which a detonation could create pitting is a matter outwith your own
expertise?
A It’s -- in the context of the containers, it was the subject of specialist investigations which I
was not tasked to do, or qualified.
Q It is conceivable, however, to you as an engineer, is it not, that if you have one end of a
suitcase shattered by a detonation, there may follow high-speed hot particles which are
capable of creating pitting in something such as the frame of the aluminium container?
A Well, I think it’s conceivable, yes.
Q If we look to the other directions in which the blast wave is going, is it equally conceivable
that clothing packed in the suitcase would absorb those same high-speed particles, and that
the [1579] remainder of the suitcase may well absorb those same high-speed particles, so
that they do not find their way as far as the frame or flooring of the aluminium container?
A I think, just from experience, I would have to say that a suitcase full of clothing would act
as a very good arrester for high-speed particles. Indeed, is that not the way that, perhaps,
when the police test for bullets, they fire them -- and I’ve seen the test; they fire them into a
long tube, cardboard in there, and lots of padding, lots of fibres, to actually catch a bullet in
that case. I think it’s the same sort of principle.
Q And that’s an example of the way in which fibres can arrest the movement of high-speed
particles?
A Yes, apparently so.
Q Now, you were referred to a dished area, as it was termed, in the floor -LORD SUTHERLAND: Mr. Keen, are you moving to a different topic?
MR. KEEN: Well, I am moving on, My Lord, so if that would be appropriate -LORD SUTHERLAND: Yes. That would be a suitable time. [1580]
We’ll adjourn for 15 minutes.
--- Proceedings recessed at 3.18 p.m.
--- Proceedings resumed at 3.34 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN:
Q My Lords.
Mr. Claiden, I was going on to consider a part of your evidence concerning the base of the
aluminium container. And it may help if you have before you your original report, 137, figure
3 -- I believe it’s 3.1, where you show your diagram of the reconstruction of the base. Do
you have that?
A I do, yes. Sorry.
Q And you indicated in your evidence that you perceived there to be an area in the vicinity
of, let us say, AG 55 and thereabouts where the floor of the container was depressed?
A Yes.
Q Or blown down -A Or heaved downwards, distorted downwards.
Q I think you indicated that there was a fairly clear line of what you termed shatter, or a
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guillotine effect, in the vicinity of AH 128 -A Yes. [1581]
Q -- running parallel with AG 151?
A Uh-huh. Yes.
Q And I believe your own earlier investigations identified, just adjacent to the guillotined
area, a wheel mark on the underside of the container. Do you recollect that?
A I think there were some -- there was some evidence of slight impression of some of the
rollers and wheels. I can’t remember precisely.
Q Were you able -- perhaps you could look at Production 181, photograph 32. If that could
be put up on the screen. Do you have that -- I’m sorry. And if we could hold the
magnification of the photograph there.
Are you able to identify that we are looking at the underside of the reconstruction of the
container floor?
A Yes.
Q And I think there is a note to indicate the direction aft and the direction outboard.
A Yes, I see that.
Q Were those your notes, or -A I don’t think so, no.
Q There is circled in red a marking of the underside of a part of the container, and do you
[1582] recollect identifying such marks on the underside of the container?
A I think I remember seeing them. I haven’t looked -- I haven’t seen them for a decade.
Q Wasn’t -- was it apparent, when the base of the container was replaced in the fuselage of
the plane, that certain areas of the container were not supported or immediately supported
by the floor of the aircraft?
A The only way I can answer your question, I think, is the container is not sitting flat, on a
flat floor. It is supported on various rollers or unirollers -- it’s a long time since I’ve looked at
it in detail.
Q I think perhaps if we can have 181, photograph 4, on the screen.
Now, if we look at that photograph, Mr. Claiden, can you identify this as the interior of the
reconstructed section of the fuselage in the vicinity of where AVE 4041 was located?
A Yes.
Q Now, much of the area immediately below the floor of the position of container AVE 4041
appears to have suffered some damage.
A It does, yes. [1583]
Q If we look further aft, I think it would be, in the fuselage, to the left-hand side of the
photograph, do we see there the layout of the base on which the containers would have
been located?
A Yes, it says here there’s rollers.
Q And as you say, there are a series of rollers and wheels, and sections with
cross-members beneath them?
A Uh-huh.
Q And do we see in particular, in the vicinity of one of the wheels in the next section, that
there is then a gap in the floor area beneath where the container would be located?
A Yes. It’s in the region, if I remember, of station 700 and 720.
Q And are you aware that there would be a gap of the order of 20 inches between these
cross-members?
A Yes, the frames are stationed fairly regularly at 20 inches.
LORD SUTHERLAND: I have a feeling you are at cross-purposes, Mr. Keen. You were
talking about the cross-members on the rollers, are you?
MR. KEEN: Below the rollers, My Lord.
LORD SUTHERLAND: Below the rollers. Ah, [1584] yes.
MR. KEEN:
Q I believe we are both referring, Mr. Claiden, to the frames which lie beneath the area with
the rollers upon it; is that correct?
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A Yes, the main frames of the fuselage are positioned every 20 inches on Boeing aircraft,
or most Boeing aircraft, in fact.
Q And so beneath the floor of a container, there would be areas 20 inches across where
there was no immediate support to the floor?
A In a longitudinal sense.
Q And can I suggest to you, Mr. Claiden, that the area of damage which you have identified
in the reconstructed floor of AVE 4041 in fact corresponds with that area, approximately 20
inches across, where the underside of the floor of the container would not have been
immediately supported in the event of blast and overpressure from an explosion?
A Well, there’s a section that’s missing between AG 151 and 152. We had this inside the
fuselage reconstruction. That was around station 700. So if we go aft some 20 inches, I
think that’s where I would expect to see station 720.
Q And if we look at the reconstructed [1585] floor of the container, is the area of
guillotining not consistent with the area where you would expect to see the cross-member of
the aircraft beneath the floor of the container?
A There’s -- in the diagram, at least, there is a horizontal fracture line at the forward end of
AG 55, which would be somewhere around station 700.
Q Yes. And may it be, then, Mr. Claiden, that the reason why this section of the floor has
dished downwards is because it was not immediately supported in response to an
overpressure or blast within the container?
A Well, I think there was very little beneath the sandbagged or the dished area. There was
enough space for that material to deform downwards.
Q Have you encountered the concept of explosive moulding, Mr. Claiden?
A As a concept, yes.
Q And does that concept involve placing a plate of metal over an open mould and then
detonating an explosive above it so that the plate is pushed into the shape of the mould?
A Yes.
Q And the basis for that is that the loading or overpressure created by the detonation will
[1586] push the metal away at the points where it is unsupported to a greater extent than at
the points where it is supported?
A Yes.
Q Thus producing what might be termed a dishing effect?
A It will certainly stretch the metal where it’s unsupported.
Q And if metal is sufficiently stressed until it reaches its UTS, it will tear?
A It will -- if you are dishing down in an area, it will fail in tension, I guess, along the fracture
lines.
Q Had there been no baggage whatsoever in the container when an explosive device was
detonated, there would have been the potential for the floor of the container to be pushed
down into those areas where it was not immediately supported, would there not?
A I think, as a broad principle, that is probably so; but I wouldn’t like to say without seeing
tests -- wouldn’t like to describe exactly what might happen in terms of where that would
happen in relation to the charge. That really is outside my field of expertise.
Q No, I appreciate that, Mr. Claiden. [1587]
Now, let us suppose that there was a case located on the base of this container, AVE 4041,
and that it was so located that one end of it was positioned on the cross-members which
delineate the square area of the container and slightly overlapped into the angled area. Do
you understand what I’m expressing by that, Mr. Claiden?
A Are you saying that we consider a suitcase placed or piece of baggage placed on the
floor, and -- its outboard edge is where?
Q Well, let us assume that one end of the suitcase is sitting on AG 151. That’s referring to
that label as it’s represented in your figure 3.1 in Production 137. Do you see that?
A Yes, I can see that.
Q And that the other end extends towards the first quarter or so of the container, let us say
at a point where we see AH 128. Do you follow that? [Microphone override: previous
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speaker cut off]
A What I am trying to understand is where the boundaries of the suitcase are on this
diagram.
Q Well, it would have to be taken as approximate, for present purposes, because we don’t
know, do we, the sizes of the suitcases that were on the base of the container at the time of
the explosion? [1588]
A I’m sorry, I didn’t explain myself very well. I mean in your suggestion of where this might
be.
Q Well, perhaps I can illustrate it best by simply coming out and illustrating it on the
reconstructed base, and then we can discuss what I’ve done, so that it goes into the notes.
Would that be in order, My Lords?
LORD SUTHERLAND: Yes.
MR. KEEN: I’m obliged. I wonder if the macers could also -- well, it would be sufficient if I
just proceed at this point.
Q Now, Mr. Claiden, I don’t want you to assume that the dimensions of what I’ve done are
precise or exact; I’m simply trying to indicate the approximate position of a suitcase, which
would be of rather different dimensions to the plastic container top I’ve just placed on the
base.
A Okay.
Q But do you understand the approximate area in which I am situating the suitcase?
A I do, yes.
LORD SUTHERLAND: Mr. Keen, unfortunately, from here we can’t see this end of the -- is
the end of the plastic tray resting on the outside edge, AG 152? [1589]
MR. KEEN: It is, My Lord, yes. It would be a case of the case going slightly up into the
angle of the container and one end resting on the cross-member.
I don’t know if Your Lordships can see that.
LORD SUTHERLAND: We now have the camera on it, and we see it a bit better.
MR. KEEN:
Q Now, assuming a suitcase in that approximate location, Mr. Claiden, and assuming that
the explosive device is located at the end of the suitcase that overhangs AG 151 -- do you
see that?
A Yes, I understand. Yes.
Q And assuming that the remainder of the case is filled and packed with clothing and other
articles, and assuming that the bomb is detonated, is it not possible that the detonation
would have the effect of shattering the end of the suitcase where it was immediately located,
causing particles to be forced out and create pitting in the cross-member, for example, 151,
and for the clothing packed into the remainder of the suitcase to absorb particles which are
blasted in the other direction, and for the overpressure to create dishing of the floor of the
container, as we see it here?
A Well, it’s very difficult to answer your [1590] question. There’s a lot of assumptions. I
think I might have expected to see -- and again, I’m not an expert on explosive mechanisms,
but I might have expected to see a more clear-cut missing section. As for the overpressure,
I don’t know. From my assessment of that scenario, there’s too many unknowns.
Q Well, let me put it this way, Mr. Claiden: Are you any better or worse qualified to express
a view on this location for the suitcase than you were to express a view that the suitcase
was not on the first, but on the second layer of cases within the container?
A I think, had it been closer to the structural member and the floor panel, I think I might
have expected to see more shattering of the components close to wherever the device was.
Q Well, I’m not sure you’ve answered my question, Mr. Claiden. You expressed
reservations about your expertise in dealing with this matter, and I asked whether you were
any better or worse qualified to express a view on the present scenario than you were on
the one earlier canvassed with you by the Advocate Depute.
A Well, I am probably no better qualified, or -- what I’d like to say is that taking everything
we [1591] saw at that time into account, that the most -- in my mind, the most likely
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scenario is the one I expounded. However, on this basis, I can’t dismiss all other scenarios;
but in my mind, I had to prioritise what I thought, in my opinion, was the most likely scenario.
Q But you admit of the existence of alternative scenarios?
A Well, there must be, yes.
Q Yes. Such as that which I’ve sought rather inelegantly to display here?
A Yes, it’s a possibility.
Q Now, Mr. Claiden, if you have a detonation within a baggage container in an aircraft at
31,000 feet, you will, of course, have damage attributable to the detonation itself, which I
think you’ve already referred to?
A Yes.
Q And you will have damage attributable to the overpressures created as a consequence of
the detonation?
A I would think so, certainly.
Q And you will then have the breakup of the baggage containers and of the aircraft itself?
A Well, that was the scenario. I don’t think it’s inevitable, but in this case other people,
[1592] my colleagues who were working on this, came to that conclusion, I believe.
Q And as a consequence of that breakup, parts of the baggage container will be subject to
severe wind effects from 31,000 feet?
A I think the most severe effects would occur to parts, components, if you get them away
from where the immediate damage was caused by the detonation. In a severe distortion,
tearing, damage, whatever, I think would occur immediately -- they are ejected into the
high-speed slipstream.
Q I see. So do I infer from that that a substantial amount of the damage we see in the
reconstructed container may be attributed to the damage sustained in the slipstream?
A Yes. If you take the container floor, the aft outward quarter, which is the area of interest
-- is the area, as we said, I thought a very -- characteristically very different sort of damage
to everything else. As you come away from that area and look at the very large tears across
the bigger pieces of panel, the panels are bigger, the sections are larger, the deformations
are less severe, shall we say. And that was very characteristic not only of all the other
baggage containers of the metal type from the [1593] forward hold that we recovered and
saw, but it’s more akin to what happens to aircraft structures and components if the aircraft
were to break up at high speed in flight.
Q And would similar effects be expected in the case of the thinner aluminium skin that
provides the sides and ceiling of the baggage container?
A Yes, I would think so. I would expect them to tear and bend and deform, but as a general
characteristic, I would expect them to bend smoothly. Occasionally, when they collide, you
might find there is damage. But as a general characteristic, shall we say, of the damage, I
would expect them to be much gentler bends, larger sections. Because one of the things
you have to remember is that if you are taking a piece of skin panel -- and for the sake of
argument, take the roof panel, which is one large piece -- it has relatively low mass, very
large surface area, so the drag forces apply to it in the air -- of course had to slow down
really quite quickly. And it was that sort of -- perhaps not in -- this one is rather crinkled. But
most of the other components we saw were, as I’ve tried to describe, fairly gently bent, if I
can phrase it that way.
Q And in addition, there would be the [1594] effects of impact damage in the event that
the structure struck other structures, and the slipstream, and at the point of impact with
that?
A Well, the component striking aircraft structure in the high slipstream will give
characteristic marks. You tend to leave damage -- comparable damage marks from one to
tother. They tend to be localised, unless, for instance, a sheet had wrapped itself right
around something. But even then, it wouldn’t be pressure-formed or tightly crimped, in my
opinion.
As for hitting the ground, the terminal velocity of that sort of debris is really relatively low,
and onto open country side, I think any further damage occasioned of striking the ground
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would be absolutely minimal.
Q Even the frame members themselves?
A Yes.
Q I see. Now, can I move on to the matter of the location of the explosive device, where I
think it’s fair to say you express certain tentative views. Is that correct?
A Yes. I tried not to say categorically this is where it was. In the report, we put “likely
position.” [1595]
I’d like to just express that the nature of the work we do necessarily takes a broad view, and,
as we’ve said, we need specialist knowledge; we take specialist knowledge. So it was an
honest straightforward attempt, from what we saw, to try to get to their location with
reasonable accuracy, rightly or wrongly, from what we saw.
Q The Advocate Depute took you to figure F 13 in the AAIB report. And I think it’s also that
figure in the report 137, if we have that.
Perhaps -- I don’t know if your Lordships have the hard copy in front of them.
I’ll come back to consider that in a little detail in a moment, Mr. Claiden, but you were taken
to that figure before you’d been asked anything about the damage to AV 7511. You
recollect that, Mr. Claiden?
A I think so. I can’t be categoric.
Q And is it in fact the case that what led you to identify the potential height of the explosive
device above the floor of container AVE 4041 was your examination of the damage to AV
7511 when placed in conjunction with the damaged and reconstructed container AVE 4041?
A Well, it was both -- let me just backtrack one. The damage to container 7511 was looked
[1596] at initially after we had put it -- or as we were putting it together, to be honest, and
one has certain tentative views about what has happened. As part of the whole process,
and what I would like to stress, is that all of this comes out of looking at the general aspect
of all the damage, to try and formulate in your mind where the centre of this device might
have been. So part of that process was at one point -- probably more than one point -- to put
these containers adjacent to each other.
Q Can we look first of all at your report, 137, and in particular the last paragraph of section
6.
I believe this contains your original reported analysis touching upon damage to the
containers. And perhaps you could just read that last paragraph, Mr. Claiden.
A Certainly.
“The two container reconstructions placed together, it became apparent that a relatively mild
blast had exited through 4041 through the rear lower face to the” -Q Just stopping you there, Mr. Claiden, when you refer to the rear lower face in the context
of that statement, do I understand that you are referring to the area which, in the
reconstruction, you were able [1597] to identify as AG 81?
A The rear lower face I think I was referring to there was AI 59.
Q AI 59; I’m obliged. And that is the sheet of metal which was recovered and is located,
looking at figure 3.3 in 137, immediately to the left of the vertical section to which the curtain
is attached?
A That’s correct.
Q So coming back, then, to the final paragraph in section 6 of your report, and having
identified where this mild blast exited 4041, can you read on.
A “To impinge at an angle onto the forward face of 7511.”
Q Now, stopping you there, do I understand that it would have to be considered to impinge
at an angle because the hole which you identify in the face of 7511 is not immediately
adjacent to the area where you’ve said the blast had exited?
A Yes. It was also the -- what tended to point me in that direction as a thought was the
shape of that piece of skin, and in fact there’s a piece torn away from the inboard side, and
it just looked to me as if something had come through there. I can’t be more [1598]
precise than that.
Q The hole which you’ve identified in 7511 would be, if we look again at figure 3.3, to the
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right of the vertical member identified as AH 63?
A Yes, it would be immediately to the right.
Q And that would be the beginning of the hole, which would then move further to the right if
the two containers were adjacent?
A Yes, the hole would -- the one boundary, the outboard boundary, would be more or less
in line with the upright of the aperture on the metal container.
Q If you could then read on, Mr. Claiden, in the third section of section 6, the third
paragraph of the section 6.
A “This had produced a hole approximately eight inches square, some ten inches up from
its base, and removed the surface of this face inboard from the hole for some 50 inches.”
Q Just stopping there, Mr. Claiden, did you in fact take expert advice on the delamination of
fibreglass by blast in the context of producing this report?
A Not formally. [1599]
Q No. I wonder if we could come around and look at container 7511 for a moment, and it
might assist if the camera could be brought up as well. Perhaps you could take the
microphone, Mr. Claiden.
It may be, My Lords, that in due course, Your Lordships can simply examine the productions
for yourselves in more detail.
Now, Mr. Claiden, looking to the forward face of 7511, and in particular to the surface of the
face which you say is removed by the gases, for some 50 inches, if we go to the point
furthest away from the hole, do we see that there is a very regular delineation of the area
where the surface of the fibreglass is missing?
A Yes. Just a moment here.
Q I don’t know if the camera can come around and actually be focused onto that part. And
if we could have that on the screen.
Now, looking to what is on the screen now, we can see to the left-hand side of the side of
the container represented here that there is an almost straight line along the top of the area
where the surface gel is removed. It then moves at right angles down the way and then
returns on itself for some distance. [1600]
A Certainly in this area here it does.
Q And, in fact, if we go further along, there is a distance of about 70 centimetres over which
this delamination of the coating appears to proceed in a straight line, or more or less a
straight line?
A From this point it becomes quite ragged.
Q But if you go further along, to the point where the label can be seen, we are still moving
in a very straight line so far as the delaminated area is concerned?
A Well, I wouldn’t say it was as straight as this little piece here. From there onwards, I
would view that as not straight. It’s not parallel to anything. There’s a straight aspect to it,
but it’s not as straight as down here.
Q You could place a straight bar of about 70 centimetres’ length onto that area of
delaminated fibreglass, could you not, Mr. Claiden?
A 70 centimetres from where? From here?
Q From the point where it begins, yes.
A Well, I would say it goes straight till about there.
Q But if you look at the central area that’s delaminated, you can see, can you not, Mr.
Claiden, that even if we allow for the fact that [1601] the edges have become ragged, there
is still essentially a very straight line proceeding for about 70 centimetres?
A If you put a mean line through to about this point here, yes.
Q Yes. Now, if you look at the edges of the delaminated fibreglass, they are brittle and
broken, are they not?
A They are indeed.
Q Yes. And if we look at the fibreglass underneath, we can see no signs of burning or
melting of the fibreglass or fibres, can we?
A No, that was apparent at the time.
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Q Are you aware of the temperatures which hot gases will reach in the event of the
detonation of a high explosive?
A I can’t quote you a figure, but they are, close to explosives, bound to be very high, I
would think.
Q Now, has it been suggested to you that there could be an alternative explanation for the
damage identified by you on the side of AV 7511?
A You are referring to the removal of the surface coating -Q Yes. [1602]
A -- damage?
Well, one of the possibilities I did consider at the time was whether the curtain lower bar
could have been pushed up into that.
Q And was that something that was discussed with you recently?
A Not by anybody I know.
Q Well, I wonder if you can come back to your reconstruction of AVE 4041 for a moment,
and if you can identify for us on that the base bar which would have held the container
curtain in place.
A Yes, it has “AH 71" written on it.
Q I think you’ll find it has a label 270.34; is that correct?
A It does, yes.
Q Is it possible for you to just hold up that bar so that we can see it, for a moment, Mr.
Claiden.
And that bar would have been fixed by small clips and holes at either end, would it not?
A Yes. At each end it has a -- a peg, if you like, coming out. This end is fixed. The other
end is on a lever, with a spring.
Q And if we look to the end of the bar closest to the angled section of the container, do we
[1603] see that it has sustained some damage, if you turn it round?
A It’s certainly picked up some load, to slightly distort the peg.
Q There is distortion there?
A Well, it’s bent the peg very slightly.
Q The pin is bent, and I think you’ll also find that the casing is torn?
A Yes, there is a split on the section, yes, just there.
Q If there was a blast overpressure from inside container AVE 4041 in the quadrant which
you have identified, then the end of the bar which would first experience the blast would be
that end which you are now holding, namely the end closest to the overhang section of the
container?
A Well, I’m not sure we can say that, because if the curtain picked up a general
overpressure, that might be applying a distributed load along this.
Q But ahead of the distributed overpressure, Mr. Claiden, there would be the blast wave
with the impulse loading which it carries, would there not?
A Yes, I believe -- [1604]
Q And that would impact first upon the end of the bar which you have just referred to?
A Well, it is certainly closer to the centre of interest.
Q Now, if you go to the other end of the bar, do you see that for the last distance of about
70 centimetres, it is more or less straight?
A Yes.
Q And that corresponds quite closely with the relatively straight area of delamination on the
side of AV 7511, does it not?
A Well, the very straight section, although you can put a mean line through the area we’ve
just spoken about, and it’s a lot shorter than that, I thought. I have a ragged, slightly
changing aspect to it here.
Q Well, perhaps the macer can simply detach the bar.
A It’s not as simple as that.
Q There may be a simpler way of doing this. Perhaps I can just simply provide you with a
tape measure, Mr. Claiden, and perhaps you could go over that, first of all, and take a mean
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line through the area of damage on AVE 7511 and determine its approximate length. [1605]
A To that point there, in fact, is about 85 centimetres.
Q I think you’ve taken it to the point where it begins to rise on the face of the container.
A Well, I think there’s a general sort of -- nothing straight about the section here.
Q Well, let us proceed on an -A The mean line -- I would have to say -- excuse me -Q Let us proceed on an approximate basis, Mr. Claiden. Can you come back to the bar
which we were referring to on AVE 4041. And measuring from the top of the bar -- that is,
that section which is approximately adjacent to the area of damage -- and taking a
measurement of 85 centimetres on that bar, just to show us where we go to.
And does that appear to cover a section of the bar that is relatively straight and just
beginning to bend towards the end?
A Yes. On this bar, the straight section is about -- about 70.
Q Yes. And the bar then bends up towards the end where it would have been fixed on the
overhang section of container 4041?
A Depends on a reference as to which [1606] direction.
Q If we are looking to the -A I think it’s -- excuse me. If anything, it’s bulged outwards. In the centre, it’s -Q I think, if you orientate it properly, so that you can see where the plastic cover would be
attached -A Well, the plastic cover is attached there, on the back side, and I think the plastic curtain
comes from the back of the bar, up here.
Q Indeed. So the area which is bent upwards is that end of the bar towards the overhang
section of AVE 4041?
A If you assume this is horizontal, yes, this end bends up.
Q And that would correspond with the point where the hole is punched in the side of AV
7511, would it not?
A It is certainly close.
Q All right. So one possible explanation for the damage to the side of 7511 is that the bar
holding the curtain on AVE 4041 was blasted away and struck the side of the adjacent
container?
A Well, it’s one interpretation of the damage, but I would -- if this end was to hit the [1607]
container first, punch the hole, I would really not expect the far left-hand side of that area of
missing surface to be perfectly horizontal and flat and straight, particularly towards the end.
Q Well, that end corresponds quite neatly with the end and dimensions of the bar, does it
not?
A Well, the bar would have to be a good few centimetres longer in that position.
Q If it is moving under a hydrodynamic explosive effect, Mr. Claiden?
A Well, let me just try and rephrase this. If the bar was to have detached and moved up to
punch that first hole, it’s a very localised hole; I would have expected, perhaps, a lot more
horizontal linear deformation or damage to the fibres in that area. And I think it would be
very unusual in such a dynamic situation, with this bar moving very quickly, for it to arrive
perfectly horizontal at the far left-hand side of the picture.
Q But it is perfectly possible that it could have done so in an explosion scenario?
A Well, I don’t -- it is possible, but I keep saying that a lot of things are possible, and all I
have done here is try to put my best opinion onto what I thought happened. And I really find
it very [1608] hard to believe the concept that this bar is exploding -- or rather being forced
forwards and upwards, deforming as it has done so, on this end, to arrive perfectly
horizontally there, and the only straight line we have is right at the very end. We have a
ragged top edge to here. So if this bar was forming this loss of surface, perhaps, I think I
would have expected a lot more -- a lot clearer of an imprint of the bar, because if -- if you
take the view that it is moving actually really quite fast.
Q Well, if you look at the left-hand side of AV 7511 -- that is, the side furthest away from
the angle -- it is very clearly delineated, is it not?
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A There is a very clear line there.
Q Yes. And the edges of that line, where the laminate are missing, are shattered, are they
not?
A They are certainly broken. Whether it’s shattering or not, in that term, I don’t know.
Q There is no evidence of melting?
A When I used the word “blast” in the report, I had to think -- somewhere, I can’t remember
where it is now, I said blast and/or fragments, I am using blast in a broad sense, which is the
tenor of most of our work. “Blast,” to me, is something, whatever it is, coming out with
enough energy to cause [1609] the damage. Now, whether that be burning hot gases or
fragments, I don’t know.
Q Well -- you do know, Mr. Claiden, that the detonation of a high explosive is a very
high-temperature event, do you not?
A I am aware it’s a very high-temperature event. I’m also aware that baggage itself can
attenuate blast fragments and hot gases really quite well.
Q Well, let us look for a moment at the next expression of this opinion in your report 138, at
Appendix F, where I think the terms are very similar to those I find in 137. I think if you turn
to page F-4 in 138.
Do you have that?
A Sorry. Yes, I do.
Q If My Lords have the hard copy of that, it’s unnecessary to bring it onto the screen.
Do you have page F-4?
A Yes, I do.
Q The very last paragraph, the first sentence there reads: “The blast damage to the
forward face of container 7511 was as a direct result of hot gases/fragments escaping from
the aft face of container 4041.” [1610]
A Well, that was my opinion when I wrote the report. I had considered the bar, but I
couldn’t reconcile having a perfectly horizontal left-hand edge to that fracture -- sorry, the
missing surface coating. And at the time -- and I haven’t really changed my mind -- I thought
that a shock wave, maybe, if not hot gases, had come out between two layers of baggage,
as it was a natural sort of path, and taken that surface off.
Q Can we come back to the second paragraph on page F-4, which is in very similar terms
to what you said in 137. You say there: “With the two container reconstructions placed
together, it became apparent that a relatively mild blast had exited container 4041 through
the rear lower face to the left of the curtain and impinged at an angle on the forward face of
container 7511. This had punched a hole, figure F-10, approximately ten inches square,
some ten inches up from its base, and removed the surface of this face inboard from the
hole for some 50 inches.”
Now, it is here that we see the reference to the measurement of ten inches, is it not?
A It is, yes.
Q And that measurement was taken by reference to the damage, namely the hole on
container [1611] 7511?
A It was up from the lowermost edge of the plastic material.
Q And it was this measurement which led you to express an opinion about how high above
the floor of the container the explosive device might have been?
A It was one of the areas of damage I considered.
Q Well, in fact, it was expressed by you, was it not, as being the principal area of damage
from which you determined that measurement?
A It was -- it seemed to me to be quite an important area.
Q Do you recall giving evidence at the Fatal Accident Inquiry into the Lockerbie disaster,
Mr. Claiden?
A I do, yes.
Q And do you recall saying there that what began to suggest the height of the device, or
that the height of the device may have been ten inches off the floor, was in fact a
combination of two reasons: One, the blast had impinged at an angle, and that’s on the
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face of 7511, and the surface coat of the container had been taken away. And there was
also the soot deposit [1612] from the hole.
A I don’t remember in detail all of it. I’m sure I did say that.
Q All right. Now, we’ve looked at the hole that you identified in the side of 7511. If we just
go back over for a moment and look at the soot damage on the side of 7511, and I wonder if
you could return to the side of the container with the microphone.
And if the cameraman could perhaps focus in on the side of 7511 for a moment. It might
help if the cameraman could come around, in fact, so that the camera is square on to the
wall of 7511, and if we could focus just to the right of the hole. Now, just stopping there.
Do you see, beside the label attached to the wall of the container, an indentation, Mr.
Claiden?
A I’m sorry, yes. I’m just looking.
Q Just beside the upper label that is -A This one here?
Q Yes. Do you see an indentation in the wall of the container?
A Yes. There is a metal plate affixed to it.
Q Now, if you look at that indentation, is [1613] it not apparent that while there is sooting
on the upper surface of the indentation, there is no sooting on the lower surface of the
indentation?
A Yes. And that suggested to me that the air flow, the gas flow leaving those deposits was
moving upwards.
Q Indeed. Coming from below?
A Coming from below.
Q And that’s confirmed if we look at the shelter marks provided by the bolts on that plate.
A Yes, indeed.
Q And that would indicate, would it not, that the sooting was coming up from the base of the
container in a vertical direction?
A At that point, it was moving upwards.
Q It’s perfectly possible that the sooting deposits we see on the side of the container came
up from the base of the container, or from below the base of the container, between it and
AVE 4041?
A From below the base of the container?
Q Indeed.
A Well, what I did was to look at these lines here and try to get an assessment of the
angles all the way round, and it seemed to me that there was a sort of focus here, because
there is even some lines [1614] right down below under the hole.
Q But isn’t that the point, Mr. Claiden, that you can take the lines right down below the hole
to the base of the container, can you not?
A To me, there was a slightly different angle from the ones up here.
Q I see.
A These ones up here tend to be fairly vertical, above the hole, and down here, there’s a
slight angle here.
Q Do you feel that you could confidently rely upon that to indicate the height of the
explosive device within the neighbouring container?
A Not entirely on its own. As I’ve tried to illustrate, I’m trying to look at all the damage and
stand back a little bit and take a broad view.
Q Perhaps you could come back to the witness box for a moment, Mr. Claiden.
A Certainly.
Q And if you could look again at figure F 13 in your report, 137.
A Yes.
Q And on this we can see the measurements of ten inches which you took up from the
base of the container. [1615]
A As I’ve explained, that on this diagram was an error, and that should be nearer 13 or 13
and a half.
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Q Who actually made the calculation of the 25 inches, Mr. Claiden?
A It wasn’t a calculation. It was a measurement. What I did was -- in fact you can see it in
one of the photographs -- put some sections of an undamaged container in there, small
sections of this corner, in their right geometrical position to the aircraft. And based upon an
estimated position as drawn, but with the ten inches nearer to 13 and a half, measure down
to the edge of the frame in the region of stringers 39 and 40. And that dimension was 25
inches.
Q So do I understand that the dimension of 25 inches was measured with the correct
measurement being taken inside from the floor of the containers about 13 inches?
A Yes, it was set up from an undamaged section, or small section. It’s important to
remember these drawings are not meant to be perfectly scaled drawings. They are just a
means to illustrate by a few dimensions of where I thought it was.
Q Now, I think we can take the black dot on the drawing as your representation of a
possible [1616] location for the centre of the explosion?
A Oh, yes.
Q But obviously we are looking in two dimensions?
A Of course.
Q If we take the black spot down to a point where it is more or less at the point where the
angle of the container meets the section -- do you see that?
A Yes, I can.
Q Then the standoff distance to the skin of the fuselage will reduce?
A Yes, certainly. Geometrically it must.
Q And not only will it reduce, but the line or normal line directly from the then-centre of the
explosive device to the area of blast damage on the skin would more or less centre with the
area of blast damage on the skin, would it not?
A From this drawing, it moves closer from where I have drawn it to stringer 39.
Q And that is another possible location for the centre of the explosive device within the
container at the time of detonation?
A Could I just express a view here that we were centring -- the front face of 7511 just now.
I do [1617] stress that I am trying -- when I wrote this, I tried to take on board all the
characters of the damage, the deformation, and whatever.
We have a slight bulging on this panel, a slight crushing away from the area of the upright -Q Are you referring there to the panel which is AI 89?
A I think it’s AI 59.
Q AI 59. I apologize.
And where do you see this slight bulging in the panel, Mr. Claiden?
A Well, it’s not just the bulging, it’s the sort of crushing, the concertina-like damage on the
inboard side of that panel.
Q But where do you see the slight bulging you are referring to?
A It’s the whole shape of the panel, which is slight, and it’s slightly more towards the base.
I think one of the reasons that I think that has occurred is I think, as the two structure
members come together, there are a lot of fasteners in a very small area. I think that may
have just hung on before those fasteners tore through the skin.
Q It’s very difficult for us to see AI 59 in its present location. I wonder if it would help if
[1618] we could have a photograph on the screen, which is the photograph from Production
181.
If My Lords would just allow me a moment. It is photograph 17.
I think you looked at this photograph earlier, Mr. Claiden.
A Yes, we did.
Q And I think we can see the inner face of AI 59.
A Yes.
Q And if we look to the bottom left-hand corner of the photograph, we see the point where it
would have been attached to the two members that form the angle at one end of the
container.
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A Yes.
Q And it’s in that corner that you were referred to the blackening that you’d identified when
you previously examined this -- [Microphone override: Previous speaker cut off]
A -- that’s correct, yes.
Q Now, is it in that area as well that you see the bulging -A There is a bulge down there, but it continues to a lesser extent as you come up to about
halfway up the picture -- [1619]
Q I see.
A -- in my view.
And we also have, as I explained this morning, some crushing, edge-wise crushing, which is
again to me indicative of a high-speed event. Again, the analogy of trying to crush paper
edge-wise has to be done very quickly.
Q So what -- I’m sorry, Mr. Claiden.
A Sorry. And that was just another piece to take into the overall melting pot, if you like -the nature of that suggested to me that the direction of the blast or, rather, the forces
applied to this was both a pressure effect. And I suspect it occurred slightly later than the
crushing effect. The crushing effect to me there is quite well up in the skin panel.
Q But we are, of course, looking at an explosive event which happened some distance
inside the container, are we not?
A We are, yes.
Q And indeed, perhaps it can be more properly located in the area where we see the hole
blown in the section AG 151 and 152.
A Yes, I think that’s a fair comment, which -- [Microphone override: Previous speaker cut
off] [1620]
Q -- obscure at the moment with the plastic cover?
A It’s in the region of station 700.
Q Right. Mr. Claiden, did you carry out any work on Mach stem effects?
A None whatsoever.
Q You gave evidence regarding the matter at the Fatal Accidents Inquiry.
A If I was asked about it, my information came as secondhand information from Mr.
Protheroe or Mr. Peel -- Dr. Peel.
Q So to the extent that Mach stem effects may have identified a potential position for the
explosive charge in relation to the fuselage, that is something that was done by others and
not by yourself?
A That was indeed.
MR. KEEN: If My Lord would allow me just one moment.
Q You’ve mentioned in the course of your evidence, Mr. Claiden, that you spoke to others
during the preparation of your part of the report 138 and in arriving at your conclusions.
A We were carrying out an investigation into why this aeroplane came down in the way we
normally carry out investigations into accidents rather [1621] than criminal acts. As a part
of that process -- and it’s a very valuable part of our process -- we talk to our colleagues, we
discuss ideas, we put up theories, we get them shot down. It’s not something that we ever
do in isolation. And if you have a theory or a thought, you are going to talk to somebody
else, and they have a different view on it, maybe. I think it’s a very healthy process of
discussion and argument or counterargument.
So yes, I had many conversations with my colleagues, one or two others besides.
Q And when you referred to one or two others besides, are you referring to, for example,
members of RARDE?
A I didn’t have any lengthy or detailed conversations that I remember with members of
RARDE.
Q Members of the Royal Aerospace Establishment?
A After they had carried out a lot of their work, we got together as a group, rather than me
individually. But whilst I was putting this lot together and thinking about it, I had no
knowledge of what Royal Aerospace Establishment -- RAE, as it was -- I had no knowledge
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of what they were doing.
Q Were you not made privy of the reports [1622] that the Royal Aerospace Establishment
was submitting to Mr. Charles prior to the preparation and publication of the AAIB report?
A I didn’t have my own copy. I think I glanced through a copy, but fairly later on in the
writing or compilation of the main report.
Q I see. Did you have any meetings or did you receive information concerning the manner
in which the container AVE 4041 may have been loaded with baggage?
A Not to my recollection. I was really doing this not in isolation, in the sense I wasn’t talking
to anybody, but this was something I was asked to do, and I did it reasonably well in
isolation. I had my ideas about baggage loading, as to how people may load baggage in a
container. And if you go to Heathrow, as we do all quite often, and keep our eyes open, we
can see very many different ways in which people do load baggage. I think there is no
norm, really. I suspect there is a way that naturally it occurs, but ...
Q Very well. Thank you, Mr. Claiden. No further questions, My Lords.
LORD SUTHERLAND: Mr. Beckett.
MR. BECKETT: I have no questions, My Lord. [1623]
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Claiden, at an early stage in your cross-examination, you were asked the question:
“Did you in fact take expert advice on the delamination of fibreglass by blast in the context of
producing this report,” to which you answered: “Not formally.”
Can you explain what you mean by “not formally”?
A I asked -- excuse me -- I asked -- let me just explain it in a slightly different way. These
containers, after we left Longtown, came down to Farnborough and were held in a visually, if
not practically secure area within our own hangar, so they were secure. But we protected
them from visiting eyes, shall we say.
During the time they were there, colleagues took a natural interest, and there was a lot of
discussion, and we -- I can’t give you details, because it’s too long ago to remember; but out
of all these discussions and my own thoughts and thinking what other people had said -because they always have a different view on the subject -- I formed the view that that
stripping of that particular surface layer of the container, I thought, was more likely due to
some [1624] shock, possibly blast. I am aware that it’s not burnt, but I did wonder about
shock waves, and maybe -Q Well, I understand the view that you’ve explained. I was more interested in what you
meant by “not formally” -A Well, I did not seek information from a composite-material person, because looking at it,
it looked to me as if that had just been stripped off, the strip that was missing, I thought was
probably as a result of some pressure-wave blast, shock wave, whatever, impinging. And
backed up by -- when looking at the lower curtain support rail, that I really couldn’t reconcile
the fact that this was coming out at high speed and a random, unstructured direction, shall
we say, that it happens to impinge at the far end, perfectly horizontally.
So by looking at the gel coat that’s missing, and other areas of this container and parts
which are not actually attached to it, you’ll see that surface coating is also missing in other
areas due to flexing, tearing, lots of other factors.
Q And in coming to the view that you did about the delamination of the fibreglass strip, did
you pay attention to the blackening?
A In the sense that the directions which [1625] appear to be coming out of -- just looking
at the areas; I did not carry out any forensic examination. I understood that was being done
by forensic scientists.
Q What distance -- what height up from the base of the container is the area where the
fibreglass is stripped?
A The height is about level with the cross I put on the diagram, which is, if you like, 13 and
a half inches from the underside of the container.
Q And how much distance -- what space, to put it another way -- would there be between
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the two containers sitting in the aircraft?
MR. KEEN: With respect, it’s not a matter upon which this witness, as far as I understand it,
is in a position to give direct evidence, My Lord. So that all we could at best get is hearsay.
LORD SUTHERLAND: He’s already given evidence it was two inches, as I recall his
evidence in chief.
MR. KEEN: I think if we look -- indeed, if we look, he gave an approximation of what he
understood it to be.
LORD SUTHERLAND: Yes. Carry on, please.
MR. TURNBULL:
Q What do you understand the space to have been between the two containers, as they sat
side by [1626] side?
A I haven’t looked at an aeroplane in this regard for over ten years. I have to give you my
best shot at that. I think it’s in the region of two inches.
Q And for the damage to have been caused, then, in the way suggested by Mr. Keen, in
what direction would the curtain bar have had to move?
A I think it would have had to move from its normal position upwards, mostly, in the time it
travelled a few inches, a couple of inches forward.
Q Yes. Upwards to a height of -- by a height of what?
A By a height of -- by a height of -- if we take the 13 and a half inches and measure from
the base, I think we’d have to lose two inches. Probably in the region of 11 inches.
Q As it moved forward over a distance of -A A couple of inches.
Q Thank you. And did you consider this hypothesis when you first drafted your report?
A It was one of the things we considered. The first report -- and people call it a report -- I
really, I suppose, considered those as formalized notes [1627] rather than a formal report.
It was something to put together. And largely that got transferred into the main report.
One of the other reasons I found it hard to believe that that horizontal area, shall we call it,
had not been made by the bar is that if the bar had in fact punctured the hole, as we see,
the speed at which I think the bar would likely to have been travelling, I would have expected
-- simply the shape it is, I would have expected to see much more fragmentation in a
narrower band along the front face of that container.
Q Thank you.
LORD SUTHERLAND: Thank you very much, Mr. Claiden. That’s all.
I don’t think it is worth starting a new witness now, Mr. Depute. We shall adjourn until
tomorrow morning, 9.45.
--- Proceedings recessed at 4.50 p.m.
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Day 12
May 31, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take a seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness number 364, My Lords, Dr. Ian Cullis.
WITNESS: IAN CULLIS, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Could you tell Their Lordships your full name, please?
A Ian Gordon Cullis.
Q What age are you?
A Forty-seven.
Q What qualifications do you have?
A I have a bachelor of arts in natural sciences from the University of Oxford and a doctorate
in physics in the University of Nottingham.
Q And what post do you currently hold, Dr. Cullis?
A I am a DERA fellow at the Defence Evaluation Research Agency at Fort Halstead. [1630]
Q How long have you been with the Defence Research and Evaluation Agency?
A Since June 1978.
Q And it is commonly referred to as DERA, is it?
A It is.
Q Is there a particular area within which you -- within which you specialise at DERA?
A Yes. I work in the warheads and terminal effects department, specifically responsible for
the development of sophisticated computer codes to simulate processes associated with
explosives and terminal effects.
Q And are these computer codes to which you have just drawn attention sometimes known
as hydrocode modelling?
A They are.
Q And the development of such codes allows what use to be made of them?
A All of the processes that we are interested in are governed by Newton’s laws of motion.
You can write the equations down, but you cannot solve them. The numerical techniques
that I and my team have developed enable you to solve these equations and therefore
simulate what happens when an explosive [1631] interacts with a material or a penetrator
interacts with a target.
Q Thank you. And does that explain, then, that you have experience of research into the
effects of blast?
A Yes.
Q And for how long have you been researching into that area?
A Since about 1991.
Q In addition to your own areas of research and work at DERA, have you also assisted a
team led by Professor Christopher Peel?
A Yes.
Q What work has that team led by Professor Peel been carrying out?
A That was work on behalf of the Civil Aviation Authority, who needed to understand what
were the lethal mechanisms of improvised explosive device within civilian aircraft, and how
you might predict the effects of those devices and what measures you might take to protect
civilian aircraft from such devices.
Q And have you participated in that research?
A Yes.
Q In addition to research, has that work [1632] involved experimentation?
A It has.
Q Experimentation of what kind?
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A Experimentation involving explosive charges detonating at various distances from
structural elements and materials employed in the construction of aircraft.
Q And has the experimentation also taken account of the effect of baggage?
A Yes, indeed.
Q In what sense?
A In the sense that we have tried to understand how baggage affects the blast waves
produced by an improvised explosive device.
Q Does that mean that your experimentation has included the detonation of explosives
within baggage?
A Yes.
Q And also within baggage containers?
A Yes.
Q During the course of last year, were you asked by Professor Peel to assist him in the
preparation of a report for the Crown office?
A Yes, I was.
Q Would you look for me, please, at [1633] Production 187. Do you recognise this, Dr.
Cullis, as the report prepared jointly by you and Professor Peel?
A Yes, I do.
Q Thank you.
My Lords, this is available in hard copy, if it would be of assistance to Your Lordships?
LORD SUTHERLAND: Yes. Very well.
Subject to the usual caveat, Mr. Keen?
MR. KEEN: Indeed, My Lord. I am obliged.
LORD SUTHERLAND: Very well.
MR. TURNBULL:
Q The introduction to the report appears on page 1 of 30, Dr. Cullis. Can I ask you to open
there?
A Yes.
Q Can we see there that the report addresses three separate questions, and that although
prepared under joint authorship, you took principal responsibility for the first question?
A That’s correct.
Q And the first question was to report upon the process which occurs as a consequence of
the detonation of a quantity of high performance plastic explosive?
A Yes. [1634]
Q It may be convenient to turn to page 7 of the report. Do we see that the chapter
prepared by you commences at that page?
A Yes.
Q Thank you. It may be helpful to begin looking at the report, Dr. Cullis, by just identifying
the topics covered by your portion of the report. And we can see, I think, that you’ve broken
the report down into subheadings.
A Yes.
Q The first subheading is 3.1, “Explosions and Explosives.” The next subheading is at
page 8, 3.2, “The Detonation Process.”
A Yes.
Q The next, 3.3 at page 9, “The Blast Wave.”
A Yes.
Q The next, 3.4 at page 10, “Confined Charges.”
A Yes.
Q 3.5 at page 12, “Structural Effects.”
A Yes.
Q And 3.6 at page 13, “Conclusions.”
A Yes.
Q Thank you. Let’s begin then at page 7 [1635] and look to your introductory comments
under the heading “Explosions and Explosives.” Do we see there that you begin by setting
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out some definitions?
A Yes.
Q Can you read to us, please, the first two short paragraphs.
A “It is useful to begin with some definitions of terms and ideas associated with explosives
and their effects.
“An explosion is the phenomenon that results from a sudden release of energy.”
Q Can you read the next paragraph also, please.
A “The energy release must be sudden, rapid enough to cause a localisation of energy.
This localised energy is then dissipated by an explosive blast wave, propulsion of fragments
and surrounding material, and thermal radiation.”
Q Thank you. And can we see already that you’ve mentioned the concept of energy on a
number of occasions.
A Yes.
Q And does it follow then from that, that energy is important in a consideration of
explosion?
A Yes, crucially important. [1636]
Q Thank you. The paragraph you’ve just read to us explains that in an explosion there is a
localisation of energy. What does that mean, please, Dr. Cullis?
A Localisation means that the energy is confined to a precise region in space. A useful
analogy would be blowing up a balloon. The rubber membrane of the inflated balloon
confines the energy within it. It’s localised.
Q You go on in the paragraph I last asked you to read, after talking about a localisation of
energy, to explain that that localised energy is then dissipated. Now, what is it that
dissipates the localisation of the energy?
A It’s the high pressure of the gas contained by the products generated by an explosion. In
the case of the balloon analogy, it’s the high pressure of the gas inside the balloon.
Q In the way you expressed it in that last paragraph, you’ve told us that the localised
energy is dissipated by an explosive blast wave. And is a blast wave something that we’ll
return to consider as we move through your report?
A Yes.
Q In that same paragraph, you’ve explained [1637] to us that all explosives produce heat
and nearly all produce gas, and that the gas is the primary mechanism by which an
explosive does its work on its surroundings.
A That’s correct, yes.
Q Should we understand, then, that gas is produced in the course of an explosion?
A Yes.
Q Where does the gas come from?
A The gas comes from the chemical breakdown of the material that makes up the solid
phase of the explosive. So the chemical bonds are broken and they recombine to form
gaseous products.
Q So should we imagine in this context, a solid substance, to begin with, being converted
into a gaseous substance?
A That’s absolutely correct. Yes.
Q You concluded that last paragraph by mentioning high explosives. Can we pause for a
moment to understand what that means. What does the term “high explosive” denote?
A A high explosive is a material that has, per gram, a relatively high amount of energy
contained in its chemical bonds. It’s a material that is characterised by a very high
detonation velocity. [1638] That’s the velocity at which this energy is released. And it is
defined in terms of its properties, in its ability to drive material at high velocities.
Q We will understand, of course, that explosives can have a military use.
A Yes.
Q Do explosives also have industrial uses?
A Yes. All quarrying, any sort of blasting requires explosives to break up rocks, to make
craters.
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Q Which category do military explosives fall into?
A They are defined as being high-performance explosives.
Q And are industrial explosives necessarily high explosives?
A No.
Q A little further on in the first page of your report we can see a reference to the initials
“TNT,” and we will probably quickly recognise that as a reference to a type of explosive.
Would that be correct?
A Yes.
Q Is TNT a high explosive?
A Yes. [1639]
Q Is it used as some kind of standard in the consideration of explosives?
A Yes, it is.
Q In what way is it used as a standard?
A TNT was defined as a standard with the development of nuclear weapons. Clearly, some
way of determining the force from a nuclear explosion compared to a conventional explosion
had to be defined. And so it was decided to define TNT as the standard by which you could
categorise a nuclear explosion.
Q Thank you. Can we just identify one or two other types of explosives at this stage. Is
Semtex a type of explosive?
A Yes, indeed.
Q Is that a high explosive?
A Yes.
Q Is C 4 a type of explosive?
A Yes.
Q What use is C 4 put to?
A C 4 has a number of applications, principally by special forces in the demolition of bridges
and other structures, because it is readily formed into a shape. It’s a plastic material.
Q Is it a military explosive?
A Yes. [1640]
Q Used by any particular military?
A It’s primarily used by -- in its definition of C 4, it’s primarily used by the American army.
Q Is PE 4 a type of explosive?
A Yes.
Q Is it a high explosive?
A Yes.
Q Used by who?
A Used by the UK forces.
Q So we’ve spoken just over the last moment or two about Semtex, C 4 and PE 4. Are
they all high explosives?
A Yes.
Q Are they all what might broadly be termed “plastic explosives”?
A Yes.
Q Is there any difference in effect between these three explosives?
A In terms of their performance, there is perhaps a slight difference, five to ten percent, due
to the differences in composition and differences in properties that result.
Q And how would the explosives rank in recognising that five to ten percent difference?
[1641]
A PE 4 and Semtex are roughly equivalent, and they are perhaps five to ten percent less
energetic than C 4.
Q Now, we are going to come to talk about concepts in some detail in a moment or two.
But let’s just take note of what you’ve mentioned there about certain explosives, including
Semtex being less energetic. Should we understand that that reference is the same as a
reference to, say, the impulse of the explosive?
A Yes, but not to the same extent.
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Q Now, what does that qualification mean?
A It means that although the detonation properties of Semtex are perhaps five to ten
percent lower than C 4, the impulse that is derived in a blast wave, for example, might not
be reduced by the same proportion.
Q And taking on board the fact that we are going to come and talk about impulse in a
moment, does that mean that there is much difference in impulse as comparing Semtex and
C 4?
A No. Not in my opinion.
Q And finally, just in the consideration of these types of explosives, do they all contain
similar constituents? [1642]
A Yes.
Q And what are they?
A The main constituent is RDX, which is an explosive molecule, and that is typically 90
percent of the composition.
Q Is there something else that’s typically found in the remaining ten percent?
A Yes. They tend to be binders, oils, non-energetic materials.
Q By any particular reference?
A No. No.
Q Is there something you would recognise by the term PETN?
A Yes. PETN is another explosive molecule.
Q Would PETN be found in any of the high explosives we’ve just discussed?
A I believe it’s contained in Semtex.
Q Can we return then to page 7 of your report. We’ve understood that you’ve begun this
page by drawing our attention to the importance of energy. Is the speed of release of energy
something that you also draw attention to on this first page?
A Yes.
Q Is that also something that’s important [1643] in considering the effect of an explosion?
A It’s crucial.
Q And can we see that to illustrate the importance of the speed of energy release, you’ve
drawn a chart towards the bottom half of page 7.
A Yes.
Q Can we just look at that for a moment to understand what it tells us. Have you drawn a
comparison between one kilogramme of coal and one kilogramme of TNT?
A Yes, I have.
Q And in the first line, have you explained that each has within it chemical energy?
A That’s correct, yes.
Q And how much chemical energy is available within a kilogramme of coal?
A 24 megajoules.
Q And within a kilogramme of TNT?
A 4 megajoules.
Q In the next line of the chart, have you gone on to explain to us the time within which that
energy will be released between the two different substances?
A Yes.
Q And in the kilogramme of coal, how [1644] quickly will the energy be released?
A About 2,000 seconds.
Q And in a kilogramme of TNT?
A Ten microseconds.
Q Is one microsecond one-millionth of a second?
A Yes.
Q And ten, therefore, 10-millionths of a second?
A Yes.
Q What is it you are explaining to us in the last line of the chart?
A I am talking about the power source. Power is the ability to do work. So it’s the rate of
doing work. And it therefore has the units of energy divided by time. So that if you take the
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example of coal, 24 megajoules released over 2,000 seconds represents a power source of
12 kilowatts. If you go to TNT, however, four megajoules released over 10 microseconds is
a power source, 400,000 megawatts.
Q And do you conclude that page by giving two examples in the same vein?
A Yes.
Q Can you just read those through to us.
A “Thus one kilogramme of TNT in terms of [1645] its power is equivalent to 400 power
stations generating at 1,000 megawatts for the same few microseconds. This is equivalent
to the total electricity generating capability of the United States in 1979 for the duration of
the event.
“A sheet of TNT explosive 20 metres square operates at a power level equal to all of the
power the earth receives from the sun.”
Q Thank you. And if we now turn over to page 8. Could I ask you to read to us the first two
sentences of the first paragraph.
A “In terms of its ability to do work on its surroundings through the gaseous products, one
kilogramme of TNT has an energy potential of 7 megajoules, almost twice its chemical
energy. It is the impulse of the explosive products that performs this work.”
Q So the energy potential that you are speaking of here is something more than the mere
chemical energy you told us about a moment or two ago?
A Yes.
Q And do we understand from the first sentence you’ve just read to us that it arises out of
the ability to do work through the gaseous products?
A Yes. [1646]
Q Now, in this paragraph, some of which you’ve just read, you’ve drawn our attention to the
concept of impulse, and you’ve explained that it’s the impulse of the explosive products that
performs the work. And then, I think you go on to define “impulse” for us.
A Yes.
Q Could you read that to us.
A “Impulse I is defined as the summation of the product of pressure, P, and time, T, over
the loading period between T0 and T1".
Q Then you’ve produced that in equation form for us.
A Yes.
Q Can we then begin to look at impulse and understand what it means. It plainly takes
account of both pressure and time.
A Yes.
Q Now, pressure is perhaps something that’s familiar to us and readily understood, and
pressure is often measured in a force per area; is that so?
A Yes.
Q Such as pounds per square inch?
A Yes. [1647]
Q Now, in the way that “impulse” has been defined by you as including pressure and time,
should we understand that the concept of impulse, as defined, incorporates a reference to
an area?
A Yes. The impulse that’s defined by that equation is per square inch or square metre,
whatever units you are working in.
Q Yes. So at a general level, it’s an impulse-per-unit area?
A Yes.
Q And you may then go on to define what type of unit area you are speaking of?
A That’s correct.
Q Now, if we were trying to understand what particular impulse was generated, would it be
quite straightforward if the pressure was constant over the given time?
A Yes. If the pressure is constant, then that equation simply reduces to a multiplication of
the pressure times the time over which it acts.
Q Yes. In an explosion, is the pressure constant?
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A No.
Q So is the definition and the equation, which you’ve given us, a means of recording the
same [1648] sort of exercise as you’ve just mentioned, but over a period when the
pressure fluctuates?
A Yes, that’s correct.
Q We move on, then, in your report to look at the detonation process and the information
that you’ve given us under that heading. Can we begin by reading the first three sentences
of section 3.2.
A “An explosive is a chemical compound that has energy locked up within its molecules and
molecular bonds. When these chemical bonds are broken, energy is released since the
solid explosive has a higher energy than the gaseous products produced by the reaction.
The reaction is said to be exothermic.”
Q So again are we revisiting here the concept that in an explosion, energy is stored and
then released?
A That’s correct.
Q Now, in the next few paragraphs that follow, are you describing the chemical and
physical processes that occur within an explosion?
A Yes.
Q If we look down to the next full paragraph, it’s the fourth on that page, do we see it
begins with the sentence: “A pressure wave associated with this chemical reaction is
created, which [1649] propagates out into the explosive”?
A Yes.
Q Should we understand, then, that you are telling us that a wave passes through the
explosive?
A That’s correct. Yes.
Q In the very next paragraph, a short paragraph, you talk about a shock wave. Is that the
same wave as we’ve just discussed in reading the first sentence of paragraph 4?
A Yes, it is.
Q So what, in terms of waves, is the first effect of a detonation?
A The first effect of a detonation is to create a shock wave. That is a wave that is travelling
at supersonic velocity within the explosive and marks the boundary at which the chemical
bonds are being broken and energy is being released.
Q And will that shock wave move out of the explosive substance?
A Yes.
Q In the detonation process, is there also another wave which occurs?
A I’m not sure what you mean.
Q I’m sorry. It’s my fault. I expressed it poorly. [1650]
The detonation process triggers the shock wave, as we’ve just discussed. During the
course of an explosion, is there another wave?
A Yes. The detonation wave is a shock wave that’s driven by the chemistry, the release of
energy. Once that detonation wave reaches another material, the interface with the surface
of the explosive, it will generate another shock wave that is not driven chemically. And that
is the formation of the blast wave.
Q So if we were to picture this as a slow-moving and simplistic event, would we be thinking
about two separate waves?
A Yes.
Q One following after the other?
A Yes.
Q And which would be the second?
A The second wave would be the blast wave.
Q All right. And what would the blast wave contain?
A The blast wave contains an initial shock wave. That’s a very steep rise in pressure or
velocity or density. And it really is the point of the blast wave that is telling material that it’s
going to have to move. Behind that wave comes a very high-velocity [1651] motion of gas
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or material, which constitutes an impulsive load and is -- so the whole thing is referred to as
a blast wave.
Q So should we understand the gas to be included within the reference -A Yes.
Q -- to the blast wave?
“The Blast Wave” is the heading at the top of the next page of your report.
A Yes.
Q And it may be that what you set out to do there, in the first few paragraphs, is to give us a
detailed description of the blast wave.
A That’s correct.
Q Now, for the moment, it’s probably not necessary to go into that detailed description.
Could we move instead to the third-last paragraph of that page. Do we find there a
description of what a notional observer would experience?
A Yes, that’s correct.
Q Could you read that to us.
A “Thus an observer close to the explosion will experience a high-pressure shock wave
followed by a high-speed wind of decaying pressure due to the moving air and explosive
products. This combination is [1652] called the blast wave. At larger distances, the blast
wave simply consists of the air shock and high-speed movement of air, since the products
fall further and further behind it.”
Q Thank you. And this next paragraph, the second last, does that follow on from what
you’ve just read to us?
A Yes.
Q Perhaps it’s helpful, for completeness, to read that too then.
A “Close to the explosive charge, the thermal output, indicated above, is likely to ignite any
surrounding combustible material. The blast wave will at the same time rapidly accelerate
and disperse it.”
Q Thank you. Now, having talked about what you’ve described in the headings as the
shock wave and the blast wave, do we see at the bottom of page 9, and indeed over to the
top of page 10, an explanation that the form of the blast wave can be affected by certain
considerations?
A Yes.
Q The first of them, set out on page 9, is the shape of the explosive?
A Yes. [1653]
Q And at the top of page 10 I think is just an example of that?
A Yes.
Q And in the second paragraph of page 10, another factor which can affect the form of the
blast wave, you tell us, is the position of the detonator?
A Yes, that’s also correct.
Q Moving on to the next paragraph on that page, which is the concluding paragraph under
the heading of “Blast Wave”. Do you explain to us that the form of the blast wave has
important consequences when one considers its loading of a structure?
A Yes.
Q And are you going on in that paragraph to explain to us what will be experienced by
objects struck by the waves from an explosion?
A Yes.
Q Could you read that paragraph to us, then, and we’ll revisit certain of the concepts raised.
A “The form of the blast wave has important consequences when one considers its loading
of a structure. A structure will experience a high-pressure, high-frequency shock of
relatively low impulse, followed by a comparatively low-pressure, low-frequency cloud of
products with high impulse [1654] content. Since the response of a structure is dependent
upon its natural frequencies, its response is critically dependent upon the impulse
transmitted to it. The distance of the charge from the initial structure is therefore of critical
importance.”
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Q Let’s look at the first matter you speak about in that paragraph, “A structure will
experience a high-pressure, high-frequency shock of relatively low impulse.” Which of the
two waves we have spoken about so far produce this high-pressure, high-frequency shock
of relatively low impulse?
A The shock wave will produce this.
Q Thank you. Now, high pressure may be entirely straightforward. We’ve spoken about
pressure already. Why is it high frequency?
A It’s high frequency because the shock wave is a very rapid -- it’s got a high speed, and it
rapidly decays.
Q Does that mean it’s of short duration?
A It’s of very short duration. Therefore, it has a high frequency, because frequency is 1
over time.
Q Now, you describe the impulse of this wave as being relatively low. Why is the impulse
relatively low, when the pressure is high? [1655]
A It’s because the time over which it acts is small.
Q I see.
Well, if we move on, then, to consider the next matter you speak about in that paragraph,
we can see that this shock wave will be followed by a comparatively low-pressure,
low-frequency cloud of products with high impulse content. Which of the two waves is that?
A That’s the blast wave.
Q Thank you. Now, should we understand, then, that the reference to low frequency in
association with the blast wave tells us something about its duration?
A Yes. It’s a long duration.
Q High impulse content, should we understand that as being something that’s different from
the first wave, the shock wave?
A Yes.
Q You explained to us that the shock wave, as we are talking about it, will have a relatively
low impulse?
A That’s correct.
Q And we now understand that relative to that wave, the blast wave will have a high
impulse? [1656]
A That’s correct. Yes.
Q You draw this consideration together in the last two sentences that you read to us, and
we seem to understand that the response of a structure is critically dependent upon the
impulse transmitted to it?
A That’s correct.
Q And we’ve just now understood how the impulse will be different, according to which of
the two waves we consider?
A Yes.
Q And associated with that, you tell us that the distance of the charge from the initial
structure is of critical importance?
A Yes.
Q Is that because the distance will have an effect upon the impulse?
A Yes. It’s because as the blast wave forms, the shock wave is moving very fast, whereas
the gas behind it is moving progressively slower. So as the blast wave moves out, it gets
longer in duration. So the further away you are from the charge, the longer the blast wave.
So the longer the loading from the blast wave, i.e., the higher the impulse that you will
experience. [1657]
Q Now, although we’ve identified in this discussion two different waves which move at
different velocities, should we also bear in mind that the entire event occurs in a very short
space of time?
A Yes.
Q Such as we saw when we looked at the chart on the first page?
A Yes.
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Q In the next paragraph you begin the new consideration headed 3.4, “Confined Charges.”
And are we now beginning to look at the effect that different media surrounding charges
might have?
A Yes.
Q And that’s reflected, I think, in the very first sentence of this subheading?
A It is, yes.
Q “Different surroundings can produce very different blast fields.”
It may be helpful if you just read the rest of that paragraph, and the following one.
A “This is well illustrated by the cases of air and water, which represent extremes in their
effects on blast. Air is a poor transmitter of blast and tends to transmit shock loads, which
are low in magnitude. (This follows from the high compressibility [1658] of gases.) Hence
structural damage to buildings, caused by explosions in air, does not usually result from the
immediate effect of the air shock. The subsequent impulsive loading causes damage.
“By contrast, water is a very effective transmitter of blast, tending to transmit shock loads of
very high magnitude. Thus in underwater explosions, ships and submarines experience
substantial damage due to both the initial impact of the high magnitude water shock and the
main impulsive loading phase. The motion of the higher density water also leads to a
significantly higher impulsive loading.”
Q So are we taking note, in what you’ve just read to us, of the fact that there is a difference
in the ways in which different materials transmit shock and blast waves?
A Yes.
Q And how is it that you are aware of those differences?
A As a result of research into various warheads, one of the first research programs I was
involved with was the development of torpedo warheads, where underwater effects are
crucial in terms of their effectiveness against a target.
Q So should we understand that you’ve [1659] carried out research and experimentation
into the way in which different materials transmit shock and blast waves?
A Yes, I have.
Q You’ve drawn attention, in the first paragraph of this heading, to the cases of air and
water, and you’ve explained that they represent extremes in their effects on blast.
A Yes.
Q So does that mean, then, that experimentation and research conducted into the effects of
explosions conducted underwater could be equally transferred to explosions conducted in
air?
A Yes.
Q And would there be a difference between the two?
A Yes.
Q Would you need to take account of those differences?
A Very much so.
Q Let me just dwell on that just for a moment, Dr. Cullis, because I need, I think, to be clear
as to what it means. If, for instance, you only had experience of explosions conducted
underwater, would that permit you to have expertise in the effects [1660] of explosions
conducted in air?
A Provided you understood the physics of the processes, with care, you might then be able
to undertake research in air. But you would -- but you could not use your immediate
experience of effects underwater in situations where it was air.
Q I see. In introducing this paragraph relating to confined charges, you’ve explained that
there are the differences you’ve just spoken of, and then do you go on in the third paragraph
of that section to give an example of how these differences will manifest themselves?
A Yes, I do.
Q And what you’ve considered in the third paragraph of this section is a .5 kilogramme
sphere of high performance explosive, and you’ve considered what would happen if it was
detonated in air, what would happen if it was detonated in water, and what would happen if it
was detonated in baggage?
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A Yes, that is correct.
Q And do you have experimental experience of explosions in all of these media?
A Yes.
Q Could you read, then, to us the remainder of that third paragraph. [1661]
A “The charge will produce blast waves that move at very different velocities in each of the
media. Calculations show that the shock wave will have travelled 360 millimetres in air in
approximately 100 microseconds, but requires 200 microseconds in water and 1,000
microseconds in baggage to travel the same distance. Notice how the baggage slows down
the blast wave by an order of magnitude.”
Q All right. Now, you’ve begun this consideration of the more focused example by telling us
that within these different media, blast waves will move at very different velocities, and then
you’ve gone on to give us the figures. When you come to give us the figures, you use the
term “shock wave,” and then at the end you revert again to “blast wave.” Why have you
used these terms interchangeably in this paragraph?
A The shock wave is the -- right at the front of the blast wave. And a useful way of looking
at how to measure velocity is if you were trying to determine the velocity of a car, you would
measure the time over which it took to travel a distance that you may have marked out on
the road. An obvious choice to determine when the car has crossed the two points on the
road is to use the front of the car as the marker point. In the case of a blast wave, the
obvious thing [1662] to use is the shock wave, because it is right at the front of the blast
wave. It is the first thing that you see, so it is sensible to use that as the demarcation point.
Q Thank you. But we should understand that the water and the baggage will slow down the
movement of both the shock and the blast wave as we earlier understood them?
A Yes.
Q Now, having given us the information and the timings, do you then go on, at the bottom
of page 10 and the top of page 11, to explain why those differences occur?
A Yes.
Q And as we move down that page, do we come in the sixth paragraph to a consideration
of what is happening in this theoretical example in relation to blast-wave pressure?
A Yes.
Q And that’s not impulse?
A No.
Q Can you tell us -- can you read, perhaps, to us what you have recorded in paragraph 6.
A “When one examines the blast-wave pressures, at 0.4 metres from the charge, from
these [1663] three cases one finds that the shock pressure in the water is some two orders
of magnitude greater than that in air and baggage. In addition, the blast wave in air has a
very short duration, of 50 microseconds, whereas that in baggage has the longest duration,
of 400 microseconds.”
Q So can we now see, when considering the effect of an explosion within a confined media,
that firstly the waves will move at different velocities according to the type of media.
A Yes.
Q And secondly, that there will be differences in the blast wave pressure?
A Yes.
Q And do these differences, as you go on to mention in the next paragraph, have
implications for impulse in each of the different media?
A Yes, they do.
Q Can you read this next paragraph relating to impulse, please.
A “This has implications for the impulse in each of the blast waves. Although the shock
pressures in the air and baggage are similar in magnitude, their very different duration
results in the impulse in the baggage being an order of magnitude [1664] greater than that
in the air. Thus the effect of the baggage is to redistribute the explosive energy into a
longer duration blast wave, associated with a much higher mass flow of material.”
Q Now, up until now we’ve been talking about the effect of an explosion within a confined
media, but in a hypothetical and in a general way.
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A Yes.
Q That’s in an infinite type of -A Yes, that’s correct.
Q Are you moving on in the second last paragraph of page 11 to focus your considerations
a little?
A Yes.
Q And you draw together another hypothetical consideration, but this time consider the
effect of an explosion within a suitcase; is that correct?
A That’s correct. Yes.
Q And you are talking about the effect of an explosion in a case surrounded by 300
millimetres of baggage, with a density which you give?
A That’s correct. Yes.
Q Why did you take this particular consideration? [1665]
A That was based on trials that we did as part of our work for the Civil Aviation Authority,
where we took candidate bags and filled them with cloth, rags, in a way that you might pack
a bag. And on that basis, we knew the volume and we had a mass, so we could calculate
the density. And on average the density of the baggage was about 157 kilograms per cubic
metre.
Q And you are also taking on board, in this consideration, the fact that the explosive will be
contained in a suitcase relatively close to the aircraft skin?
A Yes.
Q In paragraph 9, the last paragraph of page 11, do you explain to us what one would find
in such an example?
A Yes, I do.
Q Can you read that to us, please.
A “The baggage acts to slow events down dramatically and redistribute the explosive
energy into kinetic energy within the baggage. There is now, however, a second interface to
consider, that between the suitcase and the surrounding air. An observer placed 600
millimetres from the charge -- that is, 300 millimetres from the suitcase -- will observe a
[1666] number of different effects.”
Q And then I think you go on to explain what those effects will be.
A Yes.
Q Let’s just pause for a moment before we come to those and look at what you are telling
us in that last paragraph of page 11. “The baggage acts to slow events down dramatically
and redistribute the explosive energy into kinetic energy within the baggage.” What do you
mean by telling us that the baggage will redistribute the explosive energy into kinetic energy
within the baggage?
A What I mean is that if you consider the explosive products that are produced, they are a
gas. They are very much less dense than the baggage. So the energy that they impart to
the cloth is a function of the mass of that cloth.
Of useful analogy would be Newton’s cradle, where you could imagine the -- a small ball in
the cradle travelling at a high velocity, that’s the gas, that’s the explosive energy, hitting a
much larger ball. That’s the baggage. And that larger ball, because it’s got a greater mass,
will move off at a lower velocity, but the kinetic energy will be conserved. [1667]
So, although you have a larger mass, it’s travelling at a lower velocity, but it has the same
momentum as the small ball travelling at the high velocity. So you are redistributing the
energy in the blast wave because you are having to move heavier baggage at a velocity.
You have to do work to accelerate that material up to a velocity.
Q Now, we’ve moved over, then, to page 12. And we’d identify that you go on at the top of
the page there to explain to us the different effects which a notional observer would
experience.
A That’s correct.
Q Are these drawn to a conclusion in the last paragraph of this subsection?
A Yes.
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Q Could you read that to us.
A “Therefore, the airframe close to the suitcase containing the charge will experience a
blast wave composed of a shock wave followed by a further wave that has two components
to it. The first is the moving air behind the shock, and the second is the moving baggage
and suitcase material mixed with explosive products.”
Q So as we’ve moved through your report, have we seen that you have explained to us
what the [1668] shock wave is, what the blast wave is, what effects different media will
have on each of these two waves, and then begun to focus your considerations into more
specific examples?
A Yes.
Q Now, do we have to take effect -- I’m sorry, do we have to take notice of the effect of the
blast and shock wave coming into contact with structural effects?
A Yes, we do.
Q Perhaps it might be helpful if you were to read to us the first paragraph under the
heading 3.5, “Structural Effects.”
A “The discussions so far have centred on free-field scenarios. If a structure is loaded by a
blast wave, then it acts to stop the flow by reflecting a shock wave back from it. This is very
similar to attempting to hold up a board in a high wind. A considerably stronger force is
needed to keep the board vertical and remain on one’s feet than without the board, because
the board stops the flow of air hitting it. Stopping the flow creates an additional impulse.”
Q And do you go on in the next paragraph to tell us that “The effect of a structure in
bringing the flow of the blast wave to rest is called the [1669] stagnation of the flow”?
A That’s correct.
Q In the next paragraph, are you beginning to focus the hypothetical example we’ve already
considered in a little more detail, and are you now considering the effect of a blast and
shock wave on an aluminium structure similar to the structure of an airframe?
A I am, yes.
Q You are also bearing in mind in this consideration that the space between the charge and
the airframe will be filled either with air or baggage?
A That’s correct.
Q And you are postulating a distance of 200 millimetres between the charge and the
airframe?
A Yes.
Q With a charge size of .3 kilogrammes?
A Yes.
Q Does this correspond with experimentation that you’ve conducted?
A Yes, it does.
Q The first information that you give us about this more focused consideration is set out on
the last paragraph of page 12.
A Yes. [1670]
Q Can you read that to us.
A “For the air filling, the incident pressure is about 15 times atmospheric pressure, and the
stagnation pressure and impulse are about 150 times greater than this figure.”
Q Can we just pause there for a moment and understand what it is you are telling us there.
When you refer to the air filling, are you talking about the space between the baggage and
the airframe that’s occupied by air?
A Yes.
Q And what do you mean by telling us that in that area, the incident pressure is about 15
times atmospheric pressure?
A What I am saying, when the charge detonates and produces the blast wave, the shock
pressure -- that’s the pressure at the leading edge of the blast wave -- is 15 times
atmospheric pressure when it reaches the structure.
Q And what happens when it reaches the structure?
A When it reaches the structure, two things happen. Some of the shock is transmitted
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through through the aluminium frame. If you think back to Newton’s cradle again, imagine a
ball now that [1671] represents the aluminium frame; it starts to move. You also reflect the
shock wave back into the air. And that shock wave has the effect of stopping the flow, so
you generate an additional impulse because you’ve had material that was moving is now
stationary.
Q And where will this additional impulse take effect?
A It will take effect on the structure, because it is the structure that is stopping the flow.
Q And is that what we should understand you to be referring to in the concluding portion of
that sentence, where you tell us that the stagnation pressure and impulse are about 150
times greater than this figure?
A That is correct.
Q That’s greater than the 15 times atmospheric pressure?
A Yes.
Q Now, having considered what would happen in the area between the charge and the
airframe occupied by air, do we go on in the next paragraph to consider what would happen
in the area between the charge and the airframe occupied by baggage?
A That’s correct. Yes.
Q Can you just read that paragraph to us, [1672] then.
A “In the case of a baggage filling, the incident pressure is about 23 times atmospheric
pressure, with the same relative factor increase in pressure and impulse due to the
stagnation effect.”
Q Can we just stop there for a second. Should we understand that to mean 150 times
greater?
A Yes.
Q 150 times greater than the 23 times atmospheric pressure?
A Yes.
Q You conclude this paragraph with the sentence: “Both these pressures significantly
exceed the 2 to 3 delta P design criterion for the aircraft.”
What does that sentence tell us?
A When an aircraft flies at altitude, clearly the air pressure outside is lower than
atmospheric, because we are at height 50,000 feet, typically. Inside, the air pressure in the
plane is maintained at near atmospheric -- not quite; I believe it’s about 13 psi, whereas
atmospheric pressure is typically 15 psi, pounds per square inch. So there is a pressure
differential between the inside of the plane and the outside atmosphere. And the plane is
designed to structurally withstand that pressure difference. [1673] And a safety factor of
perhaps two to three times that pressure difference is built into the structure, and that’s what
I mean by 2 to 3 delta P.
Q And so the effect of the explosion, both within the air-filling portion and the
baggage-filling portion, will exceed that safety factor?
A Yes, by a large amount.
Q I wonder if you could just help us to understand something that flows from what you’ve
just told us. Within the aircraft, artificially there is created a pressure which is near to
atmospheric pressure?
A Yes.
Q And is that within the cabin area occupied by passengers?
A Yes.
Q What’s the position within the cargo hold?
A I believe it is also -- it can be maintained at that same pressure, or at a lower pressure.
Q Returning to where we were in your report, we’ve been considering what would happen
to the airframe of an aircraft in a hypothetical situation of exploding .3 kilogrammes of
charge, 200 millimetres [1674] from the airframe, with the charge located in baggage.
A Yes.
Q And you’ve explained what would occur in the air-filled portion and in the baggage-filled
portion. And does that take us on, then, to a summary of the explanation for the effects in
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the second paragraph at page 13?
A Yes.
Q Could you read that to us.
A “Free-field pressure and impulse can only be used as a relative measure, for example in
comparing the damage caused to a structure by different charge weights. An absolute
measure requires a full description of the stagnation effect of the structure.”
Q Now, I think I’ve just led you on a fraction too far there, Dr. Cullis. Could you just step
back a moment with me to the top of page 13, the second paragraph there.
A Okay.
“In both cases, the duration of the blast wave, in terms of its pressure time history, is
broadened by the reflected wave from the structure. It will be noted in the final section of
this report that use is made of reflected impulse to predict structural damage. Here the
reflected impulse is that measured on [1675] a panel of material struck normally by the
blast wave. It therefore includes the structural and reflection effects described here.”
Q And in that paragraph, you’re drawing together the effects of exploding a charge of the
size discussed, the distance discussed within baggage, and taking account of its effect on
the airframe?
A Yes.
Q And you are explaining to us that we should take note of the concept and effect of
reflected impulse?
A Yes.
Q And you are also explaining that that concept is returned to later in the report?
A Yes, I am.
Q Now, that takes us on, perhaps, to the next heading at paragraph 3.6, conclusions to the
description of explosive process. You begin by saying to us that: “Three principal
conclusions can be drawn from this discussion.”
A Yes.
Q Could you read the first of those to us, and I think it’s the one I inadvertently drew your
attention to a moment ago.
A “Free-field pressure and impulse can [1676] only be used as a relative measure, for
example in comparing the damage caused to a structure by different charge weights. An
absolute measure requires a full description of the stagnation effect of the structure.”
Q And the next of the conclusions that you drew from this discussion, please.
A “Free-field impulse can only be used as a relative measure of damage when comparing
two explosions in the same medium, for example air. When one compares charges in
different media, for example air and baggage, initial ranking of damage using free-field
impulse can be significantly in error. The effects of momentum on the stagnation impulse
must be included in the determination of ranking of damage levels. This implies that the
actual structural details have to be included in the assessment. This problem can be
overcome to some extent by use of reflected impulse levels; that is, impulse levels that
would be experienced by panels in a blast wave.”
Q So if one is not comparing the effects, say, of two different charge weights on one given
structure, but attempting to understand what occurs in one given situation, is it important to
understand the medium through which the blast and shock waves travel -- [1677]
A Yes, it is.
Q And is it important to take account of any differences in the media -A Yes.
Q -- and to understand the effects that those different media will have?
A Yes.
Q And a third conclusion that you draw from the discussion, please, Dr. Cullis?
A “It can be concluded that the scenario of a device in a suitcase close to, but stood off
from the airframe, represents the worst case. In this scenario the airframe will experience
an air shock which will induce a significant localised stagnation impulse followed by an
almost equally high but longer duration impulse due to the baggage.”
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Q And is the duration of an impulse important in considering the effect it will have upon a
structure?
A Yes.
Q I wonder if we can move on, then, from the discussion in your report, Dr. Cullis, and ask
you to help us with some other considerations.
If an explosion occurs close to an item such as metal, is it possible that there will be signs of
[1678] that explosive event visible on the metal?
A Yes.
Q What sort of indications can one find on metal of being close to an explosive event?
A The most obvious one is the -- is carbon deposits on metal, which result from the fact that
the products, when produced in the chemical explosion, form elemental carbon, which is
dispersed by the blast wave.
Q And what would these carbon deposits look like to someone who examined the metal?
A A very fine soot.
Q Now, apart from that type of observable indication, can metal sustain damage by being
close to an explosion?
A Yes. There are a number of effects you can get. A material can be shattered into small
pieces. If it has a certain structural integrity, it can be pitted by very fine impact craters. It
can shear. It can fracture.
Q Does it have to fracture?
A No, it does not.
Q May it be bent?
A Yes.
Q The pitting which you’ve just mentioned to us, what would that look like to an observer?
[1679]
A It would look like a roughening of the surface initially, and then if you examined it closely,
you would see that the surface was marked by a number of pits, craters, impact craters.
Q Small holes?
A Small holes.
Q What causes that pitting?
A The pitting results from the fact that the explosive in detonation produces small particles.
They might come from the material that surrounds the charge or from elements of the
explosive itself that it hasn’t detonated. And these are travelling at high speed, anything up
to two and a half thousand metres a second, two and a half kilometres a second. And when
they impact, they penetrate.
Q Now, in order to perhaps relate that speed to something else, are you aware of the sort
of speed that a bullet would travel at when fired?
A Yes. A high-velocity bullet might travel at 700 metres a second.
Q Whereas the fragments that might cause pitting would travel at anything up to 2,500
metres?
A That’s correct.
Q If one finds in, say, a piece of metal the presence of pitting, is it possible to use the
[1680] presence of the pitting in order to assess the location of the explosive?
A Yes, it is.
Q How can that be done?
A In the first instance, the presence of pitting and carbon deposit indicates that there was a
line of sight between the charge and the metal. In addition, if the fragments produced by
the explosive have penetrated structure in between, there will be a direct line of sight from
the pitting through that structure back to the location of the charge.
Q And is this a technique that is used by you and others of your colleagues at DERA?
A My department uses it to determine how fragmenting warheads might perform. These
are warheads that are designed to produce fragments to attack a target. The forensic
science department at Fort Halstead use it to determine whether there was a bomb and
what its effects had been.
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Q So a line-of-sight analysis can be embarked upon if there is material with which to start
it?
A Yes.
Q And should we understand it, then, to be a fairly simplistic but nevertheless a commonly
used [1681] system?
A Yes.
Q In that type of line-of-sight analysis, would you take account only of the presence of pits,
or would there be other considerations that you would bring to bear?
A An analysis of the material at the bottom of the pit could give an indication of the source
of the material. When a projectile hits a target at that sort of velocity, it is eroded and
creates a crater, but it lines the crater with the material. So, for example, if an aluminium
particle was to strike a steel block, the crater in the steel would be lined with aluminium.
So in the case that you are referring to, the presence of material at the base of the crater
could give an indication of where it had come from; for example, whether it was a remnant
of explosive, whether it was a remnant of the material surrounding the explosive, or indeed
whether it was remnants of material from intervening structures.
Q And if you examined a piece of metal and found that in one area there were pits but on
another area there were not, would that be of interest to you?
A Yes, because where there was not [1682] pitting, that would be an indication that there
was an intervening structure between the charge that was -- that was bulky enough, that
had sufficient mass that it would not allow products or fragments to impact the structure you
were interested in.
Q Thank you.
Do you see in front of you in the well of the court, Dr. Cullis, an object that you have seen
before?
A Yes, I do.
Q What do you recognise it as being?
A I recognise it as the base of a baggage container.
Q And where have you seen that before?
A I’ve seen it in this court building.
Q And have you seen photographs of it before?
A Yes.
Q I wonder if I can begin to ask you some questions about the reconstructed base of the
baggage container, by asking you to look at a photograph in Production 181, photograph
28. Have you seen this photograph before, Dr. Cullis?
A Yes, I have.
Q We understand that this is a portion of the base edge member from the reconstruction
located in [1683] the region of the outboard base of the container floor. And so if we look at
the photograph and see the empty rivet holes, we would understand that they would be
attached to the floor of the container.
A Right. Yes.
Q And we are therefore looking down from above on part of the base edge member.
Do you see on that any of the sort of sooting that you mentioned -A Yes, I do.
Q Whereabout?
A Both in the region at the top left of the image and in the middle of the bottom.
Q Thank you. Do you see any of the pitting that you described to us earlier?
A Yes. There are some quite dramatic examples in the lower section in the middle.
Q Thank you. In addition to sooting and pitting, has this piece of metal, or does this piece
of metal display any other indications of explosive damage?
A Yes. I would say that there is evidence of shearing and some evidence of shattering.
Q If we can now look beyond that small part of the reconstruction of the base to the rest of
[1684] the base container, can I ask you to come out -- just in a moment, to come out of the
witness box and to come nearer to the reconstruction and to explain some aspects of it to
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us.
Would that be acceptable to Your Lordships?
LORD SUTHERLAND: Seeing it’s getting close to quarter past 11:00, I think this might be a
suitable time to adjourn for 15 minutes.
The Court will adjourn for 15 minutes.
--- Proceedings recessed at 11.12 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Cullis, would you -- Dr. Cullis, sorry -- would you mind coming over to the
reconstruction of the base. Can I explain to you that we understand the edge nearest to
Their Lordships to be the outboard edge of the container base, and you will understand that
extending forward in front of that would be the overhang area of the container itself?
A Yes.
Q And you’ll see that located on the wooden frame in the corner furthest from me of the
outboard edge, there is a part of the base of the outboard edge of the container? [1685]
A Yes.
Q And on the carpet in front of it, there is another portion of that same outboard edge?
A Yes.
Q Looking to the floor panel area of the container, do you see any indications there which
you would associate with an explosive event?
A Not in terms of explosive products having contacted them, but the cracking of the base
panel I would associate with a dynamic process.
Q And a dynamic process such as an explosion?
A Such as an explosion, yes.
Q Now, you’ve referred to cracking. Are you looking at the areas within the floor panel
where the metal has parted?
A Yes.
Q You mentioned to me, just before talking about the cracking, that you were looking to see
if you could see signs of explosive product?
A Yes, that’s correct.
Q Do you see any blackening or sooting on the area of the floor panel?
A Yes, in this region here, which is the corner furthest away from you. [1686]
Q Yes. Now, that’s the part of the outboard edge member that we spoke about just a
moment ago?
A Yes.
Q If we focus on the floor panel itself, do you see any signs of similar sooting?
A None that I can see.
Q If we focus on the floor panel again, do you see any signs of the pitting such as we spoke
of earlier?
A No, I do not.
Q Do you see that in addition to the cracking, as you described it, of the floor panel, in the
area of the corner nearest to you there is evidence of a downward deformation?
A Yes.
Q Are you able to assist us in understanding what would cause a downward deformation of
the sort that we can see there?
A Yes. I would associate the presence of the pitting and the downward depression of the
base in that region as indicating that there was a bag or some sort of structure between the
device and the floor.
Q And why would you say that?
A I would say that because the deformation [1687] of the floor is associated with an
impulsive load. It is deformed. It is typical of the sorts of deformation that we see from
remote blast loading, but I do not see any evidence of explosive effects, pitting or carbon.
Therefore, I conclude there cannot be -- there cannot have been a line of sight between the
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charge and that floor, that region of the floor.
Q So should we understand, then, that if an explosion occurred within a suitcase, or within
that container, it would have effects?
A Yes.
Q And one of the effects might be to produce sooting?
A Yes.
Q And it might be to produce pitting?
A Yes.
Q And where would pitting and sooting occur in relation to the suitcase that contained the
bomb?
A In regions that were in a direct line of sight, in the case of sooting. In the case of pitting,
in a direct line of sight or in a direct line where there were -- where there might be structures
in between that were thin enough that the projectiles could go through them and then strike
the base. [1688]
Q Thank you. And would you expect a particular type of damage to occur to any metal
which was in direct contact with the suitcase containing the explosion?
A Yes. I would expect it to be pitted. I would expect to see some soot deposit, and I would
expect regions of it to be shattered.
Q Now, what do you mean by “shattered” in that context?
A I mean fragmented into a number of small pieces.
Q You did draw our attention to what you described as cracking in the floor of the container
base. Might we also term that tearing?
A Yes.
Q Is that tearing what you have in mind, in thinking about cracking?
A No, it is not.
LORD COULSFIELD: Could I just ask one question about the expression “line of sight”
which you have used. To me that rather suggests an empty space between the explosion
and the object which receives the effect of it. But if we are discussing a hypothetical case of
an explosive device in a suitcase, then there must, ex hypothesi, be something between the
device and [1689] anything that it comes in contact with?
A Yes.
LORD COULSFIELD: Could you just explain in that sort of situation what you mean by “line
of sight”?
A What I mean is that if you consider a device inside a suitcase, when the bomb detonates,
that suitcase will fragment. In fragmenting, products will escape through the gaps that are
created. And those products will then move forward and will deposit evidence, sooting or
pitting, in any other structure that is in its way.
LORD COULSFIELD: So it’s -- the line of sight, as you are explaining it, includes the case
in which any intervening object is itself destroyed or fragmented by the explosive force -A Yes, I am. Yes.
LORD COULSFIELD: Thank you.
MR. TURNBULL:
Q If we return to the container floor for a moment, Dr. Cullis, you were explaining to us that
there is damage to the metal, such as we might call tearing. Do we see on the floor of the
container any damage of the sort that you had in mind when speaking about shattering?
[1690]
A No, I do not.
Q And taking then together the absence of shattering and the absence of pitting and the
absence of sooting to the floor of the container, what does that tell you about the location of
the explosion?
A I would conclude that the device was not in a suitcase that was on the floor of this
container.
Q Do you mean immediately on the floor?
A Immediately on the floor, in contact with the floor.
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Q Thank you. If there was one or more suitcases on the floor of the container, and there
were, on top of those suitcases, others, and within one of those on the second level, there
was an explosion, would there be anything in what you see consistent with that location?
A Yes.
Q What would that be?
A Well, looking at this region immediately in the corner nearest to me, there is an indent
that looks like the imprint of a suitcase that has been impulsively driven into the base of the
container.
Q And which area are you looking at? Can you point to it?
A It’s this area here with the ticket [1691] 270.16 on it.
Q Yes. Now, sometimes these tickets sit on one area but are actually attached to another.
Could you just be certain that it’s attached to the area you are thinking of.
A It’s not. It’s 270.5.
Q Thank you. And is that the part of metal which is bowed down or dished?
A Yes, it is.
Q Thank you. Now, having spoken about location in that way, Dr. Cullis, can I ask you to
go on to tell us what view you have about location when one realises that there is pitting and
sooting on the base edge member nearest to you?
A I would conclude that the charge was above this region and had some line of sight, in the
way I’ve already described, with that region.
Q Thank you. Can you see, Dr. Cullis, when looking to the portion of the outboard base
edge member which is attached to the frame, and also the other portion which is on the
floor, that there appears to be deformation of a number of kinds?
A Yes.
Q Do you see that there is a degree of bending to the structure? [1692]
A Yes, there is.
Q I wonder if I can ask you to return to the witness box, and I’ll show you some
photographs to reflect that bending.
Can we look, firstly, at photograph 26, please. You’ll see there a view, to orientate you,
Doctor, of each of the two parts put together and viewed from above. And if you look now to
photograph 23.
And perhaps if we expand that a little. Thank you.
You can see that the two parts are attached to the wooden frame of the container base and
can be seen on the left-hand side of the photograph.
A Yes, that’s correct. Yes, I can.
Q So outboard of the aircraft would be to the left of that edge?
A Yes.
Q And can you see in that photograph the direction of the bending?
A Yes, I can.
Q Which direction does it go in?
A It is downwards.
Q Yes. And perhaps, finally, if we look at one other photograph, photograph 27. Thank
you. [1693]
We are, once again, looking at a photograph of the smaller of the two parts of the base
edge member. And can we see, by looking along the right-hand edge and up to the
right-hand corner, the nature of the bend?
A Yes.
Q And if we were to picture that in its original position, would that support your view just
expressed of bending in a downward -A Yes, it would.
Q What sort of effect would cause bending in a downward fashion of the member attached
to that -- to the base of that container?
A It would bend because there was a force applied to it from above.
Q Is it possible for you to give us some indication of how quickly within the course of the
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explosion that bending would occur?
A That bending, given the size of the structure, the strength of the structure we are looking
at, I would suggest would be a relatively long process, perhaps half a millisecond or longer.
Q Now, everything within the context of an explosion, as you’ve already told us, occurs
quickly?
A Yes. [1694]
Q But can you help us to understand how long into the process half a millisecond or a
millisecond is?
A If we -- if you considered a kilogram of TNT, which is a standard, and you detonated it in
free space, and you were standing a metre away from that device, the blast wave would
take one millisecond to reach you. So in the instances that -- the sort of instances we are
talking about here, we are looking at half a millisecond or less for that blast wave to have
reached this structure.
Q And a millisecond is one thousandth of a second?
A It is.
Q Now, you mentioned to us a little earlier that pitting was obvious on this portion of the
base edge member?
A Yes.
Q And you explained to us that pitting was caused by the projection of fragments?
A Yes.
Q And you told us that they might travel at up to 2,500 metres per second?
A Yes.
Q Can you help us to understand, then, [1695] which would have occurred first to this
base edge member, the pitting or the bending?
A The pitting.
Q And how confidently can you express that?
A I would be very confident.
Q And what effect, then, does the time taken to cause the bending of the base edge
member have on the ability to use the pitting as a line of sight assessment?
A In my opinion, the two would be independent.
Q And what does that mean?
A It means that the pitting would have occurred before the bending.
Q I see. Just to conclude this exercise, Dr. Cullis, can I be sure I’ve understood what
you’ve told me about bending. Did you say a blast wave would take about a millisecond to
travel a metre?
A Yes, for a one kilogram charge of TNT in free space.
Q Yes. And less, presumably, to travel shorter distances?
A Yes, indeed.
Q And to travel, say, 20 centimetres would [1696] just be a matter of arithmetic?
A Yes.
Q Thank you. Thank you, Dr. Cullis.
Those are all the questions I have, My Lords.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Dr. Cullis, you referred -- excuse me a moment. You referred earlier in your evidence to
the matter of TNT equivalence?
A Yes.
Q Which I think you mention is taken as a standard measure when using other explosives?
A Yes.
Q It is the case that the TNT equivalent of other explosives may in fact vary?
A That is correct.
Q And if we take the example of the explosive C 4, the equivalence of C 4 to TNT may
range between 0.9 to 1.5?
A Yes.
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Q Similarly, the TNT equivalence of Semtex may vary as well?
A Indeed, yes.
Q And indeed, the constituent parts of Semtex may vary in their proportions of RDX and
PETN? [1697]
A Yes.
Q And that in itself will affect the TNT equivalence of that explosive?
A Yes.
Q So it cannot be assumed that the TNT equivalence of C 4 is a constant?
A No.
Q Nor can it be assumed that the TNT equivalence of C 4 is invariably comparable, if it is at
all comparable, to that of Semtex?
A I don’t know that you could draw that conclusion as firmly as you make it.
Q I didn’t make it at all firmly. It was a question, Dr. Cullis.
A Well, I disagree. I do not believe that you can say that the two are not equivalent.
Q Well, with respect, the C 4 equivalence of TNT may be 50 percent different to the TNT
equivalence of Semtex.
A Well, if you have that data, I will accept that, yes.
Q Well, can you say that on each and every occasion, C 4 and Semtex have the same TNT
equivalence?
A No.
Q You dealt at some length with the matter [1698] of baggage effects, and in particular the
effects of baggage upon shock waves and blast waves.
A Yes.
Q Looking to your report, and to your evidence, the underlying assumption where you were
dealing with these effects appeared to be that a detonation took place in a case, with a
shock wave and blast wave then travelling through about 0.3 metre of packed clothing.
A They were the experiments that we conducted, yes.
Q And therefore, the scenario presented is of the shock wave and the blast wave travelling
through that distance of packed clothing before it reached, for example, the wall, or edges of
a baggage container?
A Yes.
Q And before it reached the skin of the fuselage?
A Yes.
Q And you were addressing the implications of that quantity of packed clothing upon the
shock wave and the blast wave from the detonation?
A Yes.
Q The behaviour of the shock wave and the blast wave would be different if the explosive
device [1699] was placed either immediately adjacent to the walls or floor of the container,
or simply had air between it and the structure of the container?
A Yes.
Q And that allows for the fact that the explosive device would be contained within a
suitcase?
A Yes.
Q Because it could be that the explosive device could be placed at one extreme end of a
suitcase and immediately against the skin of the suitcase?
A Yes, that’s possible.
Q And what one would then have is the detonation producing a shock wave and a blast
wave that immediately moved into air once the suitcase itself had been shattered?
A Yes, that’s correct.
Q It would then impose itself upon the structure of the baggage container?
A Yes.
Q And thereafter the skin of the fuselage?
A Yes.
Q Without the effects of the baggage, which you took as a notional .3 metre of packed
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clothing?
A Yes. [1700]
Q Now, can I come back to some of the more simple aspects of your evidence, if any of it
was simple, Dr. Cullis, and just to examine the effects of a detonation in the context of
shock wave and of blast wave?
A Yes.
Q And it may help if you are able to make certain drawings. And for that purpose I wonder
if the epidiascope could be moved around adjacent to the witness, My Lords.
I wonder, My Lords, if I may simply pass two sheets of A4 and a pen to the witness. And if
in addition, the macer might have available, or in fact we can have it put up on the screen,
part of Production 186.
Before we come on to deal with pen and paper, Dr. Cullis, you mentioned that where there
is a detonation, there will be produced a shock wave?
A Yes.
Q And do I understand that that involves a shock front?
A Yes.
Q Which is always taken to be an almost instantaneous pressure rise?
A Yes. [1701]
Q Represented as a vertical line on any pressure/time graph?
A Yes.
Q Followed by the pressure fall back to ambient pressure?
A Yes.
Q And, indeed, slightly below ambient pressure due to the effects of deflagration?
A Yes.
Q And, sir, the classic shock wave is represented as a vertical pressure rise and then a
pressure drop?
A Yes, that’s correct.
Q Following the shock wave, there will be a blast wave?
A Yes.
Q And where the explosion or detonation is entirely uncontained, let’s assume an open-field
detonation, the effects of the blast wave may dissipate fairly rapidly?
A Yes.
Q Indeed, they may not even be experienced by somebody standing a short distance away
from the detonation?
A How do you define short? [1702]
Q Well, let me approach it in this way, Dr. Cullis. The effects of the blast wave in an
open-field detonation may dissipate very rapidly?
A Yes.
Q However, where you have a contained explosion, the effects of the blast wave may be
more dramatic because of the pressure rise it creates within a contained space?
A Yes.
Q And so, just as the shock wave may be represented by a pressure rise over time, so the
blast wave may also be represented as a pressure rise and fall over time?
A Yes.
Q We may find, of course, and we do find, do we not, that the peak pressure of the shock
wave is higher than the peak pressure of the blast wave?
A Yes.
Q And we also find that the period of the shock wave is generally much shorter than the
period of the blast wave?
A Yes.
Q I wonder, then, if we could just have on the screen figure 10 from a report 186. And I
want you to refer to this merely as an illustration, Dr. Cullis; [1703] I appreciate you are not
the author of this particular figure.
Now, it is figure 10 of 186, not section 10.
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If we are not going to be able to find it on the screen, Your Lordships have hard copy of 186,
I believe. Perhaps you can turn to figure 10, and with Your Lordships’ leave, I would pass
the witness a copy of the hard copy of report 186.
LORD SUTHERLAND: Well, the report may well be here.
MR. KEEN:
Q Do you have figure 10 there, Dr. Cullis?
A Yes, I do.
Q I don’t want to look at the detail of the figure itself or the incidence of the impulse waves
that are referred to, but what I would simply refer you to is the graph, let us say, on the top
right-hand side. Do you see that?
A Yes.
Q And that’s a representation of surface pressure against time in respect of what may be
regarded as a classic shock wave?
A Yes.
Q I wonder, just so we can move away from figure 10, if you wouldn’t mind simply drawing,
on the [1704] sheet of A4 that I’ve given you, a classic representation of the shock wave on
the graph of pressure -- that is, surface pressure -- against time, as we see it there.
Perhaps if we can see on the epidiascope what you have drawn for us.
And have you simply given us a simple representation of the pressure/time curve for a
shock wave?
A No. I’ve given you a simple representation of a pressure/time curve for a blast wave that
includes a shock wave.
Q Ah, well, it may be that our terminology is not at one, then, Dr. Cullis.
If we have a detonation, it will produce a shock front?
A Yes.
Q That detonation, having produced a shock front, will go on to pressurise the air?
A Yes.
Q If we look to what is experienced by a structure upon which the shock impinges, what we
find is that there impinges upon the structure a shock wave; namely, the shock front and the
pressure that follows from it? [1705]
A Yes.
Q And if we want to measure the effect of the shock wave on a structure, by way of impulse
loading, we can measure the impulse loading, can we not?
A Yes.
Q And, indeed, if you go back to the graph you have just drawn, the impulse loading on a
structure by virtue of a shock wave would be measured by the area under the graph from
the point where the shock front rises to a peak pressure down to the point where it drops to
ambient pressure?
A That’s correct, yes.
Q And it is the impulse loading of a structure which is going to cause damage to the
structure?
A Yes.
Q Therefore, when looking at a detonation, we can look first of all at the shock wave?
A Yes.
Q And we see from the shock wave an immediate rise in pressure and then a drop back
down to pressure over a certain period.
A Yes.
Q And can we see that represented on the [1706] graph which you have drawn?
A Yes.
Q Now, if we can put the graph, then, back on the epidiascope.
If we have a detonation producing first of all a shock wave, then a structure which is
imposed upon by the shock wave will experience impulse loading equivalent to the area
under the point on the graph between the rise and the fall back to ambient pressure?
A Yes.
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Q Could you mark the first point on the graph where it rises as T0, and could you mark the
second point, where the graph returns to ambient pressure, as T1.
And is the period between T0 and T1 generally known as the period of the shock wave?
A You can refer to it as that, yes.
Q If we look at your report 187, at page 8 -A Yes.
Q -- we see there a formula which refers to impulse?
A Yes.
Q And impulse is measured by reference to the period T0 to T1? [1707]
A Yes.
Q Being the period of the shock wave?
A Yes.
Q Now, if the period of the shock wave is less than the period -- the natural period, or the
period of the natural frequency of the structure, then the structure may suffer impulse
loading damage?
A Yes.
Q If, however, the period of the shock wave is longer than the natural period, or the period
of natural frequency of the structure, then the structure will not suffer impulse loading
damage?
A That’s correct.
Q That is not to say that a structure will not suffer damage when a blast wave which has a
period longer than the natural period of the structure strikes it, is it?
A No.
Q And the reason for that is that although the blast wave may have a period much longer
than the natural period of the structure -- and it generally will have, will it not?
A Yes, indeed.
Q Although it may have a period longer than the natural period of the structure, the
pressure, [1708] the peak overpressure of the blast wave, may still be sufficient to create
stresses in the structure that cause damage by tearing, stretching, and so on?
A Yes.
LORD COULSFIELD: If I may interrupt for a moment again, Mr. Keen. Since you are
explaining the elements of this science to us, perhaps you should explain what the natural
period of the structure is and why it’s significant.
MR. KEEN: Indeed, My Lord.
Q Perhaps, Dr. Cullis, I could ask you to outline to us the concept of the natural period of a
structure.
A The obvious analogy is that of a pendulum. A pendulum swings with a natural time
period. That’s how we use a pendulum to drive a clock. So the natural period of the
pendulum is the time it takes for it to swing from the lowest point of its swing to the highest
point and back through the lowest point, back the other way to the highest point of swing,
and back again to the lowest point. That’s the period. That’s the natural period of the
pendulum.
All structures have either, in the simplest case, a single natural frequency, natural period, or
more likely they have a number of periods associated [1709] with elements of that
structure that usually reflect their dimension. So if you were to strike a structure with a
hammer, with a mallet, it will ring, and it will ring at its natural frequencies, so that you will
hear a note that will have either -- it will have a fundamental note and a series of overtones
to it. And that is what is meant by natural frequency.
So any structure has a series of natural frequencies. And the more complex the structure,
the more complex the natural frequencies.
LORD COULSFIELD: But why is that concept important in the context of considering
whether the impact of a shock wave will give rise to damage?
A Let me try and explain that with the analogy of a swing. If you have somebody on a
swing and you are pushing them, then clearly, if you time the -- when you push, when the
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swing has come right back towards you, you will put more energy into that swing, its
amplitude will increase, than if you were to try and apply that force when the swing was
coming back towards you. So if you push in phase with the natural frequency, you will
impart more energy. If you push out of phase, you will slow the swing down.
So when you are coupling any force that is changing with time into a structure, the timing of
[1710] that, in comparison with the natural frequency, becomes important.
MR. KEEN:
Q Very crudely, Dr. Cullis, can it be said that a structure, if it receives a shock wave, or a
wave with a period greater than its natural frequency, may be able to accommodate that
without impulse loading damage?
A Yes.
Q But if it receives a wave with a period less than and considerably less than its natural
frequency, then it may suffer impulse loading damage?
A Yes.
MR. KEEN: I don’t know if that helps to clarify matters, My Lords.
Q Now, looking again at the representation on the sheet, we have the shock wave, which is
the shock front, and then the reduction in peak pressure down to ambient pressure?
A Yes.
Q And you’ve told us that the measure of the impulse loading in that shock wave is a
measure of the area between T0 and T1 in the graph?
A Yes.
Q If we have a blast wave over a longer [1711] period, it may have the same or an even
greater area between the two points of the pressure rise and the pressure fall?
A Yes.
Q But because the period of that wave will be greater than the natural period or natural
frequency of the structure, that wave with the longer period will not impose impulsive loading
damage on the structure?
A Not impulsive loading damage, no.
Q So I wonder if we could draw underneath the existing graph a second pressure/time
curve, more representative of the blast-wave rather than the shock-wave element that
you’ve described, which I think you indicated had a longer pressure rise period and a longer
period overall.
A No, I’m sorry. I’m confused as to -Q If you are confused, Dr. Cullis, don’t draw. Just put the existing drawing to one side.
What we have at the moment is the initial shock wave that you described. And we
understand that that may well have a period between T0 and T1 which is so short that it will
impose impulsive loading damage on a structure such as the fuselage skin of an aircraft? Is
that not correct?
A Yes. [1712]
Q It is not the shock front that causes the impulsive loading damage to the structure? Is it,
Dr. Cullis?
A No.
Q And that is clearly illustrated by the fact that it is impulse loading damage, and the
measure of that impulse loading damage is the area under the graph between T0 and T1
that we’ve seen?
A Yes.
Q If we then come on to a further blast wave, we will tend to find that the blast wave,
however you seek to define it, following on from the shock wave will have a longer period
between the pressure rise and the pressure fall.
A Yes.
Q And the period will be, in general, longer than the natural period or the period of the
natural frequency of a structure such as the aircraft skin?
A Not necessarily, no.
Q Well, you say “not necessarily.” In general it will be, will it not?
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A It will depend on the standoff and the length of the blast wave, which is a function of the
standoff. [1713]
Q It will depend upon a number of variables, but in general, you will find that the period of
the blast wave will, as you said in your evidence in chief, be considerably longer than the
period of the shock wave?
A Yes.
Q Now, if the period of the blast wave is longer than the natural period, or the period of the
natural frequency of the structure, then it will not cause impulse loading damage to the
structure?
A No.
Q However, it will still be capable of causing damage to the structure, will it not?
A Yes, indeed.
Q And that is because the pressure may be sufficiently high to create stresses within the
structure?
A Yes.
Q And for that purpose, we measure or take a measure of the peak pressure created by the
blast wave?
A Yes.
Q And so we are not looking at the area under the graph; we are looking at the topmost
point that the graph reaches on this pressure wave? [1714]
A Yes.
Q And we find that the stress damage caused is a function of the peak overpressure
achieved?
A Yes.
Q Whereas with impulse loading, the damage caused is a function of the impulse loading
measured by reference to the area under the graph?
A Yes.
Q So, shortly put, Dr. Cullis, if you have impulse loading damage to a structure, then the
extent of that damage may, according to the analytical model to which you have referred, be
a function of the impulse loading?
A Yes.
Q If the damage is not due to impulse loading, then the extent of the damage is not the
same function of the impulse loading?
A No. I would agree with that.
Q You would agree with that.
My Lords, I have no further questions.
Thank you, Dr. Cullis.
LORD SUTHERLAND: Mr. Beckett.
MR. BECKETT: I have no questions. Thank you, My Lords.
LORD SUTHERLAND: Advocate Depute. [1715]
RE-EXAMINATION BY MR. TURNBULL:
Q Dr. Cullis, can I return briefly to the question of TNT equivalence.
A Yes.
Q If one detonates a given weight of, say, Semtex, will there be fractures which affect the
TNT equivalence of that amount of Semtex?
A Yes. It depends on what you are comparing. If you wish to compare blast pressure -that’s the shock pressure, the peak pressure -- you will -- you compare the pressure you
measure from, for example, one kilogramme of Semtex at one metre with the standard
pressure measured at one metre for one kilogramme of TNT. On that basis, you calculate
an equivalence.
If, however, you were to measure impulse, you would get a different equivalence. Similarly,
if you were to put your explosive on a metal block and measure, for example, how the block
is deformed, you will get a third equivalent value. So it depends on what you are comparing
and how you are comparing it.
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Q And if you take a given weight of Semtex and the same given weight of C 4, is it possible
to compare their effectiveness?
A Yes. [1716]
Q And is it necessary, in doing that, to explode them in the same circumstances?
A Yes.
Q And if you carry out a controlled experiment in which the same weight of Semtex and C 4
are exploded within the same circumstances, can you then compare their effects?
A Yes, you can.
Q And using that sort of approach, is there a difference in the impulse generated by the
same weight of Semtex as compared to C 4?
MR. KEEN: Don’t answer that question.
That, in my respectful submission, doesn’t appear to arise directly out of cross-examination.
I appreciate the issue of TNT equivalence was raised, but we are now, it appears to me,
inviting the witness to give evidence about potential experiments that may or may not have
been done.
LORD SUTHERLAND: What he’s being asked to provide, in general, is the effect of TNT
equivalence and how far it is comparable.
MR. KEEN: I may have misunderstood the earlier reference to the explosive effect of
equivalent quantities of the explosive, My Lord. Whether that was intended to refer merely
to a notional event or [1717] something that this witness may have been involved in is not
clear to me.
LORD SUTHERLAND: I think his question shows that he’s talking about notional events, if
you carry out an experiment, not having -MR. KEEN: Given that it’s now on the screen, I can perhaps take that from it, My Lord. I
withdraw the objection at this stage.
LORD SUTHERLAND: Carry on, Advocate Depute.
MR. TURNBULL:
Q Can we return to what I was asking you about, Dr. Cullis, and remind you that I was
asking you about a comparison of a given weight of C 4 as against a given weight of
Semtex exploded in the same circumstances?
A Yes.
Q And I asked you, using that sort of approach, is there a difference in the impulse
generated by the same weight of Semtex as compared to the same weight of C 4?
A Yes.
Q What is the difference?
A The difference will be reflected in the performance of each of the explosives. And so
depending on what you are measuring, whether it was [1718] impulse or peak pressure,
you would see a difference; and depending on where you made those measurements -distance, for example -- you could then see how those -- whether that difference was a
constant or whether it was a function of the distance.
Q And you explained to us at an earlier stage that such differences can be approximated to
percentage differences?
A Yes.
Q Can we understand, then, what the difference between a given weight of Semtex and a
given weight of C 4 exploded in the same circumstances would be in terms of their impulse
as measured at a given distance?
A About ten percent.
Q Thank you. And which way would that ten percent be the greater?
A The C 4 would be ten percent more powerful than Semtex.
Q Thank you.
Now, the only other matter that I want to raise with you is the matter of impulse.
A Yes.
Q And throughout cross-examination, the term that was used was “impulse loading.” [1719]
A Yes.
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Q I want to be clear as to what the term “impulse” is defined as in your own report,
Production 187. Can we revisit page 8.
A Yes.
Q And it’s there that we see the sentence: “It is the impulse of the explosive products that
performs this work.”
A Yes, that’s correct.
Q Where, within the explanation of an explosion, would we find the explosive products?
A The explosive products are bodies produced by the explosion.
Q Which part of the explosion?
A The chemical release, the detonation process, produces the products.
Q And when you were explaining to us how we should appreciate that chemical process,
you described various stages of the explosion?
A Yes.
Q And in what stage of the explosion would we find the explosive products?
A When the detonation wave reaches a region of unexploded -- undetonated explosive
solid, it instantaneously converts that solid into gas. So that [1720] is when the gaseous
products are produced: in the detonation wave.
Q And you explained to us that the waves commence in the explosion in the solid product
and move out.
A Yes.
Q And have an effect on their surroundings?
A Yes.
Q Within which of the waves that you’ve told us about would we find the explosive
products?
A In the blast wave.
Q Thank you. And in order to understand properly what you are defining by “impulse,” can
we also, just perhaps keeping page 8 open, move forward to page 13.
A Yes.
Q And on the second paragraph of page 13, do we find the term “reflected impulse,” which
we spoke of in evidence in chief?
A Yes.
Q How does the term “reflected impulse,” as you explained it to us earlier, relate to the
definition of “impulse,” as set out on page 8?
A It has exactly the same definition, but [1721] now the pressure in the equation on page 8
is not the incident pressure in the blast wave but the reflected pressure.
Q Does the equation on page 8 set out to provide a method of measuring impulse?
A Yes.
Q Is the impulse considered by that equation only as a consequence of the shock wave?
A No.
Q What else does it include?
A It includes the blast wave. It includes the material that is moving behind the shock wave.
If you consider the shock wave is indicating to a material it should move, then the blast wave
that follows is the moving material, and that contributes to the impulse.
Q Thank you.
LORD SUTHERLAND: Thank you very much, Dr. Cullis.
Yes, Advocate Depute.
MR. TURNBULL: It may be of very limited importance, My Lords, but I don’t know what the
Court feels should become of the drawing which Dr. Cullis produced.
LORD SUTHERLAND: Well, I think if Mr. Keen wishes to make use of it, he should formally
ask for it [1722] to be made a Defence production, to which I take it you would have no
objection.
MR. KEEN: I would formally ask for it to be made a Defence production, My Lord.
MR. TURNBULL: The next witness, My Lords, is Professor Christopher Peel. I regret I don’t
have his number just at my fingertips, but I’ll provide it to Your Lordships in a moment.
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THE MACER: Professor Peel, Your Lordship.
WITNESS: CHRISTOPHER PEEL, sworn
MR. TURNBULL: This witness is number 361, My Lords.
LORD SUTHERLAND: Thank you.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Christopher John Peel?
A I am.
Q How old are you, please?
A Fifty-four.
Q Could you tell Their Lordships your professional qualifications, please.
A Bachelor of science, doctor of philosophy, fellow of the Royal Aeronautical Society, and a
chartered engineer.
Q And what position do you currently hold?
A I am a chief scientist for the Defence [1723] Evaluation anad Research Agency at
Farnborough.
Q And do you also hold an academic position?
A I am a visiting professor at Southampton University.
Q Thank you.
We understand, Professor Peel, that the Defence Establishment and Research Agency is
generally referred to as DERA?
A DERA.
Q DERA. Thank you. Do I understand from what you’ve just mentioned that you’re -- you
hold an office at the DERA location in Farnborough?
A Correct.
Q Can you help us to understand a little more about the function of DERA. What service
does it provide?
A It’s a large government agency, owned by the Ministry of Defence, providing research,
advice, and assistance to government in the purposes of its defence business.
Q And does it provide that advice and research assistance only to the British government?
A Primarily, but commercial work is also undertaken. [1724]
Q And what areas of science fall within the research remit of DERA?
A Most things to do with the development, operation, and assessment of military
equipment, whether for air, land, or sea purposes.
Q But way of a comparative example, are there any larger physics-based research
organizations in Western Europe?
A I don’t believe so. Not of that type.
Q And your own position presently at DERA in Farnborough, could you remind me of that.
A The establishment is divided into sectors. Each of them is, if you like, an operating
business. And I am chief scientist, air, describing air environment work, for the mechanical
sciences sector.
Q Thank you. How long have you worked at DERA?
A If you include establishments with the previous names, 33 years.
Q During the course of your time at DERA, have you specialised in various areas of
research?
A Primarily in materials and structures used in aircraft.
Q And in the course of that research, have [1725] you prepared publications?
A Yes, many publications.
Q And contributed to journals?
A Yes, indeed.
Q And as a result of that research, have you received various awards?
A Yes, I have.
Q For instance, did you receive the Queen’s Award for Technical Innovation in 1988?
A I did, as part of a small team.
Q And since that time onwards, have you received other awards?
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A Yes, particularly the silver medal of the Royal Aeronautical Society, and then the
Wakefield gold medal of the Royal Aeronautical Society.
Q The silver medal for the Aeronautical Society was as a consequence of which work?
A Primarily working to new alloys or materials for aircraft construction.
Q And the Wakefield gold medal was as a consequence of what work?
A For contributions to aviation safety.
Q Thank you.
Prior to being appointed chief scientist, air, what position did you hold at DERA? [1726]
A As an individual merit, grade 6, I had free responsibility for science and technology for
materials developments. But in today’s context, I ran a small section -- I was leader of a
small section that had as one of its duties the investigation of materials and structures
issues to do with aircraft accidents and failures of components.
Q Thank you. Was it whilst holding that position that you first had an association with the
inquiry into the Lockerbie disaster?
A Yes.
Q Were you asked to assist in the preparation of a report by the Air Accident Investigation
Branch?
A Excuse me; in preparation of their report, or my own?
Q Were you asked to provide them with advice?
A Yes.
Q When approached by the Air Accident Investigation Branch, what was your remit?
A To aid or assist in the interpretation of the structural and materials causes for the loss of
the aircraft.
Q And in connection with that request, did [1727] you visit the storage depot at CAD
Longtown?
A Yes, I did.
Q And did you see there, laid out in a two-dimensional form, wreckage recovered from the
aircraft?
A Yes, I did.
Q And since then, have you examined the reconstruction of the fuselage at Farnborough?
A Yes, I have.
Q Once, or more than once?
A Several times. Maybe half a dozen.
Q In consequence of the request made by the Air Accident Investigation Branch, did you in
fact go on to provide them with advice?
A Yes, I provided advice and a written report.
Q Could you look, by way of identification for me, at Production 186.
Do you recognise that as a report?
A Yes.
Q And is it a report provided by you to Mr. Charles at the Air Accident Investigation Branch?
A No. I believe I have the wrong documentation here. I’m sorry.
Yes, I have it. [1728]
Q You are now looking at 186. And that’s your report to Mr. Charles dated the 3rd of April
of 1990?
A Yes.
Q Thank you. Since the preparation of that report, have you developed a particular interest
in any area associated with aircraft damage?
A Well, one of the results or outcomes of the failures investigation, if I might call it that, was
the establishment of research programs, both in the United States and in the UK, to look at
the vulnerability of civil aircraft to such acts. And I led the programme for the DERA
investigating this subject.
Q And was that a team led by you that was commissioned jointly by the Civil Aviation
Authority and the Federal Aircraft Administration?
A It was.
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Q And that was to conduct research into the matters which you’ve just identified?
A It was.
Q And for how long did that research programme continue?
A It started approximately in 1992, and the final reports are just being handed to our [1729]
customers.
Q I see. So it has been a research project conducted over a number of years?
A Yes.
Q Is it possible for you to help us to understand what was involved in that research project
and perhaps explain to us how the research began?
A There were three main subjects: One, to assess the vulnerability of existing aircraft and
aircraft structures; secondly, to assess the vulnerability of existing aircraft systems, by which
I mean the electrical controls and signals, fuel lines, of that sort; and finally, and perhaps
most importantly, to look at means to improve the resistance of both structures and systems
to such acts.
Q Thank you. So it approached the matter by not only identifying what the vulnerability was
but how that might be improved?
A Exactly.
Q And did that exercise include theoretical considerations?
A It included theoretical considerations, computer-based modelling, and verification by
trials.
Q Does that mean experimentation?
A Experimentation. [1730]
Q And would that include experimentation designed to assess the effect of detonation of
explosives?
A Very much so.
Q Detonation of explosives within aircraft?
A Yes.
Q And within different parts of aircraft?
A Primarily in the fuselage, and primarily in the cargo hold of the fuselage.
Q And did it extend to experimentation designed to effect the detonation of explosives
within baggage?
A Yes.
Q Did that experimental phase of your research project include the destruction of aircraft?
A Yes, it did.
Q Civilian aircraft?
A Civilian aircraft.
Q And did it include the destruction of aircraft both under pressure and without pressure?
A It included trials on aircraft, both under pressure and not under pressure. Primarily, when
not under pressure, the aircraft would not have been destroyed. [1731]
Q In the course of your research project, have you had contact with other institutions
throughout the world?
A Yes, indeed I have.
Q And have you shared knowledge with them?
A Yes.
Q And learned from them?
A Yes.
Q Are you in a position to assess now, Professor Peel, whether any other institutions
throughout the world would hold equivalent expertise in this field to that held at DERA?
A I believe that the Americans would claim so, particularly the United States Air Force -Q Are you able -- sorry, did I interrupt you?
Are you able to assess whether there are any institutions that would hold more experience in
this field than that held at DERA?
A I would like to think not.
Q During the course of last year, were you asked to prepare a report for use by the Crown
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office?
A I was.
Q And would you look, please, for me at Production 187. [1732]
Is this the report, Professor Peel?
A This is the report.
Q And was it prepared in October of last year?
A Yes.
Q We understand already, from your colleague, Dr. Cullis, that you asked him to assist you
in the preparation of the report?
A Yes, I did.
Q If you look for me at page 1 of 30, we see the heading “Introduction”?
A Yes.
Q And do we see set out on that page the three questions that you were asked to address?
A Yes, I see them.
Q And we understand that you delegated the first question to Dr. Cullis?
A I did.
Q And did you yourself take responsibility for assessing the second and the third
questions?
A I did.
Q Does that mean, then, that the two questions you addressed were these: firstly, the
effect which the explosion in fact had on the outer skin and structure of the Boeing 747-121,
registration [1733] N739PA, on flight Pan Am 103A, including the process by which cracks
were caused, spread, and led to the breakup of the aircraft?
A Yes.
Q And secondly, whether it is possible, purely from an assessment of the damage caused
to the aircraft, to calculate the standoff distance of the charge involved and the quantity of
explosive involved?
A Yes.
Q Did you deem it possible to ascertain the charge size and the standoff distance involved
from an examination of the observable damage?
A Within limits, yes.
Q Where did the method for doing so come from?
A It was based on the original analysis that I provided to the AAIB in the report to Mr.
Charles that you referred to, but developed with the experience of the ten years or so of
research that had followed.
Q Do you mean by that developed by the ten years or so of research conducted under your
leadership?
A Yes.
Q And in the end of the day, in order to [1734] provide an answer to the standoff distance
and the quantity of explosive involved, did you make use of an analytical model?
A I did.
Q Who developed that analytical model?
A Originally it was by partnership between myself and Dr. Trufitt. The refinement was
entirely mine.
Q And over what period of time has that model been the subject of refinement?
A Over very much the whole of the research programme.
Q What was the analytical model intended to provide?
A the main purpose of the research programme has been to assess the value of any
hardening or improving measures that might be applied to an aircraft structure. And to do
that, we need an analysis that enables us to say such a change will effect so much
improvement. That was the basis or requirement for the model.
Q Was it designed in any way to provide evidence for this case?
A No, it was not.
Q Has it been possible to utilise it, [1735] however, in providing the report which you have
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before you?
A That’s what I have done.
Q Can we then begin to look at the report and work through to the resolution of the two
questions addressed by you. Can we start at page 2.
Do we see on page 2 that you deal with the method by which evidence in the form of
wreckage was ingathered?
A Yes.
Q And do we see in paragraph 6 of that page that you tell us: “Important features that were
identified included a small zone of shattered fuselage skin, a surrounding large hole in the
fuselage with petalled edges, neighbouring holes with similar characteristics, long running
cracks in the metal of the fuselage skin, failed fuselage frames, and damaged floors”?
A Yes.
Q And do we understand that these are matters that you observed?
A They are indeed.
Q In the next paragraph, you explain that, “Specific structural evidence for an internal
detonation of an explosive device was apparent.” [1736]
Can you explain to us, perhaps by reading on from where I’ve stopped, where it was that
that evidence displayed itself?
A “It was apparent, on inspection of the wreckage at Central Ammunition Depot Longtown,
in the form of a shatter zone and a large hole with petalled edges.”
Q Applying your accumulated expertise now to a consideration of this damage, is there any
doubt in your mind as to what it is indicative of?
A No.
Q What is it indicative of?
A The detonation, internal to the structure, of an explosive.
Q Thank you.
If we move on to page 3 of 30, we find at the top, under the heading of 2.1, the zone of
shattered metal.
A Yes.
Q And that’s one of the zones to which you were referring in paragraph 6 that we just read?
A Yes.
Q And over the page, at heading 2.2, the large hole with petalled edges?
A Yes. [1737]
Q And that’s one of the other important features that you referred to in paragraph 6 on
page 2?
A It is.
Q Under each of these two headings, you go on to give more information.
A I do, yes.
Q Are you describing there what you saw?
A Primarily what I saw.
Q Can we look, then, at each of these subheadings in turn. Firstly, 2.1, the zone of
shattered metal. Can you read that paragraph to us.
A “A small region on the left-hand forward side of the aircraft, between stations 700 and
720 and bounded by fuselage stringers 38 left and 40 left, had been reduced to small pieces
(insofar as could be judged from the incomplete material of the fuselage skin and attached
stringers that had been recovered from this area). The clear impression was gained of a
small hole approximately .5 metres, 20 inches square, comprising one complete fuselage
bay in longitudinal extent. See figure 1.”
Q And in figure 1 below, we can see a photograph taken at Longtown of the material
recovered from that area?
A Yes. [1738]
Q And as we understand already, I think, Professor Peel, we can see, represented by the
vertical lines, the aircraft frames?
A Yes.
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Q And by the horizontal lines, the positioning of the aircraft stringers?
A Correct.
Q The uppermost stringer that we can see in this photograph we’ve already had described
to us as stringer number 38 left. Is that your understanding?
A That is my understanding.
Q And moving down to the middle of the photograph, we therefore see a portion of stringer
39 left?
A No. I believe that’s actually the skin to which 39 left would have been attached. So it’s a
small residue of the fuselage skin.
Q Thank you. And moving down one more, we would see the area where stringer 40 left
would be located?
A Yes.
Q Your consideration of the small shatter zone continues on to page 4. Can we now look
over at the first paragraph on that page.
Do we see in that first paragraph that you [1739] refer to features exhibited by pieces of
metal from this area?
A Yes, we can see that.
Q Could you read to us what these -A “The recovered pieces from this area exhibited fragment holes and particle pitting in a
central zone of damage surrounded by a sheet that was covered with a soot-like deposit on
the inner surface. This region was originally referred to as ‘the shattered zone.’ It may be
noted that the fracture paths do not appear to follow the lines of fastener holes.”
Q Can we understand what you mean to convey to us by that last sentence, Professor
Peel? And is it helpful to do so by going back to figure 1?
A It may help to refer to figure 1, yes.
Q Can you explain to us what you mean by telling us that the fracture paths do not appear
to follow the lines of fastener holes?
A If you look at the remains of stringer 38 left -Q Yes.
A -- and just below it, you will see a crenellated surface or edge -Q Yes. [1740]
A -- where the metal is torn or fractured. You can see that that edge does not actually lie on
the line of the fasteners that would have attached the stringer to the skin. You can see such
a line as a row of small dots or holes in the fuselage sheet, if you look to the right of the
stringer.
Q Yes. And is that the only example visible in that photograph of the phenomenon of
fracture paths not following the lines of fastener holes?
A I would maintain that if you look at the edges to the piece of skin where 39 left was
attached, you can see the same process; and again, just above the point of attachment of
stringer 40 L, you can see the same process. Similarly, to the left, particularly, of the field of
view. To the right, it’s not quite so clear.
Q Thank you. Perhaps we can conclude this reference to this part of your report by looking
at the last paragraph under section 2.1 on page 4, where you explain to us where the
shatter zone lay. Could you read that to us.
A “The shattered zone lay outboard, slightly below and to the rear of damage in a unit load
device 3 container identified by AAIB as container [1741] AVE 4041 PA, which had been
located within the cargo hold at position 14 left. The position of the damage to this
container, and the location of the shattered zone, indicated that an explosive device had
detonated relatively low down in the container and near to its outer wall.”
Q Did you see the reconstruction of that container, Professor Peel?
A Only very briefly.
Q Did you have an opportunity to examine the damage to the reconstructed fuselage in the
area where the container would be situated?
A Yes, in great detail.
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Q And taking the matter just generally, how was it possible to express the view that you do
in the last sentence of that paragraph?
A Primarily by looking at the damage and witness evidence to the fuselage frames which
would lay immediately below the container; in particular, crushing to upper surface of frame
700 and evidence of blast pitting and sooting on the two neighbouring frames.
Q So it was by an examination of features that could be observed?
A Yes. [1742]
Q Thank you.
Would that be convenient to Your Lordships?
LORD SUTHERLAND: Adjourn till 2.00.
--- Proceedings recessed at 1.02 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Depute.
MR. TURNBULL:
Q Professor Peel, can I ask you to return to page 4 of 30 of your report.
A Yes.
Q Before lunch, we had concluded looking at the immediately preceding section which dealt
with the zone of shattered metal. And if we now turn to paragraph 2.2, we see the
heading,”The Large Hole with Petalled Edges.”
A Yes.
Q Now, we will revisit this matter as we work through the report, but can you just explain to
us what it is you are describing in that paragraph immediately following 2.2?
A A large hole in which the metal of the fuselage skin has been torn away from the
substructure, as you can see in figure 2, and in large part folded back on the surrounding
structure. Within the hole itself, you will see that the stringers that support [1743] the skin
are missing; and perhaps not in this figure, but with closer examination, you could see that
the frames behind the skin are also severely distorted and broken.
Q Thank you. And when you say that the skin is folded back, is that folded back in one
direction?
A In the outward sense. So on the forward side of the hole, which is to the left, the skin is
folded forwards; and on the aft side, which is to the right, the skin is folded back, in an aft
direction.
Q So on the forward side, where the skin is folded in an outward manner, is that into the
airstream?
A It is.
Q If we move on to the next page, and to the heading 2.3, “Long Running Cracks.” Again,
this is a matter that we will revisit later in your report, but can you help us to understand in
general what you are describing in that paragraph.
A Basically, that when examining the fuselage skin, one could see long running cracks that
emanated from the large hole and spread either forwards and aft or down and up around the
circumference of the fuselage. [1744]
Q And do we see a depiction of some of those cracks in the schematic representation of
figure 3 A?
A Yes, you can. If you trace a path aft from the centre of the large hole, you’ll see clearly
depicted schematically a long running crack.
Q And the next paragraph, 2.4, carries the heading “Fuselage Frame Failures.” Can you
summarise for us what you are describing there?
A Frames that were not immediately associated with the large hole were systematically
cracked in reproducible positions along the airframe, looking as if they failed on the
left-hand side in tension, and on the right-hand side of the aircraft in tension and bending,
as if the aircraft had started to split open on the left-hand side.
Q Thank you. And then in the next paragraph, 2.5, “Failure of Floors,” I think you are
continuing to provide a description of damage.
A Yes, the floors in general terms were severely distressed, or damaged, including above
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the site of the explosion, and basically it was my conclusion that much of the damage would
have been the result of the violent decompression of the fuselage and a general failure of
the surrounding structure. [1745]
Q And if we conclude this exercise by turning to page 6, we see the heading 2.6, “Other
Damage Indications.” Can you help us to understand what you’re referring to there.
A There were other structural indications pointing to the nature of the final breakup process
of the aircraft, in particular the large vertical crease on the right-hand side of the fuselage
skin, at approximately station 800, appearing to indicate that the front fuselage may have
broken away from the remaining aircraft, swinging to the right and hinging around the
crease line. The full details of this, as I note, were found in the AAIB report.
Q Do we see on page 6, just above the paragraph you’ve read to us, a DERA map of the
cracked parts which you were talking about under the heading of “Long Running Cracks”?
A We do.
Q I think we can see that the figure explains that this is a map of the actual crack paths
seen from the inside of the fuselage. Is that accurate, in fact?
A I believe it’s seen correctly from the outside of the aircraft, because forward is to the left.
[1746]
Q Then we come to paragraph 2.7, which you head “Conclusions From the Accident
Investigation.”
A Yes.
Q And within that paragraph there is expressed a deduction; is that correct?
A Yes, it is a deduction.
Q Can you read to us the deduction?
A “In conclusion, from a combination of evidence provided by AAIB and their team and
gleaned by DERA staff, it was deduced that an explosive device had detonated within a
luggage container on the left-hand side of the forward fuselage at approximately station
700. This device had caused the fuselage skin to be locally shattered, deformed, and torn,
and had caused cracks to be driven unstoppably through the forward fuselage structure that
resulted in the in-flight disintegration of the forward fuselage. This damage was so severe
that loss of the aircraft was inevitable.”
Q Can we just revisit the information in the early part of that paragraph. You’ve read to us
that it was deduced that an explosive device had detonated within a luggage container on
the left-hand side of the forward fuselage at approximately station 700. Is that a deduction
that you agree with? [1747]
A Yes.
Q In particular, that an explosive device had detonated within a luggage container?
A Yes.
Q At the location specified?
A Yes.
Q Turning to page 7 of the report, Professor Peel, we see, I think, a section prepared by
your colleague, Dr. Cullis.
A Yes.
Q Can we move through that to page 14. And do we turn there to a portion of the report
prepared by you?
A We do.
Q Do we see that the heading here is “The Effects of the Internal Explosion on the Outer
Skin and Structure of Boeing 747 N739PA”?
A Yes.
Q And do I understand, then, that the purpose of this section is to describe the effects on
the outer skin and structure of that aircraft?
A Yes.
Q And throughout this section of the report, have you worked on the assumption that an
explosive device was contained within a luggage cargo [1748] container?
A Yes, that’s an implicit assumption in this section.
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Q Thank you. And do you begin section 4 by considering what the effect would be of
detonating an explosive device within a container holding baggage?
A Yes.
Q And is that what we see set out at paragraph 4.1?
A We see a description of the initial shock wave damage as a result of such an event.
Q Thank you. Perhaps it’s worth just dwelling on that paragraph for a moment, Professor
Peel. Do we see there that you tell us that on detonation in the container, as you’ve
mentioned, an initial shock wave would propagate immediately through the surrounding
baggage contents?
A Yes.
Q And then do you go on to explain to us the effect that that would have on the mix of
baggage cases and air?
A I do.
Q Could you tell us what that effect would be?
A The mix of baggage cases and air in the [1749] container would be compressed,
becoming more dense and reflective to the explosive shock waves. The surface of the
surrounding suitcases within the baggage stack themselves would also tend to reflect these
waves.”
Q Is what you have just read to us followed up in the first paragraph on the next page?
A It’s followed in a different sense, yes, on the next page.
Q Can you read to us the first paragraph of page 15.
A “The baggage surrounding the charge would tend to attenuate the explosive forces,
reducing the peak pressure levels and slowing the rate of arrival of the shock fronts. These
effects are illustrated by experimental data shown in figure 4. They support the arguments
presented in section 3 of this report.”
Q Now, can we understand just what it is we can see in that paragraph. What does it mean
to tell us that the baggage surrounding the charge would tend to attenuate the explosive
forces?
A Well, if you see -- or if you refer to figure 4, you will see that there is depicted a sharp
pressure peak arriving through air, followed by a secondary peak arriving through air, in
comparison with [1750] the same forces, the same pressures, being delivered through
baggage. You will notice, however, the sharp peak is much reduced in amplitude, but that
the time extent of the peak through baggage is extended.
Q So the effect of the baggage is not only to reduce the peak pressure level, but to slow the
rate of arrival of the shock front?
A Both slowing the rate of arrival and extending the time period for which that delivery is
achieved -- over which that delivery is achieved.
Q Do we see, Professor Peel, in the first sentence of that paragraph, as just read by you,
that it concludes with a reference to a footnote?
A Yes.
Q Footnote 4?
A Four.
Q And in footnote 4, do you go on to give us more information about the attenuating effect
of baggage on the passage of blast waves?
A I do. One of the major issues of the research programme was to look at the effects of
baggage on the passage of shock and blast.
Q And what is it that you are telling us in the footnote to which we’ve just referred?
A Well, that we’ve quantified the effects [1751] of baggage on the passage of such waves,
and that there are two opposing effects, namely, those of attenuation and those of
reflection, as we’ve just described.
Q And are you able to understand, then, what would be the consequence of an explosive
device being detonated whilst relatively close to the outer wall of the container itself?
A Within those limits that you’ve just described, it’s my opinion the effects of baggage
would be approximately neutral; that is, it would be as if the explosive had been detonated in
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air.
Q I see. So the general starting point is as set out at the top of the page, namely, that
baggage will have an attenuating effect.
A Yes.
Q But when you come to consider the situation of a suitcase located close to the container
wall, you have to take on board more information?
A In particular, the effects of reflection, that is if the device is near the outside of a baggage
stack. Then that part of the explosive output that would have gone into the baggage stack
would be reflected outwards, taking basically the path of least resistance, thereby
augmenting the output on the front face. [1752]
Q And is this information presented to us as a consequence of the experiments conducted
by you and your team?
A Yes.
Q And the result is as set out in footnote 4?
A The results, in terms of neutrality, is set out at the end of the report in, I believe, one of
the appendices.
Q Yes. And we see it flagged up, then, at this stage in the report?
A Yes.
Q Are you aware, Professor Peel, of tests that were conducted into the effect of detonating
an explosion within baggage at Indian Head in the United States of America?
A I was aware that such tests had occurred. I was not party to them.
Q Have you seen any information relating to those tests?
A Maybe so, but it would be some time ago, and I really can’t remember.
Q Do you know approximately when those tests were carried out?
A No. I think I would be guessing, to be [1753] honest.
Q Was it recently?
A It was before some trials that we did ourselves with the Americans at Davis Monthan
United States Air Force Base, which now would be something like five years ago.
Q So the Indian Head tests, as you understand it, would be at least five years ago?
A Something of that order, in my understanding.
Q If we hear more evidence from others who were there, that will no doubt more accurately
date it?
A Yes.
Q But do we understand that you and your team have conducted tests since then?
A Before and since then, we have conducted many tests on baggage, yes.
Q Are you able to give us any guidance at all as to approximately how many tests relating
to explosions within baggage?
A In total, we must have conducted something in the region of 200 trials and tests. Most of
those would have used baggage or simulated baggage.
Q Thank you.
Before we move on to look at other aspects of [1754] your report, can we pause here to
understand a little about the effect of force being applied to metal?
A Yes.
Q If a force of sufficient value is applied to a piece of metal, will it have an effect on that
metal?
A If it is of sufficient magnitude, yes.
Q What do you understand by the term “deformation”?
A A process that may be elastic or plastic in nature where the metal is changed in shape or
form.
Q So deformation can be a process where change occurs, and that change can either be
termed plastic or elastic?
A Yes.
Q Can we first look at elastic deformation. Can you help us to understand what elastic
deformation is?
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A When a load or force is applied to the metal subject, it extends; if that force or load is
released, removed, then the metal will return to its original shape.
Q So are you envisaging a force being applied to a piece of metal with sufficient value to
alter the shape of the metal? [1755]
A Yes.
Q But explaining to us that if that force is then removed, the metal will return to its original
condition?
A Exactly. That would be elastic deformation.
Q Now, if force continues to be applied to that piece of metal beyond the stage of elastic
deformation, what occurs?
A Then plastic deformation will occur in which the metal will be permanently deformed,
extended or reduced.
Q So once force has been applied to reach the stage of plastic deformation, if it is removed,
does that have any effect?
A The elastic -- to be able to apply plastic deformation, one must first apply the elastic, and
then plastic will follow. When releasing the load or the force, the recovery of the metal
would be the elastic portion only, the plastic deformation that occurred remaining a
permanent feature.
Q And if force continues to be applied beyond the stage of plastic deformation, what
occurs?
A If, for example, you were pulling a bar or rod and had exceeded the yield strength at
which [1756] elastic deformation is exceeded, the bar would be thinned to a point at which
the ultimate tensile strength or ultimate load capability of that bar is met. At this point an
instability would set in, the bar starting to neck, or reduce locally in cross-section.
Thereafter, the load-carrying capability of that bar would reduce.
Q And can we look at it this way, then. If force continues to be applied beyond the stage of
plastic deformation, can it reach the stage of failure?
A In extreme -- in extremis, yes, it will reach a point of failure.
Q Do different types of metals have different inherent strengths?
A Yes, that’s so.
Q Is it possible to ascertain how much force any given type of metal can sustain prior to
reaching the point of failure?
A That would be a normal materials property that could be readily described.
Q Thank you. Can we then return to where we left off in your report, at page 15. We had
looked at the first paragraph on the top of page 15, and footnote 4. And we had been doing
so under consideration of the heading “Initial Shock Wave [1757] Damage.”
A Yes.
Q Do we see in paragraph 2 that you explain the immediate effects in the area of the
container in the aftermath of detonation?
A Yes.
Q Could you read that paragraph to us, please.
A “On reaching the outer wall of the container, the shock wave would excite the relatively
thin aluminium wall and force material outwards, stretching the sheet metal until the
container bursts open. The release wave generated by the shock at the free surface of the
container accelerates the baggage within it, thus adding to the load stretching the sheet
metal. Subsequent research has shown that, once breached, any wall or membrane can be
considered to be transparent; that is, without the ability to absorb energy. Most of the shock
energy of the device that was initially directed inwards would be reflected from the baggage
outwards through the hole in the container skin.”
Q And moving on through the following paragraphs, in the next paragraph do you explain to
us that the shape of the container can be something which [1758] should be taken into
account at this stage?
A Yes, it should be taken into account.
Q Could you read the next paragraph to us, then.
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A “The designed cutaway shape of the container would tend to cause a focusing of the
emerging shock waves (assuming for the present that the device was located in the lower
outer regions of the container). That is, baggage above and behind the device would cause
reflections downwards, outwards, and, as shown by the AAIB evidence (footnote 2, page 6),
slightly rearwards.”
Q And then do you continue to explain this process to us, step by step, by describing in the
next paragraph what would happen to the shock waves and other items emerging from the
container?
A I do.
Q Can you read paragraph 4 to us, please.
A “The shock waves and fragments of residual explosive, baggage, and container emerging
from the torn container would be focused on the fuselage skin some 0.4 metres below and
outboard of the container wall. This focusing caused initially by the geometry of the
container would have been exacerbated by the box-like nature of the frame and skin [1759]
construction. The Boeing 747 has relatively deep fuselage frames in the lower cargo hold.”
There is then a footnote to explain that geometry.
Q Thank you. In the first sentence of that paragraph, you made reference to: “The shock
waves and fragments being focused on the fuselage skin some .4 metres below and
outboard of the container wall.”
A Yes.
Q What does that figure of .4 metre represent?
A The distance from the sloping wall of the container to the skin sheet of the fuselage.
Q And is that a figure -- a distance of which you are aware?
A It’s a distance that I have measured and taken from drawings.
Q Thank you.
A More accurately, it would be in the region of .41 metres.
Q So that would be 410 millimetres?
A Correct.
Q In the next paragraph, do you go on to continue this process by explaining to us what
would [1760] occur when the shock waves arrived at the internal fuselage skin?
A Yes, I do.
Q And do you explain to us that they would impinge directly upon the inside surface of the
fuselage skin and start to load this skin rapidly?
A I do.
Q And then in the next paragraph you go on to tell us about the effect of the loading of the
fuselage skin by the shock front.
A Yes, I describe the effects of the rapidity of the loading process.
Q Could you read that paragraph to us, please.
A “At the point of first impact of the shock front on the inner surface of the skin, the rate of
loading of the skin would be so rapid that the metal would appear to behave as if there was
no time for widespread plastic deformation to occur, effectively localising the deformation.
This restriction of the deformation process would lead to local shattering of the metal when
the strength of the material was exceeded.”
Q Thank you. Although you’ve broken this explanation down into individual stages for us,
[1761] Professor Peel, what sort of time scale should we imagine the event, as described
so far, encompassing?
A The initial arrival time will be in tens of microseconds, ten to the minus six, one millionth
of a second. The loading period would be in the region of 100 or so microseconds.
Q And do we see that you’ve told us the result would be local shattering of the metal?
A Yes.
Q Do you use that term to imply something distinct from tearing?
A I do.
Q How could you assist us in understanding the difference between the two?
A I use the term “shatter” in the Oxford dictionary sense of a loading of a material that is so
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rapid that it disintegrates into small pieces, whereas tearing would be distinguished by
describing a process where one sheet of metal is perhaps rended in two by a crack that
tears through it.
Q You’ve explained to us in the last sentence of that paragraph that the shattering was as a
consequence of the strength of the material being exceeded?
A Yes. [1762]
Q Now, can tearing also occur when the strength of a material is exceeded?
A Yes. But the crack itself, in the tearing process, will have a property which exacerbates
that process. So a tear will occur at a level of stress that could well be below the strength of
the material.
Q And is that something we are going to come to as we work our way through your report?
A I imagine that we shall revisit that.
Q Yes.
Before we leave this particular paragraph, is it possible to help us to understand what
causes shattering rather than tearing?
A The tearing process would need for a crack to be initiated, to form, and then to be driven
forwards as a singular discontinuity in the sheet of material. The shattering process,
virtually all of the material affected would be overloaded, and effectively the material will
disintegrate.
Q Is it important in this context to bear in mind the time scale within which the loading is
occurring?
A In general terms, the shattering process would be a very rapid one, and a tearing process
would [1763] be a slower one.
Q The next paragraph, at the bottom of page 15, tells us that, “Close to the explosive
device, the shock front would carry hot particles of materials from the explosive, its
container, the surrounding baggage, and the metal ULD3 container. Many of these
fragments would have sufficient energy to puncture the skin, leaving characteristic pits and
holes in the metal surface seen in figure 1.”
A Yes.
Q Should we understand, then, that you observed in the metal, photographed in figure 1,
indications in the nature of pits and holes caused in the manner just described?
A Yes.
Q Can you read to us the last sentence of that paragraph, at the top of page 16, Professor
Peel.
A “The small breech caused in the skin by the effects just described becomes enlarged and
develops into -- and develops into skin cracks that radiate out from the initial damage.”
Q Now, a moment or two ago you were explaining to us that at the point of forced impact on
the aircraft skin, the shock front would have a rate of loading which would cause effective -I’m sorry, which [1764] would lead to local shattering?
A Yes.
Q How should we understand the correlation between that local shattering and what you’ve
just referred to as the small breech caused in the skin?
A If you imagine a sheet of metal being loaded by an explosive device, the sheet of metal
will become deformed, bulge and blister outwards. If there is sufficient force or energy in
that explosive, then a small zone in the centre of the bulge will be overloaded, exceeding the
strength of the material. That area will shatter. That breech then will spread progressively
throughout the material, and the bulge in the material will also spread laterally throughout
the sheet.
Q So when you just read to us that sentence at the top of page 16, we should understand
that the small breech you are referring to is the area of local shattering referred to a moment
-A Effectively, yes.
Q And you go on to tell us, that after the small breech in the skin has been occasioned, it
becomes enlarged and develops into skin cracks that radiate out from the initial damage?
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A From that breech, correct. [1765]
Q The cracks, I think, we will look at in a little more detail later on in the report.
Can we move on to consider the information you’ve provided under the heading of “Later
Blast Damage.” But perhaps just before we do, is it possible for you to summarise what you
are telling us in the last three paragraphs of section 4.1?
A The level of shock forces on the skin will fall rapidly as the front spreads across the inner
surface of the fuselage, primarily because of the increasing distance from the charge or the
source and because of the increasing obliqueness of the shock front to the skin. Once the
shock forces are in the skin of the fuselage, they will accelerate rapidly through the metal,
leaving the slower air shocks behind, because of the higher speed of sound through the
metal than through the air.
Q Thank you. You do refer there, in the concluding part of section 4.1, to Mach stem
waves?
A Yes, I do.
Q And I’ll return to ask you a little more about that later on, if I may.
Can we then move to 4.2, “Later Blast Damage.”
A Yes. [1766]
Q Can you read the first paragraph to us, please.
A “Behind the initial shock fronts would follow further pressure waves caused by the
reflection of the initial shock from the surrounding baggage and structure and by the
overpressure resulting from the chemical conversion of the explosive from solid to gaseous
matter, the so-called blast wave. As discussed in section 3, the blast wave will also contain,
at a much later time, the high-density flow associated with propelled baggage, shattered
container, explosive products, and other debris.”
Q So are we talking here of something that falls behind the initial shock front?
A We are.
Q What sort of time delay should we envisage?
A Well, it depends entirely upon the geometry and the size of the explosive and the standoff
that you are referring to. It will depend also upon the medium through which the explosive
forces are travelling.
Q All right. Do we see in the second paragraph of this section that you explain to us what
the effect of the arrival of the blast wave on the [1767] inner skin of the aircraft would be?
A Yes.
Q And do you tell us that the blast wave would impinge on the inner surface of the skin and
sweep across it, forcing the skin outwards and tending to separate it from the underlying
frames and stringers, thereby producing a blister-like bulge of the outer skin?
A Yes, I do.
Q Would that blister-like bulge, just referred to, develop?
A It was spread progressively, laterally -- or longitudinally, if you prefer -- along the fuselage
and around in the hoop direction, circumferential direction.
Q Is that what you are going on to tell us about in the next paragraph?
A Yes. I say that the blistered skin, stretch material would increase in size, in both terms of
the affected area and in terms of the depth of the bulge that forms.
Q Now, this blister developing in the skin of the aircraft, does that change the shape of the
metal?
A Yes. It will permanently deform it. [1768]
Q So can we relate that to our consideration of elastic and plastic deformation?
A Yes, you may.
Q And how should we understand the blister to fit?
A Well, the blister, just as we’ve described the individual metal bar performance, will also be
stretched elastically and then plastically.
Q Although these events are occurring quickly, within a short time frame, does it follow from
that, then, that there is time for an element of deformation to occur?
A Yes. The more detailed numerical simulations that we have conducted in our research
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programs suggest that there is time for plastic deformation to occur. And visual examination
of the wreckage shows that plastic deformation has occurred.
Q Thank you. Do I understand, then, that when considering the blister, there is a difference
between the nature of the damage, on the one hand, and thinking back to the small breech
or shatter hole that we spoke about on the other hand?
A Yes, one can distinguish between the shattered hole and the bulged skin or blistered
fuselage structure. [1769]
Q Was there time for plastic deformation to occur in the area of the small shatter zone?
A Initially the teaching was that that process was entirely elastic, but observation shows that
plastic deformation is involved.
Q And is that something that you have taken account of as your research has developed?
A In our more recent studies, yes.
Q Thank you.
That takes us to the second last paragraph in section 4.2 on page 16, Professor Peel. And
you appear there to be telling us about the events as the outward bulging grows in extent?
A Yes.
Q Can you read that paragraph to us.
A “As the outwards bulging grows in extent, it already contains the small breech or hole
described as the shatter hole. Venting through this hole will be too slow in comparison to
the very rapid increase in pressure to moderate significantly the overloading that occurs.”
Q And then do you go on to speak about the effect of cracks running from the initial
breech?
A I do.
Q Could you read that paragraph to us [1770] also.
A “Cracks running from this initial breech through the blistered skin tear it into individual
petals, and permanent deformation of the torn metal occurs. The tearing requires a critical
level of strain to be achieved in the stretched metal. This critical level of strain will depend
upon whether there are stress concentrations in the structure, such as fastener holes, or
whether it is a plain area of sheet.”
Q Can we just focus now, then, on that last sentence: “The critical level of strain will
depend upon whether there are stress concentrations in the structure, such as fastener
holes, or whether it is a plain area of sheet.”
A Yes.
Q Does that mean, then, that a sheet of metal has a particular strength?
A A sheet of metal will have a particular strength and a strain at which it will fail, as
characteristic of that metal.
Q And if rivet holes are introduced into that sheet of metal, does that have an effect upon
its ability to tolerate strain?
A Any stress concentration, such as a [1771] series of rivet holes might tipify, will have
such an effect.
Q And then if force is applied to an area of metal containing rivet holes, is it possible to
assess the effect that that will have on the metal?
A There are fairly standard metallurgical tests to assess the effect of stress concentrations
on the materials performance.
Q And is it simply a consequence of the fact that if you introduce a rivet hole, then some of
the metal is missing?
A No. It’s a concentration of the deformation processes at that stress concentration.
Q So does the presence of items, such as rivet holes, do something to the stress that
results from the application of force?
A Yes. Both the stress and the strain may be localised to the stress concentration.
Q Namely, the rivet holes, if that’s what we are considering?
A Yes, or a change in the material’s thickness or some other change in profile or section.
Q Thank you.
And that then takes us on to the top of page 17 of your report. And do we see there that
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you are [1772] continuing to consider the effects of blast damage as time moves on?
A Yes.
Q And do you explain that overpressure levels fall?
A I do.
Q And can you read the second paragraph on that page to us, please.
A “Under the diminishing explosive loading, the affected skin continues to stretch, plastically
deform and tear with the cracks spreading from the initial breech. The stretched skin,
released by the tearing, would tend to contract rapidly and deform or curl into the
characteristic shapes seen. There would be an increasing tendency for this tearing and
plastic deformation associated with it to be concentrated along the lines of fastener holes
such as those attaching the internal stringers to the skin.”
Q And would that increasing tendency be an illustration of the effect of stress
concentrations?
A It’s more that the forces or stresses developed in the skin are reducing. Therefore the
ability to take material without a stress concentration is also diminishing, so it is easier to
tear or to deform at a stress concentration than at an area of [1773] skin without it.
Q In the paragraph below figure 5, you continue to explain to us the effects of the passage
of time, and you tell us what occurs as the blast wave continues to expand. And in
particular you seem to be focusing upon pressure. Can you read that paragraph to us.
A “As explosive blast wave pressure levels fall, a point is reached at which there is
insufficient explosive loading remaining to deform the fuselage skin further. Effectively, the
stresses in the skin produced by the explosive overloading fall below the natural strength of
the material, and the bulging, splitting mechanism ceases. This event explains the limit to
the large central hole formed in the fuselage.”
Q And by referring there to the central large hole formed in the fuselage, are you thinking
back to the area that we saw in figure 2 earlier?
A Yes.
Q So does it follow from that, then, Professor Peel, that it is possible to see the central
large hole?
A Yes, I believe so.
Q And is it therefore possible to identify [1774] the boundaries of the central large hole?
A Within limits, yes.
Q And where should we look to see the extent of the destruction caused by the process of
blast damage that we’ve just been discussing?
A In terms of seeing the extent of the large hole and the blast damage, you might refer to
figure 3B, and the larger of the two red zones there indicated.
Q And that’s the map of the crack paths that we spoke about earlier?
A Over which I have superimposed a facsimile of the extent of damage.
Q Yes. And does that facsimile correspond with what we see in figure 2?
A It does.
Q Now, we’ve discussed a number of matters so far, Professor Peel, but we have still to
take account of the effects of the cracks to which you’ve referred earlier on.
A I believe it would be worth considering them as well.
Q And do we see that you do that in paragraph 4.3, beginning at page 18?
A I do. [1775]
Q Can we just talk for a moment about cracks, before we come to the detail of your report.
If a crack is introduced to a sheet of metal, can it grow?
A If the sheet of metal is loaded or there is some reason for that crack to grow, yes.
Q And does the presence of a crack within a sheet of metal cause stress to that metal?
A The presence of the crack will change the nature of the stress pattern within the metal.
Yes, that’s so.
Q And in understanding the behaviour of cracks in association with applied stress, should
we be giving consideration to the concept of stress intensity factor?
A You should.
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Q And should we understand that that’s different from stress concentration?
A You should, yes. It is a property related to the length of the crack itself.
Q And do we see at the top of page 18 that you tell us about stress intensity factor?
A Yes, I do.
Q Taking this shortly for the moment, can you help us to understand what effect the shock
and [1776] blast wave loads will have upon a stress intensity factor?
A The explosive loading would add to the natural pressurisation loading of the aircraft being
at altitude producing stresses in the skin. The stresses in the skin would be concentrated by
the stress intensity factor at the tip of any crack that might sit in that skin.
Q And so, from what you’ve just said, we should bear in mind the fact that the aircraft is
itself internally pressurised?
A Yes, when flying at altitude.
Q Does that internal pressurisation apply only to the passenger area of the aircraft?
A No. The whole of the fuselage area would be pressurised.
Q Thank you. Is this concept of stress intensity factor, and its effects upon the cracking
process, something which you have given particular consideration to over the last ten years
or so?
A It is one of the major mechanisms for damage to occur to a structure, and therefore it
receives great attention at all times.
Q What have you come to realise about the relationship between the transient
overpressurisation [1777] forces occurring within an explosion and the ordinary pressure
existing within the aircraft?
A I think that there is a particular feature of the explosive situation that is very important,
and it is basically my theorem that if there is sufficient explosive force to breech the fuselage
skin, then the combination of the transient stresses developed by the explosive, with the
pressurisation stresses, will be enough to drive the cracks unstoppably.
Q And is that the view which you’ve expressed in the middle of page 18 -A I believe it’s shown in bold in the middle of page 18, yes.
Q And is -- how is it that you’ve been possible to come to that view?
A Well, it is the fundamental understanding of our research work, looking, in essence, at
how a small explosive can cause the destruction of a large pressurised airframe. So it’s the
major conclusion of the research work.
Q Can you read that portion in bold to us, then?
A “If an explosive device detonated inside the pressurised fuselage of an aircraft generates
[1778] sufficient impulse to breech the skin, then the transient pressures associated with
producing this breech will be sufficient to grow the breech to a crack of critical size under
normal pressurisation loads.”
Q So help us just to understand what that means, then, Professor Peel. If an explosive
device is detonated and contains within it sufficient impulse to breech the skin, what will be
the effect on a pressurised aircraft?
A You need to step back very slightly and understand that in a situation where the fuselage
is conventionally loaded by pressurisation coming from flying at altitude, that fuselage can
sustain the presence of cracks that are of a subcritical size. Crudely speaking, if the aircraft
is at altitude at full pressurisation, the fuselage might withstand the presence of a crack
that’s one bay in extent. It will be quite safe at that level.
If, however, you had transient forces from an explosive producing a breech of that size, the
combination of the transient forces and the pressurisation forces would be sufficient to drive
that crack catastrophically.
Q And the effects on the aircraft would be? [1779]
A Catastrophic. It’s the combination of the two sources of force that make such small
cracks critical.
Q At paragraph 4.4 of your report, at page 19, you move on to explain to us the effect on
the fuselage frames and other structures.
A Yes.
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Q Can we just take that reasonably shortly? Is it possible for you to just give me a
summary of what it is you are explaining to us there?
A Primarily, the skin, the thin sheet metal of the fuselage, takes the bulk of the
pressurisation loads, something like 80 percent. If the skin is cracked so that the
load-carrying capability of the fuselage skin is lost, the frames and stringers will not be
sufficient to withstand that situation.
Q And the effect on the skin will be?
A The cracking or damage to the skin will continue, and the aircraft will be destroyed.
Q Thank you.
And can we move on, then, to page 20, where we find, at paragraph 4.5, your conclusions
to the study of failure process.
A Yes. [1780]
Q Could you read that paragraph -- or those two paragraphs, rather, for us.
A “The initial shock loading and fragmentation from the explosion causes a small breech in
the fuselage skin. The following blast wave sweeping through the fuselage stretches this
breeched skin, and the combined stresses from these diminishing transient loads combine
with the steady-state stresses from the service pressurisation to drive cracks or tears that
run throughout the fuselage sheet. The stretched material released by these tears curls
back and plastically deforms.
“The running cracks reduce the aircraft structure to a collection of large pieces or panels
that are progressively torn from the forward fuselage, which finally disintegrates.”
Q Thank you.
Can we just be clear, before we leave this portion of your report, Professor Peel. When you
explain to us, as you just have, the effect of cracks, are you envisaging cracks that would
already be present in an aircraft skin prior to an explosion, or cracks as a consequence of
an explosion?
A No. I am envisaging that small breeches or cracks will be formed by the explosive
process -- [1781]
Q Thank you.
A -- and then exploited.
Q You mentioned earlier to us that you have conducted experiments of a number of kinds
in the course of your research over the last eight, nine, ten years?
A Yes.
Q And you told us that you conducted a trial involving the assessment of explosive forces
upon a pressurised Boeing 747?
A Yes.
Q And was that trial filmed?
A Yes.
Q What was the purpose of that test?
A The test was one of a large series in which we calibrated the amounts of explosive
necessary to deform or breech the skin, the amount of forces coming through baggage,
things of this nature. That then led to the use of the fuselage in a pressurised trial, in which
the principle was to show the benefit of hardening measures, improvements to the structure,
to increase resistance to explosive acts.
We therefore conducted a trial in which we detonated four explosives of the same size
simultaneously, three of them against hardened [1782] structure or concepts, and one of
those explosives against standard structure, to get contrast between the improved situation
and the standard situation.
Q And in the course of the test you’ve just referred to, did you make any predictions as to
the damage which would occur?
A Yes. The three trials against hardened structure were predicted to be successful; i.e., the
measures taken would successfully resist the blast. The trial or the test against standard
structure was predicted to produce catastrophic failure.
Q And did you use any particular analytical model in coming to those predictions?
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A We used the principle of critical impulse delivered by a charge of a known size to produce
a breech, the sort of breech we’ve talked of, initial breech of a known size.
Q Thank you.
A That initial breech was predicted to be catastrophic under the service pressure that we
were simulating.
Q Can you help us to understand the charge size that was used in the explosion in the area
which was unprotected on the aircraft?
A It was a constant value of a pound [1783] weight.
Q And how would that compare to grammes?
A 454 grammes.
Q And was the explosive located in a suitcase?
A No. It was located in what we refer to as simulated baggage. This is chopped rags of
the required density to simulate a typical baggage load -- within a container, I might add.
Q And also within a container?
A Yes.
Q And what was the standoff distance from the charge to the aircraft skin?
A In terms of the standard trial, it was 510 millimetres; in terms of the hardening measures,
it varied according to the hardening measure adopted.
Q So in relation to the unprotected area of the aircraft, was the standoff distance 510
millimetres?
A Yes.
Q In the filming of this test, Professor Peel, is it possible to observe the effect of that size of
explosive, at that standoff, in the region which was unprotected?
A Yes, within the limitations of the [1784] filming technique, I think you can see the effects.
Q And was the filming conducted both at ordinary speed and at high speed?
A It was conducted both at video speed’s normal rates, and at high speed, using
high-speed cameras, yes.
Q And in the high-speed section in particular, was it possible for you to see the process of
shatter, later blast damage, and cracking that you and I have been discussing?
MR. KEEN: Don’t answer that question.
My Lords, if we are now dealing with a film which, as I understand it, is not available as a
production, then it appears to me that this is objectionable for two reasons. First of all, it’s a
question of what would be the best evidence in this context of interpretation of a speeded-up
film, but also there’s the issue that the evidence of an expert has to be available to be tested
by the Court and by the Defence. And if we are not provided with this film, there is no
means by which either the Court or the Defence can test this evidence in any way
whatsoever.
And that is significant in the context of the present evidence, My Lord, because of course
what we [1785] are dealing with is a wholly qualitative exercise at this stage. Various
distances have been given. But to give an example -- because My Lord Coulsfield perhaps
reacted to that -- as far as we know, the same or similar effect would be achieved by a lower
standoff distance with the same explosive. There’s no reason to suppose that there’s
anything sacrosanct about the particular measurement that’s been given, so it’s not
appropriate for my learned friend to take evidence related to this matter without producing
this film.
LORD SUTHERLAND: As I understand it, Mr. Keen, it was this witness who conducted
these tests in the first place, so that he is giving the best evidence. And what was filmed is
not necessarily the best evidence, is it?
MR. KEEN: With respect, My Lord, my learned friend very carefully took from the witness
that it was filmed at two speeds and invited his opinion on the interpretation of the filming,
not of the actual event.
LORD SUTHERLAND: But this is still a test which was carried out by this witness. It
doesn’t follow that he’s not entitled to give evidence about that test just because you can’t
produce the original material upon which he carried out the experiment.
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MR. KEEN: I don’t want to go on too long in [1786] front of the witness, My Lord. But it’s
quite clear from the tenor of the question that what we are concerned with here is not the
interpretation of the test, per se; there has already been evidence about tests, and I haven’t
taken objection to it. But we are concerned here about the interpretation of the filming of the
test at two speeds, and what can be taken from that.
If the Crown had wished to adduce evidence from this witness that he was standing there
watching it, and invited him to tell us what he saw when he watched it, then he could say,
“Well, I recollect seeing the following.” That’s a wholly different matter. But it is not what
they are inviting the witness to do. They are inviting the witness to express his presumably
expert opinion upon the interpretation of the filmed event, filmed at two particular speeds, in
order that their interpretation would be feasible. And we are not provided with the film, so
that we cannot test his evidence. And I’m not seeking to doubt it; I’m merely pointing out
that neither I nor the Court can test this expert’s evidence insofar as it relates to an
interpretation of these film techniques. And if his evidence cannot be tested by the Court as
well as by the Defence, then it’s [1787] inadmissible on that ground alone.
Now, in respect of that, My Lord, I have in mind the dicta of Lord President Cooper in the
case of Davie and the Magistrates of Edinburgh, where the issue of admissibility of expert
evidence of this kind is clearly canvassed. And it may be that My Lords wish a reference to
authority.
I could pass up a copy of Davie, if My Lords wish. Perhaps the macer could pass up copies.
The shorthand writer may appreciate a copy as well.
The particular facts of the case are not particularly significant, My Lords, to the dicta upon
which I rely, although it did involve the evidence of various experts in matters of explosives.
But the Lord President did go on to address the question of expert evidence, and perhaps
beginning at page 39 in his opinion, which was concurred in by the other members of the
first division, just beyond halfway down that page. Perhaps if I read that last paragraph in
whole, and then the paragraph over the page.
“The only difficulty experienced by the Lord Ordinary and developed before us arose from
the scientific evidence regarding explosives and their effect. This evidence was given by
Mr. Teichman, one [1788] of the technical staff of the ICI, with whom a fellow employee,
Mr. Sheddan, was taken as concurring. Mr. Sheddan was cross-examined on his
qualifications with considerable effect, and the point was taken that Mr. Teichman was truly
uncorroborated. I do not consider that in the case of expert opinion evidence, formal
corroboration is required in the same way as it is required for proof of an essential fact,
however desirable it may be in some cases to be able to rely upon two or more experts
rather than upon one. The value of such evidence depends upon the authority, experience,
and qualifications of the expert and above all upon the extent to which his evidence carries
conviction, and not upon the possibility of producing a second person to echo the
sentiments of the first, usually by a formal concurrence. In this instance, it would have
made no difference to me if Mr. Sheddan had not been adduced. The true question is
whether the Lord Ordinary was entitled to discard Mr. Teichman’s testimony and to base his
judgement upon the other evidence in the case.”
So far, My Lords will have noticed that the value of such evidence depends, amongst other
things, upon the extent which evidence carries conviction. And that’s developed over the
page. [1789]
“Founding upon the fact that no counterevidence on the science of explosives and their
effects was adduced for the pursuer, the defenders went so far as to maintain that we were
bound to accept the conclusions of Mr. Teichman. This view I must firmly reject as contrary
to the principles in accordance with which expert opinion evidence is admitted. Expert
witnesses, however skilled or eminent, can give no more than evidence. They cannot usurp
the functions of the jury, or judge sitting as a jury, any more than a technical assessor can
substitute his advice for the judgement of the Court. Their duty is to furnish the judge or jury
with the necessary scientific criteria for testing the accuracy of their conclusions, so as to
enable the judge or jury to form their own independent judgement by the application of these
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criteria to the facts proved in evidence. The scientific opinion evidence, if intelligible,
convincing, and tested, becomes a factor (and often an important factor) for consideration
along with the whole other evidence in the case. But the decision is for the judge or jury. In
particular the bare ipse dixit of a scientist, however eminent, upon the issue in controversy
will normally carry little weight, for it cannot be tested by cross-examination nor
independently appraised, and [1790] the parties have invoked the decision of a judicial
tribunal and not an oracular pronouncement by an expert.”
Now, My Lords, I lay particular emphasis on the reference there to the ability, not only of the
Defence but of the Court, to test the evidence of an expert.
If this expert is invited to express his opinion of the interpretation of films to this Court, there
is no means by which the Court can test that evidence, and there is certainly no means by
which the Defence can test that evidence. And on the face of it, there is no reason why the
relevant evidence should not have been available.
So I maintain my objection, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: It may assist if I explain that I had reached the portion of my examination
in chief where I was about to invite Professor Peel to speak to Production No. 187, which is
the videotape of the film.
MR. KEEN: Well, I am obliged for that advice, because I was not advised that Production
187 was the video of the film. Perhaps if my learned friend had indicated that earlier, it
would have assisted matters. [1791]
LORD SUTHERLAND: I take it you accept that your objection now has no validity, Mr.
Keen?
MR. KEEN: If Production 187 is the video of the film, My Lord, then I cannot insist on the
objection, and clearly time has been taken up unnecessarily.
LORD SUTHERLAND: Indeed.
It’s a pity you didn’t tell us that before, Mr. Depute. We might have saved ourselves a few
minutes.
MR. TURNBULL: I’m sorry, I did try to get to my feet at an earlier stage, just as Mr. Keen
was referring Your Lordships to the case. I feel it’s a little unfair to carry the blame on my
own shoulders.
LORD SUTHERLAND: Is it not 188, anyway?
MR. TURNBULL: It’s 188, My Lord.
MR. KEEN: 187 is the report, My Lord, to which reference has already been made.
MR. TURNBULL: It’s been on the indictment -LORD SUTHERLAND: Yes. Well, let’s just carry on, Mr. Depute.
How long does this film take?
MR. TURNBULL: The tape is quite short, My Lords, but of course I would wish to show it
and to take evidence about it. [1792]
LORD SUTHERLAND: Well, I think this might be a suitable time to break. We’ll resume in
15 minutes’ time.
--- Proceedings recessed at 3.12 p.m.
--- Proceedings resumed at 3.32 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Professor Peel, can I ask you to look for us, please, at Production 187 -- I’m so sorry, it’s
188. I made the same mistake again.
And do you recognise what you have in front of you?
A It appears to be a videotape of a trial that we conducted at Bruntingthorpe in May 1997.
MR. TURNBULL: With Your Lordships’ permission, I would ask that the videotape be
played.
LORD SUTHERLAND: Yes.
What channel do we watch this on?
MR. TURNBULL: I think “Actual,” My Lords.
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[Videotape played]
MR. TURNBULL: Can we pause the videotape there, please.
Q Do you now see confirmed, Professor Peel, that this is the test to which you drew our
attention? [1793]
A My screen has just gone blank, but I believe the heading came up before it did.
Q And are we about to see, in the first place, four views of the effects of the explosion that
you mentioned?
A Yes, you should see a long-range -- a long-distance view of the whole aircraft with -- you
said four views.
Q Yes.
A I believe you will see, in due course, several views of that trial.
Q First of all, do we see a view showing the whole aircraft, taken from the front region?
A You’ll see the whole aircraft, taken from the left-hand side.
Q And then do we see another view of the side of the aircraft?
A Yes.
Q And are each of these two views at ordinary speed?
A I believe so.
Q Then do we see two further views, focusing in on the area where the location was
situated, at high-speed film?
A I believe you see first of all a [1794] slightly higher-speed video clip and then a
high-speed cine reduced to video.
Q Thank you.
Can we play the tape through to its entirety and then revisit portions of it.
[Videotape played]
MR. TURNBULL:
Q The final view, Professor Peel, is plainly one taken from behind the aircraft?
A Correct.
Q Can we return to the third view, which will be at approximately 59 seconds.
[Videotape played]
MR. TURNBULL:
Q We are just looking at the tail end of the second view, I think, Professor Peel.
A Yes.
Q As we move on to see the next view, we’ll be watching the first of the views using
high-speed film. Can we watch the first of the high-speed-film views, and may I ask you
some questions about what we see as we do.
A Yes.
Q I wonder if it’s -- thank you.
[Videotape played] [1795]
MR. TURNBULL: If we just let this run, it will come just in a moment to the view. Can we
stop there.
Q Now, Professor Peel, is it possible for you to explain to us what stage in the event we’ve
reached and what we can see happening to the aircraft?
A The intention was to produce a small breech in the aircraft in using the explosive in the
region of three bays in extent. Thereafter, cracks emanating from this breech would drive
through the fuselage, allowing it to bulge open and be destroyed, as you see.
Q And so have we passed the stage of the small breech -A Yes. You are now seeing the later stages of the emergence of the fireball from the
explosive.
Q Have we reached a stage where the cracks have begun?
A I imagine so, but you will see it better in the later film sequence. I think you can see a
flap of material already coming upwards to the right of the field of view -- to the right of the
explosive.
Q Can we play this tape on, then, please.
[Videotape played] [1796]
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MR. TURNBULL: Can we just stop it there, please.
Q Professor Peel, do we see damage which includes large flaps extending upwards to the
crown region of the aircraft?
A Yes, you do.
Q Can we understand, then, the damage caused by the effect of the explosion as opposed
to the damage caused by the pressurisation of the aircraft?
A If I may be guilty of something of a simplification, if you cast your mind back to the initial,
very small bright flash, that, roughly speaking, is the size of the breech in the aircraft caused
by the explosive. Thereafter, this traumatic damage is caused by the catastrophic effects of
rapid decompression.
Q Thank you. And were you explaining to me that perhaps the next portion filmed at high
speed will enable us to see the small puncture, the large hole, and the cracks more clearly?
A You should see the cracks emanating from the hole more clearly.
Q Can we move on to the next portion of the tape, then.
[Videotape played] [1797]
MR. TURNBULL: Can we stop there.
Q What stage have we reached at this point, Professor Peel?
A You are just beyond the formation of the breech, and you can just see the emanation of
the first of the long running cracks to the right-hand side of the fireball, just crossing a grid
line, I think.
Q Do we understand that you have painted grid lines onto that part of the aircraft in order to
take measurements?
A Yes. They’re tape, in fact.
Q Can we move on a little.
[Videotape played]
MR. TURNBULL: Stop there, please.
Q And what can we see now, Professor Peel?
A Now you’ll see -- particularly clearly on the right-hand side, but it’s also there on the left -a long running, relatively straight crack. This is extended in half length something like three
times the size of the cloud that you see.
Q Yes. And do we see, around the area of the cloud, the region in which the small breech
would be located?
A Yes. It’s very much obscured by the [1798] cloud, but you can see some evidence of
petalling of the skin there.
Q And can we move on just a little more. A little more.
[Videotape played].
MR. TURNBULL: Thank you.
A The crack is now virtually to the right-hand side of the field of view.
Q Is it possible to see any skin deformation yet, such as you drew our attention to in the
larger hole within the photographs we saw earlier?
A You may just be able to see, perhaps more clearly on the left of the explosive cloud,
metal being petalled backwards.
Q And can we move on a little, please.
[Videotape played]
MR. TURNBULL: Can we stop there.
Q And what do we see happening to the long running crack towards the right of the screen
now, Professor Peel?
A Well, it’s still running as a more or less straight crack. You can see that the skin on the
top side of the crack is petalling outwards. Effectively the residual strength of the rear
fuselage is completely compromised, and the aircraft is about to [1799] fail. That crack is
being driven by the pressurisation.
Q And can we move on a little more.
[Videotape played]
MR. TURNBULL: And can we stop there.
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Q And what can you tell us about the area of the crack now, Professor Peel?
A Well, it extends completely across the field of view. It’s very long indeed. You can see
that, again, the metal skin of the fuselage above the crack is coming out towards us from
the field of view.
Q And if we move on, please.
[Videotape played]
MR. TURNBULL: And can we stop there.
Q Do we now see something in the nature of a cloud escaping from the area of the crack to
the right of the fireball, Professor Peel?
A Yes, material is emerging from the aircraft.
Q Is it possible in this view of the aircraft to see any of the petalling-back of the skin of the
sort you drew our attention to when we looked at the photograph of Pan Am 103?
A Well, it’s possible, but the obscuration from the cloud makes it difficult. But you can
[1800] actually see the petals of metal around the fireball appearing to come towards you,
as it were, in the field of view, so particularly towards the top of the fireball and to the
right-hand side.
Q Yes. Can we play on, please.
[Videotape played]
MR. TURNBULL: And can we pause there.
Q Can we again look, then, to the right of the screen, Professor Peel, in the region of the
crack. And do we see that the metal skin of the aircraft is now moving?
A Yes, it’s coming outwards again. And you see now that you can start to see the
progression of some cracks in the upwards circumferential or hoop direction.
Q Where do you see those?
A One -- right to the right-hand side of the field of view, there is a vertically running crack,
and just to the right of centre of the field of view, behind the cloud that you referred to.
Q Can we play on, please.
[Videotape played]
MR. TURNBULL: Can we pause there.
Q Do we see the vertical crack to the right of the screen more clearly now? [1801]
A Yes.
Q Thank you.
And can we play on.
[Videotape played]
MR. TURNBULL: And can we stop there.
Q Can we see now, to the right, the vertical crack moving up towards the top of the screen
and the longitudinal crack having opened up to create something in the nature of a flap?
A A flap, yes.
Q And that’s coming out -A Coming out towards you.
Q Can we move on, please.
[Videotape played]
MR. TURNBULL: And can we just pause there.
Q Should we understand now, Professor Peel, that the cracking process just continues?
A Basically, the cracking process will, as you say, continue, with more and more
circumferential cracks now ripping the remaining structure into large portions. The rear
fuselage then collapses.
Q And can we just play that forward at its ordinary speed, then, to its conclusion.
[Videotape played]
MR. TURNBULL: Thank you. Perhaps we can [1802] switch the video off now.
Q Professor Peel, you explained, in introducing that piece of evidence to us, that the test
included the explosive which -- the explosion which we have just observed, in which 454
grammes of explosive was located in simulated baggage in a baggage container in its
ordinary position towards the rear of the aircraft.
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A Yes.
Q Was there any protection to the aircraft skin in that region?
A No, there was not.
Q Did we understand you to tell us that in addition to the explosion we focused upon, there
were other explosions set off within that aircraft?
A Yes, there were.
Q In the same region?
A No, dispersed through the fuselage.
Q And should we understand that those explosions were directed against areas of the
fuselage which had been protected in some way?
A That’s correct.
Q In taking that on board, then, how can we tell whether the view we’ve just observed is as
a consequence of the explosion in that region, or whether [1803] it’s contributed to by
some of the other explosions?
A We were, in terms of the technical content of the trial, particularly interested in the initial
breech and the early stages of cracking. We performed full-scale numerical
computer-based simulations in 3D to show that the arrival time -MR. KEEN: Well, I would object at this stage, My Lord. And I wonder if I might develop the
objection without the presence of the witness.
LORD SUTHERLAND: Would you mind leaving the court.
[Witness stood down]
MR. KEEN: My Lords, the objection I have to make proceeds on the basis that the Crown
don’t have computer software that they haven’t sent to the Defence.
Your Lordships have a copy of the report 187 in front of you. And I am content, for the
purposes of this objection, that Your Lordships should look at the terms of that report
beyond just those parts that have actually been spoken to already by the witness.
My objection is taken to the line of examination at this stage, and it is perfectly clear where
the line of examination goes; it goes to the validation of the analytical model which this
witness [1804] is seeking to employ.
And the matter is put very succinctly in the penultimate paragraph of page 21 of the report
187, if I could simply quote that.
“Since this original advice” -- and that’s the advice in 186, My Lords -- “an analytical model
has been developed. This model has been proved both by testing” -- and presumably we’ve
just been treated to the testing -- “and by more complicated computer-based simulations,”
which is what the witness is now addressing. “Its application to the Lockerbie case is still
dependent on the correct identification of the two zones of damage.” That is the paragraph.
Now, my understanding of the report and of the line of evidence now being pursued is that it
is concerned to validate the analytical model which is then employed to produce a given
result.
We have been treated to details of the tests that were carried out. We have been given no
details of the computer simulations which form -- or the complicated computer-based
simulations which form the basis for the validation exercise. And as may become apparent,
the tests in themselves are not the validation exercise.
Now, it may be said against me that this [1805] witness, if he conducted these computer
simulations, is in the best position to speak to the terms of these computer simulations. But
that is no answer, in my submission.
The witness is giving evidence of opinion as to the validity of an analytical model. One of
the primary facts upon which the witness appears to rely to validate the analytical model is
the computer simulations. That must be proved by admissible evidence, in my submission.
LORD COULSFIELD: But is the analytical model produced? Is it contained in the report?
MR. KEEN: The analytical model is simply a mathematical model, My Lord.
LORD COULSFIELD: If the question is whether that’s valid or not, is that not a matter about
which evidence can be led?
MR. KEEN: As to its validity, My Lord, evidence may be led. But the point is that the
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evidence that is being sought to be led to validate the model is the evidence derived by way
of the complicated computer simulations which the witness is now addressing. That, as is
set out in the penultimate paragraph in page 22, is the basis for the validation of this
mathematical model. It is not a self-proving [1806] mathematical model.
Now, at the moment, I would say that there are two objections to the Crown adducing
evidence of the computer simulations or of the results of the computer simulations. And I’ve
already touched upon the basis of this objection when I raised the earlier point about the
video film of the testing. There was the immediate point that the witness is going to be
asked to speak to what is essentially a document that is not available to us; that is, the data
of the computer simulation. But there was the further point that if the detail of the computer
simulation is not produced, then the evidence of the expert cannot, on any view, be tested.
That becomes quite impossible.
A computer simulation involves three stages: the input of data, the manipulation of the data
by a programme, and the output of results. And we, the Defence, and indeed the Court, are
not given access to any of these.
The results of the computer simulation can only be relied upon if the programme is
disclosed. Without that, we cannot know the scientific assumptions upon which the
computer programme is founded, and the detailed simulation which it carries is not therefore
capable of being tested. Only if the three matters [1807] I’ve referred to are disclosed can
the scientific evidence be tested by anyone, be it the Defence or the Court.
And I referred My Lords earlier to the dicta of Lord President Cooper in Davie on the issue
of whether or not the evidence of an expert is capable of being tested. In this instance, it is
capable of being tested if the data, the input data, the computer programme, and the
results, are made available, because we can look at the computer simulation, and we can
test it for ourselves, and we can determine whether it does or does not validate the
analytical model which is being founded upon. But what we are being treated to here is
evidence based upon the use of an undisclosed computer programme, without any access
to the data or the results of even using that computer programme. And that, effectively, is
the same as a witness speaking to the state of an article which is not produced.
There is, I have to say, a paucity of authority on this matter in Scots law, as far as I can see.
But I would stress that I am not dealing with whether or not the computer itself was
functioning correctly; there’s a presumption that it was doing so. My concern is with the input
data, the relevant software programme, and the results that were produced. [1808]
The early authority that has touched upon this, that I’m aware of, is the case of Northern
Metco Estates against Perth & Kinross District Council, which is a decision of the lands
tribunal, which is reported at 1993 Scots Law Times, Lands Tribunal Reports, at page 28.
And that involved a case in which objection was taken to the use by an expert of an
undisclosed computer programme in order to produce a result that he was going to speak to
in his evidence. And at the tribunal, Lord Elliott sustained the objection to that evidence on
the grounds that the evidence was not admissible where the programme was not disclosed.
The facts of the case have no immediate relevance to the issue before Your Lordships. The
relevant matter is addressed by the tribunal in the report at the foot of page 35 in the second
column, the heading of this part of the opinion being “The Use of an Undisclosed Computer
Programme.”
And it was noted: “However, there was one other aspect of the use of the residual method
of valuation in the case which we feel constrained to address, since it arises out of an
objection by the respondents and which the tribunal accepted under reservation. The
respondent submitted that the use of a computer model to appraise the leisure-centre
project [1809] was objectionable in the circumstances where the details of the inputs,
programme, and outputs were not available to them.”
And they then went on to consider the way in which that matter was addressed in the
evidence.
At letter D, they noted that: “The tribunal considers that there is a limit to the admissibility of
such evidence where the primary evidence is complicated and untested. Like the residual
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valuation, the programme model apparently requires assumptions to be made in respect of
certain variable inputs. Most of these may be open to challenge. The mathematical formula
used to produce the output of the business plan may not be the most suitable or may need
to be recalibrated in the light of local circumstances.”
So again, they look at the particular circumstances of that case.
“As presently advised, the tribunal finds the single output from the computer model in this
case being the amount affordable as economic rent after the application of capital and
income flows to a business project at a given criterion rate of return unacceptable in the
absence of the primary evidence on which it has been based.”
The point that is being addressed there is [1810] not entirely or foursquare with the present
one, but the issues raised are similar, that you cannot have an expert come in and simply
speak to the results of a complicated computer simulation and say that that has validated
his mathematical model, without disclosure of the basis of that computer simulation by
reference to the input data, the programme, and the results of that computer simulation,
because if that occurs, there is no means by which either the Court or the Defence can
begin to test the assertion of the expert that the mathematical model has been validated.
There is simply no basis for testing that.
So in the absence of that detail, I submit that it is not appropriate for the Crown to pursue
this line of evidence with the witness.
LORD SUTHERLAND: As I understand it, Mr. Keen, from the paragraph to which you’ve
referred, the model, it’s -- the analytical model itself is not dependent upon computer-based
simulations -MR. KEEN: I wasn’t suggesting that -LORD SUTHERLAND: No. And the computer-based simulations are only a means of
testing to see if the model works or not.
As this witness is the one who devised the model, surely he is in the best position to speak
to [1811] that model, at least, and can tell us, if necessary in cross-examination, of how he
arrived at the conclusions which he did, and so on.
MR. KEEN: We are not dealing with the application of the model, My Lord. Before the
model can be applied, it is necessary for the witness to determine if it is a valid model in the
circumstances of this case. In order to determine whether the mathematical model can be
taken as a valid model for use in this case, he has carried out, amongst other things,
complicated computer-based simulations. Upon the basis of those complicated
computer-based simulations, he satisfies himself that the application of this mathematical
model would be appropriate. I am not in a position, nor is the Court in a position, to test
whether that conclusion is well founded or not, because we are not given access to the
computer programme, the input data, or the results relating to the computer simulation.
And I may add, My Lord, that this is a matter that arises not only at this point in the context
of this witness’s evidence based on this report, but at later points as well. Because if you
go, for example, to the foot of page 23 -- and I may as well deal with the other areas where
this arises -- we are told [1812] existing military software is available to predict the level of
impulse. There is no disclosure of what that military software is, how it goes about
predicting impulse, or how we can test the validity or the reliability of that particular matter.
Now, that moves on slightly from where we are at the moment, so far as the validity of the
model is concerned, but it tends to raise the same issue of principle. If we are not -- and
when I say “we,” in my submission, it’s the Court and the Defence -- if we are not given
access to the input data, the computer software programme, and the results, we have no
means of testing any of this evidence.
LORD MACLEAN: Can that be right, Mr. Keen? Could you just look with me at what’s said
on that same page.
MR. KEEN: When My Lord says “the same page,” he means page ...
LORD MACLEAN: The one you’ve just been looking at.
MR. KEEN: Page 23?
LORD MACLEAN: That’s right.
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Is that the one you were looking at? It’s not the one -MR. KEEN: I was looking at the last [1813] paragraph, My Lord.
LORD MACLEAN: Yes, I know you were. And it’s on that page, isn’t it? Twenty-three is
the page, isn’t it?
MR. KEEN: Yes, My Lord.
LORD MACLEAN: Yes. Unfortunately, it’s not on my copy, but that’s the page I’m looking
at.
If you look further up on that page, am I right in thinking that small-scale tests were carried
out on symmetrical panels that represented aluminium alloy? Now, these are real tests,
aren’t they?
MR. KEEN: My Lords, this is a distinct area where tests and computer simulations were
employed, and this is a third area where computer simulations come in, and these are
entirely separate from the validation tests and the validation computer simulations. These
have to do with establishing a particular property of aluminium alloys.
And again, I would have an objection when we come to this area, because although you are
treated to a figure, 8, computer simulation of a trial panel using the appropriate values of
strength and strain to failure, the picture on the right is merely a print-out from somewhere,
and there is no means of -LORD MACLEAN: No. The picture on the left [1814] is real, isn’t it?
MR. KEEN: That’s a test, not a computer simulation, My Lord.
LORD MACLEAN: I just wondered, then, if you -- looking back to page 21, it says the
analytical model has been developed. It’s been proved in two ways. Is that right?
MR. KEEN: My Lord, it is not referring to figure 8 or the data relating to figure 8 at all.
LORD MACLEAN: I understand that.
MR. KEEN: At page 21 -LORD MACLEAN: Go back to page 21, and perhaps you’ll answer my question when I ask
it -MR. KEEN: Yes, My Lord.
LORD MACLEAN: And it’s this: Am I right in thinking that the analytical model has been
proved in two ways, tested in two ways? One is by testing, and the other is by more
complicated computer-based simulations?
MR. KEEN: I’m not sure I would agree with that interpretation of that paragraph, My Lord.
But let me respond in this way.
Whether it’s been tested by -- I’m sorry, whether it’s been validated by tests, and separately
by computer simulation, is no answer to my objection, [1815] because -LORD MACLEAN: I was going to ask you that. Please let me just ask you this: I can see
your objection if, in order further to support the analytical model, complicated
computer-based simulations had been used and you haven’t got access to that. But your
objection is wider than that; is that right?
MR. KEEN: No wider than that, necessarily, My Lord.
LORD MACLEAN: No? Thanks.
MR. KEEN: The point is that if this has been independently validated by tests and
independently validated by computer simulations, then the Crown can adduce the evidence
of the tests in support of the -LORD MACLEAN: Yes.
MR. KEEN: But that’s what they have already done. However, as I read this, it is a
combination of both the tests and the more complicated computer-based simulations which
provides the validation.
LORD MACLEAN: Both, in other words?
MR. KEEN: Both.
But I take My Lord’s point. If it was a case of saying, “Well, we validated that by test,” and
we’ve spoken about this, the Crown could stop there. We [1816] wouldn’t even have to
raise the question of computer simulations. But that is not the position, and the Crown have
taken this witness on to address the matter of these computer simulations in support of the

572

validation exercise in respect of the analytical model, My Lord. And that is my concern.
I see My Lord’s point now. If it was a separate, independent verification, then they could
rely upon that alone for validation. But that is not my understanding of the position, My
Lord.
LORD MACLEAN: Yes.
MR. KEEN: My Lords, I would only add that while there is a paucity of reported authority in
this area, in circumstances where computer simulations are being relied upon, it is the
practice, at least on some occasions, to produce the computer software or to identify it and
the input data in order that the other party may have an opportunity to test the evidence that
is being adduced on the back of that computer simulation.
A distinction has sometimes been drawn, particularly in cases in America, between
computer software programmes which are in the public domain, where it’s sufficient just to
identify the programme, and private programmes which have to be produced [1817]
themselves. But that’s a development of the argument that we don’t have to address at this
stage because we have no idea what this programme is, let alone how it was used.
LORD SUTHERLAND: What you are objecting to, Mr. Keen, of course, is the answer that
was given by the witness and not the question that was put to him.
MR. KEEN: There’s always the question of prematurity, My Lord. And I am aware of that.
But it’s a question of how the evidence is brought out.
Now the whole issue of the computer simulation has been brought out in evidence. The
Crown have quite deliberately set out to bring that out in evidence. And it’s the line of that
evidence that I object to. And of course My Lords are aware that we have been provided
with a copy of the report which forms the basis of the evidence. And therefore it’s perfectly
apparent where this line of examination is being taken.
LORD COULSFIELD: As I understood your answer to Lord MacLean a little while ago, it
was that if the analytical model is validated by tests and also by computer simulations, even
if the computer simulations are not admissible or available, then evidence could be led
about the model and the tests used to verify it. [1818]
MR. KEEN: I am not suggesting otherwise, My Lord. And my understanding -LORD COULSFIELD: If I can just follow on from that. At the moment, I find it a little difficult
to see how one can deal with this objection without knowing at least a little more about the
role of the computer simulations, as opposed to the tests, in this witness’s approach to that
question.
MR. KEEN: But, My Lords, that brings me on to a further point, which is that one way to
resolve this could be a trial within a trial. The other way would be for the Crown to follow the
more normal course of laying a foundation for the evidence of opinion before they take the
evidence of opinion, and that is to ask the witness directly how he went about validating the
computer model, and the relevance of the computer simulations to the validation exercise.
And either of those courses of action may elucidate the matter, My Lord.
But at the moment, we’ve passed from the actual tests to the matter of computer simulation.
And I take objection to a line of examination intended to bring out that the validation relies
upon computer simulations that have not been disclosed, whether as an independent
exercise separate to the test or as part of [1819] the overall exercise of validation.
I don’t know if there are further matters My Lords would wish me to address at this stage.
LORD SUTHERLAND: No.
MR. KEEN: I am obliged, My Lord.
LORD SUTHERLAND: Advocate Depute, I think it is only fair to you to point out that the
question that you asked had nothing whatsoever to do with computer simulation; it was only
the witness who referred to computer simulations. But now that the question has been
raised and may arise in other parts of this witness’s evidence, and possibly in other
witnesses’ evidence, we might as well deal with it.
MR. TURNBULL: Yes. I can see the way in which this matter might arise in the evidence of
this witness, but -- perhaps I should make it plain, My Lords, that in asking the matter which
I did, I wasn’t seeking to draw his attention to the analytical model and wasn’t actually
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expecting him to give evidence about the analytical model. He can, I think, give other
evidence, entirely admissably, in satisfaction of the question; but nevertheless, the analytical
model will feature in due course.
It does respectfully seem to me, however, that it is inappropriate to decide this issue at this
[1820] stage, in the absence of any evidence at all about the analytical model, and simply to
go to his report and to try and interpret what it tells us he may or may not have done.
The way I would seek to develop the forthcoming evidence is to take from him, I think as
he’s already said, that he developed an analytical model which he then put to certain uses.
Now, in developing that analytical model, he has made use of a computer code, the military
software to which Mr. Keen drew attention, and he speaks of that at page 23 of 30. And I
accept that it may well be necessary for the Crown to lay some foundation to permit the use
of that software in the evidence of this witness. And I am quite content to take that
responsibility on board.
But what Mr. Keen is really objecting to, I think, is the evidence of his conclusion upon the
basis that it is self-validated. And that, I respectfully submit, is not a good argument.
The first question is whether or not this witness can give expert evidence of the use of an
analytical model. And that will be answered by assessing his expertise and by
understanding the basis upon which he created the analytical model. And in that exercise, I
may have to cross the hurdle of [1821] permitting him to tell the Court about the use of
military software; but thereafter, it simply becomes a matter of weight to be attached to his
evidence as to whether or not it was validated.
And I might, in fact, be able to successfully argue before Your Lordships that they are
entitled to hear his evidence, even in the absence of any validation. That would be a matter
then for cross-examination and for submissions about weight. But if he goes on -- as indeed
it’s obvious from his report that he does -- to perform exercises of validation, then he is
entitled to explain to the Court that he validated his approach in the ways that he did, and to
give whatever evidence it is that he has about that. And he is subject to cross-examination
on that.
And the evidence of validation is not inadmissible because he makes use of computer
modelling at that stage. It’s an entirely separate thing from the admissibility of his opinion
evidence in the first place. And one can see that the software which he uses as part and
parcel of the application of his model is introduced at page 23. And it’s software to predict
the level of impulse generated by any selected explosive type and charge size at a
prescribed distance from the charge through air. [1822]
And it then refers to figure 9. And at figure 9, one can see the information that he has used.
There is both the input and the output data, because one can see the standoff distance
along the bottom and the reflected impulse in pascals at the top, as provided by the code;
and one then, thereafter, creates the output by the formation of the graph.
So all of the information that could be required to understand the application of the military
software is available in figure 9. And therefore input data and output data to enable any sort
of testing or cross-examination of the use of that programme is available.
And what Your Lordships will see is that that programme is really no more than a chart. It’s
just a computer-stored table of information. Tables of information can be used in many
different ways by experts. And what matters, perhaps, in questioning whether this software
can be used as part of the calculation, is whether or not that software is available to
industry, available widespread, is recognised as valid for this application, is relied upon,
perhaps; and evidence of all of that sort can be taken. And that then takes you to a
calculation which can be traced by any independent observer. And any [1823] Defence
expert who chooses to assess the calculation can do so, because he understands what
input and output data was used and the formula which this witness has applied to that data.
And thereafter, the only question is whether or not there should be evidence about the
validation in other ways of the general approach that has been taken by this witness.
But the science of his exercise can be tested simply by reference to his equation, to the
information in the graphs, and to the information provided at the top of page 23, where he
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provides the typical values for the materials concerned.
So all of the information which he uses in order to provide the calculation is disclosed within
the report. And I would respectfully submit that therefore, he being an expert, disclosing the
information that he used, is entitled to give to the Court the calculation that he arrives at.
But we haven’t got to that stage, of course, yet in his evidence.
And thereafter, if Mr. Keen wishes to attack any of his evidence, he can do so by introducing
experts to query, for instance, the values of the relevant material at the top of page 23, the
inaccuracy of the information produced at the top of page 24, or [1824] the
inappropriateness of the equation which he sets out on page 22. And indeed, if he wished
to go further, he could attack the witness’s exercise in validation by asking him what it was
he did. But that’s an entirely separate matter. That would only go, if it went anywhere, to
the weight to be attached to the evidence.
And although the matter does come prematurely, I would submit that before Your Lordships
could judge this issue, they would need to hear some evidence from the witness about how
he approached this matter, how he created the analytical model, and what material he made
use of. And Your Lordships might also find it of some assistance to consider an unreported
judgement by Lord Caplan in the case of Elf Enterprise against London Bridge. I
understand it’s the Piper Alpha case. And indeed arguments which were extremely similar
to this were presented by Mr. Keen during the course of that hearing and are dealt with in
detail by Lord Caplan in his judgement.
And whilst there is a paucity of opinion, and this isn’t binding on Your Lordships, it may be of
some value to Your Lordships, as has -- His Lordship gave detailed consideration to very
similar submissions. And I would rely upon the logic deployed by Lord Caplan in dismissing
the submissions that were made at that [1825] stage.
I would, however, require to make copies for Your Lordships of the portion that I have. As
Your Lordships will understand, that opinion ran to many volumes, and I only have the
relevant portion of the opinion. I don’t know if it would assist Your Lordships for me to do
that at this stage or whether Your Lordships would uphold my earlier proposition that it’s
necessary to hear more evidence before more argument.
LORD SUTHERLAND: Yes.
In our view, the objection to the line of evidence is somewhat premature, as the witness has
not yet been asked any questions about computer simulations or anything of that sort.
However, it will perhaps do no harm to indicate a provisional view on the general matters
raised by Mr. Keen.
Insofar as the witness can speak to the development of an analytical model which he
himself devised, and which was not dependent upon computer simulation for its
development, in our view, plainly, there can be no objection to his giving evidence of his own
expertise in that department.
Insofar as validation is concerned, as Mr. Keen has accepted, if it is validated by tests,
[1826] then that will go some way towards validating the analytical model. Insofar as it may
be -- can only be validated by computer simulation, then Mr. Keen will be entitled, of course,
to renew his objection at that stage, and we shall consider it more fully.
As far as the matter raised in connection with the military software is concerned, again, that
will depend to some extent upon the nature of the evidence from this witness, if he is called
upon to give such evidence, as to the -- as to how far that military software was needed in
order to enable him to reach the conclusions which he did. And depending upon the
evidence which he gives in that regard, the objection may or may not be valid.
In the meantime, however, we shall note the objection to the line, but repel the objection in
hoc statu as being premature.
Could we have the witness back, please.
[Witness resumed]
LORD SUTHERLAND: Perhaps, Mr. Depute, in order that we may arm ourselves against a
possible further possible objection by Mr. Keen, you can tell us the page number of Lord
Caplan’s opinion. Or did you have that?
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MR. TURNBULL: I will provide Your Lordships [1827] each with a copy of the relevant
portion.
LORD SUTHERLAND: Right.
Yes.
MR. TURNBULL:
Q Professor Peel, we viewed the film of the tests at Bruntingthorpe before you left us, and
we concentrated on the fourth portion, which was the high-speed filmed view of the
explosion in the left rear area of the aircraft.
A Yes.
Q Now, I want to understand this correctly. Did you tell us, by way of introduction, that
there were other explosions set off within the aircraft in addition to the one the effects of
which we observed?
A I did.
Q How many?
A Three further explosions.
Q Just yes or no to this question, perhaps, would be best to begin with: Were you able to
determine whether any of the effects we observed in the fourth portion were contributed to
by any of the other explosions?
A No.
Q Does that mean no, you were not able to [1828] tell?
Shall I repeat the question?
A Yes, I think I -- please repeat it.
Q Were you able to tell whether any of the effects we observed, in watching the fourth
portion, were contributed to by any of the other explosions?
A I was not able to deduce or tell whether there were any effects from the three other
explosions contributing to the fourth structural disintegration.
Q Does that mean that the other explosions may have provided some of the consequences
that we observed?
A The -- looking at the other explosions in the front fuselage, we were unable -- I was
unable to see evidence of damage collaterally, from one explosion on the area of structure
that was attacked, by another. Therefore, by inference, I would not expect to see the effects
of the other three explosions on the one that caused the structural disintegration.
Can I add a caveat: The very last stages of disintegration must have involved some
overpressurisation, however minor, from the three other explosions.
Q Yes. Well, if we remind ourselves of the portion of the video which was shot with
high-speed [1829] film -- and that’s the portion that was regularly stopped, and you and I
spoke about it?
A Yes.
Q During the course of that film, we saw in the first place the appearance of a small
breech?
A Yes.
Q Were you able to determine what caused that small breech?
A The detonation of the explosion immediately behind it.
Q Was that small breech, as we observed it, contributed to by any of the other explosions?
A Not to my understanding.
Q And what do you base that understanding on?
A The time of arrival of the shock forces from the immediate explosion and from the remote
explosions.
Q I see. So would you be able to calculate how long it would take for shock forces to travel
from the locations of the other explosions to the area of the small breech?
A Yes.
Q And did you do that?
A Yes. [1830]
Q And how did you calculate that?
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A Both from simple analytical models and from very complex computational fluid dynamic
models, full-scale modelling of the structure.
Q And these models that you’ve just referred to were obtained from where?
A We did them ourselves.
Q Prepared them yourselves?
A Prepared them in DERA, conducted them in DERA.
Q What view did you come to, then, as to whether there was any interference from any of
the other explosions such as would have contributed to the small breech as we watched it?
A Approximately five bays’ worth of cracking in the structural disintegration zone took about
4 milliseconds to occur. The time of arrival of the closest shock front may have been of the
order of approximately 10 milliseconds. So the immediate damage, I am confident of; the
more remote damage, I am not.
Q The immediate damage you are confident of; the more remote damage you are not?
A Correct.
Q Can you help us to understand what you [1831] define as the immediate damage?
A The immediate breech of the hole, and the cracks emanating from it, to the extent of a
few bays of progression.
Q I see. And the more remote damage?
A The extreme disintegration of the aircraft, when the cracks have become very long and
the large areas of structure are petalling outwards.
Q Thank you. Can we return, then, to your report, Production 187, to page 21, and to
section 5.
A Yes.
Q Is this the section of the report where you proceed to identify two separate values?
A It is.
Q And what were the values for?
A The -- independently, if possible, the charge size and its standoff from the fuselage
structure.
Q Thank you. And do we see that you begin this section by taking note of the fact that
various factors require to be taken into account?
A I do.
Q And you list them?
A Yes.
Q And then do we see that you explain to [1832] us, in the middle of that page, that the
possibility to calculate the two most important parameters -- namely, how large the charge
was and its proximity to the fuselage skin -- purely from structural aspects rests upon the
possibility to distinguish two or more areas of damage of different sizes?
A I do see that, yes.
Q And do we see at the bottom of the page that you mention making use of an analytical
model?
A Yes.
Q And is this the analytical model to which you referred earlier on in your evidence?
A Yes, it is.
Q Who developed the model?
A I did.
Q Over what period of time?
A Based on the original model produced for the evaluation of the loss of Pan Am 103;
thereafter, over the following years, progressively.
If I may add, the long time period is really because of validation trials that went on in support
of the model, as opposed to the development of the model, per se.
Q Well, let’s try and separate these two considerations out for the moment and come to
[1833] validation just in a little while.
Do we see the analytical model described in section 5.1?
A Yes, we do.
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Q What is the predominant concept employed in the analytical model?
A The use of a value of a critical impulse per unit area, denoted as “I.”
Q And do we see that you set out an equation describing the approach taken in the model?
A Yes.
Q And can you help us to understand what the equation is?
A In terms of its derivation, or of simple expression?
Q If you could simply read it to us and describe what it involves.
A The impulse is the integral of -- I’m sorry, the impulse per unit area is the integral of the
pressure and the time period between the period T0 and T1.
Q And having explained at this stage in your report what the predominant concept within
the model is, and having set out the equation, do you go on to give a little bit of information
in the following [1834] paragraphs about what underlies the model?
A I do.
Q And in the first paragraph following the equation, do we see that you give an explanation
of what will occur when a shock or pressure wave strikes an object?
A Yes.
Q And can you read that paragraph to us, please.
A “When a shock or pressure wave strikes an object, it will tend to accelerate the object
and excite it, causing it to vibrate or potentially to deform. In the context of the materials
and dimensions of the aircraft fuselage considered, approximately 90 percent of the impulse
of this wave will be transferred to the structure and can be equated to additional momentum
per unit area. Approximately 95 percent of this area is fuselage skin and stringers. The
remainder of the impulse might be transmitted through the skin.”
Q So are you beginning there to explain your understanding of the effect of impulse
transferred to the fuselage skin of an aircraft?
A Yes.
Q And do you go on to give a little bit [1835] more information about that in the next
paragraph?
A I do.
Q Could you read that also.
A “In the case of the aircraft fuselage skin, which is restrained, the impulse of the wave
transferred into the skin will be predominantly dissipated by deformation and/or failure,
depending upon the level of the impulse.”
Q And does that lead you on to express a particular view in the next paragraph?
A It does.
Q Which is?
A “If the impulse exceeds a threshold level, plastic deformation will occur; and at a still
higher critical level, the sheet will fracture.”
Q Thank you. And so if the relevant properties of the material in question are known, is it
possible to calculate the level of impulse at which failure will occur?
A Yes.
Q And what would that be called?
A The critical impulse for whichever process we are considering, such as failure.
Q Will the critical level of impulse for, say, failure, be the same in a plane sheet of metal as
[1836] it would be in a sheet containing stress concentrations?
A No.
Q If the relevant properties of the material in question are known, is it possible to calculate
the critical level of impulse for failure in areas of the metal where no stress concentrations
are present?
A I believe so.
Q And similarly, if the relevant properties of the material in question are known, is it also
possible to calculate the critical level of impulse for failure in areas of the metal where stress
concentrations are present?
A I believe so.
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Q And have you performed such calculations during the course of your work and research
over the last years?
A Yes, I have.
Q And do we see, then, returning to where we left off in your report, an equation which you
set out by which critical level of impulse for failure or for fracture can be calculated?
A You do.
Q And you go on, in the paragraph below, [1837] to explain what the components of the
equation are?
A Yes.
Q And having set out your equation and explained the components of it, do we see, at the
very bottom of that page, that you draw our attention to the two areas of damage that you
considered?
A You do.
Q And what were the two areas of damage that you considered in order to move on and
make use of the model?
A Basically the small hole, called the shatter hole, that we’ve previously described, and the
large hole with the petalled edges.
Q What was it about these two areas of damage that was of value to you in this
connection?
A That I believed I could express or explain the boundary conditions for the formation of
those holes in terms of the materials properties relating to their formation.
Q And how would you explain or identify the boundary, say, of the small hole, by reference
to its materials properties?
A That is a region where all the material within that hole has been shattered, as we are
calling it, the strength of the material and its ductility [1838] being exceeded in the absence
of any stress concentrations.
Q How would you identify the boundary of the larger hole, by reference to its materials
properties?
A An area of material within which the metal has failed at stress concentrations and has
produced large levels of deformation.
Q And is it possible, then, having identified these areas and having taken note of properties
that are observable, to go on and to make use of the model?
A Yes. Knowing two levels of property and two positions or sizes, it is then possible to
make the calculation of charge size and standoff.
Q It is then possible to do that?
A Yes.
Q And you will need, perhaps, to understand the values of the material which was shattered
or torn or petalled?
A You need to know the materials properties precisely to be able to do that.
Q And at the top of page 23, do we see that you have set out the values of a particular type
of aluminium alloy? [1839]
A Yes.
Q And what is the alloy 2024-T3?
A It is a standard normally-used aluminium copper alloy that is taken to build an aircraft
fuselage, particularly the sheet material.
Q And do you know the relevant materials -- sorry, the relevant properties of this material,
such as to enable you to perform critical level of impulse calculations?
A I both know them and have direct measurements of them.
Q And do you then set them out at the top of page 23?
A I give you some simple examples of those properties, yes.
Q Can we look at the information given to us at the top of page 23.
The first symbol, should we just read that as Z?
A Yes.
Q And what does that represent?

579

A It is standing for the thickness of the material -- the material sheet used for the fuselage
construction.
Q And you give us the value? [1840]
A Yes, 1.6 millimetres.
Q The second figure, is that represented by the symbol rho?
A It is.
Q And what does that represent?
A The density of the material, expressed in kilogrammes per cubic metre.
Q And the third figure, is that represented by the symbol sigma?
A Yes.
Q And what does that represent?
A The strength of the material in terms of engineering stress expressed in pascals.
Q Thank you. And the fourth figure, represented by the symbol epsilon.
A Yes.
Q What does that represent?
A The strain to failure, either at a fastener hole or stress concentration or in the plane
sheet.
Q And how did you decide to use these particular figures?
A The materials properties were taken from actual determination of the mechanical
performance of representative material made at high strain rates and [1841] at low strain
rates.
Q Now, when you say “actual determination,” what does that mean?
A Measuring the stress strain characteristics of the material used in construction.
Q And who performed that -A DERA performed those tests.
Q They are performed at DERA?
A At DERA.
Q Thank you.
And so far, then, have we simply identified that the concept of impulse is important, and
defined it?
A Yes.
Q Identified that it’s possible to perform calculations to assess the critical level of impulse
for failure?
A Yes, we have.
Q And set out what equation would be used?
A Yes.
Q And then learned the relevant values to apply to that equation?
A That’s so.
Q And using the values you set out at the top of page 23, did you apply them to the
equation at [1842] the bottom of page 22 and come up with figures?
A I did, but with a certain refinement.
Q Sorry?
A I did, but with a certain refinement or increase in accuracy.
Q Well, let’s understand what that means. Do we see, just below the figures at the top of
page 23, that you tell us: “From these values it can be calculated that the critical impulse
level for fracture at a fastener hole will be 328 Pas”?
A pascal seconds, yes.
Q 328 pascal seconds. And was that figure the subject of refinement?
A Yes, but the figure remains the same.
Q All right.
A Shall I explain?
Q Yes, please.
A In our detailed modelling, we use the concept of true stress, true strain, as opposed to
engineering stress and engineering strain. The formula that I’ve given you uses a simple
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approximation to the work done under the stress/strain curve in terms of engineering stress
and engineering strain.
Q Which formula are you speaking of?
A The one towards the bottom of page 22. [1843]
Q Thank you. And are you now explaining that you’ve taken notice of some other
information in addition to that simple formula, as you describe it?
A Yes. The product of sigma and epsilon is simply describing the amount of work done
under the stress/strain curve between the critical points.
Q Yes.
A The point for fracture, if you like. A more detailed expression is to integrate under a true
stress/true strain curve, much in the way as we’ve calculated the impulse levels.
Q And in conducting the exercise that we are examining at the moment, did you perform a
true stress/true strain consideration?
A Yes.
Q And what effect did that have?
A The numbers that I quote are the numbers that I gained from a true stress/true strain
calculation using the levels of strain that I express in that table.
Q And which numbers are you referring to when you tell us that the numbers quoted are the
numbers gained from a true stress/true strain calculation?
A The 328 pascal seconds for the large [1844] hole and the 647 pascal seconds for the
small shatter hole.
Q Thank you. And are these two values those that you went on to perform further
calculations using?
A They are.
Q You told us some time ago that this model was not produced in order to give evidence to
this Court?
A That’s correct; it was not.
Q Can you give us some examples of what use you have put this model to in the past?
A In conducting the major trials to assess either structural vulnerability or structural
hardening techniques, it was important to be able to calculate how to blow a hole of a known
size with a known charge or threat.
Q And so have you used it, then, in order to come to predictions of that sort in some of your
other experimental work?
A Yes, to precisely be able to set a charge size or standoff or combination to produce a
hole of a predicted size in the fuselage skin, for example.
Q I see. And are there any other examples [1845] that might be helpful to us to consider
in understanding the ways that you have used this model in the past?
A Yes. Alternatively, I could insert levels for the onset of plastic deformation, as opposed to
failure, and calculate the size of a zone that will be plastically deformed by a charge at a
particular standoff.
Q And have you carried out such experimentation in the past?
A I have indeed.
Q And that exercise would simply be a use of the same model, but focusing upon a
different type of failure?
A Yes, focusing on, for example, plastic deformation or focusing on the breeching of the
skin or the production of a hole of a known size, predicted size.
Q And it may be that I just took this for granted, Professor Peel, but in the use of the model
in the predictions to which you have just referred, did the model successfully predict the
damage that was caused?
A I believe it was very successful.
Q Thank you. Now, in the next paragraph [1846] of page 23, do we see that you tell us
the use of these levels of failure stresses and strengths was validated?
A I do.
Q Now, what levels of failure stresses and strains are you referring to there?
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A Levels for the onset of deformation, levels for the breeching of the aluminium skin.
Q And we can read on to understand that these levels have been validated by tests?
A They have.
Q Are you speaking of a number of different kinds of tests?
A At least two different types, and many repeat examples of those types.
Q What are the two types that you have in mind?
A For example, we exemplify here the use of a symmetrical disk of the aluminium alloy
sheet of the appropriate gauge.
We have trialed a small spherical charge -Q Can I just stop you there before we come to the detail of that. Could you just introduce
by description the two types of tests that you have in mind, and then we can come to look, if
appropriate, at the details of each. [1847]
A These were supplemented by tests on symmetrical cylinders of aluminium, again to the
same sorts of standards, and also by trials on the large-scale aircraft structure, but with the
aircraft structure unpressurised.
Q I see. I’m sorry to have interrupted you as you were going on to tell us about tests on
symmetrical panels of aluminium alloy. But do we see immediately below the paragraph to
the left a photograph, which is related to what you were just explaining?
A You do.
Q And can you tell us what it is we see in the photograph to the left of figure 8?
A We see an aluminium panel of approximately 600 millimetres in diameter of the correct
gauge of material, behind which, as you see it, as being detonated a small charge at a
known standoff. That charge has deformed, breeched, and then caused a petal in the
aluminium alloy in the way that you see. You may note that the petals are separated by
cracks that run from the centre of the breech to the sides of the petals.
Q And can we understand what the purpose of this particular test with the aluminium alloy
was? [1848]
A To validate the levels of strain and strength that the material would withstand before so
breeching.
Q And where would we find values of that sort specified above?
A In the table, for example, at the 8 percent strain level for plain sheet for shatter.
Q So this is part of a testing process designed to assess the appropriateness of using the
levels of failure for stress and strain that you’ve mentioned above?
A Yes. The levels were chosen from an understanding of materials performance and then
validated by insertion in the computer model that you see which represents the actual failure
performance.
Q Thank you. And I wonder if, just staying with figure 8 for a moment, we can look at the
photograph to the left and ask you something a little different. You’ve told us that we can
see the results of detonation in that photograph.
A Yes.
Q Can we see what you would call petalling?
A Yes, I believe so.
Q Where is that? [1849]
A If you see small lips of material that are driven towards you, as it were, and then curling
over in an outwards radial direction.
Q Yes. And can we see any areas of plastic deformation?
A Yes. You can see that these petals are in fact plastically deformed.
Q Can we see any areas of bulging?
A You can see that the centre of the disk, which was originally completely flat, is bulged
towards you.
Q Thank you. And would you see anything different by way of damage if the same
explosion had been directed at the same piece of aluminium, but we imagined it to be
pressuriseed in a container?
A Sorry, pressuriseed in a container?
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Q Well, if we imagine that the aluminium -A Okay. If the whole structure had been preloaded as if by pressurisation.
Q Yes.
A The cracks, I believe, that you see there would have continued completely through the
sheet, rendering it into small pieces, four pieces.
Q And would we expect to see anything [1850] different if the explosion had been directed
at that piece of aluminium, but it, in addition to being plain sheet, included stress
concentrations?
A Yes. If it had been constrained by the stress concentrations, such that it was
representing structure, then I would have expected the failure pattern to have been quite
different to adopt one in which the failure lines, the fracture lines, followed the stress
concentrations.
Q Thank you. Can we then return to your calculation of critical impulse for fracture. The
relevant values calculated by you, and which you went on to use in further calculations, were
647 Pascal seconds in plain sheet?
A Yes.
Q And 328 Pascal seconds at a stress concentration?
A Yes.
Q You went on to make use of these at the next stage of your report; is that correct?
A That’s correct.
Q And do we see that at the bottom of page 23, that in doing so, in making use of these
figures, you also made use of what you describe as existing military software? [1851]
A Yes.
Q Does that existing military software go by any particular name?
A It’s referred to as Conwep.
Q What does Conwep do?
A It gives, amongst other things, a value of impulse delivered at a certain position from a
charge of predetermined size.
Q Do you know how Conwep was created?
A Primarily by fitting curves to established data taken from trial.
Q So does it flow from experimentation?
A It is based on experimentation. If you wish further information, then you should ask one
of our explosion physicists.
Q How long has Conwep been available as a computer code?
A I really cannot give you a straight answer, but I -- we certainly were using it in 1989. I
believe it goes back to the’70s.
MR. KEEN: My Lords, I don’t like to interrupt, but it might save a little time if I acknowledged
that we do have access to the Conwep software, now that it’s been identified.
LORD SUTHERLAND: Thank you, Mr. Keen. [1852]
Well, on that happy note, Mr. Depute, I think we might adjourn for the day.
MR. TURNBULL: Thank you, My Lords.
LORD SUTHERLAND: Because you are moving onto the next stage, I take it.
Very well, 9.45 tomorrow morning.
--- Proceedings recessed at 5.00 p.m.
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Day 13
June 1, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen.
LORD SUTHERLAND: Yes, Advocate Depute.
WITNESS: CHRISTOPHER PEEL, resumed
EXAMINATION CONTINUED BY MR. TURNBULL:
Q Professor Peel, can I ask you to have before you Production 187, your joint report.
A I have it.
Q And can we go to page 23, where I think we had reached yesterday afternoon.
A Yes.
Q Can we remind ourselves that we saw on page 23 that you had calculated two values for
critical impulse for failure.
A That’s correct.
Q And am I right in understanding that it was in calculating those values that you made use
of your analytical model?
A Yes, that’s correct.
Q And having used your analytical model to [1854] obtain those values, did you then go on
to use the values in association with other calculations?
A Yes, I did.
Q Thank you. You were moving away at that stage from the use of your analytical model?
A We were applying it to the evidence that we see in this particular case.
Q I understand. Having obtained the values for critical impulse, did you next turn to make
use of the Conwep codes of which you spoke yesterday afternoon?
A Yes, I did.
Q Thank you. I need to know just a little about the Conwep code, I think. You explained to
us that it is military software?
A Yes.
Q But is it available commercially?
A It’s available on a limited issue to responsible parties, you might say.
Q To who, sorry?
A Responsible parties, you might say.
Q Is it made use of in some sectors of industry, for instance?
A Yes, it would be made use of in, perhaps, mining and engineering, infrastructure [1855]
engineering.
Q And I think you explained to us yesterday that what it does is to provide information about
impulse values as obtained by the detonation of different sizes of charge?
A Correct. Yes.
Q At different standoff distances?
A Just so.
Q And is that information, then, not only available, but also relied upon in industry?
A Within its limitations, yes, I believe so.
Q And do you rely upon it in your own research?
A Yes, we do.
Q And if we look at page 24 of the report, do we see a graph at figure 9?
A Yes.
Q And is that graph showing us information obtained from the Conwep code?
A It is.
Q And so we see on the vertical leg of the graph the reflected impulse in pascal seconds?
A Yes.
Q And at the bottom of the graph we see [1856] standoff distance in metres?
A You do.
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Q And we see then a number of graphs relating to charge weight?
A Correct.
Q You have drawn, I think, on the graph two horizontal red lines?
A Yes, I have.
Q To indicate the levels of 328 pascal seconds and 647 pascal seconds?
A Yes.
Q And so, for instance, if we were to look at the information provided by the Conwep code,
and as depicted in this graph, we could focus on the charge weight of 300 grammes, the
purple line on the graph?
A Yes.
Q And we could see that it would tell us the level of impulse generated by a charge of that
weight at the various standoff distances shown on the bottom?
A That’s so.
Q And would I be correct to assume that the Conwep code will give you more information
as to impulse and standoff distance than is reflected in this graph? [1857]
A Yes. I have selected a range of charge sizes and standoff positions or distances that I
believe to be relevant to this particular case.
Q Yes.
A And just limited to -- just limited my graph to that selection.
Q Yes. So you could request the Conwep code to give you information about whatever
charge weight or standoff distance you had in mind?
A Within limits, yes.
Q Yes. And so if we wanted to make use of the information in figure 9, we could, for
instance, find out at what standoff distance an impulse level of 647 pascal seconds would be
generated by a charge of 300 grammes.
A Yes, you could.
Q And we would just look to the point where the purple line crosses the upper of the two
red lines?
A Yes.
Q And that would be something in the region of .5 metres standoff distance?
A Yes.
Q And we could do the same for the impulse level of 328 pascal seconds? [1858]
A Yes.
Q And we would find that we would go to where the lower red line intersected with the
purple line on the graph?
A That’s so.
Q And that would be somewhere at about -- between .8 and .9 metres?
A Yes.
Q Now, was the information in this graph enough on its own to enable you to assess charge
size and standoff distance in relation to Pan Am 103?
A When developed into a slightly more comprehensive model, if you like, yes. It’s the base
information.
Q And do you need, then, to go back to the reconstruction of the aircraft and find some
information from that?
A Yes. We need to relate, or I have related these particular critical impulse levels to levels
of damage that I’ve seen on the aircraft fuselage.
Q Yes. And so you now make use of the two areas of damage that you told us about
yesterday?
A Yes.
Q And are you going on then to link the [1859] two areas of damage that you told us about
yesterday to the two values of critical impulse that -A Yes, I am.
Q You explained to us yesterday that the two areas of damage that were of interest to you
were the small shatter-zone area and the larger hole?
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A Correct.
Q Was it a particular part of each of those damaged areas that you wanted to focus on?
A It’s the boundary or extremity to each of the holes that I wished to focus on.
Q Yes. And why is that? Why are you looking at the boundary of each of the two holes?
A Because I believe this is the position at which I can relate that edge or boundary to these
levels of critical impulse that we’ve described.
Q So within each of the holes, there is a type of damage, such as you described to us
yesterday?
A Yes, exactly so.
Q And at the edge of each of the holes, what do you find?
A That damage stops, if you are thinking of the progression in an outward sense.
Q I see. So what you are focusing upon is the type of damage and the edge of where that
type of [1860] damage occurs?
A Yes.
Q I wonder if we can understand what it was that you were looking to on the reconstruction,
perhaps by looking at a photograph within Production No. 181. Perhaps if we look at
photograph 2. Now, at the same time as we do this, Professor Peel, I’d like you to turn to
page 23 of your report and revisit the photograph of the metal disk that you spoke about
yesterday.
A Yes.
Q You remember explaining to us yesterday the different kind of damage that we could see
on the metal disk?
A Yes.
Q And we also considered what we would have seen if there had been stress
concentrations in the metal disk?
A Yes.
Q And now is it possible to go to the photograph, tell us what it is that was of interest to
you, and if it’s helpful, to link that back to the photograph of the aluminium disk?
A May I also refer to one other photograph in my particular report? [1861]
Q Of course. Which photograph did you have in mind?
A Just figure 5.
Q In your report?
A Yes.
Q And where would you find it helpful to start?
A I just wish to point you to figure 5.
Q Yes.
A And indicate to you the bright lines between the black bars on the side of the fuselage.
Q Now, we should understand that this is a photograph taken from where?
A This is taken from outside of a fuselage, which is pressurised, against which a -- an
improvised explosive device is being detonated.
Q Is it the explosion we witnessed yesterday?
A No. It is another trial. All I wish to indicate is how the stress concentrations are
beginning to be exploited by the explosive forces.
Q And where should we be looking to on figure 5 to see that?
A Between the black bars you can see white stripes, which is explosive light, if you like,
showing [1862] through the stress concentrations in the skin as our first failing.
Q Should we be looking at the two horizontal black bars?
A No. The black bars are just indications for the trial purposes. It’s the square or near
square -- near rectangle more correctly, the bright lines that I am pointing out to you.
LORD MACLEAN: Advocate Depute, it would help -- it would certainly help me if we could
see this in colour, because the witness has made mention of colour and we only have black
and white.
MR. TURNBULL: I’m sorry, I hadn’t appreciated that, My Lord. Perhaps if I put it onto the
screen, that would be helpful.
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Q Can we look at page 17 of Production 187 meantime on the screen. And perhaps
expand that.
Now, what we can do, Professor Peel, is to impose a grid over the photograph, and that
might enable you to direct our attention to the area of the photograph that you are interested
in. And you’ll see there are numbers to the left and letters to the top.
A Yes.
Q Can you direct us, by using the grid, to the area of the photograph that you are speaking
of? [1863]
A If you look in J, K and L.
Q Yes.
A And my numbers are running out, but it must be line 10.
Q Yes.
A Yes.
Q So it’s the -A The pointer is now just about on the upper bright line that I referred to.
Q So it’s the area between the vertical lines that we can see?
A Yes.
Q Thank you. We can see two more or less parallel white lines?
A Yes. Two vertical ones as well, bounding the right- and left-hand edges of that rectangle.
Q Yes. Just about in the area of the first two vertical, darker bars?
A Yes.
Q Thank you. And what is it you wish us to understand about the white lights that we can
see now?
A This shows the nature of the damage or the failure that starts to occur at stress [1864]
concentrations. So I would like you to have that in mind in conjunction with the image of the
disk that you referred me to when thinking of the damage.
Q And should we move now to the photograph of the reconstruction of Pan Am 103?
A Yes.
Q And we find that at photograph 2 in Production 181. Now, the small area, of course,
you’ve told us already, would be located within the larger area that we are now viewing?
A You can actually see the edge of the small area in this field of view.
Q And where is that?
A Towards the -- could we have the grid back?
Q Yes.
A So column J, line 13.
Q Yes.
A That’s the one.
Q Where the pointer is now?
A Yes, that and the box immediately to its left.
Q Sorry?
A That box, as indicated, and the grid immediately to its left. [1865]
Q Yes. And how should we understand that metal to be properly aligned with the rest of
the fuselage?
A It would have been in towards the correct plane of the fuselage skin and naturally
hanging more upright. If you imagine the line of tearing of the fastener holes on the
left-hand side of that long sliver that comes down to the square we are indicating as being
vertical -Q Yes.
A -- then you get a feel for where that sliver of metal should still be -- should have been.
Q Because we should also bear in mind, I think, that the area bounded by stringers 38 to 40
is quite low down on the belly of the aircraft?
A That’s correct.
Q Yes. Now, if we turn our attention to what you were looking for in order to determine the
boundary of the larger hole, where should we look?
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A Further out from the area we’ve just indicated. So to the left of the field of view -- to the
left of the hole, we are looking in the region of column I to column H.
Q Yes.
A In a vertical stripe running from line, [1866] say, 7, down effectively to the bottom of the
field of view.
Q Yes. And what was it that you found to be of value in that area?
A That we have stress concentrations that are failing, as per the image that I showed you
just previously.
Q Yes.
A And we have reasonably intense deformation, plastic deformation, such that the skin of
the fuselage is curled.
Q And what did you find further left or further forward of the aircraft from that area?
A If you go more to the left, then you’ll see that the fuselage skin is flatter. If you looked
behind this sheet of material, you would see that the stringers were still intact. You would
see that the skin is not torn at the stress concentrations.
Q So you found a boundary area where the type of damage changed?
A Yes.
Q Thank you. It may be that that explains the approach you took well enough without
reference back to the aluminium panel, and perhaps we can just now move on. Because
once you’d identified the two [1867] areas of damage that were of interest to you, were you
able to measure them?
A Yes.
Q Having measured the two areas of damage, you could, if it was of assistance to you,
obviously, identify the half-widths of the damage?
A Yes, I could.
Q And if we return now to your report, at page 24, do we see that you set out in
measurement the half-widths of each of the two holes that you found to be of assistance?
A Yes, I’ve done that.
Q And we see that in the second paragraph on page 24?
A You do.
Q And once you’ve identified the half-widths, you go on to try and find something else, don’t
you?
A A unique combination of charge, in terms of its size and position, that would deliver the
right level of critical impulse to match these two boundaries that we’ve just described.
Q Yes. The unique combination of charge size and standoff that will deliver the relevant
impulse at the edge of each of these bounded areas? [1868]
A Correct.
Q And in proceeding with that task, you made use of the algebraical equation expressed
towards the bottom of page 24?
A Yes.
Q And can we just have a look at that for a moment. The unknown, which you are trying to
identify, to begin with, is X?
A Correct.
Q And is it plain from what you tell us that X, the unknown at this stage, is the closest
standoff distance?
A It’s the normal distance from the device to the fuselage skin, yes.
Q So X at this stage is the standoff distance-A The standoff distance, yes.
Q Now, your other unknowns are Y2 and Y1?
A Yes.
Q And are these the line-of-sight distances from the outer edge of each of the two
damaged areas?
A Yes, they are.
Q The line-of-sight distance from the edge of each damaged area to where? [1869]
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A From the device to the -- sorry. From the edge of the damage to the explosive device.
Q Thank you. And at this stage of the exercise, neither of these distances are known?
A Correct.
Q You combine your equation, at the bottom of the page, to give you a value for the
difference between Y2 squared and Y1 squared?
A I do.
Q And that gives you a figure of 0.784?
A Yes.
Q So although you still do not know the line-of-sight distances from the edge of each
damaged area, have you calculated the difference between their squared values?
A I have.
Q As being 0.784?
A Exactly.
Q And should we now move on, then, to the graph at the top of page 25?
A Yes.
Q In that graph we see a number of different pieces of information. First of all, do we again
see reflected impulse in pascal seconds as against standoff distances? [1870]
A Yes. Except that the standoff distances are now slant distances.
Q Are now ...
A Line-of-sight distances, in the parlance.
Q Line-of-sight distances?
A And they’re squared.
Q And they’re squared. And this is the sort of information that we saw earlier, in figure 9, is
it?
A Yes, it’s the same information, just presented in this squared format.
Q Thank you. Now, the second piece of information we see on this graph is marked in red,
the critical impulse values of 647 and 328 pascal seconds?
A Yes.
Q Just as we saw in the earlier graph?
A Yes.
Q And these are the two values calculated as being necessary to cause failure of the metal
at the edges of each of the two areas you’ve identified?
A Yes.
Q And the third piece of information we find is the figure of 0.784, representing the
difference between the two squared values for [1871] line-of-sight distance?
A Correct.
Q By analysing this information, are you able to come to the view expressed in the second
paragraph, the paragraph immediately below the graph?
A I am.
Q And do you tell us there that a combination of charge size and squared distance is now
taken from that plot?
A It is.
Q And does that enable you to understand what charge weight, at what squared standoff
distance will provide the requisite impulse levels with the difference in the two standoff
distances of 0.784 squared?
A It does.
Q And do we see in the next paragraph that you give us the appropriate value for the
charge size?
A I do.
Q And what did you determine it to be?
A Line between 400 and 500 grammes at approximately 450.
Q Thank you. And do we see in the next paragraph, then, that the line-of-sight standoff
distances from the edge of each of the damaged areas to [1872] the location of the device
can be identified?
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A Yes.
Q You give their squared values and then their unsquared values?
A Correct.
Q And the distances, as unsquared, were what?
A Values of .651 metres and 1.099 metres.
Q Thank you.
Now, can we just draw together what we now have. Have you identified charge size?
A Yes.
Q Have you identified two different areas of damage?
A Yes.
Q Have you identified the longitudinal extent of the damage within each of those areas?
A Yes.
Q Does that then enable you to identify the half-width of each damage -A Yes.
Q Have you identified the line-of-sight distances from the edge of each damaged -A Yes, I believe so.
Q And should we now picture this [1873] information, then, in the shape of a triangle?
A That would be a good way of viewing it, yes.
Q And how many legs of the triangle now have known values?
A Effectively, we have -- if you would refer to figure 11.
Q Yes.
A You see that we have two triangles superimposed, one upon the other.
Q And if we start with the larger one, perhaps. Are we seeing, on the bottom line, the value
328 pascal seconds and the figure of 914 millimetres?
A Correct.
Q And what does the 914 millimetres represent?
A This is the lateral -- sorry, excuse me, the longitudinal extent of the larger zone of
damage in terms of half lengths.
Q And the dotted red line from there to the spherical object with 454 grammes?
A The facsimile of the charge, we see the distance that we’ve just identified as 1.099
metres, 1,099 millimetres.
Q So there is only one leg of the triangle [1874] that doesn’t have a known value?
A Yes.
Q And what does that represent?
A This is the normal standoff of the device to the fuselage skin.
Q Yes. And is it therefore possible now to calculate that standoff distance?
A Yes.
Q And do we see that you’ve done that for us in figure 11?
A That’s what I’ve done.
Q And the standoff distance, as calculated by you, is what?
A 610 millimetres.
Q So in the way that we’ve just looked at, were you able to observe the damage to the
aircraft and then proceed to calculate the size of the charge and its standoff distance?
A Yes, that’s the method I’ve used.
Q And you calculated the charge size as being what?
A 450 grammes.
Q And the standoff distance?
A 610 millimetres.
Q Thank you. Can you now help us to [1875] understand where a standoff distance of
610 millimetres would take us to from the aircraft skin inwards from around stringer 30 -- 39.
And perhaps the way to do that is to look at a diagram in the AAIB report, figure F 13. It’s
Production No. 138, image FF 13.
A Yes.
Q You have that --
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A Yes.
Q -- in front of you? Thank you.
We can see the area of stringer 39 identified on the diagram?
A Yes.
Q And I think we understood earlier that that was in the centre of the area of the shatter
zone?
A It appeared so.
Q Thank you. And if we calculated in from there a distance of 610 millimetres, where would
that take us to?
A If you take a normal distance from the fuselage skin towards the container, you will find
that you meet the sloping face of the container wall at about 410 millimetres from the
fuselage skin.
Q Yes.
A Therefore, the position of the device is projected as being 200 millimetres further inwards
from [1876] that point -- sorry, from that line.
Q Yes. And would that take you inside the container?
A Yes.
Q I think you explained to us yesterday that you had measured the distance from the
sloping panel of the container to the aircraft skin as being 410 millimetres?
A Yes.
Q And is that just over 16 inches?
A Yes, I believe so.
Q The figure for standoff, as calculated by you, is 610 millimetres?
A Yes.
Q And is that just over 24 inches?
A I believe so.
Q So we should picture it in either millimetres or inches, but understand that either way it
takes you into the container?
A Yes.
Q Now, is it possible for you, Professor Peel, having performed the calculation that you’ve
just described to us, to be any more precise about where within the container the device
would be located?
A I’ve developed a simple way of looking [1877] at the error or accuracy of the position of
the device in terms of its radial displacement from the skin.
Q Yes. And how will that assist us?
A It will show you, to a certain extent, the precision in my calculations and some of the
difficulties that I faced.
Q Is this what you call your sensitivity study -A It is.
Q -- in the report?
A Yes.
Q And we find that at paragraph 5.2?
A Yes.
Q Why was the sensitivity study conducted?
A Because there is an element of my judgement in determining how big or how large the
extent of these two zones of damage might have been.
Q Yes. So what approach did you take in preparing the sensitivity study?
A I found that in my opinion the longitudinal extent of the larger hole was the most critical,
and I looked at two other indications of the longitudinal extent of that hole and calculated
from them the relative position of the explosive device.
Q And where did these other indications of [1878] the longitudinal extent of the hole come
from?
A The first was from the original RA report that you took in evidence from me yesterday.
Q Yes.
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A And the second was from the AAIB report that you are presently referring to.
Q I see. And by taking these other considerations into account, are you able to identify
within what parameters you can express your own opinion?
A Yes.
Q And what result did you achieve by undertaking the sensitivity study?
A I quote the boundary to my calculations on page 26.
Q Yes.
A If, for example, we use the original RAE report estimation of the extent of the larger zone
of damage, that was quoted as 80 inches, in imperial units, which is four bays of aircraft
extent. This equates to just over one metre, as opposed to the 914 millimetres that we
assumed a moment ago.
Q Can we just pause there for a second. Who was it that undertook the measurement for
the first RAE report? [1879]
A It would have been me.
Q And were you taking the same approach at that stage as you were in preparing your
up-to-date report?
A No. It was a -- simply an estimation of the size of the zone, using the eye, if you like.
Q And did you go on to tell me that you also made use of another measurement in the
sensitivity study?
A I did.
Q And was that the measurement taken from the AAIB report?
A Correct.
Q And have you referred to that on page 26?
A Yes. The AAIB report, if I remember correctly, quotes five feet, or 60 inches, as the
longitudinal full extent of the larger damage zone.
Q Who made that measurement, Professor Peel?
A I’m sorry, I would be speculating. I imagine it was Mr. Protheroe.
Q It wasn’t you, anyway?
A No.
Q I see. Are you aware of precisely what [1880] features he identified in order to make
that measurement?
A Just a simple visual estimation from the outside, but it was his estimation, not mine.
Q Yes. And as a result of taking these other figures into account, do you then provide a
range of possible standoff distances?
A Yes. Using the AAIB value that I’ve just referred to, I came to a standoff distance of
approximately 20 inches. This, therefore, gives me a range of between 20 and 28 for the
two extreme values.
Q Now, your own calculation, as we’ve just heard you describe it to us, was 24 inches?
A Correct.
Q And we now see that by taking into account other information and other measurements,
you are able to say that there is a range of 20 to 28?
A Correct.
Q But these other measurements were not made for the same purpose as your most recent
measurement?
A No. They did not have the detailed analytical-thinking requirement that I am now
applying.
Q Yes. Can I take you on to something slightly different, then, Professor Peel. We [1881]
understand from what you’ve told us so far that you used your years of research and
experience to prepare the analytical model?
A Yes.
Q And from the analytical model, you firstly calculated values to represent critical impulse
for failure?
A Yes.
Q Have you performed tests or research to validate your own analytical model, such as to
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have confidence in its use in obtaining critical impulse figures?
A Yes.
MR. KEEN: I wonder if you could hold -A Sorry.
MR. KEEN: -- hold on just for one moment, please, Professor Peel.
My Lord, given the way in which the question is couched referred to tests and research, it
appears on the face of it that it would embrace certain matters, in particular the computer
simulations, that are referred to expressly in the report. And given the breadth of the
question, I would wish to renew at this stage my objection to the line of examination.
I don’t know what My Lords’ views are on the [1882] witness being present.
LORD SUTHERLAND: Well, I don’t imagine you have very much to add to what you said
yesterday, have you, Mr. Keen?
MR. KEEN: Well, My Lord, there is one further point that I would wish to add, because
during the course of yesterday, my learned friend responded by saying that the same
objection had been taken in the case of Elf Enterprise and refused, and that is not the
position. And Your Lordships’ clerk will have a copy of an excerpt from the opinion of Lord
Caplan at first instance in that case, and I wonder if it could be passed up, just so I can
make some observations on it.
LORD SUTHERLAND: I think, perhaps, in the first place, Mr. Keen, it would be helpful if the
Advocate Depute restricted his question to validation without the use of computerised
simulation and see where that takes us. If he wishes to go on to consider computerised
simulations, then your objection can be renewed.
MR. KEEN: Well, if the Advocate Depute is prepared to restrict his questions in that manner
at this stage, My Lord, it is, of course, a matter for him. And I understand My Lord’s point.
LORD SUTHERLAND: Yes. [1883]
Advocate Depute?
MR. TURNBULL: I am content to take the matter in stages, My Lords.
LORD SUTHERLAND: Very well.
MR. TURNBULL:
Q Dr. Peel -- I’m sorry, Professor Peel. Returning to the question of validation, it’s validation
of your own analytical model that we are speaking of?
A Yes.
Q And that was the method by which critical impulse for failure was calculated?
A Yes.
Q Can you just list for us, without explanation, the types of validation which you undertook?
A Yes. Principally trials against selective disks of materials, such as we saw yesterday.
Q Can we just deal with that, then, firstly. What sort of exercise would that involve?
A Taking a symmetrical disk of aluminium alloy representative of the fuselage skin,
exploding against it a series of charges at a series of positions, standoff distances, noting
the nature of the damage that occurred to the disk, and thereby deducing, [1884] using
either Conwep or more elegant, more refined computer codes, the level of impulse at which
certain sorts of damage set in.
Q And did that exercise of attempted validation succeed?
A Yes.
Q By demonstrating what?
A It showed me that whereas my prediction was 647 pascal seconds for the onset of
shatter damage, practical values in the region of 620 pascal seconds were obtained,
showing the level of precision between theoretical model and practical result.
Q How, then -MR. KEEN: Again, I would object to this line of examination, My Lord. The Defence have
no access to this data whatsoever. None of this has been produced. We have no means of
testing any of this line of examination whatsoever, My Lord. Nor has the Court. The witness
refers to more elegant and more refined software, and then to tests which presumably were
recorded somewhere. No record of any of these tests has been produced, My Lords.
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LORD SUTHERLAND: What is being sought at this stage is evidence from this witness that
experimental data has established, to a certain degree, [1885] the accuracy of his
analytical model. Is that not correct?
MR. KEEN: But how can I test this witness’s evidence, My Lord -LORD SUTHERLAND: How can you ever test a witness’s evidence, apart from -MR. KEEN: By having the data -- by having the data upon which he relies.
LORD SUTHERLAND: So the whole data of every single test that he ever carried out would
have to be produced in this court; is that what you’re suggesting?
MR. KEEN: Well, to the extent that he is relying upon it for the validation exercise, My Lord,
we would have to have some access to the data. That is my position.
LORD SUTHERLAND: We shall repel the objection, Mr. Keen.
MR. TURNBULL:
Q I think we had reached the stage, Professor Peel, where you were explaining that you’d
been able to test your prediction against practical results.
A Yes.
Q And did you explain to us that in predicting what would be required in order to achieve
[1886] an impulse level of 647 pascal seconds, you, by experimentation, identified a result
of 620 pascal seconds?
A Yes.
Q And how does that enable you to validate the approach that you’ve taken?
A It shows that there is good or reasonable correspondence between the practical situation
and that of the analytical model.
Q Yes. It may be that a layman would think there was a difference.
A Yes, there is a difference.
Q Is it a difference of importance?
A Well, I have separately calculated the impact of such precision on my predictions.
Q Yes. And what result has that led you to?
A It shows me a level of precision of about plus or minus one inch, if I assume a
ten-percent error in the choice of the 647 pascal seconds.
Q I see. And beyond the validation exercise that you’ve just described to us, did you
undertake any other validation exercises?
A Yes.
Q What were they? [1887]
A The same nature of trial, but now against fuselage structure itself.
Q Yes.
A Where a range of charges were deployed at a range of distances against fuselage sheet,
the nature of the damage produced for these different positions was then identified.
Q Thank you. And beyond these two different approaches, did you validate your model by
any other experimentation?
A There were further trials through baggage materials and against cylinders of aluminium
alloy.
Q Thank you. You did mention yesterday, and perhaps also alluded to it today, the use of
-- about the use of computer modelling to achieve validation?
A Yes.
Q Was that another way by which validation was achieved?
A Yes.
MR. KEEN: At that stage, My Lord, I would renew the objection which I had made
yesterday, to the introduction of evidence with respect to these computer simulations.
[1888]
Now, My Lords have the detail of the objection which I made earlier, but could I just add one
or two observations to that, My Lord. Unless My Lords want me to repeat it in total.
My Lords, I noted yesterday that there was a further issue that might arise, depending upon
whether the computer software was within the public domain or was private, and that issue
would have concerned validation if the software was not in the public domain, and a
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proposition that it had to be produced for the purpose of the validation. We have since been
advised that the software was Conwep, which is available to the Defence, and therefore that
strict issue doesn’t arise.
My learned friend yesterday made reference to the observations of Lord Caplan, in the case
of Elf Enterprise. And perhaps Your Lordships could just have a copy of the part of the
opinion from volume 5 which I believe has been passed to My Lords’ clerk and should be
before you -- or maybe with the macer. I understand that copies are available.
MR. TURNBULL: My Lords, I asked that copies be provided to Your Lordships. I gather that
perhaps inadvertently they have been left in another part of the building. [1889]
MR. KEEN: Perhaps I could pass up one copy at this stage. I know it’s slightly
inconvenient, My Lords, but -MR. TURNBULL: I have another two spare, if that’s of assistance.
LORD SUTHERLAND: Well, we are making progress.
MR. KEEN: I am proceeding at this stage on the basis that Conwep was the computer
software employed for this. And no doubt the Crown will advise me if that’s in error.
If My Lords have an excerpt from Lord Caplan’s opinion, at page 885, one of the evidential
issues is computer programmes. And two questions arose here. One was the evidence
required to establish computer input and output data, and the other, which was argued more
forcibly, was the evidence required to establish the validity of the programme itself.
There were two particular computer programmes that were involved here, one called FLACS
and one called BLOWDOWN. Now, in relation to FLACS, the principal issue was one of
validation. In relation to BLOWDOWN, the principal issue was one of the evidence required
in respect of the input and the output data. It’s that second point that is more immediately of
[1890] concern in the present circumstances.
As regards validation, however, I would just notice that the issue of validation was dealt with
under reference to the FLACS programme. And if My Lords look -- just to dispose of this
matter -- at page 885, that is referred to at the foot of the page. And then at 886, the
question -- this is at line 2 -- is essentially whether or not there exists an obligation on the
pursuers to lodge copies of the computer programmes their experts have used. That was in
the context of the FLACS code not being in the public domain.
In relation to the input data on that programme, that had been lodged, and that’s noticed by
the Lord Ordinary at the foot of the page. Part of the output data was not produced because
it had been destroyed. And that touched upon the same issue as arose in the BLOWDOWN
case.
It so happened that Dr. Bakke, who was the witness who spoke to the use of this computer
programme, was its author. And at the foot of page 888, the Lord Ordinary notices that in
his report, he himself spoke to the critical elements used for the employment of the FLACS
code. He says there that the binary input material was not produced, but in fact all [1891]
the input data was produced and lodged by the pursuers.
At page 889, in relation to the FLACS code, at the beginning of the middle paragraph, he
said: “In my view there was evidence given as to what had gone into the computer and
evidence as to what had come out at the conclusion of the FLACS run.” In other words, the
input data was lodged, and the output data, insofar as relevant to the runs, was also lodged.
At page 892, he notices, in the middle paragraph, that the assumptions fed into the
computer are set out in what was Dr. Bakke’s report. And then at 904 to 5, in relation to that
-- 903, halfway down, he said: “I have no difficulty in deciding that the evidence relating to
the various computer exercises which the defendants challenged is admissible.”
And over the page, halfway down: “If the parties fail to produce the programmes itself (and
this may in many cases reflect all that is possible) they will have to depend for acceptance of
the code on matters such as the general acceptance of the programme within the scientific
community, the extent to which the programme has been validated, and how it has operated
in practice. At the end of the day, I do not see the problem as exclusively technical, and it
would be for the parties to decide what evidence they [1892] consider is required to
establish the credentials of a particular programme and leave it to the Court to decide the
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sufficiency of that particular evidence.”
That was in the face of the objection that, because the programme was not in the public
domain but was a private programme, it should actually have been produced before there
could possibly be validation.
And at 905, halfway down, the Lord Ordinary concluded that: “If an expert of the quality of
Dr. Bakke gives evidence to the effect that the programmes have been subjected to
extensive validation tests, I think I am entitled to accept that evidence in the absence of any
contrary indication.”
And it’s on that basis he rejected the defendant’s argument that the programme itself had to
be produced, as it was a private programme and couldn’t be validated otherwise.
That’s to deal with one of the issues. But the more immediate question, going back to page
885, My Lords will notice that the Lord Ordinary had said, “At times there were debates on
the evidence required to establish computer input and output data.”
What must be made clear, My Lord, is that there was never any dispute between the parties
that the input and the output data had to be produced in [1893] order that evidence could
be given of the computer simulation. That was not the issue. What had occurred, however,
was that some of the input data and some of the output data had been destroyed. And
indeed, that was noticed by the Lord Ordinary a little later on.
If we go to page 89 -- I think it’s 89 -- I’m sorry, if My Lords allow me a moment.
894, My Lords, and 895. 894, on the second half, we have reference to what was the
BLOWDOWN programme. And it was noted that there was no production of the input
material as such in this programme, but the input is detailed on the front page of the output.
In other words, the way this programme worked, the input and the output data was found on
the output data itself.
The difficulty arose because in 1989, after the machine had ceased to function, this data
had been destroyed, although what was termed the essence of the output -- that is,
secondary evidence of it -- was contained in two reports. And the objection that was taken
is then found at the page 895 at the top.
“In relation to the loss of the BLOWDOWN output files, the defendant sought to rely on
Scottish and Universal Newspapers Limited v. Gherson’s Trustees. [1894] In that case the
contents of certain accounts were material to the pursuers’ case, and in particular the
pursuers’ witness claimed that items in the accounts had been erroneously taken from the
business’s prime financial records. Objection was taken to this evidence on the basis that it
was not the best evidence. The pursuers argued that the records had been lost without
their fault.
The core of the opinion of the Inner House is given in the opinion of Lord President Emslie,”
where he declares, and I quote: “From these passages, I take the true rule applicable to a
case such as this to be that secondary evidence of the contents of the missing records will
be admitted only if it is shown that they have been lost or destroyed without fault on the
part of the pursuers, who had effective control of the records when the action began.”
And My Lord Ordinary continued: “There can be no doubt as to the authority of what I have
just quoted. However, even ignoring the facts surrounding the loss of the computer outputs
in this case, there are distinctions between the present cases and Scottish and Universal
Newspapers.”
But where the Lord Ordinary determined the [1895] matter was over the page, at page 896,
halfway down. If My Lords have a sentence beginning, “Whether or not these differences” -if My Lords have that. And he observed: “Whether or not these differences might serve to
bring these cases into a different perspective from Scottish and Universal Newspapers need
not concern me, for I think that the present cases are quite different in respect of the
attribution of the blame for the loss of evidential material. Mr. MacAulay for the pursuers
was prompt to accept that if a party had control of documents at the beginning of a case, he
cannot object to a prohibition against secondary evidence of their contents if carelessly they
are lost.”
Now, that was essentially the issue, My Lord. He decided against the defendants on the
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basis that the pursuers were not responsible for the loss of the original input and output
data, but again, it was generally assumed that that data had to be produced.
And indeed, if we go on to page 902, halfway down, the Lord Ordinary acknowledged that,
“The defendants also referred to the matter of the output data. In the case of Dr. Saville’s
programme, the output data had been destroyed.”
But he determined the issue, eventually, at [1896] 906 to 7, at the foot of the page, and the
last three lines, where he observed: “Likewise, I do not think that the pursuers are
precluded from using BLOWDOWN because the input and output printouts were destroyed.
At the time these records were destroyed, the pursuers had no right to them or control over
them.” And he went on to say that he thought the case was very different to Scottish and
Universal Newspapers.
Now, it may not in itself be directly on point, but it was assumed by both parties in that case
that the input and output data had to be produced before evidence of the computer
simulation could be adduced. And the issue that arose concerned the destruction of the
original input and output data and whether secondary evidence of that could be produced.
Now -LORD SUTHERLAND: Mr. Keen -MR. KEEN: If I could add just one point, My Lord: In dealing with that matter, the Lord
Ordinary seemed to assume that that was a correct position for the parties to adopt. At
least implicitly; alternatively, of course, he may have just been disposing of the parties’
argument.
LORD SUTHERLAND: What -- the use of FLACS and BLOWDOWN -- the use that was
being made of FLACS [1897] and BLOWDOWN was to produce an answer which was
given in evidence; is that right?
MR. KEEN: It was an answer which was employed as part of the process of the evidence,
yes, My Lord.
LORD SUTHERLAND: Yes. Now, in order to -- obviously it will not do for a witness to say,
“I’ve fed some data into a computer, and the computer produced the answer 42.” That
plainly would be of no value whatsoever unless you know what the input data was.
In the present case, as I understand it, the questions that are -- that you are objecting to
relate simply to the validation of the programme. Now, the programme has been validated,
according to this witness, by various other actual tests that were carried out -- actual
experimentation that was carried out.
MR. KEEN: My Lord, it’s not referring to the programme, but to the analytical model as
having been validated.
LORD SUTHERLAND: Yes, the analytical model, validation of that model.
Now, all that he may or may not say -- we don’t know -- is that when computer simulations
are [1898] being used, that shows that there is nothing inconsistent with the use of the
analytical model.
MR. KEEN: Well, that’s not what -LORD SUTHERLAND: We don’t know.
MR. KEEN: Well, the witness is here, of course, My Lord.
LORD SUTHERLAND: That’s why I am being rather careful in what I say.
Is there not a clear distinction between the two stages, the stage of the use of the output of
the computer as evidence in the case -- in which case you require to know what the input
data was to see whether it was producing a valid answer -- and the use of computer
simulations merely to check against the validity of a particular programme which has been
validated by other means in any event?
MR. KEEN: Well, no, My Lord, I wouldn’t accept that. And I would note that in the
BLOWDOWN case referred to by Lord Caplan, the computer simulation was used to
validate hand calculations. That’s why it was employed. Just as here, the suggestion is that
the computer simulation is being used to validate trials and trial results. I think it’s noted in
this section by Lord Caplan that the -- one of the witnesses had in fact carried out hand
[1899] calculations. And then he’d referred to the BLOWDOWN tests to simulate the same
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situation and had drawn upon the results there in order to compare the outcome of the two
calculations.
But in the case of FLACS, I accept it was a case of bringing out a precise calculation that
was then employed by another expert.
LORD SUTHERLAND: Yes.
MR. KEEN: And that was distinct.
Nevertheless, in my respectful submission, if we are to be treated to any opinion evidence of
what a computer simulation has said or not said, we have to be in the position to test that
evidence. And there is no conceivable means by which that can be tested without the input
data and the output data.
Now, if the analytical model has been tested by trials, then so be it. The Crown can make
that submission on that basis. But they are intent, apparently, on taking the matter further.
So I would renew my objection, My Lord.
MR. BECKETT: My Lords, may I make it explicit that I adopt Mr. Keen’s objections for the
reasons advanced by him, and I have nothing to add.
LORD SUTHERLAND: Yes, Mr. Beckett.
Advocate Depute, are you proposing to rely [1900] upon the computer simulations for the
purpose of validations?
MR. TURNBULL: Yes, My Lords, I am.
In my submission, the matter can be dealt with reasonably shortly, and it can be dealt with in
this way: The difference between the approach which Mr. Keen presented to Your
Lordships, as focused upon in the Elf Enterprise case -- and this particular case is an
important one, in my submission, because the issue in the Elf Enterprise case was whether
or not an expert could give opinion evidence, having made use of a computer programme in
order to formulate that evidence. And it was different from the issue of validation.
And there is a significant difference. In my submission, the first test is simply whether or not
the expert can give his opinion evidence. And if he requires to make use of a computer
programme in order to give that evidence, then there will need to be some support for the
use of the computer programme led in evidence. And if so, he may or may not pass the test
of admissibility.
But then a different issue arises, if his expert testimony is admissible, and that may be the
question of validation. [1901]
And in this particular case, all the information that Mr. Keen seeks to have advantage of
could be obtained by him by precognition. And if at precognition he obtained information
about what approaches this witness had taken in validating his own model, he could then
have offered that information to his own expert for assessment, and then this witness could
be cross-examined on the approach to validation. And all that would ever have done would
have been to permit Your Lordships to assess not the admissibility of his expert testimony,
but the weight to which they should give to it.
LORD COULSFIELD: I wonder if that’s right, Advocate Depute. For myself, I’m still not
sure that I understand what, in this particular context, is being meant by the word
“validation.” It could mean two possibly different things. One would be simply to take a
range of random numbers and feed them through the calculating process and see whether
-- in order to see whether the process worked consistently. But a different exercise would
be to take some kind of actual data and put it through the process and then compare the
results, assess the results in some way, to see if they worked or were consistent.
Now, if it’s the first, if it’s simply a [1902] mathematical exercise, in a sense, then the result
might go one way; if it was the second, then I suspect one might see some force in the
objection that the actual material used to carry out the exercise should have been available
to be examined by the Court and by counsel.
MR. TURNBULL: Well, I can understand that that issue has to be addressed, My Lord. And
then one begins to ask the question of whether or not it is necessary to produce the
material. And in response to that issue, I think I would urge Your Lordships to take the
same approach as Lord Caplan did in dealing with a similar issue in his own judgement.
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And the way he approached it is set out at page 903 and onwards.
And if Your Lordships turn to that portion of his opinion.
LORD SUTHERLAND: It’s perhaps particularly the passage at 905, where he says: “Nor
can I accept that as a generality, when it is claimed that a programme has been validated, it
is necessary to produce the validation data.”
MR. TURNBULL: Yes.
LORD SUTHERLAND: “The quality of validation tests will often depend on the reputation
and experience of the persons who conduct the tests. [1903] Experts often refer to
scientific experiments to prove their view, but it is not generally necessary to produce the
experimental data. If the opposing party is not satisfied about validation, he can of course
ask the expert about it.”
MR. TURNBULL: Yes. That’s the approach which Lord Caplan took, My Lords. And
implicit in all of that is the -- is recognition of the need for parties to prepare and to ingather
information about what an opposing witness will say, and then to make use of that
information according to how they will.
And it may be worth noting, at page 903, just one point. And I, of course, accept that Mr.
Keen has far more understanding of this case than I do, but it does become plain there that
a validation issue was discussed. And his Lordship notes that at the end of the day, counsel
accepted that the point he was making may go to the weight of the evidence rather than to
any intrinsic incompetence.
And that’s the way that I would suggest this Court should judge this issue, because this is
not an issue of whether the witness can competently give expert testimony; it’s now an issue
of how much weight the Court should attach to that testimony. And the Defence have ample
opportunity of assessing whether or [1904] not the validation exercise is one that carries
any weight or not.
And if, for instance, they had precognosced the witness and asked him for information about
his validation, and he didn’t provide it, then of course other steps are available. And that’s
the sort of approach that lies behind these procedures.
And so I would submit that this evidence is admissible, going to weight, and is open to
cross-examination, if the other party wishes to and is in a position to do so. And I would
submit, therefore, that the matter can be dealt with reasonably shortly, adopting the sort of
approach that Lord Caplan took.
MR. KEEN: My Lords, I wonder if I might just add one thing, very shortly. The validation
referred to by Lord Caplan is not the validation we are concerned with here. I believe my
learned friend has misread the opinion of the Lord Ordinary. It is the validation of the actual
computer software programme that was at issue there, because it was a private
programme. That’s what I sought to emphasise in my submission. It’s an entirely distinct
issue.
And secondly, the opinion of this evidence is that this is a reliable analytical model. That is
the crux of his opinion evidence. [1905]
LORD SUTHERLAND: Mr. Keen, we are not satisfied that at this stage it can be said that
this evidence would necessarily be inadmissible. What weight, if any, is to be attached to it
is, of course, a matter which will depend on what the evidence is and what
cross-examination is carried out.
So the objection is formally repelled on the basis that the evidence cannot be said to be
inadmissible.
Advocate Depute.
MR. TURNBULL:
Q Professor Peel, I think we had reached the stage where you were about to tell us that
there had been another type of validation undertaken by you.
A Yes.
Q And that it had made use of computer modelling?
A Yes.
Q And can you explain to us how validation of your analytical model could be achieved by
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the use of computer modelling?
A Yes. One of the issues was the level of strain at which the onset of shatter damage
might occur, and a figure of 8 percent has been quoted to you by me. We performed
computer simulations of the [1906] deformation and tearing of the disk that we’ve referred
to in which we injected 8 percent strain and saw in the simulation the formation of a hole and
deformation of that hole in accord with the trial metal panel.
Q Thank you. It may be helpful to understand what type of computer programme you used
in order to undertake that type of validation.
A Yes.
Q Where does that computer programme come from?
A It would have been a combination of a source code for the explosive, such as Dr. Cullis
would have available to him, coupled with a structural response code, typified by the use of
Dyne 3D.
Q And are these codes that are available only to you?
A Dyne, no, would be generally available. The source code, yes.
Q Could one use Conwep, or anything of that sort, to achieve the same purpose?
MR. KEEN: I wonder if I could ask my learned friend the Advocate Depute to clarify the last
answer, because the answer was yes, and it’s not clear at all -- just to assist at this stage,
as it is a fairly difficult area of the evidence. [1907]
LORD SUTHERLAND: The question was: “Are these codes available only to you?” “Dyne,
no, because it’s generally available. The source code, yes,” available only to us.
MR. KEEN: That’s fine.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL:
Q I was moving on to ask you if any other code could be used in substitution for the one
which was only available to you.
A You could use Conwep, but it has limitations.
Q I understand. And have you been asked to make available any of the information relating
to the validation tests conducted by you?
A No.
Q I wonder if we can move on, then, to another matter.
LORD SUTHERLAND: Just a second, Mr. Advocate.
What is meant by “source code,” Professor Peel?
A The information that gives explosive output from a certain size of explosive, My Lord. So
it is the explosive loading part of the simulation. [1908]
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q You explained to us at the commencement of your evidence, Professor Peel, and again
on another occasion or two, that you prepared a report for submission to the Air Accident
Investigation Branch in about 1990.
A I did.
Q And you looked at Production No. 186 yesterday and identified that as your report.
A I did.
Q Can I just ask you to have that before you again for a moment. Can you look at page 3,
please.
A Yes.
Q And do we see at 5.1, towards the bottom of the page, a heading “The Compound Mach
Stem Waves”?
A Yes.
Q And this is a matter that we touched upon earlier in your evidence?
A We did.
Q Can you read the first sentence of paragraph 5.1, please.
A “A possible explanation for the confined region of damage can be found in the different
ways in [1909] which a shock wave can interact with a surface. For example, when a
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shock wave propagates along a flat unyielding surface with its wave front perpendicular to
the surface, figure 9A, the pressure experienced by the surface is the side-on overpressure
associated with the incident shock wave, figure 9A”.
Q Can we stop there for a second. Are you going on, then, to consider the concept of a
Mach stem formation?
A Yes.
Q Was the concept of Mach stem formation used in that report as a means of assessing
standoff distance?
A It was considered as a means of assessing standoff distance. It was not actually used.
Q Thank you. And if we turn over to the next paragraph, 5.2 at page 5.
A Yes.
Q Do we see the heading “Critical Impulse for Shatter”?
A You do.
Q And can we read the first sentence of that first paragraph, please.
A “A more elegant argument can be based upon the method, reference 2, of Sewell and
Kinney and [1910] is more revealing in that it includes time dependent or dynamic effects,
in which it is argued that the time taken to deliver a critical level of impulse per unit area
must be less than one quarter of the wave periodicity of the natural resonance frequency of
the sheet panel in question.”
Q Thank you. And did the method described by Sewell and Kinney include the use of an
analytical model?
A Yes.
Q And was that analytical model used as a means of assessing standoff distance?
A It was used to show particularly how a critical level for impulse would describe the
performance of, for example, a metal aircraft structure. It was not used specifically, in my
recollection, to calculate standoff distances.
Q Is the analytical model described by you, and used in your current report, Production 187,
the Sewell and Kinney model?
A In essence, it’s an extension of that model, adapted by us.
Q In the report, which we are currently looking at, the 1990 report, you described the Sewell
and Kinney model as encompassing a more elegant [1911] argument than the Mach stem
formation.
A Yes.
Q How would you relate the current model, as used by you, to the Sewell and Kinney
model?
A Well, the Mach stem model, first of all, was purely a geometrical one in which a critical
angle had been defined. If you were outside that angle, you would see the formation. If you
were within that angle, you would not. Full stop.
The Sewell and Kinney model, which we have based our further calculations on, actually
looks at the level of impulse in the material and deduces whether or not that level of impulse
would have been critical to produce a certain form of failure.
Q And your own model does the same or different-A It effectively does the same.
Q Which of the two is the more sophisticated?
A The latter, in my opinion.
Q Your own model?
A Yes.
Q Would you consider now, in light of the experience you’ve gained over the last years,
attempting to ascertain standoff distance by use of the [1912] Mach stem phenomenon
alone?
A I would not wish to follow that route.
Q Why not?
A For many reasons, some practical and some theoretical.
Q Would it be reliable?
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A I don’t believe that it would, in the particular circumstances of the airframe failure.
Q Thank you.
I have no further questions, My Lords.
LORD SUTHERLAND: Well, this would be a suitable time to break.
The Court will rise. 15 minutes.
--- Proceedings recessed at 11.12 a.m.
--- Proceedings resumed at 11.27 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords.
CROSS-EXAMINATION BY MR. KEEN:
Q Professor Peel, can I begin with some fairly simple matters relating to detonation and the
consequences of detonation. Is it correct to understand that where there is a detonation,
there will be produced a shock wave?
A Yes.
Q And do I understand that that involves a [1913] shock front?
A Yes.
Q Which is always taken to be an almost instantaneous pressure rise?
A Yes.
Q And is represented as a vertical line on a pressure/time graph?
A A rising line. That would be a way of looking at it, yes.
Q Followed by the pressure fallback to ambient pressure?
A Depending upon the circumstances, yes.
Q And indeed perhaps slightly below ambient pressure due to the effects of deflagration, or
deflagration?
A No. That would depend very much upon the circumstances of where the detonation
occurred.
Q I see. But we would have a more or less vertical pressure rise and then a pressure drop
as a consequence of the shock wave following detonation?
A You would have a pressure rise and then a decay, yes.
Q And in the case of the shock wave, it is an almost instantaneous pressure rise?
A Shock wave would deliver forces and [1914] pressure rises very quickly.
Q Following the shock wave, there will be a blast wave; is that correct?
A Depends upon the circumstances.
Q You would generally expect there could be a blast wave?
A Yes. I should be a little bit pedantic or semantic and say that some people would
consider the shock to be included within the blast wave.
Q But in fact there is a slight time lapse between the two, albeit it is relative, given the
speed of these reactions?
A There may well be, depending upon the circumstances.
Q Where the explosion or detonation is entirely uncontained -- let’s assume in an open field
-- then the effects of the blast wave may dissipate fairly rapidly, may they not?
A I would assume so. You should ask an explosion physicist.
Q However, where you have a contained explosion, the effects of the blast wave may be
more dramatic because of the pressure rise created within the contained space?
A More dramatic. [1915]
Q Well, the effect of the blast wave, if contained, will be to produce a significant rise in
pressure within its containment?
A Yes.
Q And that high pressure may be a cause of damage to the container?
A Yes.
Q And the pressure rise in the context of, let us assume, a contained explosion, is caused
to a large extent by the conversion of the solid explosive into gas?
A I believe that is so, yes.
Q And that gas will wish to occupy a far greater volume than the original solid?
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A Yes.
Q So thereby there is created, in the case of the contained blast wave, what is sometimes
referred to as a gas overpressurisation?
A One can think of it in those terms, yes.
Q The peak pressure of a shock wave will generally be higher than the peak pressure of
the blast wave from the same detonation, will it not?
A Going -- I think it depends entirely upon the circumstances and the medium that you are
in. You should ask an explosion physicist. [1916]
Q Well, I’m asking you at this stage, Professor Peel. Do I take it that you do not claim
expertise in this particular area?
A That’s true.
Q Would you then bow to the expertise of Dr. Cullis in this matter?
A I would.
Q Are you aware that the period of a shock wave is generally much shorter than the period
of the blast wave?
A Yes.
Q And if you want to measure the effect of a shock wave on a structure by way of impulse
loading, we can measure the impulse loading, can we not?
A Yes.
Q And the impulse loading on the structure may be known as the reflected impulse?
A You would perhaps be interested in both incident and reflected impulse.
Q The reflected impulse would be the impulse experienced by the structure, would it not?
A That would be the better measure, yes.
Q And if we wanted to know the measure of the reflected impulse experienced by the
structure in the event of impulsive loading of the structure by [1917] virtue of a shock wave,
that could be measured by the area under the graph from the point where the shock front
rises to a peak pressure down to the point where it drops to ambient pressure?
A Integrating under that graph, yes.
Q It is, would it be appropriate to say, a function of the area under that graph?
A Yes.
Q And the impulsive loading of a structure by the reflected impulse may cause damage to a
structure?
A Yes, if it’s of sufficient magnitude.
Q And if we look for a moment at your report 187, at page 22.
A Yes.
Q Under the heading 5.1, the analytical model, do we see that you observe, in the second
paragraph, “As defined in section 3, impulse I is taken as the product of pressure and time,
describing, in effect, the energy delivered throughout the positive phase of the explosive
loading throughout the period between T0 and T1"?
A Yes, I read that.
Q And does the reference to “the period T0 and T1" refer to the period of the pressure
pulse? [1918]
A Yes. Normally, I think we would take the positive phase of that pressure pulse.
Q Now, if we look further down to your analytical model, we see that it refers to the critical
level of impulse for fracture, which is given the notation IC?
A Yes.
Q And is that the critical level of impulse in the sense that it is the level of reflected impulse
that will exceed the critical impulse density of the structure?
A It’s the critical level of impulse at which a particular failure process would occur in the
material that was being struck.
Q Now, coming back from your report for a moment, Professor Peel. If the period of a
shock wave is less than the period, the natural period, of the structure, then the structure
may suffer impulse loading damage, may it not?
A I believe that is the case.
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Q And again would you defer to Dr. Cullis on that?
A I would.
Q If, however, the period of the shock wave is longer than the natural period, or the period
[1919] of natural frequency of the structure, then the structure will not suffer impulse
loading damage?
A I believe the ability for the structure to respond fully to that loading would be
questionable. In other words, not all of the energy or impulse would necessarily be imparted
to the structure. So it’s a question of transfer.
Q But generally it is understood that for the structure to suffer impulsive loading damage,
from a shock wave, the period of the shock wave must be less than and, indeed, quite
significantly less than the period known as the natural period or natural frequency of the
structure?
A Yes.
Q And indeed, I think just before the break you were referred to the work of Sewell and
Kinney as recorded in your report 186 of process, where it refers to the period being less
than a quarter of the period of the natural frequency of the structure?
A That’s correct.
Q That’s not to say that a structure will not suffer damage when a blast wave, for example,
-- which is a period longer than the natural period of the structure -- strikes it, is it?
A No. As I say, it’s a question of the [1920] transfer and how much damage and how
much impulse would be affected.
Q And the reason that the blast wave for the longer period may cause damage is that
although the period may be much longer than the natural period of the structure, the
pressure imposed, and in particular the peak overpressure imposed may be sufficient to
cause stresses on the structure that cause damage?
A May be so. But you are switching between a pressure argument and an impulse
argument.
Q In the context of understanding impulse, it is the combination of pressure over time?
A Correct.
Q And when dealing with impulsive loading as a source of damage in the form of impulse
loading damage, we are dealing with impulsive loadings over short periods, are we not?
A Relatively so, yes.
Q In the case where the period is relatively long for a blast wave, the pressure imposed by
the wave may still be sufficient to create stresses which cause tearing and stretching of a
structure?
A Yes.
Q And one may have regard in that context to the peak overpressure of the blast wave in
[1921] determining whether or not it is sufficient to impose such stresses on the structure?
A Yes. But you must bear in mind that the process will continue for a finite length of time,
during which damage may continue to be accumulated.
Q Indeed. Now, you’ve told us that the measure of the impulse loading in the shock wave
is a measure of the period, or a measure of the area of the graph under and during the
period of the pressure pulse?
A That is the definition of impulse or impulse per unit area.
Q If you have a shock wave of a given impulse, before you can determine that it has
caused impulsive loading damage, you must also have regard to the period of the shock
wave or blast wave?
A Yes, you need to know the period.
Q Where you have damage due to overpressurisation, due to the peak overpressure
exceeding, let us say, the ultimate tensile strength of the structure, the measure of that
damage or the occurrence of such damage will be attributable to the peak overpressure; do
you agree?
A To reiterate, you must take into account the period even of the pressure pulse when
making that [1922] argument.
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Q But it is necessary to have regard to the peak overpressure in order to determine
whether that has exceeded the ultimate tensile strength of the structure?
A If you are using that type of model.
Q Where you have impulse loading on a structure, which, due to the size of the impulse
and the period with which it’s delivered causes impulsive loading of the structure so that it
exceeds the critical impulse density of the structure, there will be a function between the
damage done to the structure and the measure of the reflective impulse shown by the
pressure or shock wave?
A I’m sorry, that was such a complicated statement that even I must ask you to reiterate it
or break it down.
Q Well, let me see if I can take it in parts.
If you have impulse loading on a structure which is of a sufficiently short period, to be less
than the period of the natural frequency of the structure, then there is scope for the
impulsive loading to cause impulse loading damage to the structure? [1923]
A I believe so.
Q And that is attributable to the level of the reflected impulse imposed on the structure, or
experienced by the structure?
A I believe so.
Q And, as I understand your evidence, there will be a relationship between the extent of the
damage done to the structure in those circumstances and the measure of the impulse
loading which was imposed?
A That’s the basis of my proposition, yes.
Q In other words, there is a function between the area measured under the shock wave plot
and the area of damage caused to the structure?
A The pressure time plot, yes.
Q And as you say, that is the basis upon which you proceed to develop your analytical
model; is it not?
A That’s correct.
Q The relationship between the damage done to the structure in those circumstances and
the impulsive loading?
A Correct.
Q Against that general background, Professor Peel, can I turn to consider, first of all, your
report of 3rd April 1990, which I think you [1924] indicated was the genesis of the work
you’ve done on this case, which is Production 186.
I understand My Lords will have a hard copy of this report available to them.
LORD SUTHERLAND: Yes. I should say that my copy is missing page 3. Perhaps
somebody could provide that in due course.
MR. KEEN: Perhaps steps could be taken, My Lord, to rectify that.
Q Now, if we look at the first page, Professor Peel.
A Yes.
Q I think we see that the report dated 3rd April 1990, is addressed by you to the chief
inspector of accidents, Mr. Charles, at the AAIB?
A Just pedantically, Mr. Charles represents the chief inspector of accidents.
Q I am obliged.
A Correct.
Q And in the introduction, you say that the report supplements a preliminary issue of
January 1989, adding to and refining the failure model following the major reconstruction of
the hull by the AAIB, but changes little in terms of the broad conclusions. [1925]
A Yes.
Q So do I take it that there had been earlier advice given to the AAIB, in January of 1989?
A There was a brief report which primarily was based on our investigation of the wreckage,
as displayed at Central Ammunition Depot Longtown.
Q In the earlier report, had you given an estimate of standoff distance for the explosive
charge from the fuselage of the aircraft?
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A I’m sorry, I really can’t remember.
Q Do you recollect, if in that earlier advice you had alluded to the Mach stem theory at all?
A I’m not sure.
Q As well as the advice given in January 1989 and on 3rd April 1990, were there other
communings between yourselves and the AAIB inspectors involved in the Lockerbie
disaster?
A Yes. From recollection, there were meetings and telephone conversations.
Q Do you recollect having such with Mr. Claiden of the AAIB?
A I was hardly involved with Mr. Claiden. It would have been Mr. Protheroe or Mr. Charles.
Q Thank you.
Now, if we look to the foot of the first [1926] page, you have a heading, section 3, “Initial
Considerations of the Sequence of Structural Damage.”
A Yes.
Q In which you observe that you had been led to conceive of a sequence of events in which
initially it appeared that the detonation of a relatively small explosive device occurred at a
position above and slightly inboard of stringer 39L and slightly aft of station 700.
A Yes.
Q Which I think you’ve already identified for us on a photograph of the reconstructed
fuselage.
A Yes.
Q Blowing a small hole in the fuselage skin, approximately 20 by 20 inches in size.
A Yes.
Q And was it this that became known as the small or smaller hole in the fuselage skin, in
the course of your reports?
A Yes. And I believe we called it the shatter hole, or something of that sort.
Q Indeed, I think, if we go over the page to page 2, we see that you go on in the second top
line to say: “Almost simultaneously, a much larger hole was blown in the fuselage side,
approximately centred on [1927] the small hole, but some 180 inches in extent
circumferentially and approximately 80 inches in length.”
A Yes.
Q “And the large hole appeared to have been formed by the outward growth of a large
blister in the aircraft skin, through which cracks then ran in a starburst pattern, leaving the
edges of the large hole as torn pieces of sheet petalled open and curled back on
themselves.”
A Yes.
Q And I take it that is the large or larger hole which is repeatedly referred to in your reports
-A Yes.
Q -- and which you identified again in the photographs?
A I did.
Q So what we appear to have is, as you say, a small hole which is shattered in the fuselage
skin; is that correct, Professor?
A Yes, a small hole in the fuselage skin.
Q And a larger hole, which appears to be the result of pressure acting on the fuselage
skin?
A That was the nature of the original [1928] proposition, yes.
Q And indeed, it appeared to be the case that gas overpressure involved in the blast wave
following the initial shock wave acted on the fuselage skin to produce the larger hole?
A That was our original proposition.
Q And you were aware that Mr. Protheroe of the AAIB had also identified this larger hole as
attributable to overpressurisation damage?
A I believe that that was the case.
Q If we come on, then, to page 3 of your report, Professor, we have a section entitled
“Effects of Explosion on Aircraft Structure.”
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A Yes.
Q And I think, in the second paragraph of that section, you say that, “In general terms, the
effects of the explosion can be divided into three considerations; namely, one, the
short-term immediate effects of blast.” Do you see that?
A Yes.
Q And would that be related to the smaller hole that was shattered?
A In part.
Q “Secondly, the effects of overpressurisation.” Do you see that? [1929]
A Yes.
Q And was that attributed to the cause of the larger hole?
A Again, in part.
Q And then, “the residual strength of the structure which had suffered this damage and
which was then in a post-explosion environment and liable to suffer further damage.”
A Yes.
Q If we then go to paragraph 3 of section 4, we see that you reported that, “The explosion
of the device converts a small quantity of solid matter, occupying perhaps .5 litres, into a
much larger quantity of gas, perhaps 600 litres, at ambient temperatures and sea-level
pressure, and produces a further expansion or pressure rise by the significant increase in
the temperature of the combustion gases.”
A Yes.
Q Is this what is generally termed the gas overpressurisation?
A Yes. The consequences of the detonation of the explosion in due course will be the
production of gas, which will produce locally, if constrained or confined, an
overpressurisation.
Q And I think we’ll find, as we go through [1930] your report, that you consistently use the
term “gas overpressurisation” in that context?
A I believe that’s so.
Q And you go on to say that, “The near instantaneous conversion of the matter produces
compression of the surrounding atmosphere and the generation of a shock wave producing
blast damage.”
A Yes.
Q Now, one has to be careful about the terms one uses here, but you are talking about the
shock wave at this point, are you not?
A As I said to you previously, it would be, I believe, accepted to assume that “blast”
encompassed both the shock delivery and subsequent phases. So I agree there is a little
semantic difficulty in the way it’s portrayed.
Q I am not overly concerned with the semantic difficulty, Professor, please let me assure
you. But what you are talking about here is the initial shock wave?
A I seem to be so, yes.
Q Yes. And then you say: “The shock wave is followed by a re-expansion of the
atmospheric molecules, and a partial vacuum is momentarily established.” [1931]
A That can be the case, depending upon the circumstances.
Q All right. And you then said: “The shock wave is quickly followed by more sustained
pressure rise, the result of the generation of hot gases which then dissipate throughout the
confines of the structure and vent through such apertures as may be produced by the blast.”
A Yes.
Q And is that the gas overpressurisation to which you referred to earlier?
A That is being vented. I believe that’s what I was talking about.
Q Now, when you refer here to the generation of a shock wave producing damage, that is
the damage caused by the impulse loading of the shock wave on the structure, is it not?
A That is something of a simplistic view of it.
Q Well, we understand, do we not, that if the shock wave has a period less than the -- and
significantly less than the natural frequency of the structure, impulse loading damage may
be caused if the critical impulse density of the structure is exceeded?
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A Yes. But we haven’t discussed the [1932] periodicities. We have not discussed the
periodicities, so you are making an assumption.
Q Well, can we go on and see how you address it in your report, Professor.
A Yes, surely.
Q As we noted, the shock wave was, in your terms, quickly followed by more sustained
pressure rise. And I think, if we turn on, very quickly for a moment, to section 6 of your
report, at page 7, we can see that you devote an entire section to what is headed
“Pressurisation Damage.”
A I did.
Q But before we come to the pressurisation damage, do we see that at section 5, you deal
with what is termed the initial blast damage?
A Yes.
Q And that is concerned with the initial small hole, about 20 inches by 20 inches, which you
say is characterised by the shattered nature of the metal that was recovered from the region
of the hole.
A Yes.
Q And you go on to say that, “The sharp-edged, precise nature of this hole is itself of
interest, providing information on the potential size and position of the device.” [1933]
A That’s what I believed.
Q And was that because that hole appeared, on the face of it, to be the result of impulsive
loading on the structure?
A Of some form, yes.
Q And one could infer that from the fact that the hole was shattered?
A That -- that what?
Q You could infer that the small hole was the consequence of impulsive loading exceeding
the critical impulse density of the fuselage, because the small hole appeared to have
shattered?
A That was the nature of our first assumption in this report, yes.
Q Well, you were looking at the physical damage in the reconstructed fuselage, were you
not, Professor?
A Yes.
Q And I understand that your particular area of expertise is metallurgy?
A Yes.
Q So you would be eminently qualified to examine the fracture in the side of the fuselage
and to draw an expert opinion as to its cause?
A In terms of the metallurgy, that what [1934] you are referring to is its relationship to the
explosive process, which we were less certain about.
Q But what you had identified was initially an area 20 inches by 20 inches which, upon
examination, appeared to you to have shattered?
A Yes.
Q And that evidence led you to take further steps in your analysis of how the explosion had
interacted with the structure of the fuselage?
A Yes.
Q Now, can we turn on, then, to see how you address that matter in your report by looking
at section 5.2 at page 5, which is entitled “Critical Impulse for Shatter.”
A Yes.
Q And what this section was concerned with was the critical impulse for shatter of the
20-by-20 hole in the material of the fuselage, which was an aluminium alloy?
A Yes.
Q If we go down through the first paragraph of this part of your report, I think eight lines
down we come to a sentence beginning “A critical level.” Do you see that?
A Yes. [1935]
Q And you report there that a critical level of impulse density is required to shatter a panel
of any particular geometry?
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A Yes.
Q And the critical impulse density is a property of a material of particular dimensions or
thickness?
A Yes.
Q So if you have a plate in the fuselage made of a specified thickness of aluminium alloy, it
will have as one of its properties a critical level of impulse density?
A Depending also upon its mechanical properties, yes.
Q And when you say “depending upon its mechanical properties,” are you referring to the
way in which it is held in the structure?
A No. I am referring to the strength and failure strain of the material.
Q I see. But you accept that it will have, as one of its properties, a critical level of impulse
density?
A Yes.
Q If we then go on to the next paragraph of section 5.2, in the second sentence -- well,
[1936] beginning, perhaps, just at the beginning of the paragraph, you say: “Levels of
impulse density have been predicted using computer code and by selecting parameters
such as the range in standoff distances, the charge weight, and ambient pressure suited to
the Pan Am 103 situation.”
A Yes.
Q So you are looking to this particular situation at this stage?
A In terms of charge weights and distances, we prejudged a reasonable range.
Q And you go on to say: “It can be seen that for the present scenario of a small device
placed relatively close to the skin, the peak level of impulse density is strongly dependent on
the standoff distance.”
A Yes.
Q And you explain that under reference to figure 13A and 13B. And perhaps we could just
turn to those for a moment.
A Yes.
Q Beginning with 13A, and looking to the upper graph, is that a representation of the effects
of two given sizes of explosive charge at a notional standoff distance of one and a half feet?
[1937]
A Yes.
Q And there is a reference there to a critical impulse at a point just above 40, which I take it
is a reference to the value of 46?
A 46 psi milliseconds, yes.
Q Thank you. And can we infer, from the graphical representation there, that if the critical
impulse density of the material is 46, then the standoff distance for the area of damage will
be the same, whether the charge is one pound or three pounds?
A Within that region where we are operating within the formation of the Mach stem
situation, what you deduce is correct.
Q That is, inside the region of Mach stem formation, that would apply?
A The -- we are seeing the effects of the boundary of the onset of the Mach stem, yes.
Q And do you employ a similar exercise in the lower graph at a notional standoff distance of
two and a half feet?
A Correct.
Q And then over the page, at 13B, do you take this further, so as to test the matter not
against a flat surface, but against the skin in a circumferential direction? [1938]
A Yes. You must imagine the skin of the aircraft fuselage to be predominantly flat in the
longitudinal sense and curved in the hoop or circumferential sense. So we looked at both
scenarios.
Q And did you find that the outcome of looking at the second scenario was very similar to
the outcome of looking at the scenario shown in 13A?
A From the way you’ve described it, yes.
Q In other words, the initial flat-plate results in figure 13A bear at least a similarity to the
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results for curved surfaces shown in 13B?
A In style, yes. In detail they differ slightly.
Q Now, can we turn back to page 5 of your report and look at the penultimate paragraph,
where I think you say: “Assuming that the calculated value of critical impulse density for
shatter (Appendix B) applies to the structure in question, values of surface radial distance
can be calculated and plotted for selected device weights against standoff distance.”
A Figure 14.
Q Sorry?
A Figure 14.
Q Indeed.
Before we go to figure 14, I take it that the [1939] critical impulse density for shatter is that
which you have calculated in terms of Appendix B?
A 46 psi milliseconds.
Q And was that related to the aluminium alloy of the thickness in the aircraft fuselage?
A It was related to a set of properties, mechanical properties, assumed for the aluminium
alloy and its thickness, yes.
Q So you took an aluminium alloy of the type used in the aircraft and of the thickness used
in the aircraft, and took the mechanical properties or certain mechanical properties of that,
in order to calculate in Appendix B the critical impulse density for shatter?
A Using a methodology portrayed or proposed by Sewell and Kinney, the paper referred to.
Q Now, you referred to figure 14. And perhaps, for ease of reference, we could just have
figure 14 put onto the screen.
And if My Lords would allow me a moment. I do have a note of the actual page number for
that figure in the report, because I don’t believe it appears in that form.
LORD SUTHERLAND: It’s on the screen now, Mr. Keen. [1940]
MR. KEEN: I’m obliged.
Q Looking at figure 14, what you have represented is something within the region of Mach
stem formation?
A Primarily, no.
Q Well, do we see in the top left-hand side marked out the region of Mach stem formation?
A Yes. But that is the area above and to the left of the dotted line that you see, so the bulk
of the results are for the -- for an area that is not within the region of formation of Mach stem
-Q I’m sorry, it’s my expression. We haven’t reached the region of Mach stem formation
when we are looking at the plot on the graph; is that the position?
A Yes.
Q Thank you.
Now, along the horizontal, you have plotted the standoff distance in feet.
A Yes.
Q And in the vertical, you have plotted radial distance to critical impulse value in feet.
A Yes.
Q And on a plot for .6 of a pound -- and I take it that’s the weight of the charge? [1941]
A Yes.
Q You have set out the approximate radial extent of the shatter damage?
A Yes. That -- the approximate radial extent of shatter damage was that practically
measured from the fuselage.
Q And which you measured at about 20 inches by 20 inches?
A Correct.
Q And applying the critical impulse density of 46 psi milliseconds, you predict a standoff for
the charge -- and I’ll come on to the weight of the charge you employ in a moment -- on the
.6 pound line of the graph, at about 24 inches or 25 inches.
A You’re coming to the method I used to make that prediction, yes. Then, yes, that’s the
result I obtained.
Q Now, if we then go back for a moment to page 5 of 186, in the penultimate paragraph --
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A Sorry, I’m -- yeah. Okay.
Q We see you report that, “The end results of the deliberations is that consideration of
critical levels of impulse density suggest that to produce a hole 20 inches by 20 inches, an
unconstrained device of slightly less than .6 pound must be placed [1942] approximately
25 inches from the skin.”
A Yes.
Q And when you referred to “an unconstrained device,” were you keeping in mind the
possibility that the device could have been constrained by baggage?
A Yes.
Q And that that could have an impact upon its performance, so far as impulse loading was
concerned?
A Yes. The effects of baggage were not known to us at all at that time.
Q And I think we’ll see later that you in fact made an allowance for the effects of baggage
by increasing the charge size by 100 percent?
A The assumption was as you have just portrayed, that a charge of one pound would only
be as effective as one of half a pound when constrained by baggage.
Q And I think you indicated in your evidence in chief that in the light of further research in
this area, you decided that that was not a correct approach to take?
A I did.
Q Now, what you have done, then, when we [1943] get to paragraph 3 of section 5.2, is, at
the end of your deliberations, determine a standoff of 25 inches with a charge size which
you take to be 1.2 pounds -A Yes.
Q -- to explain the shatter damage of 20 inches by 20 inches which you identified in the skin
of the aircraft?
A Yes. But you must bear in mind it is also related to the size of the large hole, because
that’s where the choice of that particular standoff -- or, rather, that particular charge size
came from.
Q Well, I was -A So the two things are interrelated.
Q Indeed. And I intend to come on to that, Professor, because in fact you validated the
size of charge employed by doing certain calculations to determine the overpressure that
would have been produced by certain charge sizes?
A In due course, yes.
Q And we’ll come on and look at that in just a moment.
What we have seen so far proceeds on the basis that you have correctly calculated the
critical impulse density of the alloy of the fuselage skin, as set out in Appendix B? [1944]
A That was the assumption.
Q Well, in Appendix B, you in fact carry out a calculation of the critical impulse density, do
you not?
A I do. But it was based upon the method and advice of the paper by Sewell and Kinney.
Q Well, you adopted that method and advice for the purposes of this report?
A Yes. Yes.
Q Now, if we turn, then, to Appendix B, which is at page B1, My Lords, of the report.
You set out there the method which you employed to determine the critical impulse density
of the fuselage, do you not?
A Yes.
Q And the approach taken and adopted from Sewell and Kinney, as you’ve observed, is for
a plate between rigid supports?
A Yes.
Q Which might be considered reasonable for the fuselage scenario?
A Within its limits, yes.
Q And if we look at the first paragraph, which is B1, four lines up -- five lines up from the
bottom, you say: “Impulse density is defined as the [1945] integral of the pressure/time
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relationship, having the units psi” -- that’s pounds per square inch -- “per millisecond.” Is
that correct?
A Milliseconds, yes.
Q And that can then be related to the reflected impulse which is imposed on the structure?
A Yes.
Q In order to relate the area of the shatter damage to the reflected impulse which was
imposed?
A Yes.
Q And it’s in these circumstances that we can discern a function between the area of
damage and the impulse imposed, or the reflected impulse imposed, as measured by the
area under the pressure pulse?
A Yes. It’s just as with the analytical model; we are relating an area of damage to a level of
impulse delivered.
Q And you go on to say that, “It has been argued and demonstrated that to shatter material,
a critical rate of delivery of impulse is required.”
A With reference to the periodicity argument that you raised earlier.
Q Indeed. And indeed, Sewell and Kinney had themselves observed that the period had to
be [1946] rather less than a quarter of the period of the natural resonance frequency of the
sheet panel in question?
A Yes.
Q I don’t, at this stage at least, wish to go through your calculations in detail, Professor
Peel; perhaps, initially at least, we can therefore deal with the matter in this way. You in fact
recalculated the critical impulse density of the aluminium alloy in the fuselage when you
came to prepare your report in October 1999?
A Yes.
Q And if we then look at the report 187, at page 22 -A Yes.
Q -- can we see that, just halfway down the page, that would be calculated because, of
course, your analytical model is relying upon the critical level of impulse for fracture as
related to the reflected impulse?
A Yes.
Q And if we go over the page, to page 23, do we see that you have now calculated the
critical impulse level for fracture of the sheet of aluminium alloy as 647 pascals per second?
A Pascal seconds; I have. [1947]
Q And we can convert that measure from its metric denomination into imperial measure,
can we not?
A Yes.
Q And if we do that, we find, do we not, that it amounts to not 46 pounds per square inch
milliseconds -- per millisecond, but 93?
A Correct.
Q And that is a property of the material in the fuselage?
A It is based upon mechanical properties of the material of the fuselage.
Q But you go to the mechanical properties to derive the critical impulse density, do you not?
A Yes.
Q Yes.
Can we go back for a moment to your report 186 of process. And if we look again at figure
14, what we have is your representation for standoff for a blast impulse which exceeds a
critical value of 46.4 pounds per square inch per millisecond?
A Yes. It’s pounds per square inch milliseconds, not per -- if I may.
Q I am obliged for the correction, Professor.
A Yes. [1948]
Q Could we just call it psi MS?
A Yes.
Q Now, if we take your corrected value for the critical impulse density of the fuselage skin,
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which is 93 psi MS, and the same estimate of charge size, then the calculation of standoff
distance will reduce quite significantly, will it not?
A You would have to produce a new set of contours at the 93 psi milliseconds and
superimpose them upon that drawing.
Q But you know, do you not, Professor, from standard impulse tables, such as Kingry and
Bullmash, that if you double the critical impulse with the same charge, then the standoff
distance will be significantly reduced?
A If I impose upon this diagram new contours for the 93 psi milliseconds position, and I look
at a charge weight of 1.1 to 1.2 pounds, which is how that particular selection of standoff
was made, I get a standoff distance of about 25 inches. I get the same result.
The reason for that is because there is an assumption of a two to one in the charge weight,
because of the effects of containment, which almost exactly and equally balances the
increase in critical [1949] impulse from 46 to 93.
Q Well, with respect, Professor, all you are really saying is that there are two material
changes, and one has effectively cancelled out the other?
A Precisely so.
Q Yes. But the point is this: Before we get on to the issue of the baggage, we’ve got to
look at the critical impulse density, which is a property of the material in the fuselage.
A Yes.
Q Let us not look to the fact that you managed to get the same answer with both reports; I
have noticed that, and I will come on to that, Professor. Let us look at how you managed to
arrive at the same answer when you had taken the critical values for the fuselage as being
so very different.
Now, if we look at figure 14 and take the measure of the explosive weight that you employ,
which is .6 of a pound, and apply the corrected critical impulse density to the fuselage skin,
then the calculation of the standoff distance will be significantly reduced, will it not?
A If you are making two assumptions, two changes in assumption at the same time, then
you should [1950] consider both of them. If you make one singularly, then you’ll get
yourself into significant difficulties.
The point of the argument is the fact that the Sewell and Kinney model was based on a
purely elastic description of the mechanical properties of the material; in a later model, I
switched to an elastoplastic description of the properties of the material.
Q Well, with respect, Professor, the explosive properties are distinct from the mechanical
properties of the fuselage, are they not?
A Yes.
Q Therefore we must keep them distinct for the purposes of examining this report, must we
not?
A I suppose so.
Q Yes. But you are bringing together those two independent properties, in order to justify
arriving at the same answer in both reports, by seeking to cancel a change in one property
against a change in another property.
Now, you may come on and address that, Professor, but at the moment, I want to look at
the properties of the aircraft before I look at the properties of the explosive and your
evidence with regard to the attenuation effects of baggage. [1951]
A Right.
Q And if we look at the aircraft and your calculations of standoff distance for the damage to
the aircraft, we find, do we not, that if you put in the corrected value for the critical impulse
density of the fuselage skin, then for the charge weight you have used in figure 14, the
standoff distance will be significantly reduced?
A That will be the assumption. If you take effectively the same .6 of a pound, and you
require a delivered impulse of 93 psi milliseconds, then you would have to come to the left of
the curves.
Q It’s not an assumption, Professor; it is a fact that if you take .6 pound explosive charge
and allow for the corrected critical impulse density of 93 psi MS, then you will, as you say,
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go to the left of the curve and significantly reduce the standoff distance?
A Yes.
Q And when we say “significantly reduce,” Professor, we mean that if you double the critical
impulse density value, you may as much as halve the estimate of standoff distance?
A It’s not exactly linear, but that is a good approximation. [1952]
Q Can I turn then to section 5.1 of your report number 186 of process.
And I think we find this, My Lords, at the foot of page 3 of the report.
Do you have that, Professor?
A Yes.
Q And I think we find this is entitled “The Compound Mach Stem Wave.”
A Yes.
Q And could you just outline to us the phenomenon of the Mach stem wave in the context
of a shock wave on a plate.
A If an incoming wave from a remote device produces a spherical or near-spherical front
which is impinging upon a flat, unyielding surface, there will be certain reflections occurring.
If the outgoing reflected wave interferes with the incoming -- the portions of the incoming
wave that are still arriving on the surface, then a Mach stem wave can potentially be set up.
So it’s the interference of a reflected part of the wave with the remaining incoming wave that
is being debated.
Q And is one effect of the Mach stem phenomenon that there will be a boundary where the
Mach stem waves form at which there will be a sudden and [1953] significant reduction in
the loading on the plate?
A The normal loading may go down and the transverse loading in the wave go up.
Q And does that mean that the loading normal to the plate, or directly onto the plate, would
go down, and that there would then be loading across the face of the plate?
A Yes.
Q Now, I think you say that, “This may be a possible explanation for the confined region of
damage,” which is referred to as the small hole, 20 inches by 20 inches.
A That was one of our considerations.
Q And, as you’ve just sought to outline, you go on to explain that, “When a shock wave
propagates along a flat, unyielding surface with its wave front perpendicular to the surface,
the pressure experienced by the surface is the side-on overpressure associated with the
incident shock wave.”
And if we turn and look at figure 9A for a moment, can we see from the representation there
that where you have a transverse wave -- that’s where the incident shock is going
transversely -- the impulse loading on the plate will be significantly reduced?
A Yes. [1954]
Q And can we determine that because the area under the shock wave illustrated on the
graph in A is smaller than the area of the equivalent graph in B?
A Yes.
Q Where B relates to the incident shock wave and the reflected shock wave acting normally
to the surface?
A Yes.
Q And just while we are looking at that graph in 9B, the vertical rise would be representative
of the shock front in an explosion, would it not?
A Yes.
Q And the fall would then be the return from the pressure rise to ambient pressure?
A Yes.
Q And, as we mentioned before, the period from the rise to the fall would be the period
which we have account of when looking at the effects of reflected impulse on the structure in
the context of critical impulse density being exceeded?
A That was the advice of Sewell and Kinney.
Q Yes. Now, what you’ve illustrated in figure 9A and figure 9B are two extremes?
A Yes. [1955]
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Q Do I take it that between those two extremes, as the angle of incidence of the shock
wave increases, the impulse loading experienced by the surface will reduce?
A Discounting the Mach stem phenomenon. That could be a dangerous assumption.
Q Well -A Because if you think -- I mean, you should really speak to Dr. Cullis about this. But if you
think of the wave sweeping across the surface, it is impinging normally onto the surface
after it has swept by, and therefore the assumption that you have made is potentially
debatable. But Dr. Cullis would give you better advice.
Q I see. So you say it’s potentially debatable?
A Yes. The obliqueness effect is what I believe you are referring to.
Q Indeed.
A Yes.
Q What you do find, if we turn to page 4 of your report, the second paragraph -- sorry, the
third paragraph, the first sentence. You report that, “With increasing angles of incidence” -and that’s the angle of incidence of the wave onto the plate, I [1956] take it, Professor?
A Yes.
Q “With increasing angles of incidence, a critical angle is reached where the shock front
does not reflect away directly, but the reflected wave merges with the incidence wave and
forms a compound wave called a Mach stem.”
A Yes.
Q And it is this compound wave which then propagates along the surface of the plate, so
that the surface where the Mach stem passes experiences the side-on overpressure
associated with the Mach stem wave. Is that correct?
A Yes.
Q And that is significantly less than the normal pressure which would be experienced by the
same blast wave?
A Yes.
Q And if we then go on to the next paragraph, you say: “For the charge masses and
standoff distances considered realistic for the present case, the critical angle for Mach stem
formation is approximately 40 degrees.”
A Yes.
Q And that is the angle from the normal, [1957] is it not?
A The normal way of describing angle of incidence for this particular circumstance is the
angle between the front face of the wave and the flat surface. So 40 degrees would actually
represent the half angle of the cone, if you think of a cone of delivery.
Q So if we think of a cone of delivery, we can think of the Mach stems appearing round the
circumference of the cone, can we?
A At a critical -- when the critical angle is achieved, yes.
Q And the critical angle of the cone is, in fact, 80 degrees?
A Yes.
Q So if we imagine a conical hat coming down on a flat surface, and the conical hat has got
an angle of 80 degrees, around the outside edge of the conical hat is where we would
expect to see the formation of these Mach stems?
A Yes.
Q But within that area, we have the significantly increased impulse loading on the surface?
A Correct.
Q So one is able to identify a boundary [1958] where quite suddenly there is a significant
reduction in the impulse loading on a surface?
A That was our original assumption.
Q Well, the Mach stem phenomenon is still the Mach stem phenomenon, -A Correct.
Q -- Professor, isn’t it?
A Yes.
Q And it’s still recognised as such, is it not?

615

A Yes.
Q Yes. And what you contemplated in your report was that the small or smaller area of
shatter damage, about 20 inches by 20 inches, could be the region of the fuselage skin in
which the Mach stem had not formed?
A I’m sorry, I think there’s a double negative there again. Will you say that again?
Q Well, I’ll take that question out and try and put it more elegantly, Professor.
And perhaps it would be best just to employ your own language in that context. If we look to
the last paragraph on page 4, you say: “Applying these concepts of the nature of explosive
shock waves to an explanation of the damage to the fuselage hull, it is [1959] quite
conceivable that the confined region of the damage to the hull skin” -- and that is the area of
20 by 20 inches, is it not?
A Yes.
Q “Could be simply explained as being the region of fuselage skin in which the
overpressure had exceeded a damage threshold.”
A Yes.
Q “If this material damage threshold corresponded to a surface pressure intermediate
between the lowest value caused by oblique reflection and the highest value caused by
Mach stem formation, then a sharply defined region of damage should be observed.”
A Yes.
Q “That is, the predicted surface pressures for sensible charge weights and standoff
distances exhibit a sharply defined profile limited by the critical angle of incidence for Mach
stem formation and seemingly capable of producing a sharply defined zone of damage.”
A Uh-huh. Yes.
Q Is that correct?
A Just as written.
Q So it was possible that the sharply defined region of damage which you identified could
be [1960] related to the formation of Mach stem?
A That was our supposition.
Q Yes. And I also notice that you refer there to the effect of oblique angle. And if we go up
to the penultimate paragraph on page 4, you say this: “When a charge is detonated at a
particular standoff above a flat, unyielding surface, the angle of incidence of the incoming
wave increases with radial distance along the surface from the point of initial normal contact
directly below the charge.”
A Yes.
Q And does that simply mean that the charge is at a single point, and it will strike normally
at the point of the plate nearest to it?
A Yes.
Q But it will have further to travel as it moves away from the normal on the plate?
A Primarily the increasing distance between the charge and the point on the surface that
you are looking at is increasing.
Q And you say: “Thus, moving radially outwards from the point of initial normal contact, the
pressure on the surface changes from face-on overpressure to oblique reflected
overpressure and then drops to the side-on overpressure associated with the [1961] Mach
stem.”
A Yes.
Q So you are indicating there that the obliqueness of the angle will affect the extent of the
overpressure?
A Yes. But I am now advised by Dr. Cullis that the obliqueness argument is questionable,
whereas the increasing-distance argument, which you’ve just raised, is the more valid or the
stronger point.
Q So it is still valid to say that because where the charge has to send out its wave at an
oblique angle, it has to travel further, and therefore, for that reason, the overpressure on the
plate will be less?
A Yes.
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Q So the point of greatest overpressurisation will be the point normal to the detonation?
A For a flat surface, I believe so.
Q And this leads you, in the last part of section 5.1, at the top of page 5, to say: “Clearly,
transient skin stresses produced by the blast would be sufficient to shatter the skin locally.”
Do you see that?
A Yes. [1962]
Q That is again related to the small area of shatter, measured 20 inches by 20 inches?
A Yes.
Q So you were giving advice to the AAIB on Mach stem formation in the context of the
shatter zone at 20 inches by 20 inches in the fuselage skin?
A I was giving advice on the potential source or reason for the formation of that small hole,
based on either a Mach stem argument or on impulse delivered as a function of distance.
Q I wonder if you could just look for a moment at the AAIB report, 138 of process, at
Appendix G.
I believe My Lords have hard copy of this report.
If you turn to Appendix G, Professor -- do you have that?
A Yes.
Q And do you see it’s a short appendix to the report, entitled “Mach Stem Shock Wave
Effects”?
A Yes.
Q Have you ever seen this before?
A I have my own copy of this report, and therefore I must have seen it, yes.
Q Have you ever examined the Mach stem [1963] analysis which is carried out in the
context of this appendix?
A If I did so, it was a long time ago, and I cannot remember specifically so doing.
Q Well, I think we can see that beyond the introduction there is a description of Mach stem
shock wave formation.
A Yes.
Q If we then turn over to the second page, we can see what is headed “Estimation of
Charge Standoff Distance from the Fuselage Skin.”
A Yes.
Q Now, I appreciate that you are not responsible for these calculations, Professor. But if
we look at the calculation, we can see that it is intended to give an estimate of standoff
distance by reference to Mach stem formation.
A Yes.
Q And if we go to the last two sentences in the first paragraph of section 3, we see it said:
“Consequently it was possible to calculate the charge standoff distance required to produce
a given size of shattered skin from geometric considerations alone. On this basis, a charge
standoff distance of approximately 25 to 27 inches would have resulted in a shattered
[1964] region of some 18 to 20 inches in diameter, broadly comparable to the size of the
shattered region evident on the three-dimensional wreckage reconstruction.”
A Yes.
Q Do you see that?
A Yes.
Q Now, if you turn over the page to the figure G1 and look to the left-hand corner, you will
see what is termed “Detail A.”
A Yes.
Q And there is then the notation “shock waves outside the critical angle, approximately
40-degree cone.”
A I read that, yes.
Q Now, if a 40-degree cone had been employed, then the right-angle triangle from the
normal will be 20 degrees, not 40 degrees?
A I assume that includes the full angle, what he calls a 40-degree cone. That would be my
assumption, the way it’s written. Yes, 20-degree half angle.
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Q And we know that if we know two sides of a right-angle triangle, we can determine the
angle by reference to tan?
A Yes. [1965]
Q And if we know one side of a right-angle triangle and the angle, we can determine the
length of the other side by reference to tan?
A Yes.
Q And you may take it that there is already evidence in this case that the standoff distance
of 25 inches, with the half-width of about 10 inches, relates to the 20-inch angle?
A 20-degree.
Q 20-degree angle; I’m obliged.
With a 40-degree angle, and taking the 20-inch-by-20-inch area of shatter damage, we
would in fact produce a standoff distance significantly less than the figure of 25 inches,
would we not?
A I believe my own curves that you referred to will show you that, yes.
Q So that if we properly applied the Mach stem formation phenomenon to a geometric
calculation, as proposed here, we would have a standoff distance that was less than 20
inches?
A Yes.
Q And that in turn would be consistent with the calculation which you made in your report
186, if we use the correct value for the critical impulse density of the aluminium skin of the
fuselage? [1966]
A If you mean you use the 93 psi milliseconds argument and superimpose it upon my
original calculations, you would have had a smaller standoff at that particular charge size
that you have specified of .6 of a pound.
Q Indeed.
A So you’re putting two assumptions together.
Q Well, with respect, I’m not, am I, Professor? I’m simply putting in one assumption, which
is that we assume that the critical impulse density of the fuselage skin was as you later
correctly calculated it.
A You are assuming it’s now 93 psi milliseconds. That’s correct.
Q Yes.
Now, you were also referred, in the course of your evidence, to figure F 13 in report 138.
And I wonder if you could turn to that for a moment.
A Yes.
Q I think we can see there representation of the side-on area of the container and of the
fuselage skin and of the area of blast damage on the skin. Do you see that?
A Yes. [1967]
Q And at present, there is measured at .2 an explosive device with a standoff distance of
25 inches.
A Yes.
Q If we in fact reduce that standoff distance but still place the IED just within the container,
then we will be centring the explosive device on the centre of the area of blast damage
rather than on one side of it, will we not, Professor?
A Say that again slowly. You are reducing -- you are dropping the height of the IED,
moving it vertically downwards.
Q Indeed.
A So that the diagonal arrow then points to stringer 39L.
Q Indeed.
A If you move the image of the IED downwards, then you will get that effect, yes.
Q So by reducing the standoff distance in order to achieve that, you actually centre the
explosive charge on the centre of the area of damaged skin on the fuselage skin?
A I think I understand your argument, yes.
Q And do you agree with that?
A I’m not sure. If you reduce the [1968] standoff distance, then you may have a line which
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describes a constant distance between the fuselage skin and the image of the IED that
moves diagonally down the image, paralleling the sloping face of the container wall. If you
then take a point of intersection from a normal direction from that position 39L, then the
effect you described would probably be achieved.
But the point I am trying to make, rather clumsily, is that I would make, first of all, the
assumption that my standoff distance had been reduced.
Q Indeed.
A Yes.
Q To put it another way, if you draw a line from the centre of the area of blast damage up
through the point marked as stringer 39L to the bottom corner of the container, where it
joins at an angle -- do you see that?
A Drawing a line from the point demarking 39L to ... Sorry. Say it again.
Q Yes. If you take the line marked as 25 inches -A Yes.
Q If you take a parallel line which runs through the centre of the area of blast damage and
the dot that is marked as stringer 39L -- [1969]
A Yes.
Q -- it will take you, as you progress, up to the bottom corner of the container?
A Or just above it, yes, I think so.
Q Just above it. And if you take that line, that standoff distance will be less than 25 inches?
A Yes, that’s correct.
Q And that standoff would be centred on the centre of the area of shatter damage that you
identified in the fuselage of the aircraft?
A Say that again. That would be centred on ...
Q The area of shatter damage identified as “area of blast damage on skin” in figure F 13.
Q So you mean the normal from the device would be centred upon the middle of the extent
of the shatter zone?
Q I do.
A Yes.
Q You agree with that?
A Yes.
Q My Lords, I am about to move on to another section of my cross-examination. I wonder if
that might be an appropriate point at which Your [1970] Lordship might seek to adjourn.
LORD SUTHERLAND: Adjourn until 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN:
Q Professor Peel, if we turn to page 6 of your report, section 5.3.
A The original report?
Q 186, yes. You refer there to consideration of secondary reflection effects, in that the
second major feature of the bomb damage was a large hole with petalled edges?
A Yes.
Q And, I take it, that the large hole with petalled edges is that which is referred to in this
and the subsequent report as the larger hole, and which you identified on the fuselage as it
was reconstructed?
A Yes.
Q If we go down to the last two sentences in that paragraph, you observe that:
“Furthermore, prediction of the magnitude of the Mach stem waves beyond the critical angle
of incidence, 40 degrees, indicates that the stem wave pressure experienced by the skin
would be so low as to make skin failure [1971] marginal.”
Do you see that?
A Yes.
Q And I think if we refer to figure 11, we can see how you illustrate this graphically. If we
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take the upper graph in figure 11A, we have the notional standoff distance of one and a half
feet?
A Yes.
Q And we have, on the horizontal, the longitudinal distance and in the vertical peak, surface
pressure?
A Yes.
Q We see, for both the three-pound charge and the one-pound charge, at a point just
beyond one foot, or towards one and a half feet longitudinal distance, we have marked the
region of Mach stem formation?
A Yes.
Q And we see that, in fact, marked at the top of the page?
A Yes.
Q And within that area, you would have what you’ve termed the normal and oblique
reflection, which would be off the plate?
A Sorry, I missed the last -- [1972]
Q You marked the normal and oblique reflection, which I take it would be off the plate?
A Yes.
Q Whereas beyond that we have the region of Mach stem formation?
A Yes.
Q And the sharp reduction in the peak surface pressure experienced by the plate?
A Yes.
Q Turning back to page 6, you continue to say: “By the more elegant impulse energy
shatter argument, the same result is found, that because of the increasing attenuation,
areas as remote as only 36 inches from the device in circumferential or longitudinal
directions will be below the critical threshold.”
A Yes.
Q Now, do I take it that the measure of 36 inches is the measure from the device -- that is,
the detonation device -- obliquely to the plate under consideration?
A It may have been the length along the surface. I would have to just -Q Could we check by perhaps looking at figure 13? [1973]
A Yes.
Q I think there we are dealing here with impulse -A Yes.
Q -- but again showing the region of Mach stem formation. Is it possible to determine
where the figure of 36 inches is taken from, Professor?
A I’m struggling with this.
I think that with a standoff that was in between the one-and-a-half-feet and
two-and-a-half-feet examples -- i.e., we were using two feet -- the region bounded by the
vertical portion that you’ve just pointed to would come out to about an 18-inch half length,
36-inch full length. That’s my quick reconsideration of it.
Q Right. So are we saying that if we take a diameter of 36 inches for a circle, that is the
boundary of the significant drop in impulse on the plate?
A Yes, I believe that’s what we are -Q Which complements the analysis on the reference to the formation of the Mach stem
under the 40-degree angle of incidence to the critical?
A Except that if you correctly calculate, with our new half-cone angle, the standoff for the
Mach [1974] stem, it would be, I believe, somewhere between 12 and 13 inches, not the 20
inches or thereabouts that you were supposing. So you would have inconsistency between
the argument you’ve just raised and the original Mach stem.
Q So if you correct the Mach stem analysis, the circumference of the circle on the plate
marked by the boundary of the Mach stem will be less than the circumference of the circle
identified from your impulse loading analysis; is that correct?
A I think that’s the wrong way around. May I just sit and consider that for the moment?
Q Do take a moment, Professor.
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A Using the correct 40-degrees angle of incidence for the Mach stem, we would project -I’m sorry, I’ve lost it.
Q I believe I was correct, Professor, but do take a moment to check.
A Yes. Will you say it again to me slowly, please.
Q Only if I can find it in the notes, I suspect, in order to reproduce it precisely.
Yes. If you correct the Mach stem analysis, the circumference of the circle on the plate
marked by the boundary of the Mach stem will be less than the [1975] circumference of the
circle identified from your impulse loading analysis. I think you paused to consider whether
it might be more. But if you could consider what I’ve put to you as a proposition, Professor.
A I’m just referring to the projections of surface impulse. And in terms of our projections of
surface impulse, at one and a half feet we see 46 psi milliseconds lies in the area of the
Mach stem.
Q And is that a reference to your impulse calculation?
A And therefore the two zones would be the same, effectively.
Q Thank you. Now, at the foot of page 6 you say: “In conclusion, since considerations of
both peak pressure and critical impulse density predict that the initial effects of the blast
would be to produce a hole of limited size, it follows that the reduced energy available in
reflected waves and in the Mach stem wave will be below the critical values needed to
produce the observed larger hole.”
I take it that was your opinion at that time?
A I believe so.
Q Well, you say, “I believe so.” Can I refer you to page 11 of this report, Professor? [1976]
A The conclusions.
Q At the foot of the page, you are the Dr. C.J. Peel who signed this report, aren’t you?
A Yes.
Q Coming back to page 7 of your report, Professor, we then have section 6, which is
entitled “Pressurisation Damage.”
A Yes.
Q And you say in the opening sentence: “As has already been explained,
overpressurisation will occur on detonation of a device in a constrained volume because of
the containment of gas produced by the explosion.”
A Yes.
Q And is that the phenomenon which you’ve otherwise referred to as gas
overpressurisation?
A Yes.
Q And it’s a phenomenon which I think you say, at the end of this first paragraph, produces
extremely high pressures in the vicinity of the device for a transient period.
A Yes.
Q And you say that, “This is subsequently referred to as a transient overpressurisation to
distinguish it from the notional quasi-static [1977] overpressurisation assumed to be
achieved instantaneously in any selected contained volume.”
A Yes.
Q And what we are dealing with here is the overpressurisation associated with the sudden
expansion of the gas produced from the detonation of a solid explosive?
A Yes.
Q Which produces a blast wave; is that correct?
A Yes.
Q Within which may be carried fragments of shrapnel and hot particles associated with the
detonation?
A Depending on the range from the explosion, yes.
Q Indeed. And which, in relative terms of time -- that’s not very well put -- in relative terms,
will follow on from the shock wave?
A Yes. Bearing in mind the point about semantics and whether the blast wave also
contains the shock.
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Q Indeed. But we know that the shock wave has a very high and sudden shock front?
A Depending upon the medium through which [1978] it’s travelling.
Q If it’s travelling through air, that will be the position?
A Yes.
Q Yes. The gas overpressurisation will not present such a sudden vertical rise in pressure,
will it?
A No. I believe it will be developed over a longer period of time.
Q So although the impulse measured by reference to the area under the graph of the shock
wave and under the graph of the pressure wave may be the same, they represent different
shapes of graph from the point of view of the rise and the fall of the pulse?
A Yes. But you should bear in mind that that singular pulse, as portrayed, is actually
constituted from many pulses within that time frame of varying and different, higher
frequency. So it’s a compound pulse that we are seeing.
Q And that’s referring to the pressure wave, or the blast wave?
A The whole position or the whole of the positive phase is the time to which I’m referring.
Q Well, if we come to look, in due course, at your analysis of the gas overpressurisation, do
we [1979] see that you later also incorporate in that elements of reflected shock wave?
A Yes, it may be the case.
Q Yes. All right. Now, just staying for a moment with pressurisation damage, Professor.
At page 7 of your report 186, if we go to the second paragraph on that page, you say that:
“It is possible to predict, both from gas laws and from observed behaviour, the levels of
quasi-static pressure due to the detonation of known levels of explosive constrained in
prescribed volumes, initially at ambient temperature and pressure.”
A Yes.
Q And it is so possible, is it not?
A I believe so, yes.
Q And if we then go on to the third paragraph on that page, Professor, you say: “A
calculation is then made of the skin stresses generated by the transient overpressurisation.”
A Yes.
Q Stress is force divided by area, is it not?
A Yes.
Q And the stress of a material will cause strain? [1980]
A Stressing the material will cause strain.
Q And strain is the stretching of material?
A Yes.
Q And if you apply stress to a material such as an aluminium alloy, then it will stretch?
A Provided the stress is of sufficient magnitude, yes.
Q And if you apply ever-increasing stress, it will cause strain through the elastic range?
A Yes.
Q That being the range within which the aluminium alloy may stretch, but will, when the
stress is removed, return to its original position?
A Yes.
Q The alloy will then reach yield?
A Yes.
Q And beyond yield, it will continue to stretch, if stress is applied?
A Yes.
Q This time in plastic deformation?
A Yes.
Q And by “plastic deformation,” we mean that it’s now stretching at a point where, if the
[1981] stress is removed, it will not return to its original position?
A Correct.
Q And ultimately, with stress being applied, the aluminium alloy will reach its ultimate tensile
stress?
A Strength, yes.
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Q Strength; I’m obliged.
A Yes.
Q And at that point, it tears?
A At that point, if you were considering a section that was uniform, at the ultimate tensile
strength, the material would start to neck; that is, reduce locally disproportionately.
Q And when you go beyond the ultimate tensile strength, it will begin to tear?
A The necking or local reduction would continue until, as you say, the material would begin
to tear or to fracture.
Q Yes. Now, the overpressurisation caused by the gas referred to in this part of your report
is transient, is it not?
A Yes.
Q It will therefore produce a pressure rise and a pressure fall? [1982]
A Yes.
Q And the rise will not have the vertical shape of that which we see in a shock wave?
A Well, again, there are assumptions as to how the shock is being delivered, how rapidly
it’s being delivered, and how rapidly the overpressurisation is being delivered. But generally
speaking, the overpressurisation will take longer to arrive than the shock.
Q So instead of a vertical rise in pressure to peak overpressure, we will have a rise over an
identifiable period of time to the peak overpressure?
A We will have an identifiable, finite period of time for the pressure rise, yes.
Q Yes. And then we will have a period of pressure decay, which will be seen as a pressure
fall on a graph of pressure against time?
A Yes.
Q And if the peak overpressure achieved is such as to exceed the ultimate tensile strength
of a material, then we may see evidence of tearing or fracturing, as you suggested?
A Yes.
Q And that damage is a function of the [1983] peak overpressure, which is shown by the
overpressurisation?
A It’s really a function of the stresses generated in the metal, but that in turn has stemmed
from pressurisation, yes.
Q Now, applying your theory to the large hole, I think we can go back to the third paragraph
on page 7, and the last sentence in that paragraph, where you say: “It is argued that the
local overpressurisation produced by the rapid rise in gas pressure bulges the skin and that
the size of the bulge, and the large hole that is produced by the failure of the bulge, reflect
the size of the gas envelope, producing the critical level of skin stresses exceeding the
strength of the 2024 alloy.”
A Yes.
Q And that is an explanation for the production of what ultimately is designed as the larger
hole in the fuselage?
A Yes.
Q So it is identified as the product of gas overpressurisation?
A Yes.
Q And then you go on, do you not, to check that outcome? [1984]
A Yes.
Q And if we go to the next paragraph, you say that, “Comparison” -- referring to figure 17 -“of the predicted size of the large hole produced by gas overpressure with that observed
reveals excellent agreement except for the longitudinal extent of the hole on the rear side.
However, it would seem quite plausible that the hole had been enlarged on the rear side by
the drag forces acting on the torn forward-facing edges and that the predicted size is an
accurate estimation of the pressure damage.”
A Yes.
Q And that is your opinion?
A That was my then opinion, yes.
Q And it is quite plausible that the hole was enlarged on the rear side by the drag forces

623

referred to; is it not, Professor?
A Yes. But it was speculation.
Q Well, when you say speculation, you were writing a report on the basis of your own
informed expert opinion, Professor Peel, were you not?
A Yes.
Q Yes. And in the next paragraph, you say: “It can be concluded, therefore, quite
independently of the blast considerations, that the [1985] large hole blown in the pressure
cabin was caused by slightly in excess of one pound of explosive, e.g., 1.2 pounds.”
A Yes.
Q And that is caused by the gas overpressurisation from that quantity of explosive being
detonated?
A That was my then argument at the time, yes.
Q Well, it wasn’t just an argument, was it, Professor -A My proposition.
Q Well, it was an expression of opinion based upon your having examined the
reconstructed fuselage and the damage it exhibited?
A Yes.
Q And your analysis of the damage which you saw there?
A Yes.
Q And if we look, then, at figure 17 in your report, we see, do we not -- and I don’t know if
My Lords have this in colour or not. Then perhaps I can describe it in terms that help reflect
-- it would appear that it’s not in colour on the screen either.
LORD SUTHERLAND: I’m not sure that’s the [1986] right -MR. KEEN: My Lord, I regret it seems to be in black and white on the screen too.
LORD SUTHERLAND: Yes. But I don’t think it was -- it wasn’t quite the same diagram,
anyway.
MR. KEEN: This is the wrong diagram that we’re now being given, My Lord. It should be
figure 17. And perhaps I can just take account of the fact that Your Lordships have it in
black and white.
LORD SUTHERLAND: Yes.
MR. KEEN:
Q If we look at figure 17, Professor, -A Yes.
Q -- we can see that it is presented as: “Observed damage to the hull of Pan Am 103
caused by blast and overpressure and predicted sizes for a contained charge of 1.2 pounds
at approximately two feet standoff.”
A Yes. You should have a cellophane overlay that includes the predicted size and a paper
underlay, if you like, that shows my estimation of the damage area.
Q Well, I believe that what we have been provided with is a picture that combines the two.
Can I just check that Your Lordships have a [1987] combination of the two, rather than
what appears on the screen?
LORD SUTHERLAND: We have one that is the same as appears on the screen, plus
another rectangular area of which the shatter blast damage is in the centre.
MR. KEEN: Well, I believe that -- I think there is a difficulty here, My Lord, because the
copying in black and white more or less seems to obliterate some of the features of the
figure.
The easiest way of dealing with it might be for me to take the evidence from the witness and
then pass up the process copy to Your Lordships, so that they can note just where the
features on their black-and-white copy differ from what we have in the figure. If My Lord
would allow me to proceed in that way.
LORD SUTHERLAND: Yes. Very well.
MR. KEEN:
Q Looking at figure 17, Professor. We have an area in the very centre marked by an
asterisk?
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A Yes.
Q And that is the position, in two dimensions, of the detonation?
A Yes. [1988]
Q And that is centred upon a dotted rectangular area which, from the legend, we can see is
designed as “Shattered blast damage”?
A Yes.
Q And that is the small hole?
A Yes.
Q And around that there has been placed a red circle?
A Yes.
Q The circumference of which represents the diagonal of the rectangular shatter blast
damage area?
A The circle comes from the predictions showing the predicted area of the shattered
damage in comparison with a rectangle, which shows the measured area of the shatter
damage.
Q I am obliged. And in the legend we can see that this is given to us as the impulse density
exceeds critical value area?
A Yes.
Q So bar the fact that the rectangle -- I’m sorry, take that out. The rectangle fits tightly into
the area marked as impulse density exceeds critical volume?
A There is a reasonable correspondence [1989] between the two zones, yes.
Q I am obliged. There is then an area marked in black hatching with the legend
“Overpressure Damage.”
A Yes.
Q And then there is an area marked in red hatching with the legend “Skin Overpressure
Exceeds UTS of 2024 T3.”
A Correct.
Q And that is the area of the fuselage skin in which the peak pressure has exceeded the
ultimate tensile strength of the aluminium alloy used in the fuselage skin?
A Yes. Again, I am comparing the predicted area in red hatching with the measured area in
the black.
Q Indeed. And finding a reasonable degree of correspondence?
A At least on the forward face. And, as you’ve explained, there are reasons why the aft
boundary might be inaccurate.
Q And that was the reason set out in your report at section 6; namely, that this might have
been caused, I think as you put it, by the hole having been enlarged on the rear side by the
drag forces acting on [1990] the torn forward-facing edges?
A Yes.
Q So there we have a diagrammatic representation of the sequence of failure identified by
you in the fuselage skin of the aircraft as a consequence of the detonation?
A Yes.
Q Subject, of course, to the point that the standoff distance of approximately two feet is
determined on the basis that the critical impulse density of the aluminium alloy is 46 psi MS
and not 93 psi MS?
A Yes. And the second assumption of a factor of 2 for containment.
Q Well, with respect, we are dealing again with two separate issues, are we not, Professor?
On the one hand, we have the material properties of the aluminium alloy; is that correct?
A Yes.
Q And, on the other hand, we have the way in which you sought to address the properties
of the explosive due to their being contained in baggage?
A Yes. But in order to deduce the standoff, I first produced the pressurisation argument,
which led without much dependence upon the standoff [1991] distance to an estimation of
a charge size of about 1.2 pounds. That then, when factored by the allowance for the
containment, gave me a charge size of effectively .6 of a pound, which then led from those
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diagrams that we saw in figure 14 to a predicted standoff distance of whatever it was, 25
inches.
So one has to have the two things running in parallel to get the full picture.
Q So you are now recollecting quite clearly the terms of this report, Professor?
A In that sense, yes.
Q Good. Now, if we go on to section 9 of your report, at page 9.
A Yes.
Q We have a section entitled “Summation of the Structural Failure.”
A Yes.
Q And what you tell us there is that, “A good measure of consistency has been achieved
between the understanding of the nature of the damage produced by an explosion and the
interpretation of the damage observed.”
A Yes.
Q “The three distinct features originally described can now be explained.” [1992]
A Yes.
Q And at this stage in your report, you are setting out to explain the three distinct features
of the breakup of the plane, beginning with the small shatter hole, continuing with the larger
hole, and then to the cracking that engulfed so much of the fuselage?
A Yes.
Q And you go on to say that, “The initial blast damage in the form of a small hole, the
secondary much larger hole produced by a transient overpressurisation.” Is that correct?
A Yes.
Q “And final catastrophic failure by the growth of long cracks driven by the local
overpressurisation to a size at which service pressure alone makes them critical.”
A Yes.
Q So the good measure of consistency which you found between the nature of the damage
produced and the interpretation of the damage observed by you is that the small hole was
caused by impulse loading on the fuselage skin, which caused it to shatter?
A The small hole was caused by a shattering mechanism, yes.
Q Well, that shattering mechanism would [1993] occur where the impulse loading or
reflected impulse exceeded the critical impulse density of the fuselage skin?
A Yes.
Q Whereas, with the large hole, we have it found and interpreted by you, on the basis of
your observations, that it was caused when the gas overpressurisation caused the skin to
bulge and then tear open?
A Yes.
Q And if we turn over to page 10 of your report, and to the top paragraph there, you then
say that, “It would seem from the calculations that the small size of the initial blast damage
is a consequence of the proximity of the relatively small device close to the fuselage skin.”
A Yes.
Q And you go on to say that, “It would also seem that the much larger secondary hole was
produced by rapid rise in gas pressure to a damaging transient peak value, because of the
inability of the gas products to escape sufficiently rapidly through the structure and the small
initial hole.”
A Yes.
Q And what you are saying there is that [1994] the gas overpressurisation could not
dissipate sufficiently rapidly to prevent it acting by virtue of its peak overpressure on the
structure of the fuselage skin?
A Correct.
Q So what we have is not a large hole caused by blast damage, but a large hole which is
being caused by the effects of the gas overpressurisation?
A No. I would include the pressurisation as a blast effect.
Q Well -A If you wish me to say that you could describe the pressurisation damage in terms of an
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impulse, then that is how I would describe it. It’s two ways of describing the same
phenomenon. They only have one source of energy; that’s the explosive.
Q Well, with respect, Professor, when we talk about impulsive loading of a structure
causing impulse damage to that structure, we are talking about damage which is caused
where the reflective impulse has a period less -- indeed significantly less -- than the natural
period, or the period of natural frequency of the structure, are we not?
A But if the blast -Q Can you answer my question first, [1995] Professor.
A That is the definition proposed by Sewell and Kinney.
Q Yes. Now, if you then have gas overpressurisation, the period of the overpressurisation
may well be greater than the period of the natural frequency of the structure?
A It may also be well under the period of frequency of the oscillation of the structure.
Q You would generally find that it was greater, will you not?
A That’s not our calculation or our conclusion.
Q Well, we’ll come to that in a moment. I take it you are now referring to your report 187?
A Yes, although periodicity is not specifically studied in there, I don’t believe.
LORD COULSFIELD: Can I just ask one thing. And it’s more elementary than we’ve been
dealing with. You’ve explained, I think, what the mechanism is that occurs when a panel
fails, first by stretching within the limits of elasticity, and then stretching beyond those limits
until it ultimately attenuates and then fails?
A Yes, My Lord. [1996]
LORD COULSFIELD: We’ve also been hearing about shattering damage. To my mind, I
am not clear what is the equivalent mechanism that occurs when something that is classified
as shattering damage takes place.
A I think I would wish to define the shatter process as something being loaded rapidly, such
that it disintegrates into pieces, as opposed to a process in which the material is stretched
and torn, with maybe unique or singular cracks or tears. So in the case of shatter, we would
have many fragments; in the case of the bulging and the tearing, we may just have large
pieces, maybe just two pieces.
LORD COULSFIELD: I think I follow that. But what is it that happens within the -- within the
material which is subjected to the force and which then breaks up into fragments? What’s
the mechanism of that disintegration, if you like?
A Virtually all of the material that is so affected is loaded beyond its strengths. If it is loaded
very rapidly, that may be purely its elastic strength with all the plastic deformation
suppressed. But it may also occur with a combination of elastic and plastic deformation.
LORD COULSFIELD: Does that mean simply that [1997] the -- in very simple terms, that
the loading is applied so quickly that the material does not have time to respond by elasticity
and deformation?
A Yes. In the sense that plastic deformation may normally be spread over quite a large
volume in order to assuage the loads that are applied to the structure. And if the loading
rate is very rapid, then that spreading may be some way constricted.
MR. KEEN:
Q Just taking that a little further, Professor. If the loading which produces the reflected
impulse on the structure has a period less -- indeed significantly less -- than the natural
period of the structure, then you have a situation in which shatter will occur, or at least may
occur?
A Yes. But I would like to stress the difference between my first analysis and the second
analysis, which is the point which I think is giving the Court the difficulty.
The first analysis, the theory from Sewell and Kinney, was that deformation in the material
would be purely elastic and that the strength would be abnormally high because plastic
deformation was constricted.
My investigation of the material in the [1998] fuselage, and in particular in later trials,
showed that plastic deformation was involved in this process, and therefore an elastic plastic
model would be appropriate. But still the material is taken beyond its strength such that
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many fragments would form and a shatter process might be used as a terminology.
Q And that is in respect of the small hole referred to -A That is in respect to the small hole.
Q Whereas in respect of the large hole, the overpressurisation, and in particular the peak
pressure of that overpressurisation, created stresses within the fuselage skin?
A Yes.
Q Reflected in the bulging of the skin and its consequent tearing?
A Yes.
Q Can we then look, just for a moment, at figures 1 to 3 in your report 186, Professor. And
in figure 1 we have a photograph, which you’ve been referred to before, taken of the
two-dimentional reconstruction, I believe. Is that right?
A Yes.
Q And we can identify within that what you call the initial bomb blast damage? [1999]
A Yes.
Q And if we then turn over to figure 2.
A Yes.
Q We see a photograph of the reconstructed hull to show the extent of the pressure
damage.
A Yes.
Q Which is the larger hole in the fuselage.
A Yes.
Q And if we then turn over to figure 3 -- and again I suspect that My Lords may have this in
black and white, rather than in colour, so if I proceed on that basis -- can we see that it is a
schematic diagram of cracking damage viewed from the outside, with an overlay to show
the small and large holes. I think you corrected that to say in fact it’s a view from the inside;
is that right? It may not matter for this -A No. Forwards is to the left, and therefore this is viewed from the outside.
Q This is viewed from the outside?
A Yes, it’s the -- just on the text underneath the figure, you see, I have it wrong.
Q “View from the inside fuselage”; it’s view from outside? [2000]
A Yes.
Q Thank you.
Now, again, if we look to the legend, the bottom of the three references is the initial shatter
damage?
A Yes.
Q And we can see the rectangular area that’s measured at about 20 inches by 20 inches?
A Yes.
Q And then overlying that, we have a larger area, which is, according to the legend, gas
overpressurisation damage.
A Yes.
Q And that was your representation of the damage which took place to the fuselage skin as
a consequence of the detonation of the IED?
A Representation of the damage that I actually saw in terms of the figure 3 that you are
now referring to, so that the two red areas are my estimation from the damage of the extent
of that damage, as opposed to any prediction.
Q It’s also your identification of what areas can be attributed to shatter damage and what
areas can be attributed to gas overpressurisation damage? [2001]
A Yes.
Q May I turn at that point to look at your second report, which is number 187 of process.
And if we look at the executive summary on page Roman numeral iii. Do you have that?
A Yes.
Q And in that paragraph, you simply narrate that, “The Lockerbie criminal case team of the
Crown office required a brief on the work that was conducted by DERA for the Air Accidents
Investigation Branch after the Lockerbie incident in investigating the aircraft loss and on
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subsequent research into the vulnerability of aircraft structure to acts of sabotage.”
A Yes.
Q And the work done for the AAIB is reflected in your report number 186, Professor, is it
not?
A Yes.
Q If we go on in the report to page 1 of 30. That is the introduction.
A Yes.
Q We see, of the three questions, which you’ve already referred us to, Dr. Cullis was the
principal author of the report on question 1? [2002]
A Yes.
Q While you’ve taken prime responsibility in respect of questions 2 and 3?
A Yes. Certainly for the writing thereof.
Q Just for the writing?
A No. Prime responsibility, and for the writing thereof.
Q And for the writing thereof.
If we then go over to page 2, where you narrate some of the evidence from the accident
investigation, in the penultimate paragraph on that page, you say that, “Specific structural
evidence for an internal detonation of an explosive device was apparent upon inspection of
the wreckage at CAD Longtown in the form of the shatter zone.” That’s the smaller hole, is
it not, Professor?
A Yes.
Q “And the large hole with petalled edges.”
A Yes.
Q That was the hole caused by the gas overpressurisation?
A Yes.
Q And by the time you came to write this report 187, you had already carried out a detailed
[2003] analysis to show that about one pound of explosive would have produced an
overpressure which caused the degree of stress in aluminium alloy of the fuselage
consistent with the size of the large hole?
A From the previous AAIB report.
Q Indeed.
A Yes.
Q You had done that, had you not?
A That calculation was done very soon after the incident, yes.
Q And again, as you termed it in that earlier report, excellent agreement with your other
calculations.
A Bearing in mind the discrepancy that we’ve already portrayed between the aft edge of the
damage and the prediction.
Q Which you quite reasonably thought could be attributed to the effects of the passage of
air on the fuselage after the explosion?
A That was my supposition.
Q Indeed. Well, it wasn’t expressed as a supposition; it was expressed as an opinion of an
expert.
A Yes.
Q Was it not? [2004]
A I’m not an expert in aerodynamics and aerodynamic forces.
Q You are a metallurgist?
A I am a metallurgist, basically, and a structural engineer, not an aerodynamic engineer. It’s
a subtlety, perhaps.
Q Do you feel that there are limitations to your abilities to express expert opinions on the
way in which an aircraft fuselage would respond to the detonation of an explosive?
A No. No. It was to do with the aerodynamic forces of the petalled edges intruding into the
airflow.
Q I see. Now, at page 22 of the report 187, you introduce us to an analytical model --
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A Yes.
Q -- which forms the basis of the analysis contained in your report 187?
A Yes.
Q And that analytical model relies upon the critical level of impulse for fracture of material?
A Yes.
Q And then relates that so that it can be seen as a function of the area of damage caused?
A Yes, in terms of either fracture, [2005] shatter, or plastic deformation.
Q Well, for the purposes of the analytical model referred to in this report, you rely upon a
calculation of the damage due to impulsive loading of a structure?
A Yes.
Q Impulsive loading will shatter a structure if the critical impulse density of the structure is
exceeded?
A Yes.
Q You now treat the size of the small hole, and also the size of the large hole in the
fuselage, as a function of the standoff distance of the explosive and of the mass of the
explosive for the purposes of your analytical model?
A Yes.
Q In order to apply the analytical model in this report, you must have at least two areas of
damage, each of which has been caused by the impulse loading from the same detonation?
A Yes.
Q The size of each hole may then be treated by you as a function of the impulse loading
produced by the detonation?
A Yes. [2006]
Q Now, in your report of April 1990, which is 186 of process, you have made it clear that
the larger hole is not impulse-load damage but is the result of gas overpressurisation, have
you not?
A No. You may use the -- in my opinion -- the concept of impulse to describe both damage
forms, whether it be the blast wave and the gas pressure increase, or whether it be the
shock loading. In the later model, we just assume that we have a pressure/time profile
which may be treated impulsively in terms of recognition of the damage size and its
interpretation. It’s a simplification which seemed to work very effectively. It was based -Q It was a simplification, you say, Professor?
A It was based on an observation of the actual content of the Sewell and Kinney paper,
where I realised that they were describing the size of the larger hole, not the size of the
smaller hole, in their original proposition.
Q Professor, your analytical model proceeds on the basis that the damage caused to a
structure, which is to be measured, has been caused by the impulse loading of the
structure?
A Impulse is a way of measuring the [2007] loading over a period of time. It’s the actual
loading and the continuity of that loading that is causing the damage, not impulse as some
magic property in its own right.
Q Well, you talk about a magic property in its own right. It is well recognised, is it not -- and
let us turn to page 22 of your report -- that impulse loading creates impulse damage only
where the period of the impulse load is less than the period of the natural frequency of the
structure?
A That is the teaching from Sewell and Kinney, yes.
Q And if you look at your report, at page 22, halfway down, where you introduce your
analytical model, you say: “The critical level of impulse for fracture can be calculated from
the materials properties.” In terms of this model?
A Yes.
Q Now, that is a perfectly legitimate model to apply to the small hole, Professor, because
you have identified that small hole as shatter damage which arose in circumstances where
the impulse loading exceeded the critical impulse density of the aircraft fuselage?
A Yes. [2008]
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Q However, you have not identified the larger hole as having been caused by reason of the
reflected impulse of a blast wave having exceeded the critical impulse density of the
fuselage, have you?
A No. I must differ with you. The whole basis of the second model is that we can use
impulse to describe both the small hole and the large hole.
Q But the whole point of the analytical model is that it establishes that there is a function
between the level of impulse, reflective impulse, which will exceed the critical impulse
density of a structure and create a certain amount of damage and the extent of that damage
itself.
A Yes.
Q Yes.
A The second model uses impulse consistently for both damage forms. The first model
used impulse for the shatter hole and pressurisation for the larger hole. So there is a
development between model 1 and model 2 in which impulse or impulsive loading is used
more consistently.
Q Well, with respect, you cannot be saying, Professor, that they are used consistently, if
you’ve already found as a fact that the larger hole was not caused by the fact that reflective
loading exceeded [2009] the critical impulse density of the structure but caused stress
fractures and tearing in circumstances where there was gas overpressurisation.
A The point that the periodicity of the blast wave in the first report was too long to cause
impulsive damage to the larger zone was not proven.
Q Well, you now say “not proven,” Professor. That was your conclusion when you reported
in April 1990, was it not?
A When I started in 1990 in this analysis, we took the teachings of a paper by James
Proctor in which two distinct forms of damage were seen, shatter damage and
overpressurisation damage. We followed that argument. In subsequent work, we have
realised that the use of impulse could be extended quite significantly to encompass boths
forms of damage, and even to go further and to describe plastic deformation to the surface
skin of the fuselage. So it is a very comprehensive capability.
Q The analytical model is based upon there being a function between the reflective impulse
of a blast and the extent of the damage caused to a structure by that reflective impulse?
A Yes.
Q Now, can I just take you to a passage of [2010] the evidence of Dr. Cullis.
My Lords, this was on day 12, at the end of cross-examination. I have it at pages 82 to 83,
on that day, in the transcript.
LORD SUTHERLAND: Sorry, which day?
MR. KEEN: It’s day 12, My Lord, according to the print-out that I have here, 31st May. That
is the evidence from yesterday, My Lords. Perhaps -- it should probably begin at 81. This
may have been printed out before the corrected version was loaded on the computers, but it
is at the end of cross-examination.
LORD SUTHERLAND: That will make it 1710. I think we started at 1629, yesterday’s
transcript.
MR. KEEN: I’m advised it may be page 1714 or thereby of the transcript. I apologise; I was
using a print-out of the evidence which I took yesterday.
LORD SUTHERLAND: Yes.
MR. KEEN: The last page or so of cross-examination.
LORD SUTHERLAND: That is 1714, yes.
MR. KEEN: I am obliged.
Q Now, I just want to see to what extent you agree with the opinion of Dr. Cullis, Professor.
A Yes. [2011]
Q Dr. Cullis was asked: “Now, if the period of the blast wave is longer than the natural
period or the period of the natural frequency of the structure, then it will not cause impulse
loading damage to the structure.”
A Yes.
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Q And he said no, it would not. And you would agree with that?
A It will cause some impulse -- impulsive loading damage. But as I said earlier to you, the
full transfer of that loading will not be achieved, so the effectiveness of the loading will
diminish.
Q So you are disagreeing with Dr. Cullis to the extent of saying that it would cause some
damage?
A I believe, if you refer to the Sewell and Kinney paper which we are revolving the whole
argument around, you will see the efficiency of transfer in terms of periodicity of the two
features. So I am only embellishing Dr. Cullis’s comment; I am not disagreeing with it.
Q He’s then asked: “However, it will still be capable of causing damage to the structure?”
A Well, there we are.
Q And he agreed. And that is because the [2012] pressure may be sufficiently high to
create stresses within the structure.
A Uh-huh.
Q And that is the reason why it may cause damage, is it not, Professor?
A At the end of the day, you are effectively always putting pressure into the structure.
Using impulse is just measuring the accumulation of that pressure damage over a period of
time.
Q But if -A You are actually delivering pressure into the structure, whichever way you look at it.
Q But if you deliver pressure on a structure over a period of two minutes, Professor, you
wouldn’t, as a scientist, refer to that as impulsive loading of the structure, would you?
A No. If the periodicity of the structure was such that that two minutes was well beyond it, I
agree.
Q What one has regard to is the period of the natural frequency of the structure.
A Yes.
Q And where the loading is less, considerably less, as Sewell and Kinney say, than the
[2013] natural frequency or the period of the natural frequency of the structure, then you will
have impulsive loading damage?
A Yes.
Q Whereas if the period is more, you will not have impulsive loading damage?
A If it is.
Q That is where you come to look upon it as damage due to overpressurisation?
A Potentially, yes.
Q Yes. Which is how you looked at it in your report 186?
A No. We never considered the periodicity of the blast wave and pressurisation damage in
the first report. Had we done so, we would have probably concluded that impulse would
have been a good way of measuring it.
Q With respect, throughout that entire report, you design it as gas overpressurisation.
A Correct.
Q Well, just to continue -A You could describe gas overpressurisation in impulsive terms provided we keep within
the bounds of our periodicity argument.
Q But the whole point is this, Professor: [2014] As a scientist, you would distinguish
between impulsive loading damage, where the period of the reflective impulse is less than
the natural period of the structure, and gas overpressurisation, which, as you’ve already said
in evidence, is related to the peak overpressure because it’s recognised that the period will
be greater than the natural period of the structure?
A No. You are putting words into my mouth that I am not saying and have not said.
Q Well, we can look in due course at your evidence again, Professor.
But coming back to Dr. Cullis, he’s asked why the overpressurisation with a greater period is
capable of still causing damage, and he agrees that it is because the pressure may be
sufficiently high to create stresses within the structure. And you agree with that?
A Yes.
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Q And for that purpose, we measure -- or take a measure of the peak pressure created by
the blast wave?
A Yes.
Q And so we are not looking at the area under the graph, but we are looking at the topmost
[2015] point that the graph reaches on the pressure wave?
A Yes.
Q That’s the peak overpressure?
A Yes.
Q And we find that the stress damage caused is a function of the peak overpressure
achieved?
A Yes. I would add a caveat to that, if you are asking me to comment on my colleague’s
evidence. You could, for example, to exemplify the situation, consider the driving of the long
running cracks at the later stages of the process. If the pressure delivered is greater than
that necessary to drive the cracks, then the cracks will run. For example, as of a late-stage
slow event.
Q And if it is less, then they will stop running?
A If it’s less than the critical level required, then they will stop running.
Q In comparison, he’s asked: “Whereas with impulse loading, the damage caused is a
function of the impulse loading measured by reference to the area under the graph?” Do
you agree with that?
A Yes.
Q “So, shortly put, if you have impulse loading damage to a structure, then the extent of the
[2016] damage may, according to the analytical model to which you have referred, be a
function of the impulse loading?” Do you agree with that?
A I’m sorry, will you read that again slightly more slowly?
Q Yes. “So, shortly put, if you have impulse loading damage to a structure, then the extent
of that damage may, according to the analytical model to which you have referred, be a
function of the impulse loading?”
A Yes.
Q “If the damage is not due to impulse loading, then the extent of the damage is not the
same function of the impulse loading?”
A Yes, I think I understand that. I’m not entirely sure what he meant.
Q Well, may I suggest that what he meant was simply this: that if you have impulse loading
on a structure such that the reflective impulse exceeds the critical impulse density of the
structure, then you can identify a function which relates the reflective impulse to the area of
damage caused to the structure.
A Yes. But if you think of any one particular point in the structure, you have a very rapidly
delivered series of pressure waves, which you [2017] are arguing are impulsive, and I am
accepting that, and maybe you have later stages of input of pressure. The damage that is
done to the structure in the first place will be there and is supplemented by the damage from
the following later stages of pressurisation. So I am just being a little pedantic in trying to
analyse what Dr. Cullis has said to you.
Q But the point that he is then making is this: If the damage is not caused by the fact that
the impulsive loading exceeds the critical impulse density of the structure but is caused by
gas overpressurisation, where the stresses induced exceed the UTS of the structure, then
you do not have the same function between the area of damage and the measure of the
impulsive loading.
A We’ve been through this five or six times, and if -Q Could you answer that question, Professor?
A -- if I may give you a fairly simple answer, and treat it as such, I believe that we can use
impulsive loading to describe the shatter zone, the failure of stress concentrations, and the
plastic deformation and petalling of the fuselage skin. I do not believe we could use
impulsive loading for the [2018] subsequent passage of cracks through large areas of the
fuselage.
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Q Well, with respect, Professor, to that extent, are you saying you disagree with Dr. Cullis?
A No. I think his statement is probably correct, and I could reconcile what I am saying with
what he has said. But I would need to sit and think about it.
Q Well, with respect, Professor, if we look at your analytical model, on page 22 of your
report -A Yes.
Q -- what we see is that it is relating the critical level of impulse for fracture -A Yes.
Q -- to the material properties.
A Yes. At this point, in this model, I just require to show a critical level of impulse for the
inner zone and for the outer zone. I am claiming that the inner zone is caused by overall
failure or shattering and that the outer zone is caused by deformation and failure at stress
concentrations.
Q Are you still maintaining, then, that the larger hole was the result of gas
overpressurisation rather than by reason of the impulse [2019] imposed upon it exceeding
the critical level of impulse for fracture?
A No. I am assuming that there is one blast wave which may be described impulsively in
terms of describing both zones.
Q Well, that, with respect, is not the position that you took up in your report in April 1990, is
it?
A No, I did not use impulse to describe the zone that was described as the larger zone with
petalled edges.
Q But it’s not just a question of analysis, is it, Professor? You are changing your view as to
the factual position. You are changing your view as to the causes of the damage identified
in the fuselage skin, are you not?
A There is only one source of the damage, which is the blast wave effectively coming from
the explosive. It’s how we may validate the model that we are using to describe that
pressurisation. In the subsequent thinking from the first model, we have realised that we
can use impulsive loading to describe that later phase.
Q Professor, in your report 186 of process, you make it perfectly clear that the initial [2020]
area of shatter is attributed to the effects of a shock wave in which the reflective impulse
exceeds the critical impulse density of the structure.
A Yes, I’ve agreed that.
Q And you then go on to suggest that what follows from the shock wave is the gas
overpressurisation, which has a different shape of wave and which causes bulging of the
fuselage in which the stress is such as to exceed, ultimately, the UTS of the fuselage skin?
A That was the original argument.
Q Now, the whole point that I am seeking to take up with you, Professor, is not that you’ve
got a new analytical model, but that in order to apply it, you’ve had to change your opinion of
the facts.
A No. Not at all.
Q Where in your report 187 do you disclose that you are now proceeding on the basis that
the small hole and the large hole are caused by one and the same blast wave?
A By the use of the fact that I am applying impulse to both features.
Q So we have to imply it from the application of your analytical model?
A You are driving an argument along those [2021] lines, yes.
Q Where do you tell us that that is a different appreciation of the way in which the damage
occurred to that which you reported in April 1990?
A I don’t believe that I do.
Q Well, would you like to explain why not, Professor?
A Because it was of no consequence to me.
Q Did you meet with the Crown to discuss your evidence before giving evidence in this
court, Professor?
A Yes.
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Q And did you discuss with them the differences between what was contained in your
report 186 and what is contained in your report 187?
A Yes.
Q And did you explain to them that in report 186 you were taking a different view of how the
damage had occurred to the fuselage to that now adopted in report 187?
A I believe I explained to them that I was using a simpler model which applied impulse
consistently throughout.
Q And did you explain to them that you were now proceeding on the basis that instead of
two [2022] closely linked events, there was essentially one blast wave creating both holes?
A I don’t believe that I would have explained that to them.
Q I see. Well, what we have, Professor, may I suggest, is a situation in which you’ve not
simply developed an analytical model, but gone back and altered your view of the facts in
order to apply that analytical model.
A That may be the case, although I consciously did not do that.
Q Well, subconsciously, that is what you have done, is it not, Professor?
A The recognition came from rereading the paper of Sewell and Kinney, where it became
apparent that they were effectively using impulse to describe the outer zone of damage.
You can see in their report that they are describing fracture at stress concentrations,
fuselage frames, et cetera. There are even pictures of a failed aircraft skin.
MR. KEEN: I don’t know if that might be an appropriate time, if My Lord is intending to
break.
LORD SUTHERLAND: Yes, very well. Adjourn for 15 minutes.
--- Proceedings recessed at 3.15 p.m. [2023]
--- Proceedings resumed at 3.30 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: I am obliged, My Lords.
Q Professor, can I just look for a moment at one or two aspects of your report where you
touch upon the matter of the larger hole. Page 16, first of all, at section 4.2, paragraph 1.
A Yes.
Q Do we see that that is headed “Later Blast Damage”?
A Yes.
Q If we then turn back two pages, to page 14, section 4.1, you see that that is headed
“Initial Shock Wave Damage.”
A Yes.
Q And it is correct, is it not, that in section 4.1, under the heading of “Initial Shock Wave
Damage,” you deal with the shattering of the small hole, 20 inches by 20 inches?
A Yes, primarily.
Q And then in the second section, 4.2, “Later Blast Damage,” you deal with the
development of the larger hole?
A And subsequent cracks running from it.
Q Indeed. And in that opening paragraph, [2024] you say: “Behind the initial shock fronts
would follow further pressure waves caused by the reflection of the initial shock from
surrounding baggage and structure and by the overpressure resulting from the chemical
conversion of the explosive from solid to gaseous matter.”
A Yes.
Q Otherwise referred to as gas overpressurisation?
A In the latter case, yes.
Q And if we go on to paragraph 3 in section 4.2, do we see that you say: “The internal
explosive pressure would tend to stretch the skin, bulging or blistering it outwards and
adding dramatically to the natural tensile loads on the skin caused by service
pressurisation.”
A Yes.
Q And that is, there would be overpressurisation of the skin of the fuselage caused by the
expanding gas products?
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A Yes.
Q So you are describing there the stress imposed on the fuselage skin by the gas
overpressure?
A Yes.
Q And that is not a description of impulse [2025] loading which would be sufficient to
exceed the critical impulse density of the fuselage skin, is it?
A If you will separate those two phrases slightly, or break that phrase down, what I am
saying is we can use impulsive loading as a description of that later stage of damage
because the frequency periodicity of that damage is within the bounds of the Sewell and
Kinney advice.
Q So we have to look to Sewell and Kinney to see what their advice is and to what extent it
would justify the move that you’ve made in report 187 with regard to the analysis of the
damage, wouldn’t we?
A No. You put it to us already that there is a one-to-four periodicity requirement, and I
believe that we’ve agreed it.
Q That means -- well, I’m sorry, I think the Sewell and Kinney reference was to the period
of the shock wave being less than the period of the natural frequency of the structure, was it
not?
A Yes.
Q To the extent that it was less than a quarter of the period of the natural frequency of the
structure?
A Yes, a quarter, one-to-four relationship between the two. [2026]
Q Indeed.
A Yes.
Q And when you did your analysis in 186, you assumed that such periodicity applied in
respect of the shock wave that caused the initial shatter damage, did you not?
A Yes.
Q But you did not consider that such periodicity applied to the creation of the larger hole
due to gas overpressurisation, did you?
A No, because it didn’t occur to me that such would be the case, because the original
advice that we had taken distinguished between the two types of damage. Later trials and
understanding and calculations suggest that impulsive loading can be used to describe both
failure processes.
Q But that means that you have taken a different view as to the cause of the later blast
damage: namely, the larger hole?
A No, the cause of the damage is basically that the strength of the material at stress
concentrations is exceeded, and that has not changed. It is how we describe the loading
that we are changing. It is still the same loading; it’s still the same output. It’s how we
recognise it in terms of its [2027] effects on the structure.
Q But you are now seeking to identify it as impulsive loading on the structure rather than as
an overpressurisation, are you not?
A Yes.
Q And the difference lies in this, does it not, Professor, that if it is impulsive loading, then it
can be measured as the area under the graph of the pressure pulse?
A Yes.
Q If, on the other hand, it is overpressure, it is measured by reference to the peak pressure
achieved on the pressure pulse on the graph?
A That would be a simple way of looking at it, yes.
Q Which may explain why Dr. Cullis considered that the two forms of damage held a
different function to the impulse?
A No. I’m sorry, that’s too many statements sort of jumbled in there together. Would you
just separate them out again?
Q Well, I’ll leave Dr. Cullis’s evidence out of it for a moment, Professor.
A Okay.
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Q What you agree with is that if you have [2028] an overpressurisation where the period is
greater than the natural frequency, the period of the natural frequency of the structure, then
you will not get impulsive loading damage of the structure? You do agree with that?
A The amount of loading that is impulsive will diminish until it disappears, depending upon
the relationship between the two frequencies.
Q But although the period of the loading may be greater than the natural frequency period
of the structure, damage may still be caused to the structure because the peak
overpressure may create stresses that cause failure in the fuselage skin?
A Particularly, for example, when we are driving the long cracks.
Q And, therefore, the relationship in that instance is with the peak overpressure, not the
area under the graph?
A For those particular forms of damage.
Q Yes. All right. Well, on that note, can we just look at the penultimate paragraph on page
16 of your report, because there you tell us: “As the outwards bulging grows in extent, it
already contains the small breech or hole described as the shatter hole. Venting through this
hole will be too slow in [2029] comparison to the very rapid increase in pressure to
moderate significantly the overloading that occurs.”
A Yes.
Q And that is the pressure overloading of the fuselage after a small hole has been
shattered in it, is it not?
A I’m saying that the rate in rise in the blast pressure, or the overpressurisation, if you like,
is very rapid in terms of the time required to vent or to reduce that pressure by venting.
Q And it would be fair to say, would it not, Professor, that pressure can vent through a hole,
but impulse can’t?
A Impulse is a way of describing the level of pressure over a period of time. There is only
the gas pressure or the shock pressure for us to deal with. That’s the fundamental issue or
property that we are looking at.
Q And is that why you divided this section of your report into two parts: 4.1, the initial shock
wave damage, and 4.2, the later blast damage?
A I think, really, just thinking of how I’ve written the report, it was 1 to describe the small
hole, 2 to describe the large hole and the cracks emanating from it. [2030]
Q Looking at section 4.2, in the first sentence, you refer to “Behind the initial shock fronts.”
Do you see that?
A Yes.
Q A shock front doesn’t impose impulsive loading on a structure, does it?
A I’m sorry, I thought we’d all agreed that it had, that it does.
Q I thought it was the shock wave that imposed the impulsive loading, because you
measure the impulsive loading by reference to the area under the wave?
A Oh, you are distinguishing between whether it’s the very beginnings of the wave or
something through its continuation; I understand what you’re saying. Yes.
Q So it’s not the actual shock front which causes the impulsive loading, but the shock
wave?
A The accumulation of it.
Q Now, if we then turn over to page 17 of your report.
A Yes.
Q In the penultimate paragraph, you say: “As the explosive blast wave pressure levels fall,
a point is reached at which there is insufficient [2031] explosive loading remaining to
deform the fuselage skin further. Effectively, the stresses in the skin produced by the
explosive overloading fall below the natural strength of the material, and the bulging,
splitting mechanism ceases.
A Yes.
Q “This event explains the limit to the central large hole formed in the fuselage.”
A Yes.
Q So you are saying there that the large hole is defined by the effect of stresses where the
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stress due to the peak overpressure exceeds the ultimate tensile strength of the fuselage
skin?
A The level of impulse used to define failure, either the stress concentrations or for the
shatter zone, is actually reflecting the strength and strain and material strength properties.
Q And that is reflected in -A That is delivered through stresses in the skin. Excuse me.
Q Yes. And where the peak overpressure exceeds the ultimate tensile strength of the
fuselage, tearing or cracking may occur?
A I think we are running together two separate pieces of information here. I was also
[2032] considering the ability of the explosive forces, coupled with the service
pressurization, to drive the cracks.
Q But if we go back to the penultimate paragraph we just looked at, Professor, you are
saying that this event explains the limit to the central large hole formed in the fuselage, and
not just the limit of the cracking which took place from there over the rest of the fuselage,
are you not?
A Yes. Yes. I am relating the impulsive loading to the material properties that are
representative of the fuselage skin and saying when the strength -- or the critical impulse is
exceeded, then failure will occur, and when that level is dropped below, then failure will stop;
fracture will stop.
Q With respect, that is not what you are saying, Professor, because you don’t refer here to
critical impulse, do you?
A No.
Q No. What you are referring to here is the situation in which stresses occur due to the
explosive blast wave pressure levels -A But we are using the impulse to drive the material up its stress/strain curve to the point at
which the UTS, the ultimate tensile strength of the [2033] material, is reached in the
presence of stress concentrations. So we are using a stress model to see how much
impulse is involved in getting to the critical level.
Q That is not -A The two -Q I’m sorry, Professor. If you hadn’t finished, carry on.
A No.
Q That is not the way in which you use the term “critical impulse” in this context, is it?
A Impulse is used as impulse delivered from the explosive. That’s what’s supplied to the
situation. And then the level of critical impulse is deduced from the analytical model, which
is dependent upon the strength, the stresses and strains in the material. We relate one to
the other. If the impulse delivery is greater than the critical impulse which comes from the
materials properties, we have failure. If it’s less than the critical impulse, we do not have
failure, but it is based upon the stress/strain characteristics of the material.
Q If the periodicity of the impulse loading is greater than the period of the natural frequency
of the structure, you will not have a [2034] situation in which you reach or exceed the
critical impulse density of the structure, will you?
A But it’s fairly simple to show, with later calculations, that the periodicity is such that we
can use impulse for the description of that damage.
Q Would you answer my question, please, Professor.
A I’m sorry, I’ve forgotten exactly what it was. Were you saying if the periodicity of the
delivery was greater than the periodicity of the structure, you would not get impulsive
loading?
Q I’ll repeat the -A I believe we’ve agreed that definition.
Q And what you refer to in the penultimate paragraph at page 17 is not critical impulse, but
overpressure due to the peak pressure -A No.
Q -- imposing stress --
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A No.
Q -- on the structure?
A The whole model in this second report relies upon using impulse to describe criticality.
Q Then it is misapplied to a situation in which the large hole is driven by the peak
overpressure producing stresses, not critical impulse, in the [2035] structure?
A It would be misapplied if the periodicities were incorrect; i.e., the waves were taking
longer to arrive than the natural beat frequency of the structure. We’ve agreed that. But
that is not the case.
Q You say that is not the case. Nowhere have you illustrated that in this report, have you,
Professor?
A I haven’t given you the periodicity of beat for the structural panels, no. I’ve shown you
something of the time dependency of the loading situation.
Q So we cannot tell from this report whether the analytical model is properly applied to the
two areas of damage or not, can we?
A I admit that you do not have any account of the periodicity of the structure.
Q All right. Can I come on, then, and consider one or two other matters concerning this
report, 187, Professor. And could we begin by looking at page 3, figure 1.
Do you have figure 1?
A Yes, I do.
Q Just looking at figure 1, this is the -- [2036] as we have seen before, the shattered zone
between stations 700 and 720 centred on stringer 39L, viewed from the inside surface.
A Yes.
Q And you say the yellow marks on the floor indicate the positions of frames and stringers?
A Yes.
Q And what we can see is that effectively, two small plates have been blown out between
the frames and stringers?
A And cracks emanate from those missing pieces and materials. To say that it was just two
plates, I cannot confirm that. Obviously the material is missing.
Q Well, on the face of it, the material for two plates is missing, is it not?
A If you said to me many pieces of material from those two areas are missing, I would
happily accept it. It’s the two plates I am disagreeing with.
Q Well, many pieces of the two plates have disappeared, and there is evidence, around the
edges of the hole we now see, of fracture?
A Yes.
Q Yes. And the dimensions of the hole [2037] correspond approximately with the two
areas of plate between stations 700 and 720, centred on stringer 39L?
A Yes. It’s approximately one frame bay in longitudinal extent and two stringer pitches in
circumferential extent; slightly less than.
Q May I suggest that what dictated the size of this hole, amongst other things, was the
nature of the structure of the fuselage, and that you cannot treat the size of this hole as
simply a function of the standoff distance of the explosive device?
A You may suggest that.
Q Do you agree?
A No.
Q Well, does it not appear to you, Professor, that one material consideration dictating the
extent of failure we see here is the actual structure of the fuselage?
A Sorry, say that again, slowly. The loading is dictated by the structure of the fuselage, or
the failure is dictated by the -Q The size of the hole which has been shattered is dictated, amongst other things, by the
nature of the structure of the fuselage.
A The nature of the loading will be influenced by the nature of the structure. In other
[2038] words, if there is some focusing by the structure, then you may have some effect.
Q Well, let me put it to you -A That would be --
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Q I’m sorry, Professor.
A No. Go on.
Q Let me put it to you this way, Professor: Given the pattern of the stringers and other
supports from the frames in the fuselage, you could have, within realistic limits, an explosion
nearer or further away of the same size, which could produce the same structural damage
as we see in figure 1?
A That’s your proposition. I am not sure, without calculating and thinking about it, whether I
would confirm or deny it. It doesn’t actually matter to the analytical model.
Q Well, with respect, surely it does, inasmuch as the area of damage is assumed to be
dictated by the standoff distance, and to be a function of it, rather than the function of the
actual structure.
A Yes. But the analytical model is very insensitive to the size of the primary shatter hole.
Q Nevertheless -- well, you say “very [2039] insensitive.” In fact, it is sensitive to a degree
to the size of the initial shatter hole, is it not?
A I think the basic assumption would have to be that we’ve exceeded the 647 pascal
seconds to produce the initial hole, but the exact extent over which that 647 pascal seconds
applies is of less importance.
Q But there could in fact have been a situation in which the explosion was much nearer and
yet was capable of producing the same structural damage as we see in figure 1?
A I think to obtain the combination of the hole in figure 1 and the hole in figure 2 by placing
the charge closest to the structure would be almost impossible.
Q That assumes that you have properly analysed the large hole by reference to the
analytical model based on impulse loading?
A Yes.
Q And also that you have taken a correct dimension of the larger hole?
A Yes.
Q And, in respect of that latter matter, you yourself concede that there is room for
considerable difference of opinion as to the dimensions [2040] of the larger hole?
A That’s why I have produced the sensitivity analysis, yes.
Q And indeed the dimensions of the larger hole are in fact such as to create great
sensitivity in your analysis?
A As you’ve seen.
Q Yes.
In your report 186, you refer to the undoubted channel effects of the fuselage frames on a
blast wave or shock wave. Can you explain how you took that into account in the analysis in
187?
A I did not take that into account in analysis in 187. I just require that a level of impulse is
achieved on the inside surface that exceeds 647 pascal seconds. Provided it’s above that,
and channeling would give me that -- would augment that effect, I’m not overly concerned.
Q So the concern you expressed about the significant effects of channel in April 1990 have
now dissipated?
A Yes, as a result of further analyses, tests, trials, and considerations.
Q So you say that the response of the structure is independent of its actual construction
and [2041] of the channeling effects of that construction?
A The response of the structure will always reflect in some way its method of construction.
For example, if the stringers were adhesively bonded rather than mechanically fastened, I
would expect a different result. So I wouldn’t make the statement that you’ve led me to.
Q So you would not agree with the proposition I put to you just a moment ago, would you,
Professor?
A You must always take into account, particularly in the way the structure responds, how it
is constructed.
Q But the channelling effects of the structure are not a feature of the analysis in 187?
A No.
Q Could we turn, please, to figure 10 in your report 187, which I think you’ll find is at page
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25.
A Yes.
Q This is derived in turn, I think, from figure 9 on the preceding page, is it not?
A Yes.
Q And is a plot against reflected impulse?
A Yes. [2042]
Q Over which you have laid your calculations of the critical impulse density applicable to the
small hole at 647 pascal seconds, and also your calculation of the critical impulse density
applicable to the large hole; that is, 328 pascal seconds?
A Yes.
Q So we are dealing here with the critical impulse density for each of the two holes?
A Yes.
Q And the values in figure 10 assume that the incident impulse is straight on to the surface
that is going to suffer critical impulse damage?
A It is shown as that -- as the slant angle, the angle between the normal to the surface and
the point that we are inspecting increases, so the distance to the surface is increasing, but
that the wave front, the loadings applied remain normal to the surface. So a series of points
are considered in that mode.
Q So you assume that the impulse is normal to the surface across the whole area of
damage?
A Yes.
Q Although, in point of fact, it will not be?
A No. The advice from Dr. Cullis to me [2043] was that was the way that I should consider
it.
Q I see.
A As I said this morning.
Q So Dr. Cullis would provide the foundation for this part of the analysis?
A His argument was that the -Q Well, I don’t want to hear what his argument was, Professor.
A He -Q I’m sorry, Professor, but I don’t want to take hearsay evidence from you. So if you would
wait for the next question.
A I understand.
Q Now, where the impulse from the detonation in fact reaches a critical angle, you will
encounter the Mach stem phenomenon?
A That is so, if you have a flat, unyielding surface and the perturbations in the surface are
small with respect to the standoff distance, and other things, yes.
Q And that factor is reflected in the way in which you address the Mach stem phenomenon
in your report 186?
A Yes.
Q Now, where you encounter the Mach stem [2044] phenomenon, the impulse loading on
the structure will be greatly reduced?
A Yes. The normal loading.
Q Indeed. I think you explained earlier that you would then have an element of transverse
loading?
A Yes.
Q The values of impulse loading will therefore be materially different at that point to those
given in figure 10?
A If a Mach stem were to form, is -Q If a Mach stem was to form, yes.
A Were to form, yes. But you must bear in mind that the decay in impulse or pressure on
the surface, that you see as being so steep, is primarily due to the fact of the increasing
standoff distance. It’s a very strong function of distance from a charge size to the target.
Q But if we go on to actually look at the Mach stem formation in the context of your
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analysis, Professor, can we look, then, at the larger hole?
A Yes, if you wish.
Q And there, I think at page 24, you make it clear, you take as the half-width of the large
damage zone a measurement of .914 of a metre, or [2045] 914 millimetres.
A Yes.
Q Figure 10 shows the whole area of that large hole, with the impulse assumed to be
straight on to that area.
A Yes.
Q If you take the critical angle for the Mach stem phenomenon as 40 degrees -- which is
the angle you gave us before -- as 40 degrees to the normal angle, and take your standoff
distance -- which I think you calculated as 610 millimetres, or .610 of a metre; is that right?
A Yes.
Q You find that the Mach stem phenomenon will appear at a half-width distance of 0.51
metres, do you not?
A The surface distance, if a Mach stem were to form, you are saying to me, would be point
-A .51 of a metre?
A .51 of a metre? That sounds to be -- if it were to form, that would be about the right
order, without having my calculator with me.
Q Well, would you like to take from me that X, that distance, equals 610 millimetres times
tan 40 degrees? [2046]
A Yes.
Q And that the product of that is .51 of a metre?
A Yes.
Q Therefore, on the basis of Mach stem phenomenon, at the critical angle of 40 degrees, it
would appear that you may have Mach stem appearing halfway across the half-width of the
large hole which you say is in fact produced by this uniform impulse in terms of figure 10?
A If it had been a flat, unyielding surface, without frames in place, et cetera, et cetera, then
that is the sort of dimension at which a Mach stem would potentially form.
Q Yes. And the point is that in your report 186, you were happy to proceed upon the basis
that Mach stem phenomenon would occur at those critical angles, were you not?
A We put it up as a supposition, yes. We could find little evidence for it and have
subsequently discounted it.
Q Well, you say you put it up as a supposition; you did more than that, Professor. You
advanced it as a partial explanation for the extent of the initial area of shatter damage, did
you not? [2047]
A As a reason that we must consider for the occurrence of the sharply focused small hole,
yes.
Q So if Mach stem phenomenon occurs, at the critical angle of 40 degrees, the impulse
loading which you assume, in terms of figure 10, over the entire area of the larger hole will
not in fact occur, will it?
A No. There is a huge assumption you are making in that. I am not sure that I am the right
person to address. I think you’d better address this to Dr. Cullis.
Q I see.
A My appreciation is -- it’s just my opinion.
Q Can I stop you a moment. When you say that it should be addressed to Dr. Cullis, are
you saying that it is his expertise that would have to be brought to bear in respect of this
issue, rather than yours?
A In terms of loading issues, that would be better. I have an opinion on it.
Q But you have an opinion on the matter?
A Yes.
Q And do you have the opinion that for some reason, Mach stem phenomenon would not
occur? [2048]
A In the particular example that you’ve given, if I just extend your argument, looking at the
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longitudinal extent of the hole, it’s fairly simple to calculate that in fact the wave will strike the
frame before it strikes the skin. And therefore the presence of the flat, unyielding surface at
the correct angle is not well founded.
Q In other words, you then find, in the context of Mach stem phenomenon, that the
structure of the fuselage skin is relevant and material to the analysis in this instant case, do
you not, Professor?
A In terms of generating a stagnation condition, rather than a running Mach stem wave,
yes.
Q Well, it is the stagnation condition which dictates the reflective impulse experienced by
the structure, is it not?
A That’s why we are using that stagnation condition.
Q You will still, then, have -- even with the structure in place -- the development of Mach
stem phenomenon on the skin of the fuselage, will you not?
A In the longitudinal direction, I consider that to be extremely unlikely. There may be an
argument that running circumferentially around the fuselage, where there are less barriers to
the progress [2049] of such a wave, then one might well form. But every time some form
of barrier or interference in the surface is found, then that wave will be disrupted, if not
destroyed.
Q But you don’t take account of the formation of that Mach stem phenomenon in your
present and current analysis of the large hole as based on impulse loading, do you?
A No, because I consider it very unlikely that such effects actually occurred.
Q Although, in your report 186, that was not your opinion?
A Well, remember, when we made the first 186 report, this was a brand new subject to us,
and we rightly considered the possibility of a Mach stem effect.
Q Mach stem phenomenon has been established and understood for many, many years,
has it not, Professor?
A In fuselage structures? I very much doubt it.
Q For how long has Mach stem phenomenon been identified?
A I don’t know. Presumably, since -- I’m speculating, obviously -- nuclear events were
studied [2050] in detail.
Q The early ‘50s?
A I would be speculating. I would mislead you if I gave a figure.
Q All right.
The point is that if Mach stem phenomenon does occur on the fuselage skin, the
assumption that lies behind your application of the data in figure 10 to the large hole is
incorrect?
A No. I would disagree with that. In my opinion -- and you’ll be better placed to ask Dr.
Cullis -- is that as the Mach stem, if we assume it forms front, spreads outwards, behind it
the pressure applied to the surface will be effectively normal and will be significant.
Q Subject to the development of Mach stem phenomenon at a critical angle?
A Subject to there being a Mach stem at all.
Q And you say that you’re proceeding on the basis of the data given to you by Dr. Cullis?
A The advice, yes.
Q The advice of Dr. Cullis; I see.
Do I understand that the data in figure 10 is produced based on the explosive C4? [2051]
A I believe we quote C4.
Q Did your computer software have actual data for C4, or did it employ a TNT equivalent
for C4?
A I would have to check what we used. I’m afraid I can’t tell you immediately. We would
have been looking for C4, for P4, or PE4. You need to talk to explosives people about the
differences.
Q Indeed, but if we had the input data for your computer simulation, we would know what
you employed?
A I actually have it in my bag in the other room, but I don’t have it here.
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Q I see. So near and yet so far, Professor.
A Yes. I apologise.
Q Could we turn to section 5 at page 21 of the report, Professor.
A Yes.
Q And I think you tell us there that there are other factors, and there are ten of them
enumerated, which must be taken into account in your calculation of the standoff distance of
the charge involved and the quantity of explosives involved.
A Yes.
Q The first is the type of explosive, [2052] which I think we’ve just touched upon?
A Yes.
Q And we are not certain which type we’ve employed here, but it may be -A No. We are quoting C4.
Q But we don’t know -A You asked me how I extracted the source data.
Q We don’t know whether we are actually using data for C4 or a TNT equivalence of C4, do
we?
A No.
Q No. Or which TNT equivalence for C4 has been employed?
A No. I would have to refer to my information.
Q The input data?
A Yes.
Q Yes.
The second is the containment of the explosive.
A Yes.
Q Now, you treat this as neutral in your report 187, do you not?
A Yes, in the sense of the effects of baggage and containment of the baggage. [2053]
Q But in your report 186, this feature caused you to double your estimate of the charge
size?
A It did.
Q The third is the efficiency of the detonation?
A Yes.
Q And it’s just assumed that the detonation is wholly efficient?
A I make a fairly careful statement to the fact that we can only look at the results and then
argue what amount of explosive of what efficiency was used, as opposed to saying so much
was used.
Q I take your point, and I understand that, Professor.
At four, you refer to the shape of the explosive charge and detonation position. And I think,
for your purposes, you used data for a spherical charge; is that correct?
A Correct. Yes.
Q The fifth is the surrounding medium. And perhaps that’s already covered by what is
referred to at 2 above; namely, the baggage and baggage container. Is that part and parcel
of the containment?
A Yes, I think you could sweep them together. [2054]
Q Six is the relative standoff through baggage and air to the fuselage structure?
A Yes.
Q Which is what you are seeking to calculate here, is it not?
A It has direct relevance, yes.
Q Seven is the ambient temperature and pressure within the aircraft at altitude?
A Yes.
Q Now, I think you say this matters, but you in fact use data for atmospheric pressure and
temperature, do you not?
A No. We have made corrections for -- for example, in the case of trials,
overpressurisation; or in the case of the loss of the aircraft, operation at altitude, i.e.,
somewhat reduced ambient pressure.
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Q So we would have to look at the details of the trials performed to see to what extent the
trials reflected data for other pressurisation and temperature?
A Yes. If I could give you an example of the large pressurised trial, we cannot achieve the
conditions, on the ground, of an aircraft at altitude, because at altitude we will have very
nearly ambient -- normal ambient pressure inside but much-reduced [2055] pressure
outside. On the ground, we will have excess or overpressure inside and ambient outside.
So that is an example of where you have to be careful and make a correction.
Q And then the eighth matter is the dispositions of frames and stringers and their means of
attachment.
A I’ve already alluded to the fact that the means of attachment of a stringer to the skin can
have quite a bearing on its performance in terms of resistance to explosive loading, yes.
Q As can the strength and fracture resistance of the fuselage structure?
A Yes.
Q And then you refer to the strength -- I’m sorry, the thickness of the fuselage skin sheet
and surrounding structure. And I think you take the thickness of the aluminium alloy into
account in your calculation?
A We do, yes.
Q Now, in the second-last paragraph on page 21, you say that the analytical model that
you’ve developed has been proved both by testing and by more complicated
computer-based simulations.
A Yes. [2056]
Q And did you keep a record of the tests which you performed relative to that matter?
A Yes, within our system we have records of all our tests, I believe.
Q And, again, would you have retained records of the complicated computer-based
simulations which you performed?
A It’s a part of our qualification, our ISO 9000 qualification, that we do keep such records.
Q I see.
And then you say that the application of this analytical model to the Lockerbie case is still
dependent on the correct identification of the two zones of damage.
A Yes, that’s fundamental.
Q It is fundamental, is it not, Professor, to this extent: that you have to be able to identify
those two zones of damage as attributable to impulse loading damage?
A Yes.
Q And in that context, you have to be able to regard the large hole as caused in a manner
different than that which you concluded in April 1990 in your report number 186?
A The cause of the damage is the same. [2057] The way we analyse the loads going into
the damage has changed.
Q Well, in other words, where you initially said that the small hole was caused by the shock
wave shattering it, and the large hole was due to the later gas overpressurisation, you are
now attributing the cause of the large hole to impulsive loading that had a period less than
the natural frequency of the fuselage?
A The structure that was affected, yes.
Q Yes. But nowhere in your report 187 do you say that?
A No. That’s true. It’s implicit throughout that we’re using impulsive loading for both forms
of damage.
Q It certainly is, Professor; the question is where you factually determined that the large
hole was caused by that impulsive loading rather than the gas overpressurisation.
A We made calculations -- we made calculations of the frequency of the components of the
structure that were being addressed, and the arrival time and length of duration of the
constituent parts of the explosive loading, and showed that one was well within the Sewell
and Kinney requirement for the other. [2058]
Q Where are these calculations, Professor?
A They are back at DERA. They are not included in this report.
Q Did this report actually contain any appendices at one time?
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A Not to my knowledge. It was always in -- you are referring to the current report?
Q The current report.
A Yes. To my knowledge, it was in this form, but -Q So if we -A There are -- I beg your pardon. Yes.
Q It was always in the present form we see it now?
A It may be that the images of the explosive trials were in appendix form in the first place,
but as far as I can remember, it was in this form.
Q I’m sorry. If My Lords would allow me just a moment.
If we just turn over the page, please, Professor, to section 5.1, at page 22.
A Yes.
Q In the second paragraph on that page, you say: “As defined in section 3, impulse, I, is
[2059] taken as the product of pressure, P, and time, T, describing in effect the energy
delivered throughout the positive phase of the explosive loading throughout the period
between T0 and T1,” so that we have your formula for impulse?
A Strictly speaking, it’s impulse density, impulse per unit area.
Q Indeed. And the positive phase of explosive loading is not the period of gas
overpressurisation, is it?
A That is now the assumption, that we have one singular blast wave, and that all can be
described as impulsive loading.
Q Well, does that not underline again the material shift in position which you’ve adopted, in
respect that in 186, you recognise that there was a shock wave and then a later gas
overpressurisation, and now you are putting them all into the one event?
A The shift is the recognition that we can use impulse as a means of describing both types
of damage.
Q Only if the loading for what you term the gas overpressurisation was in fact of a period
much shorter than the natural period of the structure?
A That is the case, and that is our [2060] understanding.
Q According to calculations you say you made but haven’t produced?
A Yes. And according to trials and tests that show good correlation between impulse and
deformation and damage over large areas of structure.
Q Yes. Where they are suffering damage because their critical impulse density has been
exceeded?
A Yes.
Q Yes.
The equation which appears towards the foot of page 22 is in effect an energy balance, is it
not?
A It comes from, first of all, transfer of momentum from the explosive material into the
structure, and then the conservation of energy, the absorption of the energy of that
momentum in the structure, by work done in the material. So the latter part is an energy
balance, yes.
Q And the product sigma M, epsilon F, is representative of the plastic work done on
material to reach the strain epsilon F?
A It’s an approximation to the whole area under the stress/strain curve in terms of the
engineering strength and strain to failure. [2061]
Q Which is related to the plastic work done on the material to reach the strain epsilon F?
A Yes. What I am trying to say, in a cumbersome way, is we have also included the elastic
deformation with the plastic deformation.
Q But what you have here is essentially a plastic analysis?
A Yes.
Q But at page 15, note 6, of this same report, if you turn back to it, do you not say: “Here,
shatter is taken to mean that failure occurs by disintegration of the material into small pieces
at the elastic strength of the metal.”
A Yes. And I had corrected that particular footnote with Crown office, but I’m afraid the
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Court wouldn’t have been aware of it. I am clearly using an elastic plastic model. It’s quite
clear in the arguments.
So, as I tried to define to you just about an hour ago, there may be an assumption that
shatter relates purely to elastic failure of the material, and I am arguing that it is an elastic
plastic event.
Q But note 6 on page 15 is a note of one of the assumptions inherent in this part of your
report, isn’t it, Professor? [2062]
A Yes.
Q Well -A It’s clear that the model is an elastic plastic one, and that plastic deformation is critical to
it.
Q So we are supposed to ignore the footnote?
A Yes, effectively. The elastic only. It should be elastic plastic.
Q Well, I want to come on to consider the material properties which you then employed at
page 23 of your report.
My Lord, before I do so, I am moving on to a further area of cross-examination. I am
reminded that there was a proposal that the Crown would seek to interpose two witnesses,
and I understand a motion to that effect will be made in terms of section 263 of the 1995
Act. Mr. Campbell spoke to me about that before, and it’s not proposed, as I understand it,
that we would have any opposition to that. And if that is to be done, that might be an
appropriate point in my cross-examination, if My Lords wish, at which to consider the
Crown’s motion.
LORD SUTHERLAND: I take it you still have some time to go with this witness, Mr. Keen.
[2063]
MR. KEEN: My Lords, I don’t anticipate -- subject to what happens overnight, I don’t
anticipate that I’m going to complete my cross-examination by 5.00.
LORD SUTHERLAND: Mr. Campbell, I think it might be appropriate -- I understand that
these two witnesses really must be taken today.
MR. CAMPBELL: Yes. There are two Maltese witnesses who are returning to Malta tonight,
My Lords, and in the circumstances, it would be difficult and inconvenient for them to return.
And I would therefore make a motion in terms of section 263 (2) of the Criminal Procedure
(Scotland) Act to interpose their evidence now.
LORD SUTHERLAND: Mr. Keen, you have no objection to that?
MR. KEEN: No, My Lords.
MR. BURNS: Nor I, My Lords.
LORD SUTHERLAND: Very well. Well, we shall grant the Crown motion.
I’m afraid, Professor Peel, you’ll have to come back tomorrow. But rest assured you would
have had to come back tomorrow anyway.
A Yes, My Lord.
LORD SUTHERLAND: Thank you. [2064]
Perhaps I should just say this to you, Professor Peel: Bear in mind, please, that while you
are giving evidence, you should not be discussing matters with anybody else. So don’t go
and have any consultations over the telephone with Dr. Cullis or anything of that kind
tonight.
A I understand, My Lord.
LORD SUTHERLAND: Yes. Thank you.
MR. KEEN: I wonder if the witness might also be reminded that he shouldn’t be looking at
the contents of his briefcase in this context.
LORD SUTHERLAND: I think he is entitled to look at the contents of his briefcase at any
time, isn’t he?
MR. KEEN: Not if it’s input data, My Lord, that’s not been available to the Defence.
LORD SUTHERLAND: Well, I think he is entitled to refresh his memory, Mr. Keen.
MR. KEEN: If he does so by reference to his own notes, but not by reference to computer
input data.
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LORD SUTHERLAND: No, by reference to his own notes.
MR. KEEN: Well, if that’s clear to the professor, I’m quite content.
LORD SUTHERLAND: Well, Professor, if you [2065] wish to -A [Microphone not activated]
LORD SUTHERLAND: Sorry, you’ll have to go back to the microphone.
A I have a representative input data sheet for Conwep showing how the data that I use is
generated. If that’s not allowed, then I need to be so told.
LORD SUTHERLAND: Well, do I take it that these are not your own notes; these are -A They are material that I have taken from the computer to show how the data is
generated.
LORD SUTHERLAND: I don’t think you should look at these, Professor.
A I understand.
LORD SUTHERLAND: Very well. You may only look at anything that are your own
personal notes of observations which you made at a particular time, or something of that
kind. But you may not look at any -- at what might be described as outside data.
A I understand.
LORD SUTHERLAND: Thank you very much.
[Witness stood down]
MR. KEEN: My Lords, I wonder if I might withdraw before these witnesses are taken.
[2066]
LORD SUTHERLAND: Yes.
Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the first witness is number 597, Alfred Grech.
THE MACER: Number 597, My Lords, Alfred Grech.
WITNESS: ALFRED GRECH, sworn
LORD SUTHERLAND: Mr. Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Grech, what is your full name?
A My name is Alfred Grech.
Q And are you the managing director of a company called Underwear Limited?
A Yes.
Q Where is that based?
A That is -- it’s in Malta.
Q And the address?
A UB 29, San Gwann Industrial Estate.
Q And what age are you?
A I am 37 years of age.
Q Is Underwear Limited a manufacturing company?
A Yes, it is.
Q Has it been manufacturing clothing for a number of years? [2067]
A For the past 20 years.
Q And among the clothing which it manufactured, was there a T-shirt under a particular
label?
A Yes. Normally were produced for the local market under the Abanderado name.
Q The Abanderado label, is it?
A Yes.
Q Were you formerly the production manager of the company?
A Yes, I was.
Q How long had you been with the company?
A For the past 20 years.
Q What sort of size of company is it?
A At that time, we used to employ about 160 employees.
Q When you say “at that time,” are you talking in the late 1980s?
A Yes.
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Q I wonder if you would look, please, at an article, Label Number 457.
A Yes.
Q Is that article a T-shirt?
A Can I open the bag?
Q Yes, you may. [2068]
Is it a T-shirt?
A Yes.
Q Do you recognise it?
A Yes.
Q As what?
A This is a T-shirt that we used to produce in our factory.
Q An Abanderado T-shirt?
A Yes.
Q Is there a police label attached to it?
A Yes.
Q Have you signed that label?
A Yes.
Q Did you hand that T-shirt to the Scottish police when they were making inquiries a
number of years ago?
A Yes.
Q Perhaps you could bring up on the screen, please, Production 181, at image 99. That’s
P 99.
Do you see that there is a photograph of a pink T-shirt?
A Uh-huh.
Q Is that the T-shirt that you’ve got physically before you? [2069]
A I guess it is the same one.
Q Does the police label that is attached to it have a number on it?
A Yes. It is DC 405.
Q And do you see that in the photograph, that that’s the number that’s below the T-shirt?
Could we just zoom in on the ticket below.
A Yes, okay. That is DC 405. It’s clearer now.
Q Would you also look, please, at Label 458.
Is Label 458 another T-shirt?
A Yes, it is another T-shirt.
Q Is it again an Abanderado T-shirt?
A It is.
Q And is it a similar T-shirt to the last one you looked at?
A Yes. Only the colour and size.
Q This one is orange in colour, is it?
A Yes.
Q And would you also look, please, at Label 459.
Is Label 459 a third T-shirt?
A Can you repeat that, please?
Q Is that another T-shirt? [2070]
A Yes, it is.
Q Is it another Abanderado T-shirt?
A It is.
Q Do you recognise it as one of your products?
A I will open the bag. The label is Abanderado.
Yes, it is.
Q In 1988, were you using a particular wholesaler in Malta for distributing T-shirts of that
kind?
A Yes.
Q Which wholesaler was that?
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A It was Big Ben Trading, at that moment.
Q Big Ben?
A Yes. Or maybe the company name was Carant. I don’t remember 100 per cent, but -Q Big Ben, you knew it as, did you?
A Yes.
Q Would you look, please, at an invoice, Production 1782. It will be brought on the screen
before you.
A Yes.
Q If we go on to the next image, please.
A Yes. [2071]
Q Could we enlarge that, please.
Do you see that that’s an invoice from your company, Underwear Limited, with respect to
Big Ben Stores?
A Yes.
Q Is that the company that you referred to a moment ago?
A That is, yes. That is the company.
Q Do we see that it is dated 26th/1/88?
A Yes.
Q Do we see that the order is for a variety of items of clothing, and the first one that’s
identified is given the reference number article 196?
A Yes.
Q Is that some -- could you just explain what the significance of that reference is?
A Basically, from the T-shirt you have given me before, the pink and the orange ones are
identical, and that is article 196. The other T-shirt, which is article 586, was the latest one
given to me, and what that we used to produce for printers, publicity purposes, which is
lighter in weight.
Q Can I just be sure I understand what you’ve just said. The third T-shirt that you looked at
you got as number 459; is that right? Do you still [2072] have them before you? Perhaps
you should look at 459 again, please.
A Okay. That is article 586 on the invoice.
Q Oh, I see. We see that the first row relates to article 196, and the second row to -A That’s 586.
Q So far as 196 is concerned, is that described as T-shirts, men’s T-shirts, polycotton?
A Yes.
Q And were they in a variety or assorted colours?
A That’s it.
Q And do we see that the quantities supplied to Big Ben Stores was measured in dozens,
at 1301 dozen?
A Uh-huh.
Q And then the next line you referred to is 586. Was that assorted white men’s T-shirts in
polycotton?
A Yes.
Q You say that’s polycotton of a different weight?
A As I told you previously, these are totally different T-shirts, on the basis one was -- we
[2073] used to sell for outerwear in different colours; that is article 196. Article 586 was
produced only in white. It was lighter in weight, and it was used for publicity, for printing.
Q Right. In the lower portion of the invoice, do we see an analysis, a distribution by article
oblique colour and size in dozens?
A Yes.
Q And if we look at article 196, which was above described as being of assorted colour, do
we there see the colours in which these T-shirts were delivered?
A Yes.
Q What were these?
A White, fuchsia, turqoise, yellow, and safari, or khaki, which is in brackets there.
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Q Would you look now, please, at Label 162. Is that a fragment of cloth?
A It is a fragment of cloth, yes.
Q And does the police label bear the number PK 1376?
A It is PK 1376.
Q Could we have on the screen, please, Production 181, P 102. You see there on the
screen the pink T-shirt, which you’ve earlier looked at, DC 405, [2074] and lying on top of
part of it, PK 1376, which is the article you have in your hand.
A Uh-huh.
Q Do you recognise PK 1376?
A The PK 1376 is the piece of fabric I have in the poly bag in front of me.
Q And are you able to relate it to an Abanderado T-shirt?
A I would say it could be the same -- first of all, it is part of a sleeve, for sure, and this could
be the same construction of the pink one.
Q Thank you.
CROSS-EXAMINATION BY MR. BECKETT:
Q Could you confirm for me, please, that in 1988 the fabric which you used to make for
these T-shirts came from Spain?
A Yes.
Q And from a place named Matador?
A Matador.
Q I beg your pardon. And did your suppliers in Spain also use this material to manufacture
their own T-shirts?
A Yes.
Q They would have been identical in every respect except they wouldn’t have had the name
[2075] Abanderado?
A Even the name Abanderado they -Q They even had Abanderado?
A Yes.
Q And would I also be right in thinking that in 1988 the majority of the T-shirts which you
manufactured, 60 percent or so, were exported out of Malta?
A Yes.
Q Thank you.
MR. MACLEOD: I have no questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: No re-examination, My Lords.
LORD SUTHERLAND: Thank you very much, Mr. Grech. You are free to go. Thank you
for coming.
MR. CAMPBELL: My Lords, the next witness is number 598, Paul Gauci. I’m advised, My
Lords, that Mr. Gauci will require the services of an interpreter, and accordingly, in order to
hear the interpreter, earphones would require to be worn.
THE MACER: Mr. Paul Gauci, Your Lordship.
WITNESS: PAUL GAUCI, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Gauci, what is your full name?
A Paul Gauci. [2076]
Q What is your address?
A 133 Naxxar Road, Birkirkara.
Q Is that in Malta?
A Yes.
LORD SUTHERLAND: Just one moment. At present the witness is answering in English
without the use of the interpreter. If he requires an interpreter, then the interpreter should
be used, and we’ll have to pause while the interpretation is taking place.
Mr. Gauci, I understand you would prefer to use your own language; is that correct?
A Yes.
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LORD SUTHERLAND: Well, would you please answer -- wait until the interpreter has
interpreted the questions to you, and then answer him in your own language and not in
English. All right?
A Okay. Thank you.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q What age are you?
A Forty-six years old.
Q Are you the managing director of a company in Malta?
A Yes, I am.
Q What’s the name of that company? [2077]
A Big Ben.
Q For how long has that company been operating?
A About thirty years.
Q Was it a wholesale company?
A Yes, it was.
Q Did you in the late 1980s manufacture a Babygro garment?
A No, we had never manufactured baby garments.
Q Did you, as a wholesaler, distribute baby garments?
A Yes, we have distributed those garments.
Q Did you have an arrangement to receive these garments from a particular company?
A Yes, we did.
Q What was that company called?
A PVC.
Q Was the arrangement that they manufactured these garments and exported them, but
that they would supply you with leftover or excess amounts which they had?
A We had agreements as distributors for the local market.
MR. BURNS: I hesitate to interrupt, My [2078] Lords, but I am unable to hear the
translation coming through on my earphones. I don’t know if anybody else is in the same
position.
LORD SUTHERLAND: Which channel are you on, Mr. Burns?
MR. BURNS: Channel 0, My Lord.
LORD SUTHERLAND: Try channel 1. You might hear something.
MR. BURNS: I am obliged.
MR. CAMPBELL:
Q Would you look, please, at an item that will be shown to you, Label 439.
Do you recognise that?
A Yes, I do.
Q What is it?
A This is a Babygro we used to distribute.
Q Is that the type of Babygro that you received from the company PVC?
A One of the types, because we used to have many of these.
Q Would you look also, please, at Label 451.
Is that another Babygro?
A Yes, it is.
Q Is that of the same type? [2079]
A Yes, it is the same type.
Q I think this one is pink, and the previous one was blue?
A Pink and blue. They are both of the same types that we used to distribute.
Q Was one of the shops to which you distributed a shop called Mary’s House in Tower
Road in Sliema?
A Yes, it was.
Q What was the name of the proprietor of that shop?
A I don’t understand what you are saying.
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Q What was the name of the owner of the shop?
A The name was Edward Gauci.
Q Could we have Production No. 488 on the screen, please. Could we move on to the next
image, please.
Do you see on the screen before you an invoice?
A Yes, I do.
Q And is that an invoice from your company, Big Ben Wholesale, to Edward Gauci of
Mary’s House, 63 Tower Road, Sliema?
A Yes, it is the same invoice. [2080]
Q And is it dated 22 September ‘88?
A Yes, it is.
Q And does it include an order from you to Mr. Gauci for a quantity of baby goods, fleecy?
A Yes, it is.
Q And was the order for 12 such items?
A Yes, it was.
Q Were these baby goods, fleecy, the type of Babygro that you’ve been looking at today?
A Yes, they were the same.
Q Could we have Production 181, image 139, please.
Do you see that that’s a photograph of a Babygro of a similar type to the one you’ve been
shown?
A Yes, I do.
Q Could you close that, please, and look at photograph 140.
Do you see that that’s a close-up of the collar of the Babygro in the photograph?
A Yes, I do.
Q Do you still have before you the Babygro itself? Will you just open it up and look at the
collar and at the label that’s attached to the collar?
A Yes.
Q Will you confirm that the Babygro that [2081] you have before you has these details?
It’s the same Babygro?
A Yes, I do confirm.
Q You can see that it’s a Primark label. Age, 12 to 18 months; height, 86 centimetres.
A Yes.
Q It goes on to give the material as being 75 percent modacrylic and 25 percent polyester.
A Yes.
Q Rib, 100 percent acrylic?
A Yes.
Q Does it also then say, in red letters, “Keep away from fire”?
A Yes, it does.
Q And then does it say “Made in Malta”?
A Yes, it does.
Q Could we now have on the screen, please, photograph 145.
Do you see there a photograph of a fragment of blue cloth with a label attached to it?
A Yes, I do.
Q Do you recognise -A This is the same label as the one you showed me earlier.
Q Thank you. You can close that now, [2082] please.
Did you also, as wholesalers, distribute Abanderado T-shirts?
A We did.
Q Did you distribute these for Underwear Limited?
A Yes, we did.
Q Look, please, at Label Number 457. Is that an Abanderado T-shirt?
A Yes, it is.
Q And is that the type of T-shirt that you distributed?
A Yes, it is.
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Q You told us earlier that you supplied goods to the Gaucis’ shop in Sliema?
A Yes, I did.
Q Would you look now, please, at an invoice which is Production 489.
If you go to the next image, please.
Do we see on the screen an invoice from Big Ben, again to Gauci, Edward, Mary’s House,
63 Tower Road, Sliema?
A Yes, I do.
Q And is this one dated 22 April ‘87?
A Yes, I do. [2083]
Q Do we see that it’s for a number of different types of clothing?
A I did not understand the question.
Q Does the invoice include several different types of items of clothing?
A Yes, it does.
Q If we look at number 5, do we see that that is an item which is described as “Gents
T-shirts”?
A Yes.
Q And is it referred to as item number 196?
A Yes, I confirm.
Q And if we look across to the quantity delivered to Mr. Gauci’s shop of these T-shirts, is it
given as 18?
A Yes, it does.
Q You can close that, please, now, and open Production No. 490.
If Your Lordships would allow me a moment.
Do we see that that’s an invoice from your company to the same shop: Gauci, Edward,
Mary’s House, 63 Tower Road, Sliema?
A Yes.
Q And again, do we see that this one is dated 29 March 1988? [2084]
A Yes.
Q And is it item 196 again?
A Yes, it is.
Q And is it for “Gents T-shirts”?
A Yes, it is.
Q Is the quantity on this occasion 132?
A Yes, it is.
Q Thank you.
LORD SUTHERLAND: Mr. Beckett.
CROSS-EXAMINATION BY MR. BECKETT:
Q You were shown, to start with, Label 439. Could you have that before you again, please.
I understood you to say that this was one of the types which you used to distribute, and you
used to have many of these; is that correct?
A Yes, it is.
Q Could you now look, please, at Production 488 again, the document you were first
shown. If that could be put on the screen, please.
Do we see, looking at that document, that 12 baby goods, fleecies, were supplied?
A Yes, we do.
Q But would you agree with me that the document gives no description of the type or the
colour? [2085]
A Yes, I do.
Q In that situation, are you simply guessing as to which particular type of -- type or colour -well, I beg your pardon; you said nothing about the colour of the items supplied to Mr.
Gauci, but are you guessing and assuming it was the same type as Label 439?
A Yes, because in those times we did not list baby fleecy garments according to sizes and
colours, but simply -Q Would it be fair to say, then, looking at the document, all that you could really conclude is
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that 12 baby goods, fleecies, went with that delivery on the 22nd of September?
A Yes.
Q And it would be impossible to know the detail of those?
A I did not understand the question exactly.
Q You couldn’t, looking at that document, tell the type, size, or colour?
A No, you couldn’t. Not the size and the colour.
Q Or the type?
A We could the type, yes, because we used [2086] to distinguish them as baby fleecy.
Q So you can tell it’s a baby fleecy, but which particular motif, you wouldn’t be able to tell?
A No, we wouldn’t.
Q Thank you.
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: I have no questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Gauci. That’s all. You are free to go.
We shall adjourn until tomorrow morning, 9.45.
--- Proceedings recessed at 5.05 p.m.
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Day 14
June 2, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen.
LORD SUTHERLAND: Yes, Mr. Keen.
THE WITNESS: Christopher Peel, resumed
MR. KEEN: My Lords.
CROSS-EXAMINATION CONTINUED BY MR. KEEN:
Q Professor Peel, could you have in front of you, please, your report 187 at page 22. Do
you have that?
A No, not yet. Sorry. Yes.
Q Now, you are dealing here with the analytical model. And if we go just below halfway
down the page, you tell us that the critical level of impulse for fracture can be calculated
from the materials properties.
A Yes.
Q You then set out the model which balances on one side the critical level of impulse for
failure against certain other material properties?
A Yes. [2089]
Q And if we just look at that. The impulse for fracture, or the critical level for impulse for
fracture, is represented by I subscript C?
A Yes.
Q And that is equal to Z, which represents the thickness of the aluminium alloy in the
fuselage skin?
A Yes.
Q Times the square root of twice rho, which is the density of aluminium?
A Yes.
Q Sigma subscript N, which is the yield strength of aluminium?
A I believe the mechanical strength, the tensile strength of the aluminium, not the yield
strength.
Q The tensile strength?
A Yes.
Q And epsilon subscript F, which you describe as the strain at failure?
A Correct.
Q And you refer then to the two areas of damage to be considered. And then if we go over
the page, you actually give some values for the material properties which form part of the
analytical model? [2090]
A Yes.
Q And if we could just look at those for a moment. At the top of the page you refer to
typical values for the aluminium alloy used in the fuselage construction.
A Yes.
Q And we then have your value for thickness.
A Yes.
Q And next we have your value of density, which is given as rho.
A Yes.
Q And then we have your value for sigma subscript N, which is the strength -A Yes.
Q -- and which you give as 420 megapascals?
A Correct.
Q Do you recollect that in your report 186 you had attributed to the alloy a value for strength
of 960 megapascals?
A That was a purely elastic model. I am now using a plastic model -- I am using the actual
stress/strain behaviour of the material at slow strain rate, taking into account plasticity. The
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value that [2091] you quote to me was the Sewell and Kinney value for a purely elastic
deformation behaviour, with a much exaggerated strength but a much reduced strain to
failure.
Q And I think you’ve already sought to correct the note 6 at page 15 of your report, which
referred to elastic shatter?
A Yes, I have.
Q So what you are giving to us is a value, in the context of an elastic plastic deformation.
A Yes.
Q Which means that the strain increases with stress?
A The strain increases, yes, but the stress is not so exaggerated. The stress is reduced.
Q But if we look at your equation at page 22, that is in fact representative of a rigid,
perfectly plastic position, is it not?
A The product of sigma and epsilon I take to represent the total amount of work done under
the stress/strain curve. I use a true stress/true strain characterisation of the materials
properties, and I take the point of maximum stress, corresponding to the tensile strength of
the material, and the equivalent total strain at that point. So I get the area under [2092] the
curve between no loading at all and the strength of the material, the strain associated with
that strength. This gives me a value of 647 pascal seconds.
Q Well, we’ll come on to that in a moment, Professor. If we go on to the next value you’ve
given, before we actually do your calculation, we have epsilon subscript F, which -A X, yes.
Q -- I think you’ve described as the strain at failure?
A I’ve just described it as the strain associated with the point of maximum -- excuse me,
with tensile strength of the material.
Q I think if we go back to page 22 of your report, we can see that it is designed there as the
strain at failure, is it not, Professor? The penultimate paragraph on page 22, line 2: epsilon
F, a strain at failure.
A Yes.
Q Yes.
A That is the point of necking, taken as the strain of failure, which corresponds to the point
of maximum strength -- sorry, the strength of the material. At this point, as far as we are
concerned, the disk will fail. [2093]
Q What you are presenting to us at page 22 is the material properties that are input to your
analytical model in order to give us the product which you say is the critical level of impulse
for fracture?
A Yes, at the point of failure.
Q Now, the value which you take for the aluminium plate is 0.018 -- I’m sorry, 0.08 for
shatter.
A For failure in the presence -- sorry, excuse me. For failure in the absence of stress
concentrations, or as I’ve described it, shatter, yes.
Q And do you recollect that in your report 186, Appendix B, the value which you had
assumed was not 0.08 for the aluminium alloy, the fuselage, but 0.013?
A I take your advice on that. In the previous report, the model was purely elastic.
Q But nevertheless, that would not account for the differential between the value of 0.08
and the value of 0.013, would it, Professor?
A Yes, the difference -- the total elastic strain that the material will achieve before it yields is
of the region of 0.7 per cent, which in strain terms is .007. Thereafter it will yield. From that
point onwards, plastic strain is being accumulated. So the [2094] original model was
purely elastic, with a much increased strength level. On the advice of Sewell and Kinney,
the new model is elastic plastic.
Q So do you say that simply because the new model is elastic plastic, that accounts for the
differential between a value of 0.08 and a value of 0.013 for the material which was
employed in the construction of the fuselage?
A For the point at which the shatter type damage is set in, yes.
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Q When you say set in, you mean you have determined that it will occur?
A The point at which failure in the absence of the stress concentration will occur, I’ve
determined to be 8 per cent plastic strain -- sorry, excuse me, 8 per cent total strain, to
include elastic and plastic strain.
Q And when you refer to 8 per cent, you are referring to the value of 0.08?
A Yes.
Q Yes. Just to be clear, because we are dealing here with a dimensionless figure, are we
not?
A Well, I see. Yes. Obviously, a -- multiplying by 100 or dividing by 100, if that’s causing
the confusion. [2095]
Q So just to be clear on the evidence, Professor, that when you refer to a value of 8 per
cent you are again referring to the value of 0.08?
A Yes.
Q Now, if we can turn back to page 22, to the analytical model, which you’ve told us is
going to determine the critical level of impulse for fracture, calculated from the materials
properties -A Yes.
Q -- we can look at the model as it’s presented here and see that I subscript C, the critical
value you’re seeking, is equal to 0.0016, which is the value for thickness that you have given
over the page?
A Yes.
Q Times the square root of 2, multiplied by 2,780, which is your value for rho?
A Yes.
Q Multiplied by 420 million, which is your value for sigma subscript N?
A Yes.
Q Multiplied by 0.08, which is your value for epsilon subscript F?
A Yes.
Q And if we carry out that arithmetical calculation, the product is not 647, it is 692, is it
[2096] not?
A That’s correct.
Q Now, if we go back to page 23 of your report, and look immediately under where you’ve
given your typical values, you say: “From these values it can be calculated that the critical
impulse level for fracture in a plane sheet, without a stress concentration, 647 pascal will be
required.”
A Yes.
Q You see that. One might infer, Professor, that you had used your analytical model on
page 22 to calculate the critical level of impulse for fracture. But the true position, is it not,
Professor, is that you did not do so?
A Explain to me.
Q Well, I think, Professor, you might explain to me, because if I input your values into your
analytical model, the answer I get, and you agree with this, is 692.
A Uh-huh.
Q It follows that if you have a value of 647, you did not employ the analytical model at page
22 for the calculation of the critical level of impulse for fracture, did you?
A I use the true stress/true strain curve, [2097] which when computed to give me the area
under the curve between 0 and 8 per cent strain, gives me a value of exactly 647 pascal
seconds.
Q I want you to listen to my question, Professor. You did not use the analytical model on
page 22 for the calculation of the critical level of impulse for fracture, did you?
A The values that I quote in this model are an approximation to the area under the curve.
The point you are making is that you require to put 7 per cent rather than 8 per cent strain
into that model to get the value of 647. At the time of the -- of using the simple model, I was
oscillating between the choice of 7 and 8 per cent, but using the true stress/true strain
model, 8 per cent proves to be the more accurate model and gives me exactly 647 pascal
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seconds. And that is the number I have chosen, and that is the number that I use.
Q Again, if you could listen to the question, Professor. You did not use the analytical model
on page 22 for the calculation of the critical level of impulse for fracture, did you?
A Yes. But I inserted in the model that you see 7 per cent rather than 8 per cent. But it is
authenticated and validated by a more thorough and more [2098] accurate exposition of
the value under the stress/strain curve where I use 8 per cent true strain at failure.
Q Professor, what you are really saying is this: If, instead of taking a value of 0.08 for
epsilon F, we take a value of 0.07, then, in putting that into your analytical model, we come
out with a product which is 647 pascal.
A Correct, pascal seconds.
Q But you did not employ the value 0.07, as is plain from page 23 of your report. What you
did was to employ, as you’ve hinted, a more complex model, even a computer programme,
to calculate the critical level of impulse for fracture.
A No, not a computer programme. I initially oscillated between the choice of 7 or 8 per cent
for the selection of the failure strain using the model that you see. I then went to my more
detailed measure of the stress/strain behaviour using 8 per cent and got the same value.
So I have two methods, one an approximation and one very detailed, that give me the same
result.
Q Where is this more detailed method that you refer to, Professor?
A Where is it? It’s simply a measure of [2099] the work done under the stress/strain curve
for the material. It’s the same data that’s used in both models. If I had access to a sheet of
paper or something, I could draw it for you and explain it quite simply.
Q I see. But if we input the values on page 23 to your analytical model, we don’t get the
answer 647, do we?
A No. You have to input 7 per cent. I agree.
Q Right. So what you are really saying is that the value you give on page 23 is not at the
end of the day the value which you’ve employed.
A No. I’m not saying that at all. The value of 647 is the value that I’ve employed.
Q I am saying that the value 0.08 is not the value that you’ve employed.
A I’ll say it again. I’ve employed 0.08 true strain as the point of strain at failure in the
model. I’ve used that on a very detailed -- sorry, a very accurate model of the stress/strain
behaviour.
Q Which is not the model on page 22?
A It’s exactly the same model. It’s just that the true stress/true strain -- if perhaps I step
back and explain it to you. [2100]
The model quotes engineering stress and engineering strain. The way of measuring these
is to take -- if you imagine a bar of uniform cross-section, apply a load or a force to it, you
extend it. As it’s extended elastically, so it will reduce in cross-section. Yielding will set in.
Beyond the point of yielding, uniform strain will occur. The bar will continue to reduce
uniformly, i.e., increasing length is matched by uniform reduction in cross-section. At the
point of maximum strength, the sigma N, the material will start to yield. This is the point that
I’m defining as my failure criterion.
The simple engineering values that I show and quote for you take the increasing load and
divide by the initial cross-sectional area. However, that’s not particularly accurate. To do it
more accurately, we need to take the load and divide it by the reducing cross-sectional area.
This gives us true stress. The same analogy can be made with true strain. I require those
values from the engineering stress/strain plots that give me the maximum strength and the
strain at maximum strength to input into my true stress/true strain plot to tell me where my
point of failure is. I then calculate the work done under that curve and the true stress/true
strain curve and achieve a value of [2101] 647 pascal seconds.
I know it sounds a bit complicated. If I had a piece of paper, I think I could draw it for you.
Q But the work done on the bar that you referred to is given by the engineering stress/strain
curves, is it not, Professor?
A Sorry, the work done in the?
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Q On the bar, to which you refer in your example, is given by the engineering stress/strain
curves?
A Yes. I should have used a value of 7 per cent to approximate to my 8 per cent true strain
at the point of maximum load. I agree with that.
Q You didn’t?
A Yes. I oscillated between 7 and 8.
Q If you take a value of 8 for a moment, we get a product of 692 on the application of the
actual model on page 22 of your report?
A Yes, you do.
Q Now, you were asked, in examination in chief, what the impact of a variation of 10 per
cent would be to the calculation of the standoff distance. That’s a variation of 10 per cent in
your calculation of the critical impulse to fracture. And you replied: Plus or minus one inch?
[2102]
A Yes.
Q Now, I have to suggest to you, Professor, that if you simply place your value of 692 onto
a spreadsheet, it becomes apparent that the variation is plus or minus three inches, not one
inch. Because if we take a value of 692 as the critical value for impulse level for fracture,
instead of getting a standoff distance between 20 and 28 inches, we get a standoff distance
using all your other calculations and values between 17 inches and 25 inches.
A 17 to 25? I find that very hard to accept.
Q Well, have you actually checked the answer that you get with a value of 692 pascals?
A I checked by reducing the value by 10 per cent. I did not check by increasing the value.
But, excuse me, 10 per cent -- we are not talking of 10 per cent. We are talking going 647
to 692.
Q Which is rather less than 10 per cent.
A Yes.
How did you manage to get a value of 25 inches with a full width of 80 inches to the large
hole? I find this virtually impossible.
Q Well, let us take the other end of the range. The value is 17 inches, not 20 inches,
[2103] Professor.
A The other end of the range?
Q Your range is from 20 inches to 28 inches, depending upon the measurement that you
take for the dimension of the half width of the large hole. Do you recollect that?
A So you are taking the smallest measure of the half width -Q I am taking the lower end of your range of measurements, Professor, which gives a
value, on your own calculation, of 20 inches, as shown in your own sensitivity model in the
report 187. Do you recollect that value?
A You are taking the AAIB value -Q Simply turn, if you wish, to page 26 of your report, at the foot of the page -A Yes.
Q -- where you take as one end of your range, under the sensitivity study, a half length of
the large damage zone of 0.762 of a metre. Do you see that?
A This is the AAIB value.
Q Indeed. And then that brings out a predicted standoff distance of .52 of a metre,
approximately 20 inches. [2104]
A Yes.
Q Now, I’ll come back to that actual value in a moment, Professor. But just assuming that
value is correct, it is arrived at on the basis of you having input, a value of 647 pascal.
A Correct.
Q If we in fact input a value of 692 pascal, instead of getting a standoff distance of
approximately 20 inches, we get a standoff distance of approximately 17 inches?
A It sounds slightly too low, but it will be less than 20 inches.
Q You think it sounds slightly too low, but it will be less than 20 inches?
A Yes.
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Q All right. Now, while we touch upon the question of the sensitivity analysis, can we just
look a little further at the way in which it was done. You carried out the sensitivity analysis
by taking a variety of values for the half width of the large hole?
A Selected values, yes.
Q Indeed. And that is because the determination of that half width is likely to be highly
subjective, and indeed the measurements taken by other responsible parties indicates that it
is, to a degree, [2105] subjective?
A There is a strong element of judgement. That’s why I produced the sensitivity analysis.
You are quite correct.
Q Now, if we take some of the other values that you’ve employed in your analytical model,
or the more complex calculation that you refer to, we have the value of 8 per cent for epsilon
subscript F of the small hole.
A Yes.
Q Could that be as much as 10 per cent.
A In terms of failure strain, no.
Q Why not?
A Because, in terms of calibration, I have produced both the numerical simulation of the
deformation and failure of disks, and I’ve also produced validation via the actual practical
failure of aircraft fuselage sheets that show that if anything, the value of 647 pascal seconds
is too high and not too low.
Q And this numerical analysis is a computer numerical analysis that you performed, is it,
Professor?
A It’s both the numerical simulation that you see in the report, but it is also practical [2106]
measurements of strain across the face of the disk.
Q Well, let us have a look at the numerical simulation in the report, which I think is a
reference by you to figure 8, is it not?
A Yes.
Q And in figure 8, we see a sheet of aluminium?
A Yes.
Q Is this intended to be of the same thickness and alloy as the fuselage skin?
A It is.
Q And if we look carefully at that sheet, we can see a reference to Debrix 18.34 grammes?
A Yes.
Q Does that indicate that the explosive used here was Debrix, not C4?
A Yes.
Q And do we also see that what this explosion produced was not shattering, but petalling
and tearing of the aluminium?
A No. You see both.
Q Well, where do you see evidence of shattering in the petalled edges of that aluminium
circle?
A In terms of the deformation and failure [2107] that I see, I would expect a small hole
right in the centre of the disk from which cracks emanate. If you look at the lips of those
petals, you will see there is a rounded corner to them pointing towards you. That is
effectively a hole that is initially breached in the disk. Cracks then run out from it. As the
cracks run, they release the material which petals.
Q There is no evidence of an actual shatter on the edges of the petalled circle of
aluminium, is there?
A There is evidence of the formation of a hole, which is the same as -- this is what I am
looking for.
Q There is no evidence of shatter on the edges-- the petalled edges of the aluminium, is
there?
A I have produced many failures like this in which the appearance of a small hole, where
the material is lost from the hole, is representative of a shatter damage. Because a small
piece of material is lost from the panel, and therefore, in my definition, is shatter.
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Q There is no evidence of shatter on the petalled edges of the aluminium shown in figure 8,
is there?
A The petalled edges are further in the [2108] process. This is after the shattering. The
shatter hole would be the small area in the centre. Thereafter we are looking at the large
petalling of -- I’m going to stand back a bit.
We are looking at the release of material by the cracks and the petalling of those released
portions of the sheet.
Q There is no evidence of shatter on the petalled edges of the aluminium, is there,
Professor?
A I would not expect to see shatter on the cracked faces of that petalled edge. I expect to
see it right at the tip, where the hole is blown.
Q And can you see evidence of shatter right at the tip in this photograph?
A I can see evidence of a small hole that is first breached.
Q Can you see evidence of shatter at the very tip of the petalled edges?
A I can see evidence for the small hole that is initially breached.
Q Professor, it’s a simple question. Can you see evidence of shatter at the tip of the
petalled edges?
A In the terms of the way I’ve defined the fracture process, I can see evidence of a small
hole, [2109] which I am calling the shatter hole, on that sheet of material.
Q I infer from your answer that you can’t see evidence of shatter, but you attribute to what
you see there something that would be, in your mind, equivalent to shatter?
A Effectively.
Q When carrying out the major trials which are referred to at page 28 of your report, that is
the detonation of four bombs simultaneously on a Boeing 747.
A Yes.
Q You included one detonation from an explosive, I think you said about 450 grammes in
size?
A There were four bombs of 450 -- 454 grammes in size, yes.
Q And you set the standoff distance for one of the bombs at 24 inches?
A At 610 millimetres, approximately 24 inches.
Excuse me. Sorry, that’s incorrect.
Q I think, if you look at page 28 -A That’s incorrect.
Q -- section 5.5, paragraph 1, you say the resulting -- [2110]
A No. I think -- the actual trial -- let’s be quite clear on this -- used 510 millimetres, 454
grammes for the standard structural trial. I am saying that is reasonably consistent with the
24-inch, 610-millimetre prediction for the Pan Am 103 incident.
Q Now I follow you, Professor. And, in fact, if we look at figure 13A, can we see two
measurements there, one of 410 millimetres to the edge of the container, and one of 100
millimetres, which takes us from the inside edge of the container to the location of your
detonation?
A Yes.
Q But you situated this in the aft cargo hold of a Boeing 747 when you blew it up?
A Yes, deliberately.
Q But you’re -- you are aware that the aft cargo hold of a Boeing 747 is not of the same
construction or strength as the forward cargo hold?
A No, I am not aware of that.
Q You weren’t aware of that? I see.
A I would actually refute that. The area we chose in the rear fuselage was parallel in nature
and similar in construction to the forward fuselage. But I would wish to make it clear that we
were deliberately not trying to simulate Pan Am 103. This [2111] was a technical
experimental trial. It was not a simulation of the incident.
Q Were any steps taken to reconstruct the portions of the exploded fuselage to see if there
was evidence of shatter damage?
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A In this trial, no.
Q Yes. Turning back, just for a moment, to figures 9 and 10 of your report, Professor, I
think you mentioned that these figures, which are central to your final calculation, were
derived from the computer software Conwep.
A Yes.
Q If you have a shock wave impulse, Professor, you will have a rapid rise of a shock front?
A Yes.
Q Followed by a fairly rapid fall at ambient pressure?
A Are you talking of the total blast wave, or -Q I’m talking of the shock wave.
A The shock wave, we’re talking of. Okay.
Q You agree with that.
Now, can I suggest to you that even if we assume that the period of the gas overpressure is
[2112] shorter than the natural period of the structure -A You are assuming that?
Q -- which is contrary, I know, to your assertion, you cannot use Conwep to give you the
impulse, as you did, because Conwep will only give the impulse for the shock front and
return to ambient pressure.
A Conwep gives you reflected impulses, which put together the incident impulse, plus the
momentum effects of the particles of material that go by it. And therefore I am content that I
am measuring reflected impulses delivered on the skin of the material.
Q But Conwep is only designed to predict the impulse in the case of the shock wave
producing the reflected impulse on the structure, not in the case of the gas
overpressurisation producing the impulse loading on the structure?
A Well, that seems to be your opinion. It’s not mine.
Q I see. So you wouldn’t agree that you’ve misapplied Conwep in this context?
A No. And we’ve compared it with more detailed trials and computer simulation capability.
Q In the context of shock waves -- [2113]
A In the context of the whole of the blast wave.
Q Well, you keep on referring to the whole of the blast wave -A In other words, the pressurisation issues as well as the shock issues.
Q So you say you apply it to not only the shock issue, but also to the pressurisation due to
the gas expansion?
A Yes.
Q I see. Thank you, Professor Peel.
I have no further questions for this witness, My Lords.
LORD SUTHERLAND: Mr. Beckett.
MR. BECKETT: I have no questions, thank you, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: Thank you, My Lords.
RE-EXAMINATION BY MR. TURNBULL:
Q Professor Peel, can we just be clear about a few issues, and perhaps begin by looking at
page 23 of your report.
A Yes.
Q We see there that you give us two values in pascal seconds, as representative of critical
[2114] impulse levels.
A Yes.
Q What is the correct value to use as critical impulse for shatter in plain sheet?
A 647 pascal seconds.
Q Why is that?
A Because my calculations, which were theoretical, correspond very well with the trials and
simulations that I produced to validate them.
Q Did you appreciate that it might be possible to use the value suggested by Mr. Keen?
A The value of 690, I considered it, I looked at it, I consider it to be too high. If there is any
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error in the use of 647, it is because it’s too high rather than too low.
Q I see. So we should be clear and understand that the matter he raised with you was not
newly brought to your attention?
A No.
Q And you explained to him that you would be able to illustrate what you were telling him,
by using a piece of paper?
A To draw a stress/strain plot, in effect, yes.
Q And would you find it helpful to do [2115] that, in explaining why you came to the value
of 647?
A If you wish it.
Q Perhaps that would be helpful. Can I ask you, with the Lordships leave, to have a piece
of paper before you.
LORD SUTHERLAND: Yes.
A Excuse me. It will take me a minute or two, if I may be indulged.
MR. TURNBULL:
Q I think you should take whatever time you feel is necessary, Professor.
A It’s a scruffy hand drawing.
Q There is a projector to your right, Professor, that will allow us to see on the screens what
you’ve drawn.
A If I could just have the top portion first.
Q Would you like us to look at the top of the drawing to begin with?
A Yes, please.
Q Now, can you help us to understand what it is that you’ve drawn for us there?
A I’ve drawn, very rapidly and somewhat clumsily, an engineering stress/engineering strain
plot, where we are dividing the load, which is [2116] increasing, by the original
cross-sectional area. You see it comes to a point of yield, which, for this type of material, I
show as 330 megapascals, indicated by the arrow. It then rises, with plastic deformation, to
a maximum value of about 420 megapascals, which I indicate by the second arrow. This is
where the material starts to collapse or neck.
Q Yes.
A I have then used in my analytical model a simple expression that I show in the formula, a
square block, representing the work done to that point, if you can see my hatched area,
which is a simple square in the figure that I’ve drawn. If I compute that approximation to the
area under the curve, I get 647 pascal seconds, using 7 per cent as my failure point.
The more accurate situation is shown by the true stress/true strain plot now revealed, which
takes the same data, but calculates the stress on the basis of the cross-sectional area
reducing, increment by increment, and does the same with the strain, calculating the strain
on the basis of the incremental increase of length over the adjusted length. True stress/true
strain plot will come out fairly similar to the engineering stress/strain plot at lower strains but
[2117] will increasingly diverge. And you notice that the curve continues to rise rather than
peaking and falling. This is basically because we are now taking account of the reduce in
cross-section in the necking period.
Q Yes.
A I take the value of true strain for total strain of slightly over 8 per cent, which is computed
from a value of elastic strain of .007, plus the true strain equivalent to 8 per cent engineering
plastic strain, which is .07, adding the two together. And I made an error again. I’ve got .077
plus .007, which gives me -- my brain’s gone -- .84 true strain.
The area under the curve that I’ve shown blocked out calculates the amount of work done
as 647 pascal seconds. So I have correspondence between my accurate value and my
approximate value.
Can I just correct the sums.
You’ll see that what I’ve in effect done is in the first simple case use a square, very
approximate measure of the area under the curve, and in the second case I’ve used a much
more accurate estimation of the area under the curve.

664

Q And I wanted to ask you just a little about that. In using the true stress/true strain plot,
[2118] are you using a different type of model?
A No.
Q What are you using?
A I’m just using a more accurate expression of the stress/strain curve.
Q Yes. And is there anything particularly unusual or exceptional about using a true
stress/true strain plot?
A No. The numerical models that we use, the simulations would tend to use true stress,
true strain, rather than engineering stress/strain.
Q Yes. And so, in the end of the day, then, which would be the more accurate figure to
use, 647 pascal seconds, or the one Mr. Keen suggested?
A 647 pascal seconds.
Q Thank you.
MR. KEEN: I wonder, if my learned friend is moving on, if the document that the professor
has created could be admitted as a production, My Lords.
LORD SUTHERLAND: It’s a bit late for Crown productions, I suppose, Mr. Depute. But if
the Defence is agreeable that it should be a production, plainly it is incorporated into the
Professor’s evidence, and it is necessary that it should be kept. Whether it is formally a
production or not, I’m not quite clear. [2119]
MR. TURNBULL: The simplest way, perhaps, is for me to accede to it being lodged at as
Defence production.
MR. KEEN: I was just going to suggest that My Lord. I would move for it to be received as
a Defence production, and my learned friend, if he doesn’t object to that, can then allow that
to occur.
LORD SUTHERLAND: Certainly. Very well.
MR. TURNBULL:
Q Can we return to consider some other matters, please, then, Professor. First of all, I’d
like to revisit, briefly, Production 186, your first report. And can we go to figure 14 within that
report.
A Yes.
Q As you explained to Mr. Keen, in conducting this exercise in about 1990, you used the
value of 46 pounds per square inch milliseconds?
A Yes.
Q In your up-to-date report, in effect, you use a different
pounds-per-square-inch-millisecond value?
A Yes.
Q Namely, 93?
A Yes.
Q In the first place, are you adopting the [2120] same approach in each of the two
reports?
A Yes. I’m trying to work out the area under the stress/strain curve that gives me the level
of critical impulse. So the approach is the same, but in one case I am using an elastic
description of the stress/strain curve, and in the latter case I am using an elastic plastic
description.
Q And that, in fact, may be the explanation; but simplistically stated, why use the figure of
46 pounds per square inch milliseconds in that particular figure?
A Because the teaching of Sewell and Kinney showed an elastic stress/strain argument
which we followed.
Q And why now use a different figure?
A Because it was fairly evident, on the surface of Pan Am 103, in terms of the performance
of the material, and in all the trials that we’ve done, that plasticity is involved in the process.
Therefore the purely elastic model would not be adequate.
Q So are you introducing more or less considerations?
A More considerations, more detailed considerations.
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Q And in that same figure, we see that a [2121] charge weight of .6 pound is envisaged.
A Yes.
Q Why did you select that charge weight at that time?
A The way we worked this original model was to first of all characterise pressurisation
damage and a charge size that would produce such level of damage. I obtained a value of
1.2 pounds of explosive.
If you look at this particular plot, we measured the radial extent of the damage in the shatter
zone to the fuselage skin and achieved a value of about .95 inches -- sorry, .95 feet, as
shown by the hatched area.
Q And you are looking to the vertical leg of the graph?
A Yes. One would now insert, in the normal way of argument, a combination of .95 feet
and 1.2 pounds, which could give a predicted standoff of -- in excess of three feet.
However, we made the assumption that there should be some effects taken account of the
containment of the device in baggage, or whatever. We had no knowledge of the effects of
such containment at that time. British military practice is to assume a factor of 2 in efficacy
of explosives when explosives are contained within missile warheads or [2122] whatever.
We therefore divided the 1.2 pounds by 2, and achieved the value of .6.
Q So does that mean that you followed the teaching that you considered appropriate at that
stage?
A I followed the teaching of our weapons people, who were the only people I had to refer to
on these matters.
Q And have you conducted your own research subsequently?
A Conducting our own research subsequently on the effects of baggage showed this to be
an erroneously high correction.
Q So returning to what Mr. Keen wanted you to consider, in looking at this figure, he
wanted you to consider introducing only an alteration in the value of pounds per square inch
milliseconds.
A Yes.
Q Would that be a correct thing to do?
A No. As I tried to say, I think there are two assumptions: one, what is the charge weight,
and two, what is the critical level of impulse, to which you’ve just referred.
Q And even if you were prepared to follow the suggestion made by him and simply alter the
figure of pounds per square inch milliseconds to 93, what [2123] effect would that in fact
have?
A If we alter the -- we would still be looking at a damage radius of .95 feet.
Q Yes.
A Yes, that’s correct. If we -- excuse me while I think about this.
If we put in a value of 93 psi milliseconds, then really we need to replot the contours that you
see in front of you, because these are suited to 46 psi milliseconds.
Q Yes. I think you said to him that you would move to the left on the graph.
A Well, if we then make the second assumption, which is that the charge size is arguably .6
of a pound, it would move to the left.
Q And that would give you a different standoff distance?
A That would give you a reduced standoff distance, as I admitted.
Q Yes. And if you simply follow the hypothesis proposed by him, by how much would that
standoff distance reduce?
A Well, I am only estimating by really looking at the chart and making an approximation, but
it would roughly halve it, I would think. [2124]
Q Roughly half. And that would then give you a standoff distance of approximately what?
A Well, we are at just over two feet, so it would be just over one foot.
Q And would that take you from the aircraft skin to location of improvised explosive device?
A Yes.
Q Would that -A That would be the predicted distance, yes.
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Q And would that predicted distance be inside the container, or not?
A No.
Q No?
A No.
Q I see.
Now, if we then look at another issue raised in cross-examination, namely Mach stem
phenomenon, it’s correct to say that that is a concept considered in your first report, isn’t it?
A It was considered.
Q And is it a concept that you’ve given consideration to since then?
A We reviewed the validity of the [2125] application of the concept, yes.
Q Is the Mach stem phenomenon a reliable way of measuring standoff distance in the case
of an explosion within an aircraft?
A I don’t believe so.
Q Why is that?
A Because we need to have a situation of a flat, unyielding surface where the incoming
wave merges with the outgoing wave in a balanced way and is not disrupted by interactions
with other parts of the structure, such as the frames.
Q Did you tell us, in fact, where it was that the Mach stem phenomenon was first identified?
A I believed, although I am not an authority, that it was to do with detonations of nuclear
devices or very large charges in air well above a flat, unyielding surface, namely the ground,
or whatever.
Q I see. Are you aware of any other researcher or expert who suggests that the Mach stem
phenomenon can now be used as a method of identifying standoff distance in explosions
within aircraft?
A Not to my knowledge.
Q And once again, even if one was to adopt the approach suggested by Mr. Keen, and, as
he put it, [2126] apply the correct value for the angle -- which I think would double the
angle that you were looking at during cross-examination -- would that have an effect on
standoff distance?
A My assumption would be that the full cone angle that is critical would be in the region of
80 degrees.
Q And what would the effect -A I have never made a calculation in which I assumed it was otherwise, so the standoff
would be something in the region of 12 to 13 inches.
Q Yes.
A In fact, if you -- sorry.
Q And would that take you inside the container from the fuselage skin, or not?
A No. It would be deep in the frame area of the fuselage, so well below the container.
Q Can we just examine briefly the relationship between the approach taken in the first
report and the approach taken in the second report. When were you instructed or requested
to prepare the first report?
A Effectively, within a few days of the accident, I was commissioned to look at the structural
and materials aspects, and all of our investigations [2127] for AAIB result in a report.
Q And at that stage, how much did you know about how to assess the effects of explosions
on aircraft skin?
A I would be limited to the effects of the detonation of air weapons outside an aircraft, not
the detonation of an explosive device concealed or contained within a civil transport aircraft.
Q And so did you seek to learn what information was available within the scientific
community?
A Yes.
Q And what did you find?
MR. KEEN: Don’t answer that question.
My Lords, it doesn’t appear to me that that’s an issue that arises out of cross-examination. I
may be wrong, but I don’t recollect exploring that issue in cross-examination with the
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witness.
LORD SUTHERLAND: Explored in very considerable detail the difference between
Production 187 -MR. KEEN: 186 and 187.
LORD SUTHERLAND: 186 and 187.
MR. KEEN: And I’m content that that should be explored, My Lord; but that doesn’t appear
to be the [2128] line of examination, in my submission.
LORD SUTHERLAND: It would appear to me, rightly or wrongly, that that is the way in
which this line of re-examination is tending, to show that the information which was available
to the professor at the time he prepared the first report was not information arising out of his
own expertise, his own trials, or anything of that kind, but was simply collected information
from elsewhere, which may or may not have been accurate.
MR. KEEN: If my learned friend -- if Crown wish to ask that, they can ask it. They are not
asking that. They are asking him to tell us what information he did ingather in 1989 for the
purposes of preparing his report.
LORD SUTHERLAND: In order to show what knowledge he had at the time he prepared
the report.
MR. KEEN: Indeed, My Lord. But that’s not a line that arises out of cross directly.
LORD SUTHERLAND: The objection is repelled, Mr. Keen.
Carry on, Mr. Depute.
MR. TURNBULL: Thank you, My Lords.
Q I asked you, Professor Peel, whether or not you considered what information was
available [2129] within the scientific community.
A Yes.
Q And what did you find?
A My weapons terminals effects people produced for me several pieces of important
teaching, particularly a paper by Proctor that I referred to yesterday -Q Yes.
A -- in which the damage or the explosive effects were suggested to occur in the two forms:
the shatter, high strain rate, rapid type of damage, and the gas overpressurisation damage,
and the works of Sewell and Kinney that we’ve referred to, which showed the use of impulse
as a measure.
Q And so with the information obtained in that way, you took your research forward?
A Yes.
Q Did you explain to us yesterday that you, in the early stages of your research, formed a
view as to the nature of the model that Sewell and Kinney were describing?
A I had formed the view, initially in applying it, that it was purely elastic and that I was
uncertain of it, in particular the very much increased level of yield strength that they used for
calculating [2130] the critical level of impulse.
Q And as time went on, did you revisit the Sewell and Kinney report?
A Yes, I revisited it.
Q And did you remain of the same view as to the nature of the model?
A I remained of the view that the use of critical impulse was a good methodology to follow,
but that the data that he used, or the stress/strain model that he used, was erroneous, at
least in application to our circumstances.
Q Yes. And in due course, then, what development did you yourself identify?
A Well, I recognise, both in terms of trials on other aircraft and actually in the Sewell and
Kinney report, that there were the two zones of damage, the central starburst type of zone
and the larger zone which concentrates upon stress concentrations, frames, stringers,
effectively, in the structure. I recognise that the Sewell and Kinney report was actually
talking about failures at stress concentrations, frames, et cetera, and that the value that they
quoted in one of their examples, of something like 42 to 43 psi milliseconds, equated very
well with our value of 328 pascal seconds -- I’m sorry about the change in [2131] units -for our zone of damage at stress concentrations.
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So there was consistency, in my mind, in later stages, between what Sewell and Kinney had
initially proposed and what we were now recognising, once you had recognised these critical
features or differences.
Q And did that lead you to a view as to what effect you could put consideration of impulse
to?
A Yes. I came to the consideration, particularly from the full-scale trials and the Sewell and
Kinney issue that I’ve just raised, that impulse could be applied beyond the shatter zone to
the larger zones of damage and even to plastic deformation.
Q We’ll just come to the question of periodicity in a moment. But can we be clear. Has
your assessment of the cause of the small hole changed over the years?
A Not in its nature. The cause is that a critical level of impulse is exceeded. It is the value
of that critical level of impulse that I have changed.
Q Yes. And has your assessment of the cause of the large hole changed over the years?
A I think, in the first instance, we were assessing the large hole as the edge of tearing, the
[2132] failure at stress concentrations, and the end of significant plastic deformation. So
we are still recognising the same features in our second model.
Q Has the way in which you described the loading changed?
A I’ve gone from a mixture of the impulsive pressurisation, as we heard yesterday, to a
purely impulsive model.
Q And I suppose it may be self-evident, but now, a number of years later, which of the two
approaches would you recommend following?
A I have consistently, since making the change, followed the impulsive model and
approach.
Q Now, you accepted, I think, yesterday, in listening to Mr. Keen’s questions, that your
model would be misapplied if the periodicity was incorrect.
A Yes.
Q And what he suggested was that if the period of the wave was longer than the natural
frequency of the structure, then that would be something that you would have to take
account of?
A Yes.
Q In the circumstances of this explosion, what is your evidence as to the relationship
between the period of the blast wave and the period of the [2133] structure?
A Well, even if you take the full positive phase duration of the blast wave, discounting for
the moment the point that we raised about that blast wave actually being constituted with
higher frequency waves in its own right, I find that the period of the blast wave is
significantly shorter than the periodicity of the fuselage in its response, and that there is a
factor of -- I don’t have my notes, and I handed my notes in -- but something in the region of
30 to 40, rather than the required 4. So I was quite content that you could describe the
larger zones of area impulsively -- the larger zones of damage impulsively.
Q So you can respond to the question with your opinion, and you have a method of
knowing why you come to that view?
A I have just given for the Court a simple example which I calculated crudely in my mind
last night. But you should understand that it was supported by very detailed vibration
analyses to show that we had the periodicity issues under control. We understood them.
Q You see, I assume underlying the questioning by Mr. Keen is the proposition that you are
wrong on that issue of periodicity. Did you follow [2134] that?
A Yes, I follow that.
Q But did you detect any suggestion as to where your error lay?
A No. We have established -- I have established, in my -- in my -- sorry. Stuttering.
I am confident that the application of an impulsive loading to describe these larger forms of
damage, and beyond, is the right and proper thing to do. Indeed, it’s more appropriate than
using a static pressurisation model.
Q And could you understand what it was that Mr. Keen was suggesting to you you had
done wrong?
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A Yes. He wished to establish -- for me to say, but I imagine that he wished to establish
that using a -- a dynamic impulsive model to describe the larger zone of damage was
incorrect when I had previously used a static model.
Q And are you aware of any publications or papers which would suggest that the approach
you have taken is indeed inappropriate?
A Bearing in mind that we must consider the periodicity and provided we meet those
requirements, I believe it’s right that we do that. The basic issue is whether wave after wave
of explosive [2135] energy can continue to damage and deform the material. Once we
have established that it can, then I believe impulsive loading is the way to look at the
process.
Q And are you aware of any report, for instance, to suggest that you are wrong about the
evidence relating to periodicity -A I am not aware of any such reports.
Q Can I move on from that, then, and ask you about something different. Do you
remember, Mr. Keen asked you yesterday if you had consulted with the Crown?
A Yes.
Q And indeed you have?
A Yes.
Q On a number of occasions?
A Yes.
Q Was the first consultation before or after the up-to-date report?
A The up-to-date report was basically established in the first -- was before.
Q The first consultation -A Yes.
Q -- was before the up-to-date report.
And in that first consultation, did you explain the thinking in the first report? [2136]
A As best I could, yes.
Q And did you explain the progress obtained since?
A Yes.
Q And have you consulted with the Crown since the preparation of the second report?
A Yes.
Q On a number of occasions?
A On a number of occasions.
Q In consequence of asking you if you’d consulted with the Crown, Mr. Keen asked you
this, and I’ll just repeat it to you, to remind you: “Did you explain to them” -- that’s the Crown
-- “that you were now proceeding on the basis that instead of two-closely linked events,
there was essentially one blast wave creating both holes?”
A Yes.
Q You remember that question?
A Yes.
Q First of all, is it in fact correct to understand that you are now explaining that there was
essentially one blast wave creating both holes?
A Effectively, I am treating it as one blast wave.
Q And he asked you if you had explained [2137] that to the Crown?
A Yes.
Q Your answer was: “I don’t believe that I would have explained that to them.”
I want you to reflect on that just for a moment, and perhaps to do so by going to your
up-to-date report, Production 187, where you explain your model at page 22.
A Yes.
Q And you give, in explaining your model, a definition of impulse.
A Yes.
Q And I think we’ll see that that’s the same definition of impulse as given at page 8 in Dr.
Cullis’s portion of the report.
A Yes.
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Q Can I ask you just to consider something that was asked of Dr. Cullis by me in
re-examination. I’ll read this to you and ask you to comment on it.
My Lords, for the record, this is from day 12, at page 1721.
The question was this, Professor Peel: “Does the equation on page 8 set out to provide a
method of measuring impulse?” To which the answer is: “Yes.” And the next question: “Is
the impulse considered by [2138] that equation only as a consequence of the shock
wave?” To which the answer is: “No.” And then the question: “What else does it include?”
To which the answer was: “It includes the blast wave.”
A Right.
Q Now, does that questioning and associated answers accurately reflect the way you have
approached impulse in the up-to-date report?
A Yes. I believe that I’m sweeping up both the shock and gas pressurisation issues into a
blast wave which I treat impulsively.
Q Yes. And if I have approached that in that way with Dr. Cullis, then, can you understand
how I can have come to have appreciated that that was the approach?
A Yes, I can.
Q How?
A Well, I think from Dr. Cullis I had the fairly clear advice that one could consider the full
blast wave impulsively.
Q I follow that. But I am trying to ask you to think how I can have understood it, if you
hadn’t told me.
A I’m sorry, you’ve tripped me up here.
Q Well, maybe we can take the matter [2139] shortly and ask you to reconsider the
question of whether in fact you did tell me, and the other representatives of the Crown, that
you were essentially taking the approach that one blast wave created both holes?
A All right. So you had formed that impression that -- effectively from me.
Q Yes.
A I understand. Sorry.
Q Can I then just really conclude this exercise by asking you to consider something else. In
addition to suggesting that you are wrong about periodicity, I think Mr. Keen has certain
other complaints which I want you to consider with me.
A Yes.
Q He says, in the first place, that nowhere do you explain in your up-to-date report that you
are using an elastic plastic model. And you heard him say that?
A Yes.
Q Now, you are using an elastic plastic model -A I am using an elastic plastic model, yes.
Q But nowhere do you say that in a [2140] sentence within your report?
A That’s quite possible.
Q Has anybody asked you, from the Defence representatives, to describe the nature of the
model that you are using?
A Yes.
Q When was that?
A In our consultations.
Q Which consultations were those?
A Between Crown and myself, to explain the stress/strain characteristics that -- sorry.
Q And has anybody from the Defence asked you to explain it?
A No. I have had no conversations with the Defence.
Q I see. So when we come to consider the next report -- I’m sorry, the next complaint -that nowhere do you explain the assessment of the relevant frequencies, we should also
understand that nobody has asked you to do that?
A That’s correct.
Q And the last complaint, perhaps, that no one -- that nowhere do you set out your
validation results: Do we assume that nobody has asked you --
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A That is again the case. [2141]
Q Did you make yourself available for precognition and interview by the Defence?
A Yes. I came at half past 4.00 on Monday morning to do just that, a week -- two weeks
ago now, effectively.
Q And what happened?
A I was not asked to be precognosced.
Q I see.
The final matter that I want to raise with you again arises from a question asked in
connection with your association with the Crown. Mr. Keen asked you to confirm that there
were no appendices to the up-to-date report. And you did so?
A Yes.
Q And he then went on to ask you the question: “Did this report actually contain any
appendices at one time?” And you remember him asking you about that?
A Yes.
Q Now, I need you to think carefully about this for me, Professor Peel. And I’ll explain to
you why. The Court might assume that the question was asked upon information held by
the questioner which tended to suggest that there had been appendices which had been
removed. Do you follow? [2142]
A Yes.
Q Has the Crown ever suggested to you that you should alter the content of your report in
any way?
A No.
Q Thank you.
That concludes my re-examination, My Lords.
LORD COULSFIELD: Professor, could I just ask one general question -A Yes, My Lord.
LORD COULSFIELD: -- if I’m to see how one should think about your evidence in the
context of other matters which we have to consider.
You’ve explained the model that you have used, and you’ve explained that in certain
respects it has sensitivities which you have attempted to take account of, and, in certain
respects, there is room for perhaps marginal differences, at least, in the figures that could
be used?
A Yes, My Lord.
LORD COULSFIELD: But as I understand it, the calculations in the model take place upon
a number of assumptions, including the fact that the impulse is seen to be impacting on a
flat or regularly curved area. Am I correct in that?
A If one were using the Mach stem model, [2143] then one would be impacting on a flat,
unyielding surface. But we are not using that Mach stem model.
LORD COULSFIELD: The point that I’m interested in is if one comes to apply your
calculations, your model, and think about the application of that to the situation inside an
aircraft.
A Yes.
LORD COULSFIELD: Obviously, there are things like the presence of frames and stringers
and other matters to take into account.
Now, when, for example, you calculate a figure of, say, 24 inches as a standoff distance, to
take that as an example, looking at the matter overall, thinking of it in the context of taking
your calculated situation and applying it to an actual aircraft, is there a margin of error in that
figure, and if so, of what order should we think it to be?
A There must be a margin of error or uncertainty. I have by several different means
calculated a standoff, and the calculations continue to point to a value of 24 to 25 inches for
the distance between the explosive device and the fuselage skin. The range I have tried to
portray, in terms of my understanding of the sensitivities, to lie somewhere [2144] between
20 and 28 inches, to show you the level of confidence that I have, but centred upon 24 to 25
inches.
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LORD COULSFIELD: So taking account -- having done the calculations, having looked at
it, and taking account of all the features in the actual aircraft, there is a possible range of 20
to 28 inches but centred around 24. Am I understanding you correctly?
A That’s how I am portraying it to you, My Lord, yes.
LORD COULSFIELD: Thank you, Professor.
LORD SUTHERLAND: Thank you very much, Professor Peel. You are free to go now.
Thank you.
MR. TURNBULL: My Lords, the Crown will move on to another chapter of evidence at this
stage. It may be that it would therefore be convenient to rise a little earlier.
LORD SUTHERLAND: Yes. It’s a bit early, but we’ll rise for 15 minutes now.
--- Proceedings recessed at 11.07 a.m.
--- Proceedings resumed at 11.24 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 1779, Gordon Wotherspoon.
THE MACER: Gordon Wotherspoon, My Lord. [2145]
WITNESS: GORDON WOTHERSPOON, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Wotherspoon, what is your full name?
A Gordon Wotherspoon.
Q And are you a detective sergeant of Strathclyde police?
A That’s correct, sir.
Q Where are you stationed?
A Coatbridge.
Q What age are you?
A I’m 47 years of age.
Q And how many years’ police service do you have?
A I have 22 years’ police service.
Q In December of 1988, were you at that time a detective constable?
A I was.
Q And were you one of a number of officers who went to assist in the investigation into the
destruction of Pan Am 103?
A I was, sir.
Q We know that the event happened on the night of the 21st of December 1988. When did
you join the investigation? [2146]
A On the morning of the 24th of December 1988.
Q And for how long did you remain involved in it?
A Until the end of January 1989.
Q Where did you spend your time during that period?
A The first two days were spent at the temporary mortuary in Lockerbie, and the remainder
was spent at Hexham and Northumbria, England.
Q Was that at a police station in Hexham?
A That’s correct, sir.
Q And was that used as a centre for ingathering property and debris which was found in the
course of searches in that area?
A That’s correct, sir.
Q And which sector was that?
A That was K Sector.
Q In the ordinary course, so far as debris that was brought into Hexham was concerned,
what form was it when it was brought in?
A It was contained within sealed bags.
Q And what was contained within the bags?
A Various items of clothing, property, debris. [2147]
Q Should I understand, then, that as a result of these searches, a collection of items would
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be put into one bag?
A That’s correct, sir.
Q And would the bag itself contain some indication as to where the items within it had been
found?
A Yes, it did, sir.
Q What form of indication?
A It had a label.
Q Was part of the duties which you carried out at Hexham to sift such bags?
A That’s correct, sir.
Q How did you set about that exercise, as a team of police officers?
A The bags were emptied individually. The items were taken out separately. They were
labelled. They had a seal attached to them. And they were recorded in a major incident
property register.
Q So do I understand that a procedure was followed whereby each bag would be emptied
at one time?
A That’s correct, sir.
Q And when a particular item was removed from the bag, a label was created for that item?
A That’s correct, sir. [2148]
Q What was written on that label, so far as “place found” was concerned?
A I believe a grid reference from the area.
Q And where would that grid reference be taken from?
A From an Ordnance Survey map.
Q I appreciate that, but you described how you would be emptying one bag, which itself had
a label attached.
A Yes.
Q You’re then creating new labels for each item that you remove from the bag?
A Yes.
Q Where would you get the information as to the grid reference to put on the new label?
A From the label on the original bag, sir.
Q So you would find that each item that came out of that bag would be given the grid
reference which the label attached to that bag had?
A That’s correct, sir.
Q I wonder if you would look at an item, please, Label Number 304.
Is that an item of clothing? Does it have a police label attached to it? [2149]
A Yes, it does, sir.
Q Have you signed the label?
A I have.
Q Have you filled in any part of the label?
A Yes. I have completed the -- all of the parts of it, apart from the signatures, other
signatures.
Q And what does the completion by you of the details on the label and your signature tell
you about the item?
A That it’s a production in the Lockerbie incident, it’s an article of clothing, and it was found
at grid reference 575 874 on the 27th of the 12th, ‘88, and it’s been signed by me and has
been given the production reference number PK 323.
Q Now, you’ve explained to the Court the exercise in sifting that you carried out. Am I right
in saying that you yourself were not involved in searches in the field?
A I was not involved in searches in the field.
Q So if you had any dealings with that particular item, where would that be?
A It would be in the property production [2150] room at Hexham police office.
Q Would that be in connection with the kind of sifting exercise that you described a little
ago?
A That’s correct, sir.
Q Thank you.
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MR. BECKETT: I have nothing, thank you, My Lord.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Sergeant. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 604, Alexander Bugeja.
THE MACER: Alexander Bugeja, Your Lordship.
WITNESS: ALEXANDER BUGEJA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Bugeja, what is your full name?
What is your full name?
A My full name is Alex Bugeja.
Q Do you work at the Ministry of Education in Malta?
A Yes, sir, at the moment.
Q What’s the address of that?
A The address is Dwight Siege [phonetic], [2151] Floriana. Dwight Siege Hold, Floriana,
Ministry of Education.
Q In 1988, did you work for a company called Johnsons Clothing Limited?
A Yes.
Q And what -- when did you start working for them?
A 1976.
Q And when did you leave them?
A 1995.
Q Did the company cease trading at that time?
A Yes, it ceased trading.
Q In 1988, what was your position in the company?
A Assistant general manager.
Q Was the company involved in the manufacture of clothing?
A Yes.
Q Did that include shirts which were manufactured using a Slalom label?
A Yes.
Q Look, please, at Label 453.
Is Label 453 a blue and white pin-striped shirt? [2152]
A Yes.
Q And does it bear the Slalom label?
A Yes, it does.
Q Do you recognise it, then?
A Yes.
Q Is that one of the shirts manufactured by you?
A Yes.
Q Could we have on the screen, please, Production 181, photograph 119.
Looking at the shirt which you physically have before you, does it have a police label
attached to it?
A Yes, it does.
Q Is there a number on it?
A DC 400.
Q DC 400. And looking at the screen, do you see that the shirt we see on the screen is
identified by the number DC 400?
A Yes.
Q And do we see the Slalom label on the collar of that shirt?
A Yes, it does.
Q Did you, in the distribution of your -- of these types of shirts, use a company called Mizzi?
[2153]
A Yes.
Q You did.
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Could we have on the screen, please, Production 512. And could we go to image 1, please.
Macer, is the principal of this available?
THE MACER: The number again?
MR. CAMPBELL: Production 512.
Q You can have in front of you the principal of this, because it’s a little difficult to see on the
screen.
Do you recognise that document?
Can you find within the document the same page that you see on the screen?
Do you have that now?
A Yes.
Q And do you recognise the document?
A Yes.
Q What is it?
A It’s a work order, production order.
Q A production order. And do we see that it is dated 1/10/85? Do you see the date on it?
A Yes.
Q And is that the date, 1/10/85?
A It’s 1/10/85.
Q We are looking, I think, at the top row [2154] of the document. Is that right? And the
date is in the top left-hand corner?
A Yes, it is.
Q If we move to the next box to the right from that, we see the letters “WO” number. What
does “WO” stand for?
A It stands for “works order number.”
Q And what is the number that’s there?
A It’s 42095.
Q 42095?
A 85, sorry.
Q 85; thank you. The next box gives the name of the client. Who is the client?
A Alf Mizzi & Sons, Valetta.
Q And the next box is “Conf. number.” What does that mean?
A Well, that’s -- it’s the sales order number, which is confirmation number.
Q And what number do we see there?
A 0920.
Q If we move along to the far end of that row, what do we see under the heading
“Remarks”?
A Which column, please?
Q Still on the top row of the sheet, and as we look at the screen in the top right-hand
corner, [2155] there is a box which has “Remarks” printed in it and then some writing below
that.
A Yes. It’s prescribed men’s shirts, long sleeves.
Q Do we then have, in the rows below that, a breakdown of the order by colour of shirt?
A Yes.
Q And for present purposes, if we look at the first batch of colours and at the second
colour; that’s to say, if you look at the rows that are numbered at the left-hand side, row
number 3. Do you see that? What is the colour there?
A It’s grey colour.
Q I’m sorry, I think perhaps I’ve confused you. The one above that?
A Blue colour.
Q And if we go to the far end of that row, do we see the total of the order in blue colour?
A 148.
Q 148. And in between the description of the colour and the total, do we see breakdown by
way of size?
A Yes, there is breakdown by size.
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Q In the very top right-hand corner of the document, is the total number given of the order
of [2156] shirts? What is that?
A That is the total pieces ordered by the clients.
Q And what number is that?
A 604.
Q So should we understand the total order was 604, of which, in blue, is 148?
A Yes.
Q Towards the right-hand side of the sheet, do we see a drawing of the shirt and below
that, various requirements as to style?
A Yes.
Q And so far as pockets were concerned, which is number 4 of the items in that area, what
was the requirement?
A Order had to be produced -- with one pocket, 50 per cent of the order. Fifty per cent of
the order should have been with one pocket.
Q So 50 per cent of the order should have been with one pocket. And the other 50 per
cent, would that have any pocket at all?
A Right. Yes.
Q I want to be absolutely clear I understand that. What would the other 50 per cent of the
order have? [2157]
A No pockets.
Q No pockets.
It also, at number 6 below that, makes reference to what’s to be on the label. What do we
see there?
A Slalom label.
Q Should we understand, then, from this sheet, that this is an order that you were making
up of shirts for Mizzi’s?
A Yes.
Q And just to be clear, so far as the Slalom label was concerned, would that be something
that Mizzi’s would request from you, to put Slalom labels on?
A Yes.
Q Would you look, please, at Label 456.
And if we can have on the screen Production 181 at photograph 112.
We can see in the photograph a variety of labels, each of which bears the name “Slalom.”
Is that right?
A Yes.
Q And can you confirm that the item that you have in front of you is what we see in the
photograph? [2158]
A Yes.
Q We can see that the top two labels are distinctive, and then the four labels in the lower
row are in similar shape but in different colours; is that right?
A Yes.
Q When you made up shirts for Mizzi’s with the Slalom label, were you supplied with the
Slalom labels, or did you make them, or what was the position?
A They supplied us with the labels.
Q They supplied you with the labels?
A Yes.
Q Could we close that image, please, and go now to image 1B. I’m sorry, it’s Production
512, image 1B.
Mr. Bugeja, do you still have before you the worksheet that we were looking at a few
moments ago?
A Yes, I do.
Q And if you look at the reverse side of that sheet, do we see what we see on the screen?
A Can you repeat that, please?
Q If you look at the back of the sheet, the back of the worksheet, is there writing and some
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material on the back of the worksheet?
A Yes, there is. [2159]
Q And looking at the screen, is that what we see there?
A Yes.
Q Do we there see, pinned to the page, examples of the cloth for the various colours of the
kind of shirt that the order is for?
A Yes.
Q And if we can perhaps zoom in on the top part of the sheet, do we see that the second
one down is described as “sky blue”?
A Yes, it is.
Q Do you still have the shirt that you looked at a little ago, Label 453, in front of you?
A Yes. 456.
Q Sorry. I think I asked you to look some time ago to shirt 453.
You’ve got that now? Can you compare the cloth in that shirt with the example of cloth
that’s attached to the page that you are looking at?
A Yes.
Q Is it the same cloth?
A It is the same.
Q A little further on in that bundle of documents that you have before you, do you have a
sheet that has the heading “Goods Received Note”? [2160]
A Yes.
Q Could we have on the screen, please, image 2 of this production.
Is that a document that you have, “Goods Received Note”?
A Yes.
Q We see that this relates to shirts and that the client is identified as Alf Mizzi, and the
order number is 42085. Is that right?
A Yes.
Q It’s not necessary to put it on the screen, but if you can go back to the worksheet, can
you confirm that that’s the works order number that you identified a little ago.
A Yes.
Q It is the same; thank you.
What are we looking at when we look at the goods received note? What does it tell us?
A Well, it tells us bundle order, what has been cut out of that order -Q Does it then tell us how it’s been distributed, what’s been done with it?
A Yes, as well.
Q And do we see that to the client, there were sent 576 of these shirts? [2161]
A Yes.
Q And the client, we know, is Alf Mizzi?
A Yes.
Q If you can close that one, and look, please, now at Production 513. And if we look to the
next image, please.
Do we see on the screen -- and I think it’s also being handed to you -- a delivery order under
the heading of “Johnsons Clothing Limited,” and it’s to Alf Mizzi & Sons, Valetta? Is that
right?
A Yes.
Q Do we see that the date is 7 October 1985?
A Yes.
Q And the order number is 0920?
A Yes.
Q Do you still have the worksheet in front of you that you were looking at earlier? That’s
Production 512.
A Yes.
Q Can you look at the confirmation number that we identified, and is that the same number
that we see on this delivery order note, 0920?

678

A Yes.
Q Is this in respect of an order for men’s [2162] shirts -- or a delivery, rather, of the shirts
-- and it’s broken down by numbers; the first number that we see is 290. What’s the
description of the articles under the quantity 290?
A The description is a breakdown of how the boxes have been delivered, with their
contents, bringing up the total to the number of shirts we have delivered.
Q And the shirts are described, are they, as “Men’s shirts, longsleeved”?
A Yes.
Q And the next quantity is 269. What does it say after that?
A Those are the shirts that have been delivered, but with pockets.
Q With pockets. So does it say “Men’s shirts,” “LS” for long sleeve, “with pocket”?
A Yes.
Q And then there’s a further 17 identified at the bottom. What is that?
A Those have been damaged shirts, which the material has been given to us by the client,
being CMT, would have been -- would have been -- we had to deliver as well.
Q So you delivered them, really, as [2163] damaged or second goods; is that right?
A Yes, that’s right.
Q I wonder if you would look now, please, at Label 172.
Is Label 172 a fragment of damaged cloth?
A Yes.
Q Do you recognise the cloth?
A Yes.
Q As what?
A As the same to that of the shirt.
Q The shirt we’ve been looking at a little earlier?
A Yes.
Q And if you would have on the screen, please, Production 181 and photograph 123.
We see there -- we can see there the sleeve of the shirt that we looked at earlier, the whole
shirt, and on top of it a fragment. Does the label that’s attached to the fragment that you
have bear the number PH 999?
A Yes.
Q So we can see the fragment that you are looking at laid on top of the sleeve of the shirt,
at the cuff, in the photograph?
A Yes. [2164]
Q And from that, does it appear to you that the fragment is part of the sleeve or the cuff of
a similar shirt?
A Yes.
Q You can close that and all the other images. Now, we can put all these items away, and I
am going to ask you to look at another shirt. That’s Label 452.
What is Label 452? What is that item?
A It’s a -- a flannel shirt.
Q Another shirt. And is it a grey shirt?
A Yes.
Q Is it also a Slalom shirt?
A Yes.
Q Does the police label that’s attached to it bear the number DC 398?
A Yes.
Q Could we have on the screen, please, Production 181, photograph 114.
We can see there a photograph of the shirt that you’ve got in front of you, and we can see,
can’t we, the Slalom label on the collar?
A Yes.
Q Could we zoom in on the pocket area of the shirt, please. [2165]
We are now looking closely at the pocket of this shirt, and does it have a Slalom label
attached to it?
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A Yes.
Q And was this also a type of shirt that was manufactured by you for Mizzi’s?
A Yes.
Q Would you look now, please, at Production 510. Could we go on the screen, please, to
figure 2B.
Are we looking here at another Johnsons Clothing Limited worksheet?
A Yes.
Q And is it in similar layout to the one that we looked at a little ago?
A Yes.
Q And if we look at the front of this worksheet, we can see the date in this case is the 25th
of 11, ‘85. Is that correct?
A Yes.
Q And what is the work order number?
A 417/85.
Q And is the client Alf Mizzi & Company, Floriana?
A Yes. [2166]
Q What is the confirmation number?
A 0917.
Q And if we move along to the right, to the “Remarks” box, what does it say there?
A “Men’s shirts, flannel.”
Q And in this case, is the total items, total pieces, 685?
A Yes.
Q If we zoom -- not zoom, but scroll to the left, please.
Do we see again there’s a breakdown of the total by colour, and if we look to the last of the
colours, do we see that it is grey?
A Yes.
Q And what is the total for grey shirts in the order?
A One hundred shirts.
Q And again do we see the sketch -- if you can scroll slightly to the right, the sketch shows
us a shirt with a breast pocket and a little indication to show where the label is to go, the
Slalom label.
A Yes.
Q And what was the position, so far as this order was concerned, as to pockets? What
does it say under the box headed “Pockets”? [2167]
A “Label, Slalom.”
Q Do you see the number 4 box in the bottom, right-hand corner is headed “Pockets”?
A Yes.
Q What does it say there?
A One pockets with Slalom label.
Q I understand now; one pocket with Slalom label. And on the back of this page do we
again have some samples of the various colours of cloth attached?
A Yes.
Q Could we have now on the screen, please, image 2.
And do we see that the bottom sample of cloth is described as grey?
A Yes.
Q Could you have -- or, rather, do you still have before you Label 452, the shirt itself?
A Yes.
Q And can you compare the cloth in the shirt to the sample?
A Yes.
Q And is it the same material?
A Yes.
Q And the same colour?
A Yes. [2168]
Q And can you, among the bundle of papers in that collection, find the goods received
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note? If we could have on the screen, please, image 12.
Have you found the sheet now?
A Yes.
Q And do we see that the goods received note here is again for Alf Mizzi, and the order
number is 417/85?
A Yes.
Q And if you could look back to the worksheet, can you confirm that that’s the work number
on the worksheet?
A Yes.
Q And does this document tell us that to the client, that there were sent 628 of the shirts?
A Yes.
Q And if you look, please, now at Production 511. If we go to image 1, please.
Do we see that 511 is a delivery order from Johnsons Clothing Limited to Alf Mizzi, and that
the order number is 0917?
Would you go back and look, please, at the worksheet, and can you confirm that the
confirmation number on the worksheet is 0917?
A Yes. [2169]
Q And looking at the delivery order, do we see that that’s for 628 men’s shirts?
A Yes.
Q And it’s dated 5 December 1985?
A Yes.
Q Would you look now, please, at Label 171. Is that a fragment of cloth?
A Yes.
Q Can we just identify that it’s a fragment of cloth -- does it have a number on it, PK 1978?
That’s on the label that’s attached to it?
A PK 1978.
Q If we could have on the screen, please, Production 181 at photograph 118.
Do we there see, side by side on the left-hand side, the fragment that you’ve just been
looking at, PK 1978, and beside it the shirt that you looked at a little earlier? Can we see
that the fragment appears to be part of a similar shirt to the shirt on the right-hand side, and
it’s in the pocket area?
A Yes.
Q And what are you able to say, then, about the fragment? Are you able to say that it’s one
of the Slalom shirts manufactured by you? [2170]
A Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Beckett?
MR. BECKETT: I have nothing, thank you, My Lord.
MR. DAVIDSON: Nothing, My Lord.
LORD SUTHERLAND: Thank you, Mr. Bugeja. That’s all. You are free to go.
A Thank you, My Lord.
MR. CAMPBELL: My Lords, the next witness is number 599, Joseph Calleja. And I
understand that he will require the interpreter.
LORD SUTHERLAND: Advocate Depute, you said 599, Joseph Calleja. 601 is Joseph; 599
is Alexander.
MR. CAMPBELL: Ah. It’s Joseph, My Lord, yes.
LORD SUTHERLAND: Is this the right one we’ve got?
MR. CAMPBELL: This is the right one.
LORD SUTHERLAND: Yes. This is 601.
WITNESS: JOSEPH CALLEJA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Calleja, what is your full name?
A Joseph Calleja. [2171]
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Q And what is your address?
A My address, sir?
Q Yes.
A It’s Jory [phonetic], Independence Avenue, Mosta.
Q And what age are you?
A I didn’t understand you, sir. What is my ...
Q Age.
A Oh. It’s 45.
Q Mr. Calleja, I think you are using the services of an interpreter?
A Yes.
Q In these circumstances, if you would reply in Maltese, and the interpreter will interpret for
us.
A Okay.
Q Are you employed by a company called A & A Mizzi Limited?
A Yes, it is.
THE INTERPRETER: “Yes, it is,” he said in English.
MR. CAMPBELL:
Q And what’s your job with the company?
A Sales representative. [2172]
THE INTERPRETER: “Sales representative,” the witness says.
MR. CAMPBELL:
Q Mr. Calleja, obviously you are answering the questions in English at the moment.
A Yes.
Q Are you comfortable to give your whole evidence in English, or would you prefer to do it
in Maltese?
A I would prefer to do it in Maltese.
Q I can understand that there is a temptation for you to give your replies in English, but if
you could, since you are going to give your evidence in Maltese, answer all the questions in
Maltese, then we can use the services of the interpreter.
THE MACER: Your Lordship, he may not be hearing the interpreter. I’m not sure.
LORD SUTHERLAND: I certainly haven’t been hearing the interpreter.
MR. CAMPBELL: I have, My Lord, been hearing the interpreter.
LORD SUTHERLAND: Well, yes, I’ve heard the interpreter’s replies in English.
THE MACER: He may be on the wrong channel, Your Lordship. For the moment I’ve got
him on the 3, [2173] because that was the channel yesterday. I don’t know whether that’s
the right channel or not.
MR. CAMPBELL:
Q Are you on the right channel?
A I am not hearing the interpreter.
MR. CAMPBELL: Perhaps we could pause to ascertain what channel he should be on.
THE MACER: His volume may have been turned down, Your Lordship. If we could just get
the interpreter to speak.
MR. CAMPBELL: Perhaps the interpreter could interpret what I am saying now, please.
THE INTERPRETER: Excuse me, Your Lordships, we have been interpreting what you
have been saying.
LORD SUTHERLAND: Can you say on what channel you are interpreting -- you are
speaking in Maltese to the witness?
THE INTERPRETER: We have informed the witness we are speaking on channel 3.
THE MACER: Yes, I am on channel 3 here.
MR. CAMPBELL:
Q Are you comfortable now, Mr. Calleja?
A Yes.
Q You’ve told us that you work for Mizzi, and you work for Mizzi. What is your job? [2174]
A I used to be a salesman. I am a salesman and I sell.
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Q For how long have you worked for Mizzi?
THE INTERPRETER: “Over 22 years” is his answer.
MR. CAMPBELL:
Q What type of company was Mizzi?
A Mizzi’s was an importer and exporter.
Q Did that include wholesale distribution of clothing?
A Yes, it did.
Q Did you order a manufacturer to make clothing which you then distributed?
A Yes, we did.
Q Under what labels did you distribute clothing?
A We used Slalom, Alamo. These were registered under the company Mizzi, and we were
also agencies for Levi’s -THE INTERPRETER: -- and other brand the interpreter did not catch.
MR. CAMPBELL:
Q I am interested in the Slalom label for present purposes. And I would like you to look,
please, at Label Number 453. [2175]
Do you see that Label Number 453 is a blue-and-white-striped shirt?
A Yes, I do.
Q And does it bear a Slalom label?
A Yes, it does.
Q Is that the type of shirt that you distributed?
A Yes, it was.
Q Was one of these shops to which you distributed items of clothing a shop owned by a Mr.
Gauci in Sliema?
A Yes, he was.
Q Was that shop known as Mary’s Shop in Tower Road, Sliema?
A Mary’s House, Tower Road, Sliema.
Q Would you look, please, at a document, Production 513. And if you’d go to the next
image, please. Do you see that that’s an order, delivery order from Johnsons Clothing
Limited to Alf Mizzi’s dated the 7th of October 1985?
A Yes, I do.
Q And is it in respect of an order number 0920?
A Yes, the number is 0920.
Q And is the order for a number of men’s [2176] shirts?
A Yes, that’s what it is.
Q Do we see that the delivery was of 290 men’s shirts with long sleeves?
A Yes, we do.
Q And of 269 men’s shirts, long sleeves with pocket?
A Yes.
Q And of 17 damaged or seconds goods?
A Yes.
Q At the bottom of the order, do we see a date, 7/10/85?
A Yes.
Q And is there also a signature there?
A Yes, there is.
Q Whose signature is that?
A I believe it is the storekeeper’s signature, the person who received the goods.
Q Would you look now, please, at another document, Production 494. And if you can have
on the screen, please, image 1. Do we see in the top left-hand corner on the screen that
this document is identified as Alf Mizzi & Sons Limited stock sheet with a particular number?
A Yes, I do. [2177]
Q What is the purpose or what was the purpose of such a stock sheet?
A The stock sheet was -- we used to open a stock sheet for the goods we used to receive
with the initials of the manufacturer who made the job.
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Q And would the stock sheet also include details of goods distributed to retailers?
A We used to have an opening stock of the jobs that used to arrive. And when we
distributed them, then we used to take note of the name of the shop and the number of the
delivery order.
Q Do we see, looking at the stock sheet, at the left-hand side, a column -- two columns
showing the date?
A Yes.
Q Looking at this sheet, there is one date in September and then the next date is in
October, October the 7th?
A Yes.
Q If we look down that column, which has October in it, until we reach November, do we
see that in the row just above November there is a date stamp, 31 October 1985?
A Yes.
Q May we take it, then, that the dates [2178] which appear for October here are dates in
October 1985?
A Yes.
Q And if we look at the row for 7 October, do we see an entry which says X Johnsons
Clothing?
A Yes.
Q If we look across that row, do we come to a figure of 290?
A Yes.
Q If we go to the top of the column in which 290 is, do we see a heading?
A Can you show me which column you are referring to on the monitor itself?
Q Perhaps we can do it in this way. Do you see the number, 290?
A Yes.
Q If you just go up above that, do you come to some writing?
A Uh-huh.
Q What is that? What does the writing say?
A Above 290, you mean?
Q Yes.
A It looks like 101.
Q And if you continue to go up -- [2179]
A Yes.
Q -- is there an entry written?
A At the top it says, “Plain poplin” -- or at least that’s what I read -- “long sleeves.”
Q Are you reading it from the screen, or from the document?
A From the screen.
Q Do you have the document?
A Yes, I have it in front of me.
Q Look, please, at the entry that says “Poplin, long sleeve.” Can you read the first word
from the document?
A So are you referring to this column that is highlighted in black?
Q Yes.
A The first word that is written up here is men’s poplin, long sleeve.
Q Thank you. If we go back to the row which started October 7 and said”X Johnsons
Clothing”.
A Uh-huh.
Q We have looked at the figure 290. If we move across the page to the next highlighted
column, do we see the figure 269?
A Yes. [2180]
Q And if you go to the top of that column, what is written there?
A Men’s long sleeve, one pocket.
Q If we go back to the figure 269 and go across the row, do we see two numbers, 9 and 8?
A At the end, yes.
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Q What is written at the top of the page above these two columns?
A It says, “Seconds, men’s long sleeve, one pocket” and “men’s long sleeve” where number
8 appears along the column.
Q Thank you. Look back, please, now at the date columns at the left-hand side and move
down to October 15.
A Yes.
Q Do we see an entry there for E. Gauci?
A Yes.
Q And if we move along the row -A Yes.
Q -- do we see in the second highlighted column the number 56?
A Yes.
Q What does that entry, E. Gauci and 56 under men’s long-sleeved, one pocket, mean?
A That used to be that on that date we [2181] used -- we gave out, we delivered that
quantity of shirts.
Q And is that to the person that’s identified E. Gauci?
A Yes. That is, she did the work. That person did the work. Sorry.
Q Can I be sure that I understand what that answer meant. We see the name “E Gauci”. If
we go to the top of that column, do we see the heading “Customer”?
A What side is he saying -- are you saying? Customer. Yes, I can see it. Yes, that
column.
Q And do the names that appear on that column, or are the names that appear in that
column customers?
A Yes. Yes, the customers that were delivered the consignment.
Q So that when we see on 15th October the reference to E. Gauci, should we understand
that as referring to the customer who received the consignment?
A Yes. Yes.
Q Could we have image 3 on the screen, please.
Do you see on the screen another stock sheet [2182] of a similar set out?
A Yes.
Q Do we see in this case that the first two columns relating to items of clothing have been
highlighted?
A Yes.
Q What is written at the top of the first highlighted column?
A Again, it says, “Men’s poplins, long sleeve,” and the number”2301", because at that time
we did not -THE INTERPRETER: “We did not do these shirts,” I think he said, “and the storekeeper
used to check them in this way.” But I would rather he repeat it.
MR. CAMPBELL:
Q So far as the -- just what’s written at the top of the heading, did you say that it says,
“Men’s poplin, long sleeve”?
A Let me see better, because it looks -- it looks as if it says, “Plain.” It’s so small. The
writing is so small that I can’t really tell.
Q Are you working from the screen at the moment?
A No. I am looking at the document. I [2183] believe what’s written here is “Men’s plain
long sleeve.”
Q We’ve now had it enlarged on the screen. Does that help you?
A Yes.
Q What does it say?
A It says, “Men’s poplin long sleeve.” Poplin is a kind of cotton.
Q Right. And what is the writing in the same box in the next column?
A I can’t read the first word, but “Poplin long sleeve” are the other words that follow it.
Q Very well. Thank you. Do we see that the first date that appears here is a date stamp
that looks like January 1985?
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A Yes.
Q Does it appear to be 1 January 1985?
A Yes. It seems to be 1st of January. It looks as if it’s a misprint. It’s not so clear.
Q Yes. Do we see, at the end of the block of dates for January, a date stamp with 31
January 1986 on it?
A Yes.
Q And if we look at the other date stamps on the page, do we see that they are all for
1986? [2184]
A Yes.
Q Does it appear that perhaps somebody forgot to change the year on the 1st of January
date stamp?
A Could be. At times it happens when the -- the new year comes. And I think they forgot to
change the date.
Q Do we see on the 27th of January an entry for a customer, E. Gauci?
A Yes. Yes.
Q And in the two columns that we’ve been looking at, do we see quantities of items relating
to Gauci?
A Yes.
Q What are these?
A We have -- there is -- the small writing is the delivery order of our work, 42289 and on
this we have 42 delivered in the first column of this item and 24 in the second.
Q Could we have on the screen, please, image 10. I wonder if we could go back, just
briefly, to the last sheet, image 3.
In the top left-hand corner, under the words “Stock Sheet,” do we see reference to a
supplier, Slalom? [2185]
A Yes.
Q Thank you. Would you move on now, please, to the next image, image 10. We see that
this is a stock-card print. Is that for the dates -- at the top we see “Base date, 1786 to
3986"?
A Yes.
Q We had earlier been looking at handwritten documents. Did there come a point when
you moved on to printouts?
A Yes. We used -- yes. We started changing onto our computers at the beginning of
1986. The company decided that.
Q But does the document that we are looking at here serve the same purpose as the ones
we looked at earlier?
A I don’t think so.
Q Will you explain the purpose of this document?
A When they included the stock in the computer, you had to categorise them. And since
we had different kinds of shirts that were practically the same, they gave lot numbers, and
then they included them as one category. Basically the price was the same, and so they
included them in the same group.
Q Do we see this sheet appears to relate [2186] to Slalom men’s poplin long-sleeved
shirts?
A Yes. When he refers -- when it refers to poplin here, it means that they are all the same
as the striped one, but they would be in different colours; that is, they would make no
difference -- it would make no difference to the stock.
Q Do we see that the last entry has been highlighted?
A Yes.
Q And does it bear to state a date of the 1st of October 1986?
A Yes.
Q And does it relate to an invoice to Mary’s House?
A Yes.
Q Is Mary’s House the shop that we discussed earlier, Mr. Gauci’s shop?
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A Yes, it is.
Q And what was the quantity of shirts involved in this order?
A I believe this is on a credit note. They probably brought some goods back from him; at
least, this is what the -- the column says here. It’s written as a credit.
Q The number that’s in the column is 9. [2187]
A Yes.
Q And what do you understand that to mean?
A It could be that he brought nine shirts back. Perhaps they were damaged or something.
Q If we go to the top entry of the entries on this sheet, do we see that it is described under
“Customer/Supplier” as “Opening Balance”?
A Yes.
Q And what is the entry as the opening balance?
A I can see no number here.
Q If you look at the last column on the page, what is that column?
A “Invoice”, it says here.
Q If you go to the extreme right-hand side of the sheet, do you see a column that’s headed
“Balance”?
A “Balance,” yes.
Q And if you go across from the entry which is headed “Opening Balance” in the middle of
the page. If you go across on that entry to the figure -A Yes.
Q If you go across from that entry to the figure in the extreme right-hand balance column,
does that tell you the opening balance? [2188]
A It doesn’t show anything here. There is no figure here.
Q Do you see the first figure in that column as the figure 0?
A Yes.
Q Do you see that the next figure is 467?
A Yes.
Q What does that figure mean?
A The way I understand it, you have to remember that these -- they had just introduced the
computer system. But you can see that the balance brought forward is the first line from the
left to the right is zero, and after that you have stock adjustment openings. Stock is 467.
Q And can you explain what that means?
A It probably means that when they brought all those shirts together and they took the stock
of 167, they added the total and they said, “We are going to start with this quantity.”
Because the second figure says, “Stock adjusted, opening balance.”
Q After that, do we see that the balance gradually reduces as we go down the balance
column?
A Yes. Yes.
Q What is the explanation for that?
A Well, we see the word “Credit” here. It [2189] looks as if that they used to do this as the
goods were delivered. You see the second invoice number refers to DDD boutique. They
subtracted one from there, and you go on that way as you go down.
Q So that when we come to the entry for Mary’s House, we see that it’s for 9. And do we
subtract 9 from 467?
A Yes, and 57. Yes, of course.
Q And that gives the clothing balance, after the 9, of 448; is that correct?
A Yes.
Q Does that suggest, then, that nine items were delivered to Mary’s House?
A Nine, yes.
MR. CAMPBELL: My Lords, I do have a little further to go with this witness.
LORD SUTHERLAND: I was wondering whether what we’ve been talking about for the last
quarter of an hour is the sort of matter which could possibly in any way be in dispute. I
wonder if perhaps you could have a word with the Defence over lunch to see if it could be
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possible to lead on some of these matters, because we have taken an interminable time to
produce the fact that on one occasion nine shirts may or may not have been delivered to
Mary’s House. [2190]
The Court will adjourn until 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q Could we have on the screen, please, Production 494, at image 11.
Mr. Calleja, do you see that this is a similar document to the one that we were looking at
before lunch, and it relates to Slalom men’s poplin long-sleeved shirts?
A Yes.
Q And do you see that the second last entry, dated 17/11/87, is highlighted?
A Yes.
Q Do you see that that relates to an invoice for Mary’s House for 10 garments?
A Yes.
Q Close that, please.
Would you now look at Label 452. Is Label 452 a grey Slalom shirt?
A Yes.
Q And is it of a plain flannel material?
A Yes.
Q Look now, please, at Production 493. [2191] Could we have image 8 on the screen,
please.
Do we see that that’s a stock sheet similar to the stock sheets that we looked at in
connection with the other shirt?
A Yes.
Q And do we see that there have been highlighted two columns?
A Yes.
Q And do we see that the column to the right of the two is headed “Flannel, plain”?
A Yes.
Q And in the top left-hand corner of the sheet we see the reference again to the Slalom
shirt?
A Yes.
Q And on the 27th of January, do we see an entry relating to E. Gauci?
A Yes.
Q And does that indicate a supply to him of six plain flannel shirts?
A Yes, it does show.
Q Thank you. Could we now have image 2 on the screen, please.
Do we see again that this is a similar stock document to the one that we looked at with
respect to the other shirt? [2192]
A Yes.
Q And this is with respect to a Slalom flannel plain shirt?
A Yes.
Q If we go to the bottom of the page and count up four entries from the bottom, do we see
on the left-hand column the date, 3/12/86?
A Yes.
Q And do we see that that’s an invoice to Mary’s House?
A Yes.
Q And is that for a total of 18 garments?
A Yes.
Q And does that then indicate a supply of 18 garments to Mary’s House on that date?
A Yes.
Q Did you also supply umbrellas to Mary’s House?
A Yes.
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Q Would you look, please, at Label Number 444. Is Label Number 444 an umbrella?
A Yes.
Q Did you supply umbrellas of that type to Mary’s House?
A We used to have umbrellas, but on the [2193] market there were other kinds of
umbrellas too, and I can’t say whether this was the umbrella that was supplied by us.
Q Thank you.
LORD SUTHERLAND: Mr. Beckett.
CROSS-EXAMINATION BY MR. BECKETT:
Q Mr. Calleja, have we seen in the stock sheets which you have been shown that in 1985
and 1986 you were distributing shirts to a large number of local businesses, one of which
was Mary’s House?
A Yes.
Q Thank you.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: No re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Calleja. Thank you for coming.
Advocate Depute.
MR. CAMPBELL: My Lords, before calling the next witness, I should perhaps just explain
that a draft minute agreeing to evidence relating to clothing in Malta was made available by
the Crown at the end of February, and there had been discussion in the interval. But
unfortunately it was not possible for the Defence to reach agreement, and consequently that
[2194] evidence had to be led.
LORD SUTHERLAND: I see.
MR. CAMPBELL: The next witness, My Lords, is number 668, William Armstrong.
THE MACER: Number 668, William Armstrong.
WITNESS: WILLIAM ARMSTRONG, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Armstrong, what is your full name?
A My full name is William Armstrong.
Q And you are a chief inspector of police in Glasgow?
A I am, sir.
Q What age are you?
A I am 47 years of age.
Q How many years’ police service do you have?
A I have completed 28 years’ police service.
Q Were you involved in the investigation into the destruction of Pan Am 103?
A Yes, I was, sir.
Q And in that regard, did you carry out investigations in Malta?
A I did, sir.
Q Was that in the course of 1989? [2195]
A That was in 1989, yes, sir.
Q When you went to Malta, were you interested in particular items of clothing?
A Yes, I was, sir.
Q Did these include damaged pairs of trousers?
A Yes, they did, sir. That’s correct.
Q On the 1st of September 1989, did you go to the premises of Yorkie Clothing in Malta?
A I did, sir.
Q And did you there meet a gentleman called Alexander Calleja?
A Yes, I did.
Q Did you understand him to be the company manager?
A He was the company manager, sir. That’s correct.
Q Did you have with you photographs of damaged clothing?
A Yes, I did.
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Q Would you look, please, at Production 435, which will be brought up on the screen. And
if we look at image 2, please.
Do you recognise these photographs?
A Yes, I do, sir. [2196]
Q Were these the photographs that you took with you to Malta?
A That is the photographs I took with me to Malta, sir.
Q We see that the photograph in the left-hand side has a damaged Yorkie label?
A Yes, that’s correct, sir.
Q And did you show these photographs to Mr. Calleja?
A Yes, I did.
Q Did you then obtain a number of items from Mr. Calleja?
A Yes, I did, sir. That’s correct.
Q Would you look, please, at Label 448. Were these sample labels bearing the Yorkie
Clothing name?
A Yes, they are, sir.
Q And did Mr. Calleja give these to you?
A He handed them over to me at that time, sir, yes.
Q Look at Label 447. Is that another label which was handed by Mr. Calleja to you?
A Yes, it is, sir.
Q Could we have on the screen, please, Production 181, photograph 108. [2197]
We see there a photograph with a small label attached to an item of clothing. Is that the
type of label that you received from Mr. Calleja as Label 447?
A That’s correct, sir. It was a sample of that type of label which is on the screen.
Q Was the other label that you received one that bore the Yorkie Clothing name?
A It was, sir, yes.
Q Would you also -- can you shut that photograph, please.
Would you look, please, at Label 446. Is that a sample of cloth?
A Yes, it is, sir.
Q And was that given by Mr. Calleja to you?
A That was handed over to me by Mr. Calleja.
Q Would you now look, please, at Production 424.
Is that available as a principal?
Is the document that you have in front of you, is that a delivery note?
A Yes, it is, sir. That’s correct.
Q And do you see on the screen a label?
A Yes, I do, sir. [2198]
Q Is that the label that’s attached to it?
A Yes, it is, sir.
Q And is that, then, the delivery note that you took possession of from Mr. Calleja on
Saturday, the 2nd of September 1989?
A Yes, it is, sir.
Q And I think we can see your signature on the label; is that right?
A Yes, my signature is on the label, sir. That’s correct.
Q Would you now look at Production 491, please.
Is Production 409 [sic] part of a cutting control book?
A Yes, it is, sir.
Q And on the screen we see the label?
A Yes, I do, sir.
Q Do we see that it’s described as “Certified true copy of cutting control book, Yorkie
Clothing,” and it’s dated -- what date?
A It’s dated the 4th September, 1989.
Q And then, again, do we see the label has been signed by you?
A That’s correct, sir. It has been signed by me. [2199]
Q Now, did you, in the presence of Mr. Calleja, attach some material to that --
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A Yes, I did, sir.
Q Can you explain what you did?
A This page is a copy from the cutting control book. In the original book, down the
right-hand side of the page there had been stapled pieces of material which were against a
particular order. Mr. Calleja removed these pieces of material from his original book, and he
gave them to me, and I stapled them against the relevant entry on the copy that I obtained
from him. And you can see them on the copy here.
Q Could we have the next image on the screen, please.
We can see there the document that you’ve been talking about, and on the right-hand side
the various pieces of cloth which you’ve explained you yourself attached -A Yes, that’s correct, sir.
Q You can close that now, please.
And if you can look at Production 492. And is 492 a certified true copy of a control delivery
book?
A Yes, it is, sir. [2200]
Q Do we see the label on the screen?
A Yes, I do, sir.
Q Is that another item which you received from Mr. Calleja?
A Yes, it is, sir.
Q Did you, in the course of that visit, also go to a shop premises called Mary’s House at 63
Tower Road in Sliema in Malta?
A I did, sir.
Q And did you there meet Mr. Edward Gauci and his two sons, Anthony and Paul Gauci?
A Yes, I did, sir.
Q Did you, in the course of that visit, show to them some of the documents which you had
received from Mr. Calleja at Yorkie?
A I initially showed them photographs.
Q I see. Of what?
A The photograph that had already been on the screen of the blast-damaged clothing with
the number 34 on the label.
Q And did you also show them the cloth sample which Mr. Calleja had given you?
A Yes, I did.
Q And did you receive from the Gaucis a number of pairs of trousers? [2201]
A Yes, I did, sir.
Q Would you look, please, at Label 441.
Is that one of the pairs of trousers which you received from the Gaucis?
A Yes, it is, sir.
Q Now look, please, at Label 442.
Is that another pair of trousers which you received from the Gaucis?
A Yes, it is, sir.
Q And at Label 443.
Is that the third pair of trousers that you received from the Gaucis?
A Yes, it is, sir.
Q Did you also obtain a jacket from him?
A Yes, I did, sir.
Q Look at Label 440.
Is that the jacket that you received from them?
A Yes, it is, sir.
Q Did you receive an umbrella?
A Yes, I did, sir.
Q Look at Label 444.
Is that the umbrella that you received from them?
A Yes, it is, sir. [2202]
Q And look at Label 445.
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What is Label 445?
A Label 445 is a pair of pyjamas.
Q And are these a pair of pyjamas that you received from the Gaucis?
A Yes, that’s correct, sir.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, there have been discussions between my learned friend the
Advocate Depute and myself in relation to this witness. He talks about a number of other
matters that transpired in Malta. And it would be premature for these matters to be dealt
with now; he may never be questioned on them. It depends upon what other witnesses say
in the course of the trial.
I’ve got no questions for him at this stage, but my learned friend and I have agreed that it
would be appropriate to ask Your Lordship not to release him from his citation at this stage.
He may require to be recalled, either by the Crown or by myself, at some later stage in the
trial.
LORD SUTHERLAND: Very well.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Thank you, Mr. Armstrong. [2203] That’s all. You understand that
it is possible that you may be recalled to give evidence at some date in the future?
A Yes, My Lord.
LORD SUTHERLAND: Very well.
MR. CAMPBELL: My Lords, the next witness is number 329, Robert Griswold.
THE MACER: Robert Griswold, Your Lordship.
WITNESS: ROBERT GRISWOLD, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Griswold?
A Yes.
Q What is your full name?
A Robert George Griswold.
Q And your address?
A 3678 East 118th Way. That would be Thornton, Colorado, United States of America.
Q And what age are you?
A Right now I am 53.
Q And are you retired from working at the Samsonite Corporation?
A That is correct. I retired this last December, actually. 1/1 of 2000 was my retirement
date. [2204]
Q For how long have you worked for Samsonite?
A I worked for Samsonite Corporation for a total of 33 years.
Q What was your position at the time of your retirement?
A My position -- at the time of my retirement, I was manager of Denver Materials and
Scheduling.
Q What was your position in 1988?
A 1988, I was a principal manufacturing analyst.
Q And does Samsonite make suitcases?
A Yes.
Q You mentioned Denver. Was there a Samsonite factory in Denver?
A Yes. Samsonite, Denver, Colorado, is a hardside luggage manufacturing facility and
warehousing area.
Q And does Samsonite have other factories?
A Yes.
Q Where are they?
A Samsonite has a factory in Belgium, plus subsidiaries around the world. I don’t know the
locations myself. [2205]
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Q And have these factories been in operation for a number of years?
A Yes.
Q Did the Samsonite range of suitcases include a hard shell range which was known as the
System 4 range?
A That is correct.
Q Did it also include a hardshell range known as the Silhouette 4000?
A Yes, that is correct.
Q Were these, in general terms, suitcases of a similar kind?
A They were suitcases of a similar kind with distinctive differences between the cases, the
models.
Q Did both ranges include hardshell suitcases in antique copper colour?
A Yes.
Q What was the structure of that kind of suitcase? What was it made of?
A Basic materials, starting from the outside or the plastic portion, was an ABS substrate
laminated with a top thinner, ABS cap sheet that contained the colour and pattern of the
antique copper.
Q What is ABS? [2206]
A It stands for the chemical name of the plastic. And you’ll have to forgive me; the last
word is the only one I -- or last two are the only ones I know, and that’s butadiene styrene.
Q In any event, we should understand that that’s a reference to the plastic?
A Yes. The rest of the component parts consist of a frame, which is the metal strip that
surrounds the suitcase on the outside, the handle.
Q And does the suitcase have a lining?
A Yes, the suitcase is lined with a fabric.
Q I wonder if you would have a look, please, at a number of suitcases, and first at Label
Number 336. Is Label 336 an antique copper suitcase from the System 4 range?
A Yes, this is a 56- or 66-size case from the System 4 range of suitcases.
Q Did these ranges that you’ve identified include a number of different sizes?
A Yes.
Q And did these include 24-inch, a 26-inch case, and a 29-inch case?
A Yes, that is correct.
Q And is the case that you are looking at, [2207] at the moment, Label 336, is that a
26-inch?
A It’s a 26-inch.
Q Would you look now, please, at Label 339. Is that a Silhouette 4000 antique copper
hardshell case?
A Yes, it is.
Q And is that also a 26-inch -A This is also the 26-inch.
Q What is the essential difference between the System 4 and the Silhouette 4000 range?
A Okay. There’s several differences. One of the first differences is in what we call the lift
lever, this part of the case. It has a printing on it that is coloured gold. The System 4 has a
printing on it that is red. The Silhouette 4000 has a combination lock, where the System 4
has no combination lock. The drawbolt also has what we call a numbered key set. In other
words, a number, a specific number was assigned to this lock.
Q Thank you. Now, I wonder if you could look at two other cases. First of all, Label 337. Is
Label 337 also from the Silhouette 4000 range?
A Yes.
Q And is it a 29-inch antique copper case?
A Yes. [2208]
Q And would you look at Label 338. Is that the case from the Silhouette 4000 range?
A Yes.
Q And is that a 24-inch case in antique copper?
A 24-inch antique copper.
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Q I wonder if you would look now, please, at Label Number 29. Perhaps we can come
back to that and move on to something else in the meantime. Would you look, please, at
Label Number 348.
If My Lords would just allow me a moment.
I understand, My Lords, that the various items that I wish to show the witness are not in the
court, so I cannot make progress until they appear. But I don’t think it should take long.
Now, if we could go back, then, to Label Number 29, please. Could we have on the screen
Production 181 at photograph 49.
Mr. Griswold, does the item that you are looking at have a police label attached to it?
A Yes.
Q And does that bear the number PI 1232?
A Yes.
Q On the screen, you can see a photograph of a number of fragments. And at the top of
the [2209] photograph, in the centre, do you see an item that’s identified by that number,
PI 1232?
A Yes.
Q Do you recognise that fragment?
A Yes, I do.
Q As what?
A As a fragment of the plastic outer shell of a Samsonite suitcase.
Q And are you able to say anything about the range that it comes from?
A Just the fragment itself. The only thing that I can say is that it comes from a System 4 or
a Silhouette 4000 range.
Q So it comes from one or other of these ranges?
A Yes.
Q Are you able to say anything, by looking at it, in relation to the manufacture of it, where it
would be manufactured?
A Yes, I can.
Q How are you able to deal with that?
A The portion that tells me the manufacturing is actually on the back part of the piece. The
residue that’s left from the glue that holds the lining into the suitcase was from a spray
[2210] application.
Q And what does that tell you?
A That tells me that this part was manufactured within the Denver facility.
Q I wonder if you would now look, please, at Label 348.
Does Label 348 include the drawbolt mechanism to which you referred earlier?
A Yes, it does.
Q Does the label have a number on it, a PT 23 number?
A Yes, it does.
Q And looking at the screen, towards the bottom of the photograph, do we see a number of
items which are associated with the PT 23 number?
A Yes, I do.
Q And when you are talking about the drawbolt mechanism, is that the long rectangular
item with the square that we see on it on the right hand?
A Yes, this part.
Q Now, do the features of that drawbolt mechanism enable you to say whether that
fragment came from a System 4 or a Silhouette 4000 suitcase?
A This part enables me to say that it came from a Silhouette 4000. The identifying square
that is [2211] printed is a gold colour. On top of that, the key cylinder is carrying an
identifying 300 series number, which is also unique to Silhouette 4000.
Q Could we have on the screen, please, photograph 58.
Do we see there a photograph that illustrates what you’ve just been describing, with the
fragment above a Silhouette 4000 example?
A Yes. Yes, I do.
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Q And I think you explained a little earlier that the System 4 had a different drawbolt
mechanism?
A Yes, it did. It had one with a red square, not a gold.
Q Could you shut all the images, please.
Would you now look, please, at Label 34 and Label 36.
Do you see that Label 34 is a piece of debris?
A Yes.
Q Do you recognise it?
A Yes.
Q As what?
A It is the bumper strip from a narrow-channel Silhouette suitcase. [2212]
Q And what about Label 36?
A It also is a piece of a bumper strip from a narrow-channel suitcase.
Q Are you able to say anything about the size of the suitcase from which these items must
have come?
A Yes, I can. Referring back to a prior sample, if you look at the 59-size suitcase, the outer
bumper strip is roughly twice the size of any single one here.
Q And is that the one that we identified as the 29-inch -A That is the 29-inch. It is definitely a wider strip stock. This bumper strip would fit either
the 24 or the 26 size that has the narrower channel.
Q So looking at these items of debris that we’ve looked at so far, have we narrowed the
possibilities down to a Silhouette 4000 in either 24-inch or 26-inch?
A That is correct.
Q Would you look now, please, at Label 54.
Do you have that item in front of you now?
A Yes.
Q Do you recognise that?
A Yes, I do. [2213]
Q What is that?
A That is the fragment of the aluminum/magnesium frame, the metal portion of the
suitcase. It is called the tongue side. There is a tongue and groove side to these cases. It
also would come from the rear of the case.
Q Could we have on the screen, please, Production 181, photograph 57.
Does the item that you are looking at have the police label with the number PT 22 on it?
A Yes, it does.
Q And is the item that we see in the photograph, set against the frame of a control sample,
the item you have in your hand?
A Yes, it is.
Q Is there a feature in relation to that fragment that enables you to say whether it came
from a 24-inch or a 26-inch suitcase?
A Yes, there is.
Q What is that?
A It is the hole, the small hole, the lower portion of the fragment towards the centre.
Q And should we understand that you get that hole in one of these types of suitcases but
not in the other? [2214]
A That is correct.
Q Which suitcase -- which size of suitcase has the hole?
A The 66- or 56-size suitcase has that hole.
Q So we would be talking about a 26-inch case?
A Yes.
Q So when we take all these fragments together, does that point towards the 26-inch case
from the Silhouette 4000 range?
A Yes, it does.
Q Thank you.
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MR. TAYLOR: I have no questions, My Lord.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: Nor have I, My Lord.
LORD SUTHERLAND: Thank you very much, Mr. Griswold. That’s all. You are free to go.
MR. CAMPBELL: My Lord, the next witness is John Douse, number 359.
THE MACER: John Douse.
WITNESS: JOHN DOUSE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Dr. Douse, what is your full name? [2215]
A My full name is Dr. John Maurice Frank Douse.
Q And your address?
A Is -- do I have to actually give that, for security?
Q If you’d prefer not to, we can record your address as care of Dumfries and Galloway
police.
A That would be fine, thank you.
Q What age are you?
A Forty-seven.
Q Are you the managing director of a company?
A Yes, I am indeed. I would prefer that to be kept discreet, please.
Q Very well. What does the company do? What kind of work does it do?
A It has a range of operations, some commercial, some scientific.
Q And do these scientific operations include forensic chemical analysis?
A They do.
Q What are your qualifications?
A I have a -- I have a degree in chemistry from Oxford University. I have a Ph.D. in
chemistry from Oxford University. I have specialised for [2216] 15 years in the trace
analysis of drugs and explosives.
Q Did you at one time work in the forensic laboratory of the metropolitan police -A Yes.
Q When was that?
A For a period of approximately 11 years, up until 19 -- up until 1988.
Q And what kind of work did you do there?
A I continued to research the trace -- I am terribly sorry, the trace analysis of explosives.
Q And in 1988, did you go to work at the Royal Armaments Research and Development
Establishment?
A Yes.
Q Is that known as RARDE?
A Yes, correct.
Q Is that at Fort Halstead?
A Correct.
Q And did you go to work there in the forensic explosives laboratory?
A Yes.
Q When did you leave RARDE?
A Approximately ten years ago.
Q And what kind of work did you do while you were working at RARDE?
A I carried out further research into the [2217] trace analysis of explosives. I was also
involved in case work -- in case work analysis.
Q Did you, along with others, develop techniques in relation to the trace analysis?
A Yes.
Q Would you explain, first of all, what you mean by the phrase “trace analysis”.
A It is the -- it is the -- sorry. It is the detection of small traces of explosives in
contaminated extracts obtained from explosions.
Q And what sort of work did you do by way of developing techniques in that field?
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A I was a pioneer.
Q Over what sort of period of time?
A Over approximately 13 years.
Q From when?
A From the time that I began work at the metropolitan police forensic science lab in 1978.
Q And are you familiar with the procedure known as capillary gas chromatography?
A Yes.
Q Did you have any role in the techniques used in developing that?
A Yes, I was the first person to -- I am terribly sorry, to successfully apply the technique in
[2218] this field.
Q When was that?
A It was over a period of -- from two to ten years, starting around about 1979.
Q Did that in due course become a recognised procedure in chemistry?
A Yes. Yes.
Q By 1988, was it a recognised procedure?
A Yes.
Q Were you working, then, at the forensic explosives laboratory at RARDE in December
1988?
A Yes.
Q And was there another member of staff there called Dr. Tom Hayes?
A Yes.
Q And did you receive from Dr. Hayes items of metal to carry out trace analysis?
A Yes.
Q And did you understand that these were items of metal which had been recovered in the
course of the investigation into the destruction of Pan Am 103?
A I -- I’m dreadfully sorry. Yes.
Q And did you, having carried out an examination of these items, prepare a report? [2219]
A Yes.
Q Could you have before you, please, Production 1496. I may have the wrong number; it
may be 1498. Do we have 1498?
Macer, could I just see the production first.
I was right. In fact, it’s 1496 -- well, that’s unfortunate, My Lord. There has been a
confusion somewhere. I don’t know where it has been.
The only suggestion I can make is a slightly early afternoon break.
LORD SUTHERLAND: This one is not in the holding room, so it likely will be fetched in the
main production area. If we are going to have a 10- to 15-minute break anyway, we might
as well have it now, Mr. Depute.
The court will adjourn for 15 minutes.
--- Proceedings recessed at 3.00 p.m.
--- Proceedings resumed at 3.15 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q Dr. Douse, do you now have before you Production 1496?
A Yes.
Q And is that the file containing the results of your examination of the pieces of metal to
[2220] which we referred earlier?
A Yes.
Q I think the file comprises a number of different types of document. Towards the rear of it,
can you locate 13 pages which are numbered 1 of 13, through to 13 of 13, variously on
sheets headed “Examination” or “Chemical Analysis”?
A Yes.
Q And do these pages 1 to 13 effectively constitute a report of what you did?
A Yes.
Q My Lords, there are copies available for Your Lordships of these pages. It may be
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convenient for Your Lordships to have them.
LORD SUTHERLAND: Subject to the usual caveat, Mr. Keen?
MR. KEEN: Indeed, My Lord. Then I would have no objection.
MR. CAMPBELL:
Q And if we turn to page 1 of 13, do you there note the date of the report as 19/1/89?
A Yes.
Q The reference number is PP 8932. And you record that you received from Tom Hayes
two items, namely PSI/4, which was received at 1417 on the 27th of [2221] December
1988 and, secondly PSI/1, received 1820 on the same date?
A Yes.
Q I wonder then if you would look, please, at Label No. 270.3. You will see that you have
before you a number of pieces of metal which have labels attached to them, and they are
joined together in one way or another. Is the large piece of metal, does it have a label
attached to it which has the number 270.3?
A Yes.
Q And do you see on the police label identification PSI/1 -- I’m sorry, PSI/4?
A Yes.
Q Could you also have Label 270.1. And is Label Number 270, the large part of it, an item
which is identified as PSI/1?
A Yes.
Q And are these the two items of metal that you received from Dr. Hayes? I appreciate that
these have now other bits of metal attached to them. So it may assist you if we look at a
photograph, Production 181, photograph 26.
Do you see there a photograph with “PSI/4" to the left-hand side of the photograph and
“PSI/1" to the right-hand side of the photograph? [2222]
A Yes.
Q And do you recognise them?
A It’s extremely difficult to, after ten years. One would have to rely upon the integrity of the
labelling procedure.
Q And if we can have on the screen, please, photograph 28. Do you see there a
photograph of PSI/1 on its own?
A I do recognise that, yes.
Q You do recognise that?
A Yes, I do.
Q And if we look at page 1 of 13, a little down the page, with reference to PSI/4, you quote
from the label, which says: “The item was labelled PSI/4, Dumfries and Galloway
Constabulary. Description of article: Piece of metal with black marks. 700 yards west of
Carruthers Farm, 20 yards from gate. 25th December 1988.”
And if you look at the label that’s in front of you, is that what it records?
A Yes.
Q That is the label.
And if, over the page, you look at what you recorded on the label on PSI/1: “Dumfries and
Galloway Constabulary, case of Pan Am disaster, description of [2223] article, aluminium
channel section with cargo net securing point. Found in undergrowth near tree, grid
reference 256 810, on Saturday, 24 December ‘88.” Is that what the label that’s attached to
PSI/1 says?
A Yes.
Q And looking halfway down the page, under the heading of PSI/4, you describe the item
by saying: “The item was a piece of aluminium-type metal girder, one end of which
appeared to be blackened and pitted and possibly shattered. The item was labelled” -- as
you described.
And the next one, under the heading “PSI/1,” you say: “The item was a larger piece of
aluminium-type metal girder, one end of which appeared to be blackened and pitted and
possibly shattered. It was thought possible that PSI/1 might be a continuation of PSI/4.”

698

Now, does it appear, from your description of PSI/1, that you described it as the larger of the
two, whereas in fact, as we can see by looking at them, it’s the other way around; PSI/4 is
the larger?
A I believe it was a typographical error during the preparation of the write-up.
Q But just to be absolutely satisfied, the item that we see in the photograph, you remember
as [2224] PSI/1?
A Yes.
Q If we go then to the beginning of your report, in the first paragraph, where you describe
the receipt of these items, you say that, “Both items were received in S12.”
What was S12?
A S12 was a small cubicle building used for the receipt of forensic items prior to processing.
Q Should we understand that the layout of the premises at Fort Halstead is that it is in a
number of buildings?
A Yes.
Q You go on in the report to say that the items were transferred immediately from the
plastic sheet on which they were located into clean PVC bin liners and sealed with cellotape
for transfer to S18 trace analytical lab.
Now, do we take it from that that when you received them in S12, they were -- where were
they? What were they on?
A They were inside a plastic bag.
Q Can I be clear as to what happened in S12. Am I right in understanding that Dr. Hayes
had already carried out an examination of these items [2225] before passing them to you
for trace analysis?
A I was completely unaware as to what had happened to the items prior to my receiving
them.
Q I see. You go on to say that the items were kept in their original wrappings inside the bin
liners. What do you mean by “original wrappings”?
A I am referring to the plastic -- to the plastic bag in which they were sealed and in which
they were handed over to me.
Q What was the purpose in placing them into clean PVC bin liners and sealing them with
cellotape?
A This was to ensure that in the process of transit to the trace -- to the trace lab, there was
no chance that they could -- there was no chance that they could become contaminated
through -- sorry, through any source.
Q And you go on to say that, “The analyst, J.D.” -- is that yourself?
A Yes.
Q “Put on white suit and gloves.” What was the purpose in that?
A The purpose was to be completely sure that no contamination could have possibly come
from either my clothes or some part of myself, such as my [2226] hair.
Q You then say that the exhibits were opened and placed on fresh plastic bags for
inspection and analysis?
A Yes.
Q Does this type of analysis involve a number of stages?
A Yes.
Q And is the first stage the sampling or the taking of a swabbing from the item?
A Yes.
Q And under that heading you say that the first thing that was done was that a control swab
was placed in a vial and moistened with MTBE. The vial was sealed and labelled “Control
Swab.” A couple -- I’ll come in a moment to discuss MTBE with you, but what was the
purpose of creating the control swab?
A The purpose was to demonstrate that contamination could not have occurred during
processing of the item and the extract.
Q You say then that, “The exhibit was swabbed using small (1/3 size) cotton wool swabs
soaked with MTBE (Rathburn HPLC grade). The swabs were held with blue plastic
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disposable forceps.”
Is MTBE a solvent? [2227]
A Yes.
Q Does it stand for methyl tertiary butyl ether?
A Yes.
Q Do solvents used in this kind of work have different degrees of polarity?
A Yes.
Q What does that mean?
A Polarity implies electrical charge.
Q And is it a feature of the polarity of a solvent that it affects the ability of the solvent to
attract molecules of explosives?
A Yes.
Q What would be the effect of a solvent which has a high polarity?
A It would extract traces of explosives from the exhibit.
Q And is that the purpose, then, of using a solvent of this kind in the course of the
swabbing?
A Yes.
Q And is the aim of the exercise to try and lift explosive molecules without, so far as
possible, lifting other items?
A Yes.
Q In fact, however, is it the case that [2228] other impurities are lifted in the course of the
swabbing exercise?
A Yes. Large quantities approximately of an order -- of an order possibly as great as 10 to
the power 12 by mass.
Q And would we describe these as non-explosive co-extractants?
A Yes.
Q Going back to your report, still under the heading 1, “Sampling,” you go on to say that,
“Swabbing was concentrated on the blackened damaged area and the rest of the exhibit
was only lightly swabbed. Care was taken to swab any recesses in the blackened area
which might have acted as traps.”
A Yes.
Q And you go on to say that, “After swabbing, three swabs were combined in the same
vial.”
A Yes.
Q And you say that, “The MTBE swab from PSI/1 was labelled 0007. The MTBE swab from
PSI/4 was labelled 0005.”
A Yes.
Q And do I take it, then, since you described the small swabs as being one-third size, the
three together would be described as a swab? [2229]
A Yes.
Q You go on to say that ethyl acetate swabs were also similarly taken. Is ethyl acetate
another solvent?
A Yes.
Q How does it relate, in terms of polarity, to MTBE?
A It is a much more polar solvent, and it has got much more powerful solvent properties.
Q And what’s the effect of that?
A Is to -- oh, sorry. Is to remove a greater quantity of co-extractives.
Q And you note, I think, in your report, that these, the ethyl acetate swabs, removed the
blackening from the exhibits and revealed further extensive pitting of the surfaces?
A Yes.
Q However, analysis of one extract showed that the MTBE swabbing had recovered most
of the explosive traces, and these swabs were not further analysed?
A Yes.
Q You move on, on page 3 of 13, to section 2, which is described as “Extraction of Swabs.”
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And you describe the procedure whereby the swabs were [2230] moistened in the sample
vial with MTBE and stirred and squeezed into an inverted pasteur pipette to ensure intimate
contact of the swabs with the solvent.
A In fact, it was actually stirred and squeezed with an inverted pasteur pipette. This was -this was used as -- sorry. It was used as a disposable stirring rod in order to compress -- in
order to compress the cotton ball, to squeeze out and to mix the MTBE intimately with the
cotton ball, with the aim of extracting out all of the explosives.
Q All right. And I think you said that the swabs were then compressed against the wall of
the vial, and the expressed solvent, five millimetres in total, decanted into a conical
centrifuge tube?
A Yes.
Q And you say that the extracts were then centrifuged to remove suspended particulate
matter and the supernatant decanted and retained for clean-up?
A Yes.
Q You earlier described how the procedure of swabbing included picking up a large amount
of non-explosive co-extractives?
A Yes.
Q And was there then a procedure called “Clean-up” that you engaged on? [2231]
A Yes.
Q What’s the purpose of the clean-up?
A The purpose of the clean-up was to remove from the extract large quantities of the
non-explosive co-extractives to provide us with a greater chance of clearly detecting traces
of explosives.
Q You say that the clean-up method was the same as described in an external publication
under your own name?
A Yes.
Q Do I take it from that that this was a procedure which you had developed?
A Yes.
Q And that related to a paper in 1986?
A Yes.
Q You say the grade of XAD-7 beads -- and we’ll come to them in a moment -- was,
however, different.
A Yes.
Q And you say that, “Two of the possible clean-up variations were used and incorporated
the use of 100 per cent MTBE and a 50:50 volume-to-volume mixture of MTBE and
n-pentane as eluting solvent.”
A Yes. [2232]
Q We’ll come to discuss these in a moment or two.
You go on to say that, “The centrifuged MTBE solution of the extract was first passed
through a column of Amberlite XAD-7 beads and the MTBE washings retained for further
use. The column was rinsed with 1 millimetre of the MTBE to remove co-extractives, and
this extract was combined with the MTBE washings.”
I wonder if I could just pause there to ask you some questions about this procedure. You
referred to a column of Amberlite XAD-7 beads. What is the function of the beads?
A Okay. The function is to extract selectively the explosives from a solution of the extract
taken off the exhibit. Large quantities of co-extractives remain in solution. Small quantities
of co-extractives are also -- they are also absorbed onto the surface of the XAD-7.
Q What are these beads made of?
A They are a polyester created to be -- created in a form to have an extremely large surface
area.
Q And do these beads have a polarity?
A Yes. They are -- we would define it as being moderately polar. [2233]
Q And is it that aspect of them that attracts the molecules of the explosive?
A Yes.
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Q Now, you told us that two possible clean-up variations were used. The first was 100 per
cent MTBE, and the second, the 50:50 mixture of MTBE and n-pentane. Is n-pentane
another solvent?
A Yes.
Q And what is the polarity of the n-pentane?
A It is extremely non-polar.
Q What then is the effect of mixing MTBE with n-pentane?
A It is to reduce the polarity of the solvent in the clean-up -Q And -- sorry, carry on.
A Sorry. Actually in the clean-up, with the aim of increasing the recovery of the explosives,
but unfortunately at the same time increasing the recovery of the non-explosive
co-extractives.
Q Returning to your report, four lines from the bottom of page 3 of 13. You say that, “The
column was extracted with ethyl acetate.” When we refer to the column there, is that the
column of the XAD-7 beads? [2234]
A Yes.
Q And is this in order to remove the explosive molecules from the beads?
A Yes.
Q And for that purpose, you use the solvent to which we referred earlier, ethyl acetate?
A Yes.
Q And I think you indicated that that was a solvent with a very high polarity?
A Yes.
Q And you say that the resulting extract was evaporated under a stream of compressed air
to a volume of 10 to 20 microlitres and one microlitre analysed by GC/TAE using a BP-1
column. And is that a reference to the technique of gas chromatography?
A Yes, it refers to gas chromatography with -- sorry, with thermal energy analysis detection.
Q So should we understand, then, at this stage that you have, firstly, used a 100-per cent
MTBE solvent to pass the liquid which you’d extracted through the beads?
A Yes.
Q And you then extract any explosive deposit on the beads using the ethyl acetate?
A Yes. [2235]
Q And you prepare the result of that for the procedure of gas chromatography?
A Yes.
Q And did you do the same exercise using the 50:50 MTBE n-pentane mix?
A Yes. In fact, in order to be absolutely sure, we repeated the 50:50 extraction procedure
twice, to be absolutely sure that we could recover as much of the explosive traces as we
possibly -- as we possibly could. So the 50:50 was repeated twice. You will find this on
page 4 of 13 in the paragraph from line 3.
Q Perhaps we can just deal with that, then, at this stage.
A Sure.
Q Is that where you say: “The washings from the first 100 per cent MTBE clean-up were
mixed with an equal volume of n-pentane and passed through a column of XAD-7 beads”?
A Yes.
Q Is that what -A Correct. Yes.
Q “The washings from this column were then also passed through a further column of
XAD-7 beads.”
A Correct.
Q That’s what you were just describing -- [2236]
A That’s the second one. So this was to be absolutely sure that we had, if there were
explosives -- if there were explosives there, we would -- we would give ourselves a double
chance. So in this particular technique, we had basically performed three extractions: the
first one to obtain as clean an extract, so as to be -- so as to provide ourselves with the best
possible chance of detecting traces of explosives; then we then carried out the 50:50 twice

702

to be absolutely sure that if there were any explosives there, we would have recovered them
with the optimum efficiency.
Q Is that because by reducing the polarity of the solvent, the polarity -- relative to the
polarity of the solvent, the polarity of the beads would be higher in the 50:50 than they would
in the 100 per cent?
A Yes, the -Q I’m not sure I put that terribly well; it might be better if you just -A Yes, I’ll describe that. The polyester beads, which we call XAD-7, are extremely polar.
Contrasting to that, methyl tertiary butyl ether, known here as MTBE, is much less polar. If
you blend pentane with MTBE in a 50:50-volume mixture, the polarity of [2237] the MTBE
is reduced. More explosives will be attracted to the XAD.
Q Could we move on, then, to the procedure known as gas chromatography itself. Is it
necessary, in order to carry out the gas chromatography, that the sample be turned into
vapour?
A Yes.
Q How is that achieved?
A This is achieved by injection of -- by injection of a small quantity of the solution of the
extract in ethyl acetate into a heated silica tube through which a -- through which a
high-velocity stream of helium is passing.
Q And does the vapour stream pass through a coiled tube?
A Yes. The tube is a -- in this case, on page 5 of 13, is a 12-metre aluminium-clad flexible
silica capillary, coated with a layer of a -- how can I describe it? -- a rubber compound
known as BP-1.
Q And do we refer to this tube as a column?
A Yes.
Q And this particular column, is it known as BP-1?
A Yes. [2238]
Q Does that relate to the nature of the silicone rubber tube?
A Yes.
Q And are there different types of silicone rubber tubes?
A Yes. There is a complete range, ranging from BP -- sorry, ranging from BP-1, which is a
completely non-polar tube similar to the -- sorry, containing chemical groups similar to those
found in pentane, through to BP-5, also used in this work, which contained groups which
again are non-polar, through to CP-SIL 19, CB, which is a complex mixture of groups but
which contains some groups which are extremely polar.
Q So by running different columns in gas chromatography, can you test the results of one
against the other?
A Yes.
Q And as the vapour passes through the column, do different compounds within the vapour
find themselves more or less attracted to the surface of the silicone rubber?
A Yes.
Q And what is the effect of that on their passage through the tube -- through the column?
A The effect of this is to achieve a [2239] separation such that each of the explosives
elutes from the end of the column at a specific time that is -- that is characteristic of the
explosive.
Q And is that known as the retention time of the explosive?
A Yes.
Q And is a device such as the thermal energy analyser used to translate the events in the
column into a means that can be interpreted by the scientist?
A Yes. The small traces of explosives which elute, or come out of the end of the column,
are converted by a heat process into nitrogen monoxide, which by a chemical reaction with
ozone produces red light. This can be detected electrically and then converted into the
traces that you see in this report.
Q Right. And do you end up, then, with traces on paper with peaks of one kind or another?
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A Yes. Yes.
Q We’ll come to that in a minute. And is it practice to run through the gas chromatography
to do various runs in the column with, for example, a sample which contains quantities of
identifiable explosives?
A Yes.
Q What is that called? [2240]
A We call this a standard explosives mixture.
Q And does that give you a trace which indicates peaks which are typical of particular
explosives?
A Yes.
Q I wonder if, then, we might just have a look at one of these. If you can find the BP-1
traces. And if we can have on the screen BP-1, C 14.
A Could I possibly have permission to refer to my notes that I have prepared?
Q Do you mean prepared for your giving of evidence?
A For my giving of evidence, which involve calculations over and above these.
Q I think we might try to see how we get on -A Fine. No problem.
Q -- for the moment, and we can revisit that.
Now, if you can have, then -- I think you might know it as bin 56. It’s page 14 to 15 of the
print-out.
A Regrettably, the screen that we have here is extremely poor. [2241]
Q We’ll have it enlarged in a moment. Do you have it in the document?
A I’ll find it in the document, bin 56.
Q Perhaps it could be enlarged, please.
A Yes, I have got bin 56 in the document.
Q And if we can perhaps enlarge the top half of the document.
Do we see there traces identifying a number of different explosives?
A Yes.
Q Working from the top, what are these? What is the first one?
A The first one is called -- is called -- I’m terribly sorry, is called ethylene glycol dinitrate.
Q And is that known as EGDN?
A EGDN.
Q And the next one down?
A Is called orthonitrotoluene, shown here as ONT.
Q Would you see another two, then, also NT?
A Yes.
Q What are the first letters of these?
A The first is M, the second is P. [2242]
Q The next one down we see as NG; what is that?
MR. KEEN: My Lord, I hate to interrupt, but I have no objection to my learned friend leading
on these matters in respect to this document, if he wishes to do so and if it would speed
matters up.
LORD SUTHERLAND: I was wondering if it was really necessary to go into the full detail of
the precise nature of these experiments and the reasons for them. I don’t know how much
cross-examination there is going to be.
MR. KEEN: That might be necessary, My Lord, because as my learned friend is aware,
there are certain issues that arise with regard to this part of the evidence.
LORD SUTHERLAND: Yes.
MR. KEEN: But certainly I have no objection to the witness being led in the areas that the
standard tests are performed, and related matters. None at all.
LORD SUTHERLAND: No doubt you will continue leading, Advocate, until Mr. Keen tells
you to stop.
MR. CAMPBELL: I’m obliged.
Q And is NG nitroglycerin?
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A Yes.
Q Do we then come to 26 DNT? [2243]
A Yes. This stands for dinitrotoluene.
Q Is the next one 24 DNT?
A Yes.
Q Is that another isomer of dinitrotoluene?
A Yes.
Q And do we see a further isomer of the same as 34?
A Yes.
Q And then we see 246 TNT?
A Yes.
Q Is that trinitrotoluene?
A Yes.
Q And then we see PETN?
A Yes.
Q And RDX?
A Yes.
Q Could we have now on the screen, please, C 44 -- BP-1, C 44. And again, if we could
enlarge that.
Do we see again this is a trace showing the standard explosives, but at the bottom we see
an additional peak which is described as the internal standard?
A Yes. [2244]
Q And is that something that you can add to the process in the procedure through the
column?
A Yes. It, in fact, is -- it is a non-explosive compound which is used to characterise the
retention time of the explosives much more -- much more accurately.
Q Are you able to take the retention time of a particular explosive, which we see printed
below the peak, and if you divide that by the time of the internal standard, do we produce a
figure which is called the relative retention time of a particular explosive?
A Yes.
Q What’s the particular feature of the relative retention time that makes it significant?
A It is extremely reproducible.
Q What does that mean?
A “Reproducible” means that from run to run, the -- sorry, the relative retention time
remains almost identical, when the retention time may vary slightly.
Q Now, I think you carried out a number of runs through the BP-1 column using the extracts
from the swabbing samples for each bit of metal?
A Yes. [2245]
Q And I wonder, then, if we might look first at BP-1, C 18 on the screen. It’s bin 58.
Now, the heading tells us that this particular run was one microlitre of ten microlitres of
50:50 clean-up of 0007, that’s to say from swabbing of PSI/1. And towards the bottom of
the screen, we see two large peaks, one of which goes almost across the sheet, and the
other one over halfway across the sheet. And these have been labelled by you as,
respectively, suspect PETN and suspect RDX?
A Yes.
Q Do these then correspond to the retention times for these particular explosives?
A Yes.
Q If you can scroll down to the bottom of the page.
Do we see a table of figures at the bottom of the page? Does that identify a number of
peaks and the area beneath the peak?
A The -- I’m terribly sorry. Yes.
Q And does it also give an indication of the retention time, under the column “RT”?
A Yes.
Q Now, we can see from that table that the machine has identified a number of peaks. And
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if we [2246] can look back up to the trace itself. Thank you.
Can we see that in addition to the large peaks which you’ve identified as suspect PETN and
RDX, there are a number of other peaks, and an area that rises from the baseline towards
the suspect PETN trace. Can you explain what you make of these phenomena?
A Yes. These are non-explosive co-extractives. These are compounds which are not
explosive and which have been extracted out during the swabbing procedure from the
exhibits.
Q I wonder if we could close that one and have on the screen C 26. Can we scroll down so
we can see the heading -- scroll up, rather.
Is this a .6 microlitre of 10 microlitres of 100 per cent MTBE clean-up of 0007 PSI/1? So
we’ve already looked at the 50:50 clean-up, and now we are looking at the 100 per cent
clean-up. Is that right?
A Yes. Yes.
Q And we again see the same sort of peaks that we saw before for suspect PETN and
RDX?
A Yes.
Q And do we also see a number of other peaks on the trace?
A Yes.
Q And again, what do you make of them? [2247]
A These are non-explosive co-extractives, recovered by swabbing the exhibit, which have
passed through the clean-up and are in such quantity that they have produced a response
on the thermal energy analyser.
Q Could we now look, please at C 44. Do we see that this is .9 microlitres of ten microlitres
of 100 per cent MTBE clean-up of 007, that’s PSI/1. Do we again see here the suspect
PETN and suspect RDX peaks, but on this occasion you’ve also inserted the internal
standard?
A Yes.
Q Does that then allow you to work out the relative retention time for the PETN and RDX
peaks?
A Yes.
Q And did you do another run similarly using the internal standard?
A Yes.
Q And if we go back to your report, and to page 12 of 13. Do we see, halfway down the
page, you deal with item 2 -- item PSI/1?
A Yes.
Q And in the first paragraph, you say that, “The analysis of cleaned-up MTBE extracts
taken from this exhibit by capillary column gas [2248] chromatography using a BP-1
column with thermal energy analyser detection showed the presence of two peaks having
retention times relative an internal standard, musk tibetine, of 0.865 and 0.864, and 0.891
and 0.889 respectively for a duplicate analysis.”
Now, are these the figures that you arrived at by the exercise that we were just discussing,
looking at that particular trace?
A Yes.
Q And you would do the same for the other trace that we didn’t look at, the second one?
A Yes.
Q That allowed you to identify the relative retention times, and you go on to say that the
relative retention time of pure PETN and RDX standards on the same gas chromatography
system were 0.865 and 0.890 respectively.
A Yes.
Q And did you get that information from the run that you did with the explosive standard
together with the internal standard?
A Yes.
Q And your conclusion from that was that these results suggest the presence of PETN and
RDX on PSI/1? [2249]
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A Yes.
Q Having then found that result, did you go on to test that in the way that we earlier
discussed by running the samples through a gas chromatography with a different column?
A Yes, through two columns of differing polarities, BP-5 and also CP-SIL 19 B.
Q Before turning to look at that, I wonder if we might refer to your results on the BP-1
column for the PSI/4 sample. And if we look at BP-1, C 30.
Do we see that’s headed one microlitre of ten microlitres of 100 per cent 0005 MTBE swab
of PSI/4? And do we see, again, on this that you have -- on this trace that you’ve identified
two peaks, a suspect PETN and suspect RDX?
A Yes.
Q Am I right in thinking that you didn’t run the PSI/4 sample along with an internal
standard?
A This is correct. Yes.
Q But if we go to the summary of results on page 12 of 13 of the report, do we see under
the heading item PSI/4, you say that, “Analysis of cleaned-up MTBE extracts taken from this
exhibit by BP-1 capillary column gas chromatography with thermal energy analyser
detection showed the presence of two [2250] peaks having retention times of 5.05 and
5.21 minutes respectively. Pure standard samples of PETN and RDX gave retention times
of 5.04 and” -- now, unfortunately my copy is punched at that point. What is the figure?
A “5.19 minutes respectively on the same GC system.”
Q Thank you. Now, you were able then, by looking at the absolute retention times, rather
than the relative retention times, to give figures that compared with the retention times for
pure PETN and RDX?
A Yes.
Q And your conclusion from that was that, “These results suggest the possible presence of
PETN and RDX on PSI/4.”
A Yes.
Q And you are able then to go on to say that, “Approximate quantification suggests the
presence of 7 nanograms of PETN and 7 nanograms of RDX in the extract from PSI/4.”
A Yes.
Q How are you able to give the approximate quantifications?
A This was an extremely approximate quantification obtained by a comparison of peak
areas [2251] of the analysis of the extract with an analysis of a known quantity of a
standard explosive.
Q Now, am I right in thinking that that is as far as you took it, so far as PSI/4 is concerned?
A Yes.
Q And that you concentrated further study on PSI/1?
A Yes.
Q I wonder then if we might look at results of the run relating to column BP-5. And if we
could have on the screen, please, BP-5 at C 131. And do we see that this is 0.1 microlitres
of 10 microlitres of 50:50 cleaned-up sample 0007. And you’ve identified here suspect
PETN and suspect RDX, and you’ve also got the internal standard?
A Yes.
Q If we could also have 133, C 133. Is this a run of two microlitres of ten microlitres of
50:50 cleaned up sample of 0007, and again you’ve got the internal standard and you’ve
identified peaks for suspect PETN and suspect RDX?
A Yes, the actual volume used was nought point 2 microlitres.
Q I’m sorry -A Also, I should also point out this [2252] particular analysis using the BP-5 column
involved -- involved a detector known as the electron capture detector.
Q Was that used instead on this occasion, instead of the thermal energy analyser?
A Yes.
Q And did this exercise then enable you to calculate the relative retention times for these
peaks on the BP-5 column?
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A Yes.
Q And do we see the result of that at page 12 of 13 in your report, where in the last
paragraph on that page you say: “Analysis of the extracts on a BP-5 capillary column with
electron capture detection, as you explain, gave two peaks have retention times relative to
the internal standard (musk tibitine) of 0.85 and 0.860" -- I should have said 0.858; there’s
been a correction made --“and 0.860.”
A Yes.
Q “And 0.963 and 0.963 respectively for a duplicate analysis.”
A Yes.
Q And you say that, “The relative retention times of pure PETN and RDX standards on the
same GC system were 0.858 and 0.959 respectively.” [2253]
A Yes.
Q And you say then, on the top of page 13 of 13: “These rules confirm the possible
presence of PETN and RDX on item PSI/1.”
A Yes.
Q Now, you then reach a stage where you’ve run the sample through two different columns
with different polarity and you are getting the same result. Is that correct?
A Yes. We have -- in this case we have analysed -- we have analysed the extract on three
different -- on three different -- on three different -- if I may start fresh.
Q Yes.
A We have analysed the cleaned-up extracts on three gas chromatography columns, each
of which has a separate -- I am dreadfully sorry, polarity. We found that on calculation that
the relative retention time was -- it was accurate to point to per cent. This was a significant
calculation.
On the three columns for most of the extracts, the -- sorry, the accuracy held to .1 per cent.
What we found here was that for the majority of the analyses, the -- sorry, the relative
retention times of the substances we were identifying as [2254] explosives, they were
accurate to .1 per cent. This was well within the significant accuracy of the technique.
Q Thank you. And just to complete that. Perhaps we could refer to the third column type
that you used. Was that CP-SIL 19B?
A Yes.
Q I don’t think it’s necessary for me to go to the traces on that one. But if we go to your
report, at page 12 of 13, do we see in the middle paragraph, under “PSI/1,” the report -- the
conclusion that “Analysis of the extracts on a CP-SIL 19B capillary column with electron
capture detection gave two peaks having retention times relative to the internal standard ...
of 1.213 and 1.353 respectively. The relative retention times of pure PETN and RDX
standards on the same GC system were 1.211 and 1.355 respectively.”
And you say, again, “These results confirm the possible presence of PETN and RDX on
PSI/1.”
And should we see that as the third method that you’ve just explained the significance of in
terms of doing it in three columns?
A Yes.
Q And you were also, I think, able, at [2255] page 13 of 13, to give an approximate
quantification in relation to PETN, and RDX on PSI/1. And you say that, “The approximate
quantification suggests the presence of 178 nanograms of PETN and 42 nanograms of RDX
in the extract from PSI/1.”
A Yes.
Q And is that calculation -- does that calculation draw on the results from all the columns
put together, or is it from one column, or how does it work?
A No. It was determined from the BP-1 GC trace.
Q Thank you. Now, where you had found the presence of PETN and RDX in the way that
you have using gas chromatography, did you then go on further to test your results by the
use of thin layer chromatography?
A Yes.
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Q And in the case of thin layer chromatography, is the clean-up process just the same,
using the same samples?
A Yes.
Q And does this involve a technique in which a sheet of aluminium is coated with a layer of
silicone oxide?
A Yes. In this trace -- [2256]
Q Perhaps I’m wrong.
A -- it may have been glass. I must just check that up for you. The actual background, I
believe, was actually -- was a sheet of glass.
Q I’m sorry?
A Sorry about that.
Q It’s all right. It’s my error. And am I right about the silicone oxide?
A Yes, that was correct.
Q And are there a number of channels on the plate?
A The plate consisted of a flat sheet, but one creates individual or one assigns a -- sorry, a
region of the plate to become a particular channel for a sample.
Q And it might be convenient to look at page 10 of 13. Does page 10 of 13 indicate to us
the samples that were placed on the plate?
A Yes.
Q So you put on the plate known amounts of known explosives?
A Yes.
Q Is that right?
A Yes.
Q In this case, RDX and PETN. And then [2257] you leave a space, and you put the
sample, 0007?
A Yes.
Q And then you leave a space, and you put the control sample, 0004?
A Yes.
Q And should we picture these as spots on a line across the bottom of the plate?
A Yes.
Q Do you then place the base of the sheet into a tank containing a solvent?
A Yes.
Q And does the solvent move, by capillary action, up through the silicone oxide?
A Yes.
Q And does that have the effect that the spot of each sample moves up the plate?
A Yes.
Q And again are we dealing with an issue of polarity, in the sense that some compounds
are more strongly attracted to the silicone oxide layer than others?
A Yes.
Q Is that right?
A That is correct, yes.
Q So that they will move at different [2258] speeds?
A Yes.
Q Up the plate?
A Yes.
Q And does there come a point when the solvent has reached a point towards the top of
the plate that you remove the plate from the tank?
A Yes.
Q And do you draw a line along the top level that the solvent has reached by capillary
action?
A Yes.
Q And will the various spots which represent the samples have reached various points in
the line up which they were travelling?
A Yes.
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Q Did you then spray on a coloured reagent?
A Well, we sprayed on in a -- in a two-step procedure, chemicals which could bring out
colour in the spot if it was an explosive.
Q And by reference -- by measuring, rather, the distance from the start line to the finishing
line of the solvent, and by measuring the distance from the start line to the point which a
particular spot has reached, can you arrive at an [2259] exercise of dividing the distance
travelled by the explosive by the distance travelled by the solvent and arrive at what’s called
an RF value?
A Yes.
Q Is that for the same sort of purposes that you explained you used relative retention time
in gas chromatography?
A Yes.
Q On page 11 of 13, you give us the results for thin layer chromatography. You say that:
“Sample 0007 cleaned-up by 50.50 MTBE and n-pentane was analysed by TLC as
described in the experimental. Approximately 80 per cent of the remaining sample solution
was applied to this TLC plate.
“On development of the plate with Griess reagent spray a red spot appeared at RF 0.53. An
authentic sample of PETN gave an RF of 0.54 on the same plate. The spot produced by the
analysis of sample 0007 was equivalent in intensity to 50 nanograms of PETN.”
And if we turn to page 13 of 13, you, at the end of the -- the last paragraph rehearsed what I
just read from the earlier passage, and you go on to say that: “This confirms the possible
presence of PETN on PSI 1.” [2260]
So having tested it by the various columns of gas chromatography when you applied the thin
layer chromatography, you got an indication for PETN also; is that right?
A Yes.
Q Now, on the thin layer chromatography, you did not get a result for RDX; is that correct?
A Yes.
Q What is the relative sensitivity using, on the other hand, thin layer chromatography and
on the other gas chromatography?
A When it is optimally used, it is about 1,000 times more -- I’m terribly sorry, 1,000 times
more -- I’m terribly sorry -- sensitive.
Q Is that gas chromatography?
A Gas chromatography, yes, is more sensitive than thin layer.
Q -- more sensitive than a thin layer.
When you carried out the thin layer chromatography, you used the 50.50 sample of 0007; is
that right? If you go back to page -A Yes.
Q -- 10 of 13, I think it is?
A Yes, that is correct.
Q You didn’t run a sample of the 100 per [2261] cent MTBE sample -A No. The problem that we -- the problem that we had was one of limited sample. And to
have actually done that, we would have destroyed almost all of the remaining sample.
Q So far as RDX is concerned, then, you demonstrated its presence using the three
different types of gas chromatography column, but it didn’t show up on the thin layer
chromatography?
A No. This was probably because the RDX was split between the two samples, the 50.50
and the one -- sorry, the 50.50 and the 100 per cent MTBE cleaned up samples.
Q And going back to page 13 of 13, in terms of the approximate quantification, you had
come to a conclusion about that to the presence of 178 nanograms of PETN and 42
nanograms of RDX. So did you, in that exercise, ascertain that there seemed to be quite a
lot more PETN than RDX?
A Yes.
Q And are you aware that PETN and RDX are chemicals that are used in the manufacture
of plastic explosives?
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A Yes.
Q And does that include Semtex? [2262]
A Yes.
Q If you’ll just allow me a moment.
Thank you.
LORD SUTHERLAND: Mr. Keen, you indicated there were a number of issues you were
intending to raise. Will you be some time with this witness?
MR. KEEN: I anticipate, My Lord, that I will be more than just a few minutes. Let me put it
that way. It will be necessary for me to go back through at least two full sections of the
chemical analysis and also to go to a number of the Defence productions with this witness.
So I anticipate I will be a little time with him.
LORD SUTHERLAND: Yes.
MR. KEEN: I also anticipate that that might -- I say only might -- raise questions of
re-examination.
LORD SUTHERLAND: Yes. Well, if it was a matter of a few minutes, Mr. Keen, then
obviously we could finish this witness today. But if you are going to be some time with him,
then particularly, as the air conditioning doesn’t seem to be working very well this afternoon,
I think it would be convenient to adjourn now until Monday morning.
Monday morning at 9.45. [2263]
--- Proceedings recessed at 4.45 p.m.
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Day 15
June 5, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen.
WITNESS: JOHN DOUSE, resumed
LORD SUTHERLAND: Yes.
Dr. Douse, you are still under oath, you understand.
Mr. Keen.
MR. KEEN: My Lords.
CROSS-EXAMINATION BY MR. KEEN:
Q Dr. Douse, you told us that you began work in the forensic explosives laboratory of the
Royal Armaments Research and Development Establishment in 1988.
A Yes.
Q Is that correct?
A Yes.
Q And did you at that time, in fact, commence work in the trace analysis section of that
laboratory?
A Yes. [2265]
Q Can you tell us what your position was in December 1988 within that establishment?
A Sure. In fact, at the time I was a -- I was a higher scientific officer, and I was in charge of
trace -- of trace analysis.
Q And do you recollect how many other persons were engaged in trace analysis within the
forensic explosives laboratory at that time?
A I believe it was only myself, apart from the -- sorry -- apart from the individual forensic
scientists who might have wished to perform their -- I’m terribly sorry -- who would have
wished to perform their trace analyses for their own individual cases.
Q So were there instances in which forensic scientists at the RARDE establishment at Fort
Halstead would sometimes carry out their own gas chromatography?
A From recollection, yes. Yes.
Q On the 27th of December 1989, you’ve told us that Dr. Hayes passed to you two items of
metal debris which were identified as PSI/1 and as PSI/4?
A Yes.
LORD SUTHERLAND: Is that right, 27th December 1989, Mr. Keen?
MR. KEEN: 1988, My Lord. I apologise. [2266]
Q 27th December 1988, Doctor?
A Yes.
Q And was it quite usual for Dr. Hayes to pass such material to you for the purpose of
carrying out trace analysis?
A This was the first time since I had only just actually joined the establishment.
Q I see. You would have been aware, in December 1988, that Dr. Hayes was engaged in
forensic work associated with explosives and explosions?
A Yes.
Q And were you also aware that as material from an incident such as the Lockerbie
disaster arrived at RARDE, it would be the subject of examination by forensic scientists such
as Dr. Hayes?
A The -- the processing of the -- of the -- I’m terribly sorry. The processing of the items
prior to my receipt was carried out in an alternative building, and, in fact, I was not privy to
how the -- to what had happened to the exhibit prior to my receiving it.
Q Can you just identify for us, Doctor, the other building where such material would be
processed?
A This is described as being building -- [2267] sorry -- this is described as being building
S12.
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Q And was that sometimes also known as a bulk handling area?
A I believe bulk explosives were handled -- were handled somewhere within that -- within
that building.
Q Prior to your analysis of the explosive residues which you removed from PSI/1 and PSI/4,
had you encountered residues of RDX on material which you had examined at RARDE?
A I believe this to be the first piece of trace work that I actually did there. This is to the best
of my memory.
Q Prior to commencing your employment at Fort Halstead, had you encountered RDX and
PETN during trace analysis of explosive residues?
A Yes.
Q You referred to the sensitivity of the gas chromatography which you employed for the
purpose of your analysis, and in particular I think you told us that when optimally employed,
gas chromatography is about 1,000 times more sensitive than thin-plate chromatography?
A Yes.
Q As a consequence, is it possible, with [2268] the use of gas chromatography, to identify
minute quantities of explosive substances?
A I’m terribly sorry. Could you possibly repeat that? I didn’t quite actually catch it.
Q Is it possible, when employing gas chromatography for the purposes of analysis, to
identify minute quantities of explosive substances?
A Yes.
Q And in fact, I think you noted, under reference to your report 1496, that in the case of
PSI/4 you had identified what you estimated to be seven nanograms of RDX?
A Yes.
Q And am I right that a nanogram is a one thousand millionth of a gramme?
A Yes.
Q Or 10 to the 9th of a gramme?
A Yes.
Q When carrying out your analysis in the forensic explosives laboratory, did you employ a
centrifuge?
A Yes.
Q And is that a part of the process of gas chromatography?
A It is a part of the process that we [2269] referred to as the extraction and clean-up prior
to gas chromatography.
Q So is it a piece of equipment which is necessarily employed in the preparation of samples
for examination by gas chromatography?
A Yes.
Q Have you heard of the report prepared by Professor Brian Caddy which was presented to
Parliament in December 1996?
A Yes.
Q And, I take it, then, that you are aware that that report was concerned with contamination
of the centrifuge in the trace analysis section of the forensic explosives laboratory at Fort
Halstead?
A Yes.
Q And the centrifuge with which the professor was concerned was, I believe, the same
centrifuge as you would have been employing for your analysis and work at Fort Halstead in
December 1988?
A No. I believe I used a different -- I believe I used a different centrifuge, to the best of my
knowledge. The piece of equipment that I used was an older version. It was -- made of
greeny-grey enamel, and it was not the same -- it was not the same centrifuge. [2270]
Q Did you give evidence to Professor Caddy’s inquiry -A No.
Q Were you ever consulted by him -A No.
Q Are you aware that in the report, which he presented to Parliament, he listed the debris
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from the Lockerbie disaster as part of the debris which may have been contaminated by the
contaminated centrifuge?
A Nobody consulted me. Nobody even contacted me.
Q I see. Well, I wonder if you could just look for a moment at Production No. 20 for the
second accused, in order that I can raise certain matters with you concerning the terms of
that report.
My Lords, there are hard copies of Professor Caddy’s report. And it may assist if My Lords
have those available, subject to any observations that the Crown may have on that matter:
MR. CAMPBELL: I have no objection, My Lords.
MR. KEEN:
Q You have before you a copy of Professor Caddy’s report, Doctor?
A Yes.
Q If we turn to page 5 at paragraph 1.2 of [2271] the report, we see a reference to the
new FEL. And I take it that’s the forensic explosives laboratory, trace explosives laboratory
having been established in 1989 and then in 1992 moved to a new larger facility which was
built to very high standards.
Were you still with the forensic explosives laboratory when it moved to its new larger facility
in 1992?
A I had left prior to them -- at the time that the laboratory was being constructed, I had been
-- I had been reassigned to carrying out research. That laboratory was constructed. I had
no input. I believe that I had left RARDE either prior to or just after its initial occupation.
Q If we look to section 1.1 of the report, on that same page, we see that it refers to a
centrifuge tube, and in the last sentence observes that, “It seemed most likely that the
polythene cushion at the bottom of the centrifuge tube was a major source of contamination
with RDX, but in addition, the walls of the tube may also have been contaminated.”
Did the centrifuge, which you employed, contain a polythene cushion at the bottom?
A Yes.
Q If we turn over to page 6 of the report, [2272] section 1.3, it is noted that, “Before any
equipment was moved into the new trace laboratory in 1992 from the previous one, it was
thought that it had all been tested for traces of explosive. Unfortunately, there are no
records to show that the centrifuge was cleaned or tested in this way, and the possibility that
it entered into the trace laboratory in a contaminated state cannot be excluded.”
Were you still engaged in the trace analysis section of the forensic explosives laboratory
when the centrifuge was moved, as narrated there?
A No.
Q If you turn to page 24 of the report, Doctor. You will see a table which is headed “Details
of series 2 cases in which more than one explosive was identified and in which the
centrifuge was or may have been used.”
Do you see that?
A Yes.
Q And if we look to the first case reference, do we see a case number PP 8932?
A We do, yes.
Q And do you recollect that that was the case number for the Lockerbie disaster?
A Yes. [2273]
Q And, indeed, I think it is the case number that appears on your own report, 1496 of
process?
A Correct. Yes.
Q Now, if you turn back for a moment to page 9 of the report, at paragraph 3.7.
Do you have that?
A Yes.
Q It’s noted that, “It has been suggested that to place a laboratory involved in trace work
analysis on the same site as other laboratories concerned with bulk explosives is
scientifically unacceptable because of the risk of contamination arising from such bulk
samples. A survey of the trace explosives level in the main forensic explosive laboratory
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building adjoining the trace laboratory and which included offices, photocopying and
scanning electron microscopy rooms, excluding the trace area in 1995, show that the
explosives RDX, TNT, PETN and NG were present.”
Now, does that describe the set-up after the construction of the new trace analysis
laboratory in 1992, Doctor?
A No. I believe this describes the -- this is in 1995, which would have been after the new
[2274] laboratory had been -- had been constructed.
Q Nevertheless, in December 1988, is it not the case that the trace analysis laboratory was
also situated in very close proximity to the area where bulk explosives were retained?
A No. It was in a completely separate building, building S18, which is remote by about -- by
about 200 metres.
Q And it was in building S18 that Dr. Hayes would have received the material which was
going to be the subject of his forensic examination?
A I’m afraid you are misinformed by your expert witness. This is one of a variety of errors
that I have found. In his report, he refers to the items being received in building S18; in fact,
they were accepted in building S12.
Q And where was the -A Your expert witness has made a mistake, one of four that I have actually found.
Q Are you referring to a report which was provided by an expert instructed by the Defence
from the Forensic Science Agency of Northern Ireland?
A Yes, I am.
Q And that’s a report which you have read?
A I have indeed. [2275]
Q I see. Well, we’ll come on to some of the observations in that report in a moment,
Doctor.
A Fine.
Q Are you aware of where Dr. Hayes would have carried out his examination of PSI/1 and
PSI/4?
A No.
Q You’re not?
A I’m not, no. I was too junior and also too new to the establishment to be privy to that.
Q So, if we want to know and confirm where such an examination was carried out, we
should refer to Dr. Hayes and his notes of that examination?
A Yes.
Q If you turn to page 10, paragraph 3.9 of Professor Caddy’s report, you will see there a
reference to analysis during the period April 1988 to December 1994, with the most
common trace explosives being RDX and PETN. Can I ask you, Doctor, were these the two
most common trace explosives that you encountered during your period with the forensic
explosive laboratory?
A It’s extremely hard to remember. This is why I’ve -- I have actually paused.
Q Well, can we take it in -A It was -- certainly RDX, PETN were quite [2276] frequently found, yes.
Q And is it the case that RDX is commonly found in high explosives?
A Yes.
Q And is it the case that PETN is commonly found in detonators for high explosives?
A Yes.
Q Now, can I refer you then to page 8 of Professor Caddy’s report at paragraph 3.3. And I
think you’ll see that the first sentence there states: “The true guide as to whether casework
samples processed through the laboratory may or may not be contaminated arises from the
use of controls.”
Would you agree with that general statement, Doctor?
A Yes. Yes.
Q And then there is a reference to controls where the sample is being taken from material,
or at the site of an explosion. And if we go down to the foot of the page, we see a reference
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to a test control being carried out and analysed along with the sample, which I think is what
you did in the case of PSI/1; is that correct?
A Yes. But the control was -- but the control was purely a swab taken, wetted with the
[2277] solvent MTB, placed in a control vial within the trace analytical -- within the trace
analytical laboratory.
Q But you didn’t carry out such a control sample for PSI/4, did you?
A The control sample that I took, which I believe was labelled -- I’d better not quote,
actually; it’s in my notes. I can’t -- I cannot recollect the exact number.
I took one control swab, which was processed through for both extracts.
Q But you did not process both extracts at the same time, did you, Doctor?
A If I can check out something in the -- in this -- is that all right?
Q You want to look at Production 1496?
A Thanks very much, yeah, If I may.
Q Please proceed to do so.
A Thanks.
Could I possibly refer to a set of notes that I have prepared by -- from detailed analysis of
the exhibit, where I have drawn a huge amount of information into a summary form, which
would speed up trying to find out the answer.
Q Are these notes that you made at the time of your examination in December 1988?
[2278]
A No. These are further notes prepared specifically to speed up my assistance with
answering your -- with answering your questions. They basically relate to summaries of
huge amounts of information from each of the chromatograms which are here spread out. I
suspect I would have to investigate these to try to find an answer to your question, which
could take some time.
Q Well, can I approach it in this way, Doctor.
A Sure.
Q The extract from the three swabs -- that is PSI/1, PSI/4 and the control swab -- were
extracted together, as I think we can see at page 2 of 13; is that not correct?
A Correct.
Q But what happened thereafter was that you had an analysis of the swab for PSI/1, which
was labelled 0007, and then an analysis of the swab for PSI/4, which was labelled 0005.
A Yes.
Q Now, if you come a little further in Professor Caddy’s report, to paragraph 3.4, you will
see he refers to the second type of control, where he states: “The second type of control is
taken within [2279] the laboratory and this is a swab of the paper surfaces, gloves, and suit
worn by the analyst. These should also be processed simultaneously with the casework
sample and would identify any contamination arising from the laboratory sources.”
Now, in December 1988, did you take that type of control from the paper surfaces, gloves,
and suit which you wore for the purpose of this analysis?
A No. In fact, at the time this was not laboratory policy.
Q When you refer to laboratory policy, are you referring to the policy of the Forensic
Explosives Laboratory trace analysis section?
A Yes.
Q When Dr. Hayes brought or had brought to you PSI/1 and PSI/4, did he hand over to you
any control swabs from the area where he had been examining these items?
A No.
Q So there were no control swabs from any work bench that he had been working on?
A No.
Q No control swabs from any overalls that he had been wearing?
A No. [2280]
Q No control swabs from any tools which he had employed?
A No.
Q And no control swabs from his hands?
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A No.
Q Was it actually you who carried out the swabbing of these two articles for the purposes of
the forensic analysis which you carried out by means of gas chromatography?
A Yes.
Q I wonder if we could have on the screen for a moment Production 1496 -- I’m sorry, 1497,
at page E01. If we can enlarge the bottom right-hand quadrant of the page.
For present purposes -- first of all, Doctor, have you seen this sheet before?
A No.
Q For present purposes, you may assume that it is a sheet from the notes of Dr. Hayes
relating to PSI/4. And I think if you look towards the top of the view on the screen, you will
see drawn a representation of the material that was PSI/4. Do you see that?
A I can see it, but it seems to be just up off the top of the screen. [2281]
Q Perhaps if we view the top of the screen, we can just confirm what we are referring to.
The very top of the page. If we look to the left-hand corner, we can see the case number for
the Lockerbie disaster, PP 8932?
A Yes.
Q And then we see PSI/4. Do do you see that designation?
A Yes.
Q And on the right-hand side, the 27th of December 1988?
A Yes.
Q It was on the afternoon of that date that this piece of material, PSI/4, was passed to you,
was it not?
A It was -- yes, it was -- as I say, in my report, yes.
Q I think you record it in your report as having been received by you at 14.17 hours on that
date?
A Correct.
Q If you go down to the bottom right-hand corner, please, of that piece. Do we see the
words “blackened surfaces swabbed for chemical residues”? [2282]
Do you see that reference?
A Yes.
Q Did Dr. Hayes bring to you any swabs which he had removed from the blackened
surfaces of this piece of metal?
A No.
Q Thank you. If we can move on to Production 1496. And if we could have on the screen
now page BP1-C14.
I think this is one of the output data sheets from your report 1496, Doctor.
And if we can have a close-up of the top half, first of all.
Can we see, doctor, that this sets out a standard for the purposes of your gas
chromatography?
A Yes.
Q And by that we mean that it identifies particular types of high explosive at particular times
during the course of the process?
A Yes.
Q And give or take a number of seconds, one would expect to find repetition on the actual
run if such explosives were present?
A We have to be extremely specific about how we characterise the time. If you actually talk
[2283] about the printed-out times that you see there, there is a slight variation for this
purpose -- use of an internal standard calculation of the relative retention time provides a
much more reproducible and reliable method of identifying explosives. I have calculated this
accuracy to be significant to 0.2 per cent, and it can be seen from the traces that frequently
it will hold to 0.1 per cent. But that is not -- that is not significant, but provides an indication
that if more accurate -- if a more accurate timing device was used, the method has the
potential to be even more accurate.
Q During your analysis in December 1988, Doctor, you related times that were a second or
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so out to, for example, PETN or RDX.
A Correct. In the case of PETN, these were within the .2 -- they were all -- on all three
chromatographic systems within .2 per cent, and indeed held to be .1 per cent, although I
accept that that is not significant. The RDX, on two out of three, held within .2 per cent; one
of them was slightly out, 0.4 per cent.
Q If we take the time on this standard for a moment, we can identify at 3.13 a peak on this
run, identified as nitroglycerin?
A Yes. Sorry, 3.12 -- [2284]
Q 3.13 or 3.12.
A Sorry, I can’t quite see -Q I think if you actually -- if you refer to the original, I think you’ll find it’s 3.13, Doctor?
A Okay. 3.13. I can just about -- yeah. Okay.
Q And if we go to the foot of the sheet which is on the screen, please. If we can move
down to the foot, we see a table. And if we can actually expand the size of the table on the
screen.
At a time of 3.13, that is under the reference RT, which I assume stands for retention time;
is that correct, Doctor?
A Correct. Yes.
Q If we go down the column marked “Retention Time” or “RT,” we find an entry at 3.13, do
we not?
A Yes.
Q And that gives us an actual area on the right-hand side and on the left-hand side a
percentage area?
A Yes.
Q Which in this case is 4.066?
A Yes.
Q Now, if we then have on the screen sheet [2285] BPI-C18. And if we can bring up the
heading on this print-out, first of all, can we see that this is the result of one of your actual
runs, Doctor?
A Yes.
Q And if we look again at the time of 3.13, we can again see that at that retention time
there is a small peak, can we not?
A Yes.
Q And if we then go down to the foot of that sheet, where the table contains the results, we
can find a retention time entry at a time of 3.13, can we not?
A Yes.
Q And we find there that the area, by way of percentage, is given as 0.154.
A Yes.
Q And that would be approximately 8 per cent of the concentration of the standard
injected?
A Yes.
Q Now, if we can then go back for a moment to BPI-C14, and this time look at a retention
time of 4.17, do we see that there is a peak there with the notation “34 DNT”?
A Yes.
Q And that is a high explosive, is it not? [2286]
A It is a -- it is a dinitrated toluene, which is present in high explosives in a minute quantity.
It is a rare isomer.
Q Found in some forms of high explosives?
A But in usually extremely small quantities.
Q Well, if we go down to the table on the standard, at the foot of that sheet we can see an
entry at 417, a retention time of 417, and the percentage area is given as 8.3 per cent?
A Yes.
Q If we can look at BPI-C18, which is the actual run, do we see that on the actual run there
is a retention time peak at 4.14?
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A Yes.
Q Which is very close to the retention time for DNT?
A In fact, I have carried out an extremely detailed -- an extremely detailed analysis of both
these as regards the accuracy of their retention times. And I find them to be -- to be
significantly outside the -- sorry, how can I say this? Significantly different from the true
retention time of the expected explosive.
Q Well, they don’t appear here to be so [2287] different from the retention time of the
relevant explosive, do they, Doctor?
A We have to in all scientific work, rely upon mathematics in order to be precisely sure of
what we are seeing. One cannot just simply do a superficial cursory observation of a trace
and then claim, as your expert witness states. And I see he actually signed this, states that
these extracts therefore contain five explosives. That is not -- that is simply unscientific.
Q What did you do in your examination in chief to describe the presence of PETN and RDX
in these documents, Doctor, except look at the traces and identify the explosives from the
retention time shown on the traces?
A I did a mathematical analysis -Q Well -A -- with great care -- please let me finish.
I did a mathematical analysis -- as you’ll see; I’ll quote the page for you -- with great care.
On page 12 of 13 you will see my relative retention times recorded in duplicate. And on this
basis, and on this basis alone, I made a tentative identification of these explosives. [2288]
Q The retention times at page 12 are taken for the retention times shown on the print-out
from your gas chromatography, are they not?
A Correct. But, if you look further down to the bottom, you will see I have referred to the
relative retention time. This is obtained by reanalysis using an internal -- sorry, internal
standard, and then a calculation of the relative retention time.
Q And was that a later run that you did using the gas chromatography?
A Yes. It is in this.
Q Indeed. Well, we are going to come on to that one in a moment, Doctor.
A Fine. No problems.
Q But is it not the case that that later run is employed after you have been able to exclude
some of the smaller peaks on the initial runs?
A No. It would be carried out as an integral part of the analysis. The analytical run that you
see there is carried out without the addition of internal standard, in order to have a trace that
has had nothing else injected -- injected along with it.
Q Well, if we come on and look at the table at the foot of this trace, BPI-C18. Do we not
[2289] see, for the retention time of 4.14, that an area, percentage area and an area have
been calculated?
A Yes.
Q And, in that instance, the percentage area is 0.882?
A Yes.
Q And that would be 22 per cent of the concentration of the standard injected?
A It would.
Q Now, if you go back to BPI-C14, Doctor. And this is again the standard run which you
performed, is it not?
A Yes.
Q And if we look at the standard, Doctor. Do we not see a peak at the time of 4.64 retention
time?
A Yes.
Q And that is for 246 TNT?
A Yes.
Q And that is a high explosive?
A Yes.
Q And if we go to the foot of the page, where the results are tabulated and areas
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calculated, do we see for the retention time of 4.64, the percentage area is 7.615 per cent?
[2290]
A Yes.
Q If we then go to BPI-C18, which is the actual run, do we see that there is a retention time
of 4.65 marked on this sheet?
A 4.65?
Q 4.65. If we actually focus in on the middle part of the sheet -A Yes. There is a discrepancy here that you will see if you look at the peak areas and
compare them with peak 4.14, which leads me to believe that this peak you are referring to
is a baseline disturbance. And we can easily prove it.
Q Well, if you look at the tabulation at the foot of this sheet, can we see that in fact a
calculation has been carried out to determine the area of the peak at the retention time of
465?
A Yes. But if you compare it with the peak at 4.14, which your expert witness claims is 34
DNT, this peak, although having hardly any presence on this trace, is absolutely minute
compared to the peak at 4.14, even though it has a greater area, which leads me to believe
it is simply a baseline disturbance caused by the elution of large numbers of co-extractives.
If it had been a real peak, you would have seen a distinct spike. And you do not. [2291]
Q So you are saying it’s just a coincidence that we see this at the retention time for TNT?
A I have further proof from the analysis of relative retention times which conclusively
eliminates this as TNT.
Q And where is that, Doctor?
A I have performed this since I have received the report from your expert -- expert -- I’m
terribly sorry -- from your expert witness. I have since carried out an exercise in order to
prove or to disprove his hypothesis.
Q Did you tell the Crown that you had carried out this exercise, Doctor?
A Yes.
Q I see. And have you submitted the results of this exercise to the Crown?
A Yes.
Q I see. If we actually look at the tabulation of the data which is on the screen, for the
retention time of 4.65, the percentage area is given as 1.238 per cent, is it not?
A Yes.
Q And that would amount to 35 per cent of the standard injection -- injected? [2292]
A Yes. But it is in fact -- it is in fact larger than the peak at 4.14, 0.882. And we have this
actual discrepancy in the peak -- in the actual peak height.
Q Can I suggest that it’s not a discrepancy, but merely the fact that at 4.65 you have a
rising series of peaks in the analysis?
A No. This is not what we have found from experience.
Q Can I suggest that the three results that we’ve seen in respect of nitroglycerin, DNT, and
TNT are indicative of contamination in the -A Sorry.
Q -- analysis which you performed in December 1988?
A No. I have conclusive proof in the calculations which I have since carried out which I
believe can refute this.
Q And these are the calculations that you gave to the Crown?
A Yes.
Q I see. You mentioned earlier in your evidence that subsequent analysis by you focused
upon the larger peaks; is that correct?
A No. This was a quotation from the [2293] report of your expert witness. It was his
observation.
Q Well, can I take you to CPS-C12. And can you tell us what this run was, Doctor?
A This appears to be -- this appears to be a standard mixture. And from the position of the
internal standard, it appears to have been run on a CP-Sil 19 CB.
Q And do we see the standard for TNT at a retention time of 7.89?
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A Yes, we do.
Q And if we then look at CPS-C07, do we see there a retention time peak at a time of 7.99?
A Yes.
Q Which would be close to that for TNT?
A This, unfortunately, is one of your expert witness’s most interesting -- interesting errors.
There is in fact a peak that is actually closer to the suspected TNT peak, which, for some
reason, he has chosen to ignore. He has chosen a peak that is larger, that is 1.5 per cent -that is 1.5 per cent out; i.e., seven times the significant -- the significant accuracy of the
technique.
If you observe, there is a peak prior to that, an extremely small peak, which is closer to the
expected TNT retention, which is, I believe, .5 per [2294] cent out, which would be -- if one
is trying to proceed with this hypothesis of contamination, one should have chosen that as
the peak.
Even so, it is actually -- it is significantly -- it is significantly outside the accuracy that would
be expected. So I believe this is a complete and utter misidentification. For what purposes,
I have no clue.
Q So you do not accept that there is evidence of contamination by other high explosives
within the work which you performed -A Quite honestly -Q -- in December 1988?
A Quite honestly, I do not.
Q And you think it is simply a coincidence that we have peaks appearing on your analysis
at the retention times for nitroglycerin, DNT and TNT?
A Okay. Scientific analysis, close detailed scientific analysis of these -- of these -- what are
they called? -- Allegations, I can conclusively prove that all three are co-extractives which
have, by chance, appeared at the same retention time. Such co-extractives are not
unknown. This is the reason why we have to run chromatograms on three systems, and
then to carry out a completely independent [2295] -- an independent -- sorry, independent
analytical technique to confirm before we claim to have actually found a trace of an
explosive.
Q And where is this independent analytical technique to be found, Doctor?
A This is the thin-layer chromatography.
Q Which is 1,000 times less sensitive than the gas chromatography?
A But the -- I’m very sorry. I’ll start again. The question of sensitivity here is not an issue.
Q Are you saying that the nitroglycerin would have appeared in the thin-layer
chromatography which you performed?
A I did a rough calculation. And it was below the -- it was below the level of sensitivity, and
therefore would not have been detected by the thin-layer chromatography.
Q Well, isn’t that the point, Doctor, that the thin-layer chromatography, being 1,000 times
less sensitive than the gas chromatography, would not have shown up the presence of
these contaminants, and therefore cannot be used as a means of confirming your theory
about their source?
A It cannot be used to confirm it. [2296]
Q Well, I thought that was what you just told me it could be used for, Doctor.
A I did indeed. But I have said that under the circumstances of the -- under the
circumstances of the work carried out, I have performed further work on the three -- on the
three gas chromatographic analyses which throws considerable doubt on the claim by the
Defence that these three peaks are indeed the explosives that they claim.
Q But -- I’m sorry, Doctor.
A Sorry. If these explosives were the explosives that you claim, there should be no
discrepancies in all three trace analyses whatsoever. There is a whole list -- or not a whole
list; there are a significant number of factors which I believe prove that these are not the
explosives that you suggest.
Q Let’s just be clear about this, Doctor. You are no longer claiming that the thin-layer
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chromatography confirmed your opinion that these contaminants were not present?
A These contaminants were present at too low a level to -- can I reiterate that? The
thin-layer chromatography would have only detected nitroglycerin. It would not have
detected TNT or DNT. But, yes, in answer to your question, it -- the -- basically, in [2297]
fact, if the trace had been nitroglycerin, the thin-layer chromatography could not have
detected it.
Q So you are now agreeing with me, that the thin-layer chromatography could not be
employed or relied upon to confirm your view that this was not contamination by other
explosives?
A Yes.
Q Well, why did you suggest the contrary earlier in your evidence, Doctor?
A I did not.
Q I see.
Can I move on slightly, Doctor, from the actual terms of the report we have. We are told
that more than 50 pieces of a bomb-damaged Samsonite suitcase were recovered at
Lockerbie. Were you asked to carry out an analysis of the explosive residues on any of
these?
A No.
Q Do you know why not?
A No. I think I can actually guess.
Q Well, I don’t want a guess; it’s all right, Doctor.
A Well, I -- from the -- I think from -- it’s not a guess.
Q Do you have any direct knowledge of what [2298] was done regarding these pieces?
A No.
Q Very well. We are told that fragments of a Toshiba radio/cassette recorder, which was
believed might have contained a bomb, were recovered. Were you asked to carry out an
analysis of these fragments for signs of explosive?
A No.
Q We are told that part of a timer device, alleged to have formed part of a bomb, was
found. If such a fragment did form an intimate part of a bomb, would you not expect it to be
possible to find evidence of explosive residues on it?
A It is possible, but it is by no means certain. I believe your expert witness, in his
statement, indicated that it was absolutely certain -- [Microphone override: Previous speaker
cut off] -- I have ringed it. He has said “You will find,” and I am saying to you there is a
possibility that you may find explosive traces, but it’s by no means 100 per cent certain.
Q Well, I have to disagree with your interpretation of the expert report you refer to, Doctor.
But putting that to one side, what you accept is that if you have such a fragment, there is the
[2299] possibility that upon analysis, evidence of explosive may be identified?
A There is the possibility. It all depends on -- well, it’s -- you know.
Q It is a possibility?
A It’s a possibility.
Q And depends on a number of imponderable -A Factors.
Q Indeed.
Were you asked to carry out an analysis of such a fragment for signs of explosive contact?
A No.
Q Do you know why not?
A I believe that the purpose of the trace analysis of explosives was to provide some
indication of the explosive used in the charge. Since we had been able to locate or since we
had been able to detect traces of explosives, I believe it was thought at the time that no
further -- that no further chemical analyses were -- sorry -- necessary.
Q Well, on that point, I wonder if you could turn back to your report, 1469, Doctor. And if
we look to the beginning of the report, do we see that there are two, possibly three sheets
headed up with the [2300] words “Chemical Analysis”? They at least appear at the
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beginning of my copy of the report -A Yeah. I think -- yeah. It begins with the words “Aircraft fuselage.”
MR. KEEN: Do Your Lordships have that in their copy? It is three sheets of paper, My Lord,
with handwritten entries.
LORD SUTHERLAND: No. We have no handwritten entries. We start with page 1 of 13.
MR. CAMPBELL: All I provided by way of hard copy was the actual report, not the other
materials -LORD SUTHERLAND: Yes.
MR. KEEN: I wonder, then, if it is possible to bring up on the screen the page of the report
headed “Chemical Analysis.” And I don’t know if my learned friend is able to identify the
cross-reference for the purposes of the Flip Drive for those two pages.
MR. CAMPBELL: I can, My Lords. It’s BP-CA1 and CA2.
MR. KEEN: I am obliged.
I wonder if we could have on the screen CA1, to begin with.
Q I think you can see there, Doctor, certain entries. Are they in your hand, or someone
else’s? [2301]
A No, they’re not mine.
Q They’re not yours?
A These were in fact -- I believe these three sheets were in fact placed into the file before it
was actually filed into the archive, long after I had actually passed over -- sorry, long after I
had actually passed over my report on to my superiors.
Q Do you know anything about the analysis of the swabs from the articles of aircraft
fuselage referred to -A Nothing at all.
Q Have you any idea where the results of that analysis may be?
A I don’t think they have been -- to my best knowledge, I don’t believe they have been
analysed.
Q There is then a reference below to “cargo container”. Again is your position -A I know nothing about this.
Q Under the heading “Swab Label Numbers”, there seem to be ticks against the entries.
Have you any idea what happened to these swabs?
A I know nothing about these at all. I believe that I have -- I have not actually -- I have not
actually seen these until this was presented to me [2302] three months -- three months ago
by a detective from the -- from the constabulary.
Q If we look at the format on this page, we can see that there is a reference to certain
portions of what are termed aircraft fuselage, cargo container, AVE 4041, cargo container
AVN 7511, and then controls. And to the right of each entry, there is a reference to a swab
label number. Do you see that? It’s just on the sheet that’s on the screen.
A Yes.
Q And beside the swab label number, there is a tick against each of the swab label
numbers that are given?
A Yes.
Q If we go over the page. And if we can have on the screen CA2.
We see here again a series of production numbers on the left, a description of swabbing
from piece of metal, and then a further reference on the right, where on the previous page
we have the swab label number. Do you see that?
A Yes.
Q But the heading is “Swabs Not Processed.”
A I have no -- I have absolutely no [2303] knowledge of this. I was simply far too junior.
Q I see. So you don’t know what happened to the results of any such -A No.
Q -- chemical analysis?
A No.
Q If we could have on the screen Production 1497, at page LPN-20.
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Do you see there a sheet headed “Examination”?
A Yes.
Q Is that in your hand?
A No.
Q It is dated 14th March 1989; -A Not me.
Q -- do you see that?
A Not me.
Q But you see the date?
A Yes.
Q And I take it you were still employed in the trace analysis section of the Forensic
Explosives Laboratory at RARDE on that date?
A Yes.
Q And the heading there is “Items examined in S12 trace lab RARDE and found to have no
explosives [2304] significance.”
A Yes.
Q Did you carry out the examination of these items?
A No.
Q Do you know where the results of that examination may be?
A No.
Q Have you heard of Mr. John Gillespie, Doctor?
A I believe he’s the expert from Northern Ireland -- no, that’s Mr. McCurran (phonetic),
sorry. Is that a report -Q I’m sorry. No, Mr. -A You’ve lost me.
Q Mr. John Gillespie was the principal forensic scientist of the Lothian and Borders police at
the time of the Lockerbie disaster.
A I have not actually heard of him.
Q We are advised that he was given swabbing kits by RARDE of solvent swabs and
containers, and that on 6th January 1989 he began swabbing items of debris for evidence of
explosives, with the result that he took something of the order of 49 swab samples. Do you
recollect being asked to carry out an analysis of [2305] any of those swab samples?
A None.
Q Have you any idea who might have carried out such an analysis, apart from yourself?
A No.
Q Would there have been anybody else in the trace section of the forensics explosives
laboratory at RARDE at the beginning of 1989 who would have carried out such analysis?
A They could have. But I would have been -- I would have had no actual knowledge. I
was literally simply too junior.
Q So you know nothing about any analysis -A No.
Q And I take it, from your last answer, that you have no idea why it was decided that the
only analysis for evidence of explosive, or explosive residue, was to be carried out on only
the two pieces of metal which Dr. Hayes brought to you on the 27th of December 1988?
A I believe it was probably due to cost considerations. We only had a very limited number
of people. As you can imagine, I would have given my -- I would have given my right arm to
have analysed them [2306] all. But that wasn’t the actual policy.
Q And such an analysis might have been of significance in the forensic analysis -A It would have been very interesting, yes.
Q Thank you, Doctor.
I have no further questions, My Lords.
MR. BECKETT: Nothing, thank you, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
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Q Dr. Douse, in December 1988, was Dr. Hayes the head of the department?
A Yes.
Q And would we look to him, perhaps, to help us as to information where bulk explosives
were stored on the site?
A Yes.
Q You were asked about the order and sequence in which you processed various samples
and the control sample. Could you have before you, please, the traces relating to the BP-1
run. Do you have these?
A Yes.
Q And if you can look at the order, please, in which these -- it’s not necessary to have this
on the screen, but if you can just look at the [2307] order in which you did these.
Is the first one bin 56?
A Yes.
Q Is that at pages 14 to 15?
A 14, 15, yes.
Q Is that the ECD explosive standard?
A Yes.
Q And was the next one, pages 16 to 17, an ethyl acetate run?
A Yes.
Q And was the next one, pages 18 to 19, a run of the 50:50 clean-up of the swabbing of
0007?
A Yes.
Q That’s PSI/1?
A Yes.
Q And is the next one another run of ethyl acetate, pages 20 to 21?
A Yes.
Q And the next one, pages 22 to 23, is that a run of the control sample 0004?
A Yes.
Q And the next one, 24 to 25, is that another run for control sample?
A Yes. This is with the -- if I can explain. The first run involved the 100 per cent [2308]
clean-up, and the second run involved the 50:50.
Q So that’s a run for the control swabs in each of the different solvents?
A This was the two clean-ups that we carried out on the one control swab.
Q I see. And then the next run after that, is that a run of PSI/1? That’s on pages 26 to 27?
A Yes.
Q Then there is an ethyl acetate run?
A Yes.
Q And then the run after that, is that a run of 100 per cent clean-up of 0005, that’s to say
PSI/1 -- PSI/4?
A Yes.
Q Where you see a suspect peak in one run but do not see the same peak in one of the
other runs, what does that tell you in assessing whether the peak is due to a true explosive,
or to a co-extractive?
A I -- can I just confirm what you are asking? I am interpreting this as if I see a peak which
I suspect to be an explosive. If I do not see that peak at the correct retention time on
another column, what is the significance?
Q Well, if you don’t see it at all in the [2309] other column, what’s the significance of that,
first?
A The significance is that the peak that you have seen is -- is a non-explosive co-extractive.
Q And if you see it in another run at a different relative retention time, what does that tell
you?
A It also indicates that it is not the explosive compound that you suspected it to actually be.
Q Can we have on the screen, please, CPS-C07. I think we’ll need to have 1496 on the
production, please. And it’s CPS-C07. If you go to the bottom of the page and enlarge,
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please.
Do we see that this was a run on the “CPS” column of 100 per cent cleaned-up extract of
0007?
A Yes.
Q Could we have on the screen C12, CPS-C12.
Is that the ECD trace demonstrating the peaks for pure explosives?
A Yes.
Q And if we look at the one that’s identified as 34 DNT, do we see a time of 6.46?
A Yes.
Q If we go back to C7, is there any peak [2310] at all corresponding to that in this trace?
A No.
Q Could you close these, please, and put up BP1-C34. Can you enlarge that again,
please.
Is this the BP1 for the 100 per cent clean-up of 0007?
A Yes.
Q And do we see a small peak which is marked 4.18?
A Yes.
Q Have you calculated the relative retention time for that peak against the internal
standard?
A Yes.
Q Could we have C44 on the screen, please.
Is that the ECD standard for explosives on this run?
A Yes.
Q And we see a peak for 34 DNT at 4.20.
A It’s extremely hard -Q Perhaps you could go to the -A -- very hard to see it.
Q -- centre and enlarge again, please.
A Yes.
Q And are you able to -- were you also [2311] able to calculate the relative retention time
on this for 34 DNT against the internal standard?
A Yes.
Q And what did you find when you compared the relative retention time of the peak that we
saw at 4.18 in the other trace and the relative retention time for pure 34 DNT?
A I found them to be significantly different.
Could I possibly refer to my hand-prepared notes to provide the exact details?
Q If you were given a sheet of paper and a pen, would you be able to do -A Yes, very easily.
Q -- the calculation fairly easily?
Perhaps, with Your Lordships’ leave, we could place -LORD SUTHERLAND: Yes.
A This was the 34 DNT, 4.20 -- sorry, retention time standard.
Can I have back the trace of the suspect -- thanks.
MR. CAMPBELL:
Q That would be C34?
A Here we are saying 4.18 is the suspect, [2312] yes.
Can I refer back also to the original standard? I need more info from that, please.
Q Yes. C44. You can refer to the original trace, if you find that more helpful.
A Could I go -- could that scroll down to the print-out? Thanks. Can you scroll up? I am
very sorry about this. Thanks. And then if it can then scroll back, please.
Q Back down to the print-out?
A Yes. Thank you.
Q Yes.
LORD SUTHERLAND: Advocate Depute, have you many more questions to ask this
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witness? Because it might be appropriate that we adjourn for 15 minutes now, while the
witness carries out these calculations.
MR. CAMPBELL: Yes.
LORD SUTHERLAND: That will give him more time to do so.
MR. CAMPBELL: I will be asking him to do another one after this one, one more.
LORD SUTHERLAND: Yes.
A I mean, all of these calculations I’ve actually done and I’ve got on sheets for you, if you
would like them. [2313]
LORD SUTHERLAND: We appreciate that, Dr. Douse. But unfortunately you can only refer
to productions which have already been lodged in court, or original notes that you made at
the time of your original examination and nothing else. These are the rules of the
procedure, I’m afraid, unsatisfactory though they often seem to be.
Perhaps, Advocate Depute, you could indicate to the witness what the other calculation is
that you want him to do, so that during the 15-minute break he could perhaps do these
calculations and then we would be ready to proceed when we return.
MR. CAMPBELL: I’ll do that, My Lords.
LORD SUTHERLAND: Dr. Douse, can we interrupt your calculations just for one moment,
because the Advocate Depute has another calculation he would like you to do during the
next quarter of an hour.
A Sure.
MR. CAMPBELL:
Q Essentially, Dr. Douse, I would like you to carry out the same exercise with respect to 34
dinitrotoluene on the BP-5 run. And if we could have BP5-C121 on the screen.
Is that the ECD standard, together with internal standard, for the BP5 run? [2314]
A Yes.
Q And if we could have C131, please. Could we go back for a moment, please, to the first
one, C121.
Can you identify the peak there for 34 DNT?
A Yes. If it could be blown up, I can transcribe off the screen.
Q Can we enlarge, please.
A That’s 3.53.
Q And do you wish any further information from this sheet?
A I’ve got the nitroglycerin at 2.33 and the TNT at 4.25.
Q Do you require the internal standard?
A Yes, I am going to need another -- if can you scroll down.
Q Scroll down.
A We’ve gone past it. Sorry. If you can scroll down slightly. There you go. Thanks.
Q At what time do we see the peak for 34 DNT here?
A 34 -- I see 3.53.
Q Moving now to C131.
A Can I have some more paper? Sorry. I have loads here, if you want me to use it.
Thanks. [2315]
Q Is there what appears to be a peak marked at 357 here?
A Yes -- well, yes, there’s something there.
Q Could we enlarge, please, on the top half of the page.
A There is an extremely small peak there.
Q At 3.57?
A Yes. Apparently so.
Q And do you have the internal standard time on this one?
If you scroll down the page, please.
A If you can scroll down the page.
5.64.
Q Is that sufficient information for you to work out the relative retention time for -A 34 DNT, yes.
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LORD SUTHERLAND: Well, the Court will adjourn for 15 minutes.
--- Proceedings recessed at 11.20 a.m.
--- Proceedings resumed at 11.37 a.m.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL:
Q Dr. Douse -A Yes, sorry, I was unaware this was going [2316] to be displayed on the court screen. I
apologise. I am just making some cosmetic alterations. I apologise for this.
Q Well, perhaps -- I haven’t asked for it to be displayed yet.
A That’s fine. That’s fine. It’s just I would have -- if I had known, I would have prepared it
extremely neatly.
Q I think, for the time being, if you could just have it in front of you, please. If I want it
displayed, I’ll ask for that.
I drew your attention to two runs with respect to 34 dinitrotoluene, and I asked you to carry
out an analysis of that in respect of the run in BP1 and the run in BP5. What was the result
of that calculation, so far as relative retention times were concerned?
A The result was a relative retention time of 0. -- I’m terribly sorry -- of 0.7204 for the
standard. That is the standard 34 dinitrotoluene -Q Yes.
A -- for the suspect peak, 0.7133.
Q What conclusion did you draw from that?
A From this, I calculated the difference. Then I calculated the percentage difference. And it
[2317] came to 0.99 -- or, rounded off, 1 per cent -- which is five times the expected
deviation.
Q And what do you conclude from that?
A I conclude that it is probably not 34 DNT.
Q And what was your result carrying out the same exercise for the BP5 column?
A I found it was 1.1 -- 1.1 per cent out. Rounding that off to 1 per cent, also five times the
expected deviation. That is the expected significant deviation. The relative retention times
do actually -- do actually hold better.
Q I think you explained that a little earlier in your evidence.
A Yes.
Q I wonder if I could ask you one or two questions about TNT. Where you find TNT, do you
also expect to see associated isomers of DNT?
A Yes.
Q Which ones?
A Principally 24, and smaller quantities of 26.
Q So far as nitroglycerin is concerned, how well is nitroglycerin recovered using the 100 per
cent MTBE solvent? [2318]
A The recovery is extremely low.
Q Is that because of the relative polarities?
A Yes.
Q When you use 50:50 volume mix n-pentane, what would you expect so far as the
recovery of nitroglycerin is concerned?
A It is much -- it is much greater.
Q I wonder if we could look, then, at two of the BP1 column runs. If you could close the
present images and open BP1-C18.
Now, your attention was directed to a peak at 3.13 as being a possible nitroglycerin peak.
Looking at the print-out at the bottom of the page, what do you find in relation to area of this
particular peak?
If the bottom of the page could be enlarged.
A Could you expand it? Thanks.
It is 0.154.
Could I also scroll back up to the top of the chromatogram? Thanks. Okay.
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Q And if you would just check what we are seeing at the top there, this is 1 microlitre of 10
microlitres of 50:50 clean-up; is that right?
A Yes.
Q And then if we look at C26. [2319]
A Yes, 3.13.
Q If you enlarge at the top, do we see that that’s .6 microlitre of 10 microlitres of 100 per
cent MTBE clean-up?
A Yes.
Q And if we look at the peak that’s identified at 3.12. If you scroll to the bottom and look at
the areas. To the bottom of the page, please.
Do you see the relative area there?
A Yes. 0.2.
Q By looking at these traces, that’s to say the one for the 100 per cent clean-up and the
one for the 50:50 clean-up, and looking at the possible peak for nitroglycerin, do you have
any comment to make?
A Yes. I find, after making a correction to -- for the fact that the 50:50 clean-up is basically
one microlitre of 10 and the 100 per cent clean-up is 0.6 microlitres of 10, I find that in fact
the peak -- the peak area has actually decreased by approximately half. The calculation
reveals that the corrected peak area for the 100 per cent will be 0.333.
Q Is that then the opposite of the behaviour that you would expect to see of true
nitroglycerin? [2320]
A That is completely -- in fact, if it -- if it had been true nitroglycerin, because we had
actually carried out the 50:50 clean-up twice, and then combined the extracts, we would
have expected an extremely significant peak in the 50:50.
Q Now, you were asked a number of questions about the report prepared by Professor
Caddy into the question of the centrifuge at RARDE?
A Yes.
Q And at -- for Your Lordships’ reference, page 26, line 23 of the transcript, and maybe 25.
You were asked: “Are you aware that in the report, which he presented to Parliament, he
listed the debris from the Lockerbie disaster as part of the debris which may have been
contaminated by the contaminated centrifuge?”
And I think you indicated that nobody had consulted you -A That is correct.
Q I wonder if we might just look a little at one or two aspects of the report. And if you could
go, please, to Defence Production 20, to page 6 and paragraph 1.5.
The report there states: “From what has preceded, since there are no records which
indicate [2321] that the centrifuge was ever tested for contamination with the high
explosive RDX, it has been assumed as a worst scenario that this instrument was
contaminated with RDX sometime before being used in routine casework in 1989. The
implications of such contamination are discussed below.”
And if I might then take you to page 14 of the report.
At paragraph 5.2, the report says: “I have reviewed 124 cases covering the period 1988 to
1996 (January 1989 was the time when the centrifuge went into routine use for casework) in
which RDX has been found as a trace explosive. These include five cases from 1988 which
were also reviewed because a centrifuge had been used on an experimental basis.”
He goes on to say: “All these cases can be classified into three groups,” the first of which is
“Cases in which the contaminated centrifuge was not used and in which the explosive RDX
was found either on its own or together with other explosives.”
The next group is “Cases in which the contaminated centrifuge was or may have been used
and in which the explosive RDX was present together with other explosives” -- and he lists a
number of other explosives. [2322]
And if we move then on to the next page, at page 15. It’s a passage “Review of FEL cases
not used in prosecutions,” and at number paragraph 6.2 refers to the series 2 cases and to
table 1.
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He says: “This excludes information about explosive-related cases which resulted in
convictions (this data is provided at section 7 below).” So that with respect to the series 2
cases, in series 1 he says that, “All these cases demonstrate the presence of explosives
additional to that of RDX and which could not have arisen from the centrifuge. All the
appropriate controls were in place. And in light of the light of experiments conducted for the
inquiry” -- and he goes on in bold type -- “I am convinced that all these results remain valid
and could be used to support any future prosecutions.”
Now, with that in mind, if we go to page 24. And that sends us to table 1, which is the series
2 case table.
And do we see that the first case that’s referred to in table 1 is PP 8932? Do you have table
1?
A I am trying to -- yes.
Q Page 24.
A Thanks. Yes. [2323]
Q Do you have that now?
A Yes.
Q Do you see that the first case that’s referred to in the table is PP 8932? Do you see
that?
A Yes.
Q And from your own report, we know that that is the identification number for the
Lockerbie case; is that right?
A Yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Dr. Douse. That’s all.
A Thank you very much.
LORD SUTHERLAND: Mr. Keen, having regard to the calculations which Dr. Douse carried
out, I suppose we ought -- they ought to be retained with the papers -- with the court
records. Do you have any objection to these being formally lodged as a Defence
production?
MR. KEEN: In principle, no, My Lord. I’ve never seen the calculations, obviously, and they
weren’t actually spoken to in any detail in the evidence, but I have no objection to them
being retained. And it may well be that they are essentially part of the notes of the witness’s
evidence, and I have no difficulty with that, My Lord. [2324]
LORD SUTHERLAND: Very well.
Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness will be number 586, Dr. Thomas Hayes.
Before he gives evidence, it might be convenient to have read two Joint Minutes which will
make the leading of the evidence of the forensic scientists a little more manageable. These
relate to the reconciliation between the police numbers of label productions and the
indictment numbers, and also the appearance of items in the photographs.
They are framed in the form of introductory paragraphs, followed by schedules, and I would
ask that my learned junior, Mr. Lake, should read the Joint Minute. In my submission, it
perhaps won’t be necessary for him to read all the schedules, simply the paragraphs.
LORD SUTHERLAND: As I understand it, the schedule simply correlates each of the
photographs with the production number on the indictment and the police label.
MR. CAMPBELL: There are two stages. One is to correlate the police label number with
the indictment label number, and also where they are in photographs, to correlate them with
the photographs. [2325]
LORD SUTHERLAND: Yes. Well, as that is a somewhat formal exercise, I don’t think it will
be necessary to read the schedules. They can be deemed to be incorporated.
Yes, Mr. Lake.
MR. LAKE: The first Minute reads as follows:
“The Advocate Depute for the Crown, Beckett for the first accused, and Macleod for the
second accused, concurred and hereby concur in stating to the Court that the following facts
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are agreed and should be admitted in evidence:
“1. That in respect of each of the documentary and label productions, the numbers of which
are specified in the second column of the appendix hereto, the police production reference
number applied to that production (if any) is that given in the corresponding entry in the third
column.
“2. That the photographs contained in production 181 on the page numbers specified in the
first column of the appendix hereto are of items the indictment documentary or label
production numbers of which (if any) are given in the corresponding entries in the second
column, and the police production reference numbers which (if any) are given in the
corresponding entries in the third column.” [2326]
The second Joint Minute reads as follows:
“The Advocate Depute for the Crown, Beckett for the first accused, and Macleod for the
second accused, concurred and hereby concur in stating to the Court that the following facts
are agreed and should be admitted in evidence:
“That in respect of each of the label productions the numbers of which are specified in the
first column of the appendix hereto, the police production reference number applied to that
production (if any) is that given in the corresponding entry in the second column.”
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: Dr. Hayes.
THE MACER: Dr. Hayes, My Lord.
WITNESS: THOMAS HAYES, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q I wonder, Operator, if we could have all the images closed on the screen.
Dr. Hayes, what is your full name?
A Dr. Thomas Stuart Hayes.
Q For court record purposes, we can record your address as care of Dumfries and
Galloway police.
What age are you? [2327]
A Fifty-three, sir.
Q Are you now practicing as a chiropodist?
A I am, sir.
Q Since when?
A Since approximately ten years ago.
Q Were you formerly a forensic scientist?
A I was, sir.
Q What are your scientific qualifications?
A I’m a bachelor of science honours in chemistry, a master of science in the faculty of
forensic science, a doctor of philosophy in the faculty of forensic science, a chartered
chemist, and a member of the Royal Society of Chemistry.
Q And were you formerly employed by the Royal Armaments Research and Development
Establishment at Fort Halstead in Kent?
A I was, sir.
Q When did you start working there?
A In July 1974.
Q And when did you leave?
A The exact date of my leaving is a little circumspect, but I believe it was in 1990.
Q I think probably we’ll come in the context of this case to discuss a little more precisely
[2328] when you actually left, but that sort of period of time?
A It was, sir.
Q By the time you came to leave, what was your position at RARDE?
A I was then acting as a consultant.
Q And prior to that, while you were still employed there, what was your position?
A I was then the -- a principal scientific officer and the head of the Forensic Explosives
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Laboratory.
Q What was the purpose of the Forensic Explosives Laboratory?
A Its purpose was to provide a service, primarily for the police forces of this country, at least
of the United Kingdom, and for organisations abroad who might wish to have an incident
believed to involve or known to have involved explosives or explosives materials examined
by a group of individuals with an expertise in such examinations.
Q And in the course of your time at RARDE, did you build up, yourself, such an expertise?
A I did, sir.
Q And were you then asked to provide services in the investigation into the destruction of
[2329] Pan Am 103?
A Yes, I was, sir.
Q Would you look, please, at Production 1497.
Is Production 1497 a file containing your examination notes on the Lockerbie case?
A It is, sir.
Q And do you find, towards the right-hand side of the file, a bundle of papers which contain
your examination notes?
A Yes, I do, sir.
Q And is there a collection of various other associated items of paperwork also in the file?
A It is, sir.
Q And from the 27th of December 1988 onwards, did you examine a large amount of debris
as a forensic scientist -A I did, sir.
Q -- in connection with this case?
A Yes, sir.
Q Now, I wonder if I might return to an issue that I think you mentioned yourself a little
earlier; namely, the sequence of your position in the department. You were, I think you told
us, the head of the Forensic Explosives Laboratory. And until when did [2330] you hold
that position?
A I have the dates recorded. I don’t have the date in my memory.
Q Would that be sometime in the course of 1989?
A It would, sir.
Q But did you continue to work on as a consultant working on the Lockerbie case?
A Yes, sir, I did, for approximately three months, initially.
Q And was that extended?
A It was.
Q And did it continue until the summer of 1990?
A I believe that is correct.
Q Did you have a colleague, Mr. Allen Feraday?
A I did, sir.
Q And did he also carry out work in the Lockerbie case?
A Yes, he did.
Q And did he, in due course, succeed you as the head of the department?
A Yes, he did.
Q You have explained that the file that [2331] you have before you contains your own
working papers. Did you from time to time provide interim reports or letters to the police who
were investigating the case?
A Yes, sir, I did.
Q Did there come a point where a draft report was drafted?
A Yes, that is correct.
Q Who did that?
A The initial one, I believe I was the sole author.
Q And was that completed before you left, in the course of 1990?
A It was, sir.
Q Were you aware that Mr. Feraday continued to work on the case after you had left?
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A Yes, I was, sir.
Q Did Mr. Feraday have a particular interest in the electronics side of investigation?
A Yes, that was one of his special expertise.
Q So far as examination of electronic items such as printed circuit boards and the like in
this case, was that largely carried out by Mr. Feraday?
A Yes, it was, sir.
Q Did you examine a large quantity of [2332] luggage and of clothing?
A Yes, I did, sir.
Q You also, I think, examined one or two other things as well, but a large quantity of these
items?
A Yes.
Q Did there come a point, then, where a final report was produced?
A Yes, there did.
Q Will you describe how that report came about?
A It came about through Mr. Feraday’s additional work, work which included the
examination of items, productions submitted after my departure, and a thorough review of all
work which we had both undertaken. On the basis of that work, he undertook to assemble
the final report.
Q And after he had done that, did he give you an opportunity of reading it?
A He did, sir.
Q And were you able to satisfy yourself when you read it?
A I was, sir.
Q What were you satisfied of?
A I was satisfied that the conclusions [2333] were accurate and that I could agree with
them.
Q Were you satisfied that it reflected the work that you had carried out?
A Most certainly.
Q And upon that basis, then, did you sign the report?
A Yes, I did, sir.
Q I wonder if you would have a look, then, please, at Production 181. Is Production 181 the
final report?
Yes, could we have the principal, please, as well. Production 181, the final report, together
with two books of photographs.
A Yes, this is the final report, as I remember it.
Q How many books of photographs are there?
A I have three books of photographs.
Q And what are the numbers on them? What do they run from to?
A Well, the first book is numbered from 1 to 98, the second book from 99 to 231, the third
book from 232 to 394.
MR. CAMPBELL: My Lords, I do have hard copies of the report. The photographs are
scanned in. But it seemed that Your Lordships might find it [2334] convenient to have the
hard copies of the photographs also. So these have been copied for Your Lordships’
convenience, and I would ask that these now be placed before Your Lordships.
LORD SUTHERLAND: I take it, Mr. Keen, we can receive these with the usual caveat?
MR. KEEN: Indeed, My Lord. I am obliged.
MR. CAMPBELL:
Q Dr. Hayes, before turning to the report itself, I wonder if I might ask you this. When you
received items of debris for examination, were they identified by a police number?
A They were, sir.
Q In the course of your examination, did you from time to time extract items from the item
that you were examining?
A Yes. That would be normal practice.
Q And if you did extract an item, would you then allocate that item or collection of items a
number?
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A I would, sir.
Q And was that -- did that come to be the practice in this case, of giving these extracted
items PT numbers?
A Eventually that was so, sir. [2335]
Q Did it start off with another numbering system?
A It started off with a TSH numbering system, yes.
Q Is that a numbering system that reflected your own initials?
A It did, sir.
Q Was that your normal practice at RARDE?
A Yes, it was, sir.
Q Well, I wonder if we might turn to the report, please.
And if we go to the “Contents” page, which is small Roman numeral (i) onwards, do we see
that the layout of the report is that it’s divided into sections and then subsections?
A Yes, sir.
Q And do we see that section 4 relates to the examination of damaged luggage and section
5 to the examination of damaged clothing?
A I see that, sir.
Q I wonder if I could take you, please, to the beginning of section 4, which deals with
damaged luggage.
Do you have that?
A I do, sir. [2336]
Q Is that headed “Examination of Damaged Luggage,” and is 4.1 the primary IED suitcase?
A Yes, sir, it is.
Q Does the report begin by describing the control sample suitcase?
A It does, sir.
Q would you read, please, the first part of that.
A “The following item was used as a control sample to assist in identifying fragments
believed to have originated from the primary (IED) suitcase, DC/90 (Sample Silhouette
4000 antique copper 26-inch suitcase with wheels).”
And the description goes: “This is a proprietary hardshell suitcase which was submitted as
a control sample for examination for reference purposes and is shown in photographs 44
and 45.”
Q Could we have photograph 44, please, on the screen.
Do we there see the control sample suitcase in the photograph?
A Yes, sir, we do.
Q If we move on to 45, is that a photograph showing the inside of the suitcase?
A Yes, it is, sir. [2337]
Q Would you read on, please, from the report.
A “The suitcase measured 660 millimetres (26 inches) in length by 560 millimetres (22
inches) overall width by 225 millimetres (8.9 inches) deep, and was essentially constructed
from rigid grey acrylonitrile butadiene styrene (ABS) plastics with the base and lid coated
with an exterior surface layer of copper bronze-coloured plastics having a simulated leather
surface finish. The base and lid were each strengthened with a circumferential metallic
black painted magnesium alloy metal frame which retained a rigid hinged handle, a central
combination lock and hasp, recessed left-hand and right-hand lockable lift levers and
catches, an address window, a retractable pull strap, and upper and lower brown plastics
single-track shock-absorbing bumper strips.”
Q Could we, before you read the next passage, have photograph 46 on the screen.
Would you read on, please.
A “The metallic grey painted body of the lockable lift levers, shown in photographs 46 and
47, measured 95 millimetres by 21 millimetres and bore, at their outward facing ends,
between the moulded black plastics lever extensions and the lock mechanism, an [2338]
arrow-shaped white paper self-adhesive label bearing the red printed legend “Push here to
close.” At their inward facing ends, the lift levers bore a moulded 18.4 millimetres by 18.4
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millimetres recessed square containing a 15.6-millimetre square gold-coloured frame. The
black painted locks bore the impressed number 351, located in both instances to the right of
the keyhole.”
Q I think you then go on to deal with the lining.
A I do, sir.
“The suitcase was internally lined with a bronze-coloured woven fabric having a
semi-lustrous finish backed with a thin layer of cream-coloured reticulated foam plastics.
The fabric bore heat-pressed rows of regular 32-millimetre spaced ‘Samsonite’ 4-bladed
rosette logos, as shown in photograph 48.”
Q Could we have that on the screen, please.
Would you read on, please.
A “Within the suitcase was a rigid cardboard divider pad, 1.2 millimetres in thickness, lined
on both faces with a similar bronze-coloured fabric and finished with an edging strip of
brown [2339] plastics stitched in place. Affixed within the suitcase was firstly a cloth label
bearing a 4-bladed rosette logo and the legend “Samsonite Silhouette 4000, Samsonite
Corporation, Denver, USA”, and secondly, a large flexible thin brown plastics zip-fastened
pocket bearing the printed legend ‘Samsonite Wetpack’ which was secured in place by two
press-studs.”
Q Thank you. You can close all these images now.
The next section, 4.1.2, deals with fragments of the primary IED suitcase. Would you read
that first paragraph, please.
A “The following 56 items were examined and identified as the component parts of one of
the hardshell Samsonite brand suitcases from the Silhouette 4000 range. It was also
established beyond any doubt that this item of luggage had been subjected to a violent
internal explosion and thus had originally contained an improvised explosive device. Except
where noted, all of the items examined below are collectively shown in photograph 49.”
Q Could we have photograph 49 on the screen, please.
The first item that you go on to describe in the report is PI/911. Do we see it in the
photograph, [2340] in the top left-hand quadrant of the photograph?
A I do, sir.
Q Would you read, please, what is said about it. And while you are doing that, could we
have the next photograph, photograph 50, please, on the screen.
A “PI/911. This is a distorted and severely heat-affected irregularly shaped fragment of
rigid plastics sheet. When examined, it was found to have a twin plastics layer construction
similar to that of the hard shell of the control sample suitcase, item DC/90. The fragment
measured approximately 280 millimetres by 260 millimetres, with a thickness of 2.5
millimetres. It consisted of an outer skin of bronze-coloured plastics with a simulated leather
patterned finish covering a thicker underlayer of grey plastics having a smooth finish. The
smooth inner surface was lined in one area with the partially charred remains of a brown
woven fabric which had a cream-coloured thin reticulated plastics foam underlay.
Elsewhere on the charred and partially blackened inner surface were found small collections
of fibres variously coloured brown, orange, blue, and white, all showing the effects of severe
transient heating. The outer skin of the plastics sheet showed [2341] signs of severe
transient heating at its edges and was found to have been penetrated in places by materials
from the inner lined surface. An absence of any significant charring or deposition of soot on
the outer surface, seen compared with the skin of the control suitcase, DC/90 in photograph
52, indicated that this surface had not been exposed directly to a detonation shock front.”
Q Could I interrupt you at that point to have 52 on the screen, please.
If you continue reading now, please.
A “Small flecks of a blue foamed plastics material with a cross-hatch-patterned blue plastics
skin were found strongly adhering to the simulated leather surface. This finding indicates
that at the moment of detonation of the explosive device, this bronze suitcase was in direct
contact with one containing a foamed blue plastics material. The items recovered from
PI/911 were removed and raised collectively as item PT/42. A small sample of the brown
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woven lining material was removed for reference purposes and identified as PT/69.”
Q Now, I wonder if I could interrupt you there and ask you to go to your examination notes,
which will be brought up on the screen. And that’s E25 [2342] of Production 1497.
The examination notes, such as we see on the screen before us now, were these written by
you as you carried out your examinations?
A Yes, they were, sir.
Q And we see that you have made notes and made a sketch of the item.
A Yes, sir.
Q And was that the way in which you generally approached the exercise?
A Yes, it was, sir.
Q And we see a date at the top right-hand, which is 21 -- 26, rather -- 1/89?
A Yes, sir.
Q And this is a note of your examination of PI/911. And could I draw your attention to the
writing that we see to the right-hand side of the drawing, where you describe the article as:
“A severely distorted irregular-shaped sheet of rigid plastics,” and go on to say: “Apparently
the lower side of a suitcase, compressed and fractured in a manner suggesting it was in
contact with a luggage pallet’s base and subjected to explosive forces from above.”
Now, is that an observation that you made [2343] when you were examining this article in
January of 1989?
A Yes, it was, sir.
Q And was that at quite an early stage in the course of examining articles?
A Yes, it was.
Q What was it about the item that suggested to you that it was in contact with the luggage
pallet’s base and subjected to explosive forces from above?
A On the assumption that it might have been part of the suitcase containing a bomb, firstly
the residual size of the fragment, which is quite large, and also the fact it appeared to have
been supported in some substantial way by a relatively immoveable surface.
Q If you assume that the -- this suitcase was not on the floor of the pallet but was on the
next level up -- that is to say, on top of other luggage -- are you able to explain what you see
here on that basis?
A Yes, I am. Quite satisfactorily, to my own mind.
Q How would you do that?
A By considering that if a suitcase had [2344] resided beneath this one, then the surface
of that suitcase, whether of a soft material or a hardshell material, could have similarly acted
as a relatively immoveable surface if it, in turn, had been supported beneath, and in view of
the tremendous speed of the detonation shock front.
Q Returning now to your report, do you move on to the next item, PI/1232?
Do you have that?
A I do, sir.
Q Could we have photograph 49 on the screen again, please.
Do we see PI/1232 at the top of the photograph in the centre?
A We do, sir.
Q Would you read what the report says, please.
A “PI/1232 was labelled as piece of fragmented hard plastic brown colour, possible
suitcase.
“Photograph 49.
“This is an irregularly shaped distorted fragment of bronze-coloured rigid sheet plastics. It
was found to be 2.5 millimetres thick, with overall dimensions of 270 millimetres by 110
millimetres and a [2345] construction closely similar to that of the control suitcase, DC/90.
Its edges were fractured with localised transient heating.”
Q Could I interrupt you there, Dr. Hayes. What is transient heating?
A Transient heating is the form of heating typically associated with impingement or contact
with a detonation shock front whereby the intense heat travelling at very high velocities
causes a transient or intermittent heating of materials into which it comes in contact.

736

Q Would you read on now, please.
A “The outer bronze surface was relatively undamaged, but with a slight discoloration, while
the inner grey surface was charred and blackened in places with sooty deposits. Also
present on this surface were large areas of cream-coloured reticulated plastics foam and
some adhesive residues.”
Q The next item is PI/1353. And if we look at the screen, do we see that in the top
right-hand corner?
A Yes, we do, sir.
Q What does the report say about that?
A “PI/1353, labelled as pieces of brown suitcase (possible blast damage). [2346]
“Photograph 49.
“This is one irregularly shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be between 2.3 millimetres and 2.8 millimetres thick, measuring approximately 215
millimetres by 180 millimetres, with a construction closely similar to that of the control
suitcase, DC/90. Its surfaces showed a degree and extent of explosion damage similar to
that of PI/911. Its inner surface bearing sooty deposits and fragments of cardboard and
white and orange fibres.”
Q And is the next item, PI/1388?
A It is, sir.
Q And if we look to the bottom left-hand quadrant of the photograph, do we see the third
item up from the bottom is PI/1388?
A We do. It is, sir.
Q Read the passage relating to it, please.
A “PI/1388, labelled as small piece of badly scorched suitcase (possibly bomb case).
“Photograph 49.
“This is a roughly triangular-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be between 2.2 millimetres and 2.5 millimetres thick, measuring approximately 40
millimetres by 27 [2347] millimetres with a construction closely similar to that of the control
suitcase, DC/90. Both surfaces were blackened, especially the smooth inner grey plastics
surface which bore sooty deposits indicating a close explosives involvement.”
Q The next item is PI/1420. Do we see it just to the right of the previous item?
A We do, sir.
Q Read on, please.
A “PI/1420, labelled as suitcase (piece of) charred.
“Photograph 49.
“This is a roughly square-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be between 2.7 millimetres and 2.9 millimetres thick, measuring approximately 40
millimetres by 31 millimetres with a construction closely similar to that of the control
suitcase, DC/90. Both surfaces were severely heat-affected and blackened showing
evidence of severe transient heating, melting, and fissuring. The inner surface bore more
extensive sooty deposits indicating a very close explosives involvement.”
Q The next item is PI/1431. And do we see it just to the right of the last item in the
photograph? [2348]
A Yes, we do, sir.
Q Read on, please.
A “PI/1431, labelled piece of brown suitcase (possible blast damage).
“Photograph 49.
“This is a roughly square-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be 2.3 millimetres thick, measuring approximately 50 millimetres by 32 millimetres
with a construction closely similar to that of the control suitcase, DC/90. Both surfaces were
severely heat affected and blackened showing evidence of severe transient heating and
melting. The inner surface bore more extensive sooty deposits indicating a very close
explosives involvement.”
Q The next item is PI/1466. And again do we see it in the same row just to the right in the
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photograph as the last one?
A We do, sir.
Q Read on, please.
A “PI/1466, piece of charred/blast damaged debris.
“Photographs 49 and 53.
“This is a fragment of flexible brown plastics measuring approximately 100 millimetres long
[2349] by 10 millimetres wide. It was found to be partially melted and coated with soot
indicating a close explosives involvement. It was found to have a construction closely
similar to that of the semi-rigid brown plastics circumferential shock absorbing bumper of the
control suitcase, DC/90 (see comparison photograph 53).”
Q Could we have photograph 53 on the screen, please.
Would you read on now, please.
A “Some Samsonite brand suitcases possess a double band of similar bumper plastics, but
this fragment and PI/1488 (below) are both of the single band type similar to that on the
control suitcase, DC/90.”
Q It might be convenient, while we have this on the screen, just to go to PI/1488 and come
back to 1487. Would you read the passage related to 1488.
A Yes, sir. “PI/1488, labelled rubber trim (copper coated) possibly from bomb case.
“Photograph 49.
“This is approximately 77 millimetres long by 10 millimetres wide fragment of a flexible
brown plastics similar to PI/1466 (above). It was found to be partially melted and coated
with soot indicating a [2350] close explosives involvement. It was found to have a
construction closely similar to that of the semi-rigid brown plastics circumferential shock
absorbing bumper of the control suitcase, DC/90 (see comparison photograph 53).”
Q If we could now go back to PI 1487. And if we could have photograph 49 on the screen.
Do we see PI/1487 in the same row that we’ve been looking at earlier on, third from the
right-hand side of the photograph?
A Yes, sir, we do.
Q Would you read what it says about it, please.
A “PI/1487, labelled piece of charred plastic type material.
“Photograph 49.
“This is one irregularly shaped fragment of bronze-coloured rigid plastics. It was found to be
of variable thickness measuring approximately 65 millimetres by 20 millimetres, with a
construction closely similar to that of the control suitcase, DC/90. It showed evidence of very
severe explosion damage having melted and fissured surfaces coated with sooty deposits.”
Q Then if we move on to PI/1538. Do we [2351] see that it is at the extreme right end of
that third row up from the bottom?
A We do, sir.
Q What do you say about it?
A “PI/1538, labelled piece of suitcase.
This is a roughly square-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be between 2.4 millimetres and 2.8 millimetres thick, measuring approximately 37
millimetres by 28 millimetres and with a surface closely similar to that of the control suitcase,
DC/90. The smooth inner surface bore remnants of adhesive and cream-coloured
reticulated plastics foam. Both surfaces bore light deposits of soot indicating an explosives
involvement.”
Q The next item is PI/1545. Do we find it in the photograph at the left-hand side of the next
row down?
A We do, sir.
Q What do you say about it?
A “PI/1545, labelled piece of charred material, probably IED.
“Photograph 49.
“This is an irregularly shaped fragment of bronze-coloured rigid sheet plastics. It was found
to be 2.3 millimetres thick, measuring approximately 24 [2352] millimetres by 14 millimetres
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with a structure closely similar to that of the control suitcase, DC/90. Both surfaces were
severely heat-affected and blackened, showing evidence of transient heating and melting
indicating a very close explosives involvement.”
Q The next item is PI/1548. Do we see it just to the right of the last one in the photograph?
A We do, sir.
Q What do you say about it?
A “PI/1548, labelled small fragment of bronze-coloured hard suitcase, charred.
“Photograph 49.
“This is a roughly triangular-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be between 2.3 millimetres and 2.6 millimetres thick, measuring approximately 53
millimetres by 25 millimetres and with a construction closely similar to that of the control
suitcase, DC/90. The smooth inner surface bore sooty deposits indicating an explosives
involvement.”
Q The next item is PI/1552. And do we see it just to the right of the last one?
A We do, sir.
Q Read on, please.
A “PI/1552, labelled small fragment of [2353] plastic material.
“Photograph 49.
“This is a roughly square-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be 2.3 millimetres thick, measuring approximately 17 millimetres by 13 millimetres,
and with a construction closely similar to that of the control suitcase, DC/90. Both surfaces
were severely blackened, the smooth inner surface bearing remnants of adhesive and sooty
deposits, indicating a close explosives involvement.”
Q The next item, PI/1564, do we see just to the right of the last one in the photograph?
A Yes, we do, sir.
Q Carry on, please.
A “PI/1564, labelled piece of brown suitcase blast-damaged.
“Photograph 49.
“This is an irregularly shaped rectangular fragment of bronze-coloured rigid sheet plastics.
It was found to be 2.2 millimetres thick, measuring approximately 45 millimetres by 27
millimetres, with a construction closely similar to that of the control suitcase, DC/90. Both
surfaces were severely heat-affected and blackened, showing evidence of severe transient
heating and fissuring, indicating a very [2354] close explosives involvement.”
Q The next item is PI/1565. Again, do we see it just to the right of the last item in the
photograph?
A Yes, we do, sir.
Q Carry on, please.
A “PI/1565, labelled small piece brown col. suitcase.”
“Photograph 49.
“This is an irregularly shaped rectangular fragment of bronze-coloured rigid sheet plastics.
It was found to be between 2.5 millimetres and 2.7 millimetres thick, measuring
approximately 45 millimetres by 18 millimetres, with a construction closely similar to that of
the control sample, DC/90. Both surfaces were heat-affected. The inner smooth surface
especially was blackened and bore remnants of adhesive, indicating a close explosives
involvement.”
Q The next item, PI/1589. Do we see it just to the right of the last one in the photograph?
A Yes, we do, sir.
Q Carry on, please.
A “PI/1589, labelled piece of brown colour suitcase (blast-damaged).”
“Photograph 49. [2355]
“This is an irregularly shaped, roughly triangular fragment of bronze-coloured rigid sheet
plastics. It was found to be between 2.3 millimetres and 2.8 millimetres thick, measuring
approximately 43 millimetres by 25 millimetres” -Q I think that’s 53, is it? Fifty-three millimetres?
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A “Fifty-three millimetres” -- I beg your pardon -- “by 25 millimetres with a construction
closely similar to that of the control suitcase, DC/90. The smooth inner surface bore
adhesive residues. Both surfaces bore sooty deposits, indicating a close explosives
involvement.”
Q The next item, PI/1590. Do we see that just to the right of the last one in the
photograph?
A Yes, we do, sir.
Q Carry on, please.
A “PI/1590, small piece of what appears to be IED case.”
“Photograph 49.
“This is a roughly square-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be 2.4 millimetres thick, measuring approximately 30 millimetres by 25 millimetres,
with a construction closely similar to that of the control suitcase, DC/90. [2356] The smooth
inner surface bore sooty deposits over remnants of adhesive, while the outer surface was
relatively unaffected. A close explosives involvement is indicated.”
Q The next item, PI/1591. Again, just to the right of the last one in the photograph?
A Yes, sir.
Q Carry on, please.
A “PI/159 1, labelled piece of charred suitcase.
“Photograph 49.
“This is a small rectangular-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be between 2.7 millimetres and 4 millimetres thick, measuring approximately 19
millimetres by 7 millimetres with a construction closely similar to that of the control suitcase,
DC/90. The outer surface was very lightly coated with soot and showed indications of slight
fissuring, while the smooth inner surface bore adhesive residues more heavily coated with
soot, indicating a close explosives involvement.”
Q The next item, PI/1643. Do we see that at the left-hand side of the bottom row of items
in the photograph?
A Yes, we do, sir. [2357]
Q Read on, please.
A “PI/1643, labelled part of brown suitcase (possibly Samsonite).
“Photograph 49.
“This is a roughly square-shaped fragment of bronze-coloured rigid sheet plastics. It has a
thickness of 2.1 to 2.4 millimetres, and measures approximately 67 millimetres by 53
millimetres with a construction closely similar to that of the control suitcase, DC/90. The
fragment was severely damaged with fractured edges, transient heating, fissuring, and
heavy charring and blackening of the inner surface. The outer bronze surface was only
slightly discoloured.”
Q The next item is PI/1644. Do we see it just to the right of the last -A Yes, we do, sir.
Q Carry on, please.
A “PI/1644, labelled piece of brown Samsonite suitcase.
“Photograph 49.
“This is an irregularly shaped fragment of bronze-coloured rigid sheet plastics. It was 2.3
millimetres to 2.7 millimetres thick, measuring approximately 45 millimetres by 18
millimetres with a [2358] construction closely similar to that of the control suitcase, DC/90.
Both surfaces were heat-affected, the outer bronze surface being lightly blackened and
inner grey surface being charred with light sooty deposits and residues of adhesive.”
Q The next item is PI/1803. And do you see it in the photograph -- should we go to the
right-hand side of the photograph and four rows up from the bottom?
A I see it, sir.
Q Carry on reading, please.
A “PI/1803, labelled piece of suitcase.
“Photograph 49.
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“This is a fragment of rigid plastics measuring approximately 45 millimetres by 39
millimetres. The fragment, which is between 2.1 millimetres and 2.9 millimetres thick,
possesses a bronze-coloured plastics skin with a simulated leather finish upon a thicker
layer of grey plastics. Its construction is therefore similar to that of the control suitcase,
DC/90. There is some sooting on both sides and some partially melted/carbonised
glue/plastics present upon the grey surface.”
Q The next item is PI/1806. Do we see it towards the top right-hand quadrant of the
photograph [2359] in the centre of that quadrant?
A We do, sir.
Q Read on, please.
A “PI/1806, labelled piece of what appears to be IED suitcase.
“Photograph 49.
“This is a fragment of rigid plastics measuring approximately 120 millimetres by 58
millimetres by 2.1 millimetres to 2.7 millimetres thick. The fragment is similar to PI/180
(above) but has a more pronounced blackening/carboniseing upon its grey (inner) surface.
Its construction is similar to the control suitcase, DC/90. Close examination of the explosion
damage along one edge of the fragment reveals that this carbonised edge is blasted
outwards. The fragment appears to originate from one corner of the IED suitcase.”
Q The next item is PI/1807. And to see it in the photograph, if we go to the right-hand side
and the fourth row up from the bottom, do we see that it’s the second item in?
A We do, sir.
Q Read on, please.
A “PI/1807, labelled piece of blast-damaged suitcase. [2360]
“Photograph 49.
“This is a roughly rectangular fragment of rigid plastics which measures approximately 56
millimetres by 30 millimetres by 2.5 millimetres to 2.7 millimetres thick. The fragment is
similar to PI/1803 (above) and hence has a construction similar to that of the control
suitcase, DC/90. Three of the edges of this fragment exhibit blast damage effects, whilst
the fourth edge is whitened without superficial blackening consistent with having broken
away from its neighbour. A small triangular fragment of this whitened plastics adheres to the
grey (inner) surface.”
Q The next item is PI/1808. Do we see it just to the left of the last item?
A Yes, we do, sir.
Q Read on, please.
A “PI/1808, labelled piece of blast damaged suitcase.
“Photograph 49.
“This is a fragment of rigid plastics measuring approximately 78 millimetres by 34
millimetres by 2.4 millimetres to 2.6 millimetres thick. The fragment is similar to PI/1803
(above) and hence has a construction similar to that of the control suitcase, DC/90. The
blackening/carbonisation is [2361] heaviest upon the grey (inner) surface and around the
perimeter edges of the outer bronze-coloured surface.”
Q The next item is PK/1310. And is that the larger item of material that we see in the
centre of the photograph?
A Yes, it is, sir.
Q What do you say about that?
A I say that, “PK/1310A, labelled as a piece of material, charred.
“Photographs 49, 54 and 55.
“This is a large torn fragment of brown material measuring approximately 490 millimetres by
200 millimetres. It was found to be blackened and charred in places particularly along its
ragged edges. Small fragments of coloured threads and fibres were adhering to it in several
locations. Remnants of a cream-coloured reticulated plastics foam were found to be
adhering strongly to one side of the material. The plastics foam was closely similar in
appearance to that observed as the underlay for the material lining the control suitcase,
DC/90. The fragment of fabric was found to have no marked, coloured or woven pattern,
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but possessed a regularly spaced hot-pressed pattern of 4-bladed rosettes, individually
measuring 9 millimetres across and spaced at approximately 33 millimetre [2362] intervals.
This pattern was identified as the Samsonite motif by reference to the control Samsonite
Silhouette 4000 suitcase, DC/90 (see comparison photograph 54). From the fabric the
following plastics fragments were recovered and.
Collectively identified as PT/51.
“A, two fragments of plastics from the primary suitcase (detailed in section 4.1.2).
“B, two fragments of blue foam plastics (detailed in section 8.2).”
Q Before you read the next passage, could we have photograph 55 on the screen, please.
Would you read on, once it comes on the screen.
A “Loosely adhering to this fragment of material (PK/1310A) was a torn and ragged edged
fragment of a grey fine herringbone patterned cloth (seen in the centre of the photograph
55). The cloth consisted of four overlaid layers “hinged” along one edge. The cloth
fragment showed evidence of explosion damage and was identified as having originated
from a pair of men’s trousers (see section 5.1.5). The fragment was separated and
identified as PT/26.”
MR. CAMPBELL: Would that be -LORD SUTHERLAND: Yes. Court will adjourn for lunch. 2.00. [2363]
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q Dr. Hayes, I think we’ve reached page 18 of your report. And we were about to move on,
I think, to PK/2075. And if we can have photograph 49 on the screen.
Do we see this item at the right-hand side of the photograph, in the upper half?
A I do, sir.
Q What does the report say about that?
A “PK/2075, labelled suitcase (part of) brown colour charred at edges.
“Photograph 49.
“This is a rectangular-shaped fragment of bronze-coloured rigid sheet plastics. It was
found to be between 2.3 millimetres and 2.6 millimetres thick, measuring approximately 290
millimetres by 65 millimetres with a construction closely similar to that of the control
suitcase, DC/90. The perimeter edges were severely shattered and showed evidence of
intense transient heating. The inner smooth surface especially was blackened and bore
white fibrous deposits indicating a close explosives involvement.” [2364]
Q The next item is PT/22 (a). And in photograph 49, do we see PT/22 in the bottom
left-hand corner of the photograph, in the bottom row, the third item in from the left?
A I see that, sir.
Q And there are two items there; is that correct?
A There are, sir.
Q Will you read what the report says, please.
A “PT/22 (a) labelled fragment of metal frame and plastic side of suitcase from PH/137.
“Photograph 49.
“This is a small fragment of magnesium alloy metal. When examined, it was found to
measure 45 millimetres by 25 millimetres and have an overall thickness of 1.4 millimetres. It
was painted dark grey on both surfaces, was fractured on three edges and bore an offset
hole. Its magnesium alloy composition and physical features were found to match closely
those of the circumferential metal frame of the control suitcase, DC/90. The hole in this
fragment does not appear to have been employed to house any rivet or screw as there is
still unbroached paint in and around it. In examining the control suitcase, DC/90, four
[2365] similar unused holes were discovered underneath the internal lining which covers the
rear hinges. These four holes are indicated by four arrows in photograph 56 of the control
suitcase. This fragment PT/22 (a) is shown compared to one of the holes in the control
suitcase in photograph 57.”
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Q Could I interrupt you there, until we have 57 on the screen. Perhaps you could read on
now, please.
A “In photograph 57 which clearly indicates the similarity of the metal rims and the position
of the unused holes. Item PT/22 (a) is bowed outwards from the inside of the suitcase
indicating the direction of the blast wave as being from inside the suitcase”.
Q Can we see that bowing in the photograph?
A We do, sir.
Q Carry on, please.
A “It is clear that item PT/22 (a) originated from a position along the rear metal rim of the
base portion of a Samsonite brand Silhouette 4000 suitcase from an area bridging one of
the four unused holes along this particular section.”
Q You then go on to deal with PT/22 (b). [2366] And if we could have photograph 49 on
the screen again, please.
Is it the smaller of the two items that constitute PT/22?
A Yes, it is, sir.
Q Would you read the report about it, please.
A “PT/22 (b) is a small irregularly shaped fragment of bronze-coloured rigid sheet plastics.
It was found to be about 3 millimetres thick, measuring approximately 18 millimetres by 16
millimetres, with a construction closely similar to that of the control suitcase, DC/90. Both
surfaces bore sooty deposits, indicating a close explosives involvement.”
Q The next item is PT/23 (a). And do we see PT/23 as a whole, as a collection of items, in
the bottom row in the centre of the photograph?
A We do, sir.
Q Read the report about PT/23 (a), please.
A “PT/23 (a), labelled as fragments of plastic, lock mechanism and catch from suitcase
from PF/442.
“Photograph 49.
“This is a proprietary suitcase locking lift lever mechanism. When examined, it was found
to be [2367] manufactured from a light metal alloy painted a dark metallic grey, measuring
approximately 95 millimetres long by 21.5 millimetres wide by 10.5 millimetres deep. At its
left-hand end was a keyhole alongside which was moulded the recessed number 351.
Alongside this keyhole were residues of adhesive shaped to clearly indicate the previous
presence of a paper arrow which was believed to have shown precisely where finger
pressure should have been exerted to secure a lift lever. At the right-hand end was a gold
painted square internally lining a square-shaped recess. The locking mechanism was
damaged in a manner consistent with it having originated from a suitcase which had
suffered an internal explosion. Comparison of this locking lift lever mechanism with one
fitted to the control suitcase, DC/90, showed that the damaged locking lift lever mechanism
originated from a suitcase in the Samsonite brand Silhouette 4000 range (photograph 58).”
Q Could we have photograph 58 on the screen, please. Do we there see the comparison
which you have just quoted from the report in the photograph?
A We do, sir.
Q The next three paragraphs, I think, relate to assistance that you gave to the police by
way of creating productions to assist them in their [2368] inquiries, by way of photographs.
And if you could move on to PT/23 (b). What do you say in the report about 23 (b)?
A “PT/23 (b). This is a black painted steel catch from a lock mechanism. When examined,
it was found to be similar to one identified as part of a Samsonite brand Silhouette 4000
range suitcase (item DC/90).”
Q Still dealing with the articles at 23, 23 (c)?
A “PT/23 (c). This comprises three shattered fragments of a metallic grey painted
magnesium alloy. These were identified as probably having originated from the
circumferential metal frame of a hardshell suitcase similar to the control suitcase, DC/90.”
Q 23 (d)?
A “PT/23 (d). This consists of two small irregularly shaped fragments of rigid sheet plastics.
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They were both found to be approximately 2.3 millimetres thick with a construction closely
similar to that of the plastics hardshell of the control suitcase, DC/90. Both surfaces bore
sooty deposits indicating a close explosives involvement.”
Q Could we have photograph 49 on the [2369] screen again, please. The next item
referred to in the report is PT/24. Do we see it in the bottom row just to the right of PT/23?
A We do, sir.
Q Read what you say about it.
A “PT/24, labelled damaged fragment of metal frame of suitcase from PI/679.
“Photograph 49.
“This is a 75-millimetre long shattered fragment of metallic grey painted light metal alloy. It
was found to match very closely the circumferential single trim support of the control
hardshell suitcase, DC/90.”
Q The next item is PT/25. And is that again just to the right of PT/24 in the bottom row?
A It is, sir.
Q What does the report say?
A PT/25, damaged fragment of lightweight metal from PI/1585.
“Paragraph 49.
“This is a roughly rectangular-shaped fragment of light metal alloy. It was found to be
approximately 1.4 millimetres thick and measured 42 millimetres by 8.5 millimetres, with
each of its four edges showing fractures. Its damaged coating of [2370] dark grey metallic
paint was blackened on both surfaces consistent with a close explosives involvement. It
was found to match very closely the circumferential single trim support of the control
hardshell suitcase, DC/90.”
Q You then mention an item, PT/31 (b), which there is no photograph. Read what it says
about that item.
A “PT/31 (b), labelled as assorted materials recovered from damaged clothing, PK/2209.
“No photograph.
“This consists of two small fragments of brown cardboard faced by a woven brown fabric.
The fragments are similar to an inner flap separator present in the control suitcase, DC/90.
There are some blue and some white fibres adhering to each fragment (detailed in section
5.1.8).”
Q The next item is PT/32 (c). What is that?
A PT/32 (c), labelled screw and surface deposits removed from suitcase PF/37.
“This consists of a single fragment, measuring approximately 8 millimetres by 4 millimetres,
of rigid grey plastics, bearing a surface of bronze plastics similar to the control suitcase,
DC/90.”
Q The next one is PT/34 (a). Read on [2371] please.
A “PT/34 (a) labelled assorted materials recovered from damaged clothing PI/221.
This consists of a fragment measuring approximately 40 millimetres by 12 millimetres of
woven brown fabric similar to the lining material in the control suitcase, DC/90.”
Q I think you can just continue to read through the report now, because these items are not
photographed.
A “PT/34 (e). This comprises four fragments of cardboard, each faced by brown woven
material similar to that present on the inner flap separator in the control suitcase, DC/90.
“PT/36 (a), assorted materials extracted from damaged clothing, PI/138.
“This comprises two fragments of brown woven material similar to the lining of the control
suitcase, DC/90.
“PT/37 (d), assorted materials recovered from damaged clothing PI/148.
“This comprises two charred fragments of brown woven material similar to the lining of the
control suitcase, DC/90.
“PT/38 (a), assorted materials recovered from [2372] damaged clothing PK/339.
“This consists of one fragment of severely charred brown woven material similar to the lining
of the control suitcase, DC/90.
“PT/39 (e), assorted materials recovered from damaged suitcase TSH/346.
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“This comprises two fragments of brown woven material similar to the lining of the control
suitcase, DC/90.
“PT/41 (c), assorted materials recovered from damaged clothing PK/1455.
“This consists of a single fragment measuring approximately 5 millimetres by 4 millimetres
of brown cardboard faced on both sides by a brown woven material similar to the separation
flap inside the control suitcase, DC/90.
“PT/42 (b), assorted materials recovered from suitcase fragment PI/911.
“This consists of one fragment measuring approximately 18 millimetres by ten millimetres of
brown woven material backed on one face by buff-coloured reticulated foam plastics. It is
similar to the lining in the control suitcase, DC/90.
“PT/43 (a), assorted materials recovered from damaged suitcase JDG/2. [2373]
“This consists of one fragment of magnesium alloy measuring approximately 6 millimetres
by 2.5 millimetres. The fragment, which is severely damaged by the effects of an explosion,
is similar to that of the metal trim around the control suitcase, DC/90.
“PT/44 (a), fragments of plastic recovered from a damaged suitcase psi/6.
“This consists of a single grey plastics fragment with a bronze plastics surface similar to
that of the hardshell of the control suitcase, DC/90. This fragment measures approximately
5 millimetres by 3 millimetres by 2 millimetres.
“PT/48 (a), assorted fragments recovered from damaged clothing PI/1606.
“This consists of one small fragment of buff-coloured cardboard bearing brown woven
material upon one face. This material is similar to that present upon the partition flap in the
control suitcase, DC/90.
“PT/49 (a), fragments recovered from damaged clothing PK/2218.
“This consists of some convoluted fragments of brown woven fabric together with some
reticulated foam plastics, similar to the lining of the control suitcase, DC/90. [2374]
“PT/51 (a), plastics fragments recovered from brown fabric PK/1310A.
“This comprises two fragments of grey plastics each with a bronze layer and measuring
approximately 5 millimetres length. They are similar to the hardshell of the control suitcase,
DC/90.
“PT/53 (b), fragments of material recovered from damaged clothing PI/5.
“This consists of some convoluted brown woven fibres similar to the lining of the control
suitcase, DC/90.
“PT/54 (a), fragments of plastics recovered from portion of suitcase PI/991.
“This consists of a single fragment of grey plastics with a bronze surface similar to the
hardshell of the control suitcase, DC/90.
“PT/61 (a), assorted materials recovered from damaged clothing PI/236.
“This comprises two charred fragments of brown woven material similar to the lining of the
control suitcase, DC/90.
“PT/63 (a), fragments recovered from pink towel PI/1662.
“This consists of one fragment measuring approximately 8 millimetres cube of a rigid grey
[2375] plastics bearing a bronze plastics surface similar to the hardshell of the control
suitcase, DC/90. This fragment additionally bears impacted fragments of a thin-sheet black
plastics possessing a diamond pattern finish (detailed in section 8.2).”
Q The next one, PT/68, is in the photograph 49. If we look to the bottom right-hand corner,
do you see it in the bottom row?
A Yes, sir, I see it.
Q Will you read the report, please.
A “PT/68, fragment of brown cardboard from PI/1391.
“Photograph 49.
“This consists of a single fragment measuring approximately 14 millimetres by 12
millimetres of a buff cardboard, faced on both sides by woven brown material. The
fragment is similar to the separation flap within the control suitcase, DC/90.
Q Read on, please.
A “PT/69, fragment of brown lining material removed from PI/911.
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“This consists of one fragment of brown woven material measuring approximately 20
millimetres by 5 millimetres, similar to the lining material of the control suitcase, DC/90.
[2376]
“TSH/352 (a), plastic fragments recovered from damaged clothing PH/133.
“This consists of a single partially carbonised fragment measuring approximately 3
millimetres by 3 millimetres of a rigid grey plastics possessing a layer of bronze plastics on
one surface. The fragment is similar to the hardshell of the control suitcase, DC/90".
Q Having then dealt with the fragments of the primary IED suitcase, does the report go on
to deal with a number of further items of luggage, which are described as being explosively
damaged?
A Yes, it does, sir.
Q Would you read, then, the beginning of 4.2.
A “Twenty-four additional items of luggage, including softshell and hardshell suitcases,
suitbags, and holdalls have been individually identified by their characteristic explosion
damage as having been in relatively close proximity to the IED at the moment of its
detonation. All of these items are considered to have been positioned within luggage
container AVE 4041 PA at the time of the explosion, because of the known short range blast
effects of high performance explosives coupled with the observed very [2377] localised
damage to AVE 4041 PA itself.”
Q Could I interrupt you there. I think the report there goes on to detail, once again,
photographs that were made available to the police.
A Yes, sir.
Q And if we go to the part just before 4.2.1, does it say that: “The details of all of the
recovered fragments of the 24 explosively damaged items of luggage are as follows”?
A It does.
Q The first of these is 4.2.1, described as an American Tourister, tan softshell suitcase.
And could we have on the screen -- you can close 49 and open photograph 59.
The report tells us that the three recovered pieces of the suitcase are shown collectively in
photograph 59. And the first item that’s referred to is PG/43.
A Yes, sir.
Q And we see it as the bottom item in the photograph?
A It is correct, sir.
Q Would you read the report on that item.
A “PG/43, labelled as the remains of brown case powder-marked name tag, L. Bennett.
[2378]
“This is the major part of one side and the frame of a tan-coloured softshell suitcase. It is
clear that the suitcase originally measured approximately 610 millimetres by 430 millimetres
by 150 millimetres and was fabricated from a soft tan-coloured plastics, having an external
simulated leather finish, lined with a woven unpatterned orange fabric adhering to the
plastics skin. To the front edge of the suitcase was fixed a metal tag printed with an
American Tourister logo. To the soft plastics handle was attached a Pan Am plastics
identification label on which was printed “Mr. Lawrence Bennett 02242971W.” The suitcase
was extensively disrupted and bore evidence of explosion damage. Some blackening had
occurred on the left-hand edge and on the undersurface of the base with localised sooty
deposits.”
Q The next item is PH/88. Is that the item that we see at the top of the photograph?
A It is, sir.
Q What does the report say about that?
A “PH/88, labelled personal belongings and remains of brown leather suitcase.
“Firstly this is the major part of one side of a tan-coloured softshell suitcase. The
half-portion of suitcase measured 610 millimetres by 410 millimetres [2379] and was of
indeterminate depth. It was constructed with a tan-coloured soft plastics skin having a
simulated leather finish and was secured on three sides by a circumferential metal zip
fastener. The suitcase portion was torn along the length of its base and bore evidence of
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slight explosion damage with localised areas of blackening. The construction and explosion
damage to this part of the suitcase matched that of PG/43 (above) sufficiently closely to
conclude that the two parts originated from the same softshell suitcase.”
Q If I could just interrupt you there to ask you whether you can, by reference to the
photographs, or if you prefer we can go to your notes -- are you able to say anything about
the direction of the blast with respect to this suitcase?
A It’s possible that in my notes I have a note of -Q Could we then, perhaps, go to your notes at E23.
A Yes. In my notes relating to PH/88 -Q Sorry, before I ask you to continue, could we have that on the screen, please. It’s
Production 1497. If we could enlarge on the sketch.
I think on the sketch the case is drawn with the base to the bottom and the top of the case
to the [2380] top of the sketch.
A It is, sir.
Q And what have you indicated by way of blast direction?
A Yes. I was of the opinion that the blast direction came from the lower right-hand corner.
Q If you return to the report now. I think the second part of PH/88 referred to shoes or
boots, and some other items of clothing?
A It did, sir. It does.
Q Move on to the next item, which is PI/989. And if we can go back to photograph 181/59,
please. Is 989 the item that we see in the centre of the photograph?
A Yes, it is, sir.
Q Read what it says about that.
A “PI/989, labelled bottom of brown suitcase with burn marks thereon.
“This is a large fragment from the rear edge of a disrupted brown plastics softshell suitcase.
The dimensions of the fragment were 580 millimetres by 210 millimetres, and it was
constructed from a soft brown plastics with a simulated leather finish reinforced with a
wooden panel. A slight blackening was apparent at one end, indicating an explosives
involvement. [2381] Comparison of the construction of the fragment, its colour, pattern and
lining material, with the plastics suitcase side PH/88, showed a very close match. A good
physical fit of the two items at one location leaves no doubt that the two fragments were
originally part of the same suitcase.”
Q Now, you move on to the next suitcase. And could we have photograph 60 on the screen.
This is headed “BB, Brown chequered pattern cloth saddlebag.” What does the report say
about this?
A It says that: “The three recovered pieces of this saddle bag are shown collectively in
photograph 60.”
Q And is the first one that’s described in the report PF/442, which we see as the item to the
left in the photograph?
A It does, sir.
Q Read what it says about that.
A “PF/442, labelled 1 brown checked bag containing clothing and three shoes.
“This is part of a pale brown-coloured, chequered pattern cloth saddlebag which is shown in
photograph 61. It measures approximately 460 millimetres by 410 millimetres and had a
brown plastics lining bearing a proprietary logo which formed a [2382] regular pattern of a
mirrored letter B. It was trimmed with tan leather and tan plastics piping around its external
edges. One of its sides was missing, and it was torn around its periphery with localised
penetration holes and a few adhering fragments of melted thin black plastics film. Also
included in this item were several items of clothing, some shoes, and some documents,
none of which displayed any particular signs of explosives involvement. From this item the
following assorted materials were recovered and collectively identified as PT/23.”
Q While you are reading the next references, could we go to 1947 and image E60, please.
It’s Production 1947. I’m obliged, 1497. It’s 1497, please, is the production number. And
it’s image E60.
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Do we there see that this is the notes of your examination on the 16th of May 1989 of this
item, and if we scroll down to the bottom of the page, do we see that there you’ve extracted
the various items which are associated with the locking mechanism and other items and
identified them as PT/23?
A We do see that, sir.
Q And could you then return to the report and read the items that were collectively identified
at PT/23. [2383]
A Yes, sir. Firstly, “A, a lock mechanism from the primary suitcase (detailed in section
4.1.2).
“B, a lock catch from the primary suitcase (detailed in section 4.1.2).
“C, 3 magnesium fragments from the primary suitcase frame (detailed in section 4.1.2).
“D, two fragments of plastics from the primary suitcase (detailed in section 4.1.2).
“E, two fragments of black plastics trim (detailed in section 8.2).
“F, a rivet head (detailed in section 8.2).
“G, two fragments of white plastics (detailed in section 8.2).
“H, a pink plastics sheet (detailed in section 8.2).”
Q Am I right in thinking that section 8 of the report deals with what are described as
explosively damaged items of uncertain origin? If you go to the “Contents” page, at small
Roman numeral (v), do you see that?
A You are correct, sir.
Q May we move on to PI/569. And could we have 1181, photograph 60, on the screen
again, please.
And is this the item that we see to the right-hand side of the photograph? [2384]
A Yes, it is, sir.
Q Read what it says about that, please.
A “PI/569, labelled part of suitcase with apparent scorch marks.
“This is part of a cloth saddlebag. It measured approximately 460 millimetres by 410
millimetres and had a material construction closely similar to that of PF/442 (above). One of
its sides was missing, and it was torn around its periphery. The remaining side was torn in
places and bore a large area of blackening concentrated towards its bottom left-hand edge.
The brown plastics piping trim in that corner was blackened and heat-affected, the cloth
bearing fragments of carbonised material.”
Q If we can move on to the next item, PI/1816. Is that what we see in the centre of
photograph 60?
A We do, sir.
Q Read about that, please.
A “PI/1816, labelled handle and top piece of Bill Blass saddlebag.
“This is part of a tan leather saddlebag possessing tan plastics piping around its edges. It
consists of the two leather side flaps of the bag with their securing straps, together with a
carrying handle [2385] and a shoulder strap. Attached to one of the leather securing
straps is a proprietary metallic logo in the form of a mirrored letter B. A similar-shaped logo
is also present upon the remains of the brown plastics lining of the bag. The materials and
construction of this item are closely similar to those of items PI/569 and PF/442.
“The remains of the brown plastics lining of this item form a definite mechanical fit with
those contained in item PI/569.”
Q The next item of luggage is 4.2.3, and described as a Flight Time tan softshell suitcase.
Could we have photograph 62 on the screen, please.
And the report tells us that the three recovered pieces of this suitcase are shown in this
photograph, the first of which is PSI/6. And that’s the larger item to the right-hand side?
A It is, sir.
Q Read the report, please.
A “PSI/6. This is the major part of one side of a severely disrupted tan-coloured plastics
softshell suitcase. It measured approximately 685 millimetres by 510 millimetres by 150
millimetres and consisted essentially of the front and side edges and base. It was
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constructed from a tan-coloured soft [2386] plastics with a simulated leather finish, lined
with an integral black woven fabric. The suitcase was fitted with a soft plastics carry handle,
a side-fitted carry strap, a securing strap and buckle, and a circumferential metal zip
fastener. A metal tag affixed to the closing strap bore the proprietary logo “Flight Time.” A
short length of pink-coloured wool was tied around the right-hand end of the carry handle.
“Detailed examination showed evidence of explosion damage localised to an area of the
left-hand edge of the item where the soft shell had been violently disrupted and blackened,
and the steel supporting rod distorted with its semi-rigid brown plastics covering severely
disrupted. From an area of the soft shell to the left of the carry handle were recovered
several small fragments of severely heat-affected rigid plastics which were embedded in the
soft shell. These fragments were collectively raised as item PT/44 and comprise:
“A, a fragment of plastics from the primary suitcase.
“B, four fragments of maroon plastics from the American Tourister suitcase.
“C, two fragments of pink sheet plastics.”
Q The next item is PK/1133. Do we see [2387] that towards the left-hand side of
photograph 62?
A We do, sir.
Q What does the report say?
A “PK/1133. This is a fragment of tan-coloured flexible sheet plastics with a simulated
leather finish backed by a layer of strongly adhering woven black cloth closely similar in its
material construction to that of the softshell suitcase remains PSI/6. The fragment, which
measured approximately 300 millimetres by 480 millimetres, was braced across its centre by
a strip of similar plastics material. The fragment showed evidence of an explosion
involvement bearing superficial widespread blackening and minor disruption along one of its
torn edges and at one end of the bracing strip. The underside was relatively unmarked. The
extent of the explosion damage was also consistent with the fragment having originated
from the softshell suitcase PSI/6.”
Q And the next item is PK/850. Is that the small -- or part of it a small item that we see in
the photograph?
A Yes, sir.
Q What does the report say about that?
A “PK/850. This is a fragment of soft brown sheet plastics with a simulated leather finish
[2388] and a woven black fabric lining. The fragment had overall dimensions of 70
millimetres by 50 millimetres and was blackened and disrupted to a degree consistent with
an explosives involvement. The fragment matches, in colour, pattern, texture, thickness,
lining, and degree of explosion damage, that of the suitcase remains PSI/6. It is concluded
that PSI/6, PK/1133 and PK/850 were originally all parts of the same suitcase.”
Q The next item of luggage in this section is 4.2.4, tan softshell suitcase with a brown lining.
Could we have photograph 63 on the screen.
The report tells us that there are three recovered pieces, the first of which is TSH/347. Is
that the item that we see at the bottom of the photograph?
A Yes, it is, sir.
Q And what does the report say about that?
A “TSH/347. This is one side panel, securing hasp, handle and part of the edge of a
severely damaged tan softshell suitcase. The suitcase measured approximately 740
millimetres by 535 millimetres by an indeterminate height and was constructed from a soft
tan-coloured plastics with a simulated leather finish, lined by a dark brown foamed plastics
cushioned, light brown cloth. It was secured [2389] by a circumferential metal zip fastener
and a plastics hasp and buckle. The construction of the side panel was found to match
closely that of the suitcase fragment PI/675. An address label fitted into a tan plastics
holder secured to the handle was marked Willis L. Coursey, 307 Cresham, San Antonio,
TX78218. The suitcase was considerably disrupted showing evidence of explosion damage
along its right-hand and bottom edges where there were areas of blackening and transient
heating. The following were removed from the area of explosion damage and collectively
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identified as PT/47.
“A, 13 fragments of thin plastics.
“B, a fragment of red/brown plastics from the American Tourister suitcase.
“C, some burnt fibres.
Q The next item is PI/675. Do we see that in the top of the photograph?
A Yes, we do, sir.
Q And what does the report say about that item?
A “PI/675. This is the tan-coloured side panel and supporting frame from a seriously
disrupted softshell suitcase. The item measured approximately 710 millimetres by 510
millimetres and was constructed from materials closely similar to those of TSH/347. A
[2390] large portion of the panel was missing and the remainder was severely torn and
detached from its frame. Evidence of slight explosion damage and blackening was located
at one corner of the frame. Included with this item were one black/white/red cloth bag which
was slightly damaged and blackened, and four books/magazines and assorted
miscellaneous items damaged by explosion and/or impact.”
Q And the third item is PI/994, which we see in the centre of the photograph?
A We do, sir.
Q What does the report say?
A “PI/994. This is the wood reinforced rear edge panel from a disrupted suitcase. Its
overall dimensions were 590 millimetres by 210 millimetres, and it was covered with a sheet
of soft brown plastics with a simulated leather finish. Three castors remained fitted to the
panel. Minor explosion damage was localised to an area of blackening and slight fabric
disruption at one end of the panel. Comparison of the plastics soft shell (colour, pattern and
lining), rivet structure and disposition, and the degree and location of explosion damage,
showed a very close match with the suitcase remains TSH/347. The match was sufficiently
close to conclude that PI/994, PI/675 and TSH/347 were [2391] all originally part of the
same suitcase.”
Q Thank you. Can you close these images now, please.
The next item of luggage in this category is 4.2.5, a tan softshell suitcase, black lining.
Could we have photograph 64, please.
And the first item to which reference is made in the report is PF/431, is that the large item
that we see in the right-hand side of the photograph?
A It is, sir.
Q And what does the report say?
A “PF/431, labelled as one suitcase containing men’s cosmetics, two boots right,
underwear.
“A, this is the major part of a disrupted tan-coloured softshell suitcase. It measured
approximately 635 millimetres by 430 millimetres by 180 millimetres and consisted
essentially of a lid and three sides. It was constructed from a tan-coloured soft plastics
material with a simulated leather finish and with an integral black woven fabric backing. The
suitcase was lined with flexible thin black sheet plastics and was fitted with a soft plastics
carry handle, a securing strap and buckle and a circumferential metal zip fastener. A short
length of red wool was tied to the metal support hasp at the left [2392] hand edge of the
carry handle. To the suitcase’s reinforced baseboard were fitted four external brass
coloured studs. A white paper label, which was affixed to the soft shell below the carry
handle, bore the partly decipherable legend written in blue ink which appears to read “From:
Susan Costa -- via Maccallona, Republica Di San Maseno -- Italy.
“Detailed examination showed evidence of explosion damage localised to an area of the left
hand edge of the item where the soft shell had been violently disrupted and blackened and
the steel supporting rod distorted with its semi-rigid brown plastics covering disrupted. From
this area of the soft shell were recovered several small embedded fragments of severely
blackened and heat-affected semi-rigid plastics, which were given the identity PT/45. These
included:
“A, four fragments of red/brown plastics from the American Tourister suitcase.

750

“B, a fragment of blue foam plastics.
“C, some fragments of soft brown plastics.”
Q I think then there were some items of clothing, which we needn’t, I think, deal with at this
stage.
And can we go on to PK/2270. And do we see [2393] that that’s the other -- I think two
items together towards the left-hand side of the photograph 64?
A Yes, sir.
Q What does the report say about these?
A Of PK/2270, this consists of two fragments of soft sheet plastics comprising:
“A, two layers of tan-coloured plastics having a simulated leather finish with a woven black
cloth backing. This was a 140-millimetre by 120-millimetre reinforced section torn at its
stitched border from the corner of a softshell suitcase. The fragment bore superficial
blackening and evidence of transient heating of its outer surface.
“B, one irregularly shaped fragment of similar sheet plastics, measuring approximately 240
millimetres by 120 millimetres, damaged in a comparable manner but with localised small
patches of heavier sooting and carbonaceous deposits. Both of the above fragments are
closely similar in their construction to the remains of the softshell suitcase PF/431.”
Q Now, the next item of luggage is 4.2.6, brown fabric softshell suitcase. Could we have
photograph 65 on the screen, please.
The report tells us that there were two [2394] recovered pieces of this suitcase, which we
see in the photograph, the first of which is PJ/119.
A Yes.
Q Do we see that that’s the one to the left-hand side of the photograph?
A We do, sir.
Q Would you read the passage, please.
A “PJ/119. This is the major part of one side of a severely disrupted softshell brown
hessian suitcase. It measured approximately 760 millimetres by 560 millimetres and had a
material construction closely matching that of JDG/2 (a) (below). Clear evidence of
explosion damage was localised to the area of its left-hand edge, where the steel supporting
rod was distorted and its semi-rigid brown plastics covering severely blackened and
disrupted.”
Q The next item is JDG/2, now renumbered as PG/31. Do we see that item to the right in
the photograph?
A Yes, we do, sir.
Q What do you say in the report?
A “This item comprises the remains of three different suitcases, as follows:
“A, this is the centre frame portion from the body of a softshell suitcase. The frame
measured [2395] 760 millimetres by 560 millimetres and had a depth of approximately 215
millimetres. To the steel frame was attached remnants of the soft shell of the suitcase,
which was a cream and dark brown woven hessian material with light brown plastics
simulated leather trim and carry handle. To the rear of the item was attached a wood-lined
baseboard fitted at one end with two transit wheels. The remains of a circumferential brown
plastics zip was attached to the top edge of the body of the suitcase. The suitcase was
lined with a flexible light brown thin plastics sheet bearing a fine diagonal cross-hatch
pattern. The disrupted suitcase body was devoid of its base and lid and showed clear
evidence of a close explosives involvement along its left-hand edge. The remnants of
frayed hessian in this area were severely disrupted and blackened with a number of
projectile penetration holes apparent. From the area of the carrying handle, the following
fragments were removed and collectively identified as PT/43:
“A, one magnesium fragment from the primary suitcase frame.
“B, a fragment of pink plastics.
“C, two fragments of thin black plastics.
“D, a fragment of cardboard and tape.” [2396]
Q Does the report then go on to identify the two other parts of suitcase that comprise this
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production?
A It does, sir.
Q And I think it sends us to later stages in the -- or perhaps later and earlier stages in the
report?
A Yes, sir.
Q It sends us firstly to a severely damaged steel frame from the body of American Tourister
softshell suitcase, and also the badly disrupted and lightly explosion-damaged topside and
body frame of a softshell brown suitcase. And that was removed and identified as TSH/347.
And I think we looked at that just a little ago, didn’t we -A Yes, sir.
Q -- in section 4.2.4.
Now, the next item of luggage is 4.2.7, a light brown nylon suitbag.
And if can you close all the open images and open photograph 66.
And the item that’s referred to in the report is PI/1038, being the single item recovered in
respect of this bag: What do you say in your report about that? [2397]
A Of PI/1038: “This is one light brown nylon canvas suitbag with a dark brown leather
handle and trim. The bag, which measured 610 millimetres by 530 millimetres in its folded
condition, was empty and essentially intact apart from a section of its side edge trim which
had been torn away along a stitched edge. The bag showed evidence of minor explosion
involvement in one corner where localised carbonised deposits were fused to the bottom
edge.”
Q And the next item, 4.2.8, “Encore by Airway” brown softshell suitcase. Could you close
that image and open 67.
The report tells us that the single recovered piece of this suitcase is shown in this
photograph 67 and is identified as PH/417. What does the report say about this?
A Of PH/417: “This is a damaged, tan-coloured softshell suitcase. The suitcase measured
735 millimetres by 510 millimetres by 200 millimetres and was constructed from a soft
tan-coloured sheet plastics with a marbled simulated leather finish backed with a foam
plastics cushioned black cloth canvas. The suitcase was lined with a partly adhering sheet
of black material backed with a thin grey foam plastics. The bright metal locking catch plate
bore the impressed [2398] legend “Encore by Airway.” The suitcase was disrupted, with its
base and one half of the lid missing, a fractured wooden end board, some cuts and some
abrasions. The remainder of the skin was essentially intact apart from one small but
pronounced area of explosion damage seen as blackening and minor disruption of the
left-hand corner of the front edge.”
Q And the next item of luggage, 4.2.9, is a brown nylon holdall. Close that image and open
68, please.
And the report tells us that the single item or single recovered piece of this holdall is shown
in photograph 68, and it’s PG/149. Would you read the report, please.
A “PG/149. This is part of a brown nylon holdall. The holdall, which measured 510
millimetres by 360 millimetres by approximately 200 millimetres deep, was devoid of one of
its major side panels, but otherwise intact. One side of the holdall, adjacent to the fitted
carry strap, bore minor explosion damage with patchy deposits of carbonised material fused
to the nylon fabric.”
Q And the next item is 4.2.10, a Presikhaaf, grey hardshell suitcase. And could we have
photograph 69, please. [2399]
Before turning to the individual items in this photograph, does the report make some general
statement about this? Could you read that, please.
A Yes. “The following 11 items, which are collectively shown in photograph 69, were
identified as component parts of a Presikhaaf brand grey hardshell plastics suitcase. The
severe overall damage to the identified component parts is consistent with this suitcase
having been located in very close proximity to the suitcase that contained the improvised
explosive device at the moment of explosion.”
Q I think you then go on to deal with provision of photographs to the police. And if we move
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on to the first item that’s described, it’s PG/36. Would you read what was said about that,
please.
A PG -Q My mistake. I should have drawn your attention to the photograph. Is that the larger
piece that we see towards the right-hand centre of the photograph?
A Within the frame, yes, sir.
Q Read on, please.
A “PG/36. This is a corner portion of a grey plastics suitcase. The fragment measured 290
millimetres by 280 millimetres by 90 millimetres [2400] and was fabricated from a
2-millimetre-thick rigid grey plastics sheet with a finely patterned simulated leather finish.
The fragment was strengthened/decorated with a series of deep parallel 20-millimetre-wide
recessed channels and lined over its smooth inner surface with a 1-millimetre-thick
fibreglass-like material bearing the proprietary logo “Presikhaaf” as part of a grey printed
decorative diagonal stripe. The fragment had originally formed the corner section of a
suitcase and was found to be devoid of its hinge, staples, and corner reinforcements. The
exterior surface was generally lightly coated with soot, with some areas of heavier localised
deposits. The interior lining was blackened and showed evidence of intense transient
heating with some surface melting.”
Q The next item in this case is PG/257. And is that the frame that we see in the
photograph?
A Yes, it is, sir.
Q What does the report say?
A “PG/257. This is a severely distorted and explosively damaged, light metal suitcase
framework with a black plastics handle impressed with the proprietary legend Presikhaaf.
The frame possesses one right-hand locking mechanism and some fragments of [2401]
black plastics trim. There is severe directional blast damage present on the right-hand edge
of the frame with explosives cratering and melting of the metal together with sooty deposits
and some corrosion indicating a very close involvement with a detonation shock front. The
damage is shown in the close up photographs 70 and 71.”
Q Could we just take a moment to look at these, please. Look, first of all, at photograph 70
on the screen. Do we there see the part of the frame bearing that kind of damage that
you’ve just been describing?
A We do, sir.
Q And perhaps if you could have 71. Do we there see a close-up of part of the frame, even
more closely than in the last photograph?
A Yes, we do, sir.
Q What are the features that we particularly see there?
A The microcratering and pitting and corrosion of the surface.
Q You mentioned microcratering and pitting. Explain, please, how these terms relate to
each other.
A They relate to each other in the sense [2402] that they are both characteristic products
of the close-range witnessing of the impact of a detonation shock front, whereby the shock
front will carry the products of decomposition of the explosive and, where appropriate, the
finely divided component parts of an improvised explosive device. The high-velocity impact
of particularly metallic surfaces by such decomposition products causes a cratering or a
pitting of the surface, which in some instances can be of a microscopic nature. Hence the
term “microcratering.”
Q Thank you. Would you read on, then, please, where you left off.
A “Attached to the rear, right-hand hinge on one black plastics stud foot and an edge
fragment of rigid grey plastics sheet, measuring approximately 175 millimetres by 55
millimetres by 2 millimetres thick, with a partially blackened fibreglass lining bearing a
proprietary Presikhaaf logo matching that of PG/36 (above). A fragment of compressed and
partially charred orange/brown plastics film has been recovered from underneath the central
rear hinge and identified as item PT/71.”
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Q The next item referred to is PK/139. And could we go back, please, to photograph 69.
You can close the other ones. [2403]
I don’t know if Your Lordships wish me to carry on and finish this item or break now.
There’s quite a bit more to do in this particular item.
LORD SUTHERLAND: Well, I think just carry on just now, Mr. Depute.
MR. CAMPBELL:
Q The next item that’s referred to in the report is PK/139. And do we see that in the top of
the photograph, number 69?
A Yes, we do.
Q Would you read what it says about this item, please.
A “PK/139. This is a rectangular-shaped piece of grey fibreglass-like material with a thin
soft grey plastics lining which measured 550 millimetres by 150 millimetres. It was fitted
with eight press studs and bore the Presikhaaf proprietary striped logo as shown in
photograph 72. A localised area of disruption and surrounding blackening was present at
one end of the item.”
Q And the next item is PK/2216. Do we see that as a small item to the right-hand side of
the photograph outside the frame?
A Yes, sir.
Q What does the report say about that? [2404]
A Of PK/2216: “This is an irregularly shaped, curved fragment of rigid grey plastics sheet
which was found to measure approximately 135 millimetres by 65 millimetres and whose
construction detail was found to be closely similar to that of PG/36 (above). The fragment
was distorted with transient heating and sooting of the fractured edges. The outer surface
was blackened with localised fissuring while lighter localised soot deposits were located on
the inner plastics surface, together with remnants of a fibreglass-like lining.”
Q And the next item is PI/990, which we see just below the centre of the photograph?
A Yes, sir.
Q Read on, please.
A “PI/990. This is a fragment of the edge of a suitcase which was found to measure
approximately 170 millimetres by 90 millimetres, which included a 90-degree radius of
curvature. Its construction detail was closely similar to that of PG/36. The exterior was
relatively clean in contrast to the lining which was surface-melted and severely blackened,
particularly around its edges.”
Q And the next item is PI/1092. Do we see that just to the right of centre of the photograph
[2405] within the frame?
A We do, sir.
Q And what do you say about that?
A Of PI/1092: “This is an irregularily shaped fragment from the edge of a suitcase of which
the construction detail was found to be closely similar to that of PG/36. Its exterior was
lightly coated in soot in contrast to the lining which was surface melted, severely blackened
and torn.”
Q The next one is PI/1168. And do we see that within the frame, towards the bottom of the
picture?
A Yes, we do, sir.
Q What do you say about that?
A Of PI/1168: “This is an irregularly shaped fragment of rigid grey plastics sheet of which
the construction detail was found to be closely similar to that of PG/36. Both surfaces were
found to be similarly blackened, the interior being devoid of any lining.”
Q The next one is PI/1173. Do we see that within the frame, towards the bottom left?
A Yes, sir.
Q What do you say about that?
A Of PI/1173: “This is an irregularly [2406] shaped fragment of rigid grey plastics sheet
which measured approximately 155 millimetres by 90 millimetres and of which the
construction detail was found to be closely similar to that of PG/36. The fragment bore
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heavy soot deposits on its outer surface with little blackening on its inner lined surface.”
Q And the next one is PI/1272. Do we see that in the frame towards the bottom of the
photograph?
A Yes, sir.
Q What does the report say about that?
A Of PI/1272: “This is an irregularly shaped fragment of rigid grey plastics sheet which was
found to measure approximately 80 millimetres by 75 millimetres and of which the
construction detail was found to be closely similar to that of PG/36. The fragment bore
heavy soot deposits on its outer surface with lighter localised deposits on the inner plastics
surface and adhering remnants of fibreglass-like lining.”
Q The next one is PI/1447. Do we see that in the centre of the photograph within the
frame?
A Yes, sir, we do.
Q What do you say about that?
A Of PI/1447: “This is a small, roughly triangular shaped fragment of rigid grey plastics of
[2407] which the construction detail was found to be closely similar to that of PG/36. It was
blackened along one edge.”
Q And the last item is PI/1546, which we see in the centre of the photograph just below the
last one?
A Yes, sir.
Q What do you say of that?
A Of PI/1546: “This is a small irregularly shaped fragment of rigid grey plastics of which the
construction detail was found to be closely similar to that of PG/36. The fragment was
severely distorted and heat-affected and bore heavy soot deposits on its outer surface with
lighter deposits on the inner plastics surface and adhering remnants of fibreglass-like lining.”
LORD SUTHERLAND: If you’ve finished with that item, Advocate Depute, we shall now
adjourn for 15 minutes.
--- Proceedings recessed at 3.20 p.m.
--- Proceedings resumed at 3.35 p.m.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL:
Q Dr. Hayes, you are at page 35 in your report, and the next item of luggage is 4.2.11, the
[2408] grey hardshell suitcase. Do you have that?
A I do, sir.
Q Could we have photograph 73 on the screen, please. You can close the earlier images.
You can start reading the introductory passage in the case while the photograph is coming
up.
A Yes. “The following seven items, which are collectively shown in photograph 73, were
identified as the component parts of a rigid grey plastics hardshell suitcase. The severe
overall damage to the identified component parts is consistent with this suitcase having
been located in very close proximity to the suitcase that contained the improvised explosive
device at the moment of explosion.”
Q The first of the items referred to is PI/1149. Do we see that, top left in the photograph?
A Yes, sir.
Q What does the report say?
A Of PI/1149: “This is an irregularly shaped fragment of rigid grey plastics which was found
to measure approximately 115 millimetres by 95 millimetres by 2.5 millimetres thick with the
outer surface impressed with a simulated leather pattern. The fragment was extensively
damaged with severe disruption and transient heating of its fractured [2409] edges. The
outer surface showed localised blackening and melting, while the inner surface was lightly
blackened with no evidence of any original lining material.”
Q The next item is PI/1390. Do we see that top right in the photograph?
A Yes, sir.
Q Read the report, please.
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A Of PI/1390: “This is an irregularly shaped fragment of rigid grey plastics which was found
to measure approximately 87 millimetres by 50 millimetres and was configured in a manner
closely similar to that of PI/1149 (above). The fragment was extensively damaged with
severe disruption and transient heating of its fractured edges. The outer surface showed
localised blackening and melting while the inner surface was lightly blackened with localised
adhering remnants of a white plastics film. Very small quantities of a loosely adhering
greasy, gold-coloured fine powder were located on the outer surface which may have
originated from a cosmetic kit (possibly eye shadow).”
Q And the next item PI/1419, do we see centre left in the photograph?
A Yes, sir. [2410]
Q What does the report say?
A “PI/1419. This is a roughly square-shaped fragment of rigid grey plastics which was
found to have a tapering thickness between 6 millimetres and 2.9 millimetres, to measure
approximately 40 millimetres by 28 millimetres, and to be configured in a manner closely
similar to that of PI/1149. The fragment was damaged with fractured edges which bore
traces of sooting.”
Q The next item PI/1536, do we see in the centre of the photograph?
A Yes, sir.
Q What does report say?
A “PI/1536. This is an irregularly shaped fragment of rigid grey plastics which was found to
measure approximately 65 millimetres by 28 millimetres and was configured in a manner
closely similar to that of PI/1149 (above). The fragment was severely shattered with
fractured edges and an overall light coating of soot, especially on its outer surface.”
Q And the next one, PI/1537, we see right of centre in the photograph?
A We do, sir.
Q What does the report say?
A “PI/1537. This is an irregularly shaped [2411] fragment of rigid grey plastics which was
found to measure approximately 105 millimetres by 53 millimetres and was configured in a
manner closely similar to that of PI/1149. The fragment was extensively damaged with
disruption and transient heating of its fractured edges. The outer surface showed a general
blackening with localised melting, while the inner surface was lightly blackened with
localised adhering remnants of a white plastics film.”
Q The next one, PI/1544, we see bottom left in the photograph?
A Yes, sir.
Q What does the report say?
A Of PI/1544: “This is an irregularly shaped fragment of rigid grey plastics which was found
to measure approximately 34 millimetres by 20 millimetres and was configured in a manner
closely similar to that of PI/1149. The fragment was damaged with disruption and transient
heating of its fractured edges. Both surfaces were lightly blackened.”
Q The next one is PI/1550, we see bottom centre in the photograph?
A Yes, sir.
Q What does the report say?
A Of PI/1550: “This is an irregularly [2412] shaped fragment of rigid grey plastics which
was found to measure approximately 60 millimetres by 45 millimetres with a very variable
thickness and configured in a manner closely similar to that of PI/1149. The fragment was
very severely damaged, with extensive disruption and transient heating of its fractured
edges. Both surfaces showed localised blackening and melting.”
Q The next case is 4.2.12, a grey hardshell suitcase. And could we have, after you close
existing images, photograph 74 on the screen, please. Reference is made to four recovered
pieces, of which the first is PD/889. And is that the main part of the suitcase?
A It is, sir.
Q What does the report say?
A “PD/889. This is a partially disrupted grey hardshell suitcase. The suitcase measured
685 millimetres by 510 millimetres by 190 millimetres and was constructed from a rigid dark
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grey sheet plastics with a simulated leather finish, lined with a woven cream-coloured
material backed with a white fibrous material which adhered to the grey plastics skin. The
suitcase was fitted with a rigid plastics handle, bright metal trim and locks, which were
devoid of any [2413] proprietary or owner’s identification. A rectangular hole had been cut
in the hard shell above the handle. The left-hand edge of the suitcase showed evidence of
having been damaged by an explosion, with disruption and blackening of the outer skin and
bright metal body frame. Several small fragments of plastics were recovered from the
suitcase and collectively identified as PT/46 including:
“A, a fragment of pink plastics sheet.
“B, four fragments of white plastics tape.
“C, a fragment of brown plastics tape.”
And to continue with PD/889:
“B, this is one tubular metal-wheeled case trolly. It was found to be essentially undamaged.
“C, this is a quantity of assorted clothing. It was found to be essentially undamaged.”
Q And the next item as part of the suitcase is PK/2074, which we see in the centre bottom
of the photograph?
A Yes, sir.
Q What does the report say?
A “PK/2074, this is an irregularly shaped curved fragment of rigid grey sheet plastics. The
fragment had a thickness of 1.5 millimetres to 2.3 millimetres with overall dimensions of
approximately [2414] 280 millimetres by 120 millimetres and consisted of a skin of dark
grey plastics backed with a thicker layer of light grey plastics with a smooth finish. Sprayed
adhesive residues and a white paper lining were adhering to the inner smooth surface. The
outer surface of the fragment bore sooty deposits with evidence of transient heating
localised to the fractured edges. The fragment appears to have originated from the
hardshell suitcase PD/889.”
Q And the next item is PK/2238, which we see bottom left in the photograph?
A Yes, sir.
Q What do you say?
A Of PK/2238: “This is an irregularly shaped fragment of rigid grey sheet plastics. The
fragment had a thickness of 2.2 millimetres to 2.6 millimetres with overall dimensions of
approximately 220 millimetres by 215 millimetres with a construction closely similar to that of
PD/889. Sprayed adhesive residues and a white paper lining were adhering to the inner
smooth surface. The outer surface of the fragment bore light sooty deposits with evidence
of transient heating localised to the fractured edges.”
Q And the next item is PK/2241, which we [2415] see bottom right in the photograph?
A Yes, sir.
Of PK/2241: “This is an irregularly shaped fragment of rigid grey sheet plastics. The
fragment had a thickness of 1.7 millimetres to 2.0 millimetres with overall dimensions of
approximately 180 millimetres by 120 millimetres with a construction closely similar to that of
PD/889. Sprayed adhesive residues and a white paper lining were adhering to the inner
smooth surface. The fractured edges of the fragment bore evidence of transient heating.”
Q The next garment -- not garment, but item of luggage, is 4.2.13, a grey nylon suitbag.
Could we have photograph 75 on the screen, please.
The report tells us that the single recovered piece of this suitbag is shown in photograph 75
as PK/2158. Would you read the report, please.
A “PK/2158. This is one flimsy grey nylon canvas suitbag fitted with black canvas carry
handles and a black plastics zip fastener. The bag, which measured 530 millimetres by 500
millimetres in its folded condition, was empty and intact. The bag showed evidence of a
minor explosion involvement, bearing large areas of light carbon deposits on one side
interspersed with spatters of partly carbonised debris [2416] adhering strongly to the
canvas surface.”
Q The next item of clothing is 4 -- sorry, I’ve done it again -- of luggage is 4.2.14, American
Tourister blue softshell suitcase. Please close all the open images and open photograph
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76.
Read the introduction to the report about this suitcase.
A “The following 27 items, the larger fragments of which are collectively shown in
photograph 76, were identified as component parts of a blue American Tourister brand
softshell suitcase. The severe overall damage to the identified component parts is
consistent with this suitcase having been located in contact with the suitcase that contained
the improvised explosive device at the moment of explosion.”
Q You then turn to the individual items of this case. And the first one is PG/112. Do we
see that to the extreme left of the photograph in the centre?
A Yes, sir.
Q What do you say about that item?
A Of PG/112: “This is part of the wheeled base of a suitcase. When examined, the item
was found to be fitted with two castor-type wheels having brass-coloured fittings and was
constructed essentially [2417] from metal, wood, and paper, covered with a soft
maroon-coloured sheet plastics and a soft blue sheet plastics with a blue plastics foam
underlay. The item showed evidence of impact by remnants of charred fibrous materials.”
Q The next item is PG/154. And is that the smaller frame that we see in the centre of the
photograph?
A Yes, sir.
Q What do you say about that?
A Of PG/154: “This is a rectangular-shaped steel rod with attached fragments of plastics.
It was found to consist of a continuous length of steel rod with its ends butted together at the
centre of a long edge. The overall dimensions were approximately 735 millimetres by 560
millimetres. The rod was covered in part with a length of semi-rigid maroon plastics piping
to which were stitched, with red and blue thread, remnants of a navy blue soft sheet plastics
backed with a blue plastics foam. The proprietary cloth tag sewn to the maroon piping
identified the item as from an American Tourister brand suitcase. The item was identified as
the supporting surround frame from one side of this soft-sided suitcase.” [2418]
Q The next item is PH/552. Do we see that in the top left corner of the photograph?
A Yes, sir.
Q Read what it says, please.
A Of PH/552: “This is part of the wheeled base of a suitcase. When examined, the item
was found to be fitted with two castor-type wheels having brass-coloured fittings and was
constructed essentially as PG/112. The item showed evidence of severe disruption but little
evidence of a close explosives involvement.”
Q The next item is PI/1079. Do we see that in the centre of the photograph, within the
smaller frame?
A Yes, sir, we do.
Q What do you say about that?
A Of PI/1079: “This was found to be a part of the corner and one side of a suitcase which
included a substantial navy blue plastics zip. The fragment was constructed from a soft
maroon-coloured plastics sheet with a simulated leather patterned finish, soft navy blue
canvas lined with a navy blue plastics foam and trimmed with a semi-rigid maroon plastics
piping sewn together with red and blue thread. The item was charred and blackened in
places and [2419] extensively disrupted, with partially melted edges.”
Q And the next item, PI/1463. Do we see that as a small item in the bottom right quadrant
of the photograph within the small frame?
A Yes, sir.
Q Read what it says about that, please.
A “PI/1463. This is a fragment of soft blue material which was found to measure
approximately 40 millimetres by 10 millimetres and be constructed of a navy blue canvas
lined with a navy blue soft foam plastics sheet. It showed evidence of localised severe
transient heating.”
Q And the next item is PK/1398. Is that in the top centre of the photograph within the small
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frame?
A Yes, sir.
Q What do you say about that?
A Of PK/1398: “This is an irregularly shaped fragment of soft navy blue canvas material
which was found to have a construction closely similar that of PI/1079. The fragment which
measured approximately 155 millimetres by 265 millimetres had the remains of a flexible
maroon plastics trim stitched to one corner edge by blue and red threads. The canvas
material was torn around its edges and bore localised areas of [2420] disruption and sooty
deposits.”
Q The next item is PK/1518. Do we see that in the top right-hand quadrant, within the small
frame?
A We do, sir.
Q And what do you say?
A Of PK/1518: “This is a fragment of soft blue canvas material which was found to have a
construction closely similar to that of PI/1079. It was severely disrupted and heavily coated
with partially carbonised deposits.”
Q I think you then make reference to two items which do not appear to belong to this case;
is that right?
A That’s right, sir.
Q And if we move on to the next item, it’s PK/1527. And do we see that in the centre of the
photograph towards the bottom?
A Yes, sir.
Q What does the report say about that?
A Of PK/1527: “This is a damaged fragment of soft maroon plastics sheet. The fragment
measured 60 millimetres by 75 millimetres and had a construction closely similar to that of
PG/112. The outer maroon surface was severely damaged with blackening, transient
[2421] heating, fissuring, and high-speed impact and penetration holes.”
Q And the next item is PK/2068. Do we see that towards the left of centre of the
photograph just within the smaller frame?
A Yes, sir.
Q What do you say about that?
A Of PK/2068: “This is a damaged rectangular fragment of soft maroon plastics sheet. The
fragment measured approximately 110 millimetres by 175 millimetres and had a remnant of
navy blue canvas material with a navy blue flexible plastics backing stitched along the length
of a seam by red and blue threads. The construction of the maroon and the blue plastics
materials were closely similar to those of PG/112. The fragment had torn edges and bore
patches of light sooting on the maroon surface with several minor penetrations and tears.
The rear surface bore a small area of sooting and a few very small fragments of adhering
carbonised material.”
Q And the next item is PK/2083. Do we see that towards the bottom right-hand corner of
the photograph, within the smaller frame?
A Yes, sir, we do.
Q What do you say about that? [2422]
A Of 2083: “This is a damaged rectangular fragment of soft navy blue canvas material.
The fragment measured 43 millimetres by 110 millimetres and had a construction closely
similar to that of PI/1079. The edges of the fragment were torn, and the outer canvas
surface was heavily impacted and covered with partially carbonised fibrous material.”
Q The next item is PK/2118. Do we see that in the top left-hand corner, within the frame?
A Yes, sir.
Q What do you say about that?
A PK/2118: “This is a large L-shaped fragment of soft blue canvas material which was
found to have a construction closely similar to that of PI/1079. It measured approximately
260 millimetres by 240 millimetres and bore an oval, maroon-coloured simulated leather
patch. The fragment showed evidence of localised severe heating and fissuring

759

accompanied by partially carbonised deposits.”
Q And the next item, PK/2128. Do we see that within the small frame towards the bottom
left area?
A Yes, sir.
Q And what is that? What do you say about that? [2423]
A “PK/2128. This is a ragged fragment of soft blue canvas material. It was found to
measure approximately 64 millimetres by 16 millimetres and consist of a composite
multi-layer of navy blue soft foam-backed canvas with semi-rigid maroon plastics piping
similar to that of PG/154. It was seriously damaged, being charred and blackened with
sooty deposits. From the surface of one of the canvas layers was removed a partly
embedded shattered fragment of brown coloured electronic circuit board (arrowed in
photograph 77).”
Q Could we have photograph 77 on the screen, please.
Do we see there an enlarged photograph of PK/2128 with the arrow pointing to PT/30?
A Yes, we do, sir.
Q Is that the item that reference is made to in the report?
A Yes, it is.
Q Does the report go on to say that the fragment of circuit board was isolated and identified
as PT/30?
A Yes, sir.
Q The next item in the item of luggage is PK/2235. And do we see that within the small
frame [2424] towards the right-hand side in the centre? Do you see it?
A Are we expecting it to appear on the screen?
Q I’m sorry -- close that image, and we’ll go back to photograph 76.
Do you see it, towards the right-hand side, in the centre, within the small -A Yes, I do see it, sir.
Q Would you read what it says in the report, please.
A Of 2235: “This is an irregularly shaped rectangular fragment of a navy blue canvas
material. It was found to measure approximately 170 millimetres by 85 millimetres with a
thickness of 1.2 millimetres and a construction closely similar to that of PI/1079. Its edges in
particular bore evidence of severe localised heating with fissuring and deposits of partially
carbonised fibrous material.”
Q The next item is PK/2246. And do we see it as a small item in the centre of the
photograph?
A Yes, sir.
Q What does the report say about it?
A Of PK/2246: “This is an irregularly shaped fragment of a navy blue canvas material. It
was [2425] found to measure approximately 70 millimetres by 40 millimetres with a
thickness of about 1 millimetre and a construction closely similar to that of PI/1079. Its
edges were torn and the outer canvas surface bore relatively large deposits of a partially
carbonised woven fibrous material. The inner rear surface was lightly blackened.”
Q The next item is PK/2319. Do we see that within the small frame towards the bottom
right?
A Yes, sir.
Q What does the report say about that?
A Of PK/2319: “This consists of.
“A, two irregularly shaped fragments of navy blue canvas material. The fragments
measured approximately 45 millimetres by 52 millimetres and 21 millimetres by 9 millimetres
respectively and had a construction closely similar to that of PI/1079. They were both
severely damaged with torn edges and carbonised fibrous deposits on their canvas
surfaces.
“B, one irregularly shaped fragment of a herringbone patterned tweed-type woven cloth.
The fragment was separate and identified as PT/59.”
Q The next item is TSH/346. Is that the large frame that we see in the photograph?
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A It is, sir. [2426]
Q What does the report say about that?
A “TSH/346. This is a severely distorted steel suitcase frame. It was found to measure
2030 millimetres in length and was partially corroded with remnants of a navy blue thin
plastics lining sheet attached in places. Attached to this frame were remnants of a soft
maroon plastics simulated leather panel to which was fitted a soft maroon plastics carry
handle. The panel bore a proprietary “American Tourister” logo. The handle was
heat-affected, blackened, and showed penetration holes in places. Adhering to the steel
frame were the following fragments which were removed and collectively identified as
PT/39.
“A, a fragment of magnet from the Toshiba RT-SF16.
“B, two fragments of blue foam plastics.
“C, a fragment of fibreglass/plastics from AVN 7511 PA.
“D, a fragment of cardboard.
“E, two fragments of lining from the primary suitcase.
“F, a fragment of red/brown plastics.”
Q Are you able, by reference to the photograph, to give any indication as to where these
[2427] fragments were?
A Not without consulting my notes, which hopefully -Q Perhaps if you have a look at your notes, then. If we go to 1497. And if we go to page 5,
please. Sorry, it’s E5, please.
Do we there see the notes that you made about the frame? I think, if we look about halfway
down the page, do we see: “TSH/346, frame of American Tourister suitcase”?
A Yes, sir, we do.
Q And you say this part item was repackaged as TSH/346, and you’ve made an arrow,
“See next page 8.”
Could we go to E8, please.
Do we there see recovery of items from suitcase remains, and the creation of PT/39?
A Yes, sir.
Q Perhaps you are not able to assist us whereabouts on the frame they were found -A I don’t appear to have recorded precisely where the fragment of magnet was found. I do
note that the other fragments were trapped between the frame and lining material, but don’t
indicate precisely whereabouts. [2428]
Q Very well. Return to the report, please. You can close that image.
You’ve dealt, I think, with the extraction of PT/39. Do you go on to deal with another
extracted item, PT/42 (a)?
A Yes, sir.
Q What do you say about that?
A Of PT/42 (a): “This consists of a fragment of black plastics sheet bearing a
diamond-shaped embossed pattern on one face. The fragment, which measures
approximately 12 millimetres by 10 millimetres, is similar to that present on the fragment of
American Touristster suitcase, item TSH/346, now PG/193 detailed above.”
Q And another item -A PT/44 (b), described as: “Fragments of plastic recovered from a damaged suitcase PSI
6.
“This comprises four small fragments of red/brown plastics similar to the trim on the
fragment of American Tourister suitcase, item PG/154.”
And PT/45 (a) described as: “Fragments of plastic recovered from a damaged suitcase
PF/431.
“This comprises four fragments of soft red/brown plastics similar to the piping around the
fragment of American Tourister suitcase item PG/154.” [2429]
And PT/47 (b): “Assorted materials recovered from damaged suitcase TSH/347.
“This consists of a fragment measuring approximately 2 millimetres by 2 millimetres of
red/brown plastics similar to that on item PG/154.”
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And PT/50 (b) described as: “Materials recovered from damaged clothing PI/1145.
“This consists of one fragment measuring approximately 5 millimetres times 3 millimetres of
soft navy blue plastics similar to that on the fragment of American Tourister suitcase item
TSH/346, now PG/193.”
And PT/54 (b) described as: “Fragments of plastics recovered from portion of suitcase
PI/991.
“This comprises many red/brown fibres and plastics fragments similar to those on the
fragment of American Tourister suitcase fragment PK/1079.”
And PT/57 (c) described as: “Debris from umbrella handle from PI/449.
“This consists of one fragment measuring approximately 2 millimetres by 1 millimetre of
flexible black plastics bearing a diamond pattern on one surface similar to that on item
PG/154.
And PT/60, described as: “Three damaged fragments of maroon canvas material from
PK/203.
“This comprises three explosion-damaged [2430] fragments of flexible maroon plastics
sheet with a simulated leather finish, backed by a woven grey fabric. The fragments are
severely disrupted at their edges and bear sooty deposits and partly carbonised plastics
fragments locally on their maroon (outer) surfaces. These three fragments are similar to
that of item PG/112 (base of blue American Tourister suitcase)”.
And PT/61 (d) described as: “Assorted materials recovered from damaged clothing PI/236.
“This consists of one fragment measuring approximately 4 millimetres by 4 millimetres of
soft black plastics bearing a diamond pattern surface similar to that of item PG/154.”
And PT/62 (a), described as: “Materials recovered from damaged clothing PI/917.
“This consists of one fragment measuring approximately 5 millimetres by 3 millimetres of
soft black plastics bearing a diamond pattern surface similar to that of item PG/154.”
And PT/63 (c) described as: “Fragments recovered from pink towel PI/1662.
“This consists of one fragment measuring approximately 3 millimetres by 1 millimetre of
red/brown plastics similar to that of item PG/154.” [2431]
Q Move on now to the next item of luggage, which is 4.2.15, described as a blue canvas
bag.
Could we have photograph 78, please.
The report tells us that three of the four recovered pieces of this canvas bag are shown
collectively in photograph 78. The first item that’s referred to is PK/23. And do we see that
at the top of the photograph?
A Yes, sir.
Q What does the report say about it?
A “PK/23. This is part of a mid-blue lightweight canvas bag. The fragment of material
measured approximately 1400 millimetres by 225 millimetres and had a thin soft black
plastics lining bearing an embossed fine diamond pattern. The fragment possessed a
substantial black plastics zip and was held together by stitched black thread and reinforced
at its edges by woven black cloth piping. At the extremities of the fragment was clear
evidence of a severe external explosive disruption with transient heat effects, charring,
penetration, and partially carbonised deposits.”
Q The next item is PK/2114. Do we see that at the bottom of the photograph?
A Yes, sir. [2432]
Q And what does the report say about it?
A “This is part of a mid-blue lightweight canvas bag. The fragment of material was found to
measure approximately 320 millimetres by 310 millimetres and had a construction closely
similar to that of PK/23. It appeared to be a corner portion from the same bag as PK/23.
One edge was extensively damaged by an external explosion, showing severe disruptive
penetration, transient heating, charring, and partially carbonised fibrous deposits.”
Q The next item is PI/1231. And do we see that in the centre of the photograph?
A Yes, sir.
Q What does the report say about it?
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A “PI/1231. This is part of a mid-blue lightweight canvas bag. The fragment consisted
essentially of a woven black canvas carry handle attached at either end to a remnant of
mid-blue canvas having a construction closely similar to that of PK/23. It appeared to be the
handle from the same bag as PK/23 and PK/2114. Along one edge was clear evidence of a
severe external explosive disruption with transient heat effects, charring, penetration and
partially carbonised fibrous deposits. The remnant of canvas at one end of the handle was
extensively damaged by an [2433] external explosion, showing severe disruptive
penetration, transient heating, charring and partially carbonised deposits.”
Q The fourth item, of which there is no photograph, is PT/52 (a). What does the report say
about it?
A PT/52 (a). “This consists of one charred and convoluted fragment of blue woven material
measuring approximately 35 millimetres by 15 millimetres. The material is similar in all
respects to that noted in item PK/23.”
Q The next item of luggage is 4.2.16, a blue softshell suitcase. Could you close existing
images and open photograph 79, please.
The report tells us that two recovered pieces of this suitcase are shown in this photograph,
of which the first is PI/1086. And is that the larger item that we see?
A Yes, sir.
Q What does the report say about that?
A “PI/1086. This is the body of a severely disrupted navy blue softshell suitcase devoid of
its base and lid. The item measured approximately 660 millimetres by 480 millimetres by
200 millimetres and was constructed from a navy blue nylon-like canvas [2434] lined with a
thin glossy black plastics sheeting and trimmed with a light blue soft sheet plastics with a
simulated leather finish. The suitcase was severely damaged with fracturing of its wooden
baseboard and distortion of the supporting steel body frame. The suitcase bore evidence of
explosion damage along its left-hand edge where a section was considerably disrupted with
blackening and deposits of carbonised material.”
Q And the next item is PG/197. Is that the smaller item in the photograph?
A Yes, sir.
Q What do you say about that?
A “PG/197. This is part of the plywood reinforced base from a wheeled softshell suitcase.
The rectangular shaped fragment of 3-ply plywood, which measured 230 millimetres by 200
millimetres by 4.65 millimetres was cleanly fractured across one end. To the other end was
fitted, by means of four 11 millimetre diameter corner rivets, a 169 millimetre by 47
millimetre rectangular brass finished plate. Symmetrically attached at either end of the plate
was a brass fitment housing a spherical black plastics castor. Trapped between the brass
plate and the plywood sheet were remnants of a black thin sheet [2435] plastics and a soft
grey plastics material with a simulated leather finish and an open weave black material
backing. While no clear evidence of a close explosive involvement was observed, when this
item was offered up to the explosion-damaged suitcase fragment, item PI/1086, it was
readily apparent that their construction details matched in all significant respects. The
remnants of black plastics sheet attached to PG/197 also provided a precise matching
physical fit with the sheet plastics comprising the base of item PI/1086. It was concluded
that item PG/197 originally formed part of the same suitcase as item PI/1086.”
Q The next item of luggage is 4.2.17, a Samsonite blue softshell suitcase. Could you close
this image and open photograph 80, please. The report tells us that two recovered pieces
of this suitcase are shown in this photograph, the first of which is PH/401. Is that the part to
the right-hand side of the photograph?
A Yes, sir.
Q Would you read what it says about that, please.
A “PH/401. This is the body of a navy blue canvas softshell suitcase devoid of its base and
[2436] lid. The suitcase portion measured 710 millimetres by 535 millimetres by 230
millimetres and was constructed from a woven navy blue canvas backed by cream-coloured
flexible sheet plastics. The suitcase was fitted with maroon plastics simulated leather trim
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and carry handle, a plastics zip fastener, a wood reinforced baseboard and castors. The
suitcase showed evidence of explosion damage concentrated along its right-hand edge
where there was general blackening and deposits of carbonised material. Further
blackening was evident on the right-hand facing edge of the handle’s D-shackle and also
upon a length of plaited string and a white plastics strap which were attached to the handle
and its D-shackle.”
Q I think it then goes on to deal with a photograph for the police.
And the next item in relation to this case is PI/314, which is the item we see towards the left
of photograph 80?
A Yes, sir.
Q What does the report say about that?
A “PI/314. This is one side of a disrupted navy blue softshell suitcase. The suitcase side
panel measured 760 millimetres by 510 millimetres by an indeterminate height and was
constructed from a [2437] soft navy blue woven fabric backed with a cream-coloured
flexible sheet plastics. It was trimmed with a soft maroon sheet plastics having a simulated
leather finish and lined with a beige fabric-coated thin sheet plastics. This construction was
found to be closely similar to that of the suitcase body PH/401. Affixed to the side panel was
a proprietary logo bearing the legend “Samsonite.” A portion of a white paper label adhered
to the maroon plastics trim and bore the printed legend “AN AM.” The panel was disrupted
around its periphery, with an almost complete detachment of the maroon plastics covered
supporting steel rod. Evidence of explosion damage was observed at one corner of the
lower edge as an area of damage and blackening which extended between the blue fabric
and its lining. A neighbouring length of the maroon plastics that covered the supporting rod
was blackened with part of it missing.”
Q It goes on then to deal with another photograph for the police.
And if we move on to the next item of luggage, it’s 4.2.18, a maroon-coloured suit carrier.
Could we have photograph 81 on the screen, please.
The report tells us that the two recovered pieces of this suit carrier are shown in the [2438]
photograph. The first of these is PI/991. What does the report say about PI/991?
A “PI/991. This is part of a severely disrupted suitcase. It has a reinforcing strip of
semi-rigid maroon plastics measuring 740 millimetres by 55 millimetres, with an attached
large fragment of maroon cloth canvas, a black cloth canvas and maroon soft plastics
handle, and a bright metal D-shackle. The item showed evidence of explosion damage with
blackening and penetration of the soft plastics handle by fragments of sheet plastics. These
fragments were removed and collectively identified as PT/54 and consist of the following:
“A, a fragment of plastics from the primary suitcase.
“B, some fibres and plastics fragments from the American Tourister suitcase.”
Q And the next item is PK/1795. Do we see that as the larger item in the photograph?
A Yes, sir.
Q What does the report say about that?
A “PK/1795. This consists of the major part of a maroon-coloured fabric suit carrier
possessing maroon plastics trimmings and a matching zip fastener. There is severe
blackening and many [2439] penetration holes present along the bottom ends of the suit
carrier consistent with its close proximity to a violent explosion. The materials and
construction of this item match closely those of item PI/991.”
Q The next item is a control item relating to this item of luggage, PR/132. What do you say
about that?
A “PR/132. This consists of an undamaged canvas shoulder strap, shown in photograph
82, which was submitted for comparison with the canvas handle present on item PI/991.”
Q Could I interrupt you there to ask that photograph 83 is shown on the screen. Can you
close the other images.
Will you continue reading, please.
A “This strap is fabricated from black woven canvas-like material of approximately 38
millimetres’ width, possessing a central longitudinal grey strip of approximately 4 millimetres’
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width. There is a metallic D-shackle and spring fastener at each end of the strap and a
metallic adjustment buckle near the centre of the strap. A rubber shoulder pad is present
upon the strap. The rubber pad bears the identification “Samsonite” and a rosette motif.
The size, colour, materials, and [2440] construction of this strap match closely those of the
canvas part of the handle present on item PI/991.”
Q Moving on to the next item of luggage, it’s 4.2.19, described as a Land’s End Lighthouse,
green canvas holdall. Could we have, after you close that image, photograph 84 on the
screen. The report tells us that the single recovered piece of this holdall is shown in the
photograph. What do you go on to say in the report?
A “PF/157. This is a green canvas holdall and contents. The holdall which measured 510
millimetres long by 280 millimetres diameter is fabricated from a soft green nylon-type
canvas and fitted with navy blue cloth canvas carry handles and navy blue plastics piping
and zip fastener. It bears the legend “Land’s End Lighthouse” as a proprietary logo and the
initials “Ken” darned in wool. The holdall is damaged by an explosion at one end, being
disrupted, heat affected, punctured by holes and bearing carbonised deposits.”
Q I think you then go on to describe some contents of that bag, which I don’t think is
necessary to deal with.
And if we move onto the next item, which is 4.2.20, a green softshell suitcase. Could you
close [2441] that image, please, and bring up 85. And the report tells us that the single
recovered piece of this suitcase is shown in this photograph. It’s PF/37. What does the
report say about it?
A “PF/37. This is an olive green canvas softshell suitcase. The suitcase was found to be
tightly packed with a quantity of undamaged clothing which was removed and separately
bagged. The suitcase measured 710 millimetres by 430 millimetres by 200 millimetres and
was constructed from a woven olive green canvas cloth backed with soft black plastics with
a simulated leather finish and lined with a black cloth. The suitcase was trimmed with
tan-coloured simulated leather and a similar soft handle and fitted with two base wheels and
a side-fitted bright metal drag handle. Attached to the handle was a broken rigid plastics
label with integral strap and buckle. On the label was printed the legend “JOHANNES ...
KAPELLB ... 7407 ROTTENB ....” The top surface of the suitcase lid, base and left-hand
edge bore explosion damage, showing evidence of minor disruption, penetration holes,
blackening and extensive deposits of partially carbonised fibrous materials. A self-tapping
screw, shown in close-up in situ in photograph 86, was found to be embedded at the centre
of the left-hand [2442] decorative strip of tan simulated leather stitched to the lid of the
suitcase.”
Q Could I interrupt you there and ask that this photograph 86 be put on the screen. Do we
see there the screw to which reference is made in the report?
A Yes, we do, sir.
Q You go on, I think, to record in the report what you did, so far as the screw was
concerned.
A Yes. “This screw, together with the bulk of the deposited material.” I think there must be
an omission here; it was raised as PT/32. And this comprised:
“A, a screw from the Toshiba RT-SF16 cassette mechanism.
“B, a black plastics fragment from the Toshiba RT-SF16.
“C, a fragment of plastics from the primary suitcase.
“D, a quantity of fibres and plastics, some with diamond pattern thereon.
“E, a magnet fragment from the Toshiba RT-SF16.
“F, a fragment of cardboard, red/blue, white/blue.” [2443]
Q Could we go back to photograph 85, please. You had said that the screw, which we saw
in close-up on photograph 86, was found to be embedded at the centre of the left-hand
decorative strip of tan simulated leather stitched to the lid of the suitcase. Are we able to see
that in this photograph?
A We are just about able to make it out, sir, yes, in the position you indicated.
Q Thank you. You can close that now, please. We shall move on to the next item of
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luggage, which is 4.2.21, a black hardshell briefcase. Could we have photograph 87 on the
screen, please.
The report tells us that a single recovered piece of this briefcase is shown in this
photograph, and it’s PI/7. What does your report say about it?
A “PI/7. This consists of one black briefcase. The case, which measured 470 millimetres
by 330 millimetres by 130 millimetres overall, was constructed from a rigid black plastics
with a simulated leather finish and fitted with internal partitions, a hinged lid, chrome-plated
locks, and a black plastics handle. A considerably disrupted white paper self-adhesive label
affixed to the exterior of the lid bore the legend “Medical instrument res ...,” and the typed
name “T-omas Wal-er.” The case was empty [2444] of contents and was rather battered
with broken locks and hinges. Its right-hand end was inwardly bowed, the lid in particular
showing severe disruption across its width. The corner of the case also bore a quantity of
partially carbonised fibrous material which had violently impacted and penetrated the narrow
gap between the metal reinforcing rim and the plastics hard shell.”
Q The next item of baggage is 4.2.22, a black nylon canvas suitcase. Close the present
image and open 88, please.
And the report tells us that the single recovered piece of this suitcase is shown in this
photograph as PH/7. Will you read what the report says.
A “PH/7. This is the fabric edges and the centre frame with attached handle from a black
softshell suitcase. The suitcase frame, which was distorted by a violent sideways impact,
measured approximately 660 millimetres by 483 millimetres. It was constructed from a
woven black nylon canvas possessing a black thin-sheet plastics backing. The suitcase
was equipped with a circumferential black plastics zip fastener, a plywood reinforced black
plastics simulated leather covered base, and four [2445] rubber-shod castors fitted to a
pair of brass finished mounting plates. The suitcase had apparently suffered considerable
disruption with its top and bottom side panels torn away at their stitched periphery. The
plywood reinforced base had been shattered and one corner of the frame folded by a violent
side-on impact with a localised disruption of the black simulated leather trim. Deposits of
partially carbonised and fused debris, including fragments of blue foamed plastics, were
recovered and identified as PT/65.”
Q Thank you. Now, if we move on to the next item of luggage, it’s 4.2.23, described as
Atlantic khaki nylon suit bag. If you close the present image and open 89.
The report tells us that the single recovered piece of this suit bag is shown in photograph
89, and it’s PD/868. What does the report say about it?
A It says of PD/868: “This is an Atlantic brand khaki-coloured nylon canvas suit bag. The
bag, which, when folded, measured 530 millimetres by 610 millimetres, was empty of
contents and essentially intact apart from the localised disruption of one lower corner where
the stitching was torn and the surface blackened. Partially carbonised superficial deposits
were located at this corner extending along the [2446] outward-facing edge of the side
panel to the central carry handle.”
Q And are we able to see that in the photograph?
A Yes, I believe we can.
Q The next item is 4.2.24, American Tourister, red soft canvas bag. And could we close
this image and open photograph 90, please.
The report tells us that the single recovered piece of this canvas bag is shown in photograph
90, and it is PD/761. Would you read the report, please.
A Of PD/761: “This is a burgundy-coloured canvas holdall and contents. The bag, which
measured 610 millimetres by 300 millimetres by 330 millimetres, was constructed from a
woven canvas material and equipped with a number of zip fasteners, a shoulder strap, and
a pair of reinforced canvas carry handles. A metal tag bearing the proprietary logo “Safari II”
was affixed to one side of the holdall. An owner’s identification tag was secured by means
of a short chain to one of the handles. This tag, which on one side bore the proprietary logo
“American Tourister,” retained a card upon which was written the legend “Mrs. Matthew S.
Coyle, 62 Seiter Hill Road, Wallingford, Conn., 266-6034.” The holdall was [2447]
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relatively intact, although one end showed evidence of an explosives involvement. At this
end, the plastics piping reinforced edge seam was disrupted and the burgundy canvas lining
stitching were torn. An area of sooting and partially carbonised fibrous deposits adhered
strongly to the canvas. The remainder of the outside of the bag, which was torn in places,
with small areas of minor blackening, was impregnated with khaki-coloured deposits of soil.
One of the holdall’s five plastics stud feet was missing, and its inside was in a dirty state and
bore indications of dried, spilled liquid contents. The holdall’s contents included a shoulder
bag, footwear, various papers, and other personal possessions, all of which were relatively
undamaged.”
Q Now, you’ve described in detail a total of 24 cases in the past passage of the report. And
I wonder if we could just remind ourselves of what you say about these by turning back to
page 24 of the report. That’s to say at the beginning of chapter 4.2, where you say that “24
additional items” -- that’s additional to the IED suitcase -- “of luggage, including softshell and
hardshell suitcases, suit bags and holdalls have been individually identified by their
characteristic explosion damage as having been in [2448] relatively close proximity to the
IED at the moment of its detonation.”
And as we went through the bags, did we see that sometimes you were able to put it in very
close -- a particular suitcase in very close proximity and, I think on some occasions, to say
that they must have been together?
A That is correct, sir.
Q You go on at that point in your report to say that, “All of these items are considered to
have been positioned within luggage container AVE 4041 PA at the time of the explosion,
because of the known short-range blast effects of high-performance explosives coupled with
the observed, very localised damage to AVE 4041 Pan Am itself.”
So, when we are looking at the 24 cases that we’ve been examining in detail, we should see
that that was the conclusion that you came to in relation to these?
A Yes, sir.
LORD SUTHERLAND: Are you now proposing to move on to the next chapter?
MR. CAMPBELL: Yes, that would certainly be, from a presentation point -LORD SUTHERLAND: We’ll call it a day now. [2449] We’ll adjourn until 9.45 tomorrow.
--- Proceedings recessed at 4.50 p.m.

767

Day 16
June 6, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Dr. Hayes, you are still under oath, you understand?
A Yes, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL:
Q Dr. Hayes, will you have before you, please, your report, Production 181. Will you turn,
please, to chapter 4 at page 50. Do we there come to a heading, 4.3, “Other Damaged
Luggage”? Do you have that?
A Could you repeat the page number for me again, please.
Q Page 50.
A Thank you very much. Yes, I have it, sir.
Q Shut the image on the screen, please.
In this section you deal with a number of bags, which are damaged in one way or another; is
that [2451] correct?
A Yes, sir, I do.
Q It’s not my intention to explore with you all of these bags, but I’d like to look at two of
them with you. And the first one is the first one that’s mentioned, that’s to say 4.3.1, which
is described as a purple-coloured holdall.
And I wonder if you could have before you, please, Label 134. And if we could have on the
screen 181, photograph 91.
Does the bag that you have before you have a police label bearing the number PH/137?
A It does, sir.
Q And do you see the bag in the photograph on the screen in front of you?
A I do, sir.
Q I’d like to take you first on this one to your notes. If you turn to page 59 of your notes.
And could we have that on the screen. That’s 1497-E59.
The date of the examination of this article is 16/5/89. You identify it by its number, PH/137,
and the details on the label. What have you quoted as the details on the label?
A I’ll be with you very shortly. [2452]
Q I do apologise.
A Please repeat the page number of my notes.
Q Page 59.
A Thank you very much. Yes, the label I have marked as “Purple-colour nylon holdall
containing clothing.”
Q And was the purple-coloured holdall within a plastic bag?
A Yes, it was, sir.
Q What did you note as your examination of this item of luggage?
A Well, reading from my contemporaneous notes: “One large purple coloured canvas
holdall with pink base and internal trim, black canvas handles. Essentially undamaged
except for several ragged cuts horizontally at one location on one side only with localised
blackening surrounding them.”
Q Now, you then go on to describe other items, and you introduce them by saying: “Also
present.”
A Yes, I do.
Q What do you say after that?
A “Also present: One plastics bag with attached label marked ‘two pieces of metal,
charred, [2453] found within baggage.’”
And I go on to describe those two identified items as: “These two fragments are the parts of
the metal frame and plastics covering of a suitcase believed the bomb case.”
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Q And did you identify these with a PT number?
A Yes. Initially as PT/22. And then they were subdivided as PT/22 (a) and 22 (b).
Q And are these two items that we referred to yesterday in the course of the reference to
the IED suitcase?
A I believe they were, sir.
Q You, I think, noted just below the sketch of these items: “I separated these two
components from PH/137 as PT/22.”
A I did note that, yes.
Q If you just keep your note by you, and we’ll go back to the report, please, at page 50.
You identify PH/137: Purple-coloured nylon holdall containing clothing.” What does the
report say about this item?
A Again, it was found to be essentially undamaged except for several ragged horizontal
cuts localised in one area with blackening around their [2454] periphery.
“Within the holdall was one plastics bag with an attached label marked ‘two pieces of metal,
charred, found within baggage.’ The two fragments within this plastics bag were isolated
from the holdall and identified as PT/22. They are shown at the bottom of photograph 91
and also in the IED-suitcase photograph, 49.”
And I concluded that, “As there are no penetration holes in either the holdall or the plastics
bag, it appears that most likely that these two fragments, which both originate from the
primary IED suitcase, were picked up and placed inside the plastics bag, which was then
itself placed inside the purple holdall for convenience of carriage.
“Further, a quantity of ladies’ clothing and shoes not exhibiting any apparent explosion
damage was present within the holdall.”
Q Have you also had an opportunity of examining this bag again recently?
A Yes, I have, sir.
Q And I wonder if I could ask you first about the tears that you described or, rather, cuts,
several cuts in one area of the bag. Do these cuts go right through the bag? [2455]
A In places they do, yes, sir.
Q Describe the nature of these cuts.
A They are, as I have described, horizontal, mostly horizontal cuts, which result in the
material showing the physical attributes of cuts and not the physical attributes normally that
would be looked for and found in the case of penetration by fast-moving hot objects.
Q What is the the bag made of?
A It’s a synthetic material, probably nylon.
Q What signs would indicate that such material had been penetrated by hot metal driven by
an explosive force?
A If we confine ourself, as you have indicated, to just the penetration aspect by fast-moving
objects, then if those moving objects had issued from the centre of an explosion, I would
anticipate, as a witness, seeing a formation at the end of each of the fibres which could
crudely be described as miniature toffee apples, where the material has been transiently
melted through the passage of a fast-moving object.
Q Did you see any sign of such effects on these cuts? [2456]
A No. I was unable to find any physical forms of that type.
Q Did you examine the clothing within the bag?
A Yes, I did, sir.
Q Was there any sign of damage to it?
A I wasn’t able to locate any.
Q If there were penetration by hot metal, resulting from an explosion, would you expect to
see damage to any clothing within the bag?
A Inasmuch as I had already observed many instances where clothing had been damaged
by fast-moving penetrating objects, I would have expected to have observed that, yes, if the
holes had originated from the penetration of fast-moving pieces of metal.
Q Could we move on now to the next item, 4.3.2. And that’s described as PB/23, a brown
Karrimor rucksack containing clothing and personal property. What does the report say
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about that item?
A Of PB/23: “This is a Karrimor, JB Jaguar brand, blue-grey canvas rucksack and
contents. The exterior of the rucksack was essentially undamaged apart from a small tear in
its front face. Within the rucksack, directly behind and against the torn portion of the canvas
material, was a Reebok brand black [2457] leather training shoe. The shoe had suffered
localised impact damage to its outer heel from a semi-circular-shaped distorted fragment of
light metal aluminium alloy which had clearly penetrated the canvas material of the rucksack
and was embedded within the heel of the shoe. The metal fragment was separated and
identified as TSH/353. The Reebok shoe was separated and identified as TSH/354. A torn
white paper label with a red border bearing the identification “Alistair Berkley, Apartment
40J-57, 145W-10023" was removed from the rucksack and identified as item TSH/355.”
Q Thank you. Turn now to chapter 5 of the report at page 61. Do you have that?
A I do, sir.
Q I wonder if I could ask you one or two questions before turning to the text of the report. If
a suitcase containing an improvised explosive device also contains a quantity of clothing,
when the improvised explosive device is detonated, would you expect to see explosive
damage to the clothing within the suitcase?
A In general terms, yes, I would. But accepting that a part of the clothing may be
adequately protected and therefore witness far less the explosion forces and debris than
other parts of the clothing. [2458]
Q If the suitcase is one of a number of cases within a baggage container, then when the
explosive device is detonated, would you expect to get damage to surrounding suitcases?
A Yes, I would.
Q And is that the sort of thing that we saw yesterday, when we looked at the various items
of luggage?
A Yes, it is.
Q In addition, will you expect to get explosive damage to items of clothing within such
suitcases?
A Most certainly.
Q And may it be that in some cases clothing within such a suitcase might be nearer the
centre of the explosion than clothing within the IED suitcase itself?
A That’s highly likely.
Q And did you, in the course of your investigation, receive from the police a large number of
items of -- fragments of clothing for examination?
A I did, sir.
Q And did you seek to try to identify what items of explosively damaged clothing would
have been in the suitcase containing the improvised explosive [2459] device?
A I certainly made that attempt, yes.
Q How did you approach that exercise?
A I approached it from the viewpoint that you have already indicated, that there was likely to
be possibly considerably greater damage to some clothing recovered from neighbouring
suitcases than from clothing within the IED suitcase, and therefore needed to set some form
of guidelines to attempt to discriminate between those items of clothing likely to have
originated from the IED suitcase and those from outside it. And to achieve that, to attempt
to make that discrimination, looked for damage caused by parts of the improvised explosive
device itself, and the lodging of any such components within clothing, and also evidence for
the lodging of parts of the primary, that is the IED suitcase, or fragments of other suitcases
within the clothing, either in conjunction or alone with fragments of the improvised explosive
device.
Q And taking these considerations into account, did you identify two categories into which
clothing might fall?
A Yes, I did, sir.
Q And have you identified these in the [2460] report?
A I have, sir.
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Q Would you then go to paragraph 2 of section 5. Do you, at paragraph 2, deal with the
first category?
A Yes, sir.
Q What do you say?
A I say there that, “Where, as a first category, explosion-damaged clothing carries
fragments of any or all of the identified component parts of the explosive device, that is a
radio/cassette recorder, the radio/cassette recorder owner’s instruction manual, and the
brown fabric-lined cardboard partition from within the primary suitcase, to the exclusion of
any fragments of the hard shell of any suitcase, then it is reasonable to conclude that there
is a high probability that the clothing found to be in this condition was within the primary
suitcase at the moment of detonation.”
Q I wonder if I could ask you to pause there to make sure that I understand exactly what
the tests for this category are. First of all, the clothing requires, does it, to be explosively
damaged?
A Does, sir.
Q It requires to carry within it fragments [2461] from one or other or all of the
radio/cassette recorder, that’s to say fragments, the component parts of the explosive
device, the radio/cassette recorder, the owner’s manual, and you make reference to the
fabric-lined cardboard partition within the suitcase itself?
A That’s correct, sir.
Q And such fragments should not carry any fragments of suitcase?
A Any such items of clothing. That’s correct, sir.
Q You then go on to identify the second category. Would you read that passage, please.
A Yes, sir.
“Where, as a second category, either an item of clothing carries neither fragments of the
explosive device nor of one or more of the suitcase shells that would have surrounded it, or
the item variously carries fragments of the suitcase shell or shells with or without fragments
of the explosive device, then its specific original location remains problematic. However, the
possibility that such clothing originated from the primary suitcase can still not be
discounted.”
Q Having then identified the categories, do you go on to report on the examination of items
of [2462] clothing?
A I do, sir.
Q You say that, “The items of clothing and their associated disrupted component parts are
listed below in two categories based on the above distinction.
“Where a control sample has been provided for comparison purposes with a particular
article, it is described in each case before that particular article.”
And do you begin, then, with 5.1, which you identify as clothing probably originating from
within the primary IED suitcase?
A Yes, I do, sir.
Q And do you say that, “The following 13 items of clothing are considered most probably to
have been within the IED suitcase at the moment of detonation.”
A Yes, I do, sir.
Q The first item to which you refer is 5.1.1, a white T-shirt, Abanderado make. And you say
that, “The single recovered fragment of this T-shirt is described below after the control
sample DC/405.”
May we begin, then, with the control sample DC/405. And if we could have photograph 99
of Production 181 on the screen, please.
Now, what do you say about DC/405 in the [2463] report?
A Of DC/405: “This is a pale pink short-sleeved cotton singlet, shown in photograph 99,
which was submitted as a control sample for reference purposes. The singlet had a
proprietary white fabric brand label sewn into the neck seam, which bore the legend
‘Abanderado.’”
Q You then go on to deal with the fragment.
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And could we have photograph 100 on the screen, please. This is PK/1376.
What do you say in the report about that?
A Of PK/1376: “This is a severely damaged fragment of a white cotton-like material shown
in photograph 100. The fragment, which comprised two or more pieces of material sewn
together along seams with a large overlapping chain stitch, appeared to have originated
from the underarm/sleeve area of a cotton singlet. The details of the method of assembly
and the dimensions of the damaged material matched closely those of the sleeve of the
control sample T-shirt DC/405, as shown in the comparison photographs 101 and 102.”
Q Now, could we close the last two photographs and open 101. [2464]
Do we there see the fragment lying above the control sample sleeve?
A I do, sir.
Q And could we have 102 on the screen, please.
Do we there see the fragment overlying the sleeve?
A We do, sir.
Q And what do you say in the report about that?
A “From these comparisons, it appears most likely that the charred fragment of cloth,
PK/1376, originated from a white T-shirt of Abanderado brand, similar in all other respects to
the pink control sample DC/405.”
Q You then go on to describe the condition of the fragment. What do you say?
A “The singlet showed evidence of having experienced considerable explosion damage
whilst in a folded condition. Extensive disruption of the material was accompanied by
severe charring with carbonised deposits. The following fragments were recovered from the
most severely damaged areas and collectively identified as PT/33.
“A, a piece of loudspeaker mesh from the [2465] Toshiba RT-SF16.
“B, 11 black plastics fragments from the Toshiba RT-SF16.
“C, a fragment of red-faced cardboard.
“D, some blue/white fibres from Babygro garment.
“E, a fragment of thin translucent plastics sheet.”
Q If we remind ourselves of your criteria for this category of clothing, do we see that this
item showed explosive damage?
A We do, sir.
Q Do we also see that it carried fragments of loudspeaker mesh and black plastic
fragments from the radio/cassette?
A Yes, sir.
Q And it did not carry fragments of any suitcase?
A That’s correct, sir.
Q Can we move, then, on to the next item of clothing. You can shut those images.
5.1.2, a pair of gentlemen’s tartan check trousers, Yorkie make. And you say that, “The four
recovered fragments of this pair of trousers are described below after the control sample
DC/44.” [2466]
Could we have photograph 103 on the screen, please.
DC/44 are the control trousers. Would you read what the report says about them, please.
A “DC/44. This is a pair of proprietary dark brown tartan-patterned trousers and a clear
plastics hanger which were submitted as control samples and examined for reference
purposes. They are shown in photograph 103. The trousers measured 42 and a half
inches, 1080 millimetres in length, and had a nominal waist measurement of 36 inches, 914
millimetres, and an inside leg measurement of 32 inches, 813 millimetres. The trousers
were equipped with left and right side pockets, a right hip pocket, and a black plastics zip
fastener. They were unlined apart from inside the waistband and small areas of the fly and
adjacent to the side pockets, where strips of white or cream material were stitched in place.
A proprietary stout paper label secured by a plastics filament in the region of the right side
pocket, bore the printed brand logo “Yorkie Clothing.” On the rear of the label the number
1705 was written against the printed words “Order No.” The white material of the right hip
pocket also bore the number 1705, printed on its outward facing surface. Stitched” --
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[2467]
Q Could we just interrupt there to have photograph 104 on the screen, please. Is that what
you’ve just been describing in the report?
A Yes, it is, sir.
Q Close that one now and open 105. And is this what you are about to describe?
A Yes, it is, sir.
Q Read that, please.
A “Stitched into a vertical seam in the close proximity of this pocket lining was a material
label also bearing the “Yorkie Clothing” brand logo and the number 36 (photograph 105).”
Q Just pause there.
And if we can close that and open 106.
And if you read on, please.
A “Affixed to the tartan cloth beneath the lining material adjacent to the seam on both the
left and right sides of the pair of trousers was a light green paper self-adhesive label bearing
the number 360044 printed in black ink (photograph 106).
Q Do we see the number 36 is larger than the other numbers -A Yes, sir, we do see that.
Q You can close that, please, and open 107. [2468]
Now, read on from your report, please.
A “A collective view of the four fragments of material identified as having originated from a
disrupted pair of similar brown tartan trousers is shown in photograph 107. These
fragments, described below, all appear to have originated from a size 34-inch pair of men’s
trousers, of the Yorkie brand, of similar cloth and construction to the control sample DC/44.”
Q Now, the first of the fragments which you go on to describe is PI/221.
A Yes, sir.
Q And is that the large part of the trousers that we see in the photograph?
A Yes, sir.
Q Would you read the description of that.
A “PI/221. This is the major part of a pair of severely damaged, brown tartan-patterned
trousers. The remnants, which were folded and saturated with water when received,
consisted of the major part of the front portion of both legs. The cloth bore a light green
paper self-adhesive label near one vertical seam, on which was printed the number 340001
(photograph 108).”
Q Could we have photograph 108 on the [2469] screen, please.
Do we see there the label that you’ve been referring to?
A Yes, sir.
Q If you close 108 and open 109.
And continue reading, please.
A “The colour and pattern of the material shown in the comparison photograph 109, and
construction of this major remnant matched very closely to the control trousers DC/44.
Severe explosion damage was evident with the upper and lower extremities torn away,
consistent with the trousers being folded when subjected to a detonation blast. The material
bore numerous penetration holes and carbonaceous deposits. The following fragments were
recovered from the most severely damaged areas and collectively identified as PT/34.
“A, a fragment of lining from the primary suitcase.
“B, five fragments of soft black plastics from the Toshiba RT-SF16.
“C, four paper fragments from the Toshiba RT-SF16 owner’s instruction manual.
“D, two fragments of red-faced cardboard.
“E, four fragments from divider of the [2470] primary suitcase.
“F, five clumps of blue/white fibres from Babygro garment.
“G, a fragment of red plastics.
“H, three fragments of yellow plastics.
“I, a fragment of silver plastics from umbrella.”
Q Now, do we see again, then, that this particular fragment met the criteria that you had set
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out for the first category of clothing?
A Yes, we do, sir.
Q I wonder if I could ask you to look at your lab notes on this particular item. And if you go
to page 42 (a), Production 1497-E42(a). And if we keep that open, could you also open
page 58.
Do we see on page 58 a record of your examination -A Yes, we do, sir.
Q -- of PI/221 on the 16th of May 1989?
A Yes, sir.
Q And if you just yourself look at page 42 (a), is that another record of examination of the
same article on the 4th of July 1989?
A Yes, it is, sir.
Q Can you explain how you’ve come to [2471] examine the same article on two
occasions?
A I asked myself the very selfsame question not a very long time ago, and I’ve come up
with the explanation: There clearly is a very good explanation, but I don’t know what it is,
other than the fact that the initial examination recovered a number of fragments, not all of
which were clearly identified, whereas the second examination made a greater effort to
apportion identification to the recovered items.
Q Should we understand that the process of examining these items of debris continued
over a lengthy period of time?
A Yes, it did, sir. And some were necessarily revisited.
Q And was the exercise an evolving exercise?
A It most certainly was.
Q In what way?
A Inasmuch as when initially fragments were recovered, it wasn’t necessarily very clear,
although a certain supposition could be made, as to their true origin. And as the jigsaw
became assembled, then their origin became clearer.
Q And did that involve, from time to time, [2472] revisiting items?
A Where necessary it did, sir.
Q Did it also involve from time to time reviewing an opinion that you’d come to at an earlier
stage?
A Most certainly.
Q Did that approach continue throughout the period of the examination?
A Yes, it did.
Q If you look at page 42 (a). Put that on the screen, please. You describe here the item
PI/221. And I wonder if you could just read the description that you wrote of it at that time,
please.
A “One pair of dark brown chequer-patterned trousers, severely damaged, with large
sections missing. The trousers were wet when received, dried out and returned to a
polythene bag.
“The damaged remains consist of the major part of the front portion of both legs. The upper
and lower extremities are missing, together with the seat area. The regular repeat pattern
of damage indicates the trousers were folded when subjected to blast.
“Penetrations and carbonaceous deposits.”
And a list of recovered materials.
Q Now, there is an asterisk in the margin [2473] beside the first item of recovered
material, namely, the brown fabric with attached reticulated foam, brackets, IED suitcase
lining. And at the bottom of the page, we see another asterisk, and you’ve written there:
“Very close explosives involvement.”
Scroll down the page; thank you.
You’ve written there: “Very close explosives involvement (more probably, origin of trousers
is from suitcase neighbouring IED suitcase).”
Now, from the examination that we’ve been making of the categories into which you put
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clothing and the category into which you put this item of clothing in the report, it’s clear that
it’s in the position of being one that was, as you put it, highly probable as having been within
the IED suitcase?
A That’s correct, sir.
Q Does that, then, reflect a change of opinion from the opinion that you expressed in July
of 1989?
A Yes, it does.
Q How did that come about?
A It came about after a revision of the overall recovery, and a need to assess defined
categories and the allocation of damaged clothing to those categories. [2474]
Q Could we return, then, to your report now, and to the next item which you examined.
That’s PK/323. And PK/323 was identified as -- labelled as clothing. It contained a number
of sub-items, one of which was D. “One severely damaged portion of a pair of brown
tartan-patterned trousers, shown at the top of photograph 107.” Do you have that?
A Yes, sir, I do.
Q Could we have photograph 107 on the screen. Now, the photograph doesn’t contain a
label identifying PK/323. I wonder if you would have a look, please, at Label 304. Is Label
304 a bag labelled clothing?
A It is, sir.
Q Would you look, please, at the police label that’s attached to it. Do you have that?
A I do, sir.
Q What police number or numbers appears on that?
A The number PK/323.
Q Are you able, by looking at the item which is referred to in your report, to identify any item
on the photograph?
A You’d wish me to remove it from the bag and examine it? [2475]
Q If you would, yes, please. Perhaps, in fact, I can short-circuit this exercise, Dr. Hayes,
because a little further down the page, you’ll see that item D of PK/323 was separated by
you and, in accordance with your practice, identified as a PT number, PT/28?
A Yes.
Q And that is the one we do see at the top of the photograph?
A It is, sir.
Q Well, thank you. Would you then read what the report says about this particular item.
A Of PK/323 -Q Well, that’s to say PK/323 (d), which I think we identified as being the item which you
then separated as PT/28.
A Yes, sir.
Q Begin reading from the words “This remnant was found to include.” Do you see that?
A Of PK/323 (d): “This remnant was found to include the seat area and a white linen
trouser pocket both of which showed severe explosion damage. The pocket bore the
number 1705 printed in black ink on its outward-facing surface, photograph 110. Sewn into
a seam adjacent to the pocket were the remains of a [2476] white material label bearing a
Yorkie Clothing brand logo and the number 34, photograph 111.”
Q Can I just interrupt you there and ask for photograph 110 on the screen, please,
Production 181.
And do we there see the part of the pocket that you’ve been describing, bearing the number
1705?
A Yes, sir.
Q Close that and open 111. Is that what you were describing as the label that was sewn
into the seam adjacent to the pocket?
A Yes, sir, it is.
Q Will you continue reading, please, from the report.
A “This remnant matched closely, in all significant details of colour, pattern, and
construction, the corresponding right hip pocket and adjacent areas of the control sample
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trousers DC/44. This part item (d) was separated from PK/323 and identified as PT/28.”
Q I think you then make reference to a small sample of the brown tartan material being cut
from D for investigational purposes and identified as PT/70.
You then go on to deal with the next item, [2477] which is PK/1504.
Could we have photograph 107, please, again on the screen.
Do we see that PK/1504 is the small dark fragment to the right of the trousers?
A Yes, sir.
Q What do you say about it?
A “PK/1504. This is a damaged fragment of material having a brown tartan pattern. The
fragment consisted of two pieces of material stitched along a seam with a stitched internal
turnup along the bottom edge. It possessed severely disrupted edges with no apparent
charring or blackening, and matched very closely in all significant details of colour, pattern,
and construction that portion of the lower extremity of the trouser leg turnup of the control
sample trousers DC/44, which included the vertical side seam.”
Q Then the next fragment is PK/1794. Do we see that in the photograph just above the last
item?
A Yes, sir.
Q And what do you say about that?
A Of PK/1794: “This is a damaged, white linen pocket. Sewn onto one edge of the pocket
was a small remnant of brown tartan-patterned material. The overall appearance of this
pocket remnant suggested [2478] that it had been violently torn from its associated
garment. The pocket remnant showed a very close match in all significant details of colour,
pattern and construction with the left side pocket of the control sample trousers DC/44.”
Q Thank you. If we could close all these images, now, please.
The next item of clothing is 5.3.1, a grey Slalom brand shirt and you say that the four
recovered fragments of this shirt are described below after the control samples DC/396 and
DC/398.
Could we have photograph 112 on the screen, please.
LORD MACLEAN: Advocate Depute, just to correct the report, it’s 5.1.3, not 5.3.1.
MR. CAMPBELL: I’m obliged, My Lord.
Q We see here DC/396, a selection of Slalom labels. Would you read what is said about
that.
A “DC/396. This is a rectangle of pink card to both sides of which are adhering a total of
nine fabric brand labels identified as A to I, shown in photographs 112 and 113.”
Q Could we have 113 on the screen, please. Carry on reading, please.
A “These were submitted as controls for [2479] comparison purposes. Labels A and E
were found to match those on the control sample of a grey shirt, DC/398, while labels C and
D matched those on the fragment PK/1978.”
Q You then go on to deal with the control sample shirt DC/398.
Could we have photograph 114, please.
We see the shirt in the photograph. Would you read what the report says.
A “DC/398. This is a long-sleeved, grey shirt submitted as a control sample for comparison
purposes, shown in photograph 114. The shirt was fitted with a left breast pocket
measuring 108 millimetres by 124 millimetres, to the right-hand edge of which was sewn a
26 millimetre by 9 millimetre proprietary white fabric folded label. The label bore the
vertically oriented legend Slalom sewn in black capital letters, as shown in photograph 115.”
Q Could we have that on the screen, please.
Read on, please.
A “The reverse of the label bore the same letters but with the legend inverted. The front of
the shirt bore five 11.4-millimetre-diameter colourless plastics buttons spaced approximately
100 millimetres [2480] apart and a 25-millimetre wide button-hole reinforcing seam
punctured with five corresponding 15-millimetre wide button-holes.
“A composite view of the four fragments of material identified as having originated from a
disrupted similar grey shirt is shown in photograph 116.”
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Q I wonder if you could close the earlier images and open 116.
Now, I think you make some general observations before turning to individual fragments.
What are these?
A These are -- these fragments described below all appear to have originated from a
Slalom brand grey shirt similar to the control sample DC/398, but of a smaller size and
bearing a brown-coloured stitched Slalom logo on the pocket rather than the black-coloured
thread present on the control sample shirt. The brown logo is, however, similar to the
control sample labels C and D of item DC/396.”
Q Now, the first fragment which you deal with is PI/995. And I wonder if you could have
Label 168 before you. Is Label 168 an item which has a police label attached to bearing the
number PI/995?
A That is the one, sir. [2481]
Q I wonder if I could take you to your notes on the examination of this item. Go to
Production 1497, page 51.
Could we have that on the screen, please. It’s E51.
Do we see that that is an examination note dated 12 May 1989?
A Yes, sir.
Q And is it in relation to PI/995?
A It is, sir.
Q I think you referred earlier to these notes as contemporaneous notes. And I wonder if
you could just explain how you set about carrying out an examination of an item and noting
as you went along.
A Yes. I would keep a pad containing a quantity of the blue paper sheets that I have here
in front of me alongside the item I was examining. And as I was examining the item and
noting features of importance, would take my opinions and views and transfer them to the
paper. At a later date, where it might be appropriate to cross-reference, then I might add
useful cross-reference marks in the column or to the notes.
Q Looking at this note, then, made by you about PI/995, you first of all note what it is.
What [2482] did you write?
A That “it’s a plastic bag attached, identification label marked ‘debris, charred’”.
Q You then go on to describe the contents?
A I do, sir.
Q What have you written?
A “A portion of the” -- question mark -- “neck band after grey” -- question mark -- “shirt,
severely explosion damaged with localised penetrations and blackening.”
I then say: “Trapped in the grey material within the blackened area were:
“A, several fragments of black plastics.
“B, a fragment of a green-coloured circuit board.
“C, small fragments of metal and wire.
“D, a multi-layered fragment of white paper bearing writing in various languages.”
Q Could I interrupt you there. To the left-hand side of the letters A, B and C, have you
written something?
A I’ve written a “PT/35.”
Q Does that indicate that these three items together were raised as a PT number, PT/35?
A Yes. I have an addendum at the bottom [2483] of the page -Q Yes.
A -- to that effect.
Q Could we scroll down to the bottom.
Is that in the bottom right-hand?
A Yes, it is.
Q What does it say?
A “Items A to C only were raised collectively as PT/35, ‘assorted materials recovered from
damaged clothing PI/995.’”
Q And then D was, on its own, raised as PT/2; is that right?
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A That’s correct, sir.
Q You say that’s a multi-layered fragment of white paper bearing writing in various
languages?
A Yes, sir.
Q And have you then gone on to make a drawing of the various parts of the fragments -A Yes. I attempted to demonstrate as clearly as I could what I saw as I looked at each
layer of the multi-layered fragment.
Q How many layers were there in this fragment?
A There were five sheets of paper -- fragments of five sheets of paper altogether. [2484]
Q Have you drawn each side of each fragment?
A Yes, I have, sir.
Q Could we return to the report now, please. And if we could have photograph 116 on the
screen, that’s of Production 181.
Do we see “PI/995" in the bottom centre of the photograph?
A Yes, sir.
Q And the report tells us that, “This is a severely damaged fragment of grey cloth which is
shown after its partial dissection in photograph 117, and at the bottom centre of photograph
116 (before dissection).”
A Yes, sir.
Q Are we seeing it, then, before dissection in this photograph?
A Yes, sir.
Q Could we now have photograph 117 on the screen, please. Would you then continue to
read from the report. That’s where there is reference to photograph 116 (before
dissection).” Read on from there, please.
A “These fragments described below” -Q Sorry, I think perhaps I’ve -- do you [2485] see a paragraph that starts “This is a
severely damaged fragment of grey cloth” after the entry for PI/995?
A Yes, I do, sir.
Q Then there is reference to photograph 116. Do you see that?
A Yes, sir.
Q And then there is a sentence that starts: “The fragment was disrupted.” Could you read
from there, please.
A “The fragment was disrupted and blackened with penetration holes consistent with
explosives involvement. Some of the holes contained embedded foreign materials. The
cloth fragment was identified as part of the neckband of a shirt. The fragment was found to
match very closely the colour, weave, texture, and general construction detail of the control
sample shirt DC/398. However the measured dimensions of the fragment indicated that it
originated from a shirt of a smaller size than that tendered as a control sample. The
recovered foreign materials shown at the bottom of photograph 117 were recovered and
collectively identified as PT/35 (a), (b), and (c) and comprise:
“A, nine fragments of black plastics from the Toshiba RT-SF16. [2486]
“B, a fragment of circuit board from MEBO timer.
“C, 1, a small fragment of tinned copper wire.
“2, a small fragment of loudspeaker mesh from the Toshiba RT-SF16.
“3, a small iron-based fragment.”
Q Now, if I could just interrupt you there. So these items, which you raised as PT/35 A, B,
and C, we see in the bottom left-hand corner beneath the item of clothing?
A Yes, sir, we do.
Q And could you look, please, at Label 353.
THE MACER: Would you repeat that, please?
MR. CAMPBELL: 353.
Q Is this Label 353 PT/35 A, B, and C?
A Yes, sir.
Q And in your report, you then go on to refer to the identification of a further fragment
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recovered from PI/995 and identified as PT/2?
A Yes, sir.
Q What do you say about that?
A “That this comprised a multi-layered severely damaged fragment of white paper bearing
some [2487] printing. This item appears to be some compacted pages from the instruction
manual for the Toshiba radio.”
Q Looking at the photograph, 117. Are you able to see PT/2?
A Yes, sir, at the bottom centre.
Q That’s the article we see in the bottom centre. Yes.
The next item that you refer to is PK/339.
Could we have photograph 116 on the screen.
Is PK/339 the item that we see to the left of the photograph?
A It is, sir.
Q What do you say about that?
A Of PK/339: “This is a severely torn and shredded fragment of grey material which is
shown at the left of photograph 116. The fragment comprised a 25-millimetres wide
button-hole seam, punctured with two 15-millimetre wide button-holes spaced 95 millimetres
apart, to which was sewn the remains of an area of severely damaged grey material. The
fragment, which had overall dimensions of approximately 320 millimetres by 150 millimetres,
bore evidence of a close explosives involvement with areas of charring, sooty deposits and
penetration holes. The details of the colour, weave, texture of the material and the [2488]
construction and spacing of the button-holes and reinforcing seam match closely the
corresponding features of the control sample shirt DC/398. Several fragments of foreign
materials were removed from the areas of severe damage, and collectively identified as
PT/38. These comprised:
“A, one fragment of brown woven fabric similar to that inside the primary IED suitcase.
“B, one fragment of black plastics most probably originating from the Toshiba radio.
“C, one fragment of buff-coloured cardboard of unknown origin.”
Q The next item in this collection is PK/1973. Do we see that to the right-hand side of the
photograph?
A Yes, sir.
Q What do you say about that?
A “PK/1973. This consists of:
“A, one severely damaged fragment of grey cloth shown at the right of photograph 116.
When received, this fragment was found to be compacted and convoluted. It bore evidence
of severe explosion damage with small areas of localised blackening and deposits of melted
black plastics along its torn and ragged edges. The fragment when unraveled was seen to
[2489] consist of the connected parts of a sewn seam joining two disrupted fragments of
grey cloth, having a total width of approximately 362 millimetres. The detail of the
fragment’s colour, weave, texture and construction indicates that it originated from one of
the sleeves or body seams of a shirt closely similar to that of the control sample shirt
DC/398.
“B, many fragments of fibreglass and miscellaneous debris apparently originating from
either the aircraft structure and/or a fibreglass luggage container.”
Q The next item in this collection is PK/1978, a piece of fragmented and charred trousers or
similar. And do we see it in the photograph in the centre top?
A We do, sir.
Q What do you say about that?
A “PK/1978. This consists of two fragments of a grey-coloured cloth shown at the top
centre of photograph 116. The larger fragment, which measured approximately 200
millimetres by 160 millimetres overall, comprised part of a left breast pocket 120 millimetres
high, to the right-hand edge of which was sewn a 25 millimetre by 5.6 millimetre proprietary
white fabric folded brand label. The label [2490] bore the vertically oriented legend Slalom
sewn in brown capital letters, which is shown alongside the corresponding area of the
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control sample shirt DC/398, in photograph 118.”
Q Could we have 118 on the screen.
Read on now, please.
A “The reverse of the label bore the same letters, but with the legend inverted. The format
and colour of the brand label was observed to match that of the control labels C and D of
DC/396. To the left of the breast pocket was a 24-millimetre-wide reinforced button-hole
seam punctured with two 15-millimetre-wide button-holes 100 millimetres apart. The smaller
irregularly shaped fragment of grey coloured cloth measured approximately 40 millimetres
by 40 millimetres and consisted of a double layer of similar grey material which possibly
originated from the same breast pocket. Both fragments had torn edges with localised
blackening and adhering small fragments of partially carbonised debris typical of explosives
involvement. The details of the colour, weave, texture, and construction of the button-hole
seam and the breast pocket, and the design and method of attachment of the Slalom brand
label, indicate that this damaged fragment originated from a shirt closely similar to the
control [2491] sample shirt DC/398. The relatively smaller dimensions of the fragment’s
pocket and its position relative to the button-hole seam, together with the match of the brand
label with one having a slightly different format, indicate that the damaged shirt was a
smaller size than the control sample shirt DC/398.”
Q Could we close all the images, please. And could we open photograph 119.
The next item of clothing is 5.1.4, a blue/white Slalom brand shirt. And you say that the six
recovered items, fragments of this shirt, are described below after the control sample
DC/400. And do we see the control sample on the screen now?
A Yes, sir.
Q Would you read what it says about it.
A “DC/400. This is a folded white shirt with a blue pin-stripe pattern, shown in photograph
119, which was submitted as a control sample for reference purposes. A white fabric brand
label sewn into the neck of the shirt matched that labelled A of control item DC/396 in
bearing a red- and blue-coloured proprietary Slalom motif sewn in capital letters. Close
examination of the blue pin-stripe pattern of the shirt showed a regular spacing of parallel
alternating single dark blue and light blue threads, each separated [2492] from the other by
two white threads, the dark blue threads being spaced at approximately 1.5 millimetre
intervals.
“A composite view of the six fragments of material identified as having originated from a
disrupted similar white shirt with a blue pin-stripe pattern is shown in photograph 120.”
Q Could we have photograph 120 on the screen.
Read on, please.
A “These fragments, described below, all appear to have originated from a Slalom brand
blue/white pin-striped shirt similar to the control sample shirt DC/400.”
Q The first which you describe in the report is PH/999. Is that the one we see to the top left
of the photograph?
A Yes, sir.
Q What does the report say about this item?
A “PH/999. This is a damaged, convoluted composite fragment of material shown in its
received state in photograph 121 and after its dissection in the top half of photograph 122.”
Q Could we just pause there and look at [2493] photograph 121. Are we there seeing the
fragment in its received state?
A Yes, sir.
Q Could we have 122 on the screen, please.
I think we there see it in its condition after dissection in the top half of this photograph.
A Yes, we do, sir.
Q Would you read on, please.
A Yes. “It consisted of:
“A, three irregularly shaped torn fragments of a white material bearing a fine blue pin-stripe.
All three fragments showed evidence of a close explosion involvement with scorching,
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blackening, and penetration holes. One of the three fragments (which is shown
superimposed upon the cuff of the control sample shirt DC/400 in photograph 123).”
Q Could we have that on the screen, please.
And read on, please.
A “This fragment was found to have the details of its material assembly, stitching
configuration, pattern, colour, construction, and dimensions matching closely those
corresponding features on the cuff of the control sample shirt DC/400. It was concluded
that the fragment was [2494] originally the cuff of the sleeve of a shirt similar to that of the
control sample shirt DC/400.”
Q Could we go back to photograph 122, please.
Can I just be clear that I understand what you’ve been describing as A, three irregularly
shaped torn fragments. Are these the three items that we see at the top of the photograph?
A Yes, sir, they are.
Q Moving on to B. What is that?
A “B, two severely disrupted fragments of a light blue material shown at the centre left of
photograph 122. These fragments showed evidence of a close explosion involvement with
considerable charring and sooting of their shredded edges. These two fragments were
removed and identified as PT/76.
“C, one small fragment of a dark-blue-coloured material shown at the centre of photograph
122. This fragment which measured approximately 155 millimetres square was a woven
material with severely disrupted and charred edges typical of explosives involvement. It was
found to possess physical characteristics which matched closely the larger fragment
PI/1111, described in section 5.1.10. This fragment was removed and identified as [2495]
PT/77.
“D, many fragments of metal, plastics, and paper trapped in the above materials and shown
at the centre right of photograph 122. These were removed and identified as PT/40.”
Q The next item is PI/1497. And could we have photograph 120 on the screen.
Is PI/1497 the small fragment that we see to the left of centre on the photograph?
A Yes, sir.
Q And what does the report say about it?
A “PI/1497. This is a compacted, severely damaged fragment of white material bearing a
blue pin-stripe pattern. It was found to be partially charred and blackened, consistent with
explosives involvement and strongly adhering to two shattered fragments of a rigid black
plastics. The details of the fragment’s pattern, colour, composition, and dimensions were
found to match closely those of the material of the control sample shirt DC/400.
“The two fragments of black plastics have been removed and identified as PT/78.”
Q The next item is PK/2065. Do we see that to the right of the photograph?
A Yes, sir. [2496]
Q And what does the report say about that.
A “PK/2065. This is a severely damaged fragment of white material bearing a blue
pin-stripe pattern. It was found to be a multi-layered fragment which included a length of
coarse edge stitching that bore evidence of a close explosives involvement with charred and
blackened frayed edges. The details of the fragment’s pattern, colour, composition, and
dimensions were found to match closely those of the material of the control sample shirt
DC/400, as shown in the comparison photograph 124.”
Q Could we have 124 on the screen. Thank you.
Now, the next item is PK/2112. Could we return to photograph 120. Do we see that it is the
fragment in the centre of the photograph?
A We do, sir.
Q What does the report say?
A “PK/2112. This is a severely damaged fragment of white material bearing a blue
pin-stripe pattern. It bore evidence of a close explosives involvement with charred and
blackened frayed edges showing the effects of severe transient heating. The details of the
fragment’s pattern, colour, composition, and dimensions were found to match closely those
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of the [2497] material of the control sample shirt DC/400. A very small fragment of
buff-coloured cardboard with a black printed surface was located in the most severely
damaged area of the fragment.”
Q And the next fragment is PT/67. Do we see it in the bottom left of the photograph?
A Yes, sir.
Q And what does the report say?
A “PT/67. This is a small partially blackened fragment of an explosively disrupted white
material with a blue pin-stripe pattern. The details of the fragment’s pattern, colour,
composition, and dimensions were found to match closely those of the material and the
control sample shirt DC/400.”
Q And the last item in this collection is PT/79. Do we see that in the bottom right of the
photograph?
A Yes, sir.
Q And what does the report say?
A “PT/79. This consists of one fragment of severely blast-damaged blue pin-stripe
material. The details of the fragment’s pattern, colour, and composition match closely those
of the control sample shirt DC/400. The fragment, which is highly shredded and convoluted,
was found tightly adhering to a [2498] fragment of herringbone material described in
section 5.1.5 as item PT/27.”
LORD SUTHERLAND: This would be a suitable moment to adjourn for 15 minutes.
--- Proceedings recessed at 11.20 a.m.
--- Proceedings resumed at 11.36 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q Dr. Hayes, I think we are now moving on to 5.1.5, gentlemen’s trousers, brown
herringbone material, “Yorkie” make. And could we have the open images closed and open
photograph 125.
You tell us in the report that the four recovered fragments of this pair of trousers are
described below after the control sample DC/42. And we see, I think, the control sample on
screen in photograph 125. Would you read the report in relation to it, please.
A Yes. Of DC/42: “This is a pair of proprietary light-brown herringbone-patterned trousers
and a clear plastics hanger which were submitted as control samples and examined for
reference purposes. Shown in photograph 125. The trousers measured 42.5 inches, that’s
1080 millimetres, in length and had a nominal waist measurement of 36 inches, 914 [2499]
millimetres, and an inside leg measurement of 32 inches, 813 millimetres. The trousers
were equipped with left and right side pockets, a right hip pocket and a light brown plastics
zip fastener. They were unlined apart from inside the waistband and small areas of the fly
and adjacent to the side pockets where strips of white or cream material were stitched in
place. A proprietary stout paper label secured by a plastics filament in the region of the right
side pocket bore the printed brand logo “Yorkie Clothing.” On the rear of the label, the
number “1705" was written against the printed words “Order No.” The white material of the
right hip pocket also bore the number “1705" printed on its outward-facing surface. Stitched
into a vertical seam in the close proximity of this pocket lining was a material label also
bearing the ‘Yorkie Clothing’ brand logo, photograph 126.”
Q Could we have 126, please. And could we have 127.
Would you read on, please, in the report.
A “Inside each of the two side pockets was a loosely adhering pale green paper
self-adhesive label, each bearing the identification number 360014. Two similar paper labels
were affixed to the cloth, one marked 360015, underneath a crotch seam, [2500]
photograph 127, while the other, marked 3620014, loosely adhered to the lower fly area,
photograph 128.”
Q Could we have all the images closed and open photograph 129.
The report tells us that, “A composite view of the four fragments of material, identified as
having originated from a pair of severely disrupted, light-brown herringbone-patterned
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trousers matching closely those of DC/42 above, is shown in photograph 129.”
And the first fragment which is described in the report is PI/1606. And do we see that in the
bottom right of the photograph?
A PI/1606 is there, sir.
Q Read what the report says about that.
A “PI/1606. This is a severely damaged, convoluted composite fragment shown in part
after its dissection at bottom right of photograph 129. It consisted of eight highly disrupted
remnants of a light brown herringbone-patterned, woven cloth which were severely
explosion-damaged and accompanied by a quantity of partially carbonised material. The
colour and pattern of the remnants of cloth were a close match with the control sample
trousers DC/42. From amongst these remnants the following fragments were recovered
[2501] and collectively identified as PT/48.
“A, a fragment of divider from the primary suitcase.
“B, six fragments of black plastics from the Toshiba RT-SF16.
“C, two fragments of buff-coloured cardboard blue faced, red/blue faced.
“D, a fragment of brass.”
Q The next item is PK/2119. Do we see that in the bottom left of the photograph?
A Yes, sir.
Q What does the report say about that?
A “PK/2119. This is a severely damaged fragment of a light brown herringbone-patterned
cloth, shown at the bottom left of photograph 129. It consisted of two pieces of material
sewn together along a seam and lined with an unpatterned white cloth material. The
fragment bore penetration holes and had severely disrupted edges which were charred and
blackened with localised melting, consistent with a close explosives involvement. The
fragment matched very closely in all significant details of colour, pattern, and construction
that part of the control sample trousers DC/42, comprising the left leg’s outer centre seam
and -- left leg’s outer seam and waistband [2502] lining.”
Q The next item is PT/26. Do we see that in the top left of the photograph?
A Yes, sir.
Q What does the report say?
A “PT/26. This is a damaged fragment of a light brown herringbone-patterned cloth, shown
at the top left of photograph 129. It consisted of four overlapping similarly sized fragments
of cloth sewn together along a seam. All showed evidence of explosion damage with
disrupted, charred and blackened edges. The cloth showed a very close match in colour,
pattern, and construction with the material of the control sample trousers DC/42, shown
compared in photograph 130.”
Q Could we have 130 on the screen, please.
Read on now, please.
A “The damaged fragment of cloth was found in association with a large fragment of the
brown lining fabric and two small welded fragments of rigid plastics hard shell identified as
having originated from the primary suitcase.”
Q The next item is PT/27. We see it in the top right of the photograph.
A Yes, sir. [2503]
Q What does the report say about it?
A “PT/27. This is a severely damaged fragment of a light brown herringbone-patterned
cloth, shown at the top right of photograph 129. It consisted of several pieces of cloth sewn
together and possessed remnants of an unpatterned white cloth lining. It showed evidence
of explosion damage with disrupted, charred edges to which small amounts of melted black
plastics adhered. The herringbone-patterned cloth showed a very close match in colour,
pattern and construction with one edge of the hip pocket of the control sample trousers
DC/42.”
Q Could we have all images closed.
The next item of clothing is 5.1.6, gentlemen’s sports jacket, brown herringbone material.
The report tells us that the three recovered fragments of this jacket are described below

783

after the control sample DC/413. Could we have photograph 131 on the screen.
We see the control sample on the screen. Will you read the report in relation to it, please.
A “DC/413. This is a brown herringbone-patterned, single-breasted, gentlemen’s tweed
jacket which was submitted as a control sample for reference purposes, as shown in
photograph 131.” [2504]
Q I think you then go on to explain that a copy was given to the police. Will you continue
reading thereafter?
A “The jacket was fitted with left and right side pockets and flaps, an exterior left breast
pocket and an interior right breast pocket. It was fastened at the front by two brown plastics
buttons, with two similar, but smaller, buttons fitted to each cuff. The jacket’s lining was
constructed from a light brown finely woven material having a lustrous finish. Dissection of
the lining from the tweed cloth in the region of the right lapel and shoulder revealed several
different reinforcing materials used in the construction of the jacket. A detailed examination
of the tweed cloth’s herringbone pattern showed that it was composed of numerous thin
vertical bands of diagonally opposed woven threads, variously containing a selection of
cream, orange, brown, and turquoise threads, in a regular and continuous chevron pattern.
Every 13th band had an enhancement of the orange-thread component, effectively
producing a distinct vertical pattern spaced at 63-millimetre intervals. An additional
horizontal double-stitched orange thread with a vertical spacing of 74 millimetres, when
combined with the thin vertical orange band, [2505] effectively superimposed a regular
large square-shaped pattern on the underlying fine chevron pattern.”
Q The report goes on to say: “A composite view of the three fragments of material
identified as having originated from a brown tweed jacket similar to DC/413 is shown in
photograph 132.”
Could we have that on the screen, please.
The first that’s dealt with in the report is PK/1455, which is the one we see in the centre, the
larger part?
A Yes, sir.
Q What does the report say about that?
A “PK/1455. A, one blue fabric-covered cream plastics foam-filled shoulder pad. This item,
which exhibits minor explosives damage, was isolated and identified as item PT/80.
“B, one damaged fragment of a coarse herringbone-patterned, brown tweed cloth shown at
the centre of photograph 132. The fragment of cloth, which measured approximately 80
millimetres by 80 millimetres, bore explosion damage with severely disrupted edges and
localised areas of blackening. The cloth was woven from turquoise-, brown-, orange-, and
cream-coloured threads and was backed with an unpatterned, coarsely woven grey cloth.
The physical [2506] details of the damaged tweed cloth, in particular its combination of
coloured threads, the pattern composition and dimensions, shown compared with the control
sample jacket DC/413 in photograph 133" -Q Could we have photograph 133 on the screen.
Continue reading, please.
A “Together with the detail of the accompanying grey backing cloth were found to match
closely the corresponding features of the materials of the control sample jacket DC/413.
The following fragments were recovered from the most severely damaged areas collectively
identified as PT/41: These fragments were.
“A, three fragments of black plastics from the Toshiba RT-SF16.
“B, a fragment of red-faced cardboard.
“C, a fragment of divider from the primary suitcase.
“D, a fragment of thin plastics sheet.
“E, a fragment of black flexible plastics.”
Q The next item is PK/2243. And if we can return to photograph 132, please. Do we see it
at the left-hand side of the photograph?
A Yes, sir. [2507]
Q What does the report say about it?
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A “PK/2243. This is a damaged fragment of a herringbone-patterned, brown tweed
material, shown at the left of photograph 132. The fragment of material bore explosion
damage with severely disrupted edges showing transient heating of the fibres. Stitched to
the tweed material were remnants of a finely woven, lustrous light brown lining material, an
unpatterned coarsely woven grey backing cloth, a fluffy white viscose-like padding material
and binding tape, all indicating that the fragment originated from the padded shoulder area
of a jacket. The details of the various types of material, their stitching, colours, pattern
composition and dimensions were found to match very closely those of the corresponding
materials located in the padded shoulder region of the control sample jacket DC/413.”
Q The next item is PT/59. Do we see it as a small item to the right-hand side of the
photograph?
A Yes, sir.
Q What does the report say about it?
A “PT/59. This is an irregularly shaped fragment of a herringbone-patterned, brown tweed
cloth, shown at the right of photograph 132. The fragment, which measured approximately
30 millimetres by 25 [2508] millimetres, was woven from cream-, orange-, brown-, and
turquoise-coloured threads. It had torn edges indicating an explosion involvement. The
physical details of the tweed material matched closely those of the corresponding material
of the control sample jacket DC/413.”
Q Could you close all the images, please.
The next item of clothing is 5.1.7, pair of pyjamas, Panwear make. The report tells us that
the four recovered fragments of this pair of pyjamas are described below after the control
sample DC/46. Could we have photograph 134 on the screen, please.
We see the control sample pyjamas on the screen now. Would you read the report about
that.
A “DC/46. This is a pair of Panwear brand, brown stripe patterned pyjama trousers and
jacket which were submitted as control samples and examined for reference purposes.
They are shown in photograph 134.
“The jacket was fitted with four buttons on the right side, a left breast pocket and left and
right side pockets. The pockets, collar, and cuffs were trimmed with a dark brown cord.
Affixed at the rear of the inside neckband were two labels, one of which was of white
material and bore the printed legend [2509] “Panwear ... Styled in England” in both redand navy-coloured inks, while the other label was a disk of paper bearing the letter ‘L’
printed in black ink on a metallic gold background, photograph 135.”
Q Could we have that on the screen, please. You can close that image and return to 134.
And read on, please, Dr. Hayes.
A “The matching pyjama trousers were fitted with a drawstring made from a
13-millimetre-wide white canvas tape. A single translucent pearl-coloured button was fitted
to the right side of the fly. The simulated turnups were trimmed with dark brown cord.
“A composite view of the four fragments of material identified as having originated from a
pair of severely disrupted pyjamas matching closely the control sample DC/46 is shown in
photograph 136.”
Q Could we have that on the screen, please.
The first item that’s referred to in the report is PI/5. And are these the trousers that we see
in the photograph?
A Yes, sir.
Q What does the report say about these?
A “PI/5. This is a pair of damaged, cream-coloured pyjama trousers having a pattern of
[2510] brown stripes. The trousers bore the damaged remains of an 18-millimetre-wide
white canvas drawstring and a single-buttoned fly. The simulated turnups were trimmed
with dark brown cord. The trousers were severely damaged in a symmetrically shaped
pattern indicating that they were folded at the time of an explosion. Explosion damage had
resulted in severe disruption and penetration of the groin area, the knees, and the leg
extremities, with blackening of the areas surrounding the penetration holes. The colour,
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pattern, and construction details of these trouser remnants were found to match very closely
those of the control sample pyjama trousers of DC/46, as shown in the comparison
photograph 137.”
Q Could we have 137 on the screen. You can close that image now, please.
And if you continue reading, Dr. Hayes.
A “The partially carbonised debris adhering to the trouser remnants was recovered and
collectively identified as PT/53, and comprises the following:
“A, some fragments of black plastics from the Toshiba RT-SF16.
“B, a fragment of lining from the primary suitcase. [2511]
“C, some fragments of blue foam plastics and orange/brown fibres.
“D, a fragment of red-faced cardboard.
“E, two fragments of rigid white plastics.”
Q The next item is PI/138. Do we see that as the remains of the jacket, at the top of the
photograph?
A Yes, sir.
Q What does the report say?
A “PI/138. This is a severely damaged fragment of a cream-coloured material with a
pattern of brown stripes, shown at the top centre of photograph 136. The item was
considerably tangled and convoluted when received, showing evidence of severe explosion
damage. The many penetration holes were charred and blackened around their periphery.
When untangled, the remnants were seen to comprise the disrupted buttoned front of a
pyjama jacket with button-holes on the left-hand side and the remains of button thread on
the right-hand side; also parts of the left sleeve, including the underarm seam, left breast
pocket, and left side pocket. The remnants of pyjama jacket were shown to match very
closely in all significant detail the colour, pattern, and construction of the control sample
pyjama jacket of [2512] DC/46. The following fragments were recovered from the
damaged areas of these remnants and collectively identified as PT/36:
“A, two fragments of lining from the primary suitcase.
“B, a fragment of paper.
“C, a fragment of red-faced cardboard.
“D, three fragments of black plastics from the Toshiba RT-SF16.
“E, a fragment of rigid green plastics.
“F, a fragment of rigid white plastics.
“G, a fragment of soft grey plastics sheet.”
Q And the next item is PK/2218. Do we see that at the top right of the photograph?
A Yes, sir.
Q What does the report say?
A “PK/2218. This is a severely damaged remnant of cream-coloured material with a pattern
of brown stripes, shown at the top right of photograph 136. The remnant, which was fitted
with a cuff trimmed with a dark brown cord, also contained an underarm seam. It showed
extensive disruption with localised blackening typical of explosives involvement, especially in
the cuff area where partially carbonised material adhered. The remnant was identified as a
[2513] pyjama jacket sleeve and showed a very close match in all significant details with the
colour, pattern, and construction of the right arm of the control sample jacket of DC/46,
shown compared in photograph 138.”
Q Could we have 138 on the screen, please. You can close that now.
And if you continue reading, please.
A “The following fragments were recovered from the areas of most severe damage and
collectively identified as PT/49.
“A, a fragment of lining from the primary suitcase.
“B, three fragments of blue/black foam plastics.”
Q The next item is PK/2283. Do we see that in the top left in the photograph?
A Yes, sir.
Q And what does the report say?
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A Of PK/2283: “This is an irregularly shaped, damaged fragment of a cream-coloured
material with a pattern of brown stripes, shown at the top left of photograph 136. It was
saturated with water when received, and showed signs of an explosion involvement with torn
edges and blackening in large diffuse areas. After allowance was made for the effects of its
[2514] explosion involvement, the colour and pattern of this remnant of material matched
closely those of the control sample pyjamas DC/46.”
Q You can close all the images, please. The next item of clothing is 5.1.8, a child’s blue
sleeper suit, Babygro, Primark make. And the report tells us that the 13 recovered
fragments of this garment are described below after the control sample DC/34.
Could we have on the screen photograph 139.
Do you have on the screen now, DC/34, the control sample? Would you read what the
report says about that, please.
A Yes, sir.
“DC/34. This is a proprietary babies’ all-in-one sleeper suit, submitted as a control sample
for comparison purposes, which is shown in photograph 139.
“The suit was 710 millimetres wide by 690 millimetres high and was manufactured from a
blue fibrous material. It was fitted with white ribbed cuffs, a white ribbed neck, white plastics
foot pads, and elasticated ankles. Across the chest was sewn a fluffy white sheep motif. A
zippered opening extended from the left side of the neck, under the left arm, and [2515]
down the side of the left leg to the left foot. The suit was lined internally with a woven white
material, possessing a vertical and diagonal lined pattern, which was attached to the suit by
blue thread. At the rear of the inside neck seam were sewn two proprietary white fabric
labels, one secured directly over the other. The uppermost folded label bore the legend
‘Primark (R),’ age, 12 to 18 months, height, 86 centimetres, 75 per cent modacrylic, 25 per
cent polyester rib, 100 per cent acrylic. Keep away from fire. Made in Malta.” Variously in
blue, red, and grey lettering, with cleaning instructions on its reverse (see photograph 140).”
Q Could we have 140 on the screen. Do we see there the label you’ve just been reading
from?
A We do, sir.
Q Carry on reading, please.
A “The lower label bore the legend ‘size 12 to 18 months’ in black lettering on its upper
face. Both labels were penetrated in turn by the thin colourless plastics filament of a
price-tag tie.
“A composite view of six of the 13 fragmented items of material identified as having
originated from a similar babies’ blue sleeper-type suit is shown in photograph 141.” [2516]
Q Could we have that on the screen, please.
I think you explain in the report that: “The remaining seven fragments are too small for such
a composite photograph.”
A Yes, sir.
Q And what do you say thereafter?
A “The recovered fragments were found to match very closely in all significant details the
control sample sleeper suit DC/34. The details of all 13 fragments are as follows:”
Q Is the first of these that you describe in the report PI/1391, and do we see that to the right
centre of the photograph?
A Yes, sir.
Q Read what the report says about that.
A “PI/1391. This is a composite of three severely damaged fragments of material adhering
to each other, shown in its received state in photograph 142.”
Q Could we have that on the screen, please. Could you enlarge on the fragment, please.
Does that enable us to see the three fragments of material adhering to each other?
A Yes, sir, it does.
Q Could we now have 141 on the screen. [2517]
I think you explained that in 141 we are seeing it after dissection?
A Yes, sir.
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Q At least the relevant part of it after dissection?
A Yes. Yes.
Q Will you read what the report says about that.
A Yes. “It was found to consist of:
“A, a fragment of blue fibrous material. This was found to have a construction closely similar
to that of the body material of the control sample Babygro DC/34 and showed severe
explosion damage with transient heating and blackening.
“B, a fragment of a blue pin-stripe, white cotton-like material. The fragment was separated
and identified as PT/67.
“C, a fragment of buff-coloured cardboard faced on both surfaces with a brown woven
material. The fragment, which was identified as originating from the cardboard partition
within the primary suitcase, was separated and identified as PT/68.”
Q Do we see then there that this fragment of Babygro was associated with another garment
in the category that we’ve already looked at, that’s to say [2518] the blue and white
pin-striped shirt?
A Yes, we do, sir.
Q And with material from the partition of the primary suitcase?
A Yes.
Q The next item that you describe is PI/1421. Do we see that in the bottom right of the
photograph?
A Yes, sir.
Q What does the report say?
A “PI/1421. This is a severely disrupted fragment of a blue fibrous material shown in its
received state in photograph 143.”
Q Could we have that on screen, please. We see it after dissection in photograph 141?
A Yes, we do, sir.
Q Read on, please.
A “This was found to have a construction closely similar to that of the body material of the
control sample Babygro DC/34 and showed severe explosion damage with transient heating
and blackening. The following fragments, which were strongly adhering to the surface of this
item, were recovered and collectively identified as PT/56.
“A, seven fragments of black plastics from [2519] the Toshiba RT-SF16.
“B, ten fragments of metal and wire.
“C, two paper fragments from the Toshiba RT-SF16 owner’s instruction manual.
“D, a fragment of polythene film.”
Q The next item is PK/669. And could we return, please, to photograph 141.
Do we see it in the top right of photograph 141?
A Yes, sir.
Q I think we see it there in its dissected form?
A Yes, we do, sir.
Q Could we have photograph 144 on the screen.
Do we see the item there in its received state?
A Yes, we do, sir.
Q Close that image, please, and return to 141.
What do you say about this item in the report?
A “Item PK/669. The fragment consisted of two overlaid pieces of material, the upper being
a blue fibrous material and the lower a closely knitted white [2520] ribbed material. Both
materials showed evidence of a close explosives involvement, being considerably disrupted
around their periphery and showing high-temperature transient heating, blackening, and
penetration holes. Two proprietary white material labels, one overlying the other, were
trapped between the two pieces of material. The uppermost label bore a legend printed
variously in blue, grey, and red ink.”
Q Could I interrupt you there and ask that photograph 145 be shown on the screen.
Perhaps you could just start the sentence again, please.
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A “The uppermost label bore a legend printed variously in blue, grey, and red ink which
read: “Age, 12 to 18 M, height, 86 centimetres, 75 per cent modacrylic, 25 per cent
polyester rib, 100 per cent acrylic. Keep away from fire. Made in Malta.” The lower label
was printed in black ink with the legend “Size 12 to 18 months.” A thin opaque colourless
plastics filament, which was found to have penetrated the centre of the uppermost label,
was identified as having originated from a retail price-label tie. This composite fragment
matched closely in all significant respects part of the labelled neck section of the control
sample Babygro [2521] DC/34.”
Q The next item is PK/1505. And if you can close that image and return to 141.
Do we see it in the centre of the photograph?
A Yes, sir, we do.
Q Would you read what the report says about it.
A “PK/1505. This is an irregularly shaped, severely damaged fragment of blue material
shown at the centre of photograph 141. It was found to bear the effects of severe explosion
damage and had a construction closely similar to that of the body material of the control
sample Babygro DC/34.”
Q The next item is PK/2209. And is that the larger item that we see to the left of the
photograph?
A Yes, sir.
Q What does the report say?
A Of PK/2209: “This is one relatively large fragment of a severely damaged, blue fibrous
material shown after its unfolding at the left of photograph 141. The item had an openwork
woven, white material lining, and when offered up to the control sample sleeper suit DC/34,
was shown to match closely that part of its right leg which included the knee [2522] area.
The fragment was folded when received and had been subjected to a close explosives
involvement, showing severe transient heating, penetration holes, blackening, and welded
deposits of foreign materials. A number of fragments were removed from the most seriously
damaged area of the blue material. These fragments, collectively identified as PT/31 and
shown in photograph 146" -Q Could we have 146 on the screen, please.
If you read on, please.
A “These fragments consist of the following:
“A, ten paper fragments and three polythene sheet fragments from the Toshiba RT-SF16
owner’s instruction manual.
“B, detailed below.
“C, detailed below.
“D, a fragment of black plastics along with orange/white fibres.”
Q Does that then bring us to PT/31 (b)?
A Yes, sir.
Q What do you say about that?
A Of PT/31 (b): “This consists of two small disrupted fragments of bronze fabric-covered
cardboard identified as originating from the internal [2523] rigid cardboard divider of the
IED suitcase. They were extracted from item PK/2209, which itself was identified as a large
fragment of the blue coloured Babygro. It is therefore entirely consistent that these two
fragments are themselves contaminated by some blue and white fibres originating from the
Babygro. The two fragments are shown, still agglomerated together as removed from
PK/2209 in the top right of photograph 146, together with some of the white paper
fragments comprising PT/31 (a).”
Q Is that what we are seeing on the screen at the moment?
A Yes, that’s right, sir.
Q You then turn to PT/31 (c). What do you say about that?
A “PT/31 (c). This consists of one small fragment of clear plastics which was contaminated
by some blue and white fibres originating from the Babygro, shown bottom right in
photograph 146. This fragment was also removed from PK/2209 at the same time as PT/31
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(b), and hence it is to be expected that this fragment should be contaminated by fibres from
the Babygro.”
Q You then go on to deal with a fragment identified as PT/33 (d). What do you say about
that? [2524]
A Yes. “PT/33 (d). This consists of an agglomeration of some charred and convoluted blue
and white fibres approximately ten millimetres square. Their appearance and structure is
consistent with them having originated from the Babygro. They were extracted from the
white Abanderado T-shirt described in section 5.1.1.”
Q Again, do we see fragments of Babygro associated with another garment that we’ve seen
within this category?
A Yes, sir.
Q The next item is PT/34 (f). What do you say about it?
A “PT/34 (f). This consists of five tangled, convoluted clumps of blue and white fibres, the
appearance and structure of which is consistent with them having originated from the
Babygro. They were extracted from the Yorkie brand tartan check trousers described in
section 5.1.2.”
Q The next item is PT/58. What does the report say about that?
A “PT/58. This consists of a rectangular section cut from the black nylon canopy of the
disrupted umbrella PI/449, described in section 5.1.11. This section of canopy, which
measures approximately [2525] 110 millimetres by 85 millimetres, has a small area of
damaged blue and white fibres heat-welded to it. These fibres are similar to those present
on the Babygro. They are shown at approximately 35 magnifications in photograph 147.”
Q Could we look at 147, please. Thank you. You can close that.
The next item is PT/66 (c). What is that?
A “PT/66 (c). This consists of a fragment of the black cardigan PH 256 which measured
approximately 25 millimetres by 10 millimetres, into which are rammed several blue and
white fibres similar to those present on the Babygro.”
Q The next item is PT/73.
And if you could close the present image and return to 141.
Do we see PT/73 in the top centre of the photograph?
A Yes, sir.
Q What does the report say about it?
A Of PT/73: “This consists of a small severely disrupted fragment of a ribbed, offwhite
knitted material, shown at the top centre of photograph 141. The fragment, which had
overall dimensions of 40 millimetres by 30 millimetres when unfolded, had a [2526]
construction closely similar to that of the white ribbed material of the control sample of the
Babygro item DC/34. The fragment had suffered a close explosives involvement when in a
folded state, showing disruption around its periphery, high temperature transient heating
and blackening.”
Q And the next item, PT/75, what do you say about that?
A “PT/75. This consists of a few very small blue fibres removed from the surface of a
shattered piece of pink plastics PI/1612, described in section 8.1. The fibres are similar to
those present on the Babygro.”
Q The next item is 5.1.9, a sports-type training shoe. Could we have photograph 148 on
the screen. You can close the other images.
We see this item, PI/1615, on the screen. Would you read what the report says about it.
A “PI/1615. This is an irregularly shaped lump of blue foam plastics with remnants of white
foam plastics adhering along a straight edge which is shown in photograph 148. The
fragment had suffered severe explosion damage and was blackened and fissured. The
fragment is tentatively identified as having originated from a sports-type trainer shoe.”
[2527]
Q Now, this item is explosively damaged, and it does not carry fragments of any suitcase,
but at the same time it does not carry fragments of the IED, the cassette recorder, the
owner’s manual, the IED suitcase partition. So on the face of it, it doesn’t meet the criteria
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for a category 1 item. Do you agree with that?
A I do agree.
Q Will you explain why its included, then, in this category?
A The categories are quite prescriptive, and inevitably there will be items which fall between
them or outside them. And on balance, or at least with a balanced judgement, the extreme
damage and the dispersion location of other small fragments, to my memory, suggested
that it was more likely that they fell -- this item fell in that category 1, rather than category 2.
Q Now, we move on to the next item. It’s 5.1.10, a sweatshirt/jumper, dark blue. And if you
close that image and put up 149.
Now, the report tells us there are two recovered fragments of this item, shown in photograph
149, are described. And the first of these is the larger one, PI/1111. What does the report
say about [2528] that?
A “PI/1111. This is a quantity of a severely damaged, dark blue coloured knited material.
The material consisted of 8 tightly folded layers which had been compacted and partially
welded together by severe transient heating. The folded material was extensively disrupted
by having been relatively close to an explosion, with numerous penetration holes
concentrated along one edge. The folded border had experienced less damage, consistent
with that part of the garment having been partially shielded from the full force of the
detonation blast. The fragment is tentatively identified as having originated from a
sweatshirt or a jumper.”
Q The next item, the second one in the photograph, is PT/77. And is it identified as a
fragment of dark blue material found in PH/999?
A Yes, it is, sir.
Q I wonder if you would turn back in your report to page 68. Do you have that?
A I do, sir.
Q Do you see that PH/999 is referred to there?
A Yes, sir.
Q It’s a piece of heavily charred [2529] material?
A Yes, sir.
Q And is that part of the fragments of a blue and white Slalom brand shirt?
A Yes, it is, sir.
Q Now, if we go back to PT/77 on page 81. What does the report say about that?
A “PT/77. This consists of a single fragment of a dark blue knited material measuring
approximately 15 millimetres square. The fragment had severely disrupted and charred
edges consistent with a close explosives involvement and is of similar material and
construction to item PI/1111 above.”
Q Please close all images. Now, the next item is 5.1.11, black umbrella. And the report
tells us that the three recovered fragments of an umbrella are described below after the
control sample DC/45. Could we have photograph 150 on the screen, please. We there see
the control umbrella. And could we also have 151 on the screen. Do we there see the
umbrella open?
A Yes, sir.
Q What does the report say about the control sample?
A “DC/45. This is a control sample of a spring-loaded telescopic umbrella examined for
[2530] reference purposes and shown in photographs 150 and 151. The umbrella, which
bore no identifiable brand name, was equipped with a black nylon canopy supported by
eight metal ribs, a two-piece telescopic handle stem fitted with a spring-loaded opening
mechanism, a black plastics handle having a simulated leather finish, and a canopy release
button set into its body. The umbrella’s canopy was retained in its folded state by a
circumferential black nylon strap, while its metal ribs, when folded, were retained at their
extremities by a spring-loaded cylindrical black plastics collar having fine longitudinal
corrugations around its circumference and a bright silver metallic finish. Accompanying the
umbrella was a black nylon cover fitted with an elasticated closure at one end and a
press-stud at the other. The woven material of the cover was shown to have a weave
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pattern rather coarser than that of the umbrella’s canopy, shown compared in photograph
152 at approximately 15 magnifications.”
Q Could we have 152 on the screen, please.
Do we see the cover to the upper part of the photograph?
A Yes, sir.
Q You can close that and open 153.
The report says that a composite view of two [2531] of the three recovered fragments of a
similar umbrella is shown in photograph 153, the third fragment, PT/34 (i), being too small
for inclusion in this photograph. And the three fragments are then described, the first of
which is PI/449.
And is that the part of the umbrella that we see in the lower half of the photograph?
A Yes, it is.
Q Would you read the report, please.
A “PI/449. This is part of the canopy, ribbing, and two-piece handle stem of a spring-loaded
telescopic umbrella. The black nylon material, which comprised approximately four and one
half segments from the umbrella’s eight-segment canopy, was shredded and penetrated at
its centre, consistent with the effects of a close explosion involvement. Strongly adhering to
the canopy material were several blue and white fibres similar in appearance to those of the
babies’ sleeper suit (detailed in section 5.1.8), together with several fragments of a woven
black nylon fabric with a weave dissimilar to that of the canopy. These additional fragments
of black material are believed to have originated from the umbrella’s outer cover sleeve. A
rectangular section of the black canopy, containing the tuft of blue and white fibres and
some welded black [2532] woven nylon fragments, was removed and identified as PT/58.
Photograph 154" -Q Could we just have that on the screen, please.
If you read on, please.
A “Photograph 154 shows an enlarged times 15 view of part of this removed section of the
canopy PT/58, indicating the coarser pattern weave of the apparent umbrella cover (upper
half of photograph) compared to the finer weave of the umbrella canopy (lower half of
photograph). This photograph is at the same magnification as that of the control sample
umbrella photograph 152 to which it shows a remarkable similarity. It is therefore concluded
that the umbrella was folded and inside its black nylon cover when subjected to an
explosion. The bright metal handle stem was fitted, in the proximity of its handle end, with
an encircling ring holding the contorted remains of eight ribbed canopy supports and the
mainspring. The canopy end of the stem had been severed and partly collapsed, showing
classic evidence of explosive pressure pulsing along its length, consistent with its close
range involvement with a detonation shock wave.”
Q Could we have photograph 155. Could we [2533] have that on the screen, please.
Will you explain how such damage comes about?
A Yes. The shock front from a detonated explosive provides an impulse, initial positive
pressure, which can cause to collapse particularly solid hollow structures, just such as this
surface we see.
Q Read on, please.
A “Impacted into a large depression at this end of the stem was a quantity of finely divided
partially carbonised material. These fragments were recovered and collectively identified as
PT/57. They were:
“A, two fragments of rigid black plastics.
“B, a fragment of black plastics piping.
“C, a fragment of black plastics from an American Tourister suitcase.
“D, some burnt fibres and plastics.
“Comparison of the umbrella remnants PI/449 and those of PK/206 demonstrated a close
match in colour, materials and constructional details with the control sample umbrella
DC/45.”
Q Could we return to photograph 153, please.
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The next item is PK/206. Is that the item [2534] that we see in the top half of this
photograph?
A Yes, sir.
Q What does the report say about that?
A About PK/206: “This is part of a black nylon umbrella canopy. Attached to the
semi-circular canopy remnant were the remains of one shattered wire frame member and a
circumferential securing strap with its integral press-stud. The remnant, which comprised
approximately three and one-half segments of the canopy, showed severe blast damage,
with shredding and penetration of the black material, particularly at its centre. The torn
edges of the canopy remnant showed a clear mechanical fit with item PI/449. Photograph
153 indicates these mechanical fits by the use of four black arrows.”
Q The next item is PT/34 (i). What does the report say about that?
A “PT/34 (i). This consists of a single fragment measuring approximately 3.6 millimetres by
3.1 millimetres of a silver coated, black plastics possessing longitudinal flutted surface
corrugations. The fragment is similar in all respects to the cylindrical, silver coated, black
plastics locking collar present upon the handle of the control sample umbrella, item DC/45.
This fragment was recovered from [2535] the tartan check trousers described in section
5.1.2.”
Q Now, the next item of clothing is 5.1.12, a brown cardigan, Puccini make. Could you
close all the images and open 156. Do we here see the control sample DC/95?
A Yes, sir.
Q Would you read what the report says about the control sample.
A Yes. “DC/95. This is a gentlemen’s mid-brown knited woolen cardigan shown in
photograph 156, which was submitted as a control sample for reference purposes. It bore a
proprietary Puccini design brand label stitched into the inside of the neckband which is
shown in close-up in photograph 157.”
Q Could we have 157 on screen, please. You can close that.
The report goes on to deal with the single recovered fragment, PI/594.
Could we have photograph 158 on screen. We see the fragment on screen.
Would you read the report, please.
A “PI/594. This is part of a damaged, knited, brown woolen cardigan shown in photograph
158. The majority of the sleeves and body of the garment was found to be missing. The
severed edges having been [2536] violently torn and blackened in places consistent with
explosives disruption. The remainder of the garment fragment bore small localised areas of
blackening and had been penetrated in places by melted plastics. Sewn into the inside of
the neckband of the garment was a proprietary white fabric brand label bearing a Puccini
design legend, sewn in black thread, sandwiched between woven blocks of green and red
coloured thread. The label is shown in close-up in photograph 159.”
Q Could we have 159 on screen, please. You can close that now, please. Carry on
reading, please.
A “The details of the garment’s approximate dimensions, colour, pattern, stitch size, and
brand label match closely those of the control sample cardigan DC/95.”
Q Now, this fragment again is clearly explosively damaged, as you’ve described, and it
does not carry fragments of any suitcase. You referred to it being penetrated in places by
melted plastics. But there’s no report of it carrying the kind of fragments related to the IED
that we -- you described earlier. Will you explain how or why this finds itself in category 1?
A Yes. Rather, as I described before, the [2537] overall extent of damage and the lack of
any identifiable parts of suitcases suggests quite strongly that it will be more correct to
consider this as in the first category than in the second category.
Q The next item is 5.1.13, light blue woven material. And you say that the two recovered
fragments of this garment are shown in photograph 160. Would you close the present
images and open 160, please. These are described as PT/76.
A Yes, sir.
Q And are they extracted from PH/999?
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A Yes, sir.
Q Would you read what PH/999 is?
A Parts of the -Q Perhaps you need to read from the beginning of the passage?
A You want me to describe PH/999; is that right, sir?
Q Yes, I think the text of the report identifies what PH/999 is.
A Yes. “Two recovered fragments of this garment are shown in photograph 160 and
described below as item PT/76. Both of these fragments were extracted from item PH/999,
parts of the severely damaged blue/white pin-stripe shirt described in section 5.1.4, [2538]
and must therefore have been very closely associated with that shirt at the moment of
detonation.”
Q Will you go on, then, to describe PT/76.
A “PT/76. This comprises two severely disrupted fragments of light blue material. The
fragments appear to have originated from a knited/woven garment, possibly a ladies’
cardigan. Both fragments showed evidence of a close explosion involvement with
considerable sooting and charring of their shredded edges. The details of some of the
stitching of the smaller fragments are shown in photographs 161 and 162 at approximately
times 4.3 and times 11 magnifications respectively.”
Q So far as including this particular item in the first category is concerned, is that based
upon the passage in the report that identifies it as having been very closely associated with
the blue and white pin-striped shirt?
A Yes, it does.
Q You then come on to a section of the report that deals with other explosively damaged
clothing. It’s not my intention to explore these in any detail with you. But I would like to
draw your attention to number 5.2.3, if I may, which is on page 86. [2539]
Could we close the present image and open 169.
We see that this is PI/148. And I wonder if you could read what the report says about this
garment.
A Yes. “PI/148. This is a damaged pair of white cotton tracksuit trousers. The trousers,
which bore a proprietary label with the legend “Sportswear Systems” (photograph 170),
were damaged in a symmetrical pattern indicating their folded state when subjected to a
detonation blast. They were disrupted at the waist, knee, and leg extremities with
penetration holes bearing deposits of partly carbonised black plastics material. The
following fragments were recovered from the damaged areas of the trousers and collectively
identified as PT/37. These fragments were:
“A, seven fragments of black plastics from the Toshiba RT-SF16.
“B, two fragments of wire.
“C, a fragment of magnet from the Toshiba RT-SF16.
“D, two fragments of lining from the primary suitcase.”
Q Now, I wonder if we could test this particular garment by the criteria for category 1,
[2540] which is that it should be explosively damaged, should not carry fragments of a
suitcase, and should include the kind of fragments that you’ve identified for category 1
purposes.
Now, would you agree that from the account that you’ve read of this, it would appear that
this would have satisfied the requirements for category 1?
A Yes, I would agree with that.
Q Are you able to explain why it’s not included in category 1, then?
A Although it does, as you pointed out, contain fragments of the improvised explosive
device, and from the primary suitcase, nevertheless the overall damages I did not consider
sufficient in intensity to warrant putting it within the category 1. It falls within a grey area, but
again a balanced judgement decided that I should put it in category 2.
Q Do I understand from that, then, that there were a number of items of clothing which you
were clearly content were within category 1?
A Yes.
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Q And others that you were clearly content were in category 2?
A Yes. Bearing in mind that categories 1 and 2, their definition was self-imposed by
ourselves, [2541] and having imposed that definition, to stick to it absolutely and rigidly
would have been ideal, but would not necessarily have been helpful in every case.
Q Did you have to apply a judgement, then, from time to time?
A Yes, sir.
MR. CAMPBELL: My Lords, I am going to move on to some other matters now with Dr.
Hayes. I don’t know whether that would be a convenient time?
LORD SUTHERLAND: You are finished with the clothing, are you?
MR. CAMPBELL: I am leaving clothing, My Lord.
LORD SUTHERLAND: Yes. We shall adjourn for lunch. 2.00.
--- Proceedings recessed at 12.56 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL:
Q Dr. Hayes, I wonder if I could take you now to your lab notes, Production 1497, and to
page 61. Perhaps we could have that on the screen. It’s E61.
You see that this is a note of an examination carried out by you on the 16th of May 1989.
And the article is identified as PK/689. What was PK/689? [2542]
A PK/689 was labelled as paper debris. It was a plastic bag and contents with that
identification label.
Q And will you read, please, what you’ve written about this item.
A Yes. I’ve written: “One severely disrupted fragment of white paper of an irregular shape
bearing black printed information, including IBA” -- and I’ve written in “suspect Toshiba.”
I’ve then deleted “O cassette recorder” and reinserted, in capital letters. Then I’ve written,
“Suspect radio stereo/cassette recorder.” Then I’ve written, “and SF 16 and BomBeat
SF16.”
Q And have you drawn a sketch of that?
A Yes, I have. And I’ve indicated there were signs of slight charring around the edges of
the paper fragment. And I’ve indicated the fragment consists of two sheets overlaid and of
the same irregular shape. I’ve given the approximate dimensions of 125 millimetres high by
135 millimetres wide. I’ve said: “The rear of the first sheet bears part of a diagrammatic
representation of a stereo radio/cassette recorder surrounded by black encircled numbers
and black lines joining the numbers to specific locations on the depicted radio.” [2543]
I’ve said both sides of sheet 2 bear operating instructions in various languages, including
Spanish, Japanese, Arabic, and English. I further said that, “Comparison of these disrupted
pages with those of a control Toshiba RT-SF16 owner’s manual show an exact match with
portions of pages 1 to 4.”
And I’ve concluded there that the two-page fragment of paper appears to have survived a
close-range explosion involvement.
Q I wonder if we could have on the screen, please, photograph 267.
And do we see, in photograph 267, PK/689 with the two fragments of paper as you’ve
described them?
A Yes, we do, sir.
Q You can close all the images. If I can turn now to page 110 of your notes. If we can
have that on the screen, 1497, E110.
This relates to an examination carried out by you on the 17th of August 1989, and the item
is AG/145. What is that being described as?
A As “Plastics bag and contents with attached label marked ‘piece of charred material and
mechanism.’” It contains: “A small quantity of aggregated partly carbonised material from
which many fragments were recovered.” [2544]
Q And does ‘A’ deal with a particular collection of fragments?
A Yes, it does, sir.
Q What were these?
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A These were: “19 fragments of resin bonded paper, electronic circuit board, some of
which were partially delaminated.” I’ve gone on to say: “The largest was roughly
square-shaped and bore the markings ‘L106' and ‘space 101' in white printed letters or
numbers on its brown face and solder tracking and solder residues on its green lacquered
face.”
Q And have you made drawings of certain of the fragments?
A Yes, I have. We see them there on the screen.
Q I wonder if we could have photograph 244 of 181 on the screen. Do we there see a
photograph of the fragments which you had drawn in your sketch and referred to in your
examination notes?
A Yes, I believe so.
Q If we look next at photograph 245. Do we there see the other side of these fragments
showing the kind of writing that you noted on the bits of circuit board? [2545]
A Yes, we do, sir.
Q And can we move back to photograph 243. Do we there see these fragments in an
unclean state, which is the way that you would have examined them in?
A That’s correct -MR. KEEN: Well, with respect, My Lord, it does appear to me that the Crown are clearly
leading their witness on that matter. And as it’s been addressed earlier in the evidence, I
may say I do take exception to it.
Now, it so happens that by the time I intervened, the witness had answered the question, so
there is no point in my insisting on an objection on it.
LORD SUTHERLAND: Well, the warning shot has been fired across your bows, Advocate
Depute.
MR. CAMPBELL: Yes, I appreciate that.
Q I wonder if I could ask you now, Dr. Hayes, to go to the beginning of your notes and to
page 1.
And if we can close the images and have on the screen 1497-E1.
We see that this examination is dated the 27th of December 1988. And was that the first
examination that you carried out in connection with [2546] this case?
A Yes, it was, sir.
Q Before turning to the details of the examination of these items, I wonder if I could ask you
one or two general questions about -- first of all about the site at Fort Halstead. Does the
site comprise a number of buildings?
A Yes, it does, sir.
Q When you were head of department there in the late 1980s, did the site handle bulk
explosives?
A Yes, it did.
Q And were there casework laboratories?
A There were casework laboratories, yes.
Q And was there a trace analysis laboratory?
A Yes, there was.
Q So far as handling of bulk explosives is concerned, what was the procedure for that?
A That any handling of bulk explosives was done in a place reserved exclusively for that
bulk handling.
Q Were you and your colleagues aware of the risks of cross-contamination in casework?
A Acutely aware, sir.
Q And what steps did you take in [2547] connection with casework and bulk explosives?
A Well, a variety of steps. The most important one was, of course, a current awareness of
one’s position in relation to trace work and bulk work, and the two, of course, would never
be combined. Steps were taken as far as possible to ensure that people working on bulk
work would certainly not examine any trace materials the same day.
Further, a system was in general operation whereby the work done in the trace analysis
laboratory was at all times under the controls, or the controls were used, to monitor the
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conditions of the analysis.
Q When you came to examine the items that we see referred to on pages 1 and 2 of your
notes, that’s to say PSI/4 and PSI/1, where did you examine them?
A They were examined by me in a building numbered S-12. And that was a building which
consisted of a number of rooms, a number of examination laboratories, and a room set
aside for the preparation of explosives kits and test kits and premise kits.
Q Would there be bulk explosives in that building?
A There would not.
Q How far away would bulk explosives be [2548] stored?
A Bulk explosives would be stored in a magazine area. And that would be approximately
50 to 100 yards away, if not further.
Q When you came to examine these items, what precautions did you take yourself?
A Normal precautions, I would suggest, which was to ensure that there was a minimal,
hopefully negligible risk of any cross-contamination that might occur between the items,
productions being examined, and the environment in which they were being examined, And,
of course, myself.
Q And what were the nature of these precautions?
A These would be to ensure that the items in question were examined on a replaced -- that
is, clean -- surface.
Q How did you achieve that?
A That was done by means of a material known as Benchcoat, which was used to entirely
cover any surface used for examination purposes.
Q Did you wear gloves?
A I wore gloves at all times.
Q What sort of gloves?
A These will be the type I have with me [2549] today, disposable polythene gloves, which
could be readily replaced as frequently as required.
Q What about clothing?
A Clothing, a normal laboratory coat would be worn, and I wore one.
Q Did you have any form of detection for explosives in the laboratory?
A There would always be easy access to two forms of explosive vapour detectors. And
they were available and used by me as appropriate in the examination of the productions.
Q In respect of which explosives would vapour detectors assist?
A More particularly, the gelignite type explosives; those emitting the fumes, if you will, the
vapours of the explosive ethylene glycol dinitrate, typically associated with gelignites.
Q I wonder if we might turn, then, to your examination of these items. If we look at page 1,
you deal with PSI/4. You had noted, at the beginning, some details. What have you written
first?
A I’ve described the item as a sealed nylon bag, attached label marked PSI/4. And the
label description was “Piece of metal with black marks.”
Q Should we take it from that that that [2550] was the condition in which it arrived at you?
A In a sealed nylon bag, yes, sir.
Q What did you do with it, once you received it in the laboratory?
A Normal procedures would be -- and would apply here -- to cut open the bag, initially with
a very small cut, and to introduce the probe of an explosives vapour detector. That normally
would be a hypodermic syringe needle. If, as far as I recall, was frequently, if not
exclusively the case, there was no response from the detector, then I would continue with -and did continue with my examination to continue opening, cutting open the bag and
removing the contents, with gloved hands, of course.
Q And what did you do with the item?
A The item would then and was transferred to the prepared clean surface, and examined
sufficiently for my needs at that time. By which I mean, to ensure that any subsequent
chemistry examination, should it be undertaken, would not risk harming or damaging any
materials that might be trapped within the item under examination, and which would better
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be removed before washing or swabbing with solvents.
Q And did you remove any items from PSI/4? [2551]
A Yes, I believe I did.
Q Is that noted?
A Yes. I have a note here of some melted and charred orange plastics, which were forced
through a rivet-hole crack, and also some partially burnt red, white, and blue plastics and
paper, which I removed. And they were between the washer and the upright aluminium part.
That’s the area highlighted in yellow.
Q And how did you remove these items?
A I don’t have a clear memory of how I removed them, although I feel quite confident in
asserting that I would have removed them with a fine pair of tweezers.
Q You’ve noted on the sketch an area of extensive blackening and pitting?
A Yes, sir.
Q You’ve also made reference to odour. What have you written there?
A I’ve written there, “Strong characteristic odour of explosion residues and carbonaceous
from area of blackening.”
Q What was the strong characteristic odour?
A It’s rather hard to describe. If I might be so bold, it’s rather likened -- one could [2552]
liken it to smelling the odour of cannabis. One recognises it when one smells it, but it’s
difficult to convey exactly the impression to someone who has not smelt it. It is clearly a
burning, a burning odour, possibly reminiscent of heavily caramelised sugar, although that is
not in fact accurate as I would like to be.
Q Is it an odour that you, from your experience, would recognise?
A It’s one I’ve frequently encountered through investigation on site following explosions or
have encountered frequently via demonstrations on-site in our firing cells.
Q If we move on to page 2, you deal there with the examination of PSI/1. Read the first
three lines, please.
A “Sealed nylon bag with ID label attached to production marked “Aluminium channel sec.
with cargo net securing point.”
Q Again then do we take it from that that this item arrived to you in a sealed nylon bag?
A We can so take it, yes, sir.
Q How do you describe the contents?
A As the fragmented distorted part of an aluminium alloy frame member. [2553]
Q Again, you’ve drawn a sketch. And you’ve arrowed areas of extensive pitting, cratering,
and blackening.
A Yes, sir.
Q Below that, you’ve arrowed fractured edges. What have you written after that?
A “Exposing crystallinity,” and I’ve got a word in brackets there which I really can’t make
out.
Q Is it “cooking”?
A It could be.
Q Is that a word you would use?
A I wouldn’t use it today.
Q Now, perhaps we could focus on that on the screen and then enlarge. It may help to see
what it says.
Does that help you?
A Well, I should have the advantage in that it is my writing, but even so I am not still -- not
sure what the word is.
Q Very well. From your notes -- perhaps you could read the notes below next.
A Yes. “This part of the pallet frame shows extensive damage at its right-hand end and is
bowed downwards towards that end. The pitting, cratering, and rolled-edge effects,
together with the [2554] extensive sooting and impact impressions, are all entirely
consistent with exposure to the detonation shock wave from a high explosive.”
Q From the sketch and your notes, can you say whether this was entirely a visual
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examination or whether you needed any -- to remove anything from this particular item?
A No. This appears to have been entirely a visual examination.
Q So would you have used a tool of any kind on this item?
A I don’t believe so. There would not appear to be any reason to have used one.
Q In the margin at the bottom of page 2 and also in the margin at the bottom of page 1,
you’ve written “Chemistry.”
A Yes, sir.
Q What’s the significance of that entry?
A To remind me that I wished a chemical analysis of the surfaces of these two productions.
Q And what steps did you take about that?
A To the best of my recollection, I transferred the two items to Dr. John Douse for chemical
analysis.
Q If you allow me a moment. [2555]
Thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords.
CROSS-EXAMINATION BY MR. KEEN:
Q Dr. Hayes, you told us in your evidence in chief that you were head of the Forensic
Explosives Laboratory at RARDE until 1989?
A Yes, sir.
Q And your change of career from forensic scientist to chiropodist would appear to coincide
in point of time with the decision of the Home Secretary to appoint Sir John May to inquire
into the trial of those known as the Maguire Seven. Is that true?
A I believe so. I don’t recall clearly.
Q Well, don’t you recall that on two occasions you were called to give evidence to that
inquiry?
A Yes.
Q Which was set up in about October of 1989?
A Yes.
Q I wonder if you could speak your answers, rather than just nodding your head -A Well, I am taking your word for your comments because I have no way of corroborating it.
[2556]
Q I see. I think you indicated you were 43 when you resigned from RARDE; is that right?
A That would be about right, yes.
Q And were you then a qualified chiropodist?
A Very shortly afterwards.
Q I see. Now, you were invited to give evidence at Sir John May’s inquiry as a
consequence of having been one of the RARDE forensic scientists who gave evidence at
the original trial of the Maguire Seven?
A Yes, I was.
Q And, in fact, you were invited back to give evidence a second time after Sir John May had
been given access to your original notebooks from RARDE?
A Yes.
Q And you were represented by counsel when you appeared before the inquiry?
A Yes.
Q Now, do you recollect that the interim report from Sir John May was concerned with a
consideration of the scientific evidence which had been led in the trial of those known as the
Maguire Seven?
A Yes, I do recall that.
Q And I wonder if we could just look for a [2557] moment at the interim report.
My Lords, that is Production 27 for the second accused. And there should be a volume
containing this and a number of other documents. It is number 5 within the folder which My
Lords should have before them -- I’m sorry, number 6 in the copies which My Lords have.
It is Production 27, and a copy should have been provided for the witness. I don’t think that
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is it. I think it was Defence production for the second accused, number 27. I’d understood
that the sets were in court. I have an additional set that the witness could refer to, if
exception is not taken that course of action, My Lord.
LORD SUTHERLAND: I don’t imagine you will object it that, Advocate Depute.
MR. KEEN: Perhaps that will save a little time, My Lords.
Q If you turn to section 6 in the file before you, Dr. Hayes.
A All right. That would be F; is that right?
Q It would indeed.
A All right. I am there.
Q Now, I think you find there that you [2558] have the interim report on the Maguire case,
as its termed on the opening page?
A Yes, I do.
Q And if you turn through to page 1 of the report itself, which is to take the pagination on
the bottom right-hand corner, page 133.
A Yes.
Q And if we look to section 1.1, we can see that it notes that: “On 19th October 1989, the
Home Secretary announced in the House of Commons that he and the Attorney-General
were appointing Sir John May to hold a judicial inquiry with certain terms of reference which
we’re concerned with: The position of the trial of certain named parties.”
A Yes.
Q You see that?
A Yes.
Q And if we go to section 1.2, we see that it is explained there that the interim report is
confined to a consideration of the scientific evidence upon which the Maguire families and
their friends were convicted?
A Yes.
Q Now, if we turn on to section 5.8 of the report, which is at page 17, we see it noted there
that [2559] certain swabs were sent for scientific analysis to RARDE.
A Yes.
Q And if we go on at 5.9, which is towards the foot of the page and over onto page 18, we
see it reported that at the time of the Maguire investigations, the forensic science section of
RARDE was under severe pressure of work?
A Yes, we do.
Q And that its head was Mr. Douglas Higgs?
A Yes.
Q And that yourself, Dr. Hayes, was a higher scientific officer at that time?
A Yes, we do.
Q In fact, I think, the section goes on to note that you are no longer, at the time of the
interim report, working full-time at RARDE?
A It does note that, yes.
Q Now, if we then go on to section 11.1 of the interim report, Dr. Hayes, we see that section
11 is headed “The RARDE Evidence”?
A I have that, yes.
Q And in 11.1 it is noted that: Extracts from the notebooks of the scientists who gave
evidence at the trial were trial exhibits.” [2560]
A Yes.
Q But that it was only during the course of the hearings at the inquiry that the notebooks in
use by the scientists at the relevant period were made available to the inquiry.
A Okay.
Q You notice that?
A Yes.
Q And was that the position, Dr. Hayes, that it was only during the course of the hearings in
the inquiry that the entire notebooks were made available?
A Quite honestly, I have no idea.
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Q I see. It is noted in section 11.2 that the notebooks had not been fully disclosed at the
trial. Have you any recollection of that, Dr. Hayes?
A Well, whether there is any significance in the word “fully” I could explain or attempt to
explain by the normal practice of ensuring that notebooks only revealed information
pertinent to the trial at hand, rather than that relating to other casework also contained within
those notebooks. That might be the reference we are looking at here, the reason for the
word “fully” disclosed. Otherwise, I can’t explain to be helpful to you. [2561]
Q Was it not the case that in fact sections of the notebooks relevant to the trial had not
been disclosed in the case of the Maguire Seven, Dr. Hayes?
A It’s conceivable that there were sections of notebooks which, with the benefit of hindsight
became relevant to the trial, and apparently were therefore not disclosed at trial. That’s the
best way I can explain that.
Q Well, can we look to section 11.3 of Sir John May’s interim report. And I think what he
says there is in short terms: “My investigation of the RARDE notebooks revealed a number
of disturbing features.”
A Yes, I see that.
Q And if we go on to section 11.4, he notes, does he not, that: “It is amply demonstrated
by the RARDE notebooks that not only did the RARDE scientists know throughout the travel
that PETN was potentially confuseable with nitroglycerine on the TLC test in toluene” -- and
that’s the thin-layer chromatography test, is it not?
A It is.
Q “But also their work at RARDE had taken this fully into account.” [2562]
And I think, if we then go onto section 11.5, it is noted: “That Dr. Hayes said that PETN
simply did not figure in their minds at the time of the trial. Dr. Hayes said that PETN was
known as an explosive use by terrorists groups mainly working from the Middle East.” Do
you see that?
A I do, yes.
Q Do you recollect having given such evidence to the inquiry, Dr. Hayes?
A My recollection is poor, but I feel confident if it’s here in print, it’s accurate.
Q Well, if we go on in section 11.5, Sir John May noted that: “Only when the notebooks
became available to the inquiry did the extent of RARDE’s interest in PETN become
apparent. There was also testing to distinguish between nitroglycerine and PETN. This
makes all the more disturbing the failure of a scientist to mention PETN.”
Do you see that?
A I do see that, yes.
Q In fact, his conclusion, shortly put, at 11.9 on page 39 was that: “The failure to mention
PETN at the trial was, I believe, wholly misleading.”
You see that conclusion?
A I do see that, yes. [2563]
Q And coming on to your more immediate involvement in that, Dr. Hayes. At 11.13 it is
noted, under the heading of “Seconds Tests” that: “Evidence was given at the Maguire trial
that second tests were not necessary or practicable. Dr. Hayes, for example, told the Court
that he had not considered the possibility of using alternative solvent systems. But the
Inquiry’s examination of the RARDE notebooks revealed for the first time that there had
been a second test on the samples taken from the Maguires.”
A I see all of that, yes.
Q Yes. Now, is that an accurate statement of the position, Dr. Hayes?
A I’m sure it’s an accurate statement. The interpretation of it, of course, is a matter of some
speculation.
Q I see. Well, let us look at section 11.14.
Sir John May found that “The Court was not told that second tests, which were for
nitrotoluenes, were in fact carried out by Mr. Elliott on both sets of hand swabs and on the
gloves using a different TLC system. Dr. Hayes suggested to the inquiry that Mr. Elliott
probably applied this test to the residues of the suspect samples contained in the beakers.
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These [2564] second tests were negative. Both Mr. Higgs and Dr. Hayes denied
knowledge of these second tests until they examined the papers at RARDE shortly before
my public hearings began. Even then, when they first gave evidence to me, they did not tell
me of the second tests.”
A Yes, I see that.
Q Now, is it the position, Dr. Hayes, that when you first gave evidence to Sir John May’s
inquiry, although then you were aware of the second tests, you did not tell him of the second
tests?
A I’m sorry, I’m not able to answer your question. I do not recall.
Q I see. Is that not the reason that you were invited back to give evidence on a second
occasion to Sir John May’s inquiry, Dr. Hayes?
A I’m sorry, was what the reason?
Q The reason that on the first occasion, when you gave evidence, you had not disclosed
that you knew of the second tests referred to in section 11.14?
A I’m afraid, after so many years, I don’t recall precisely why I was called back, other than
to -- possibly to throw some further light on the proceedings at that time, which I attempted
to do.
Q And was that further light, as you [2565] recollect, to reveal to the inquiry that you did
know of the second tests referred to by Sir John May?
A My recollection is there was much greater concern over an apparent suppression of the
possibility of an identification of PETN, rather than of nitroglycerine, and how that and why
that came about. My recollection of any other matters which might appear to have been
pressing in that time is poor, and I have no great recollection.
Q Well, can I suggest that the PETN/nitroglycerine issue was addressed as a primary issue
when you first gave evidence to the inquiry, and that the reason, or one of the reasons you
were invited back was because there had been no disclosure, notwithstanding your state of
knowledge, to Sir John May’s inquiry that you knew of the second test?
A If that is the case, then I accept that from you. But I’m not sure how further I can help
you in throwing light on whether or not that was my knowledge at the time of the original
court case.
Q So your recollection fails you in respect of that matter?
A Fails me, I’m afraid, yes.
Q If we can go on to section 11.20 of the report, there is a section headed “Experiments
During [2566] the Trial.” That’s at page 41, Dr. Hayes.
A Yes.
Q In that, it is noted that: “Another serious omission revealed by the RARDE notebooks
was that during the Maguire trial, certain experiments were carried out at RARDE, but the
results were only partially disclosed.”
A That is what I read here, yes.
Q If you go on to section 11.22, it states, does it not, that: “Inspection of the RARDE
notebooks also shows that positive results were recorded on several occasions despite
wider parameters than given in evidence at trial, or to me. For instance, in one case at
which the inquiry looked quite closely, a positive finding was recorded and reported to the
police where the Rf value was as much as 0.12 lower than the standard. Dr. Hayes, who
had confirmed the results, was unable to give an explanation so long after the event.”
So it would appear, Dr. Hayes, that even at the time of Sir John May’s inquiry, your
recollection of events was failing you?
A It does appear so, yes.
Q Turning on to section 11.31 of that interim report, Dr. Hayes, do we see a heading,
[2567] “Observations on RARDE Witnesses”?
A Yes, I see that.
Q Of which you were one, before Sir John May’s inquiry?
A Yes, I was.
Q And he opens by saying: “I finally consider whether failure to disclose the confusion of
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nitroglycerine with PETN” -- which I think you said was one of the principal issues?
A Yes.
Q “Was the result of a conspiracy between the scientists, as was suggested to me, or is
capable of some explanation.” Do you see that?
A Yes, I do, sir.
Q And he goes on: “It is clear from the notebooks that when hand kits were tested RARDE
was not looking for PETN. The explanation advanced to me for this exclusion of PETN by
Mr. Higgs and Dr. Hayes was that in the context of IRA terrorism they believed it to be
irrelevant. I accept as genuine. It was nonetheless improper for the scientists to presume in
that way to exclude it. At the time the material tests were carried out and reported on the
failure to report the confusion of nitroglycerine with PETN” -- I’m sorry, I’ll read that again,
Doctor. [2568]
“At the time the material tests were carried out and reported on, the failure to report the
confusion of nitroglycerine with PETN was honest but mistaken. However, before long an
element of calculation crept into the continuing failure. When Mr. Higgs prepared a list for
the consultation on the 13th of January 1976 which purported to exclude all substances
which might mimic nitroglycerine by reference to three criteria, he deliberately left out PETN,
which could not be so excluded.”
And is it the case that in the context of the Maguire trial there was, perhaps, an honest
exclusion of certain matters, but that before long an element of calculation did creep into the
continuing failure to disclose those matters?
A No. It’s no worse an element of calculation at all. It was the calculation, certainly on my
part, that the Defence expert, who was previously the head of the organisation I worked for,
was fully appraised of all the techniques and all the potential results, and therefore would
have this information to advise the Defence at every step of the way.
Q So in that matter, your recollection does not fail you, Dr. Hayes?
A No. Because I do recall being in court [2569] and giving evidence to combat a
considerable amount of work put forward by the Defence scientist.
Q And because there was a Defence scientist engaged, you didn’t think that it was
necessary for you to disclose the matters referred to here?
A No. That didn’t follow at all. Because it was a Defence scientist employed, I took it for
granted that he would be also as a chemist familiar, thoroughly familiar, with the techniques
and the principals applicable to the methods of analysis, and was shocked by the methods
he chose to adopt.
Q And you say that in those circumstances you didn’t consider it necessary to disclose the
issue that arose with regard to PETN and nitroglycerine in respect of the tests?
A I didn’t consider it at all, as it seemed not of any relevance to me in my part in the
analyses carried out.
Perhaps I could assist you by reminding you and the Court that my principal role here in
these particular analyses was to refute the suggestion that there was an unknown
substance, X, which mimics the performance of explosives. My particular part was to carry
out numerous analyses to disprove that theory. [2570]
Q You were also concerned with the issue of whether the tests had disclosed evidence of
nitroglycerine or could have been confused with PETN?
A No. To my recollection, I was never asked or it was never considered as to whether one
explosive might interfere with another explosive, only that an unknown, quite innocuous
substance might mimic the performance of the explosive, nitroglycerine.
Q But what transpired and what was known to you was that in fact PETN could mimic the
behaviour of nitroglycerine?
A That’s quite correct.
Q And that was not disclosed at the trial?
A That, I’m sure, is correct, yes.
Q Now, two of your colleagues in the context of the Maguire case were Mr. Elliott and Mr.
Higgs?
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A Yes, they were.
Q And when you began your work with RARDE in 1974, how many forensic scientists were
engaged in the Forensic Explosives Laboratory, or its equivalent at that time?
A I would say approximately ten.
Q And was it the case that where there were certain significant matters referred to RARDE,
[2571] they would be addressed, as was the Lockerbie inquiry, by more than one forensic
scientist?
A Not exclusively, sir, no.
Q Were there occasions when in fact there would be in fact more than one forensic
scientist engaged on the same area of work?
A Yes, most certainly.
Q And I think we saw that in the Maguire case there was yourself, there was Mr. Higgs, and
there was Mr. Elliott, at least, engaged?
A At one stage or another, yes.
Q And is it case that at least Mr. Elliott and Mr. Higgs became engaged in the case of
Regina and Judith Ward?
A I believe that was just before the time when I joined, but I could be wrong.
Q Did you become aware, after you joined, that there were moves to have that case
returned to the Court of Appeal for review?
A Yes, I think so.
Q And did you become aware that one of the reasons that was to be reviewed was the
non-disclosure of material evidence by the forensic scientists at RARDE?
A I can’t be sure, I’m afraid. [2572]
Q Perhaps I could jog your memory, Dr. Hayes, by referring you to another Defence
production in number 27, which is the report of the case of Regina and Judith Ward, and
which you will find in section number 3 or C of the file.
A Yes, I have it.
Q I don’t want to take you through the detail of the report. It may be sufficient to take you
to the observations of Lord Justice Glidewell, beginning at page 626, letter J.
A Yes, I see it.
Q I think, just above this section, there is a heading “Conclusions on ground A: Material
non-disclosure.” Do you see that?
A Yes, I do.
Q Coming down to letter J: “In the appellant’s case, the disclosure of scientific evidence
was woefully deficient. Three senior RARDE scientists took the law into their own hands,
and concealed from the prosecution, the Defence, and the Court matters which might have
changed the course of the trial. The catalogue of the lamentable omissions included failures
to reveal actual test results, the failure to reveal discrepant Rf values, the suppression of the
boot polishing experimental data, the misrepresentation of [2573] the first firing cell test
results, the concealment of subsequent positive firing cell test results, economical witness
statements calculated to obstruct inquiry by the Defence, and, most important of all, oral
evidence at the trial in the course of which senior RARDE scientists knowingly placed a
false and distorted scientific picture before the jury. It is in our judgement also a necessary
inference that the three senior RARDE forensic scientists acted in concert in withholding
material evidence.”
Now, those three senior RARDE’s scientists, Dr. Hayes, included your colleagues Mr. Higgs
and Mr. Elliott, did they not?
A If you say so, I’m quite happy to agree with you. I don’t really recall or know.
Q Well, you became head of the Forensic Explosives Laboratory at RARDE by the late
1980s, Dr. Hayes?
A Yes, I did.
Q Were you aware that there was ongoing the sort of conduct that was noted by Sir John
May’s inquiry and by Lord Justice Glidewell in the Judith Ward case?
A I’m not quite sure what you might be implying by that. I was aware that all procedures
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[2574] were, to my knowledge, quite acceptable, and the techniques available for use by
analysts were sufficient to indicate, in the case of trace analysis for example, whether or not
genuinely substances were there to detect and identify. I am not quite sure what other
implications you have in mind.
Q Well, during the period from 1974 to 1989, when you left RARDE, Dr. Hayes, are you
saying that there was never in your eyes, any evidence to suggest the sort of behaviour that
was uncovered by Sir John May and laterally by Lord Justice Glidewell in the Maguire case
and the Ward case?
A That’s absolutely the case. I was unaware and would have been very concerned to know
if there was any such -- for example, suppression of evidence.
Q There is reference in the report of the May inquiry to notebooks kept by forensic
scientists at RARDE when carrying out work on a case. Was it your practice to keep
notebooks?
A Yes, it was.
Q Dr. Hayes?
A Yes, it was.
Q And did you keep notebooks in respect of your work on the Lockerbie case? [2575]
A No, I did not.
Q So had it ceased to be your practice to keep notebooks by the time you came to be
engaged in your work on the Lockerbie case?
A It certainly had; which begs the question when, which I’m not able to answer, but could be
answered by reference to the case files. But I don’t have a recollection of when there was a
changeover, but it would certainly have been some years before this inquiry.
Q When you say “this inquiry,” you are referring to the work that you were engaged to do in
1989?
A That’s correct.
Q And so in place of those notebooks, do we have your looseleaf notes of examination that
you’ve already referred to?
A Yes, we do.
Q And have referred to as your contemporaneous notes of examination?
A I beg your pardon. Could you repeat the question.
Q And which you have referred to as your contemporaneous notes of examination?
A That’s correct. [2576]
Q And I think you set out for us earlier today an explanation as to how you went about
preparing such notes during the course of your investigative work?
A Yes.
Q I wonder if we could then turn to examine your notes, which My Lords can found at
Production 1497. And at this point, My Lords, I don’t intend to make further reference to the
Defence productions. If My Lords wish to put that to one side.
If you have those notes and can turn to the notes of examination, Dr. Hayes. And these can
come on the screen, first of all, as Production 1497-E01. And does this -- which is
paginated as page 1 -- set out the commencement of your investigative work on the
Lockerbie case, Dr. Hayes?
A Yes, it does.
Q And just so we can see the extent of your notes, if we turn on to page 172, which is the
last page in this bundle of notes -- that is E172. Do we see that you completed your
investigative work, which is recorded in your notes on 2nd of July 1990?
A That appears to be the case, assuming there are no insertions through the notes. And I
haven’t a clear recollection of whether there are. I’m [2577] sure there will be somewhere.
Q In other words, there may have been further pieces of work that you carried out and
which were recorded by way of some annotation to an existing note?
A There may be. I could help you more definitely, as I have made a note earlier of the
relevant dates pertaining to this analysis which, perhaps with Your Lordships’ permission, I
could refer to.
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Q Well, we will come onto the actual date of your examination in a moment, Dr. Hayes.
What we have here are your working notes as you describe them in your evidence earlier
today?
A Yes, we have.
Q I wonder if we could begin by turning to page 51 in the examination notes. And do we
see that that entry is dated 12th May 1989?
A Yes, we do.
Q And that it refers to material identified as PI/995?
A Yes, that’s correct.
Q And if we go over to the preceding page, do we see that that is page 50? Do you see
that?
A Yes, I do. [2578]
Q And that it too is dated 12th May 1989?
A Yes.
Q If we go back to page 51 and turn over to the next page, we find that that is dated 15th
May 1989, do we not?
A Yes, we do.
Q And we find that it was paginated as 51, but that the pagination has been changed to 52?
A That’s possibly a possible interpretation.
Q Well, let us not detain ourselves with possibilities, Dr. Hayes. If we can perhaps magnify
the very top of that page on the screen, we can see fairly clearly, can we not, that a “2" has
been overwritten?
A I was going to say that and the subsequent few pages appear to have been overwritten.
I’m not sure why.
Q I am just going to come on to the subsequent few pages, Dr. Hayes.
A Yes.
Q Pausing with 51, which is now 52, we can see it has been overwritten, can we not?
A Yes, either overwritten or altered.
Q If we then turn over to the next page, [2579] we can see that the numbering 52 has
been changed to 53.
A Yes, that appears to be the case.
Q That again is a page dated 15th May 1989?
A Yes, it is.
Q And if we turn over to what was page 53, we can see it has been changed to page 54.
A That appears to be the case, yes.
Q And if we turn over to the next page, what was page 54 appears to have been changed
to page 55?
A Yes.
Q And if we turn over to the next page, which is again dated 15th May 1989, that which was
page 55 has become page 56?
A Yes. That appears to be in pencil, as far as I can see.
Q Now, when was that change in pagination carried out, Dr. Hayes?
A I’m sorry, I have no idea.
Q Why was it carried out, Dr. Hayes?
A I agree, it’s a very good question. I’m sure there is a quite innocent explanation, which I
have no idea of. [2580]
Q On a previous occasion, when you missed out a page, you appear to have simply
inserted an “A” page.
A No. That wouldn’t be the correct interpretation; not a missed-out page. Only where I
have inserted a page, that would be accurate.
Q Where you have inserted a page, you’ve made it clear that it’s an insertion by marking it
with an “A”?
A Yes.
Q So if we turn back, for example, to page 6?
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A Six, yes.
Q We can see over the page an insertion, page 6A?
A Yes, we do.
Q But if we go over to page 7, it is dated 9th January 1989, whereas 6A is dated 3rd
January 1989, and 6 is dated 28th December ‘88.
A That’s quite -Q How could that be an insertion?
A Sorry, how can that be an insertion?
Q Yes.
A Well, for no better reason than it is called 6A rather than 7. [2581]
Q But if we look at the sequence of dates that you actually give, on page 6, the date you
give is 28th December 1988, is it not?
A Yes.
Q The date you give on 6A is 3rd January 1989, is it not?
A Yes.
Q And the date you give on page 7 is 9th January 1989?
A Quite correct, yes.
Q So there appears to have been no cause for an insertion at that point, in that form, if it
was simply a case of coming back at a later date?
A On the basis of the dates alone, I would quite agree with you.
Q Well, let’s just go back a little and examine your handwritten index for the materials which
you examined during the course of your work. And I think if we turn to your table -- if My
Lords allow me a moment just to find the reference on the screen.
If you turn back to items detailed in the examination notes, as its headed, page 1.
A Page 1, yes.
Q Which, I think, My Lords, will be found on the Flip Drive at B15, according to the [2582]
cross-reference I have here. And perhaps that could be brought up on the screen.
I’m sorry, that’s not the correct reference, My Lord. I’m sorry, My Lords, but the list on the
Flip Drive doesn’t follow the order of the actual production, so it’s necessary to try and
cross-reference the actual document in order to identify it, because there is no pagination.
I think it may be LPN15. If that could be brought up on the screen.
I apologise for the delay, My Lords.
And if that could be magnified slightly.
Is that in your handwriting, Dr. Hayes?
A Yes, it is.
Q And it’s headed “Items Detailed in Examination Notes.”
A Yes, it is.
Q And if we look to the items that were detailed on what were previously pages 51 to 55,
and now appears pages 52 to 56, do we see that the pagination under reference to those
items has also been altered?
A Yes, it does appear to have been altered.
Q And I take it that that table would have [2583] been prepared after you had completed
the relevant pages of notes? Well, it must have been, Dr. Hayes, must it not?
A I would imagine so. I wouldn’t like to generalize.
Q Well, Dr. Hayes, was there a previous page 56 in the notes that has been removed so
that there could be inserted a new page 51?
A Oh, in these notes that I have in front of me? I’m trying to be as helpful as I can, and it’s
tempting for me to answer your question in the negative. But, for example, if the next page
on the pad, which is blank, was numbered 6, and I had written the case number and the
date, and then written something down which was not what I had intended, I may well have
torn the page up and started again. I don’t have a recollection of doing that. And by
suggesting it, I am not inferring that I did it.
Q And if you had, the pagination would have followed without the need for you to come in
and alter it?
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A I’m sorry, I didn’t hear it.
Q If you had done that, the pagination would have proceeded without the need for
alteration?
A That’s correct. [2584]
Q Yes. Well, I wonder if you could help me with a slight puzzle over page 56. If we look at
pages 52 to 56, which were previously pages 51 to 55, do we see that they pertain to an
examination on 15th May 1989?
A Yes, we do.
Q And if you then go on to page 57, it pertains to an examination on 16th May 1989?
A That’s correct, yes.
LORD MACLEAN: Mr. Keen, you are both working, you and the witness, from hard copies.
MR. KEEN: I understood My Lords had hard copies.
LORD MACLEAN: No, we don’t. And I was going to say a moment or two ago you were
going so quickly that I couldn’t keep up.
MR. KEEN: I do apologise, My Lords, because in that event, I think that I should perhaps
backtrack a little, because I had proceeded on the assumption that My Lords had the hard
copies, as well as the screen. If I could begin then by going back to page of examination 52
in the notes.
LORD MACLEAN: Would you prefer for to us have hard copies?
MR. KEEN: Well, I will investigate that, My [2585] Lord, and see whether it can be done
swiftly at the break.
LORD SUTHERLAND: I would have thought that we are really only concerned with about
ten pages from, say, 49 to 58, or something like that. Isn’t that right?
MR. KEEN: Well, it may be that we are concerned with more than just those ten pages, My
Lord.
LORD SUTHERLAND: I see. Yes. But at least so far as the present issue is concerned,
it’s those ten pages.
MR. KEEN: Then I will take steps to have them copied during the break. And if My Lords
wish to take that break, it might be convenient -LORD SUTHERLAND: Well, certainly it makes it very, very difficult for us to try and follow
what is going on, when we don’t have anything in front of us, apart from a document which
was referred to about three paragraphs before.
MR. KEEN: I recognise My Lords’ difficulty. And if My Lords would be prepared to take the
adjournment a few minutes early, I will have steps taken to ensure that at least these pages
are copied and made available to Your Lordships.
LORD SUTHERLAND: I think that makes sense. [2586] We’ll adjourn for 15 minutes.
--- Proceedings recessed at 3.12 p.m.
--- Proceedings resumed at 3.29 p.m.
LORD SUTHERLAND: Yes.
MR. KEEN: I hope that My Lords will now have a number of pages from the examination
notes of Dr. Hayes, Production 1497.
LORD SUTHERLAND: Yes.
MR. KEEN: If I might then proceed, My Lords. I am obliged.
LORD SUTHERLAND: Yes.
MR. KEEN:
Q Dr. Hayes, if we can turn back to page 52 of your examination notes. That is the page
that was 51.
A Yes, it appears to have been.
Q And that is dated 15th May 1989?
A It is, yes.
Q And if we turn over to page 53, that was 52, that again is dated 15th May 1989?
A Yes, it is.
Q And page 54, that was 53. Again, that is 15th May 1989?
A Yes, it is. Yes.
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Q And page 55, that was 54, again is dated [2587] 15th May 1989?
A Yes, that’s correct.
Q And page 56, that was 55, is dated 15th May 1989?
A Yes, it is.
Q So all of those pages have been moved on one, and we have another page 51, dated
12th May 1989?
A Yes, we do.
Q And we notice from your own handwritten index that where you had recorded your
examination of materials by their label numbers, for those materials listed on what are now
pages 52 to 56, we would have had to alter the pagination of your index in the same way as
the pagination of your notes has been altered?
A I don’t have it on the screen at the moment. I’m sure you are correct.
Q And I think you accepted that the index was by definition prepared after the sheets
themselves?
A Well, I thought about it carefully, and I didn’t really reach any conclusion.
Q Well, let’s just consider that point for a moment, Dr. Hayes. The index which you
prepared could only have been prepared after the examination notes themselves, could it
not?
A Well, the other opportunity would be to [2588] record information partway through it.
Clearly, not beforehand.
Q Well, if we look at the page which is on the screen, “Items Detailed in Examination
Notes,” you’ve clearly recorded the items; and against the item, you have recorded the page
at which you have carried out your examination.
A Yes, I have.
Q And in respect of, for example, items 679, 422, 593, 404, you have had to alter the
pagination?
A Yes, I have. Yes.
Q So, clearly, the index was prepared after the examination notes were prepared, and the
index was altered after the examination notes had been altered, or at least in conjunction
with it?
A That seems reasonable, yes.
Q Now, you told us about your method of making these notes on a contemporaneous basis,
Dr. Hayes. Can we come back for a moment to page 49. At the top of the page, we have
the date, 15th March 1989?
A Yes, we do.
Q If we go just below halfway down the page on the left-hand side, we have an item
“PI/991.”
A Yes, I see it. [2589]
Q And that item was in fact received by you and examined some time after 15th March
1989, was it not?
A Well, I had a note of a date here, 15th of May ‘89.
Q Indeed. A date has been inserted, 15th May 1989, on that page 49, has it not?
A Yes, it has.
Q Now, in fact, the examination notes of 15th May 1989 proceed on what are now
paginated as pages 52 to 56?
A Yes. I’m afraid I’ve lost it from the screen again, but I’ll take your word for it, of course.
Q If you go back to the hard copy that’s in front of you, Dr. Hayes, you can see that the
examination for 15th May 1989 is set out, in accordance with your contemporaneous
practice, at pages 52 to 56 of the examination notes?
A Yes.
Q And each page is more or less full of your notes?
A Yes, it is.
Q But there does not appear to have been space for the examination of PI/991, does there?
[2590]
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A Not on those pages. That’s correct, yes.
Q Had there originally been a page 56, when the examination notes for 15th May 1989
were paginated as 51 to 55, then that clearly would have accommodated the examination of
PI/991, would it not?
A It probably would, yes.
Q And the inference that one is led to, Dr. Hayes, is that the original page 51 and
subsequent pages were renumbered, the original page 56 was removed, and thereby space
was made to insert what is now page 51 in your notes.
A Well, that is your inference. I would prefer not to reach any inferences on conclusions at
all. I’ve no recollection.
Q With respect, Dr. Hayes, are these notes in your handwriting?
A Yes, they are.
Q And you’ve told us about your work practice of carrying out an examination with the notes
beside you and of completing the notes as you were making the examination, have you not?
A Yes, I have.
Q Are the changes to the pagination in your handwriting? [2591]
A Yes, they are. At least I think they were. There is one where, say, it’s in pencil, which
may or may not be mine, on page 56. But, personally, I am not concerned. I am more
concerned that the date is representative of the day in which the examination was carried
out.
Q Well, whether it be the date or the page number, Dr. Hayes, would you like to explain
how the present page 51 came to be in your examination notes?
A How it came to be there?
Q Yes.
A I’m rather lost for words. It came to be there in exactly the same way as every other
page came to be there.
Q If that was the case, Dr. Hayes, the pagination of your notes would run quite simply from
pages 50 to 56, without the need for the alterations that have been made in the pagination
of the notes themselves, and the index; is that not the case?
A Well, I can understand you expressing some concern on page 52 onwards. But to my
mind, 51 follows from page 51, page 51 follows from page 50, in a perfectly normal way.
Q But page 51 can only be there because what preceded it as page 51 has been changed
to [2592] page 52; is that not equally obvious, Dr. Hayes?
A Well, otherwise there would be two pages 51, of course.
Q And what would have appeared at the end of pages 52 to 56 now appears at the bottom
half of page 49? That is the entry for PI/991.
A Well, the mystery -- apparent mystery of the entry on the bottom of page 49, PI/991, to
my mind is no more complex than there was space available on the page. And rather than
waste part of the page, I inserted an examination note and dated it. The pagination, to me,
is of no great consequence. The date and day of the examination, to me, is of much greater
consequence.
Q Well, I understood you to tell us that these were contemporaneous notes that you
prepared as you were carrying out your examinations; is that right?
A Yes. But presumably our definitions of “contemporaneous” are different. My -- I only
mean that these notes were written on the date on the page, and that the notes were written
at the time precisely of the examination, and not any time afterwards.
Q Well, if that had been the case, there would have been no need for the insertion of what
is now page 51, would there? [2593]
A Well, it is your suggestion that it was inserted. I have no recollection of an insertion of
that form at all. If it was, then it was done for a particularly good and perfectly innocent
reason.
Q Which you can’t now recollect?
A I wish I could help you. It would save a lot of awkwardness. But I cannot, no.
Q Well, let’s just pause and consider for a moment the terms at page 51. You refer to item
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PI/995 -A Yes.
Q -- do you not?
A I do.
Q And you describe it as: “A portion of the” -- question mark -- “neckband of a grey” -question mark -- “shirt, severely explosion-damaged with localised penetrations and
blackening.”
A Yes, I do.
Q And then you say: “Trapped in the grey material within the blackened area were:
“A, several fragments of black plastics.” And the word “sheet” has then been deleted?
A Yes.
Q “B, a fragment of a green coloured circuit board. [2594]
“C, a small fragment of metal and wire.
“D, a multi-layered fragment of white paper bearing writing in various languages.”
A Yes.
Q Now, by this stage of your forensic examination in May 1989, you would know, if you
hadn’t known earlier, that there would be considerable interest in any pieces of circuit board
found in the vicinity of blast-damaged material?
A Yes.
Q You have then allocated to subparagraph D the fragments of paper, the designation
PT/2?
A Yes, I have.
Q And that was a designation which you employed in respect of material which you
considered to be of interest, and which you discovered during the course of your
examination of the items referred to you?
A Yes.
Q You’ve then gone to the trouble of drawing in considerable detail the pieces or fragments
of white paper which you’ve now designated at PT/2?
A Yes, I have.
Q It would appear that sometime later a designation of PT/35 has been given collectively to
the [2595] material referred to in subparagraphs A, B, and C; is that correct?
A I’m sure that’s correct, yes.
Q And there is in fact an annotation in the bottom right-hand corner of this page to that
effect, is there not?
A There is, yes.
Q Is that in your handwriting?
A Yes, it is.
Q And was that annotation placed there sometime after the 12th of May 1989?
A I would imagine so.
Q So you know that there would be interest in a piece of circuit board found in the vicinity of
blast-damaged material; that’s correct?
A Certainly.
Q You draw the five pieces of paper; is that correct?
A Yes.
Q You give the five pieces of paper the designation PT/2?
A Yes.
Q You make no drawing of the items listed in A, B, or C on this page?
A That’s correct. [2596]
Q And you give them no PT designation at the time of your examination?
A That’s correct.
Q Where you did find pieces of circuit board in or in the vicinity of blast-damaged material,
it was your practice, was it not, to draw it?
A Yes, I believe so.
Q We can see that illustrated, can we not, in a number of pages of your own examination
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notes. If we look at page 49, for example, which is just the immediately preceding page or
two, do we see a drawing of a fragment of plastic, approximately 3 millimetres across,
represented about halfway down that page?
A As I’ve said, I’m quite sure I would have recorded details, drawings of some parts of
circuit boards.
Q Well, if we look at page 90 -A 90, yes.
Q -- which is a sheet dated 8th June 1989. Do you have that, Dr. Hayes?
A Yes, I do, sir.
Q At the foot of that sheet, you’ve identified a piece of circuit board about 4 millimetres
across; is that right?
A Yes, I have. [2597]
Q And you have drawn this in detail?
A Yes, I have.
Q And you have even drawn a detail of where that fragment was found, if we go further up
that same page?
A Okay. Yes. Yes.
Q And you have allocated that fragment a PT number; in this instance, PT/30?
A Yes, I have.
Q And that’s on the 8th of June 1989, almost a month after you had apparently completed
the sheet at page 51?
A Yes, so it appears.
Q And that has a PT number lower than PT/35, does it?
A Yes, it is.
Q You prepared a draft report following your examination of material from the Lockerbie
disaster, did you not, Dr. Hayes?
A I did. That’s correct, sir.
Q And I think if we turn and look at certain pages from the draft report. First of all, if it could
be brought on the screen, Production 1497-R01.
Is that the first page of your draft report, which opens: “We, Thomas Stuart Hayes and
Allen [2598] William Feraday”?
A Yes, it is.
Q Was this, in fact, a draft joint report?
A It was planned to be, yes.
Q If we look to the top right-hand corner, there has been written in pen the date 15-11-90.
A Yes, there has.
Q Is that in your hand?
A I don’t believe so, no.
Q Would that approximate with the date of preparation of this report?
A I can’t help you, I’m afraid.
Q Would it be the case that such a draft report would be prepared after you had completed
the examination referred to in your examination notes?
A I would expect that to be the case, yes.
Q If you then turn to page 6 of the report. Do we have the designation “PT/35 (part)”?
A Yes, we do.
Q And if we turn and look at that, we can see that it states: “Assorted materials recovered
from damaged clothing PI/995.”
A Yes, I see that.
Q And then it reads: “A number of shattered and soot-coated fragments of a black rigid
[2599] plastics were examined and identified as probably having originated from the casing
and internal cassette mechanism of a radio/cassette recorder.”
A Yes.
Q “They are shown at the bottom left of photograph” -- and then there is a reference to be
completed?
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A Yes, there is. That’s correct.
Q And if we turn back to page 2 of the report, which -- I don’t believe what has come on the
screen is page 2 of the report, My Lords. If we scroll down to the bottom, it is. If My Lords
have it now.
LORD SUTHERLAND: Yes.
MR. KEEN:
Q Do we see, Dr. Hayes, that the section of the report in which the reference to which I’ve
just taken you is contained is headed “Construction of the Improvised Explosive Device”?
A Yes, I see that, sir.
Q Coming back to page 51 of your examination notes, Dr. Feraday [ed. - he meant Hayes].
Do we see that at the top of page 51, beside the reference to a portion of neckband of a
grey shirt, there is inserted in the margin the word “photo,” with a tick beside it?
A Yes, we do. [2600]
Q And what would that represent?
A That would represent my concern that at some stage the item should be photographed.
And I believe the tick means the job was done. It was photographed.
Q And is that entry made beside the portion of neckband because the photograph
represented the neckband as it was received by you?
A I could only answer “Probably.” I can’t recall clearly.
Q Well, let us look further down the margin on the left-hand side of that page, Dr. Hayes.
Do we not see there again the entry “photo” with a tick beside it?
A Yes, we do.
Q And would that not represent the taking of a photograph in respect of the particular
matters referred to immediately to the right of that entry?
A That seems reasonable, yes.
Q Would that not have been your actual practice, Dr. Hayes?
A Well, the practice I have described already, which is to remind me to take a photograph
at an appropriate time, and the tick to indicate the job had been performed. Unfortunately, it
doesn’t help -- [2601] advise me precisely when that was undertaken.
Q I wonder if we could have on the screen Production 181, photograph 117, to which you
were taken this morning.
A Photograph 117?
Q Photograph 117, if you wish to refer to the hard copy. It will come on the screen, Dr.
Hayes.
Do you see that, Dr. Hayes?
A Yes, I do.
Q And I think, as you mentioned this morning, this is intended to be a photographic
representation of the piece of cloth, which is designated PI/995, and the material which you
refer to as having been trapped therein; is that correct?
A That’s correct.
Q It must have been a very full piece of cloth when you received it, Dr. Hayes.
A A very full piece of cloth to contain all these component parts?
Q Indeed.
A I would agree.
Q If we look at photograph 117, would it not be fair to observe that the item that stands out
most strikingly is that piece of green-coloured circuit board which appears to have on it the
letter “1"? [2602]
A On this photograph it does appear to stand out, yes. I agree.
Q And you would be able, as a forensic scientist, to identify that as a piece of circuit board?
A Yes, I would.
Q Now, I wonder if we could have on the screen Production No. 333. I think we want the
document and not the label. Thank you.
And if we can begin at the top, do we see that this is a memorandum on an MOD form 4A?
A Yes, it is.
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Q And is that a form employed by RARDE?
A Well, I’m sure it was in use at the time. It appears to have been, anyway.
Q And under the word “Memorandum,” we see that it is addressed to “DI” -- which we may
assume is “Detective Inspector” -- “Williamson”?
A Yes.
Q And it’s dated 15th September 1989?
A It appears to be.
Q And it appears to be from Allen Feraday?
A Yes, it does.
Q Who was your fellow forensic scientist on the Lockerbie investigation at the time? [2603]
A Yes, he was.
Q And if we look at the subject, do we see that it is “Fragment of Green Circuit Board”?
A Yes, it is.
Q And it begins: “Willy, enclosed are some Polaroid photographs of the green circuit
board. Sorry about the quality, but it is the best I can do in such a short time. The diameter
of the curvature of the edge is 0.6 inches IE.” And there’s the representation of the
diameter of a circle of .6 inches, is there not?
A Yes, there is.
Q Now, if, Dr. Hayes, you had discovered this fragment of green circuit board in May 1989
and had the opportunity to enter it in your examination notes at that time, can you explain
why Mr. Feraday had no time but to obtain a Polaroid photograph for the purposes of
reference to Detective Inspector Williamson?
A I’m not sure I entirely understand your question. You are concerned about a time scale
involved here, are you?
Q Well, I think the question is quite clear, is it not, Dr. Hayes? But, lest you be in any
doubt, let us go back to the terms of the memorandum [2604] itself. It states: “Enclosed
are some Polaroid photographs of the green circuit board.” Do you see that?
A Yes, I do.
Q Let us assume that that is the piece of circuit board which is now designated PT/35, letter
B.
A Yes.
Q And I think we will, in due course, see that that can be related to the diameter of the
curvature of the edge.
A Yes.
Q And it then goes on: “Sorry about the quality, but it is the best I can do in such a short
time.” Now, that, Dr. Hayes, is written in September 1989.
A Yes.
Q Apparently some four months after you’ve recovered this fragment, examined it, and
recorded it at page 51 of your examination notes?
A That’s how it appears to be, yes.
Q Can you explain why there should be such a problem about photography, or a
consideration of a short time, if in fact you’d recovered this fragment four months earlier?
A No, I can’t. I’m sorry. [2605]
Q Well, let’s go on to the next paragraph for a moment, Dr. Hayes.
“I feel that this fragment could be potentially most important, so any light your lads/lasses
can shed upon the problem of identifying it would be most welcome.”
Do you see that, Dr. Hayes?
A Yes, I do.
Q Now, what light do you think the lads and lasses could shed upon something which they
clearly haven’t seen if you had recovered it from the collar of a shirt?
A Well, I think probably it would be better to put that question to Mr. Feraday, as he wrote
the memo. I would rather not speculate.
Q Well, you wrote the examination notes that are now paginated as page 51, did you not,
Dr. Hayes?
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A I certainly did.
Q And you record in those notes on page 51 that PT/35 B was trapped in the collar of a
shirt or in a piece of material -A Yes.
Q -- do you not?
A Yes, I did. Yes. [2606]
Q So that fragment could not, presumably, have come to light, so far as the police were
concerned, prior to it being extracted from the cloth by yourself?
A That’s correct. Yes.
Q It would follow that it could not have been seen by the police prior to the cloth being
passed to you at RARDE and the article being extracted by you from the trapped area of
material?
A I’m sure that is the case.
Q So you can cast no light, however, despite that background, on the second paragraph of
this memo?
A I’m sorry, I can’t. No.
Q Very well. Is it not the case, Dr. Hayes, that if you had photographed PI/995 and the
trapped material in May 1989, that Mr. Feraday would have had access to those
photographs?
A I would imagine he would, yes. Most definitely.
Q And would those simply be Polaroid photographs that you took at that time, Dr. Hayes?
A It’s most unlikely they would be, no.
Q I see. Well, you can cast no light on the matter of why Mr. Feraday, in September 1989,
would [2607] be relying, because of the short time interval, on dubious-quality Polaroid
photographs?
A No, I can’t think of any explanation at all, certainly in view of the apparent interval of time.
No.
Q So just to summarise your position on PT/35 B, according to the examination notes at
page 51, this was discovered by you on the 12th of May 1989?
A Yes, it was.
Q Do you actually recall finding this fragment in the cloth which is referred to as PI/995?
A I think so. If I was -- it’s tempting to be too helpful in answering your question and saying
clearly a very important piece, you must have a memory of it. You have flashbacks of
certain important items that you’ve looked at. I question whether those are flashbacks to the
correct case examination or another case examination. So although in my mind there is no
question whatever that I did find it within this neckband, whether I have a clear recollection
in my memory of teasing it out, I would prefer not to be too definite about it.
Q Are you saying you don’t recall having found this item trapped in the piece of cloth, Dr.
Hayes, but are relying upon the notes you made at [2608] page 51?
A I think it’s reasonable to say in virtually all my recollections, after such a space of time, I
am heavily dependent on my notes and the photographs.
Q And do I take it from that answer, Dr. Hayes, that you are not able to rely upon your
recollection, but only upon the terms of the examination notes set out in what is now page
51 of 1497?
A I would prefer not to rely upon my recollections but, rather, to rely upon something more
concrete.
Q Do I take it, then, that you have to rely upon what is written at page 51 of your
examination notes and not your own recollection of this event?
A What is written on page 51 and the photograph, which, of course, does stir memories.
Q When you refer to “the photograph,” are you referring to photograph 117 in the report
181?
A Yes, I am.
Q And when was that photograph taken, Dr. Hayes?
A Well, I’m sure the information is [2609] available, but I can’t answer your question from
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my own knowledge.
Q I see.
LORD MACLEAN: Could I ask you one question about that: Did you take the photographs
yourself, or were they arranged to be taken by someone else?
A All the photographs, to my knowledge, My Lord, were taken by our senior photographer,
Stephen Haines, as appropriate, under my own supervision.
LORD MACLEAN: Thank you.
MR. KEEN:
Q And do you know if the photographs which appear on the report 181 were taken as a
complete set, or simply taken over a period of time related to your examination?
A I don’t think necessarily that either of your suggestions is true. I think what the situation
was more likely to have been was the majority of the photographs were taken close to the
time of an examination, but there would be some, particularly composite photographs and
those relating to examination of some control samples, which may have been taken at a
date later than when the examination of the component parts was carried out.
Q Do you know if the photograph [2610] represented as photograph 117 in report 181,
which we are looking at, or have looked at, is the same photograph as is referred to in the
marginal note at page 51 of your examination notes?
A You asked me if I know. I think it is highly probable. I would be extremely surprised if it
was not the case.
Q Well, can I just take that up with you, because if we look at the photographic reference in
the marginal note, do we not see that it is entered beside the portion of neckband, before
you go on to report the content?
A You are attaching some significance to the position of the word “photo” on the page.
Q I am.
A I don’t think you should, with respect. I don’t think it necessarily conveys a chronological
order in terms of the addendums to the page; that is, “photo” or “chemistry.”
Q Well, in that event, can we go back again to the second marginal note of “photo”. Does
the appearance of two marginal notes that far apart not indicate that they are made under
reference to the stage of the examination you’ve reached?
A Well, yes, I would draw some [2611] significance in the fact that the second “photo”
appears to be a sharper pencil mark, which possibly relates more closely to the diagrams
alongside it.
Q As a forensic scientist, would you not also be concerned to record the condition of cloth
or other material before you intromitted with it?
A The condition of the cloth before I ...
Q Intromitted with it. Before you began to carry out work on it.
A If it appeared relevant, yes.
Q Well, this piece of cloth appeared relevant, did it not, Dr. Hayes, because it was
apparently blast damaged?
A Well, I took you to mean that the information I might note down might be, for example,
whether it was wet or dry. If it was blast damaged, then certainly I would expect to record
that information.
Q And would you not normally take the step of recording that by way of a photograph
before you actually began to intromit with the article or the material itself?
A Not necessarily so. It was my attempt to minimise the number of photographs, because
[2612] otherwise one could spend all one’s time photographing, and not recording data.
Q In fact photographing was done for you, was it not, Dr. Hayes?
A I didn’t take the photograph myself, as I have said earlier to his Lordship.
Q Can we move on to another section of your examination notes, this time at page 19.
A 19.
Q And I understand Your Lordships should have a hard copy of page 19.
LORD SUTHERLAND: Yes.
LORD MACLEAN: While you are on that subject, Mr. Keen, it would be very helpful -- for
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me, at least; I can’t speak for my brother judges -- if I could have a copy of the index to
which you referred.
MR. KEEN: Certainly, My Lords.
LORD MACLEAN: I don’t have that.
MR. KEEN: Certainly.
LORD MACLEAN: If it could be made available sometime.
MR. KEEN:
Q Now, are the examination notes on page 19 in your hand, Dr. Hayes?
A Yes, they are, sir. [2613]
Q And they bear the date 11th January 1989?
A 11th of January 1989, yes, sir.
Q And in the margin to the left, we can identify a reference PB/209?
A Yes, we can, sir.
Q When we look at your notes, we see that it refers to “Half piece burgundy suitcase,
possibly shrapnel holes.” Is that correct?
A That is correct, yes, sir.
Q And as we proceed with the notes, we see that: “The burgundy-coloured plastic
suitcase” -- question mark -- “lid -- extensively damaged with shattering/heating of the outer
plastics skin.”
A Yes, I can see that.
Q So this is a contemporaneous note of what you’ve noted on the material at the time of
your examination?
A Yes, it is.
Q And you then go on to say: “Several shrapnel penetration holes containing particles.” Is
that right?
A Yes, it is.
Q And then below that: “Indications are of an explosives involvement but negligible [2614]
sooting/scorching.” Is that right?
A Yes, it is.
Q If we go to the foot of that page, do we see in the last three lines what appears to be a
later addendum which begins with the words, “Subsequent examination”?
A Yes, it does.
Q And is that in your hand?
A It is.
Q And it states: “Subsequent examination of the other half of this case, PB/210, page 39,
showed that the extensive damage was solely due to impact and penetration, i.e., not of an
explosives origin.”
A Yes.
Q Although I think as we’ve noticed earlier in your examination, you had actually identified
extensive damage with shattering/heating to the outer skin; is that right?
A Yes, I have.
Q As well as the shrapnel penetrations which are referred to; is that correct?
A Yes.
Q Now, I wonder if we could have on the screen -- or in fact Your Lordships may now have,
I believe, a hard copy of the report 181, which is the [2615] report that the witness spoke to
in evidence -LORD SUTHERLAND: Yes, we have that.
MR. KEEN: If Your Lordships can take that production and turn to page 24.
And if Dr. Hayes could have report 181 before him.
A Could you repeat the page number, please?
Q Page 24, Dr. Hayes.
A Thank you very much.
Q And if we go to section 4.2. And the first paragraph on that page, it states, does it not,
“24 additional items of luggage, including softshell and hardshell suitcases, suitbags, and
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holdalways, have been individually identified by their characteristic explosion damage as
having been in relatively close proximity to the IED at the moment of its detonation.”
A Yes.
Q Do you see that?
A Yes, I do.
Q And you continue: “All of these items are considered to have been positioned within
luggage container AVE 4041 PA at the time of the explosion, because of the known
short-range blast effects of high performance explosives coupled with the observed very
[2616] localised damage to AVE 4041 itself. A series of 14 colour photographs of some of
these damaged items of luggage were handed over for investigational purposes to the
Lockerbie police, who subsequently combined them in a -- into a single booklet marked as
Production DP/82.”
A Yes, I have that.
Q I wonder if we could then have on the screen Production 190, which is the production
number for DP/82, and in particular photograph number 5.
And do we see that that is identified as PB/209?
A Yes, we do.
Q And that is in the series of 14 colour photographs, which you were able to prepare and
pass to the police, of luggage which you considered to be positioned within the container
4041, because of the known short-range blast effects of high performance explosives,
coupled with the observed very localised damage to the container; is that correct?
A It appears to be, yes.
Q Someone has written in the top left-hand corner of the photograph, “Tim Johnson”. And
does that identify the owner of the bag, Dr. Hayes?
A I really couldn’t say. [2617]
Q Well, is it in your handwriting?
A I don’t believe so.
Q “No blast damage. Not 14C.” -- Or”14L.” Do you see that?
A Yes, I do.
Q Now, do you know who annotated the photograph to represent it as a photograph of a
case that was not blast damaged?
A No. I am unable to help you. I’m sorry.
Q But although it appears in Production 190 as one of the blast damaged suitcases, it has
now been annotated to represent it as a non-blast damaged suitcase; is that right?
A It appears to have been, yes.
Q Did you know anything of the way in which this suitcase came to be aboard the aircraft
Pan Am 103?
A Nothing whatsoever.
Q Could you come back for a moment then to your examination notes, and turn for a
moment to page 19 again.
And I wonder if we could have that page on the screen, please.
If we look to the foot of the page, we see [2618] what you later identify as the later
addendum, saying that subsequent examination of the other half of this suitcase showed
that the extensive damage was solely due to impact and penetration, i.e., not of an
explosives origin.” Is that right?
A Yes, that’s correct.
Q So that was the recording by you of an alteration in opinion, in light of some further part
of your investigation?
A Yes, that’s correct.
Q And if we turn to page 39 of your examination notes. Do we see that those are dated
13th March 1989?
A Yes, they are.
Q And refer to the examination of material designated as PB/210?
A Yes, that’s correct.
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Q And which you matched with the half suitcase PB/209 that we have just seen referred to
in your examination notes at page 19?
A Yes, I do.
Q And do I take it that it was as a consequence of this later examination that you decided to
alter your opinion with regard to the condition of this particular suitcase? [2619]
A I’m sure that was the case, yes.
Q And would that prompt you simply to add the addendum which we see in the last three
lines of page 19?
A Yes, it would have done.
Q Although, if we go back to page 19, we can see that you had identified not only shrapnel
holes and shattering of this case, but also heating of the outer plastic skin; is that right?
A Yes, it is.
Q And indications of an explosives involvement, although qualified, but negligible
sooting/scorching.”
A Yes. They are my comments.
Q And these would have been your comments at the time of your examination, Dr. Hayes?
A Yes, they would have been.
Q I wonder if we could just look in a little more detail at the last entry, and if the screen
could magnify on the words “indications are of an explosives involvement, but negligible
sooting/scorching.”
And as we magnify that, does it not become apparent, Dr. Hayes, that originally the note
read “indications are of an explosives involvement,” and [2620] that in a slightly different
weight of pen someone has written after the full stop “but negligible sooting/scorching”?
A Yes, I think that’s apparent. I think I can see a full stop after “involvement.”
Q Indeed. So while a moment ago you told me that this was the contemporaneous note
you made at the time of your examination of PB/209, under closer scrutiny it becomes
perfectly apparent that the note has been later annotated, does it not, or changed?
A I have to agree with you, with that short sentence, yes.
Q Well, when did you make that change, Dr. Hayes?
A I would imagine I made it at the time I wrote on the bottom of the page.
Q But why, Dr. Hayes, if you were already going to provide a subscript and three lines
explaining your change of opinion, would you feel it necessary to make an alteration in the
way that you have to your earlier findings?
A I think because at a later stage I would have to have justified to myself why I had decided
to not include this item of luggage as explosion damaged.
Q Well, if that was your reasoning, Dr. [2621] Hayes, it would explain why, when you put
the subscript on page 19, you might have added that there was negligible sooting and
scorching. What I do not understand, and what I would like you to explain, is why, having
made the subscription in three lines, recording your change of view, you went back to the
body of your notes, which are intended to be a contemporaneous record of your
examination on 11th January 1989, and altered one of the entries so that it read quite
differently to the way in which it had read at the time of your examination.
A The answer to your question as to why I did, I would imagine, was for completeness, to
offer an explanation to myself, when I reread my notes, as to why I had added the three
lines at the bottom of the page.
Q But, with respect, Dr. Hayes, if you came back and reread your notes, without the benefit
of magnification, you would infer that you had found on 11th January 1989 that there was
negligible sooting and scorching on this half of the case, would you not?
A You say without the benefit of magnification, assuming I am trying to hide something
here. I was not.
Q Well, could you answer my question, Dr. [2622] Hayes.
A Well, it seems very apparent to me, without the need for magnification, to my eye, as the
author, that I have added “but negligible sooting/scorching” probably at the same time as
writing these other three lines.
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Q But where else are we going to find these alterations in your contemporaneous notes, Dr.
Hayes?
A Well, that is a very broad question. As I have said earlier, I would have attempted, where
appropriate, to cross-reference my notes such that in reading through a large quantity of
notes, any ambiguities could be avoided and assistance could be provided in correlating
information.
Q Well, I could understand that in the context of the subscription at the bottom of page 19,
Dr. Hayes.
A Yes.
Q How does that apply an explanation for the alteration that you’ve made further up the
page?
A Well, when you say “alteration,” I would regard it as an addition, inasmuch as it appears
at the bottom of the page to be a contradiction of the opinion I had formed in my earlier
examination. [2623]
Q So you were now altering the expression of opinion you’d arrived at on the 11th of
January 1989 in order that your notes might appear to align themselves more easily with the
subscription which you added after your examination in March, 1989?
A Well, with respect, you choose the word “altering.” As I say, I have said I am adding
additional information to justify a change of opinion, which is clearly expressed.
Q Why not add that additional information with the subscription at the foot of the page, Dr.
Hayes?
A I could have done. I chose not to.
Q And by choosing not to, you gave a wholly misleading impression of your findings at the
time of your original examination in January 1989, did you not?
A Are you suggesting that I gave that wholly erroneous impression to myself?
Q To anyone reading these notes thereafter.
A There was a risk of that, unless they asked me for explanation.
Q You would have been well aware, at the time you were making these examination notes,
that they [2624] were likely to be required in a court of law, or in other proceedings related
to the Lockerbie disaster, were you not?
A There wouldn’t have been a major consideration at the time.
Q Well, would it not be a matter that was brought home to you very readily by the
circumstances of the Maguire case, for example?
A The circumstances of the Maguire case were to impress on me the need for scrupulous
attention to detail and to reveal every scrap of evidence which might be pertinent to an
investigation.
Q And not to present as contemporaneous notes those which, in fact, were not
contemporaneous?
A I agree that the notes should be entirely contemporaneous.
LORD MACLEAN: Can I just ask you one thing, Dr. Hayes, about that. You accept what
has been put to you, that if one were to read this, one would assume that the words “but
negligible sooting/scorching” were part of the original record of your findings made on the
11th of January 1989. You accept that?
A That is a reasonable assumption to make, My Lord. Yes.
LORD MACLEAN: But when you added them, as [2625] you accept you did, you accept it
was at the same time as you added the part in the last three lines -A I think it’s highly likely, My Lord.
LORD MACLEAN: And when you added them, of course, you had both parts of the case in
front of you, didn’t you?
A I would imagine so, yes, sir.
LORD MACLEAN: Because you are talking about examination of the other half?
A Yes.
LORD MACLEAN: So you were looking at both again?
A Yes.
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LORD MACLEAN: Yes. Thank you.
MR. KEEN:
Q And I take it that your record of your examination of the first half is recorded at page 19
and your record of the examination of the second half is recorded at page 39, Dr. Hayes?
A Yes, it is, sir.
Q Now, can you move on in your notes, please, to page 25.
I wonder if that could be brought onto the screen.
And we see this entry in your notes, Doctor, [2626] is dated 26th January 1989?
A Yes, we do, sir.
Q And having identified PI/911 as a piece of suitcase with puncture holes, you then seek to
draw this fragment of the suitcase?
A Yes, sir.
Q And beside that drawing, you record: “A severely distorted irregular-shaped sheet of
rigid plastics, apparently the lower side of a suitcase, compressed and fractured in a manner
suggesting it was in contact with the luggage pallet’s base and subjected to explosive forces
from above.”
A Yes, I have written that.
Q “Subsequently, this fragment was identified as being part of the suitcase within which the
improvised explosive device was believed to be contained.”
A I did, sir, yes.
Q When asked about this matter in evidence yesterday, you expressed yourself as
satisfied, in light of the evidence shown at page 25, that the suitcase may in fact have been
laid upon another case, and not in contact with the luggage pallet’s base?
A Yes, I did.
Q Well, why, if that was your initial [2627] impression upon examination, did you not
record that at page 25?
A Why did I not record a change of mind?
Q Well, you mention a change of mind. Have you had a change of mind with regard to that
matter, Dr. Hayes?
A I beg your pardon. I thought you were inferring that I had had a change in mind.
Q What I want to know is this: Why, if you considered that it was entirely satisfactory to
explain the condition of PI/911 as pertaining to a case that was not in contact with the
luggage pallet’s base, but was in contact with another suitcase, did you not so record the
matter at page 25 of your notes?
A Why I didn’t amend my notes?
Q No. If that was your initial impression from your examination of the fragment, Dr. Hayes,
why did you not so record that impression?
A I’m afraid I’m unable to offer an explanation. I can only imagine I was pressing on with
the examination and where I may have had that thought in mind, chose, for no obvious
reason to me now, not to put it to paper.
Q Well, let’s look at your note, Dr. Hayes. You examined this fragment of suitcase, and
[2628] your contemporaneously recorded opinion is that it exhibits evidence suggesting it
was in contact with the luggage pallet’s base. Do you see that?
A Yes, I do, sir.
Q And that was your contemporaneous opinion when you examined this fragment?
A Yes, it was.
Q What scientific basis did you have for changing that opinion, if any?
A I’m not sure I would use, in this context, the term “scientific.”
Q Well, you are a forensic scientist, Dr. Hayes.
A I agree science is applied where appropriate. But in the examination of these very many
items, a growing feeling, as I mentioned earlier, the question of assembling a jigsaw, which
is hardly scientific, is applicable to the reaching of certain opinions and conclusions; and as
further evidence -- some physical, some chemical, where appropriate -- assembles, opinions
can be focused and possibly even changed.
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Q But looking to this fragment of the suitcase, Dr. Hayes, what scientific basis do you have
for altering your impression as recorded on 26th [2629] January 1989, when you examined
it?
A The reason for the change of opinion, scientific or otherwise, was clearly the further
examination of items, and the assembling of a larger picture.
Q But you hadn’t returned to make any annotation on this note, as you have on the
subscription on page 19?
A That’s quite correct.
Q And what is it now about that piece of suitcase that suggests to you that while you
originally thought it was possibly in contact with the luggage pallet’s base, it might now have
been lying on top of another suitcase?
A I’m not sure that it necessarily follows that an exclusive examination of this piece caused
me to arrive at a different opinion; only that in conjunction with other fragments, which
clearly were at one time in association with this, has my opinion been adjusted.
Q Can you tell us what it is about the other fragments which causes you to alter the opinion
which you’ve expressed here at page 25?
A Well, I used the word “fragments.” Perhaps I was too narrow in my choice of words -[2630]
Q Well, that was your choice, Dr. Hayes. You referred to the other fragments of the
suitcase, which is believed to have contained the IED. Now, what is it about those other
fragments that would lead you to alter the opinion expressed at page 25 of your notes?
A Well, if we are looking exclusively at the fragments, and as I attempted to explain clearly,
there were other considerations, then the positioning of the fragments, the location, recovery
of those fragments, would help to assemble a perhaps rather different picture.
Q Do you record any such picture anywhere in your notes, Dr. Hayes?
A No. I can’t help you with that.
LORD MACLEAN: Is it possible, Mr. Keen, for us to see the whole of the entry here? Ours
is cut off. Could it be scrolled up so we can see -- I don’t think we see it all.
That’s better. Yes.
MR. KEEN: There is the issue as to which parts are spoken to in evidence, and therefore
which parts should be before Your Lordships, My Lord. Because it’s not a case in which
Your Lordships are free just to examine the evidence and come to their own [2631] views
on it.
LORD MACLEAN: For my own part, I don’t like looking at part of a document that plainly
goes on.
MR. KEEN: If the Crown only take a witness to part of a document, then My Lords only
have part of the document before them.
LORD MACLEAN: I find that very unsatisfactory, but there it is.
MR. KEEN: I don’t disagree with My Lord about that point.
Q If you go to the bottom of the page at page 25, do you see an entry that says: “The
brown burgundy outer surface has been penetrated in places by materials from the inner
surface”?
A Yes, I do, sir.
Q And it continues: “Is not blackened and has large to small flecks of foamed blue plastics
with a cross-hatched thick blue plastics skin possibly due to intimate contact with a blue
plastics (lined?) Suitcase.”
A Yes, I see that.
Q And do we in fact see throughout your examination notes regular references to this blue
plastics with a cross-hatched design on it?
A I believe so, sir. [2632]
Q And, in fact, if we go to your notes at page 89. Do we see a reference there to an item
identified as PG/154?
A Yes, we do, sir.
Q That’s now on the screen, My Lords. And do we see that that is described by you as part
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of the supporting frame of a navy blue canvas American Tourister brand suitcase of certain
dimensions?
A Yes, we do.
Q “Severe explosion damage with the last of the major part of the canvas face and sides.”
A Yes.
Q “The orientation of the proprietary label suggests this is the remains of the top half of the
suitcase.”
A Yes.
Q Do you see that?
A Yes, I do.
Q And then you record: “The navy blue canvas material is a composite of a thin navy blue
canvas backed with a blue foamed plastics bearing a rear facing, cross-hatched pattern.”
And you then show a representation of that diagramatically; is that right, Dr. Hayes?
A Yes, it is. [2633]
Q And without going through the many other references to that particular description, is it
the case that that description is similar in form to that which we find at the foot of page 25 of
your notes?
A Yes, it does appear to be.
Q And the source appears to be the suitcase, the frame of which is identified as PG/154?
A Yes, I think you’ve been kind enough to answer my question for me.
Q And would you like to explain that answer, Dr. Hayes.
A Well, in as much as I assumed you were making reference to the attachment to the outer
surface of this piece of burgundy plastics of small flecks or foam blue plastics. The
inference there is that another case resided underneath this one.
Q And which case would that be, according to your examination, Dr. Hayes?
A It looks as though it could be the American Tourister case.
Q Well, just so we can examine the extent to which you identified the similarity in the
hatching, and the material, could we also look at page 93 of your examination notes.
If that could be brought onto the screen. [2634] And if we look to the second half of that
page for item PK/2118.
Is that described as “piece of a blue colour suitcase material, possibly charred”?
A Yes, it is, sir.
Q And you say: “One large fragment of a flexible blue canvas material backed with a blue
foamed plastics bearing a fine cross-hatched pattern.”
A Yes, it does.
Q Again, is similar to the description you’d just given earlier?
A Yes.
Q And the fragments shows signs of an explosives involvement with severe
fissuring/tearing accompanied by carbonaceous deposits in several locations,” and then
you’ve added “believed to be part of an American Tourister suitcase, PG/154,” et cetera.
A Yes.
Q Which is, I think, the entry we looked at just a few moments ago, Doctor?
A Yes, sir.
Q And again if we go over the page, to page 94 in the examination notes, if that could be
brought onto the screen.
At the top of that page, we have an item [2635] “PK/2246"?
A Yes, we do.
Q Again, just looking to that, can we see that it is a fragment of a blue -- and I think it’s
been slightly altered to “navy blue”?
A Yes, it has.
Q “Navy blue canvas material with blue foamed plastics backing, rear surface flexible soft
blue plastics sheet with fine cross-hatched pattern.” Do you see that?
A Yes, I do, sir.
Q And again, does that appear to be related to the same suitcase?
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A It does, yes.
Q And going back for a moment, then, to the foot of page 25, your recollection was -- where
your recollection was triggered. The intimate contact with the section of the IED suitcase
appears, according to your notes, to be with the suitcase which had the foam blue plastics
with a cross-hatched design on it.
A It does, sir.
Q And which we have just identified in the other notes of your examination that I’ve taken
you to?
A Apparently so.
Q Thank you. While we are at page 25, [2636] could you go to the very bottom.
A Yes, I am there.
Q And do you see a reference there, PT/69?
A I do.
Q Is that in your handwriting?
A No. I recognise that as Mr. Feraday’s writing.
Q I see. Can we come on to look, please, at your examination notes at page 22.
I understand My Lords should have a hard copy of that page.
LORD SUTHERLAND: Yes.
MR. KEEN:
Q And you see this as an entry dated the 20th January 1989?
A Yes, sir.
Q And is it in your handwriting?
A It is.
Q And it refers in the margin to PD/889; is that correct?
A Yes, it does.
Q And at the top of the page, you’ve recorded “Plastics bag and contents with attached ID
label marked ‘one grey suitcase plus carrier plus contents.’” Is that correct? [2637]
A It is, sir.
Q And this material was presumably passed to you from Lockerbie for the purposes of your
forensic examination?
A Yes, sir.
Q And if we look at the diagram in the middle of the page, do we see that you have
indicated on your diagram of the case the direction of blast damage to the case?
A Yes, I have, sir.
Q Now, I would just like to examine your contemporaneous note of this case a little further,
Dr. Hayes. If we look to the right of your diagram, we see the reference “Unidentified
suitcase”; is that right?
A Yes, it is.
Q And then the entry “Labels, name tag, brand name apparently removed.”
A Yes.
Q All of these items had been removed from the suitcase. And then, if we look to the left at
the diagram, we can see the notation “Hole cut”?
A Yes, we can.
Q Do you recollect this case and its examination, Dr. Hayes? [2638]
A No more clearly than any other examination, I’m afraid.
Q Perhaps you could have before you Label Number 96, which is PD/889.
Now, Dr. Hayes, we’ve already noticed that when you examined the case, you found that
labels, name tag, brand name have all apparently been removed. If you look to the top of
the case, in the vicinity of the locking mechanism, is it not apparent that a hole has been
sawn into the case?
It may be easier if the top of the case is removed from the plastic covering, but perhaps you
would like to wear gloves, if you’re examining the case itself.
A I can agree with your observation. Yes, there is a hole apparently cut.
Q I wonder if the macer might actually show Your Lordships what the witness is referring to,
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as there is no photograph or other record, except that in Dr. Hayes notes.
It may be apparent to Your Lordships that there is a rectangular hole sawn into the top of
the suitcase in the vicinity of the locking mechanism.
LORD SUTHERLAND: I’m not sure, from the view we had of it, you could necessarily say
that it was [2639] sawn into it, but we will accept certainly there is a cut, a defined
rectangular hole.
MR. KEEN: Cut into it perhaps might be appropriate. I think the term you employed in your
note, Dr. Hayes, was hole cut, was it not?
A That’s correct, sir.
Q And, clearly, that was not as a result of blast or impact damage in the disaster?
A Clearly not.
Q Taken together with the removal of all labels, name tags, brand names, would that
perhaps attract your attention, Dr. Hayes?
A Yes, it would.
Q And if we go on in your notes, after you record “clear indications of explosives
involvement”, do we see in the margin towards the bottom of the page PD/889 attached
above”?
A Yes, we do.
Q And then plastics bag and contents with attached ID label marked “Contents of grey
suitcase belonging to Charles McKee.”
A Yes, I see that.
Q Was it disclosed to you that Charles McKee referred to there was in the service of the
United States government? [2640]
A No, it wasn’t.
Q Or that this case had been returning from Beirut?
A No.
Q I see. You then make this entry: “Contents: Assorted clothing with unlike the suitcase
from which it was supposedly taken showed little evidence of explosives involvement.”
A Yes, I did.
Q Now, I see the use of the word “supposedly” employed by you, Dr. Hayes. And I take it
you chose that word with care?
A Yes, I did.
Q And was that intended to convey that in your own mind the assorted clothing which had
been passed to you labelled as the contents did not appear on the face of it to represent the
contents of the suitcase which had been damaged in the way already described?
A Yes, that’s certainly one interpretation.
Q Indeed, looking to this case and the examination note on page 22 as a whole, the
reasonable inference, is it not, is that some party has interfered with the case following the
disaster and prior to it [2641] being made available to you for forensic examination?
A That is an inference that could be drawn.
Q It would not be an unreasonable inference, in light of what you found when the case was
presented to you, would it, Dr. Hayes?
A I would offer no opinion on that.
Q Well, let us look at page 22. “All means of identification, such as labels, name tag and
brand name have apparently been removed?
A Apparently so.
Q A rectangular hole has been cut in the top of the case, and that cannot be attributed in
any form to blast damage or impact damage in the disaster, can it?
A No, it cannot.
Q You are presented with the alleged contents in a bag marked with the name of the owner
of the case?
A Yes.
Q That wasn’t usual, so far as the presentation of evidence to you at RARDE was
concerned, was it?
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A I don’t think I can helpfully answer your question. I don’t know. [2642]
Q Well, can you think of any other case and contents which were presented to you in this
manner, Dr. Hayes?
A Well, what is in my mind is that if we look from beginning to end of these notes, we can
answer your question. I don’t carry that information in my memory.
Q You have no recollection of other cases being presented to you in this fashion, for the
purposes of your forensic examination?
A A case outside this Lockerbie investigation?
Q Outside this particular case on page 22.
A The suitcase?
Q The suitcase.
A No particular recollection, no.
LORD MACLEAN: You say, Mr. Keen, there wasn’t a photograph of it?
MR. KEEN: I understand that there is a relatively poor photograph on the Flip Drive, My
Lord.
LORD MACLEAN: Well, we’ve got it in 181.
MR. KEEN: Indeed.
LORD MACLEAN: And it’s part of the Joint Minute.
MR. KEEN: But -- yes, My Lord, but so far as [2643] the actual representation of the case
is concerned -LORD MACLEAN: I follow, yes.
MR. KEEN: -- I think, if My Lord compares the photograph with what he can actually see on
the case itself, you will find that the case is represented in the photograph as -- well, the
representation is certainly not as clear as that which can be arrived at by looking at the case
itself.
LORD MACLEAN: I see.
MR. KEEN:
Q What appears to have happened, Dr. Hayes, in respect of this case, is that it has been
the subject of interference or intromission by some third party before it’s presented to you
for forensic examination?
A The cut hole would seem to suggest that. The rest of the observations may have some
quite innocent explanation.
Q Well, was any innocent explanation proffered to you for the state of this evidence when it
was given to you for forensic examination at RARDE?
A I never asked for an explanation.
Q Was any explanation ever volunteered to you?
A I’m sorry, I don’t recall. [2644]
Q If such an explanation had been volunteered, would you not have recorded it, Doctor?
A I would like to think so, but not necessarily.
Q Do you know to what extent the evidence passed to you at RARDE had been subject to
interference or intromission by third parties before you carried out your forensic
examination?
A No. I have no knowledge of that at all.
Q I see.
My Lords, I intend to move on to another part of my examination. That might, with Your
Lordships’ leave, be an appropriate point at which to adjourn.
LORD SUTHERLAND: Yes. Very well.
We shall adjourn until 9.45 tomorrow morning.
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Day 17
June 7, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, please.
WITNESS: THOMAS HAYES, resumed
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords.
CROSS-EXAMINATION CONTINUED BY MR. KEEN:
Q Dr. Hayes, I wonder if we could return to your examination notes, this time at page 59.
And I understand, My Lords, that a copy, a hard copy of page 59, has been provided to Your
Lordships.
LORD SUTHERLAND: Yes.
MR. KEEN:
Q Now, I think we can see, Dr. Hayes, that this refers to a note of your examination on 16th
May 1989?
A Yes, it does, sir.
Q And it refers to the examination of an item identified as PH/137?
A Yes, it does. [2647]
Q Which is described as “plastic bag and contents, with a label marked ‘purple coloured
nylon holdall containing clothing.’”
A Yes.
Q And you referred, in the course of your examination in chief, to this part of your
examination, did you not?
A I did, sir.
Q If we look at the notes which you made of your examination, you refer to the bag, you
refer to it being “essentially undamaged except for several ragged cuts horizontally at one
location on one side only, with localised blackening surrounding them.”
A Yes.
Q I take it that the reference to blackening surrounding them is to blackening surrounding
the ragged cuts which you identified in the side of the bag?
A Yes.
Q You then go on to record: “Also present, one plastics bag with attached label marked
‘two pieces of metal, charred, found within baggage.’”
A Yes, I do.
Q And the two fragments were identified by you as PT/22 (A) and (B)? [2648]
A That’s correct.
Q And it transpired that those were fragments of the Samsonite suitcase which was
identified as having probably contained the IED, or improvised explosive device?
A That’s correct.
Q Now, just to the left of the entry I’ve referred to, you have written in the margin, “DCI Bell
informed, 17th May 1989.” What was the purpose of that entry, Dr. Hayes?
A Are you asking me the purpose of the entry, rather than the reason for informing DCI
Bell?
Q Well, firstly, the purpose for the entry.
A I don’t recall whether I had been invited to report back on this particular item or not, which
seems likely. I couldn’t confirm.
Q Is it possible that this recorded a request by the police for you to report back on your
examination of this particular bag as quickly as possible, Dr. Hayes?
A It is possible, yes.
Q And would it appear that on the day following your examination of this bag, you did report
back to DCI Bell? [2649]
A That seems apparent.
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Q And do I take it that when you say “DCI Bell informed,” you are referring to him being
informed as to the conclusions of your examination as at 16th May 1989?
A I think that’s a reasonable assumption.
Q And the conclusion of your examination, as at that date, Dr. Hayes, was that there were
several cuts in the side of the bag with blackening surrounding them and reported as found
within the baggage were two items which you then, on 16th May, were able to identify as
fragments of the IED or bomb case, as you describe it in your notes on that date?
A I’m sure you are correct there.
Q Do you recollect whether the report back to DCI Bell had to be made because of the
possible location of this bag within the aircraft at the time of the disaster, Dr. Hayes?
A No. I’m afraid I can’t throw any light on that at all. I believe my principal concern
throughout was to identify those items of luggage which were believed to have been within
the pallet containing the IED.
Q That is AVE 4041?
A It is, sir. [2650]
Q And was there some concern about whether this bag should or should not have been
within AVE 4041, Dr. Hayes?
A Well, there was a similar concern with every piece of luggage examined.
Q Was there a particular concern in respect to this piece of luggage given that on the day
following your examination you had to report back to DCI Bell with the results of your
examination?
A Not from my standpoint, no.
Q Well, I can find only one other entry of that kind in your entire examination notes, Dr.
Hayes; that is an entry saying DCI Bell informed or any other police officer informed of the
results of your examination so promptly. Can you explain why that procedure was followed
in respect of this particular piece of baggage, Dr. Hayes?
A I’m sorry, I can’t throw any light on it other than speculation, which would be naturally that
the senior investigating officer had a particular interest.
Q Well, let’s go on. You said in your evidence yesterday that you had recently re-examined
PH/137, that is the purple bag?
A That’s correct, sir. [2651]
Q And that was after you had been shown a copy of a report from the Forensic Science
Agency of Northern Ireland?
A That’s correct, sir.
Q And that report, which was produced this year, referred to certain aspects of the bag,
PH/137?
A It did.
Q And was that the first time that you had re-examined the bag since 16th May 1989, Dr.
Hayes?
A I believe that is the case.
Q You were then taken to the report 181 at page 50.
And I understand Your Lords have a copy, hard copy of the report, which is the final report
signed by Mr. Feraday and Dr. Hayes and a Dr. Jones.
I wonder, do you have a copy of that in front of you, Dr. Hayes, the report 181?
A Yes, I think so.
Q Could you then turn, please, to page 50 of the report. In fact, before turning to page 50,
if you turn to the opening cover, just to the page immediately inside of that. We can see
that you’ve signed the report.
Do you have that?
A I do, yes, sir. [2652]
Q There doesn’t appear to be a date on that page. Do you recollect approximately when
you did sign this report?
A I believe it was the 16th of December 1982. I have the information beside me -Q 1992?
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A 1992.
Q 1992. And that was some two years after, or two and a half years after you had left
RARDE?
A Yes. Would you wish me to confirm that date?
Q Well, I’m quite happy to take your recollection of the date at this stage, Dr. Hayes.
A It was after I had left RARDE. That’s correct, sir.
Q And was the report brought to you by Mr. Feraday?
A No. I went to it.
Q You went to it?
A At RARDE.
Q And did you read it before signing it?
A Yes, I did.
Q Very well. If we can then turn to page 50 of the report. And at the foot of that page,
there [2653] is a reference to the purple-coloured holdall, PH/137.
A I see it, sir.
Q And there’s a description of the holdall. And then at the top of page 51, there is a
reference to the several ragged horizontal cuts in one area, with blackening around their
periphery?
A Yes, there are references.
Q And then there is a reference to the plastic bag and its contents and the label, which had
been marked, that the two pieces of metal were found within the baggage?
A Yes, sir.
Q And that corresponds with your examination notes of 16th May 1989?
A Yes.
Q There is then, in the third paragraph down, the following statement: “As there are no
penetration holes in either the holdall or the plastics bag” -- just stopping there. There are
penetration holes in the holdall, are there not?
A There are cuts in the holdall, but there are not penetration holes in the sense of the type
we had encountered frequently before, i.e. penetration from fast-moving hot shrapnel.
Q The cuts in the bag go right through to [2654] the inside of the bag, do they not?
A Yes, they do.
Q Yes. And the edges of the cuts are blackened, as you described in your examination
notes, are they not?
A There is blackening around the edges. I’m not trying to be too pedantic, but there is a
distinction I would like to draw there, between cut edges which are blackened and
blackening around a cut.
Q Well, the edges, I think, are described by you in this way: Localised blackening
surrounding them. Is that not right?
A Yes.
Q Yes. So looking at this paragraph, it says: “There are no penetration holes in either the
holdall or the plastics bag.” Well, there are cuts, as you would now describe them,
surrounded by blackening, which penetrate to the interior of the bag, are there not?
A That is correct, yes.
Q Why would it be relevant to consider whether there were penetration holes in the plastics
bag that contained the two pieces of IED suitcase, Dr. Hayes?
A It would be relevant because, as the [2655] material is a synthetic material, it would offer
a better witness to fast-moving, very warm, very hot particles than would, for example, a
cotton shirt.
Q What are you referring to there -- I wonder if you would just look at the sentence again,
Dr. Hayes. It says: “As there are no penetration holes in either the holdall or the plastics
bag.” What is the plastics bag you are referring to?
A This is the plastics bag found within the holdall.
Q Which contain the two pieces of IED suitcase?
A That’s correct, sir.

829

Q Well, isn’t it fairly clear from the labelling that the two pieces of IED suitcase had been
identified in the baggage and placed in the plastic bag to which the label was attached?
A You are saying it’s rather stating the obvious?
Q Let me put it this way. You wouldn’t expect there to be any penetration holes in the
plastics bag into which the two pieces found in the baggage had been placed, would you?
A Not in normal circumstances, no.
Q It then goes on to state in paragraph 3: [2656] “It appears most likely that these two
fragments, which both originate from the primary IED suitcase, were picked up and placed
inside the plastics bag which was then itself placed inside the purple holdall for convenience
of carriage.”
A Yes.
Q Now, is this your expression of opinion, Dr. Hayes?
A Yes, it is our joint expression, certainly.
Q Now, you now revert to “our joint expression.” You didn’t draft paragraph 3, did you, Dr.
Hayes?
A No, that’s quite correct.
Q You didn’t carry out a further examination of PH/137, after 16th May 1989 and before
signing this report, did you, Dr. Hayes?
A That’s quite correct.
Q The label attached to the plastic bag containing the two fragments says in terms that they
were found within baggage, does it not?
A It does.
Q Which is not consistent with the notion that they were picked up and placed inside for
convenience of carriage, is it? [2657]
A It’s not inconsistent. It depends on your interpretation of the message conveyed by the
label.
Q I see. Why were you inclined to indulge in this element of speculation when you signed
the report in 1992, Dr. Hayes?
A Well, I quite agree, it is an element of speculation. It is an attempt to explain the facts as
I saw them.
Q Well, if they were the facts as you had seen them, Dr. Hayes, why didn’t you record that
in your contemporaneous examination notes at page 59?
A Because contemporaneous examination notes are not always used for the use of writing
conclusions.
Q So are you saying that you formed a view after the contemporaneous examination that
would tend to justify what has been said in paragraph 3 on page 51 of the report?
A I think that’s a reasonable assumption, yes.
Q Well, is it, Dr. Hayes?
I wonder if we could, on that point, just move on a little and look at your own draft report of
November 1990. [2658]
And, My Lords, if that could be brought up on the screen, it is Production 1497 at R26.
And if we can scroll down to the bottom half of the page, I think My Lords will see a
heading”PH/137.”
Do you have that in front of you, Dr. Hayes?
A I do, sir.
Q And if we look at the report which you drafted in November 1990, which I think would be
just over a year and a half after your original examination, we find there a reference to the
purple-coloured nylon holdall containing clothing, do we not?
A Yes, we do, sir.
Q And what the report tells us here is that we have a description of the holdall; a description
of the ragged horizontal cuts in one area with blackening around their periphery; a reference
to the bag, which says that the two fragments were found within baggage; a reference to the
fragments being separated as PT/22; and no suggestion whatsoever that the two fragments
and the bag are unconnected.
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A That’s quite correct, sir.
Q So that was your opinion as at November 1990, when you drafted your report, I take it,
Dr. Hayes? [2659]
A In my draft report, yes.
Q And between November 1990 and signing the report 181, you never looked at PH/137?
A That’s quite correct, sir.
Q What you did, Dr. Hayes, was receive the report 181, read it, and sign it?
A That’s correct.
Q And where the conclusions differed from your own conclusions, you did not alter them or
qualify them. You simply signed the report; is that right, Dr. Hayes?
A Well, you are, with respect, inferring my conclusions have changed. I’m not aware in my
draft report that I make any conclusions that relate to the bag found within the holdall.
Q When you received the report 181 in 1992, did you make any changes or amendments to
it?
A No, sir, I didn’t.
Q So you signed what was presented to you in December 1992 as the final joint report, Dr.
Hayes?
A Could you repeat that, please?
Q You signed what was presented to you in December 1992 as the final joint report?
A Yes, sir, I did.
Q Without having been at RARDE, at that [2660] stage, for more than two years; is that
correct?
A Yes, sir, that sounds accurate.
Q Without carrying out any further examination of your own?
A Yes.
Q And without qualifying or amending any of the contents of the report, 181?
A Yes.
Q I see. Now, you mentioned in the course of your answer to me a moment ago that you
hadn’t, in your draft report, come to any conclusion with regard to PH/137. Do you recall
that? It was just a moment ago.
A Yes.
Q Yes. If we can have on the screen page 23 of your draft report, which will be 1497-R23,
we can see the section in which you’ve made the entry PH/137.
My Lords have it on the screen.
And we can see that in fact there is an element of opinion being expressed here, is there
not, Dr. Hayes, because you listed PH/137 under the heading “Lightly Explosion Damaged
Luggage,” did you not?
A An opinion can be inferred from its inclusion in that section, yes. [2661]
Q Well, with respect, Dr. Hayes, an opinion can be more than inferred. You have expressly
set out PH/137 under the heading “Lightly Explosion Damaged Luggage,” have you not, Dr.
Hayes?
A Yes, sir, I have.
Q Then why do you begin by suggesting that it’s a mere inference?
A Because I was referring specifically to the reference that you were referring me to on
page 26.
Q The reference on page 26, PH/137, is one of a number listed under your section or
chapter headed “Lightly Explosion Damaged Luggage,” is it not?
A Yes, sir, as you correctly point out.
Q In other words, in November 1990, you had reached the conclusion that PH/137
represented one of those pieces that could be described as lightly explosion damaged
luggage?
A It appears to be the case, sir, yes.
Q Well, its on the face of it, clearly from the case of your own draft report, is it not, Dr.
Hayes?
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A Yes, sir.
Q And you carried out no further examination before you signed the report 181 in
December 1992, did you? [2662]
A I have no recollection of carrying out any such examination.
Q Yes. Well, in fact, you said earlier in your evidence that you had carried out no further
examination. And that is the factual position, is it not, Dr. Hayes?
A Yes.
Q Yes. So not only have you altered the terms of your report on this item, you appear, as
between this draft report of 1990 and the report of 1992, to have altered your opinion as to
the condition of the bag itself?
A Of the bag itself, yes.
Q Yes. Did that follow upon any discussion with those investigating the Lockerbie disaster,
Dr. Hayes?
A Not that I recall, no.
Q Did it follow upon any discussion with any police officers, such as DCI Bell, who is
referred to in your examination notes on page 59?
A Again, not that I recall.
Q I see. Could you turn on in your examination notes, please, to page 149.
My Lords may not have hard copy for that, but it’s a short reference, and perhaps it can be
brought [2663] up on the screen. It will be Production 1497-E149.
And if we go to the top of the page, we can see that this is an examination of an article
identified as DC/90?
A Yes, sir.
Q And the date of your examination is 11th December 1989?
A It is, sir.
Q And this is one Samsonite suitcase which is taken as a sample of a Silhouette 4000
antique copper 26-inch suitcase with wheels?
A Yes, it is, sir.
Q And is it correct that this 26-inch suitcase had been identified as a sample of the type of
case in which it was believed the IED may have been placed?
A That is correct.
Q Could you then come on to your examination notes, please, at page 171.
And again if that could be brought up on the screen as E171 of Production 1497.
And if we begin at the top of the page, this is the examination notes which you prepared on
2nd July 1990 in respect of an item PG/257?
A Yes, it is, sir. [2664]
Q And that is described as “The frame of a suitcase with name ‘Presikhaaf’ near handle”?
A It is, yes.
Q Looking, first of all, to the top half of the page, you have drawn out the material that was
presented to you for examination?
A Yes.
Q And to the right-hand side, you have indicated the blast direction on this particular
suitcase?
A Yes, I have, sir.
Q And I think we can see that it is indicated as coming from one side or one end of the
suitcase?
A Yes, it is.
Q And if we look to the bottom half of the page, is that in fact a representation of the right
end of the suitcase where the blast has impacted upon it?
A Yes, it is, sir.
Q And do you identify, on that representation of the right end of the suitcase, severe pitting
and corrosion?
A I do, sir.
Q And if we turn over to page 172, do we again see a drawing of the same suitcase, this
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time a [2665] drawing from the bottom, and again indicating the direction of blast to the
suitcase being to the right end of the case?
A We do see that, sir, yes.
Q I see. I wonder if we can then turn to Production 1496 at page 1. And if that page could
be brought up on the screen. It should be, I believe, the examination page 1, and therefore
will be E1, BPI-E1.
Do you have Production 1496, page 1, before you, Dr. Hayes? If not, could you perhaps
just look at the screen for a moment. And do you see it there?
A I see page 1 of 13, dated the 19th of January 1989.
Q We’ve been told that these are the examination reports prepared by Dr. Douse.
A Yes.
Q Are you able to recognise them as such?
A Yes, it does look familiar.
Q I think, if we look on the left-hand side, we can see the reference, PP 8932, can we not?
A Yes.
Q And that would be the reference which was allocated at RARDE to the material from the
Lockerbie disaster?
A It was, yes. [2666]
Q And if we then look below that, it states: “Received from Tom Hayes two items, PSI/4
received 14.17 hours on 27th December 1988, and PSI/1 received 18.20 on 27th December
1988.”
A Yes.
Q And these items were received by Dr. Douse, were they not, after you had examined
them yourself?
A Yes, sir.
Q And below that reference it states: “Both items were received in S12.”
A Yes, sir.
Q Was that the building in which the trace analysis laboratory was located, or was that the
building in which you carried out your examination?
A No. S18 was the building where the trace laboratory was.
Q So S12 would be the building in which you had received the material for the purposes of
your examination; is that correct?
A Yes, that’s correct, sir.
Q And you would have examined the material in building S12?
A Yes, I would.
Q And following that examination, you [2667] would have wrapped up the material and
had it transferred to S18?
A Well, you say “had it transferred.” It’s possible I took it myself. Agreed.
Q Now, Dr. Douse states that when these items were passed to him, you passed to him no
control swabs. And is that the position?
A I believe it was, yes.
Q So you had no -- taken no control swabs in S12 during the course of or preceding your
examination of PSI/4 or PSI/1, had you?
A I think it’s quite unlikely. I don’t recall having done so.
Q And in particular, you had taken no control swabs from your clothing?
A That’s correct.
Q Or from the bench on which you were working?
A That’s correct.
Q Or from the tools which you employed?
A Correct.
Q Now, if we look further down the first paragraph on this page, we see it reported that the
analyst, Dr. Douse, put on white suit and gloves. The exhibits were then opened and placed
in fresh plastic [2668] bags for inspection and analysis.
And would you understand that he did that in order to limit the possibility of contamination
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from his own clothing, first of all?
A Yes, that’s correct.
Q And from his own gloves?
A From his own gloves?
Q I’m sorry, from his own hands.
A That’s correct, sir.
Q Now, I think you mentioned, but perhaps we can confirm this, that where you transferred
material for trace analysis, you would mark in your examination notes the word “chemistry.”
A Yes, sir.
Q I wonder if we could turn to 1496, that is your examination notes, at page 2.
And if page 2 could be brought up on the screen. I’m sorry, 1497, page 2. And that will be
E2.
And I think if we look at, first of all, the top of the page, we can see that this is dated 27th
December 1988; is that correct?
A It is, sir.
Q And refers to an item, PSI/1?
A It does, sir.
Q And if we scroll to the foot of that [2669] page, we can see that in the margin, at the end
of your examination entry, you have written the word “chemistry.”
A Yes, sir, I have.
Q And would that be your notation to indicate that PSI/1 had been or was going to be the
subject of trace analysis?
A It would have been, yes.
Q I wonder if we could then turn to page 5 of your examination notes. That will be E5. And
do we see that that is for an examination on 28th December 1988?
A Yes, sir.
Q In respect of an item which I think is identified as JDG/2?
A Yes, sir.
Q And if we look in the margin, we can see that you have written the word “chem,” which I
take it would be your shorthand for chemistry?
A Yes, on two occasions, apparently.
Q And you have ticked that entry?
A Yes, sir.
Q I think if we scroll further down the page, we can see that the word “chem” appears again
opposite another section of the material you are [2670] looking at?
A Yes, sir.
Q Again with a tick?
A It does.
Q And where are the results of this chemical analysis, Dr. Hayes?
A I would like to be able to find them. I don’t know where they are.
Q When did you last see them, Dr. Hayes?
A I can’t give you a date, but I would imagine it was shortly after the analysis was
performed.
Q And wouldn’t these have been recorded along with the analysis of PSI/1 and PSI/4, Dr.
Hayes?
A I would expect so.
Q Then can you explain to us where they are now?
A I’m sorry, I cannot.
Q Could you turn on, please, to page 9 of your examination notes, please, Dr. Hayes. And
this is an examination which you’ve dated 28th December 1988 in respect of JDG/2 again.
A Yes, it is, sir.
Q And again in the margin there is a reference to “chem,” being short for chemistry, with a
[2671] tick beside it?
A Yes, sir, there is.
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Q And where are the results of this chemical analysis, Dr. Hayes?
A I’m afraid I can’t help you there either.
Q Can you turn on, then, please, to page 10 of your examination notes. And do we see an
examination dated 28th December 1988 in respect of material identified as PSI/6?
A We do, sir.
Q And in the margin again we see the notation “chem”?
A Yes, we do.
Q And where are the results of this chemical analysis, Dr. Hayes?
A Well, inevitably without a tick to it, it begs the question, was the analysis performed. I
can’t answer either question, I’m afraid.
Q Is that because we have no record now available to us of this chemical analysis?
A Apparently we do not.
Q Could you turn to page 16 of your examination notes, please, Dr. Hayes. And is that for
an examination dated 9th January 1989 -- [2672]
A Yes, it is.
Q -- for PG/43?
A Yes, sir.
Q And again we see the marginal reference to “chem” for “chemistry”?
A We do, sir.
Q And again, that’s related to areas which you’ve identified as being blast damaged?
A Yes, it is, sir.
Q And areas, just as those we’ve looked at at pages 5, 9, and 10, where you might be
expect to identify explosive residues?
A You might hope to, yes.
Q Which would be one of the reasons which you would mark these articles down for
chemical analysis?
A As possible candidates for chemistry, yes, sir.
Q And where are the records of that chemical analysis, Dr. Hayes?
A Well, again, there may be no records if the work was not done. And the appearance of
chem in the margin is not a guarantee that the work was undertaken.
Q Well, on that note, can we turn to your [2673] notes at page LPN-20. Is this in your
handwriting, Dr. Hayes?
A Yes, it is, sir.
Q It’s dated 14th March 1989?
A Yes, it is, sir.
Q It refers to the case reference for the Lockerbie debris?
A It does, sir.
Q And it says: “Items examined in S12 trace lab RARDE and found to have no explosives
significance.”
A Yes.
Q Where are the results of that trace lab examination, Dr. Hayes?
A Of the examination?
Q Yes.
A I have difficulty answering your question, because it may well have been the case that no
examination notes were made, inasmuch as part of the procedure was to select from a very
large quantity of materials, those that were judged to be worthy of a more details
examination -Q These articles appear to have been passed to the trace analysis laboratory in building
S12; is that right? [2674]
A It is correct, yes.
Q Well, what work would be done in the trace analysis laboratory in building S12, Dr.
Hayes?
A The term S12 trace laboratory, RARDE, is potentially misleading. It was designated a
trace laboratory because it was a clean laboratory. It didn’t follow that trace analysis was
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undertaken at the time of this inquiry within that laboratory.
Q Are you suggesting that the trace analysis was carried out elsewhere, Dr. Hayes?
A That’s correct.
Q Then why would Dr. Douse record in his report that had he received PSI/1 and PSI/4 into
building S12 for the purposes of his trace analysis?
A Well, I would be grateful to refer to the notes you put on the screen earlier. Inasmuch as
my rapid reading of it, I concluded he did not say that he received them, but they were
received.
Q Well, whether it was he who received them or they were received, he reports carrying out
trace analysis in building S12, does he not?
A I think he reports trace analysis as having been carried out in S18, the items having been
received in S12.
Q I see. Can you come on then to 1496, [2675] which is Dr. Douse’s report, Dr. Hayes.
And if we could have on the screen BPI-CA1 of that report. And do you see that as headed
“Chemical Analysis,” Dr. Hayes?
A This page is, yes, sir.
Q And the heading is “Aircraft Fuselage.”
A Yes, sir.
Q And down one side we have “aircraft production numbers,” then listed. Do you see that?
A I do, sir.
Q And down the other side we have a heading “Swab Label Numbers.”
A Yes, sir.
Q And is that in your handwriting, Dr. Hayes?
A I believe it is, sir.
Q And for each of the articles designated as aircraft productions, there appears to be a
swab taken, does there not?
A There appears to be, yes, sir.
Q Where are the results of the chemical analysis in respect of those aircraft productions,
Dr. Hayes?
A At this point in time, I cannot answer your question. [2676]
Q Why not?
A I don’t have the information.
Q It is clear that parts of the aircraft fuselage were swabbed, is it not?
A It appears to be, yes, sir.
Q Well, that would be done as a precursor to trace analysis, would it not?
A You would expect it to be, yes, sir.
Q Where are the results of that trace analysis, Dr. Hayes?
A Well, to be as helpful as I can to you, I can only suggest that it’s quite possible the
analysis of the swabs was not undertaken.
Q Are you saying that you would have gone to the trouble of swabbing all of these articles
and recording the swab label numbers just so you didn’t carry out trace analysis, Dr. Hayes?
A That work would not be done, so they would not be analysed. No, of course not. The
work would be following a routine to record the information we have in front of us, and then
a judgement would be taken, does the extra work which is required to process these swabs
-- is it justifiable?
Q Why have the label numbers for the swab labels been ticked, Dr. Hayes? [2677]
A I don’t know, sir.
Q Well, perhaps you can help me with this, Dr. Hayes. We’ve been told that the AAIB
received a report from RARDE concerning trace analysis on areas of the aircraft fuselage
which prompted them to indicate that there were signs of explosive on certain parts of the
fuselage. Now, can you explain how they could have got that report if you hadn’t carried out
trace analysis?
A No, I cannot, sir.
Q But you’ve no records of this trace analysis?
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A No records or recollection, I’m afraid.
Q If we go further down the page, if we could scroll down the page, we see that there are
similar entries in respect of the cargo container AVE 4041, do we not?
A We do, sir.
Q And again, not only are there label numbers identified for the swabs, but against each of
those numbers there appears a tick?
A There does, yes, sir.
Q And that would indicate, would it not, Dr. Hayes, that a trace analysis had been carried
out on these items, would it not? [2678]
A Well, again, with respect, that is your interpretation. I am unable to offer an
interpretation.
Q Well, could you give me an interpretation of this document that does not involve anybody
carrying out trace analysis, Dr. Hayes?
A Yes, quite possibly. The simple recording of the production number, as happened with
the list that you showed us yesterday, where items were ticked, they were then transferred
from one list to a larger list. And the ticking ensured that one was not counted twice.
Q Well, with respect, Dr. Hayes, you have listed in this document certain material, have you
not, by its identification number?
A Yes, I have, sir.
Q You have clearly, or someone has clearly swabbed it for the purposes of chemical
analysis, have they not?
A Well, with the purpose of attempting to [inaudible] explosive traces, yes.
Q Well, they have then listed each of the swabs as a label?
A They have, sir.
Q They have then later, or at the same [2679] time, we know not at this stage, ticked each
of the label numbers for the swabs, Dr. Hayes, have they not?
A Yes, they have, sir.
Q You wrote out this sheet, did you not, Dr. Hayes?
A Yes, I did.
Q Did you tick the swab labels?
A I have no recollection, but it is possible.
Q Do you know of these entries being listed anywhere else in the RARDE records?
A Not at this point in time, no.
Q Well, the reasonable inference, Dr. Hayes, is that somebody took these articles,
swabbed them for chemical trace analysis, labelled each of the swabs carefully, and then
ticked them off, indicating that such chemical analysis had been performed. Is that not a
reasonable inference, from what we see here, Dr. Hayes?
A Without my being able to supply an alternative option, that would seem to be reasonable.
Q I see. But your recollection fails you on this matter?
A I’m afraid it does, sir.
Q I see. You refer in the report 181, and [2680] indeed in the course of your evidence,
repeatedly to fragments of a Toshiba radio cassette which was believed to have contained
the bomb or improvised explosive device?
A I do, sir.
Q Can you explain why no chemical analysis was carried out on these fragments to identify
explosive residues or explosive contact?
A It could be argued that every item which showed evidence of explosive damage should
have been swabbed, and the swabs processed for chemistry and explosive residues. You
will understand that that amount of work would have been monumental.
Q I am not referring to every item, Dr. Hayes, I am referring to the Toshiba radio/cassette
recorder which you concluded actually contained the bomb, that is the explosive. Could you
explain why that was not the subject of trace chemical analysis?
A I appreciate, sir, your being specific, but I believe the argument still holds, inasmuch as
any specific item clearly identified as witnessing the close detonation shock front would be
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anticipated to bear possibly traces of explosive residues, and if they had not already been
identified that work could have been undertaken. [2681]
Q Can you explain why the fragments of Toshiba radio cassette, which you say contained
the IED, were not the subject of chemical trace analysis to identify explosive residues, Dr.
Hayes?
A Because in my opinion that additional work would have been unjustified, in view of the
clear evidence, physical evidence, in front of me.
Q Had you carried out that work, you would have been able to identify, first of all, if these
fragments had been in close proximity to an explosive, would you not?
A The chemical analysis would not have indicated necessarily how close those fragments
were to the centre of the explosion. They would have provided additional chemical data on
top of that which already had been collected.
Q Well, they would also have provided you with evidence of what type of explosive had
been employed, would they not?
A As I say, they would have provided additional data, yes.
Q When you say additional evidence, are you referring to evidence in addition to that which
was taken from PSI/1 and PSI/4?
A Yes, sir, I am. [2682]
Q Which is the only reported chemical trace analysis that we have, is it not, Dr. Hayes?
A I believe so, sir.
Q And in respect of PSI/1, the traces appear to be negligible. And in the case of PSI/4, the
report from Dr. Douse is of a possible identification, to use the term in his report; is that
right?
A That may be so. In my opinion, the results were confirmed.
Q The item which was found and labelled as PT/35 (b) is later reported by you in report 181
as a fragment of a timer, or timing device, which was associated with the bomb within the
Toshiba radio/cassette recorder?
A Yes, sir.
Q Why was that never the subject of any form of chemical trace analysis to see if it had had
intimate contact with explosives, Dr. Hayes?
A For the reason that I have given earlier, but also because of its size, inasmuch as
experience tells me that the less one attempts to process, that is swab or wash, a relatively
large surface area in attempt to remove explosive traces, and the prospects,
post-detonation, of a high-performance explosive, of finding explosive traces, is vanishingly
[2683] small.
Q The one way to determine whether you are going to find explosive traces is by carrying
out the chemical trace analysis, Dr. Hayes, is it not?
A Which brings me back to my earlier point, that one would then end up processing
chemically most items appearing to have explosive damage.
Q With respect, Dr. Hayes, we are talking about an item which, according to your later
report, was quite intimately associated with the explosive and the explosion itself, are we
not?
A With respect, you are referring to that?
Q Yes, I am. And that’s what I am asking you about, Dr. Hayes.
A But my goals, one of my goals, was to determine the explosive used, having established
that, little is achieved, in my opinion, in furthering that same inquiry upon other items known
to have originated from the explosive device.
Q Well, you say “known to have originated from the explosive device,” Dr. Hayes. Had you
carried out chemical trace analysis on PT 35B, you could have determined whether or not it
had been intimately connected with the explosive and the explosion itself, could you not?
[2684]
A With respect, I would have not have achieved that because if it, for example, had
originated from a neighbouring suitcase, then one could be misled in interpreting the finding
of explosive traces into believing it was an intimate part of the explosive device.
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Q But as a forensic scientist, you would identify and recognise the tracing of such explosive
residues as a relevant and significant adminicle, would you not?
A As a forensic scientist, sir, I use my judgement as to which items I process for chemistry.
Q So you process two pieces of aluminium container for chemistry, but you don’t process
the fragments of Toshiba radio cassette in which you say the bomb was located or the
fragment of timer which you say was intimately connected with the explosive device itself?
A That’s quite correct, sir.
Q You are familiar with the means by which such chemical analysis can be prepared, are
you not, Dr. Hayes?
A Can be prepared?
Q Well, it’s not necessary to swab every item, is it, if you have small fragments. You can
also [2685] wash them in solution and then use that solution in the same way as you would
a swab?
A Preferably you would wash them, yes, sir.
Q Yes. So the size of the fragment would not inhibit such chemical analysis, would it?
A The analysis would not be inhibited by any size of fragment. It’s the realism applied to
the likelihood of finding traces.
Q On the fragments of Toshiba radio cassette, there would have been a realistic prospect
of finding traces of explosive residue if these had been intimately connected with the
explosion, would there not?
A I don’t believe so, sir. The total surface area involved of all of the recovered fragments
was relatively small.
Q And are you suggesting that in solution that would not have been sufficient to throw up
evidence in a chemical trace analysis?
A I wouldn’t rule out that possibility.
Q Well, you did, by not carrying out the analysis, Dr. Hayes, did you not?
A No. I didn’t rule out the possibility. I ruled out the work that would be required. [2686]
Q You were involved in the case of the Maguire family, that is the Maguire Seven case?
A That’s correct, sir.
Q And there tracing scraped from under their nails were sufficient in size to admit of
chemical trace analysis, were they not?
A Yes, they were. I’m not quite sure of the relevance of your comment, but I agree with
your statement.
Q Well, on the basis of those tiny fragments, evidence of chemical contact was used as a
basis for their initial conviction, was it not?
A Yes. But you you haven’t made a distinction there between handling explosives and
post-detonation residues. And there is a large difference between the two.
Q You feel that the traces of explosives might show up more readily than traces of
explosive residue?
A Yes, especially when we are dealing with a different form of explosive.
Q But you are familiar with explosives, are you not, Dr. Hayes?
A Yes, sir, I am.
Q And you know that when there is a [2687] detonation, you cannot normally expect there
to be 100 per cent detonation of the high explosive. It may only be of a proportion of the
explosive?
A It will most certainly be a proportion, which will then be dissipated through the
environment.
Q And dissipated with the explosive residue will be that proportion which did not detonate
and which is pure explosive?
A That is correct, sir.
Q Yes. Now, can we come on to the question of the Toshiba owner’s manual, which you
referred to yesterday in passing, just to confirm certain details about the recovery of
fragments. And in that respect, if you could begin by turning to your examination notes on
page 61.
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And if that page, E61 of Production 1497 could be brought onto the screen, please.
And this is a sheet from your examination notes dated 16th May 1989?
A It is, sir.
Q And it refers to an item, PK/689?
A Yes, it does, sir.
Q And at the top of the page, there are a number of entries. Are these in your hand, Dr.
Hayes?
A Apart from the writing in red, I believe [2688] they are, yes, sir.
Q So someone else has put the date 11/5/89 in?
A It appears so, sir.
Q What it is saying there is that this item was received at RARDE on 11/5/89, and then
passed to a DC Jordan on the same date for non-destructive fingerprints, and then returned
to RARDE on 16th May, passed to DC Jordan on 16th May for chemical treatment after
photography -A It does say all of that, yes, sir.
Q And would that chemical treatment, rather than chemical analysis, be a means of
preserving the piece of paper? Perhaps I should simply ask, Dr. Hayes, do you know what
is meant there by “chemical treatment”?
A I’m guessing, so I really can’t answer your question, I’m afraid.
Q But it is in your hand?
A Oh, yes. Yes, I wrote it.
Q If we go then to the examination, it appears that this is material which was passed to
RARDE on the 11th of May and made available to you for examination on the 16th of May
1989?
A It appears so, sir, yes. [2689]
Q Could we then look at your examination notes at page 51. And if we look to the bottom
half of that page, do we see material that you have designated as PT/2?
A We do, sir, yes.
Q And was this identified as fragments of a Toshiba owner’s manual?
A Subsequently, sir, yes.
Q And that examination was on 12th May 1989?
A It was, yes, sir.
Q And at that time you extracted these fragments of paper from another piece of material?
A Yes, I did, sir.
Q If we can then look at page 84. Perhaps that can be brought onto the screen.
And if we look at the top of the page, we can see an entry for the date of 1st June 1989?
A Yes, we can.
Q And if we scroll to the bottom half of the page, do we see a reference to pieces of paper
which are designated as PT/31?
A We do, sir.
Q And were these later thought to be parts of a Toshiba owner’s manual? [2690]
A I believe so, sir.
Q If we then look at page 42 -- page 58, sorry -- of your examination notes.
A Page 58, sir.
Q Page 58. Is that an examination on 16th May 1989?
A Yes, it is, sir.
Q And if we go halfway down the page, do we see a marginal entry “PT/34"?
A We do, sir.
Q And is that a designation which you give to two very small -- I’m sorry, a very small
fragment of paper consisting of two sheets, one bearing a question mark Japanese
character?
A I’m not too clear whether it applies specifically to that or all of the debris. Maybe a reread
will help us here.
Q Included in that designation are the fragments of paper?
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A Yes, that does include the fragments of paper.
Q And that is on 16th May 1989?
A Yes, sir.
Q And if we then turn to page 72 of your examination notes. This is for an examination
carried [2691] out by you on 18th May 1989; is that correct?
A That’s correct, sir.
Q And if we look to the very foot of the page, do we see that you have given a designation
PT/40 to a number of items marked subparagraph A, B, and C?
A Yes, sir, we do see that.
Q And subparagraph C is “One small fragment of white paper bearing black printing”?
A It is, sir.
Q And I think you then add, “believed to be” or “believed from Toshiba’s owner’s manual.”
A I do, sir.
Q And then if we go to page 74, that is your examination note dated 22nd May 1989, is it
not?
A Yes, it is, sir.
Q And if we go to the bottom half of the page, Dr. Hayes. Do we see the designation
PT/56?
A We do, sir.
Q And under subparagraph E, reference to a very small white paper fragment, something,
black legend?
A “With black legend.”
Q “With black legend,” and in brackets, “manual?”?
A We do see that, sir. [2692]
Q Was the reference to “manual” with a question mark a reference to the Toshiba owner’s
manual that had been previously referred to?
A I’m sure it was meant to be, yes.
Q Now, if you could then turn to the report 181, at page 107. I believe that what has been
brought up on the screen is in fact photograph 107, rather than page 107 of the report. It
may be that My Lords have the hard copy and we can refer to that. I’m obliged.
Do you have the hard copy in front of you, Dr. Hayes?
A Of the report, yes, sir.
Q If we look at page 107, halfway down, we see that what the report tells us is that on 30th
June 1989 some explosively damaged paper fragments which bore indications that they
originated from the owner’s instruction manual for a Toshiba were received at this
laboratory, thus conclusively establishing which of the seven models of the Toshiba had
been employed in the Lockerbie bomb.
Now, what’s the report referring to, Dr. Hayes?
A Well, I would be very grateful for a quarter-of-an-hour recess to consider that more
[2693] carefully. But initially, throwing that question at me, I have some difficulty. You have
already highlighted quite a number of pages which have passed quickly past me. I wasn’t
sure you were necessarily wishing to attach relevance to those dates and those pages to
this. Is that your point?
Q Dr. Hayes, you signed the report, 181, did you not?
A Yes, I did, sir.
Q What are we to make of the reference at page 107 which says that on 30th June 1989
some explosively damaged paper fragments were received at this laboratory, thus
establishing which model of Toshiba radio had been employed in the Lockerbie bomb?
A Well, I take it that that is a reference to the particular production where the detail on the
part pages indicated clearly that that part manual originated from a Toshiba RT-SF16. It is
conceivable that the date listed in this report is inaccurate, but -Q Well, did you check the date when you signed the report, Dr. Hayes?
A Did I check the date when I signed the report?
Q Yes. [2694]
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A I suggested I might do that. You declined my offer.
Q Did you check any of these dates when you signed the report in 1992?
A That sort of fine detail I assumed would be accurate. I may have been in error in making
that assumption.
Q Well, looking again at page 107, we see it doesn’t refer to some owner’s manual; it refers
to some explosively damaged paper fragments which were passed to the RARDE laboratory
on 30th June 1989?
A Yes, sir.
Q Are these something different to the fragments which you recovered on the various dates
that we’ve seen in May 1989?
A Well, I would have been grateful if we had done this in reverse, you had referred me to
this date first and then we had looked at the pages to see precisely which one it might refer
to. In reverse, I have difficulty recording all the dates you listed for me, sir.
Q Let me remind you of the dates, Dr. Hayes, if that will help.
A Well, I would be grateful to refer to the pages, if we may. [2695]
Q Well, if you wish to refer back to them. But for what purpose, Dr. Hayes?
A To more helpfully attempt to answer your question.
Q But we know that all of the dates predate the 30th of June. We’ve just looked at them,
Dr. Hayes.
A In which case we might reasonably assume that the date listed in this report is in error.
Q So it’s not referring to some other fragments; it’s simply erroneous?
A That is the only immediate conclusion that I can come to.
Q The identification of the fragments of owner’s manual was regarded, was it not, as a fairly
central part of the forensic investigation, Dr. Hayes?
A Most certainly, sir, yes.
Q And we have to assume that somewhere between your examination notes and the report
which you signed in December 1992 there is an error?
A Possibly a typographical error. Yes, that’s just a possibility.
Q Well, it could hardly be a typographical error, Dr. Hayes, could it? This refers to one
single date at the end of June of 1989 when your own [2696] examination notes indicate
that you recovered portions of the manual over a period during the month of May on six
different dates.
A Well, again, to try and be helpful in answering your question, can we refer back to the
page which related specifically to the large fragment with writing which bore that detail.
Q If it is your wish to do so, Dr. Hayes, no doubt we can look at it again?
A I am entirely in your hands, if you would wish me to help you answer the question.
Q If you look at page 61 of your examination notes. And if they can be brought up on the
screen. That is 1497-E60.
A Thank you very much. I agree, it doesn’t therefore appear to be a typographical error in
transposing numbers.
Q I’m sorry, it should be E61. That was my error. Sorry, Dr. Hayes. It’s just for the
purposes of the screen.
Now, we can see that your own examination note is dated 16th May 1989?
A Yes, it is, sir.
Q Do we see any reference to the date 30th June 1989? [2697]
A No. I cannot.
Q Do you see anything on this page that explains the entry on the report 181 at page 107?
A That explains why necessarily it is not referring to this page 61 in my notes, no, sir, I do
not.
Q Well, there appear to be two alternatives, do there not, Dr. Hayes? One, page 107 of the
report is referring to different fragments to those which you found during your forensic
examination. Is that one explanation?
A That is one possible explanation, although I would like to believe I would have been made
aware or would have been aware of any such additional fragments, and I am not.
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Q And you weren’t made aware of them?
A No, sir.
Q The alternative is that the -- this part of the report is simply completely erroneous in
ascribing to the 30th of June the receipt of any fragments of the Toshiba owner’s manual?
A It could be the date is in error, yes, sir.
Q Well, in fact, your own examination took place, as we’ve seen, on six different dates
during [2698] May, did it not?
A That’s quite correct.
Q All right. I wonder if we could turn away for a moment from your examination notes, Dr.
Hayes, and if we could look at the production log, which is number 114 of process.
And I think there may be a difficulty here, My Lord, because for some reason the entries that
I’m referring to have not been scanned onto the Flip Drive, and it may be necessary just to
refer the witness to the hard copy and then perhaps make that available to Your Lordships,
if necessary, for any observation they might make of it?
LORD SUTHERLAND: Yes, very well.
MR. KEEN:
Q I wonder if you could be given the production log 114 for entry PB/209 and 210, which is
in volume 2.
If you turn in volume 2 of the production log, 114, to the entry for PB/209, you may recollect
-- and perhaps we can have this on the screen -- that PB/209 is the half of the suitcase
which you examined and which you reported on at page 19 of your examination notes.
So perhaps we could have at least that on the [2699] screen.
If you go down the left-hand column of the production log, Dr. Hayes, I think you will find the
references are in order by letter and then by number. So it is PB/209.
THE MACER: No, they don’t appear to be in order.
MR. KEEN: Well, perhaps if the macer could pass the file over to me, My Lord, I could have
my junior identify the relevant entry.
Q Just looking at the screen for a moment, Dr. Hayes, I think we can remind ourselves that
page 19, which your examination on 11th January 1989, where you had, at the time of your
initial examination, identified indications of explosives involvement on the suitcase?
A Yes, sir. I see that.
Q And the reference given on that page is to article PB/209.
A It is, sir.
Q And I think, if you then turn to the production log, do we see an entry for PB/209?
A I have it here. Yes, sir.
Q And does it identify the owner of the suitcase? [2700]
A It does, sir.
Q And does it, in addition, identify what has happened to the suitcase?
A To take you literally, no. But it does request examination for shrapnel.
Q I think, if you look at the entry, it also says: “Returned to owner’s representatives 29th
October 1992.”
A It does, sir.
Q Yes. Now, I would like you to look at a further entry in the production log.
But I believe, My Lords, that this one is in fact on the Flip Drive.
So perhaps you could put volume 2 to one side for a moment, Doctor, and look to the
screen, where I would like brought up Production 114, entry PD/889. And if I could just
remind you that PD/889 was the case which you referred to yesterday which had had the
hole cut in it in the vicinity of the lock, and which we discussed yesterday under reference to
Mr. McKee?
A Thank you.
Q And if we look, first of all, to the left-hand side of the entry, we can see that it is identified
at the top as PD/889. Do you see that?
A Yes, I do, sir. [2701]
Q And it says, “One” -- something -- “suitcase, plus carrier, plus contents.”
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A “One grey suitcase,” perhaps.
Q “One grey suitcase, plus carrier, plus contents, belonging to Charles McKee”?
A Yes, sir.
Q And if we look at the entry, do we see that under the heading “Time and Date Found”
there is an entry to a date, 30th December 1988?
A Yes, we do, sir.
Q And under the heading of “Deposited, Time, Date, Officer” we have 10.55 on 5th January
1989?
A Yes, I see that, sir.
Q And then to the right of that there is an entry to RARDE, with a date?
A Yes.
Q Perhaps we could just magnify on that part so that we can see the date. I think we need
to go to the right on the screen. We can see there the date found, 30th of December,
deposited six days later. And then if we go further to the right, we can see the words “to
RARDE lab,” and the date there is 16th January 1989?
A It is, sir.
Q And I think the date of your examination [2702] was 20th January 1989?
A I’m sure you are correct, sir.
Q Thank you. You may put that to one side now, Dr. Hayes.
What I want to move on to consider with you now, Dr. Hayes, is the matter of clothing. And
I wonder if in that respect you could turn to section 5 of the report, 181, at page 61.
I understand My Lords have hard copy of that available to them.
Now, I think if we look at the top of page 61, it says: “From a series of test explosion trials, it
has been confirmed that clothing packed into a suitcase with a 460-gramme charge of
high-performance plastic explosive can, after an efficient detonation, show a degree of
explosion damage ranging from violent disruption to a mild localised blackening.”
A We see that, sir, yes.
Q Did you carry out this series of test explosion trials, Dr. Hayes?
A No, I didn’t, sir.
Q Were you present at this series of test explosion trials, Dr. Hayes?
A No, I wasn’t, sir.
Q Did you receive a report of these test [2703] explosion trials, Dr. Hayes?
A That, I am not sure, sir. I have no recollection.
Q It goes on, after referring to the trials, to say: “The extent of the disruption would be
expected to reflect the relative distance of any item of clothing from the explosive charge.
Where the orientation of stacking of the luggage provides for direct contact between the
primary suitcase and neighbouring secondary suitcases, then some of the clothing in such
secondary suitcases could have a proximity closer to the explosive charge than some of the
clothing in the primary suitcase.”
A Yes, sir.
Q And that is your opinion?
A It is, sir.
Q “In such circumstances, a firm opinion as to the original location of a particular item of
clothing cannot be given based solely upon its observed degree of explosion damage.”
And that is your opinion, Dr. Hayes?
A Yes, it is.
Q In light of that opinion, you go on to state in this report: “Where, as a first category,
explosion-damaged clothing carries fragments of any or [2704] all of the identified
component parts of the explosive device,” and then you name three parts of the identified or
component parts of the identified device; is that right?
A I do, sir.
Q “One, a radio/cassette recorder; two, the radio/cassette recorder owner’s instruction
manual; and three, the brown fabric-lined cardboard partition from within the primary
suitcase,” adding, as you do, “to the exclusion of any fragments of the hard shell of any
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suitcase.”
A Yes, sir.
Q So we have three categories, and then a general exclusion in the event of any part or
fragments of any hardshell suitcase being found?
A Yes, sir, we do.
Q And you say: “Following the three categorizations and exclusion, it would then be
reasonable to conclude that there is a high probability that the clothing found to be in this
condition was within the primary suitcase at the moment of detonation.”
A Yes, sir.
Q And you contrast that with your second category, where either an item of clothing carries
[2705] neither fragments of the explosive device nor of one or more of the suitcase shells
that would have surrounded it, or the item variously carries fragments of the suitcase shells
with or without fragments of the explosive device, then its specific original location remains
problematic.
A I do, sir.
Q And the purpose of those twofold categorization was to enable you to report on what you
considered to have been clothing within the primary or IED suitcase as contrasted with
clothing which would have been blast damaged but was in the secondary or surrounding
suitcases at the time of the explosion?
A It was, sir, yes.
Q And you then list 13 items under your section 5.1, which you report as following into your
category 1 cases?
A That’s correct, sir.
Q I would like to come on and consider with you, then, the entries which you make under
the terms of that categorisation.
But that might, however, My Lord, be an appropriate point, if My Lords are intending to
make a short break.
LORD SUTHERLAND: Yes. Very well. Court [2706] will adjourn for 15 minutes.
--- Proceedings recessed at 11.12 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords.
Q Dr. Hayes, I wonder if you could turn to page 62 of Production 181, having looked at your
categorisation, where we see 5.1.1, an entry for a white T-shirt.
A I see that, sir, yes.
Q And so far as your categorisation is concerned, do we see certain subparagraphs at the
end of this entry, letters A to E?
A Subparagraphs, yes.
Q Subparagraph A refers to a piece of loudspeaker mesh from the Toshiba radio/cassette
recorder, which you identify?
A Yes, it does, sir.
Q Subparagraph B refers to 11 black plastic fragments which you attribute to the Toshiba
RT-SF16. How did you identify these 11 fragments as identified component parts of that
Toshiba?
A I don’t believe they were individually identified. I think this was an opinion based upon
their composition and their physical appearance. [2707]
Q What was it about their composition that identified them as component parts of the
Toshiba radio/cassette recorder?
A I believe that one or more samples, possibly not necessarily these, were identified as
black polystyrene, and these being of a closely similar appearance, it seemed a reasonable
assumption to draw this conclusion.
Q Were any of these 11 fragments identified as polystyrene?
A I don’t know the answer to your question, sir.
Q Well, on what basis are they identified as component parts of the Toshiba RT-SF16?
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A Again, I think the answer to your question most directly is that taking on board the totality
of the examination, the absence of any other similar items, it seemed highly reasonable to
reach this conclusion.
Q So you infer that the fragments are fragments of the Toshiba which contain the bomb,
because they are found in clothing which is blast-damaged by the explosion?
A Yes, sir.
Q And you infer that the blast-damaged [2708] clothing was in the IED suitcase because it
contains fragments of the Toshiba which carried the bomb? Is there not something a little
circular about that analysis, Dr. Hayes?
A In the way you put it, it could be seen to be circular, yes.
Q Did you carry out any chemical analysis on the fragments, Dr. Hayes?
A Again, I’m afraid I can’t help you with an answer to that question. I know chemical
analysis was done on fragments. Whether it was performed on these fragments, I don’t
know.
Q Did you carry out any chemical analysis or instruct any chemical analysis on these
fragments, Dr. Hayes?
A I did instruct chemical analysis to be done on certain fragments of plastics. Whether on
these particular fragments, I can’t help you.
Q Where are the results of the chemical analysis that you instructed?
A I would like to think they would be in an appropriate file.
Q Where is that appropriate file, Dr. Hayes?
A I’m afraid I can’t help you with that. [2709]
Q I see.
If we go to subparagraph (c), it refers to a fragment of red-faced cardboard detailed in
section 8.2.
A Yes, sir, it does.
Q If we turn to page 145, we have section 8.2.
Do you have that, Dr. Hayes?
A Yes, I do, sir.
Q And that’s headed “Details of Unidentified Fragments Recovered During Laboratory
Examinations,” is it not?
A Yes, it is, sir.
Q And if we read the second sentence in the opening paragraph, it reads: “Therefore, they
must all be regarded as explosively damaged and potentially of some significance if their
true origins could be conclusively established. However, in view of the small size of most of
these fragments, it is considered doubtful that establishing the identity of any of them would
substantially add to the overall knowledge of the IED or its immediate surrounds.”
Is that right?
A It is, sir.
Q So do I take it that items that are [2710] detailed in section 8.2 don’t fall into your
categorisation on page 61 of the report?
A I don’t think it necessarily follows they don’t fall into that categorisation, only that they
have not been positively -- positively identified.
Q Well, let’s look at the categorisation again, Dr. Hayes. It’s the second paragraph on page
61. And it refers to clothing carrying any or all of the identified component parts of the
explosive device; that is, the radio/cassette recorder, the owner’s instruction manual, and
the brown fabric lined cardboard partition. Is subparagraph C on page 62, according to your
evidence, an identified component part of one of those three?
A I don’t believe it is, sir.
Q Let me move on to subparagraph D, “Some blue/white fibres from Babygro garment.”
Does that fall into any of your categories, Dr. Hayes?
A Well, again, with respect, the categories were indicated to help and assist the location of
damaged clothing. When it comes to identifying where fibres may have originated, then that
categorisation appears not to apply.
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Q So, I take it from your answer, Dr. Hayes, that subparagraph D does not fall into your
[2711] categorisation?
A It appears to have little relevance to it.
Q And then subparagraph E again, that refers to section 8.2, which tells us that you are
dealing there with unidentified items?
A Yes, it does, sir.
Q Yes. Let’s move on to the next article, which is 5.1.2. And at page 63 we have reference
to fragments, beginning at the foot of the page. Do you see that, Dr. Hayes?
A I do, sir.
Q And it begins with lining -- I’m sorry: “A fragment of lining from the primary suitcase.”
A Yes, it does, sir.
Q And that is not relevant to your categorisation, is it?
A The identification of the fragment within the clothing is relevant to an opinion as to where
the clothing may have originated from. The mere presence of the fragment itself has no
relevance specifically to that categorisation.
Q So subparagraph A does not fall within your categorisation at page 61, does it? [2712]
A I’m not sure I really understand the question you are putting to me, inasmuch as
subparagraph A and B and C and 3, through on to I, relate to the recovery of items from an
article of clothing. On the basis of what was recovered, an opinion is reached as to the
origin of the clothing.
Have I missed your point?
Q I think so, Dr. Hayes. But let’s go back to page 61, so that we don’t lose sight of it. The
second paragraph on page 61 reads, does it not: “Where, as a first category explosion
damaged clothing carries fragments of any or all of the identified component parts of the
radio/cassette recorder, the radio/cassette recorder owner’s instruction manual, and the
brown fabric lined cardboard partition, to the exclusion of any fragments of the hardshell of
any suitcase, then it is reasonable to conclude that there is a high probability that the
clothing found to be in this condition was within the primary suitcase at the moment of
detonation.”
A Yes.
Q Do you read that?
A Yes, I understand that.
Q Could you bear that in mind, Dr. Hayes. I think it’s been referred to as your
categorisation, [2713] your category 1, has it not?
A Yes, it has.
Q Well, bearing that in mind if we can, going on as far as page 63, does subparagraph A at
the foot of the page fall within that categorisation?
A What I am expecting you to ask me is whether PI/221, the pair of trousers, falls within
that categorisation, not whether one of the component parts of the suspected IED or its
containment falls within that categorisation.
Q Rather than considering what you might expect me to ask, Dr. Hayes, could I ask you,
first of all, to consider the questions I am asking and to answer them.
A I appreciate your distinction. Then I am unable to answer your question.
Q Well, let’s go up just two lines from where we are. The last sentence under PI/221 says:
“The following fragments were recovered from the most severely damaged areas and
collectively identified as PT/34.” Do you see that?
A I do, sir.
Q So what we are identifying are all the fragments found in this part of the clothing?
A Yes, we are, sir. [2714]
Q And if we turn back to page 61, in case we’ve forgotten this, the second paragraph on
that page deals with categorisation on the basis of clothing carrying fragments of certain
identified component parts. Do you see that?
A I do, sir.
Q Now, what I want to do is to look at the fragments that you found in the clothing and to
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see if the fragments which you found are or are not identified component parts of the three
materials you referred to in your first categorisation.
A I understand the thrust -Q Do you follow that, Dr. Hayes?
A I do understand the thrust of your question there, sir. Thank you.
Q If we look then at page 63, at subparagraph A, is the fragment of lining from the primary
suitcase within your categorisation 1?
A That would be in category 3, by the look of it.
Q So it’s not in categorisation 1?
A I beg your pardon. It is in subparagraph 3, item 3, within category 1 -Q I see. So you are including within subparagraph 3 the lining of the suitcase now, are you,
[2715] because you see you are very specific in subparagraph 3 in identifying not the lining,
but the cardboard partition, which is brown-fabric lined.
A I understand what you are asking me. And I had assumed it to be taken as read that any
component part of the items listed there would also be included.
Q Are you saying that the brown fabric lining of the cardboard partition is what is being
referred to in subparagraph A on page 63?
A It may be. And, to the best of my recollection, the lining of the cardboard partition was
closely similar to the lining within the suitcase.
Q Indeed so, Doctor. In fact, if you turn back to page 11 of the report in front of you, you
will see that you record that fact in the last paragraph on that page, do you not?
A Let me have a look for you.
Q The last paragraph on page 11, Doctor, you say: “The suitcase was internally lined with
a bronze-coloured woven fabric.” Do you see that?
A Yes.
Q If you then go another five lines down -- four lines, you say: “Within the suitcase was a
rigid cardboard divider pad lined on both faces with a [2716] similar bronze-coloured
fabric.” And that is a reference back to the bronze-coloured woven fabric referred to in the
first line of that paragraph, is it not, Dr. Hayes?
A Yes, sir, it is.
Q Then let’s go onto page 61 and to the second paragraph and to entry 3 of your
categorisation. And there you are careful, are you not, Dr. Hayes, to identify not the lining
material as such, but the brown fabric-lined cardboard partition from within the primary
suitcase?
A Yes, I am.
Q And you are not including there the outer shell of the suitcase, are you?
A No, I am not.
Q And you are not including there the lining of the outer shell of the suitcase, are you?
A No.
Q No. Well, that being the case, can I come back to page 63, subparagraph (a) and ask
you, does the fragment of lining from the primary suitcase fall within your categorisation 1?
You’ve told me it does, but I want you to reconsider, in light of what we’ve just looked at, Dr.
Hayes.
A Well, possibly it would be more helpful [2717] to say it could do.
Q So it is not possible to distinguish between that lining which is lining of the suitcase and
that which is part of the partition?
A I think that is correct.
Q But your categorisation proceeds on the basis that it is the partition fragments which are
indicative of the position, not the lining of the shell of the case itself?
A That is correct.
Q Right. If we go to subparagraph (b), you refer to five fragments of soft black plastics
from the Toshiba. And is the position as before, that nothing was done to identify these as
component parts of the Toshiba?
A That may be correct, sir.
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Q Turn over. If we look at subparagraph C, you refer to four paper fragments from the
owner’s instruction manual?
A I do, sir.
Q We’ve looked at where you recovered certain fragments already, Dr. Hayes.
Subparagraph D, two fragments of red faced cardboard, detailed in section 8.2. And we’ve
noticed, have we not, that these are unidentified fragments and therefore do not [2718] fall
into your categorisation?
A That’s correct, sir.
Q And then in E you refer to fragments from the divider of the primary suitcase -A I do, sir.
Q -- as distinct from paragraph A, which is referring to the lining?
A That is correct.
Q And then, if we go through subparagraphs F, G, H and I, none of these fall into your
categorisation of fragments for category 1, do they?
A I think you are correct.
Q And if we then turn back for a moment to your examination notes at page 42 A. If that
could be brought onto the screen. That’s Production 1497, page 42A.
We can see here your actual examination note of the item PI/221 that we have just been
looking at, can we not?
A Yes, we can, sir.
Q And if we scroll down to the bottom on that page in respect of this item, which was a pair
of trousers, your conclusion at the time of examination was that there was “Very close
explosives involvement. More probably origin of trousers is from suitcase [2719]
neighbouring IED case.” Is that right?
A That was an opinion I held at the time, sir, yes.
Q Very well. Did you examine those trousers again between 4th July 1989 and the signing
of the report 181?
A I don’t know whether I did. It’s possible, but I can’t confirm that.
Q Well, if you had, would you not have made a note of such further examination, Dr.
Hayes?
A I’d like to believe so.
Q And in the absence of such a further note, can we infer that you didn’t examine the
trousers again between the date of examination we’ve just looked at and the signing of the
report 181?
A We might infer that, but at the same time when I examined the purple bag the other day, I
made no notes at the time.
Q But that’s because you examined it just the other day when you were in this building, is it
not, Dr. Hayes?
A Well, I wasn’t wishing to look at any particular time scale, only that a second examination
carried out.
Q A few days ago in this building? [2720]
A Yes, sir.
Q The next item is PK/323. And there does not appear to be any report there are
fragments being found?
A Can you give me a page number, please.
Q Yes. If you turn back to the report 181 at page 64, Dr. Hayes.
A 323. I have it, sir.
Q And there we do not have a report of any of the fragments in your category 1.
A That appears to be correct, sir.
Q And if we turn over the page to PK/1504, we don’t have a report there of any fragments
in your category 1; is that correct?
A That appears to be correct, sir.
Q And in respect of PK/1794, we don’t have any report of fragments falling into your
category 1?
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A No, sir.
Q Turn on, then, to item 5.1.3. And DC/396 refers to no fragments falling into category 1,
does it?
A No, sir.
Q And DC/398 refers to no fragments falling into category 1, does it?
A 398? No, sir. [2721]
Q And then the next entry is PI/995, which is a piece of cloth; is that correct?
A It is, sir.
Q And you opined that this was part of the same shirt as the preceding fragments?
A Yes, sir.
Q Did you carry out any fibre match or fibre analysis between PI/995 -A I think it was quite unlikely.
Q I see. Might the manufacturer of the article have a better idea as to whether PI/995 is
part of his shirt or not than you?
A I beg your pardon?
Q I’ll take the question out.
If you look at subparagraph A, you refer to nine fragments of black plastic which are
attributed to the Toshiba radio/cassette?
A Yes, sir, I do.
Q And is the position as before, that these have not been identified as any component part
by any means that you know of?
A The position is as before, they may not have been.
Q I see. Fragment B is referred to here as “a fragment of circuit board from MEBO timer.”
Did [2722] you identify this as a fragment of a MEBO timer, Dr. Hayes?
A No, I did not, sir.
Q No. Fragment -- paragraph C refers to a small fragment of tinned copper wire, first of all.
And we can see that that’s detailed under reference to section 8.2, so it’s to be taken as an
unidentified fragment; is that right?
A It is, sir.
Q There is then a reference to a fragment of loudspeaker mesh.
A Yes, there is.
Q Which would fall into your categorisation 1.
A Yes, it would.
Q And then a small iron-based fragment, again which is unidentified?
A That’s correct, sir.
Q Turning on to PK/339. The references at page 67 make it clear, do they not, that there
are no fragments falling into your categorisation 1?
A PK/339, reference to black plastics from a Toshiba radio. Have you included that?
Q I’m sorry, subparagraph B. Did you carry out any test to identify that as a component
part [2723] of the Toshiba radio?
A Well, my answer will be as before. It may have been done, but I cannot confirm that.
Q You have no knowledge of having done such a test yourself?
A Not personally, no.
Q And you know of no report or record of any such test?
A I don’t know of the whereabouts of such a report, no.
Q Well, have you ever seen such a report, Dr. Hayes?
A Relating to this specific item, I cannot answer you. But I have seen the results of infrared
spectroscopy where certain plastic samples were identified.
Q And do you know if those were supposed to relate to the Toshiba radio cassette, Dr.
Hayes?
A I’d like to believe one of them would have been.
Q In that event, would it not be material for us to have access to the records of that
examination, Dr. Hayes?
A If they presently exist, it would be helpful. [2724]
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Q Do you know of their destruction or disposal, Dr. Hayes?
A No, I do not.
Q Very well. Subparagraph C, I think, refers simply to a fragment of cardboard of unknown
origin and doesn’t fall into your categorisation?
A It does not, sir.
Q And then PK/1973 (A) and (B) do not fall into your categorisation, do they?
A They do not, sir.
Q And PK/1978, there would appear to have been no fragments?
A That is correct, sir.
Q Turn on then to item 5.1.4, a blue/white Slalom brand shirt. And DC/400 does not appear
-- is in fact the test or a full shirt that was obtained to use as a test sample; is that right?
A That is correct, sir.
Q And then PH/999, none of subparagraphs A to D would appear to fall within your
categorisation 1, would they?
A Well, I am looking at subparagraph D and note the presence of plastics and paper and
metal. If they are referred to later, then that may be relevant to an answer to your question.
[2725]
Q Well, if they had been identified as fragments of the Toshiba or the manual, would you
not have reported them as such, as you have on other occasions, Dr. Hayes? I mean, we
can go through the entire report to check on PT/40, but I ask you whether, if these had been
identified at the time as Toshiba fragments, you would not have reported them as such.
A Not necessarily, if they already reported against PT/40 -Q In that event -A You may be able to help me there.
Q In that event, we had better trace PT/40. So you say PT/40 may contain fragments of
the Toshiba radio cassette?
A It appears it might.
Q Very well. We’ll come on to that.
Looking at PI/1497, there is a reference to two fragments of black plastics identified as
PT/78. Does that fall into your categorisation 1, Dr. Hayes?
A It may fall into the same category as D above.
Q Would you not have said, sir, if that was the case, given that the object of this exercise in
section 5 was the categorisation exercise that you’ve referred to? [2726]
A No. I don’t believe that necessarily follows.
Q Well, won’t you refer back -- if you would allow me just a moment, Dr. Hayes. The
identification that you’ve given to these fragments is PT/78; is that right?
A That is correct, sir, yes.
Q Like PT/40, you say that that may be material that falls into the category 1?
A Yes, sir, it appears also to be listed in section 623 as black plastics fragments believed to
have originated from the Toshiba cassette recorder.
Q I’m obliged. So that would fall into the same category as before, namely, as far as you
know, it was not actually identified as a component part of the Toshiba?
A That is quite possible, sir.
Q Well, it’s more than possible. That seems to be the probable position, does it not, Dr.
Hayes?
A It seems probable, yes.
Q Yes. We come on to PK/2065. There appear to be no fragments; is that correct?
A That appears correct, sir.
Q And PK/2112, the position there would [2727] appear to be the same?
A Nothing appears to have been identified of any material significance, no, sir.
Q There is cardboard. But that doesn’t fall into your categorisation for category 1, does it?
A It doesn’t appear to, sir, no.
Q And PT/67, is that the same, there are no fragments there that fall into your
categorisation?
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A It is, sir.
Q And again with PT/79, the position is the same, is it not?
A Yes, it is, sir.
Q We then move on to the next item, which is item 5.1.5. And I think if we turn to DC/42,
we can see that this is a pair of trousers from the test sample.
A Yes, sir, it is.
Q And if we turn over the page, page 71 at PI/1606, we find that the remnant you examined
contained certain fragments identified as PT/48; is that correct?
A It is, sir.
Q And subparagraph A is identified as a fragment of divider from the primary suitcase?
A Yes, it is, sir. [2728]
Q As you pointed out, that would be difficult to distinguish from the lining as it appears to be
the same or similar material?
A If there was no cardboard attached to it, sir, yes.
Q Is there a reference here to cardboard?
A Not in this particular reference here, no. But it’s clearly detailed in section 4.1.2, which
may assist us.
Q So if there is cardboard present, you would attribute it to the divider. If there was merely
the material present, you cannot attribute it to the divider, as it may be the lining?
A That’s correct, sir.
Q Very well. Subparagraph B is again six fragments of black plastics from the Toshiba.
And again the position as before with regard to these fragments?
A It is, sir.
Q And then subparagraph C, two fragments of buff-coloured cardboard. And the details is
section 8.2, which tells us in terms that these are unidentified?
A Not possible to identify with any confidence, that’s correct. [2729]
Q And therefore they don’t fall into your categorisation?
A That’s correct, sir.
Q And the same would apply with respect to subparagraph D, would it not?
A Apparently so, sir, yes.
Q And if we go to PK/2119, we see that there was removed one fragment, which is
identified at the top of page 72 as PT/26; is that right?
A PT/26, yes, sir.
Q And you give a description of this fragment, do you not, Dr. Hayes, in the paragraph
immediately following?
A Of PT/26, yes, sir.
Q And the last sentence reads: “The damaged fragment of cloth was found in association
with a large fragment of the brown lining fabric and two small welded fragments of rigid
plastics hardshell identified as having originated from the primary suitcase.”
Do you see that?
A Yes, I do, sir.
Q And if we go back to page 61, we find that that embraces the disqualification in
paragraph 2 on page 61, in respect that there will be an exclusion [2730] where there are
fragments of the hardshell of any suitcase.
A It certainly would appear to, if we take the categorisation rigidly.
Q Well, put it this way: That falls into the exclusion in the specified categorisation in
paragraph 2, does it not?
A Which I specified, yes, sir.
Q It does. Very well. Now, can we go on to article 5.1.6, Dr. Hayes, which is identified as a
gentlemen’s sports jacket. And if we turn on to page 73, we can see, can we not, that in a
piece of material identified as PK/1455, you found fragments which were identified as
PT/41?
A Yes, sir.
Q And subparagraph A again refers to the black plastics from the Toshiba?
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A It does, sir.
Q And the position there is as before, I take it?
A It is, sir.
Q Subparagraph B refers to cardboard, which is unidentified?
A It does, sir.
Q And therefore does not fall into your [2731] categorisation?
A That is correct, sir.
Q Subparagraph C refers to a fragment of divider which, if it is cardboard, would fall into
your categorisation, but which if it is merely the material may be doubtful?
A Certainly if it has attached cardboard, yes, sir.
Q Subparagraph D is a fragment of thin plastics sheet, which, according to the detail, is
unidentified, as is subparagraph E. So I take it that neither of these fragments fall into the
categorisation?
A That is correct, sir.
Q And I think we find that there are no further fragments discovered in PK 2243 or PT/59; is
that the position?
A It appears to be so, sir, yes.
Q We then turn on to item 5.1.7, at page 74, which is identified as a pair of pyjamas. And
PI/5 is reported upon at page 75, and some fragments were found there and identified as
PT/53; is that correct?
A That is correct, sir.
Q And if we look at subparagraph A, we [2732] again have fragments of black plastic from
the Toshiba?
A We do, sir.
Q And that falls into the same position as we discussed before?
A It does, sir.
Q Subparagraph B is a fragment of lining from the primary suitcase, and therefore on the
face of it does not fall into your categorisation?
A On the face of it, I would agree with you, sir.
Q Subparagraph C is some fragments of blue foam plastics and orange/brown fibres
detailed in section 8.2. And they do not fall into your categorisation, do they?
A That is correct, sir.
Q Subparagraph D and subparagraph E are again unidentified fragments which do not fall
into your categorisation?
A No, they don’t.
Q And then if we go on to PI/138, some fragments were found there and collectively
identified as PT/36; is that correct?
A That is correct, sir.
Q If we look at subparagraph A, there are two fragments of lining from the primary suitcase
which [2733] do not fall into your categorisation?
A That is correct, sir.
Q And in B, there is a fragment of unidentified paper which does not fall into your
categorisation?
A That is correct.
Q And at C, there is a fragment of cardboard which does not fall into your categorisation?
A That is also correct, sir.
Q At D, there are three black plastic fragments attributed to the Toshiba radio. And the
position there is as we discussed before?
A Yes, it is, sir.
Q E, F, and G are all unidentified fragments which do not fall into your categorisation; is
that correct?
A That is correct, sir.
Q And if we go on to PK/2218, we find that some fragments were found in this piece of
material and identified as PT/49; is that correct?
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A That is correct, sir.
Q And subparagraph A is a fragment of the lining from the primary suitcase, which does not
fall into your categorisation?
A Not strictly, sir, no. [2734]
Q Subparagraph B are three fragments of unidentified foam plastics. And they do not fall
into your categorisation, do they?
A That is correct, sir.
Q If we go on to PK/2283, we find that there are no fragments there for the purposes of
your analysis?
A There are not, sir.
Q If we go on to the next item, 5.1.8, which is the child’s blue sleeper suit, you identify at
PI/1391 some part of that suit, do you not, Dr. Hayes?
A I do, sir.
Q And I think if we look at A, and if we look at B, they do not fall into your categorisation,
but C is reported as a fragment of buff-coloured cardboard faced on both surfaces with a
brown woven material, which, if it is the divider, would fall into your categorisation 1?
A Yes, it would, sir.
Q If we go over the page, at page 78, to PI/1421, we see fragments which were identified
as PT/56; is that correct?
A Yes, it is, sir.
Q And again we have got seven fragments on paragraph A of black plastic, which are
attributed to [2735] the Toshiba radio?
A That’s correct, sir.
Q And the position is as we discussed before?
A Yes, it is.
Q If we look at B, there are ten fragments of unidentified metal and wire, which do not fall
into your categorisation?
A That is correct, sir.
Q And if we look at C, there are two paper fragments which are attributed to the owner’s
instruction manual and which would fall into your categorisation?
A Yes, they would, sir.
Q And at D, there is a fragment of unidentified polythene, which doesn’t fall into your
categorisation?
A That is correct.
Q Can we move on a little way, to page 81, to the next item, which is 5.1.9, a sports-type
training shoe. Now, you were asked about this item yesterday, and you referred to the
extent of the explosion damage and also referred to small fragments related to the item?
A Yes, I do recall that, sir. [2736]
Q Well, there are no fragments reported in respect of 5.1.9, are there, Dr. Hayes?
A No, not in the categories we’ve been discussing already. No, sir.
Q Can we turn back to your examination notes at page 97, please, Dr. Hayes. If that could
be put on the screen, that is 1497, at page 97.
And is that -- if I can wait for it to come on the screen -- a report of an examination on 29th
June 1989 in respect of the item referred to as PI/1615?
A It is, yes, sir.
Q And do you note there, at the time of your contemporaneous examination, “No
recognisable IED fragments recovered”?
A I see that in my notes, yes, sir.
Q And that was your note at the time of examination, Dr. Hayes?
A Yes, it was, sir.
Q So on that basis, this item does not fall into your categorisation 1, does it?
A It wouldn’t, sir, to be -- strict adherance to those qualifications, no, sir.
Q Well, the whole point of the categorisation was, as you said at page 61 of your [2737]
report, because you could not simply rely upon the extent of explosion damage to indicate
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the whereabouts of an item, because in many instances items in neighbouring suitcases
would have been closer to the detonation than items in the IED suitcase itself; is that right?
A That’s quite correct, sir.
Q And that was why you introduced and developed the categorisation set out at page 61?
A Yes, but I think you noted the word “firmly” was listed in that categorisation. And where
there are no recoverable items, debris items from the IED, one could either rule it in or rule it
out. Again, it’s a balanced judgement, dependent on the extent of the disruption.
Q Albeit you’ve acknowledged that the extent of disruption does not necessarily identify it
as being in one suitcase or the other, because as you point out at page 61, many items of
clothing in neighbouring suitcases may be closer to the point of detonation than items in the
IED suitcase itself?
A While I would agree with you as far as you go, I would -Q It’s not a case of agreeing with me, Dr. Hayes. That is what you reported at page 61, is it
[2738] not?
A Well, perhaps if I could complete my answer, I might be helpful to you.
As far as it goes, that is correct. But in this instance, I would have anticipated finding
fragments of another suitcase shell, if this item had originated from a neighbouring suitcase;
not necessarily, but possibly. And in the absence of that, too, it seemed reasonable to
conclude the item may have originated from the primary IED suitcase.
Q Well, you don’t actually report that, Dr. Hayes, do you?
A I don’t give a summary of what I’ve just said to you in this report, no, I don’t.
Q And this item that you recovered was actually measured by you as 40 millimetres at its
longest length?
A Forty millimetres, yes, sir.
Q Well, it was highly unlikely that something 40 millimetres at its longest side was going to
be carrying sections of a hard-sided suitcase, now, was it, Dr. Hayes?
A I’m not really sure how you can come to that opinion.
Q Well, Dr. Hayes, did you confidently [2739] expect that you might find a section of the
suitcase in a fragment 40 millimetres long?
A Not at all. I am merely saying in the absence of such fragments, it seemed more
reasonable to conclude that the origin was within the IED suitcase rather than the
neighbouring suitcase, on balance.
Q Just to summarise your position, article 5.1.9 does not meet the categorisation that you
set out at 5.1.9, does it?
A That is quite correct, sir.
Q Very well.
Now, I think you dealt with 5.1.10 in examination in chief and noted that while there were no
fragments there that satisfied your categorisation, you felt that the proximity of that item to
certain other items suggested it was in the IED suitcase; is that right?
A That is correct, sir, yes.
Q So that, again, doesn’t meet your categorisation. But you advanced an alternative
reason why that might have been from the IED suitcase?
A I did, sir.
Q Go on to 5.1.11, which is the umbrella. Now, it would appear that the only fragments
which you report in relation to the umbrella are at the foot of [2740] 82 and the top of 83, at
subparagraphs A to D. And A is two fragments of unidentified black plastic; is that right?
A It is, sir.
Q And that doesn’t satisfy your categorisation?
A Are you asking me -Q That does not satisfy your categorisation in category 1, does it?
A If those rigid black plastics were believed to be from the Toshiba radio/cassette recorder,
then, of course, it would.
Q But of course you have actually noted that they are detailed under reference to section
8.2 at page 145, which tells us that these are items or fragments --
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A I take your point.
Q -- where the identity has not been established; is that correct?
A I quite agree, sir.
Q So the fragments do not satisfy your categorisation, do they, Doctor?
A As being unidentified, I would agree, sir.
Q And the same applies to subparagraph B, [2741] does it not?
A It does, sir.
Q And to subparagraph D?
A That is correct, sir.
Q And subparagraph C doesn’t satisfy your categorisation either, does it?
A It does not, sir.
Q And there are no further fragments referred to in PK/206 or PT/34, are there?
A No, sir.
Q Go on to 5.1.12, Dr. Hayes. And I think you acknowledged yesterday that there were no
fragments in this that satisfied your categorisation in category 1; is that correct?
A I believe it was, sir.
Q And 5.1.13, I believe you said yesterday that there were no fragments that satisfied your
categorisation in category 1, but that you came to a view on the basis that the pieces of light
blue material were closely associated with other material, namely, the shirt in 5.1.4, that you
had already placed within the IED suitcase; is that right?
A That sounds very accurate, sir, yes.
Q Now, if we can move away from the clothing, Dr. Hayes. There is just one final point I
[2742] wish to raise with you under reference to your own records.
And I wonder if in that context we could have on the screen Production 1497-B06. In fact, it
might be appropriate to begin with not B06 but BFC, if that could be done, please.
If you look to the screen, Dr. Hayes, can you identify the book which is shown there?
A Yes, I have it in front of me, sir.
Q And can you tell us what this is?
A This my own record book, where I identify and list those productions raised throughout
the examinations of cases submitted to the laboratory.
Q And if we turn to page 8, and if there could be brought onto the screen B08 of Production
1497.
There may be some difficulty with the pagination again, My Lords, as between this and the
cross-referencing.
LORD SUTHERLAND: I think page 7 is on the left and page 8 is on the right, isn’t it?
MR. KEEN: I see, My Lords. Well, I wonder if we could have pages 9 and 10 on the
screen.
I apologise, My Lords, but the pagination on the Flip Drive doesn’t seem to follow the
pagination in [2743] the book. Could we have a try with pages 11 and 12.
And are these entries made by you, Dr. Hayes?
A Yes, they are, sir.
Q And they identify a case number?
A Yes, they do, sir.
Q Now, I don’t want to try and do this through the Flip Drive further than I have to, Dr.
Hayes, so I wonder, if you’ve got the book in front of you, if you turn over two pages, do you
come to a series of entries headed “PT/1"?
A I have that in front of me, sir.
Q And that is for PP 8932, which is the case number for the Lockerbie disaster.
A Yes, it is, sir.
Q And those entries were made shortly after the entries that we’ve see on the screen?
A Well, when you say “shortly,” the time scale is a little indeterminate, but -Q Could you estimate the time scale for us, Dr. Hayes?
A No. I’m in some difficulty there, sir, because it simply depends upon the weight of
casework under analysis at the time. It could be a matter of weeks or months, probably
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weeks rather than months.
Q I see. If you look just to the [2744] right-hand side, under the entry PP 8770, beginning
with TSH/294?
A Yes, I have that, sir.
Q Do you see that on those three following entries you are dealing with samples of
Semtex?
A Yes, I was, sir.
Q Would that examination have been carried out by you in S12?
A I’m not quite sure how you have that in information, sir. Are you asking for -Q I am asking where the examination would have been carried out by you.
A Well, certainly not in S12.
Q And why do you say that?
A Because, clearly, it was a bulk sample of explosive.
Q So you wouldn’t have taken a bulk sample of explosive into S12?
A Definitely not, sir.
Q And the other explosively damaged materials that you had to examine?
A That’s correct, sir.
Q Thank you, Dr. Hayes.
No further questions, My Lords.
CROSS-EXAMINATION BY MR. BECKETT: [2745]
Q Dr. Hayes, I wonder if you could look at Label 439.
A How can I help you, sir?
Q Could I ask you then to turn to your examination notes, which are Production 1497, at
page E141. And can you see on your examination notes reference to the police code
reference DC/34, top left corner?
A Yes, I see that, sir.
Q And do these notes appear to relate to examination of Label 439, which you have in your
left hand?
A Yes, they do appear to, sir. I should have my signature on the label somewhere.
Yes, I have identified it.
Q Could you look, please, to the examination notes at the centre of the page, where you
have sketched the control sample?
A Yes, sir.
Q And do we see that you have sketched a sheep motif?
A Yes, we do, sir.
Q And do you then give a description of it as being “Fluffy white woolen sheep motif, blue
cotton sewn eyelashes and nose/mouth”? [2746]
A Yes, I do, sir.
Q Thank you very much.
Could I ask you now to turn to another matter and to turn in the examination notes
1497-E165.
A Have we finished with this item?
Q We have, thank you.
A 165 I believe you said?
Q Yes, please.
Do we see in the top left-hand corner the reference, police code PI/7?
A We do, sir.
Q And again can we see that you have examined this item and prepared a sketch?
A Yes, sir.
Q Does this sketch disclose that within the suitcase was a rigid partition creating three
separate compartments?
A There certainly is a partition there. I’m not sure I have described it, unless you can advise
me on that.
Q Well, perhaps, for completeness, you could look at Label 130 and see whether it’s rigid.
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I’m not suggesting the word “rigid” appears in your notes.
A Yes, it is a rigid partition, sir. [2747]
Q Thank you. Putting that item down, but returning to the examination note, could you look,
please, to the last section.
And do you see there written “The case is empty of contents”?
A I do, sir.
Q Thank you. And again, I’ve finished with that section -LORD SUTHERLAND: Could we have that item scrolled down, so that we can see that,
please.
MR. BECKETT: Could the page be scrolled down.
Q And can you now see on the screen that which you read in your notes, that the case is
empty of contents?
A I can. Thank you, sir.
Q Could I ask you to turn to a section of your report, also within Production 1497, at page
R29.
A Can I ask you, sir, whether you would like me to examine any more productions, so I may
remove these gloves?
Q I will not wish you to do so.
A Thank you very much.
Q I think, perhaps if you look at the screen here, I’m not sure if you have the correct [2748]
report in paper form -A The draft report, is it?
Q The draft report.
Could I draw your attention to reference to item PI/1549, piece of suitcase, which I think can
be seen on the screen.
A I have it, sir.
Q And by referring quickly back to page R23, just on the paper copy, can you see that we
are still within the section of “Lightly Explosion Damaged Luggage”?
A Yes, sir.
Q Could you read what you’ve reported provisionally at PI/1549.
A Yes. In the draft report I have reported that “This is an irregularly shaped curved
fragment of rigid grey plastics. The fragment had a thickness of 2.3 to 2.8 millimetres, with
overall dimensions of approximately 110 millimetres by 110 millimetres, and a construction
similar to that of the hardshell plastics of PD/889 above. The fragment bore slight
indications of explosion damage with suspected transient heat effects on the fractured
edges accompanied by a discoloration.”
Q You made reference in that paragraph [2749] to an item to which you’ve already been
referred, namely PD/889.
A I did, sir, yes.
Q I wonder if you could now look at your final report, Production 181, at page 36, and if we
could scroll to the foot of the page and look at section 4.2.12.
Do we see there a reference to PD/889?
A We do, sir.
Q Could you then look over the page, at page 37, and can you see that there is reference
on page 37 to PK/2074, PK/2238, and PK/2241?
A Yes, I see that, sir.
Q But no reference to PI/1549?
A Apparently not, sir.
Q Could I ask you to look at the index of Production 181, which is found at page 183 of the
text, 183. And can we see, if we look to the centre of the page, a reference to PI/1548,
followed by a reference to PI/1550, but no reference to PI/1549?
A That appears to be correct, sir.
Q Might we reasonably infer, then, that PI/1549 does not appear in your final report?
A That seems a reasonable conclusion to reach, sir, yes. [2750]
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Q And perhaps to try to determine why, could I ask you to go back to Production 1497, your
examination notes at page E81. And perhaps if we could scroll down to the bottom of the
page, the section PI/1549, could you please read out what you’ve written there.
A “Plastics bag and contents with identification label marked ‘piece of suitcase.’ Contents:
One irregularly shaped disrupted fragment of rigid grey plastics. Outer surface dark grey,
simulated leather, thin plastics with thicker grey plastics backing. Heat effects on broken
edges, little blackening. Explosives involvement suspected.”
I have then written: “Believed part of suitcase PD/889,” and then have crossed it out.
Reference to page 22. Then I’ve written “No. Origin uncertain. Simulated leather finish is a
smaller and more regular pattern than PD/889.”
Q Thank you, Dr. Hayes.
I have no further questions.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Dr. Hayes, I wonder if you would look again at the bundle of productions associated with
Defence Production 27. This is the bundle of documents [2751] you had yesterday -A Is this the report, sir?
Q No. It’s Defence production for the first accused, 27.
Can you find within that bundle the document you were shown yesterday, that’s to say the
interim report of Sir John May?
A Could you please give me the section again within this document?
Q I don’t have the bundle myself; I’m working from an individual copy. But I think it’s
section F.
A Let’s have a look.
Q Am I correct?
A I believe you are, sir. Just please bear with me.
Yes, sir, I have page 130.
Q Would you turn in the report to page 17 of the report.
Do you have that?
A Page 17 of the report, yes, sir.
Q Yes. And at paragraph 5.9?
A I’m sorry, which report are you referring to here?
Q I am referring to the interim report of [2752] Sir John May.
A Same report. Right.
Q And I am referring to the numbers on the pages of the report itself.
A And the paragraph?
Q 5.9.
A Thank you.
I have it, sir.
Q You have it.
In that paragraph, the report states that the Royal Armament Research and Development
Establishment, RARDE, is part of the Ministry of Defence. Then at Woolwich, in Southeast
London, the laboratory carried out forensic work for the metropolitan police on suspected
explosives. At the time of the Maguire investigations, the forensic science section was
under severe pressure of work. Its head was Douglas Higgs, principal scientific officer. He
had taken over the post from Mr. John Yallop, who was to be the principal witness for the
Defence. Mr. Walter Elliott was the senior scientific officer. Dr. Thomas Hayes was a higher
scientific officer. Mrs. Pamela Brooker was scientific officer, and Mr. David Wyndham an
assistant scientific officer. It says that all five RARDE scientists gave evidence at [2753]
the trial. The report goes on to say that Mr. Elliott has since died.
Are you able to say when Mr. Elliott died?
A It was during the time that the department was based at Woolwich.
Q When did the department move to Fort Halstead?
A Approximately in 1984.
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Q So Mr. Elliott died prior to 1984?
A I believe, so, sir.
Q In the next line of the report, it states that Mr. Higgs has retired. When did Mr. Higgs
retire?
A He retired, again, before the department moved. I would suggest approximately 1982.
Q Would you move on now, please, to paragraph 8.1 on page 25.
Do you have that?
A I do, sir.
Q Paragraph 8.1 reports that “The essence of the Crown’s case at trial was that traces of
nitroglycerine had been found under the fingernails of six of the defendants and on the
gloves belonging to and used by the seventh, and that these were inconsistent with any
other explanation than that they [2754] had all been knowingly handling nitroglycerine for
an unlawful purpose. The evidence was almost entirely scientific. It was asserted that the
testing carried out on the Maguire samples or gloves proved conclusively that they had been
handling nitroglycerine. The TLC test was, as Mr. Michael Hill, QC, then junior counsel for
the Crown, told the inquiry, specific and particular.
“In opening the Crown’s case, Sir Michael Havers, QC, as he then was, said that the
scientists would testify that the tests were like fingerprints. The presence of nitroglycerine
under the fingernails of all the defendants except Annie Maguire was, according to the
Crown, proof that there had been not just touching but manipulating or kneading of
nitroglycerine. Mr. Elliott said in evidence, ‘Nitroglycerine had been handled, or, if you like,
kneaded, to use the bakery term, rather than just touched with the hand.” And he ruled out
the possibility that nitroglycerine could have migrated under the fingernails or got there by
scratching the hand.
“It was, in particular, the findings of nitroglycerine under the fingernails that, according to the
Crown, ruled out the possibility of innocent [2755] contamination; in order to get
nitroglycerine under the fingernails, it was said, one must handle nitroglycerine rather than
just touch a surface already contaminated by nitroglycerine.”
If we then move on to paragraph 8.3, the report states: “The defendants’ answer at the trial
to the first part of the case for the Crown was that one could not be satisfied that a suspect
substance was indeed nitroglycerine solely by one TLC test using toluene as the eluent. In
other words, the TLC/toluene combination was not specific for nitroglycerine. What was
required was a confirmatory test, for instance using another eluent.
“Mr. Yallop, the principal witness for the Defence, was a man with substantial qualifications
who had been employed at RARDE for many years on work with explosives. He agreed that
he had indeed given evidence on many previous occasions to the effect that the
TLC/toluene test for nitroglycerine was specific. He had, however, changed his mind since
leaving RARDE. He clearly had done a number of experiments trying to find a substance
that would mimic nitroglycerine in the relevant test, but had been unsuccessful. This
notwithstanding, his evidence was that one could not exclude the possibility that at some
time other [2756] substance could mimic nitroglycerine in similar circumstances. This
became known as ‘Substance X.’”
Did I understand you, Dr. Hayes, to indicate yesterday that your principal contribution in the
trial was in this particular area?
A Yes, it was, sir.
Q And was that, with respect, trying to find whether there was a Substance X which would
mimic nitroglycerine?
A Not quite so much trying to find whether there would be a substance, but to carry out the
tests relating to those substances put forward by the Defence as indicating interference.
Q Was it any part of the defence in the Maguire case that the results were caused not by
nitroglycerine, but by PETN?
A I don’t believe it was the case, sir, no.
Q Move on to paragraph 11.9, please, on page 39 of the report.
There the report states: “The failure to mention PETN at the trial was, I believe, wholly
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misleading. But the omission of PETN as a substance which could be confused with
nitroglycerine pre-dated the trial. At the consultation with prosecution [2757] counsel on 4
July 1975, Mr. Higgs was asked to prepare a list of all the substances which had been
analysed either because they are nitro esters or because they had been suggested by the
Defence in other bomb trials as giving a like reaction to nitroglycerine on the TLC test. This
was to combat the anticipated attack on TLC by the Defence scientists.”
Now, did you, Mr. Hayes, attend -- Dr. Hayes, rather -- attend any consultations with Crown
counsel in the Maguire case?
A None at all, sir.
Q And turn, then, to paragraph 11.31.
At paragraph 11.31 the report makes observations on RARDE witnesses, and you referred
to part of this, I think, yesterday. At 31, the report says: “I finally consider whether the
failure to disclose the confusion of nitroglycerine with PETN was the result of a conspiracy
between the scientists, as was suggested to me, or is capable of some other explanation.”
In 11.32: “It is clear from the notebooks that when hand kits were tested, RARDE was not
looking for PETN. The explanation advanced to me for this exclusion of PETN by Mr. Higgs
and Dr. Hayes, that in the context of terrorism they believed it to be [2758] irrelevant, I
accept as genuine. It was nonetheless improper for the scientists to presume in that way to
exclude it. At the time the material tests were carried out and reported on, the failure to
report the confusion of nitroglycerine with PETN was honest but mistaken.”
The report then goes on: “However, before long, an element of calculation crept into the
continuing failure. When Mr. Higgs prepared a list for the consultation on 13 January 1976
which purported to exclude all substances which might mimic nitroglycerine by reference to
three criteria, he deliberately left out PETN, which could not be so excluded.”
And do we see that in paragraph 11.33, reference is made to Mr. Elliott and to Mr. Higgs?
A We do, sir.
Q I wonder if you could now turn, please, to the final report. I am unable to give you the
letter reference in the bundle, but you may be able to find it.
LORD SUTHERLAND: The second report? It’s E.
MR. CAMPBELL: I’m obliged, My Lord.
A E of the May inquiry?
Q May inquiry, yes.
A E. Thank you. [2759]
Q Do you have that now?
A Yes, sir, I do.
Q Could you turn to page 2 of the report, at paragraph 1.4.
A Yes, I have that, sir.
Q That’s the paragraph beginning “One might have hoped”?
A It is.
Q If you go four lines down from that, five lines down from the top, towards the end of the
line, is there a sentence beginning “The Court of Appeal, Criminal Division” -- do you have
that?
A I do, sir.
Q “Then held a preliminary hearing on 18 April 1991 and ultimately sat to hear the appeal
from 7 May to 10 June 1991. The judgement of the Court was delivered on 26th June 1991
allowing the appeals, but only on the limited ground upon which the Director of Public
Prosecutions had indicated that he felt unable to support the convictions, namely that at the
trial, the Crown had not disproved the possibility that the hands of the defendant appellants
had been innocently contaminated with traces of nitroglycerine.
“My interim report recorded this stance of the Director in paragraph 14.2. The Court of
Appeal [2760] clearly found itself unable to agree with any of the other conclusions to
which I had come in my interim report.”
And if you turn to page 6 of the report, to section 3, is that a heading “Scientific Committee”?
A It is, sir.
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Q And does the report say there: “I therefore decided set up a scientific committee to
advise me further on the disputed issues. I was very fortunate that Professor West, now
retired, formerly of Birmingham and Aberdeen Universities and of Imperial College, agreed
to be its chairman.”
And he then goes on to list the various members of the committee; is that correct?
A That is correct, sir.
Q Now, if you turn to page 8, at 3.9, the report records that “The committee reached certain
other conclusions from their re-examination of the original kits, as follows: 3.6.1. There was
no evidence of the presence of Substance X, which might have mimicked the behaviour of
nitroglycerine.”
And the report at the end of the quotation, which deals with the two other paragraphs, says:
“There is therefore still no evidence of the presence in the hand kits in 1974 of any
substance which might [2761] have been confused with nitroglycerine, such as PETN,
dyestuffs, or any other Substance X.”
So does it appear from the report as to the examinations of the committee, the scientific
committee, that what you were seeking to do at the trial was in due course borne out by the
committee’s examinations?
A I believe it is the case, sir.
Q I wonder if we could turn now to one or two particular matters that were raised with you in
cross-examination, and if we could turn to your examination notes. That’s to say Production
1497, at page 25.
Can we have that on the screen, please.
This is the item, I think, about which you were asked both in your course of going through
the report and in cross-examination yesterday?
A Yes, it is, sir.
Q And I think you agreed with the proposition that the patterning which was shown on the
external face of this particular piece of the suitcase was consistent with contact with one of
the other cases that was identified?
A I did agree that, sir.
Q And may we take it from that that you [2762] would conclude that this suitcase had been
in contact with that other suitcase?
A I did, sir.
Q Just what the orientation of that contact would be would depend, I suppose, wouldn’t it,
on whether this surface -MR. KEEN: I wonder if my learned friend could stop leading the witness, My Lords. This is
an area where, in fact, in cross-examination, the witness gave his evidence unprompted to a
large extent. It’s quite inappropriate for the Crown to be leading the witness on this matter
at this stage. And the way the question was developing was clearly leading in its form.
LORD SUTHERLAND: Well, it is re-examination, where, to some extent at least, leading
questions are permitted. If, of course, they are so grossly leading as to be of no value, then
the Court will take that into account, and it will be a matter of comment for you in due
course, Mr. Keen.
Once again, Advocate Depute, the warning shot has been fired across your bows.
MR. CAMPBELL: Perhaps I can take a little different direction, My Lord.
Q You had identified this as part of the [2763] surface of what you described as the IED
suitcase?
A I did, sir.
Q And you’ve already identified how -- explained how you came to the conclusion that it
was in contact with another suitcase?
A Yes, I did, sir.
Q From simply looking at that fragment, would you be able to say, one way or another,
whether that particular surface of the suitcase was up the way or down the way as it was
stacked, if it was stacked flat on its back?
A Not from the examination solely of that fragment, no, sir.
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Q And would you be able to say, therefore, whether the other case would be above it or
below it in such a configuration?
A Not necessarily so, sir.
Q My Lords, I do have another number of matters to deal with in re-examination.
LORD SUTHERLAND: Yes. Very well.
We shall adjourn for lunch. 2.00.
--- Proceedings recessed at 12.58 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: [2764]
Q Dr. Douse (sic), I wonder if you would look at Production 1496. And if we could have on
the screen 1496-E13.
You see that this is another page, the 13th of 13 pages of Dr. Douse’s report. Do you have
that?
A Page 13?
Q Page 13, yes. You see it on the screen also, I think?
A Yes, I have that, sir.
Q That report states that: “The approximate quantification suggests the presence of 178
nanograms of PETN and 42 nanograms of RDX in the extract from PP 8932 PSI/1.”
Now, in trace analysis terms, how do you characterise an amount of 178 nanograms?
A In terms of trace analysis of explosion debris, it’s true to say one is grateful to find
anything at all. If that sounds a little bit cavalier, then, as I was saying earlier to your
colleague, it’s very often the case there is nothing to be found, despite the theoretical belief
that it should exist.
The other problematic factor is how efficient is the swabbing or the washing of a surface
and, therefore, how efficient the recovery. And again, after the sample has been cleaned up
to remove [2765] adventitious material, a quantity of the explosive, if present initially, will
be lost. But to answer your question more directly, the quantities recovered here, in my
view, are entirely significant and are representative of the sort of quantities hopefully to be
found following a detonation.
Q Now, I wonder if I could take you to another matter.
And that image can be closed.
Could you have your report 181 before you, please. And turn to page 81. That’s of text.
A Yes, I have that, sir.
Q And does that page include the beginning of the passage relating to the black umbrella,
5.1.11?
A It does, sir.
Q And if we turn on to page 82, do we see that the fragment PI/449 is described?
A Yes, it is, sir.
Q And do we see about nine lines into the paragraph a sentence at the end of the line
starting “A rectangular section”?
A Yes, sir.
Q Does it there say: “A rectangular section of the black canopy, containing a tuft of blue
and white fibres and some welded black woven nylon [2766] fragments, was removed and
identified as PT/58.”
A Yes, it does, sir.
Q And perhaps, for completeness, I should have started a little further up the paragraph,
where five lines into it it says: “Strongly adhering to the canopy material were several blue
and white fibres, similar in appearance to those of the babies’ sleeper suit.”
A Yes, sir.
Q And if we turn back to page 80, do we there see reference to PT/58 described as “A
piece of umbrella canopy from PI/449 retaining blue/white fibres and black material”?
A We do, sir.
Q And does it go on to say: “This consists of a rectangular section cut from the black nylon
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canopy of the disrupted umbrella described in 5.1.11. This section of canopy, which
measures approximately 110 millimetres by 85 millimetres, has a small area of damaged
blue and white fibres heat-welded to it. These fibres are similar to those present on the
Babygro.”
If we return to the passages relating to the fragments of the umbrella and move on to page
83, do we see that the -- there is reference there to PT/34 (1), [2767] halfway down the
page?
A Yes, sir.
Q And that’s described as “Assorted materials recovered from damaged clothing PI/221"?
A It is, sir.
Q And this is described as: “This consists of a single fragment, measuring approximately
3.6 millimetres by 3.1 millimetres, of a silver-coated black plastics possessing longitudinal
fluted surface corrugations. The fragment is similar in all respects to the cylindrical
silver-coated black plastics locking collar present upon the handle of the control sample
umbrella.” And the text tells us that “This fabric was recovered from the tartan-checked
trousers described in section 5.1.2.”
And if we might go back to page 63 of the report, do we see that at page 63, there is a
description of one of the fragments which is under the heading at the bottom of page 62 of
5.1.2, “A pair of gentlemen’s tartan trousers, Yorkie make”?
A Yes, sir.
Q And in the description on page 63, PI/221, at the end of the passage of closely typed
text, there is a sentence that says: “The following fragments were recovered from the most
severely damaged [2768] areas and collectively identified as PT/34.”
A Yes, I see that, sir.
Q And if you look over the page, does that include PT/34 I, a fragment of silver plastics
from umbrella?
A Yes, sir.
Q So with respect to the umbrella, do we see there that it is, in one way or another,
associated with two other items, namely the Babygro and these Yorkie trousers, which have
been put in the first category?
A We do, sir.
Q And does that association help you in making a judgement as to where to put the
umbrella?
A It is of some considerable help, sir.
Q In what respect?
A In locating it close to the other items, the other items of clothing.
Q Would you, in the report, now turn, please, to page 69. And we should, perhaps, for
completeness, start on page 68, where there is reference to PH/999. And is PH/999 one of
the fragments from the blue and white Slalom brand shirt?
A Yes, sir, it is.
Q And on page 69 is there a description of [2769] a PT item which is raised from that
under D, where it says: “Many fragments of metal, plastics, and paper trapped in the above
materials and shown at the centre of right of photograph 122. These were removed and
identified as PT/40.” And it says: “All of which are detailed in various parts of section 6.”
A Yes, sir.
Q Would you go on your examination notes, 1497, to page 72. And if we can scroll down
the page, please, to the bottom, do we see that the bottom half of the page deals with your
examination of PH/999?
A Yes, sir, I see that.
Q And we can see at the bottom of the page there are three items which are identified in
the margin as PT/40.
A Yes, sir.
Q “See 72 A.” And do we see that these are described as having been trapped in the
materials in PH/999?
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A They are, sir.
Q And what is the second item, B?
A The second item -Q I’m sorry, we should still be on 72. Thank you.
What is the second item in B? [2770]
A The second item, B, is: “Numerous fragments of black plastics of various sizes, believed
radio case, one with multi-strand wire entrapped.”
Q And what is C?
A C is “One small fragment of white paper bearing black printing, believed from Toshiba
owner’s manual.”
Q Would you go back now to your report. And if we move on to page 72, do we see
reference on page 72 to PT/26?
A We do, sir.
Q And if we work back two pages, do we see that this is under the heading
5.1.5,”Gentlemen’s trousers, brown herringbone material, Yorkie make”?
A Yes, it is, sir.
Q And if we go to your notes at page 37, do we see that on page 37, you’ve noted your
examination of item PK/1310 A?
A Yes, sir.
Q And that was described as a plastic bag and contents with attached identification label
marked “Piece of material”?
A It was, sir.
Q And did you, from that production, over the page, on page 38, raise PT/26? [2771]
A Yes, I did, sir.
Q I’m sorry, I’m just trying to find a page reference to ask you to look at now, Dr. Hayes.
And if you could look back to page 69, do we see reference, on page 69 to PI/1497?
A We do, sir.
Q And that’s described as: “Scorched material, white with blue pin-stripe”?
A Yes, sir, it is.
Q Again, by just looking at the previous page, do we see that we are dealing with a section
relating to the blue/white Slalom brand shirt?
A Yes, sir.
Q And under the heading of”PI/1497,” does it say that “This is a compacted severely
damaged fragment of white material bearing a blue pin-stripe pattern. It was found to be
partially charred and blackened, consistent with explosives involvement, and strongly
adhering to two shattered fragments of a rigid black plastics.”
The two fragments of black plastic, we are told in the next paragraph, have been removed
and identified as PT/78?
A Yes, sir.
Q And detailed in section 6.2.3? [2772]
A Yes, sir.
Q Would you turn now to page 71 of your examination notes. That’s 1497-E71. Do we
see, as the second item of the examination on this day, PI/1497?
A We do, sir.
Q It’s described as: “Plastic bag and contents identification label marked ‘scorched
material, white with blue pin-stripe.’” Do you describe the contents in the following terms:
“One small compacted partially charred and heat-affected piece of white fabric bearing a
blue pin-striped pattern, enveloping and strongly adhering to two shattered fragments of
rigid black plastics believed pieces of the Toshiba radio plastics case,” and do you then go
on to say: “i.e., very” -- underlined -- “close explosives involvement”?
A I do, sir.
Q There’s a little arrow in the margin, taking us to the margin, indicating that you’ve raised
the items, fragments of black plastics, as PT/78?
A They were so raised, sir.

865

Q I wonder if I could turn to another matter with you, Dr. Hayes, and ask you to look at your
examination notes at page 49. I think this was a page that you looked at yesterday which
indicated that you [2773] had started a new date two-thirds of the way down the page?
A Yes, sir.
Q Could you also look at page 79. Do we there see another occasion when you started a
new date in the middle of a page?
A We do, sir.
Q And if you look also at page 83, do we again see there an occasion when you started a
new page, perhaps two-thirds of the way or so down -- a new date, rather, perhaps
two-thirds or so of the way down the page?
A I did so, yes.
Q If we can return to page 49, do we there see that the date at the top of the page is
15/3/89?
A We do, sir.
Q And then, if you move on to page 50, do we see that page 50 begins at 12/5/89?
A We do, sir.
Q At that time, between March and May of 1989, were you still in post as head of the
department?
A Yes, I was, sir.
Q And may we take it that you would have other duties in addition to working on the
Lockerbie [2774] case?
A Oh, most certainly, sir.
Q Were you working on other cases also?
A I had put to one side 12 other cases.
Q And as head of department, did you have administrative duties?
A I did, sir.
Q Just by thumbing through the pages after 50, does it appear that from 12 May onwards
through May and June you worked pretty consistently on the Lockerbie case? If you might
just take a moment to do that.
A There was a time, I would agree, sir, where I was able to focus more exclusively on this
case than other matters, yes.
Q And does that -- is that borne out through May and June, as you are working on this
case?
A It was.
Q Very consistently?
A Yes.
Q Now, do you see, looking just at pages 50 and 51, they relate to the 12th of May?
A Yes, they do, sir.
Q And then the next batch of pages -- next batch of five pages relates to the 15th of May?
[2775]
A Yes.
Q And pages 60 to 63 -- I’m sorry, 57 to 59, do they relate to the 16th of May?
A Yes, they do, sir.
Q And indeed, 60 and 61 and 62 and 63. So 57 to 63 relate to the 16th of May?
A They do, sir.
Q And do we see that then there is page 64 for the 17th of May?
A Yes, sir.
Q Page 65 for the 17th of May?
A Yes, sir.
Q Page 66 looks as if it can be either the 17th or 18th of May?
A Yes, it does, sir.
Q Which is it?
A I believe it’s the 18th.
Q Do you think that’s been changed or --
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A I appear to have changed it, yes.
Q And in the next one, 67, again does it look as if it’s changed from 17 to 18?
A It does look as though it’s been changed, yes, sir.
Q And then we carry on on page 68 on the 18th? [2776]
A That’s correct, sir.
Q And 69 and 70, and right on to 72?
A Yes, that we do, sir.
Q So we see a pattern of you having been working on the 12th of May, and then not
working two days, the 13th and 14th, and then working four days, the 15th to the 18th?
A We do, sir.
Q Are you able to say whether the 13th and 14th were a weekend, or you weren’t just
working on this case, or what?
A I have no idea, sir, I’m afraid.
Q What we see there is on pages 50 and 51, as we’ve noted, your notes relating to the
12th of May?
A We do, sir.
Q And then there’s the block of pages relating to the 15th of May?
A Yes, sir.
Q And it is that block of pages that have been renumbered?
A Yes, it is, sir.
Q And then on the beginning of the 16th of May do we see that the numbering is back to
normal, so to speak, and at 57?
A Yes, it is, sir. [2777]
Q If we just pause for a moment to see what you did on the 15th of May, the first item that
you recorded as examining on the 15th of May, we find, do we, on page 49?
Could we have page 49 on the screen.
We see that towards the bottom of the page, there is an entry for PI/991.
A I do see that, sir.
Q That’s dated 15/5/89?
A Yes, sir.
Q Then we have the two pages relating to the 12th of May, pages 50 and 51. And then do
we continue on the 15th of May at the top of what is now page 52?
A We do, sir.
Q And then, as we’ve already discussed, at the beginning of the following day’s
examination recording, we are on to page 57?
A Yes, sir.
Q I wonder if we could now turn to the handwritten index at which you looked yesterday.
And that could perhaps be brought up on the screen. Perhaps if you scroll up -- it’s LPN-15,
please. If you can scroll up to the top of the page, please. [2778]
Do we there see the way in which you’ve set out the index, items, detailed in examination
notes,” and you’ve created a number of columns in pairs identifying an item and a page
number?
A Yes, sir.
Q And are the items divided by the police reference letters?
A They are, sir.
Q And in the second pair of columns do we see the PI references?
A We do, sir.
Q And then towards the right of centre of the page do we see the PK references?
A We do, sir.
Q And just by looking at the first two or three entries in each of these columns, do we see
that the index appears to run, or the list of items, appears to run in a kind of chronological
order?
A We do, sir, yes.
Q And if we look at the column for PI numbers, do we see that we come to PI 995?
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A Yes, we do, sir.
Q And do we see that it’s identified to page 51?
A Yes, sir. [2779]
Q And I think we’ve already discussed that that was one of the pages affecting the work on
the 12th of May?
A Yes, sir.
Q And the next item is PI/991.
A Yes, sir.
Q And the page for it is 49?
A Yes, sir.
Q And we already discussed that PI/991 was put in at the bottom of the page preceding
page 50?
A Yes, sir.
Q And that would be page 49. Do we then see that there’s a block of pages, which the
numbers have been changed to 52, 54, 55 and 56?
A We do, sir.
Q And do we see that that reflects the PI items that you examined on these pages?
A Yes, sir.
Q And if we just return to your notes for these pages and start at page 52. Do we see
reference in page 52 to PI/679?
A We do, sir.
Q And on page 55 to PI/422?
A We do, sir.
Q And on the same page to PI/592? [2780]
A Yes, sir.
Q And do we see on page 56 reference to PI/404?
A Yes, we do, sir.
Q Do we see, then, that the list has recorded the items in the order that you examined them
on that day?
A We do, sir.
Q And if we look across to the PK list, do we see an item PK/1794?
A Yes, sir, we do.
Q And if we go to page 53. Do we there see the entry for PK/1794?
A We do, sir.
Q And for PK/1455?
A Yes, sir.
Q And for PK/1518?
A Yes, sir.
Q And on the next page, page 54, do we see a reference for PK/1879?
A Yes, we do, sir.
Q And on the next page, 55, do we see a reference for PK/850?
A Yes, sir.
Q And on page 56, a reference to PK/195? [2781]
A PK/795.
Q I’m sorry, 795. My error.
And we can see that in respect to both these blocks for that day, the list has been
amended?
A Yes, sir.
Q Does that explanation of the way in which the items detailed in examination notes are
listed help to jog your memory at all as to at what stage in the exercise you would, as a
matter of course, fill in this document?
A It has helped me, sir, in attempting to explain what appears a rather unfathomable
mystery. And I think the solution is very straightforward. And it is this: That when I wrote
these notes, I initially did not number the pages. And as I have commented earlier in my
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examination, my concern was that the pages were correctly dated, but not necessarily
numbered, recognising that insertions at a later date could be helpful in reading the notes.
When I then set about sorting the notes, the pages in approximately chronological order, I
then set about numbering them. And I think that is very evident by looking at page 61, where
clearly the number is not correct in the centre of the page.
And in numbering the pages, I mistakenly used [2782] the number 51 twice, realised my
error, after numbering a few pages, and corrected it.
And your pointing out the two dates on the one page indicated to me where the error could
have started.
Q Are you able to say whether you completed the items detailed in examination notes as
you went along after each item, or on a daily basis, or whatever?
A Completion to a point. There were occasions when further examination was required, for
example, on occasions with the examination of clothing accompanying items, in which case
that additional work may well have been done at a later date. But again, to be helpful in
reading the notes, the page containing that further examination, albeit on a different date,
would be inserted after a -- a point just after the initial examination: So whereas the page
numbers may be in sequential order, the dates would not be.
Q All right.
Thank you.
LORD SUTHERLAND: Can you help me on one point, Dr. Hayes.
A Yes, My Lord.
LORD SUTHERLAND: At the time between [2783] December 1988 and, let us say, the
middle of 1990, Dr. Douse was one of the people responsible for trace analysis; is that
correct?
A That’s correct, My Lord.
LORD SUTHERLAND: Did other people do trace analysis as well?
A Yes, they did, My Lord.
LORD SUTHERLAND: Quite a number of other people?
A A few other people. Not that many; about three or four.
LORD SUTHERLAND: About three or four. I see. Yes.
Thank you, Dr. Hayes. That’s all.
A Thank you, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lord, we are moving on to a new chapter, which will be lead by Mr.
Turnbull. If Your Lordships would just allow us a moment to be organised.
LORD SUTHERLAND: Yes.
MR. TURNBULL: The next witness, My Lords, is number 261 on the list, Inspector Keith
Harrower.
THE MACER: Keith Harrower, Your Lordship.
WITNESS: KEITH HARROWER, sworn [2784]
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Keith Harrower?
A I am, sir, yes.
Q Are you an inspector with the Strathclyde police, based at Kirkintillock?
A That’s correct, sir, yes.
Q What age are you, and how many years of police experience do you have?
A I am 39 years of age, and I have 20 years’ police service.
Q Were you one of the officers who became involved in the inquiry into the Lockerbie
disaster?
A I was, yes.
Q In January of 1990, did you become aware of the existence of a piece of evidence which
you were asked to make further inquiries into?
A Yes, I did.
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Q And was that Label Number 353? We can perhaps just confirm that in a moment,
Inspector Harrower. But by description, was it a small fragment of printed circuit board?
A Yes, that’s correct.
Q And along with Detective Inspector Williamson, did you then carry out some inquiries in
[2785] relation to that fragment?
A I did, sir, yes.
Q What was the purpose of those inquiries?
A To try and identify where the circuit board had come from.
Q And did you make those inquiries in the printed circuit board industry?
A I did, yes.
Q To begin with, did you take advice from a variety of people who had experience in the
manufacture of printed circuit boards?
A Yes, sir.
Q Did you meet a Mr. Wheadon of the New England Laminates Company?
A I did, yes.
Q When did you first meet Mr. Wheadon in this regard?
A It was at the end of the January 1990.
Q Where was that, Inspector?
A At the Lockerbie incident centre.
Q Now, 353 is available, Inspector, now. Can you confirm for me that that is the fragment of
circuit board that we’ve been speaking about?
A Yes, that’s correct, sir. Yes.
Q Thank you. And did Mr. Wheadon, who [2786] we’ve just discussed, come to Lockerbie
in order to examine the fragment?
A Yes, he did.
Q And having done that, did he give you some advice as to where you may make further
inquiries?
A He did, yes.
Q As a result of the advice given to you, did you go in February of 1990 to a company
known as CIBA Geigy?
A Yes, I did.
Q And where were they located?
A I believe it’s Bedfords or somewhere, sir.
Q Thank you. Did you see a man there by the name of Mr. French?
A I did, sir, yes.
Q No doubt you would explain to Mr. French the purpose of your inquiries and ask him to
assist if he could?
A I did, yes.
Q And did he make a request of you in order to carry out any further inquiry?
A He did, yes.
Q What did he ask to do?
A He asked to remove a very small sample [2787] from the piece of circuit board.
Q And was that permitted?
A It was, yes.
Q Thank you. When you say “a very small sample,” Mr. Harrower, are you able to help us
understand what you are speaking of? Because the fragment itself is, of course, small.
A Yes, a sort of pin-head size.
Q Thank you. And can you look for me now at Label 414, please.
Can you tell me if you recognise what you now have?
A Yes. This was what was removed from the piece of board at the premises of CIBA
Geigy.
Q By Mr. French?
A Yes.
Q Thank you. And in order to date that, would it be helpful to look at a production, Number
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338?
Do you recognise this particular document, Inspector?
A I believe this is a print-out that Mr. French produced from his laboratory.
Q I understand. So he gave this to you on the occasion we are speaking about? [2788]
A I’m not sure. It was either handed over at the time or it was sent to us later by him.
Q Is there a date on the label, Inspector?
A Yes, there is, the 8th of February, which is the same date that’s on the sample that was
removed from the circuit board.
Q Thank you. So we should understand, then, that the pinhead sample was removed on
the 8th of February of 1990?
A That’s correct, sir, yes.
Q Thank you. Once this first sample had been removed from the fragment, was it decided
to make any record of the condition of the fragment?
A Yes, it was.
Q And what was done?
A It was photographed.
Q Whereabout?
A At police headquarters at Strathclyde in Glasgow.
Q Thank you. Do you recollect who did that?
A I believe it was Roderick MacDonald, one of the scenes of crime officers at Strathclyde.
Q Thank you.
Was the next stage in the inquiry to make [2789] contact again with Mr. Wheadon?
A That’s correct, sir, yes.
Q And you explained to us that he was of the New England Laminates Company?
A That’s correct.
Q And were they based in Lancashire?
A That’s correct, sir.
Q Did you go to visit him?
A I did, yes.
Q And when you visited Mr. Wheadon at his own premises, did he make any request of
you?
A He did, yes.
Q What was that?
A He said to follow the examination, he would have to remove a cross-section of the board,
if that was permissible.
Q And was he given permission to do that?
A He was, yes.
Q Did he do that personally, or did he require assistance from one of his colleagues?
A He had one of his colleagues remove the cross-section from it.
Q Thank you. Would you look for me at Label Number 415.
And do you have Label 415, Inspector? [2790]
A I do, sir, yes.
Q Do you recognise it?
A Yes, I do.
Q As being?
A That’s the part that was removed from the circuit board on the 14th of February at New
England Laminates.
Q Thank you. So this second sample was removed on the 14th of February?
A That’s correct, yes.
Q Was the next stage in these inquiries to go to a company by the name of Yates Circuit
Foils in Cumbria?
A It was, sir, yes.
Q And there did you meet a Mr. Whitehead?
A I did, yes.
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Q And did you ask Mr. Whitehead to assist you in a further aspect of the investigation?
A We did, yes.
Q And did he in turn have a request to make?
A He did, yes.
Q Which was what?
A To remove a sample of the copper foil from the board. [2791]
Q And was this request granted?
A It was, yes.
Q Would you look for me, please, at Label Number 416.
Do you recognise that, Inspector?
A Yes, sir, I do.
Q As being?
A That’s the sample that was removed from the board at Yates Circuit Foils on the 15th of
February.
Q Thank you. Did you attempt to follow up the inquiry made at Yates Circuit Foils by going
to Strathclyde University?
A I did, sir, yes.
Q And there did you speak to a Dr. Rosemary Wilkinson?
A Yes, sir.
Q Did Dr. Wilkinson require to take any samples from the original fragment?
A No.
Q Having been to Strathclyde University, did you continue these inquiries by visiting a
company in Southampton -A Yes, sir.
Q -- by the name of Gould Electronics? [2792]
A Yes, sir.
Q And was the purpose of going to Gould Electronics in order that they could examine the
sample that had been removed at Yates Circuit Foils?
A That’s correct, yes.
Q And that, you told me just a moment or two ago, was Label 416?
A Yes.
Q At Gould Electronics, did you deal with a gentleman by the name of Mr. Lomer?
A Yes, I did.
Q When Mr. Lomer examined the sample, Label 416, was he able to assist?
A Not at that stage, no.
Q Did you understand why not?
A Yes.
Q What was your understanding of why he couldn’t assist?
A That the sample that was on the examination plate, a small round plate, was no longer
there. It was extremely small, and it would appear to have been dislodged from the
examination plate.
Q Was the sample taken at Yates Circuit Foils capable of being observed with the naked
eye?
A No. Not to my recollection, no. [2793]
Q I see. And so did Mr. Lomer make a request of you in order to attempt to assist further?
A He did, yes.
Q And what was that?
A That was to remove another sample of the copper from the board.
Q And was he given permission to do so?
A He was, yes.
Q What size of sample are we talking about now?
A Again, a similar size to what was there previously, very small.
Q I see. Having taken that second small sample, was Mr. Lomer successful in his
investigation?
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A No, he was not.
Q Did he make a further request of you?
A He indicated that the sample he had removed was not suitable for examination because
of the condition it was in. Something else was adhering to it.
Q Yes.
A And that to do the examination, he would have to get another sample of copper.
However, he was unsure if he could be successful in doing that.
Q I see. So was that suggestion proceeded [2794] with?
A No. We abandoned that side of things at that stage.
Q Thank you.
Now, as a result of the inquiries that you’ve told us about to date, did you learn what the
fragment was constructed from?
A The actual board, yes, sir.
Q What did you understand it to be constructed from?
A There was a number of layers of laminate made up the circuit board. The copper
tracking was copper metal. There was also believed to be -- the silver metal on it was
believed to be tin.
Q And a number of layers that you mentioned, did you understand them to be constructed
of fibreglass?
MR. KEEN: Don’t answer that question.
It does appear, with respect, that the Crown is simply taking entirely hearsay evidence from
the witness, as far as I can see, My Lords. I just wonder what value that is to the Court at
the end of the day.
LORD SUTHERLAND: Well, no doubt the Advocate Depute is leading to something when
he is trying to find out what the state of the knowledge of the witness [2795] was. Of
course we do not take evidence from this witness that he knows that it was made of
fibreglass. We are perfectly well aware of the rules of evidence, Mr. Keen.
MR. KEEN: I appreciate that, My Lord, but the witness has been asked about what he did
with the piece; he’s now being asked to express a view as to what he understood it was
constructed from. So there has been a movement from a perfectly legitimate line of
examination to the eliciting of what appears to be entirely hearsay evidence, in my respectful
submission.
LORD SUTHERLAND: Advocate Depute, if you are eliciting evidence from this witness as
to what he was told by other people, that, of course, is inadmissible, and we would have to
sustain the objection.
MR. TURNBULL: It may assist your Lordships if I simply explain that I was asking the
question about fibreglass construction simply to take him on to the next port of call.
Q Inspector Harrower, in furthering the inquiries you’ve been speaking about, did you make
inquiries of manufacturers of fibreglass laminates?
A Yes, I did.
Q And fibreglass laminates as used in the construction of printed circuit boards? [2796]
A That’s correct, yes.
Q And did you ingather a number of different samples of fibreglass laminate printed circuit
boards in order to take your inquiries forward?
A Yes.
Q How many different samples did you ingather? Do you remember?
A Twenty-three, sir.
Q And from what sort of locations?
A From a number of countries in the world, across Europe and beyond.
Q Thank you. And having gathered together these samples of fibreglass printed circuit
boards, what did you do with them?
A I made a list of the samples I had obtained, and then I returned to one of the premises
that we’d visited earlier in the inquiry.
Q And was that CIBA Geigy?
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A It was, sir, yes.
Q So you took the samples there. Was that back to Mr. French?
A Yes, it was.
Q And did you ask him to carry out an examination of them to see if he could assist further?
A Yes, sir, I did. [2797]
Q Thank you. Were the inquiries at this second stage, with Mr. French at CIBA Geigy,
inquiries which were of assistance to you?
A No.
Q So the matter was not taken any further forward at that stage?
A No, sir.
Q And thereafter did you continue to visit other locations with the original fragment?
A Yes, sir.
Q Did you go to premises known as Morton International?
A Yes, I did.
Q And there did you see a gentleman by the name of Mr. Linsdell?
A I did, yes.
Q And when you spoke to Mr. Linsdell, was he able to assist in any particular way?
A He did, yes.
Q In order to assist you, did he have to make any request of you?
A He did, yes.
Q Which was what?
A To remove a sample of the solder mask from the circuit board. [2798]
Q I see. And as with the previous requests, was that acceded to?
A It was, yes.
Q Did Mr. Linsdell remove that sample himself, or was it one of his colleagues?
A One of his colleagues.
Q Was that a Mr. Rawlings?
A It was, yes.
Q Would you look for me, please, at Label 418.
And do you recognise that, Inspector?
A Yes, I do, sir.
Q Is that the sample removed by Mr. Rawlings?
A Yes, that’s correct, on the 9th of March.
Q On the 9th of March. Thank you.
So we should understand that we have now moved through January, February, and into
March in these inquiries?
A That’s correct, sir, yes.
Q Having taken the advice of Mr. Rawlings, did you thereafter go to visit premises in
Lancashire known as Ferranti International?
A Yes, I did. [2799]
Q And there did you speak to a gentleman, Mr. Worrol?
A Yes, I did.
Q Now, at this stage of the inquiry, did Mr. Worrol make any request regarding a fragment?
A No.
Q Did he examine it for you?
A Yes, he did.
Q And did he give to you further suggestions as to what inquiry he might carry out?
A He did.
Q As a consequence, did you then go to Germany?
A I did so, yes.
Q And did you go to a company by the name of Siemens AG?
A Yes, sir.
Q There did you meet a gentleman, Herr Brosante?
A I did, sir, yes.
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Q And did Mr. or Herr Brosante have a request to make of you?
A He did, yes.
Q Was that to remove another fragment -- or another sample, rather -- from the fragment?
[2800]
A Yes, sir, that’s correct.
Q Was that acceded to?
A It was, yes.
Q Would you look for me, please, at Label 419.
Do you recognise that, Inspector?
A Yes.
Q As being?
A That’s a sample that was removed in Munich, at Siemens.
Q And can you tell the date?
A Yes, sir, the 27th of April 1990.
Q Thank you.
And did these inquiries into the source of the original fragment continue after this date,
Inspector?
A Yes, they did.
Q Did you remain involved with them?
A No.
Q Did you move on to other inquiries?
A Shortly thereafter, I was returned to the force, with a number of other officers, when the
inquiry was being scaled down.
Q And this aspect of this particular inquiry, was that continued by others? [2801]
A I believe so, yes.
Q All right. Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: I have no questions, thank you, My Lords.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for the witness.
LORD SUTHERLAND: Thank you, Inspector. That’s all.
Advocate Depute.
MR. TURNBULL: Number 589, Constable Roderick MacDonald, please, My Lords.
THE MACER: Roderick MacDonald, My Lords.
WITNESS: RODERICK MacDonald, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. MacDonald, are you Roderick MacDonald?
A That’s correct.
Q Are you a constable with the Strathclyde police, based in Glasgow?
A I am.
Q What age are you, please?
A Forty-seven. [2802]
Q How long have you been a police officer?
A Twenty-eight years.
Q Are you an officer within the identification bureau, Mr. MacDonald.
A That’s correct.
Q And as such, at the request of your colleagues, do you take photographs from time to
time?
A I do.
Q Do you remember a request being made of you in the early part of 1990 by Detective
Inspector Williamson and now Inspector Harrower?
A That’s correct, yes.
Q And did they ask you to photograph a small item that they had possession of?
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A They did.
Q Would you look for me, please, at Production 1754. And if we look at perhaps the -- well,
I wonder if we could look at what’s the front cover, and the abbreviation is “FC.”
Now, do you see on the screen in front of you -- do you have the principals with you,
Constable? Have you just been given those?
A Yes.
Q I see. Thank you. And do you recognise what you have in front of you? [2803]
A I do, yes.
Q Are they the photographs that you took in response to the request?
A That’s correct.
Q Thank you.
I wonder if we might look at the photographs on the screen individually, please.
And can we see, Constable, that we are looking at a small fragment with what looks a little
like a figure “1" imprinted on it?
A That’s correct.
Q And there’s a ruler, showing the size in millimetres, above it?
A That’s right.
Q We have the facility to enlarge the photograph, Constable.
And I’ll ask that that be done. Can we zoom in to that, please. And perhaps once more.
Can we see, Constable, that underneath the figure “1,” there are two parallel silver-coloured
lines?
A There is.
Q And in the right-hand corner of the fragment, do we see an area which is curved to an
extent? [2804]
A That’s right.
Q Above the top of the “1,” can we look in that area and perhaps zoom on it just a little.
As you saw the fragment, and as we see it in that photograph, Constable, does the figure
“1" come all the way to the top of the fragment?
A Not all the way, no.
Q No. Is there an area of what we can see dark-coloured, perhaps black, above the silver,
before one gets to the top?
A Yes.
Q Thank you.
And may we look at the next photograph in the booklet, please.
And is this another booklet that gives us a similar -- sorry, another photograph which gives
us a similar view?
A Yes, it’s an enlarged version.
Q It’s an enlarged version?
A Yes.
Q And perhaps if we then zoom in on the same area, the top of the “1,” do we see more
clearly how far up the silver goes?
A We do, yeah.
Q And can we see that it doesn’t go all [2805] the way to the top of the fragment?
A It doesn’t.
Q No.
And can we look at the next photograph in the booklet, please.
Is this a further enlarged view -A That’s correct.
Q And this time we are looking at a different view, but we can see it’s plainly the same
fragment?
A That’s correct.
Q And this time, to the right of the photograph is the area that we were looking at before?
A That’s correct.
Q Thank you.
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And finally, Constable, can I ask you to tell us when these photographs were taken by you?
A I think it was in February of 1990.
Q Yes. And does the front cover of the booklet have a label giving the date?
A That’s correct. The 12th of February.
Q Have you signed that label with that date on it?
A I have not, no.
Q All right. Does it accord with your [2806] recollection?
A I would say it was -- yeah, probably, yeah, the 12th of February, yeah.
Q Thank you.
LORD SUTHERLAND: Any questions?
MR. BURNS: No questions, thank you, My Lord.
MR. KEEN: My Lords, I have no cross-examination for this witness.
LORD SUTHERLAND: Thank you, Mr. MacDonald. That’s all.
LORD SUTHERLAND: Yes, Advocate Depute?
MR. TURNBULL: Witness number 573, please, My Lords.
LORD SUTHERLAND: Well, I’ve just noticed the time. I think perhaps this would be a
suitable time to break for 15 minutes.
--- Proceedings recessed at 3.14 p.m.
--- Proceedings resumed at 3.31 p.m.
MR. TURNBULL: Mr. George Wheadon, witness number 573.
THE MACER: George Wheadon, Your Lordship.
WITNESS: GEORGE WHEADON, sworn
LORD SUTHERLAND: Advocate Depute?
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Now, Mr. Wheadon, are you George Norman [2807] Wheadon?
A Yes.
Q What age are you, please, Mr. Wheadon?
A 52.
Q We have your address as care of New England Laminates at Paddock Road, West
Pimbel in Lancashire; is that correct?
A That’s my work address.
Q Thank you. And are you the technical service coordinator for that company?
A Yes.
Q What does the New England Laminates company do?
A We manufacture laminates for the printed circuit board industry.
Q And how long have you been employed with the company?
A Approximately 20 years.
Q During your time with the company, have you specialised in the manufacturing
procedures relating to printed circuit boards?
A Yes.
Q As a result, do you have an understanding of the way in which they are manufactured?
[2808]
A Yes.
Q Do you remember being contacted by police from Scotland in early 1990?
A Yes.
Q And did they explain to you that they would like some assistance?
A Yes.
Q Do you remember what that was in connection with?
A A small piece of printed circuit board.
Q Thank you. Did you visit Lockerbie police station in order to examine the piece of printed
circuit board?
A Yes.
Q At Lockerbie, were you able to examine the piece of circuit board by using a microscope?
A I was.
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Q Were you able to tell anything about it at that stage?
A It was a fairly standard piece of what the industry knows as rigid laminate. And it was
slightly peculiar, insomuch as it was manufactured with nine plies of glass, whereas the
industry standard at that time, for reasons of cost, was eight plies of glass. [2809]
Q I see. Were you aware of any companies at that time who manufactured in nine pieces
of glass?
A Specifically, Piad in Italy was continuing to manufacture in nine plies.
Q Were you able to assist the police, then, as to where they should go to take their
inquiries further at that stage?
A I believe I recommended that they perhaps speak to a copper supplier, a resin supplier,
and I may have mentioned the industry standard suppliers of different materials.
Q Thank you.
Now, we are familiar with the fragment, Mr. Wheadon. We’ve examined it in court, and
we’ve seen photographs of it.
A Yes.
Q We understand that it was a small fragment.
A Very small.
Q In order to identify how many layers it was, did you have to do anything to it?
A I recall rubbing down a very small edge with some wet and dry paper, and then looking as
best as we could at that time with a microscope in Lockerbie. [2810]
Q And rubbing down the edge of it in order to carry out -- in rubbing down the edge of the
fragment to carry out your inquiry, did that have any effect on the fragment?
A It had no material effect on the fragment. It simply made examination a little bit easier.
Q I see. Sometime later, did the police call upon you and ask for further assistance?
A Yes, they did. And I recommended that they visit the factory at Skelmersdale for a more
detailed examination.
Q Was that your own factory?
A Yes.
Q And did you go there with police officers in -- or rather on the 14th of February of 1990?
A Yes.
Q And did you seek the assistance of one of your colleagues, a Mr. Boyle?
A I did.
Q At that stage, what was it that you hoped to ascertain about the fragment?
A We wanted confirmation that it was in fact manufactured with nine-ply. And we had
better [2811] facilities in our laboratory there, and so we were able to remove a very small
slice, using a diamond saw, and what we’d call pot the sample with a plastic material so we
could get a better examination with a better microscope.
Q Thank you. Can you look for me, please, firstly at Label 415.
Do you recognise that as the sample removed on the 14th of February?
A Can I open it?
Okay. Yes, I see my signature.
Q Thank you. Could you also look for me, please, at a photograph, Production Number
339.
A I also see my signature.
Q Is this a photograph that was taken by you on the 14th of February, Mr. Wheadon?
A I believe this photograph was taken by my colleague at the time, Mr. Boyle.
Q Thank you.
Can we see the photograph, please.
And are we looking there at a photograph taken of the sample removed?
A Yes.
Q Were these taken using some special equipment, Mr. Wheadon? [2812]
A Not particularly special; the kind of equipment which would be fairly standard in a factory
such like ourselves had at the time, a fairly common microscope and very regular
cross-sectioning technique.
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Q Thank you. And did that enable you to advise the police more fully as to the construction
of the fragment?
A We were able to confirm the initial findings, that it was made with nine plies of glass.
Q Thank you. Do we see, underneath the photograph to the top left of the screen, a
description which begins “Top layer, tin lead”?
A “Close-up of tin, lead, and copper foil.”
Q And on the left, do we see the heading “Top layer -- tin lead”?
A Yes.
Q And below that, “Second layer copper foil”?
A Yes.
Q Below that, “Remaining 9 layers, glass cloth”?
A Yes.
Q What’s that a description of, please, Mr. Wheadon? [2813]
A It’s a description of what we might typically find in a circuit board of this type, with fairly
standard copper, which is very standard, and a layer of tin lead, which also at the time was
fairly standard.
Q Thank you. So is that, then, a description of what you did find in examining the
cross-section removed by your colleague?
A Yes.
Q And should we understand that those findings were standard for printed circuit boards at
that time?
A They were standard for printed circuit boards of this type. This printed circuit board was
not particularly sophisticated anyway.
Q And it was one constructed in nine layers, rather than what was more common at that
time, namely eight layers?
A Yes.
Q And did the police then take advice from you as to where to go next in their inquiries?
A I believe they did, yes.
Q Thank you.
Thank you, Mr. Wheadon.
LORD SUTHERLAND: Any questions? [2814]
MR. BURNS: No, thank you, My Lord.
MR. MACLEOD: I have no questions, thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Wheadon. That’s all.
MR. TURNBULL: Michael Whitehead, please, My Lords, witness number 575.
THE MACER: Michael Whitehead, Your Lordships.
WITNESS: MICHAEL WHITEHEAD, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Whitehead, are you Michael Whitehead?
A Correct.
Q Do you work with a company by the name of Eltech?
A That’s true.
Q And are they based at Silloth in Cumbria?
A We are now based at Maryport (phonetic) in Cumbria.
Q Thank you. What age are you, please, Mr. Whitehead?
A 47. [2815]
Q In 1990, did you work for a company by the name of Yates Circuit Foils?
A Correct.
Q Were you the technology manager there?
A Correct.
Q How long did you work with Yates Circuit Foils?
A From 1973 until 1993, when it closed.
Q What did Yates Circuit Foils do, please?
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A Yates Circuit Foils manufactured electrodeposited copper foil for use in printed circuits.
Q Do you remember, Mr. Whitehead, being contacted by police officers in February of 1990
regarding a small fragment of printed circuit board?
A I do.
Q And did they come to your premises and show you the fragment?
A They did.
Q Did they ask you to carry out an examination of the fragment?
A They asked me to pass comment.
Q Were they seeking from you information about any particular aspect of the fragment?
A I was led to believe they were seeking [2816] any information.
Q I see. And were you in a position to assist them with any particular component of the
fragment?
A The copper foil that was present on one of the surfaces of the fragment was of a type
that I was familiar with.
Q I see. And did you ask their permission to remove a fragment from one of the conductor
tracks?
A I explained that I could only offer more detailed information by subjecting a particle of the
sample to SEM examination.
Q Okay. And did you remove what’s now Label Number 416, which will be shown to you?
A Correct.
Q Thank you. And would you look with me, please, Mr. Whitehead, at some photographs,
Production No. 340.
Do we see from what’s on the screen and what you are being given, Mr. Whitehead, that
these are photographs of the copper sample taken by you?
A Okay. Of the mike (phonetic) drafts that are in front of me, one of them is from the
sample -- sorry, two of them are from the sample, yes.
Q It may be that these will not mean an [2817] enormous amount to a lay person, but can
we have a look at the photograph on the screen next, please, picture 1. Thank you.
Is this one of the photographs of the samples that you -- the sample that you took, Mr.
Whitehead?
A I don’t think so.
Q Well, let’s look at the next photograph.
Are we now looking at the photograph of the sample that you took?
A No.
Q Is it the third?
A Yes.
Q All right. And were these taken under magnification -A Yes, they were.
Q -- in an attempt to identify the manufacturer of the copper within the printed circuit board
fragment?
A That was the attempt, yes.
Q Thank you. Was the sample that you removed, Mr. Whitehead, big enough to see with
the naked eye?
A The sample itself was, yes. It was approximately three millimetres long by a millimetre
wide. [2818]
Q And what -- did you fix it to anything in order to carry out your examination?
A Yes. In order to conduct an SEM examination, it was necessary to adhere this sliver of
copper foil to a support stub, which is the large piece that’s in the evidence pack that I
looked at first. And this sample of copper foil was adhered to that using solvent silver paint.
Q Is it still there?
A I couldn’t tell you.
Q Could you have a look again at the item I asked you to look at, Label 416.
A It’s difficult for me to say, as it were, with the naked eye, but I don’t think so.
Q All right. Thank you. And were you able to assist the police from this inquiry in
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understanding where the copper had been manufactured?
A I was able to identify that the company that I worked for had not manufactured the
product. I was able to suggest an alternate source, but the -- I couldn’t be definitive.
Q Thank you.
I have no further questions. Thank you, My Lords.
LORD SUTHERLAND: Questions? [2819]
MR. BURNS: No, thank you, My Lord.
MR. MACLEOD: No, thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Whitehead. That’s all.
MR. TURNBULL: Witness number 576, My Lords, Robert Lomer.
THE MACER: Robert Lomer, My Lords.
WITNESS: ROBERT LOMER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Lomer, are you Robert Lomer?
A I am, yes.
Q And do you live at Landfall in Hamble, Southampton, in Hampshire?
A I do.
Q What age are you, please?
A I am 41.
Q Did you previously work for a company known as Gould Electronics, Mr. Lomer?
A I did, yes.
Q What did Gould Electronics do?
A They manufactured copper foils for the use of -- in making printed circuit boards.
Q Thank you. How long did you work with Gould Electronics? [2820]
A Approximately nine years.
Q Do you recollect in 1990 being visited by Scottish police officers?
A I do, yes.
Q And did they ask you to provide assistance in identifying the source of some copper -A They did.
Q -- one -- a small fragment that they had with them?
A Yes, they did.
Q And that was a fragment of a printed circuit board?
A It was. And also a sample which was attached to a stub of a scanning electron
microscope.
Q When you looked at the sample they had, were you able to see the copper on it?
A No. On the sample of the stub for the scanning electron microscope, we were not able to
see a sample of copper attached to the scope.
Q Did it appear, therefore, to have come detached?
A It did, yes.
Q Did you ask their permission to take another sample of copper?
A Yes. I believe, as I recall, there was [2821] a small sample of printed circuit board,
which -- we attempted to take a sample of copper from that.
Q Can you look for me, please, at Production -- sorry, Label Number 417.
And have you signed that label, Mr. Lomer?
A I have, yes.
Q And what’s the date on it?
A The 7th of March 1990.
Q Thank you. And did you sign that to acknowledge removing the small sample of copper?
A Yes.
Q And was that from the fragment which the police officers had brought with them?
A Yes, it was.
Q Thank you. Were you successful in your attempted analysis of the small sample of
copper?
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A No. I was not able to identify the sample as being of Gould’s manufacture.
Q Thank you.
LORD SUTHERLAND: Questions?
MR. BURNS: No questions, My Lord, thank you.
MR. MACLEOD: No questions, My Lords.
LORD SUTHERLAND: Thank you, Mr. Lomer. That’s all.
MR. TURNBULL: The next witness, My Lords, is [2822] Steven Rawlings, 577.
THE MACER: Steven Rawlings, Your Lordship.
WITNESS: STEVEN RAWLINGS, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Rawlings, are you Steven Harvey Rawlings?
A That’s correct.
Q We have your address as care of a company, Shipley Ronal, with an address in
Warrington; is that correct?
A That’s correct. The company name has changed, but it’s essentially correct.
Q All right. Did the company once have a name Morton International Limited?
A Yes.
Q And how long have you been with the company now?
A Ten, ten and a half years.
Q What position do you hold?
A Senior analyst.
Q What does the company do?
A The company makes materials for the manufacture of printed circuit boards.
Q In 1990, was it known as Morton [2823] International Limited?
A Yes.
Q And in 1990, were you visited by police officers from Scotland and asked to assist in an
inquiry they were conducting?
A I was.
Q Did they ask you to examine a fragment of a printed circuit board?
A Yes.
Q When you examined the fragment of the printed circuit board, were you able to tell
whether it contained any solder mask?
A Yes.
Q Could you help us to understand what solder mask is, please.
A Solder mask is a protective layer which is coated in some way onto printed circuit boards,
at the end of the manufacture of printed circuit boards, and it masks the board and
components against solder. So that’s the name, “solder mask.”
Q Thank you. And did you seek to identify the manufacturer of the solder mask?
A No.
Q Were you interested in the solder mask on the board? [2824]
A Yes. I was asked to give my judgement as to whether that -- the solder mask that was on
the board had been manufactured by the company I worked for, Morton.
Q So the question was whether your company had manufactured it?
A That’s correct, yes.
Q And in order to answer that, were you given permission to remove a sample of the solder
mask?
A Yes, I was.
Q Would you look for me at Label Number 418, please.
A Yes.
Q Now, attached to the object you are examining, Mr. Rawlings, is, I think, a buff
identification label?
A Yes.
Q And have you signed that to acknowledge removing this sample of solder mask from the
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fragment?
A I have, yes.
Q Thank you. And were you able to ascertain whether or not it had been manufactured by
your company?
A Yes. It had not been manufactured by my company. [2825]
Q Thank you. Were you able to advise the police anything further about the solder mask?
A That it was not an acrylate-based solder mask, that it was -- there are certain
characteristics that are associated with acrylate solder masks.
Q Were there other types of solder mask which were common within the industry at that
time?
A Yes. The epoxy, normally thermally curable solder masks.
Q And were you able to tell whether any epoxy-type solder mask had been applied to the
fragment you examined?
A A solder mask was on the fragment, but it was not acrylate-based. The spectrum that I
produced was consistent with that of an epoxy-type solder mask.
Q Thank you. And that was the extent of the information you were able to give to the police
about the solder mask?
A That’s right. Yes.
Q Thank you.
Thank you.
LORD SUTHERLAND: Any questions?
CROSS-EXAMINATION BY MR. BURNS:
Q Just one question, please, Mr. Rawlings. [2826] When you took a sample of solder
mask from the fragment in 1990 -A Yes.
Q -- can you remember whether you -- did you take it from the side that had no track on it,
or did you take it from the track side, or can’t you remember?
A I took it from the side that had the slightly discoloured coating, green/blue coating. I have
to say I can’t recall seeing tracks.
Q Thank you very much.
MR. MACLEOD: No questions, thank you, My Lord.
MR. TURNBULL: No re-examination, thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Rawlings. That’s all.
MR. TURNBULL: Number 579, please, My Lords, Hans Brosamle.
THE MACER: Hans Brosamle, Your Lordship.
WITNESS: HANS BROSAMLE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Brosamle, are you Hans Brosamle?
A Officially it’s Johannes Brosamle. [2827]
Q I see. What age are you?
A Age?
Q What age?
A Age 63.
Q Thank you. Do you work for the Siemens AG company?
A I worked. I am retired now.
Q Is the Siemens company based in Munich?
A Yes.
Q For how long did you work with the company?
A Twenty-nine years.
Q What was your position when you retired?
A It was called deputy director.
Q Thank you. What type of work did the Siemens Company carry out?
A Siemens Company? Nearly everything in the electronic technique. Nuclear power
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plants, down to small semi-conductors, medical equipment, telecommunication, automotive,
automation.
Q Okay. So a company with wide experience in -A Yes.
Q -- the electronics industry?
A Yes. [2828]
Q And would that include experience of printed circuit boards?
A Yes. That was the subject where I worked.
Q Thank you.
In 1990, were you visited by police officers from Scotland?
A Yes.
Q And did they have with them a fragment from a printed circuit board?
A Yes.
Q And did they ask you to examine it?
A Yes.
Q In order to assist the police with the examination, did you require to remove a section
from the fragment?
A Yes.
Q Would you look for me firstly at Label 419.
Now, do you have before you a small part of a fragment, Mr. -A Yes. I see my signature here.
Q Thank you. And was that signature to acknowledge the removal of the fragment, as
requested, in order to assist the police? [2829]
A Can you repeat the question, please?
Q Did you sign that in order to acknowledge removal of the fragment?
A I don’t know -- I don’t remember how I signed it or why I signed it.
Q Could we look at some photographs, please, Mr. Brosamle, in order to look at what
happened.
A Yes.
Q And can we look at Production No. 342, and can we go to the first photograph, please.
A Which one is the first?
Q It’s going to come on the screen just in a second.
A Okay.
Q Were these photographs taken by you, Mr. Brosamle?
A Yes. In the left corner, it says “ZPL TW11.” It was one of our labs, sir. It’s the
organisation of one of our labs here.
Q I understand. Thank you.
And do we see a photograph now on the screen which shows part of the fragments -A Yes.
Q -- brought to you by the police? [2830]
A Yes.
Q And the area removed in order to carry out your own examination?
A Yes.
Q And the area removed is in the upper part of the photograph?
A Yes.
Q Thank you. And can we look at the next photograph in the booklet, please.
And this time, do we see a view that shows the fragment and the portion cut from it by you?
A Not quite cut.
Q Sorry?
A It’s not quite cut.
Q It’s not quite cut through at this stage?
A It seems to be in the middle of the process.
Q I see. Thank you. And can we see that the cut runs through the two parallel lines and
into the larger silver area above?
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A Yes.
Q And can we look at the third photograph, please.
And in this photograph, can we see that the [2831] cut has been completed?
A Yes, it’s completed now.
Q Thank you. And having agreed to assist the police and having removed the fragment,
were you able to assist them any further in their ultimate inquiry?
A I don’t know. I don’t know.
Q Did you give them some further advice as to where they might go to carry out more
inquiries?
A Yes. We talked of this about one and a half days.
Q Thank you.
Thank you.
LORD SUTHERLAND: Mr. Burns?
MR. BURNS: No questions, My Lord.
LORD SUTHERLAND: Mr. Macleod?
MR. MACLEOD: No questions, My Lords, thank you.
LORD SUTHERLAND: Thank you, Mr. Brosamle. That’s all.
MR. TURNBULL: Witness number 581, please, My Lords, Alan Worrol.
THE MACER: Alan Worrol, Your Lordship.
WITNESS: ALAN WORROL, sworn
LORD SUTHERLAND: Advocate Depute. [2832]
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Mr. Alan Worrol?
A I am, yes.
Q And what age are you, please, Mr. Worrol?
A Fifty-nine.
Q Are you now retired?
A More or less, yes.
Q And do you stay at 13 Turk (phonetic) Park Road in Oldham?
A Yes, I do.
Q Did you work with Ferranti Computer Systems in Oldham?
A Yes.
Q For how long, Mr. Worrol?
A I worked for the Ferranti Group for 37, 38 years.
Q And when you retired, what position did you hold with them?
A Chief chemist.
Q And do you have qualifications in chemistry?
A Yes. I am a chartered chemist.
Q In the course of your work with Ferranti, did you also have experience of working with
[2833] printed circuit boards?
A Yes.
Q And do you recollect in 1990 being visited by police officers?
A Yes.
Q And Scottish police officers, I take it?
A Yes.
Q And did they have with them items that they wanted you to examine?
A An item, yes.
Q Was the item a small fragment of a printed circuit board?
A Yes, it was.
Q Would you look for me, please, at Label 353, and perhaps also Label 419.
Do you recognise these items, Mr. Worrol?
A Yes, I recognise 353. I presume that 419 is the piece that -- yes, the piece -- yes, I do.
Q And was that smaller piece in 419 already removed when you saw the fragment?
A No. No. It was removed subsequently.
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Q I see. In order to assist the police, did you carry out an examination of the fragment?
A Yes.
Q Did that examination require you to do [2834] anything to any part of the fragment?
A Not initially, no. We were just allowed to look at it using a microscope.
Q And were you able to assist them by simply examining the fragment with the
microscope?
A Not specifically.
Q And so did it go on to having to do something else?
A Yes, it did.
Q And what did you go on to do in order to assist the police?
A We wanted to remove the fragment and examine it by microsection, look through a
cross-section of a fragment of it containing cracks.
Q And did you do that?
A Well, I didn’t -- I didn’t remove the fragment. It was not -- it wasn’t removed -- well, the
police eventually came with a mounted microsection that had been removed from the
fragment of the board.
Q By somebody else?
A Yes.
Q Now, was the removed section that they brought to you what you now have in Label 419?
A 419. I think it was a further fragment taken from that. [2835]
Q All right. What was it that you did to whatever the police brought to you on this
subsequent occasion?
A I think we looked at it by microscope, and then I remounted it in a larger microsection to
alter the handle to view it on the microscope.
Q We understand, Mr. Worrol, that on printed circuit boards you can sometimes find a
solder mask; is that correct?
A Yes.
Q And was there a solder mask on the fragment that you were asked to examine?
A Yes.
Q On one side, or both?
A We could only -- it was only visible on one side.
Q I see. And when you carried out your subsequent examination for the police, did you do
anything to the area of the solder mask?
A No.
Q Did you have to do anything in the nature of grinding?
A Yes. Once I’d -- once we realigned it, yes, we’d have to grind it and repolish it.
Q And to which side of the fragment would [2836] that grinding and repolishing -A Well, it happened to both of it, to both sides of it.
Q I see. Would that have any effect on the colour to the naked eye?
A No.
Q How many times did the police come to see you, do you think, Mr. Worrol?
A I can’t exactly remember, but at least on three occasions.
Q I see. And was the last occasion something in the region of a year, perhaps, after the
previous one?
A As far as I can remember, yes.
Q I see. This is not something that you have a good memory of, thinking back now in terms
of dates?
A Difficult to put the time scale on, yes.
Q Of course. Are you able to help me with this, Mr. Worrol. On the last occasion that the
police came to see you -A Yes.
Q -- did they bring the same fragment as they had on the earlier occasions?
A As far as I remember, yes. [2837]
Q Did they ever bring an entire circuit board?
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A Yes.
Q Which occasion was that?
A On the last occasion that I saw them.
Q I see. All right. And did they ask you to perform some tests on the entire circuit board?
A No.
Q Not at all?
A Only to view it.
Q Did you ever replicate for them on an entire circuit board an examination that you had
conducted with the fragment?
A No.
Q And so your recollection is that you would just visually examine the entire circuit board?
A Yes.
Q All right. If there was evidence from the police officers, Mr. Worrol, that they asked you
to not only examine the entire circuit board but to replicate examination of it in the way that
you had examined the original fragment, would that be incorrect, do you suppose?
A Would it be, I’m sorry?
Q Would it be incorrect? [2838]
A Would what be incorrect?
Q I’m sorry, it’s my fault. If there was evidence from the police officers that they asked you
to do exactly the same to the complete circuit board as they had previously asked you to do
to the fragment, would that be correct or incorrect?
A I’m sorry, I don’t understand what you are -Q Well, let me -- it’s my fault. Let me start again. The police first of all asked you to look at
the fragment?
A Yes.
Q And you were able to examine that for them?
A Yes.
Q And tell me again, please, what you recollect doing with the fragment.
A We looked at it visually first under a microscope. And then eventually, when the fragment
had been removed, when the section had been removed, we looked at the section. I’m
pretty sure we did a test on the solderable finish on it.
Q On, what, sorry?
A The finish on the tracks, the metal on the tracks, and looked for tin and lead. And that’s
[2839] basically more or less it.
Q All right. You did mention to me a moment or two ago something about grinding and
polishing?
A Yes.
Q Would that have anything to do with the fragment?
A Yes, that was what we did to the fragment.
Q I see. So would that be -- the grinding and the polishing would be part of some of the
examination process, would it?
A Yes.
Q And then there was another occasion when they brought to you an entire circuit board?
A Yes.
Q And that was the last occasion they visited you, I think?
A Yes.
Q And what was it that they asked you to do with the entire circuit board?
A Just to look at it visually.
Q Not to carry out any tests?
A No.
Q Or do anything else by way of comparing [2840] it with the fragment?
A Only visually.
Q All right. Thank you. I have no further questions. Thank you.
LORD SUTHERLAND: Mr. Burns.
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MR. BURNS: No questions, thank you, My Lord.
LORD SUTHERLAND: Mr. Macleod?
MR. MACLEOD: I have no questions, My Lord.
LORD SUTHERLAND: Thank you, Mr. Worrol. That’s all.
MR. TURNBULL: The next witness I would like to call, My Lords, is number 118 on the list,
Detective Inspector Michael Langford-Johnson.
THE MACER: Michael Langford-Johnson, Your Lordship.
WITNESS: MICHAEL LANGFORD-JOHNSON, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Detective Inspector Michael Langford-Johnson?
A I am, sir.
Q And are you an officer with the Strathclyde police based at Glasgow?
A I am, sir.
Q What age are you, please? [2841]
A I am 50 years of age.
Q And how many years’ service do you have?
A 31 years.
Q Inspector, did you become involved in the inquiry in relation to the Lockerbie disaster?
A I was, yes.
Q And in May of 1990, did you assist in a particular line of inquiry along with Detective
Inspector Williamson?
A I did.
Q Was that into the manufacture of a small fragment of printed circuit board?
A Yes, identified as PT/35.
Q Thank you. And did you understand that Inspector Williamson had been conducting
these inquiries for some months prior to you joining him?
A I was aware of that, yes.
Q Had he been assisted up until then by another officer, Mr. Harrower?
A I believe so, yes.
Q In May of 1990, along with Mr. Williamson, did you go to the premises of Ferranti at
Oldham?
A Yeah, Ferranti International Computers and Systems Limited. [2842]
Q There did you meet a gentleman by the name of Mr. Worrol?
A By arrangement, that’s correct.
Q Could you have before you, please, Label Number 353 and Label Number 419.
Now, is Label 353, Inspector, the fragment of the printed circuit board referred to by you as
PT/35?
A Yes. And it bears my signature on it as well.
Q Thank you. Now, is Label Number 419 apparently a sample removed from that
fragment?
A It is. And it bears my signature on the label again, sir.
Q Had that sample already been removed by the time you began assisting Inspector
Williamson?
A It had, yes.
Q Thank you. And did you take both of these items with you when you went to see Mr.
Worrol?
A Yes.
Q And were you hoping that he might assist in taking the inquiry forward?
A Yes, in relation to the fibreglass laminate.
Q Sorry?
A In relation to the fibreglass laminate, [2843] trying to identify it.
Q Thank you.
When you spoke to Mr. Worrol on this occasion in May of 1990, did he require to do

888

anything to any of the fragments that you took in order to assist you?
A Yeah. He required to take the solder mask off one side of the laminate in order that he
could carry out further examination.
Q Now, of which item are you speaking?
A 419 is your reference number.
Q 419. That’s the sample removed from the original fragment known as PT -A Correct, giving the number DP/31.
Q Thank you. And do we understand, then, that you are explaining to us that Mr. Worrol
had to do something with this cross-section area?
A Yes.
Q And you said he did something in relation to the solder mask?
A He removed it.
Q How do you know?
A I was there.
Q I see. Did you discuss with him what he would be able to do for you prior to this action?
A He was hoping to take it to the [2844] university in Manchester in order that a more
detailed examination could be done on some spectrometer.
Q In order to do what it was he had in mind, did he make a request of you?
A Yes.
Q And is that what you’ve explained to us?
A Yes. Firstly, we had to get -- sorry, authorisation from the LICC before that could be
done.
Q And that’s the Lockerbie Incident Control Centre?
A That’s correct.
Q So in order to permit Mr. Worrol to proceed, you would need to contact your own
superiors?
A Yes.
Q And I take it from what you’ve told us that you received confirmation to proceed in that
fashion?
A We did, yes.
Q And then you observed Mr. Worrol do something, did you?
A Yes.
Q What was it you observed him do?
A He removed it. Exactly how he removed it, I cannot remember.
Q When you say removed “it,” what do you [2845] mean?
A The solder, solder mask.
Q And where did you understand the solder mask to be?
A On the back side of the laminate.
Q Is that Label 419?
A Yes.
Q All right. On Label 419, there are two tracks visible on one side; is that correct?
Can you have it in front of you.
A There are so many tracks on one side, and I believe the solder mask was on the other
side.
Q And you would not understand the precise nature, perhaps, of Mr. Worrol’s examination,
but you’ve told us what you saw him do?
A Yes.
Q Did that have any effect on the colour of the cross-section?
A I can’t remember.
Q All right. Do you remember what colour the fragment of printed circuit board itself was?
A I can’t remember.
Q Is it obvious, perhaps, from -A It’s hard to see from -- through the plastic. No, I can’t say. [2846]
Q Perhaps I may just ask you one other thing, Inspector. Did you later visit Mr. Worrol
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again?
A The following day.
Q Did you visit him any time, perhaps, in the year afterwards?
A No. I only met him once.
Q Thank you very much.
Thank you.
LORD SUTHERLAND: Mr. Burns?
MR. BURNS: No questions, thank you, My Lord.
MR. MACLEOD: I have no questions, thank you, My Lords.
LORD SUTHERLAND: Thank you, Inspector. That’s all.
MR. TURNBULL: My Lords, that completes the witnesses in relation to that short chapter.
And I have other witnesses available; however, it was my intention to ask Your Lordships to
consider rising at this stage. The explanation for that is not one that I wish to go into great
detail, but plainly I should give your Lordships some justification.
As Your Lordships may be aware, there is before the Court a Minute which seeks to take
the evidence of certain witnesses by live link, and one of [2847] those is a witness who is in
Senegal. I had hoped that it might be possible to avoid having to take evidence in that
fashion from that witness and was able to enter into discussions to that end during the
course of the last few days.
Now, for various reasons which are beyond the control of both the Crown and the Defence,
the circumstances in which those discussions took place have changed a little, and I am no
longer certain if it will be possible to avoid taking the evidence in that fashion -- or rather,
perhaps, I should say applying to Your Lordships for permission to do so, because I am
conscious of the fact that that hasn’t yet been addressed.
So what I would seek is an opportunity to consider with the -- my learned friends from the
Defence whether it will be possible to advance this forthcoming chapter in a way which
obviates the need to make any application in relation to live link to Your Lordships, and it
may be that there is scope for successfully embarking into such discussions.
That does have an effect, however, on the other witnesses who I have in mind leading. And
it’s difficult for me to make a decision about the other witnesses until I know what will be
necessary in [2848] respect of the other application. And so I really feel that it’s essential I
enter into those discussions at this stage, before leading that evidence.
In order to do that, of course, I have to ask Your Lordships for that adjournment.
LORD SUTHERLAND: Well, Advocate Depute, we are only talking about half an hour at the
most, which is not too disastrous, so I think we shall grant your application.
MR. TURNBULL: I am grateful.
LORD SUTHERLAND: We shall adjourn until tomorrow morning at 9.45.
--- Proceedings recessed at 4.32 p.m.
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Day 18
June 8, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: My Lords, the first witness this morning is number 528 on the list, Richard
Louis Sherrow.
THE MACER: Richard Sherrow, Your Lordships.
WITNESS: RICHARD SHERROW, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Sherrow, are you Richard Louis Sherrow?
A Yes, sir.
Q We have your address as care of Omega Group Limited. Is that a company?
A Yes, sir, it was. I have since retired.
Q Thank you. And we have the address as 5735 East Arapahoe Avenue, Boulder,
Colorado, in the United States of America?
A That has also changed since my [2851] retirement, sir.
Q When did you retire, Mr. Sherrow?
A Approximately one month ago.
Q Thank you. A number of years ago, Mr. Sherrow, were you in the United States Army?
A Yes, sir, I was.
Q For how long?
A Twenty and one-half years.
Q When you were in the United States Army, did you specialise in any particular area?
A Yes. My primary specialty was explosive ordnance disposal.
Q And when did you retire from the army?
A In November of 1984.
Q On leaving the army, did you take up a position with the Bureau of Alcohol, Tobacco, and
Firearms?
A Yes, sir, I did.
Q And is that a law enforcement agency within the United States of America?
A Yes, sir.
Q And within that bureau, did you have any specialty?
A I was an explosives enforcement officer.
Q Thank you. And in the course, then, of [2852] your experience in the army, and with the
Bureau of Alcohol, Tobacco, and Firearms, did you gain experience in the use of
explosives?
A Yes, sir, I did.
Q And did that also extend to items associated with explosives?
A Yes, it did.
Q Such as detonators?
A Yes.
Q Did you also have experience with a range of detonating mechanisms?
A Yes, I did.
Q In 1986, were you requested by the United States Department of State to go to West
Africa?
A Yes, I was.
Q Do you recollect where you were asked to go?
A Yes, sir. To Lome, Togo.
Q Is Lome the capital of Togo?
A Yes, sir.
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Q Do you remember when in 1986 it was that you went to Lome?
A It was the end of the year, I believe, October -Q About October -- [2853]
A September, October, the end of the year.
Q Thank you. Did you go on your own, Mr. Sherrow?
A No, I didn’t. I went with a delegation of another person from our department and a
gentleman from the State Department.
Q Was there a gentleman by the name of Mr. Owen with you?
A Yes, sir.
Q Was he the gentlemen from your own department?
A Yes, he was.
Q And did you also go in the company of a gentleman by the name of Mr. Casey?
A Yes, I did.
Q When you arrived in Togo, did you make contact with your own embassy?
A Yes, we did.
Q And thereafter, did you go to the presidential palace in Lome?
A Yes, we did.
Q And who did you see there?
A President Eyadema, president of Togo.
Q Thank you. Now, I’d like you to answer the next question yes or no, please, Mr. Sherrow.
Did [2854] he give you an account of incidents that had happened?
A Yes, he did.
Q Thank you. Having been given that explanation by the president, were you then taken
somewhere?
A Yes, we were.
Q Where were you taken?
A We were taken to the headquarters, army barracks.
Q And at the army barracks, were you shown something?
A Yes, we were.
Q What were you shown, Mr. Sherrow?
A We were shown a hut that contained what was said to be captured ordnance.
Q Now, by “ordnance,” what do you mean?
A It was explosives, firearms, ammunition, military equipment.
Q I see. And were these items laid out for you to observe within this hut?
A Yes, they were.
Q Thank you. Were you permitted to examine the items that were there?
A Yes, sir.
Q And were you permitted to photograph [2855] them?
A Yes, sir.
Q Did you yourself take some photographs?
A Yes, I did.
Q Were your photographs taken only in Lome, or also when you returned to the United
States?
A Both.
Q Thank you. When you examined the items laid out in the hut, Mr. Sherrow, were there
any particular items that took your interest?
A Yes. The explosive items and some electronic timers.
Q I see. Can we talk about the electronic timers for a moment. How many did you see?
A I saw two.
Q Two?
A Yes.
Q Were these items the same or different?
A They were the same.
Q I see. Had you come across electronic timers in any of your previous experience?
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A Several times, yes.
Q Had you ever seen electronic timers similar to the ones you saw in Lome?
A Not exactly similar, no, sir. [2856]
Q I see. So did you take a moment or two to examine those and to take an interest in
them?
A Yes, sir.
Q How long did you stay with your colleagues in Lome, Mr. Sherrow?
A I believe it was approximately a week.
Q And during the course of that week, what did you do?
A We examined the materials that they had on display, took some of the items of firearms
and explosives out to their firing range. I disposed of some hazardous materials for them.
Q And did there come a stage where you were considering returning to the United States?
A Yes.
Q And at that stage did you express any interest in taking any of the items back with you?
A Yes, sir.
Q What were you interested in taking with you?
A I was interested in the timers, also in samples of explosives.
Q Did you liaise with anybody as to whether it would be possible to do that?
A Yes. [2857]
Q Who was that?
A The State Department representative, the embassy personnel.
Q Now, the State Department representative, was that somebody who had travelled with
you from the United States?
A Yes.
Q Was it Mr. Casey?
A Yes, it was.
Q I see. And what was the result of these negotiations?
A Subsequently, we were allowed to -- I was allowed to take one timer and a sample of, I
believe, three different types of explosives.
Q Thank you. And how were these items taken away from Togo?
A They were placed in the United States diplomatic pouch and returned.
Q And who had custody of that?
A Mr. Casey.
Q So does it follow from that, then, that the items which you were given permission to
remove were taken from the country in his custody?
A Yes, sir.
Q And on your return to the United States, [2858] did you see any of the these items
again?
A Yes, I did. Once we returned to the United States, they were turned over to my custody.
Q I see. Was that all of the items?
A Yes, sir.
Q And therefore including the timer?
A Yes, sir.
Q How many timers did you remove?
A Only one.
Q And what did you do with it when you returned to the United States?
A I examined it at the headquarters of Alcohol, Tobacco, and Firearms, performed bench
tests, functioning tests.
Q Did you photograph it at the headquarters?
A Yes, I did.
Q Had you also photographed that same timer in Lome?
A Yes.
Q And having performed these tests and photographed it, what did you then do with it?
A I was requested to take it to CIA headquarters in Langley, Virginia, and give a briefing on
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what I found. [2859]
Q And did you do that?
A I did.
Q And did you take the timer with you in order to give that briefing?
A Yes.
Q Did you return to your own headquarters after that briefing?
A I did, yes.
Q And did you take the timer back with you?
A No, I didn’t. That was released to their custody.
Q I see. Would you look for me, please, Mr. Sherrow, at Label 420. Do you recognise the
item that I’ve given you?
A Yes, sir, I do.
Q What as?
A It appears to be the same type of timer that was returned from Lome.
Q I see. Do you know if it’s the actual one that was brought back?
A I believe it is.
Q I wonder if we can advance that a little, perhaps, by looking at the photographs you’ve
just told me about. [2860]
A Uh-huh.
Q Could we look at Production 283. Now, do you have those photographs in front of you,
Mr. Sherrow?
A Yes, sir.
Q And are you able to identify them as the photographs you’ve been describing to me?
A Yes. These were a series of photographs that I had taken.
Q Some at Lome and some at your own headquarters?
A Correct.
Q Could we look firstly at photograph 31.
A Yes.
Q Now, we will see them on the screen, Mr. Sherrow. So if you just bear with us for a
second. And if we can appreciate that what we are seeing here, in our view, is three
separate shots; is that correct?
Can you see on the screen in front of you?
A Nothing on the screen yet.
Q All right. I wonder if it might be possible for you to press the button to your right which
says “Evidence.”
A Yes.
Q It’s on. And there is nothing showing [2861] on your screen?
A No, sir.
Q Well, are your photographs individually numbered, Mr. Sherrow?
A Yes, they are.
Q On our screen at the moment we have three photographs numbered 31, 32, and 33?
A Yes.
Q Do you have them in front of you?
A Yes, I do.
Q What do these photographs show us, Mr. Sherrow?
A Photograph 31 shows the inside of the hut in Lome, Togo, the headquarters, with tables
of some material laid out on display.
Q Are those the items that you were taken to examine?
A Yes.
Q And do we see further views taken inside the hut in 32 and 33?
A Correct.
Q Thank you. And do we see then that there are a range of items, just as you told us a
little earlier on?
A Yes, sir. [2862]
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Q Does that include weapons?
A Yes, it does.
Q Guns?
A Yes, sir.
Q Did it include explosives?
A Yes, it did.
Q Other items associated with explosives?
A Yes.
Q Such as what?
A Detonators, fuse, detonator box.
Q And was there also ammunition?
A There was ammunition, yes.
Q Thank you. Can we look now at image 43, please.
A Yes.
Q Again, if you bear with us just for a moment, Mr. Sherrow, it will appear on our screens.
We have three views again. It’s the bottom view, numbered 45, that I am interested in. Do
you have that photograph, Mr. Sherrow?
A Yes, I do.
Q What are we looking at in photograph 45?
A We are looking at the timer that had been brought back.
Q Is this photograph one that was taken at [2863] Lome, or on your return to the United
States?
A This was taken on return.
Q Thank you. And do we see, then, Mr. Sherrow, that the object is generally
square-shaped?
A Correct.
Q And green in colour?
A Correct.
Q It has a number of switches on it?
A Yes.
Q And it has dials, presently showing two zeros?
A Yes.
Q Do we see that there appears to be some sort of designation on the face of the timer?
A Yes.
Q Can you read that?
A There is one designation, “Test,” and there is another, “MST 13.”
Q Thank you. Now, on the face of the timer, as we look at it, there appear to be some
marks of some sort above and below the area where the two dials are?
A Yes.
Q Do you know what caused those marks? [2864]
A Some marks were scratches; other marks were dirt or mud blemish.
Q Thank you. And do you see to the right of the device, there is an on/off switch?
A Yes.
Q And just above where the word “on” appears, there is a screw?
A Yes.
Q And between the screw and the word “on,” there appears one of these marks?
A Yes.
Q Now, is it possible for you to look at Label 420, the timer I asked you to examine a
moment or two ago, and compare it with the photograph. And in particular, perhaps, look to
the mark that we’ve just spoken of.
A It’s rather difficult to see inside the plastic.
Q I see. Well, just bear with me for a second, and perhaps turn again to the photograph.
Do you see over on the left-hand side of the photograph there is another switch with
apparently the abbreviation for “minute” at the bottom and “hours” at the top?
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A Yes. [2865]
Q And above that switch there is also a screw?
A Yes.
Q And again in the photograph we can see a mark running just to the right of that screen?
A Yes, I see that on both.
Q Now, is it possible to look at the timer, Label 420, and see whether either of these marks
are present?
A Yes, I do see that.
Q You do see them?
A Yes.
Q All right. And does that help you to answer the question of whether Label 420 is indeed
the timer that you took back to the United States?
A Yes, it does.
Q And what view do you come to?
A That it is.
Q In photograph 45, in addition to the face of the timer, we can see to the right of it what
looks like a battery; is that correct?
A Yes, sir.
Q And there’s also a black lead of some sort disappearing off to the right of the
photograph?
A Yes. [2866]
Q If we look on at some more photographs, perhaps we’ll see a little more clearly what
these objects are.
Can we look at image 46, please.
A Yes.
Q Now, if we look at photograph numbered 46 to begin with, do we again see the battery,
Mr. Sherrow?
A Yes, sir.
Q But do we see a different view of the timer this time?
A Yes, sir.
Q What are we looking at in this view?
A This is the internal view of the timer, the -- one of the cover portions has been removed
for visibility.
Q And can we see that there are electronic components soldered to the underside of the
face we were looking at a moment ago?
A Yes, sir.
Q And can we see that there are green leads running from the battery to the area of these
components?
A Yes.
Q And do we also see, again, the black [2867] lead that we saw a moment ago?
A Yes.
Q And can we see that it runs away from the timer and appears to be associated with the
black lead that comes away from the battery?
A Yes.
Q And can we look, then, at photograph 47.
A Yes.
Q Again we are seeing a view of the underside of the face that we first saw, are we?
A Correct.
Q And we are seeing more of the componentry?
A Yes.
Q We can see the same battery and the same black leads?
A Yes, sir.
Q And then, perhaps, if we look at 48.
A Yes.
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Q What are we looking at now, Mr. Sherrow?
A At the back of the timer with an adhesive strip.
Q So is the timer, then, essentially square-faced, with two plates that are connected by the
four squares that we can see in that photograph? [2868]
A That is correct.
Q And, as you say, there is obviously some sort of green tape for some reason on the back
of the timer there?
A Yes.
Q Can we look now at image 52, please.
A Yes.
Q Now, we are looking again at a group of three photographs. I think the first of the three,
52, shows the battery, does it?
A Yes, sir.
Q Can we then look at the next one, 53.
A Yes.
Q And this time do we see again a view of the front face, but the entire view of the black
lead?
A Correct.
Q And we can see that it runs away from the timer and ends in some sort of square-shaped
device with a little red attachment to it?
A Correct.
Q Did you understand what that was?
A Yes, I did.
Q What was it?
A The -- there are two screws for attaching an external wire, such as the detonator [2869]
wire. And the red item is a light-emitting diode, a red light which indicates actuation of the
device, a test light, if you will.
Q And using your own experience in the field of explosives, did you form a view as to how a
timer of this sort could be used in the process of detonating an explosion?
A Yes, I did.
Q How would that happen, Mr. Sherrow?
A You would determine whether you wanted the explosion to take place in minutes or in
hours. The device is selectable, 0 to 99 minutes or 99 hours. Attach it, set the timer, turn it
on.
Q And how would you -- what would you attach it to in the first place?
A An electrical detonator.
Q Which would be in turn connected to where?
A To an explosive charge.
Q I see. And how would you connect the timer to the electrical detonator?
A You would loosen the -- both screws and insert a lead wire from each detonator into one
of the screw sockets, tighten it down.
Q I see. And what would happen once the [2870] selected time period had expired?
A Then an electrical current would transfer from the timer into the detonator, causing it to
function.
Q Which would in turn set off the explosive?
A Yes, it would.
Q Thank you. Perhaps we can close the current productions.
And let me ask you about another matter, Mr. Sherrow. You mentioned that you left the
timer in the custody of the Central Intelligence Agency?
A Yes.
Q In your own experience of these matters, did you sometimes receive reports from the
Central Intelligence Agency?
A Occasionally.
Q And did such reports sometimes provide technical analyses of items which had come into
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the custody of the Central Intelligence Agency?
A At times they would.
Q Could I ask you to look at a document for me, Production 284. And if we look at the
image which contains the certificate. It’s 284-CRT.
Can I ask you, firstly, Mr. Sherrow, if [2871] you’ve ever seen this document before?
A I believe I have. It’s been some time.
Q Yes. Can I ask you to look at the certificate which is attached to it and which we have on
our screens. And do you see from this certificate that it is indeed a document which was in
the possession and control of the Central Intelligence Agency?
A Yes, I do see that.
Q And do you -- are you able to recognise the format as being a report of the type prepared
by the Central Intelligence Agency?
A Yes.
Q Thank you. And do you see that it is a report into the capabilities and functioning of a
timer?
A Yes, it is.
Q And maybe look at image 2, please.
A Yes.
Q Bear with us just a second, please, Mr. Sherrow, and we’ll have it on our screens.
Now, we are looking at a page of the document with two photographs of a timing device?
A Yes.
Q Do you have that page also? [2872]
A Yes, I do.
Q The upper photograph shows the front face and the entire black lead, and the lower
photograph shows the back. Do you recognise these photographs, Mr. Sherrow?
A Yes. It appears to be the same timer that I’d recovered. I see the scratch that we’d
earlier mentioned.
Q I see. Thank you. And indeed, of course, you told me that you left the timer which you
brought back to the United States in the possession of the Central Intelligence Agency?
A Yes, I did.
Q Thank you. Can we close that document, then, please.
You mentioned to me a little time ago, Mr. Sherrow, that when you were in Lome, you saw
two timers?
A Yes, I did.
Q And you thought that they were the same?
A Yes, they appeared identical.
Q Were you able to photograph both of the timers?
A I don’t recall. I believe so, but I’m not positive. [2873]
Q Well, you yourself have spoken to us about the photographs that you took?
A Myself, I took the photo of one.
Q I see. And how many timers were you able to remove from Lome?
A Only one.
Q And that’s the one that we’ve been looking at and discussing?
A Yes, sir.
Q Can I ask you to look at another object for me, please, Label 438.
And can you tell me what the item is that you have in front of you now?
A It appears to be a similar type timer.
Q Now, do you see that it has attached to it a buff label, which gives a description of it and
contains some signatures?
A Yes.
Q Can you just, for our assistance, read to us the description on the label.
A It’s a description --“MST 13 timer.”
Q And on the label, does it say where it came from?
A It says: “Handed over by Judge Bruguiere, Paris, Ministry of Justice.” [2874]
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Q Thank you. And is there a date for that?
A It is 27/10/99.
Q Thank you. Have you seen that timer before, Mr. Sherrow?
A No, sir, I haven’t.
Q Is it in any way different from either of the timers that you saw in Lome?
A Outside of some plastic being cut away, it appears to be identical.
Q Does it have the same type of black connecting lead?
A Yes, it does.
Q Thank you. Can you look at the back of it for me?
A Yes.
Q Is there something there?
A I see what appears to be the same type of double-sided tape.
Q What colour is it?
A This is kind of a tan. It appears the backing strip has been removed.
Q I see. Is it possible for you to show us that, perhaps by using the projector just to your
side? [2875]
We have a view which is rather poorly focused just at the moment. Is it possible -- that’s
fine.
Is it possible, perhaps, for you also, Mr. Sherrow, to place Label 420 beside the item which
is currently on the projector. If it’s possible, I would like this one to be put alongside the one
which is currently on the screen. Could you turn it around so that the tape strip is facing in
the same direction? Thank you. I’m grateful.
Now, Mr. Sherrow, the one with the green tape is the one that you brought back to the
United States of America?
A Yes, sir.
Q And the one I am now asking you to look at is to its left and also has some sort of
marking on the back?
A Yes.
Q Is there any difference in the size of the marking that you can tell?
A They appear to be the same size.
Q The one I’ve more recently asked you to look at is a different colour, though, isn’t it?
A Yes.
Q What was it you said to me, you thought something had been peeled off? [2876]
A The tape that was on the back was a double-sided tape. The green backing would be
peeled off so the item could adhere to another surface.
Q I see. Thank you very much. And so if we peeled back the green tape on the timer you
took to the United States, would we see something similar to that which we see on the other
timer?
A You should, yes, sir.
Q Thank you. Thank you, Mr. Sherrow.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q If those could be left just for the moment, please.
On the timer we see to the left of our screen, Mr. Sherrow -- I think that’s Label 438 -- is
there any writing of any sort on the backing?
A I don’t see any. No, sir.
Q You tell us that when you were viewing the items in Togo, you saw only two timers; is
that correct?
A Yes, sir.
Q And the photograph that you -- or the photographs which you have spoken to which you
took -A Yes.
Q -- deal with one of those timers; I [2877] think the one on the right of our screen at the
moment. Is that correct?
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A Yes.
Q Did other colleagues take other photographs?
A Yes, sir.
Q And could you, please, look for me at Production 282. I hope you will be handed it in a
little while.
A Yes.
Q Do you recognise these photographs?
A Yes, I do.
Q Perhaps on the screen we could have image 2 of Production 282.
While we are waiting for that, are these photographs which you have seen before?
A Yes, sir.
Q And do you know by whom they were taken?
A They were taken by Mr. Ed Owen.
Q Right. And do you know whether these photographs were taken in Togo or elsewhere?
A These were taken in Togo.
Q Right. And we have now image 2 on the screen, Mr. Sherrow. Perhaps you could just
look at the screen. [2878]
A There is no screen here, sir. It’s inoperable.
Q If you look, please, at the second photograph -A Yes.
Q -- which is the same as on the screen. Do you recognise that as being the timer that you
took photographs of?
A Yes, sir.
Q If you go to the next photograph, image 3. And perhaps we could see that.
A Yes, I see that.
Q All right. That seems to be the back of a timer; isn’t that right?
A Correct.
Q And it has got some sort of image on it, some sort of letter?
A Yes.
Q Do you recognise that?
A As I recall, it was a number; in this case number 5. It appeared to be put on with a Magic
Marker or something of that sort.
Q And which timer was that on?
A I don’t recall.
Q The one that you photographed with the [2879] green tape on the back -A Yes.
Q -- did that have this numeral, or whatever it is, on it?
A I don’t believe that one did. There had been some markings. But whatever material was
used to mark it, the slightest handling would -- was beginning to rub everything off.
Q All right. But it wasn’t what we are seeing on the screen in image 3 of the production you
have in front of you?
A I don’t believe so, no.
Q All right. But your recollection is that there were two, and not three, of these sort of
timers?
A I only recall seeing two, yes, sir.
Q You may be able to help me on another matter, Mr. Sherrow; I don’t know. Could you
look, please, at Production 287.
Do you recognise this document?
A I recognise it as a FBI document, yes.
Q Have you ever seen it before?
A I don’t believe -- no, I have not seen this one.
Q It’s dated February of 1992. Did you [2880] tell us that you left your bureau in 1991?
A Correct, sir.
Q All right. So you have no knowledge of this--

900

A No, I haven’t.
Q I think you viewed a variety of ordnance when you went to Togo?
A Yes, sir.
Q Did you see, among other things, magazine pouches?
A Yes, I did.
Q And were you able to identify, from your experience, the country of origin of those
magazine pouches?
A They appeared to be East German.
Q Thank you very much.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination for this witness, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Sherrow, can I just return to the East German manufacture of magazine pouches for
a moment.
A Yes. [2881]
Q Were you able to tell their country of manufacture by examining them?
A Not by manufacture. They appeared to be the style that we’ve come to know as East
German.
Q I see. And did you recognise any other items as being the type you understood to be
manufactured in any other countries?
A Yes, sir. Several different countries.
Q Which countries?
A Bulgaria, the Soviet Union, France, Germany, West Germany -Q So there were items manufactured from a number of different countries?
A Correct.
Q Can I return to the question of the timer which you brought back to the United States of
America. And we looked at it earlier and saw that it was the one with the green backing?
A Yes.
Q Now, you looked for Mr. Burns at some black-and-white photographs just a moment ago.
A Yes.
Q And you saw a photograph showing the face of a timer?
A Yes. [2882]
Q Can we just have another look at that, please, Production 272. I’m sorry, 282. I think it’s
image 2.
Now, do we see on the face of that, Mr. Sherrow, any of the marks that I drew your attention
to when we first spoke?
A Yes, sir. On the hour/minute switch on the left side, the scratch is prevalent.
Q Any others?
A And there is a mark across the top of the time indicator.
Q Yes.
A Going over toward the on/off switch.
Q I see. And do we see a mark just below the screw next to the “on” switch?
A Yes.
Q Now, were these marks present on the timer you took back to the United States?
A Yes, sir.
Q I see. But this photograph was taken by your colleague?
A Yes, it was.
Q And if we then look at the next photograph, which I think was image 3, we see the back
of a timer? [2883]
A Yes.
Q Now, it’s not in colour, so we can’t see what colour the strip is.
A Correct.
Q But there is what looks rather like a number “5" --
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A Yes.
Q -- marked on it.
Now, did you explain that there were markings of some sort on the timer that you took back
to the United States?
A There were markings that, as I said, appeared to be like a Magic Marker, and they were
very easily rubbed off by hand contact.
Q I see. What sort of texture does the tape have on the back of the timer that you took to
the United States?
A The double-sided tape, the peel-off portion was a very shiny, very slick surface,
non-porous surface.
Q So is that why the markings were easily rubbed off?
A I would believe so.
Q Now, if this is -- and we’ll hear from your colleague about it. But if this is a photograph
[2884] of the timer that was returned to the United States, which of the two timers that I
asked you to look at a moment ago is this a photograph of?
A May I look at the timers again?
Q Yes. 438 and 420.
A Okay. That would be Exhibit 420.
Q Yes. Because only one timer was taken back to the United States, wasn’t it?
A Yes.
Q So if this is a photograph of the timer taken to the United States, it has to be a
photograph of the timer you have in front of you?
A Yes. There is also another indication on here that it is.
Q What’s that, Mr. Sherrow?
A As you look at the photograph of the tape with the number “5" in the lower right-hand
portion, there is a bend in the tape, as if it was lifted.
Q Yes, we can see that on our screens.
A The same item or the same mark is on the Exhibit 420.
Q I see. However, is the number “5" still visible on the item in front of you?
A No, it’s not. Not on the actual item. [2885]
Q So you mentioned to me that marks could easily be rubbed off -A Yes.
Q -- the tape which is attached to that timer. But, however that occurred, if this is a
photograph showing the “5,” then it’s a photograph of the timer that was taken back to the
United States?
A Yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Sherrow. That’s all.
Yes.
MR. TURNBULL: Witness number 529, please, My Lords, Edward Owen.
WITNESS: EDWARD OWEN, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Owen, are you Edward Owen?
A Yes, sir, I am.
Q And are you an officer of the Bureau of Alcohol, Tobacco, and Firearms?
A I am presently retired. I was an officer of that agency until the 1st of June of this year.
Q Thank you. How long did you serve as an [2886] officer of that agency?
A 28 years.
Q During your time with the Bureau of Alcohol, Tobacco, and Firearms, did you have a
particular specialty?
A Yes. I was chief of the firearms technology branch. I was the chief firearms expert for
the agency.
Q Thank you. In 1986, were you asked in your capacity as a member of the bureau to go
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to Togo?
A Yes, I was.
Q And did you go along with a colleague, Mr. Sherrow?
A Yes, I did.
Q When you arrived in Togo, were you taken to be shown a number of items?
A Yes.
Q And were they in a hut of some sort?
A Yes, they were.
Q At an army base?
A Yes.
Q When you saw the items within the army base, Mr. Owen, were you permitted to examine
them?
A Yes, I was.
Q And we understand there were a selection [2887] of items, including weapons,
explosives, and items associated with explosives?
A That is correct.
Q Did you take a particular interest in any of the items that you were asked to examine?
A My particular interest was examining and identifying the firearms.
Q So does that mean, broadly, the guns?
A Yes, sir.
Q Thank you. Did you become aware of an item that wasn’t a firearm that some of your
colleagues took an interest in?
A Yes, sir.
Q And what was that?
A It was a timing device.
Q How many timing devices were you aware of seeing?
A I remember seeing one.
Q Thank you. What was done with the timing device that you are speaking of?
A I was asked to photograph it.
Q Yes.
A I took a series of photographs. And the last I saw of it, it was back in the hut.
Q The last you saw of it was what, sorry? [2888]
A Was back in the hut.
Q In the hut.
All right. Were any items taken from Togo to the United States of America?
A I understand a timer was returned via diplomatic pouch.
Q Did you see that happening?
A I saw the diplomatic pouch. I do not know what was in it.
Q Did you ever see any of the contents removed in the United States?
A No, sir.
Q All right. You did take some photographs in Togo, though?
A That’s correct.
Q Could I ask you to look at Production 282, please.
Do you have before you a booklet of the photographs that you took in Lome?
A Yes, I do.
Q Could we look at image 30, please.
If you bear with us for a moment, Mr. Owen, we will see the photographs on our screens.
What do we see in this photograph, Mr. Owen?
A The photograph numbered 30 in the book [2889] is a picture of one of the tables in the
hut that was filled with weapons. This is primarily Eastern Bloc AK-47 rifles, East German
MPIK rifles, handguns. On the table to the rear are RPT-7 grenade launchers.
Q I see. And were these the sort of items that you were particularly interested in?
A Yes, sir.
Q I see.
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Can we look on at image 31, please.
And do we see here a further view taken within the same area?
A Yes, sir.
Q What are these objects we see near to the bottom of the photograph?
A In the foreground?
Q Yes.
A It’s some type of explosive material.
Q I see.
Can we look at photograph 32, please.
And we have a view, I think, perhaps of another end of the table; is that correct?
A This is the far end of that same table, and it’s RPG-7 launchers, RPG-7 rockets, Makarov
pistols, magazines for the handguns, Taurus 9-millimetre pistols, a Walther 9-millimetre
pistol, [2890] and again, in the background of the photograph, are AK-47 and MPIK rifles.
Q Can we look to image 2, please.
Do you recognise what we are now looking at, Mr. Owen?
A Yes, sir.
Q What’s that?
A It’s a timing device.
Q Is that the timing device that you spoke to me about a moment ago -A Yes, it is.
Q -- that you saw in Lome?
A Yes.
Q Can we look at image 4, please.
What are we looking at here -A This is the same device.
Q And do we see that it has attached to it a black -- or a dark colour, at least -- lead of
some sort?
A Yes.
Q And it has a connection attached to it which we can see at the bottom right of the
photograph?
A Yes, sir.
Q Would you look for me at image 3, please. What are we looking at here, Mr. Owen?
[2891]
A This is a covering case of some type with a number “5" marked on it.
Q A covering case of what, Mr. Owen?
A I think it may be the rear cover to the timer.
Q I see. Thank you. Can we move on to image 6.
And is that a view showing the end of the lead that we identified a moment ago?
A Yes, it is.
Q And image 53, please.
What does that show, Mr. Owen?
A It shows the circuitry of the timer.
Q So that’s a view showing what lies behind the top face of the timer?
A Yes, sir.
Q And image 54. Is that a closer view of the same -A Yes, it is.
Q And image 62, please.
What are we seeing in this view, Mr. Sherrow?
A Again, this is the interior of the timing device.
Q I see. Now, can we appreciate from this view that there appear to be two printed circuit
[2892] boards? There is the larger one around the outside, which the circuitry is attached
to, and then there appears to be another one, raised, in the middle of the photograph?
A That’s correct.
Q And there are several components attached to it as well?
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A Yes, sir.
Q The smaller of the two printed circuit boards appears lighter in colour in the photograph?
A Yes, it does.
Q Can I ask you to look over towards the left-hand edge of the light-coloured circuit board.
And do you see that there is a line of tracking that runs parallel to the edge of the small
circuit board?
A Yes, sir.
Q And if you move just in from that to the right, you come to an area which is free; it has no
components attached to it; there is just a free space. Do you see that?
A Yes.
Q And is there some sort of apparent marking in that area?
Are you looking at the photograph or the screen, Mr. Owen? [2893]
A I have nothing on my screen, sir.
Q I see.
A I’m not sure I understand what you are asking me to look for.
Q I follow that.
I think this exercise is only possible by using the magnifying facility of the computer and the
screen, My Lords. And therefore I think I’ll simply depart from it at this stage.
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q The photographs we’ve looked at, Mr. Owen, are all photographs which you took; is that
correct?
A That’s correct.
Q Whilst you were in Lome?
A That’s correct.
Q Thank you.
Thank you, My Lords.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Just one matter, please, Mr. Owen. Did you go to the -- I think it was a tent or a hut in
Lome in company with Mr. Sherrow?
A Yes, I did. [2894]
Q And you’ve told us that the photographs you took were taken in Lome or in Togo?
A That’s correct.
Q Is that in the tent or somewhere else?
A It was right outside the hut. There was a tree -- a table placed under a shade tree.
Q Okay. And did you examine all the ordnance that was there?
A All the weapon ordnance, the firearm ordnance.
Q Did you have a look also at the -- where the timer was situated?
A I did not see the timer until it was brought to me outside the hut, when I was
photographing things.
Q And somebody asked you to photograph it?
A Yes.
Q Who was that?
A It would have either been Mr. Sherrow or the security officer from the U.S. Embassy in
Lome.
Q Okay. Thank you very much indeed.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute. [2895]
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Thank you, Mr. Owen. That’s all.
MR. TURNBULL: The next witness is number 449, My Lords, James Casey.
THE MACER: James Casey, Your Lordships.
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WITNESS: JAMES CASEY, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Casey, are you James Casey?
A Yes, sir, I am.
Q And are you an officer with the Federal Bureau of Investigation?
A I am.
Q How long have you been with that bureau?
A A little more than 13 years.
Q Was there a time when you were employed by the Bureau of Diplomatic Security?
A Yes.
Q That was also in the United States of America?
A Yes, sir.
Q What age are you now, Mr. Casey?
A Forty-one. [2896]
Q In September of 1986, were you employed by the Bureau of Diplomatic Security?
A Yes, I was.
Q And in that capacity, were you asked to go to Lome in Togo?
A That’s correct. I was.
Q And did you go in the company of two officers from the Bureau of Alcohol, Tobacco, and
Firearms?
A Yes, I did.
Q Mr. Sherrow and Mr. Owen?
A That’s correct.
Q When you arrived in Togo, after a little while were you taken to an army base and shown
some items?
A Yes, I was.
Q And we understand that these items were laid out for inspection inside a hut?
A That’s correct.
Q And that there were a number of firearms and explosives?
A That’s correct.
Q And items associated with explosives?
A Correct.
Q Was there a particular electronic device [2897] that was drawn to your attention?
A Yes, there was.
Q Where did you first see that, Mr. Casey?
A In that hut that you were describing.
Q Inside the hut?
A Inside the hut. That’s correct.
Q Do you remember where inside the hut?
A It was on a table. There were a number of tables that were formed in a rectangle, and on
one of the tables was the timing device.
Q I see. How many of such devices did you see there?
A One.
Q One. Were photographs taken of that device?
A That’s correct.
Q Who took the photographs?
A I believe it was Mr. Owen that took the photographs.
Q Yes. Was the timing device something which you took a particular interest in?
A I did, yes.
Q Why was that, Mr. Casey?
A Because in comparison to the other items that were located inside of that hut, it was -- it
[2898] looked to be particularly modern or sophisticated. Everything else seemed to be old
and worn; and it was not.
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Q And your colleague Mr. Sherrow, did he also take an interest in it?
A Yes, he did.
Q And did there come a stage prior to your departure when it was thought prudent to try
and take some of the items with you?
A Yes, that’s correct.
Q And did you then enter into discussions to see if that would be possible?
A Yes, we did.
Q And in the result, were you permitted to take certain items?
A Yes, we were. We were allowed to take items that were of interest to us.
Q And did that include the timer you’ve been telling me about?
A That’s correct.
Q And how were the items transported from Togo?
A I took possession of those items and brought them by way of Amsterdam, on an aircraft,
to Washington, D.C. [2899]
Q In your custody?
A In my custody.
Q And did that include the timer?
A That’s correct.
Q And on arrival in the United States of America, what did you do with the timer?
A I brought it -- I brought all the items of evidence, to my recollection, to the office where I
worked.
Q And in due course, was the timer given to Mr. Sherrow?
A That’s correct.
Q I see. Would you look for me at Label Number 420, please, Mr. Casey.
Is that an item that you recognise?
A It certainly looks like the same timer that I saw in Lome, Togo, back in 1986.
Q Yes. And the timer that you saw in Lome was removed to the United States of America?
A That’s correct.
Q And returned to the custody of Mr. Sherrow?
A Correct.
Q Thank you very much.
LORD SUTHERLAND: Mr. Burns. [2900]
MR. BURNS: No questions, thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Casey. That’s all.
MR. TURNBULL: The next witness, My Lord, is number 543 on the list. And this is one of
the witnesses who was specified in the application presented to Your Lordship prior to the
commencement of the trial, in light of which Your Lordship approved of certain
arrangements to be implemented during the course of his evidence.
I would request that those arrangements be put in place, My Lord.
LORD SUTHERLAND: This will involve the use of screens and mosaic for the picture; is
that right?
MR. TURNBULL: And voice distortion.
LORD SUTHERLAND: And voice distortion. I understand that the mosaic and
voice-distortion matters will take a short time to organise.
MR. TURNBULL: That’s my understanding, My Lord.
LORD SUTHERLAND: Yes. It’s a good deal before our usual time, but I think this, in that
case, [2901] will be a suitable time to break for 15 minutes.
--- Proceedings recessed at 10.50 a.m.
--- Proceedings resumed at 12.06 p.m.
LORD SUTHERLAND: A long 15 minutes, Advocate Depute.
MR. TURNBULL: Yes, My Lords.
May I begin by acknowledging that the court has adjourned for considerably longer than
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anticipated. However, may I also assure Your Lordships that the time has been put to good
use by counsel.
As I mentioned yesterday afternoon, I was aware of the possibility of avoiding certain oral
testimony. And discussions began yesterday afternoon and evening with that in mind, and
draft Joint Minutes were exchanged.
During the time that the court adjourned this morning, further draft minutes have been
formulated. They were the subject of discussion, reformulation, and eventually agreement.
And the result is that oral testimony of a number of witnesses living abroad, in Japan and in
Senegal, is now reflected in two Joint Minutes which are before Your Lordships, and those
witnesses will not now need to be called.
Equally, it will not be necessary for the Crown to seek to lead evidence by way of live link
from [2902] Senegal. And therefore both time and potentially considerable expense has
been saved as a consequence of reaching agreement. And on the Crown’s part, we would
wish to acknowledge the cooperation exhibited by the Defence in these matters.
LORD SUTHERLAND: Thank you, Advocate Depute.
MR. LAKE: The first of the two joint minutes is as follows: The Advocate Depute for the
Crown, Beckett for the first accused, and Macleod for the second accused, concurred and
hereby concur in stating to the Court that the following facts are agreed and should be
admitted in evidence:
1. That label production 326 is a Toshiba “BomBeat” RT-SF16 stereo radio/cassette player.
2. That label production 327 consists of sample printed circuit boards in various stages of
manufacture, being the boards used exclusively in the production of the following brands
and models of stereo radio cassette players:
Toshiba BomBeat RT-SF16
Toshiba RT-8016
Toshiba RT-8026
Toshiba RT-SF26
Toshiba “Sugar” RT-SF12(R)
Daewoo ARS-8016 and [2903]
Videocon “Hi-Beat” RT-SF16.
3. That label production 328 is a Toshiba RT-SF12 stereo radio/cassette player.
4. That label production 329 is a Daewoo ARS-8016 stereo radio/cassette player.
5. That label production 330 is a Toshiba RTF-453D radio/cassette player.
6. That label production 332 is a Toshiba RT-8016 stereo radio/cassette player.
7. That label production 333 is a Videocon Hi-Beat RT-SF16 stereo radio/cassette player.
8. That label production 334 consists of master negatives for the production of printed
circuit boards, being the boards used exclusively in the production of the following brands
and models of stereo radio cassette players:
Toshiba “BomBeat” RT-SF16
Toshiba RT-8016
Toshiba RT-8026
Toshiba RT-SF26
Toshiba “Sugar” RT-SF12(R)
Daewoo ARS-8016 and
Videocon “Hi-Beat” RT-SF16.
9. That label production 335 consists of master negatives for the production of printed
circuit [2904] boards for production of circuitry to form a graphic equaliser being the boards
used in the production of the following brands and model of stereo radio cassette players:
Toshiba RT 8026 and
Toshiba RT-SF26.
10. That production 145 is a user manual or set of instructions for a Toshiba “BomBeat”
RT-SF16 stereo radio/cassette player and was supplied with Label Production 326.
11. That production 149 is a user manual or set of instructions for a Toshiba RT-8016
stereo radio/cassette player and was supplied with Label Production 332.
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12. That production 150 is a user manual or set of instructions for a Toshiba RT-SF12
stereo radio/cassette player and was supplied with Label Production 328.
13. That production 151 is a user manual or set of instructions for a Daewoo ARS-8016
stereo radio/cassette player and was supplied with Label Production 329.
The second Joint Minute of Agreement is in the following terms:
The Advocate Depute for the Crown; Beckett, [2905] advocate for the first accused; and
Macleod, advocate for the second accused, concur in stating to the Court that the following
facts are agreed and should be admitted in evidence:
1. In February of 1988, witness No. 531, Babacar Gueye, was a colonel in the Senegalese
Gendarmerie, based at Dakar.
2. On the evening of 19 February 1988 he was instructed to attend at Dakar Airport and to
arrest witness number 538, Ahmed Khalifa Niasse.
3. Witness number 538, Ahmed Khalifa Niasse, arrived at Dakar Airport on board an Air
Afrique flight from Contonu, Benin. He was detained with two other persons.
4. Following the said detention, a briefcase containing the following items was seized:
A, nine metres of slow fuse
B, four blocks of TNT, 1,600 grammes
C, two blocks of Semtex-H plastic explosive (4 kilos)
D, nine electric detonators
E, five pyrotechnic detonators
F, one electric detonating timing device
G, one Beretta pistol, 7.56-millimetre calibre, serial number 327771, with silencer [2906]
H, one box of 25 bullets (9mm)
I, one empty clip
J, five disks for the silencer
The said briefcase and contents are shown in Production Number 255.
5. The two unidentified persons referred to in paragraph 3 above were released without trial
on 15 June 1988. At this time the State Security Court issued notices of withdrawal of
detention orders in respect of the said two unidentified persons, said notices being in the
following terms:
“Whereas from the information available, there are insufficient grounds for believing that
[the two unidentified persons referred to in paragraph 3 above], at Dakar in February 1988,
or in any event in the last three years, committed acts and manoeuvres of a nature to
compromise public safety, caused serious political disturbances, cast discredit on political
institutions and their operation, and infringed the laws of the Country.
Say that the case should not be pursued
Order that the procedure be filed at the office of clerk of this court to be reopened in the
event of new charges
Order that exhibits be returned to their [2907] rightful owners
In our offices at the Dakar Law Courts
15 June 1988.
The Examining Magistrate.”
6. Production Number 258 contains a letter from Jean Colin, then Minister of State,
Secretary General of the Presidency, dated 17th June 1989, addressed to the General, High
Commander of the National Gendarmerie and Director of Military Justice. The said letter
authorised respectively:
1, the destruction of the explosives that were contained within the case referred to in
paragraph 4, and
2, the retention of the pistol and ammunition within said case.
Production number 258 also contains a report date-stamped 8 September 1989 to the
director of the equipment division of the armed forces. The said report lists the items
destroyed on 30th August 1989 in light of the authorisation mentioned above.
The said electronic timer, item F mentioned in paragraph 4 above, is not included on the list.
According to the documents available, the timer was not destroyed. [2908]
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LORD SUTHERLAND: Advocate Depute?
MR. TURNBULL: Witness 543, please, My Lords, Kenneth Steiner.
THE MACER: Kenneth Steiner.
WITNESS: KENNETH STEINER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q For the purpose of these proceedings, are you known as Kenneth Wesley Steiner?
A That is correct, sir.
Q In 1988, were you a serving member of the Central Intelligence Agency of the United
States of America?
A That is correct, sir.
Q In 1988, and in that capacity, did you have responsibilities in West Africa?
A That is correct, sir.
Q In 1988 did you know a man by the name of Jean Colin?
A Yes, sir, I did.
Q And what position did Jean Colin hold?
A At that time, he was Secretary General of the Presidency in the Republic of Senegal, sir.
Q Thank you. Did you also at that time know a man called Ahmed Khalifa Niasse? [2909]
A I had met Ahmed Khalifa Niasse. I didn’t really know him.
Q I understand. But you knew who the person by that name was?
A Yes, sir, I did.
Q I’d like you next, Mr. Steiner, to listen to the question I ask and simply answer it yes or
no, please.
A Yes, sir.
Q In 1988, did you receive some information from Jean Colin?
A Yes, sir.
Q Did that information cause you to take an interest in Dakar Airport?
A Yes, sir, that is correct.
Q And did the information which you were given by Jean Colin also include reference to the
name of Ahmed Khalifa Niasse?
A Yes, sir.
Q Did Mr. Niasse occupy a particular position in Senegal, do you know?
A Yes, sir. He was one of the local religious leaders.
Q And as a religious leader, did he have a title? [2910]
A He had -- he had a sort of a nickname as the Ayatollah of Kolac (phonetic). He was a
marabout.
Q I’m grateful. The term “marabout” is a term that was used to describe the position of
these religious leaders; is that correct?
A That’s correct, sir.
Q And as a religious leader with that position, did he tend to wear formal clothing?
A Yes, sir.
Q What sort of formal clothing?
A The flowing robes -- white, normally -- a uniform normally worn by most of the leading
marabouts.
Q I understand. So white flowing robes?
A Yes. I think it was called a bobo (phonetic).
Q All right. And would that be a method by which he might be distinguishable?
A He could be, yes, sir.
Q Did you learn that a particular flight was due to arrive at Dakar Airport in the early hours
of the 20th of February of 1988?
A Yes, sir.
Q And did you go to the airport in order to meet that flight? [2911]
A I did, yes, sir.
Q When you arrived in the early hours of the 20th, had the flight already landed?
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A Yes, sir.
Q And at that time, were passengers disembarked by going down a flight of moveable
steps?
A I notice -- I could see a group of people leaving the aeroplane, going down to be -- to
meet an escort -Q My fault, Mr. Steiner. Just let’s step back a second.
Passengers who would be awaiting to disembark would do so by going down steps rather
than through a tunnel, for instance?
A That’s correct, sir.
Q I understand. When you arrived at Dakar Airport in the early hours of the 20th, were
steps in position at the aircraft?
A Yes, sir.
Q Did you see anybody disembark?
A No, sir. I saw them at the foot of the stairs. I assumed they had disembarked from the
aircraft.
Q I understand. So by the time you arrived, you saw people at the bottom of the stairs?
[2912]
A Yes, sir.
Q How many people did you see at the bottom of the stairs?
A There were several, sir, some in uniform and some not in uniform. I couldn’t tell exactly
the number.
Q I understand. What type of uniform are you speaking of?
A The gendarmes.
Q The Senegal -A The Senegal gendarmes.
Q So some of the people that you saw were plainly Senegal gendarmes?
A Yes, sir.
Q Were there, however, others who appeared not to be gendarmes?
A Yes, sir.
Q Were any of those others wearing formal religious clothing of the type -A One of those individuals, yes, sir.
Q One of them?
A Yes.
Q Were you able to recognise who that was?
A No, sir.
Q Why was that? [2913]
A I was too far away from that, sir.
Q I understand.
A I assumed this was Ahmed Khalifa Niasse, based on other information, but -Q I understand. In addition to the gendarmes and the person wearing the clothing, the
formal religious clothing, did you see any other people?
A No, sir -- oh, there were a couple of other people with Niasse, yes.
Q I see. Were you able to tell how many?
A No, sir, not clearly.
Q Did you see what happened to Niasse and the others?
A Yes, sir. They were escorted to the VIP lounge, which was a building adjacent to the
main airport building.
Q By the gendarmes.
A Yes.
Q And once they had been taken to the VIP lounge, did you see any other passengers
disembark?
A No, sir. My interest was in this group. I didn’t wait for the other disembarkation.
Q I understand. Did you see Jean Colin at the airport that evening? [2914]
A No, sir.
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Q Do you know if he was there?
A I don’t know that, no, sir.
Q Did you subsequently speak to Jean Colin?
A I did, yes, sir.
Q Was that on the 20th?
A On the 20th, yes, sir.
Q How long after you had observed these people at the bottom of the stairs?
A About two hours.
Q About?
A About two hours later.
Q Thank you. Again, for the moment, please, Mr. Steiner, could you just listen to the next
question and answer it yes or no. Did you learn that certain items had been taken
possession of?
A Yes, I did.
Q And did you then attempt to secure opportunity of examining those items?
A Yes, sir, I did.
Q And did that involve you liaising with Jean Colin?
A Yes, sir, it did.
Q And others? [2915]
A No, sir.
Q Just Jean Colin?
A Just Jean Colin.
Q Did there come a time when you were given permission to examine items?
A I’m sorry, sir?
Q Did there come a time when you were given permission?
A Yes, sir.
Q When was that?
A Specifically, I don’t remember the exact date, sir. It was maybe a week or so after I was
given an opportunity to view the items.
Q I understand. So we should be clear in understanding that it wasn’t on the 20th of
February?
A No, it was not. No, sir.
Q I understand. Where did you go in order to examine the items?
A I went to the local prison maintained by the gendarmes in downtown Dakar.
Q Thank you. And were you shown some things there?
A Yes, sir.
Q Would you look for me at a document, Production 255. And in the first place, can you
open [2916] that document and tell me if you recognise what you see in it.
A Yes, sir. That appears to be a display of the objects I saw.
Q Thank you.
My Lords, this particular item is not scanned. And therefore I would propose to ask the
witness to place it onto the projector and permit Your Lordships to view it in that fashion.
Can we look at the two pictures to the left of the item, first of all. Thank you. Could we look
at the lower of the pictures, first of all.
Mr. Steiner, we see in that photograph a number of items located in what appears to be a
briefcase of some sort?
A Yes, sir.
Q Is that so? And in the upper photograph do we see some of those items apparently
removed from the briefcase?
A Yes, sir.
Q And what is it you were able to tell us about these items that we see in these
photographs?
A Sir, one appears to be a timer. There are other items, detonators, explosives, a pistol. I
don’t see the -- can I see the bottom, please? [2917]
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Q There is another photograph we’ll come to in just a moment, Mr. Steiner.
A Okay. Explosive, detonator, a pistol, and a timer.
Q Yes. So you’ve described for me what we see in the photograph, but do I understand
that you saw these items for yourself?
A Yes.
Q Whereabout?
A At the Gendarmerie prison.
Q So you saw the items, not just photographs?
A I saw the items, not just photographs, yes.
Q And if it’s possible to focus in on the rectangular-shaped object towards the bottom of the
upper photograph, could we do so.
A The package?
Q Yes. Do you see that coming into clearer view now.
Thank you.
A I’m sorry?
Q Do you see that now on your screen in clearer view?
A Yes, I can. Semtex. [2918]
Q It says on it -- it’s upside down, but it’s perhaps easily read -A It says “Semtex-H.”
Q Semtex-H?
A “Explosive.” Yes.
Q And what did you understand that to be?
A That’s a plastic explosive manufactured in -- at that time, Eastern Europe.
Q Thank you. And you’ve explained to me that there are other items shown in that
photograph. Can we look at the item just above and to the left of the “Semtex.”
A Yes. That’s a timer.
Q Now, there’s a box apparently there with a black rectangular-shaped attachment to the
top edge.
A Yes.
Q Do you see that?
A Yes.
Q And did you see that item?
A Yes, I did, sir.
Q What did you understand it to be?
A It’s a timer, sir.
Q A timer?
A Yes. For explosives.
Q Thank you. And in these four [2919] rectangular-shaped boxes we can see to the right
of the timer -- what did they contain?
A I believe it’s TNT, sir.
Q Thank you. And a pistol, plainly, further to the right?
A And a pistol, yes, sir.
Q And what was in the box which is to the left of the pistol, with the number “25" on it?
A Ammunition, sir.
Q Thank you. And what are those cord-like objects lying between the Semtex -A Those are detonators, sir.
Q They are what? Sorry.
A Electric detonators.
Q Detonators?
A Detonators, yes, sir.
Q Thank you. And there is another photograph which is in that production. You may
require to turn the folder over in order to see it.
Did you see each of these items?
A Yes, sir.
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Q And is there something in here that you were looking for just a moment ago?
A Yes. That’s a silencer for the pistol. A noise suppressor. [2920]
Q Had you personally ever seen a timer of the sort that you saw in Dakar on this occasion?
A No, sir.
Q Did you make arrangements to inform your own headquarters of what you had seen?
A I did, sir.
Q And were they interested in sending a colleague in order to further examine the items?
A Yes, sir.
Q As a consequence, did you liaise with the Senegalese authorities in order to permit that?
A That is correct, sir.
Q Now, we could perhaps just take that production away again.
In addition to understanding that certain items had been taken possession of at the airport,
were you led to understand that people had been taken into custody at the airport?
A Yes, sir.
Q And how many people did you understand had been taken into custody?
A Three, sir.
Q Three. And did you understand that one of those was Niasse?
A Yes. That is correct, sir. [2921]
Q Did you subsequently see any other people in custody at the Gendarmerie
headquarters?
A Yes, sir.
Q How many people?
A Two, sir.
Q Were either of those people Niasse?
A No, sir.
Q Where did you see them?
A At the prison, sir.
Q And where within the prison were they?
A In a cell.
Q In a cell?
A Yes. Each a different cell.
Q Thank you. If you saw photographs of those persons again, would you be able to
recognise them?
A Yes, sir, I think so.
Q Would you look for me at Productions 262 and 263. Can we look at 262 first, Mr.
Steiner.
A Yes, sir.
Q I’m not interested in names, but can you tell me if this is a photograph of anyone you
recognise?
A Yes, sir. This is one of the people that had been arrested that morning. [2922]
Q Or at least one of the people that you saw in the cell?
A Yes.
Q Thank you. And again can we look at 263, with the same understanding that I am not
looking for a name. Do you recognise that person?
A Yes, sir.
Q As being?
A As one -- as the other man who was in the prison.
Q Thank you. Now, were you given passports by the Senegalese authorities -A No, sir.
Q Just let me finish. Were you given passports to look at by the Senegalese authorities?
A No, sir.
Q Were you given photocopies of passports to look at?
A Not that I recall, sir, no.
Q Just help me with the answer to this question, again by saying yes or no: Did you come
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to any conclusion about the nationalities of the two people who were in custody?
A Yes, sir.
Q Was that because of something that you [2923] were told? Just yes or no.
A Yes, sir.
Q Was it added to by anything that you saw?
A It was influenced by the items that were on display at the prison, yes, sir.
Q All right. Did you see any document relating to the two men in custody which helped you
to understand their nationality?
A Not that I recall, no, sir.
Q All right. In due course, did one of your colleagues arrive, and did he carry out an
examination of the items?
A Yes, sir.
Q And did he take photographs of the items?
A Yes, sir, he did.
Q Can I conclude, Mr. Steiner, by asking you to look again at Production 255 on the imager
and to the bottom of the two photographs we were looking at initially.
Can we see in that photograph the timer which you were telling us about, in the upper
photograph?
A Yes, sir. The back view.
Q We see the back view of it? [2924]
A Yes, sir.
Q Now, towards the bottom, there appears to be some sort of mark or sticker. Do you see
that? It may be we are able to focus in on the timer.
A You mean the writing?
Q Yes.
A I can see -- it’s vague, but I can see that, yes.
Q Well, it may be that we can focus in on that area of the timer and see what’s read there.
Is it possible to move the production up a little? Thank you. We need to go up a fraction,
I’m afraid. Thank you.
A Yes. But the writing is still not clear, sir.
Q Well, it’s a little clearer now, and perhaps not of much assistance. So I’m grateful to you
for that effort, Mr. Steiner, and -A Yes, I can see it. It says “Leakproof,” “Batterien,” and “Nur,” only, “Seulement.”
Q Yes. Thank you for that.
I have no further questions.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Two matters, please, Mr. Steiner. When [2925] you went to the cell of the Gendarmerie
to see these two people, can you tell me for how long you viewed those two people?
A For not very long, sir. A moment or two at the most.
Q I’m sorry, I can’t hear.
A A moment or two at the most.
Q A moment or two; very well.
Can I take you forward to the summer of 1989.
A ‘89?
Q Yes.
Would I be correct in thinking that at that time two FBI agents came to Dakar, and you met
them?
A The exact date, I can’t recall, sir, but two FBI agents did come to Dakar and -- yes.
Q Was that in the summer of 1989?
A Specific dates, I cannot recall, sir.
Q Okay. And did they come in relation to the Lockerbie inquiry?
A Yes, sir.
Q Right. But just try to focus a little more on the timing. Are you -- are you clear that it was
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the summer of that year of 1989?
A I’m sorry, sir?
Q Are you clear that it was the summer of [2926] 1989?
A For what, sir?
Q The visit of the FBI agents.
A As I said before, sir, I’m not sure of the timing. I don’t remember exactly when they
came. They came -- it was sometime in ‘89. But the dates, I don’t remember, sir.
Q But I am correct in saying that they came in connection with Lockerbie?
A That’s correct, sir.
Q All right. And did they come in order to see whether or not any materials or items might
be of interest to them in Dakar?
A Yes, sir.
Q And specifically, were they interested in the timer that you’ve talked about?
A They were interested in the items that was being carried by the two people who had been
arrested on the morning of the 20th.
Q That included -A That included the timer, yes, sir.
Q But you can’t help us about the date or the month?
A I don’t recall the month exactly, no, sir. [2927]
Q Is it unusual to have FBI agents visiting you in Dakar?
A Yes, sir, that’s unusual.
Q All right. Thank you.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Steiner, we have been told that a person travelling under the name “Matthew
Gannon” died in the Pan Am 103 disaster at Lockerbie, Scotland, in December 1988. Are
you aware of who that person was?
A I am aware through newspaper accounts.
Q Was that person an agent of the Central Intelligence Agency?
A I don’t know that personally, sir.
Q We’ve been advised that a person travelling under the name of Charles McKee died in
the Pan Am 103 disaster at Lockerbie, Scotland, in December 1988. Are you aware of who
that person was?
A No, sir, I am not.
Q Did members of the Central Intelligence Agency attend at Lockerbie, Scotland, following
the disaster?
A I’m sorry, sir?
Q Did members of the Central Intelligence Agency attend at Lockerbie, Scotland following
the [2928] disaster to Pan Am 103?
A I can only recall from newspaper accounts. I don’t know from personal experience, no.
Q You have no knowledge of that?
A No personal knowledge, no, other than reading the newspaper.
Q No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Steiner, can I return to the visit by the FBI agents that the gentleman over here spoke
to you about a moment ago.
A Yes, sir.
Q Was it a Mr. Marshman and a Mr. Bolcar?
A I remember the name Mr. Marshman, yes. The other name I’m not sure about.
Q The date suggested to you was summer of 1989. Could it in fact have been the summer
of 1990?
A It could have been. Yes, sir.
Q In July?
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A Again, sir, I am no clearer on the dates with you than I was with the gentleman on the left.
Q I understand. Thank you.
LORD SUTHERLAND: Thank you, Mr. Steiner. That’s all. [2929]
A Thank you, sir.
MR. TURNBULL: The next witness, My Lord, is number 544, Warren Clemens.
THE MACER: Warren Clemens, My Lord.
WITNESS: WARREN CLEMENS, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q For the purposes of these proceedings, are you known as Warren James Clemens?
A Yes, sir.
Q In 1988, were you a member of the Central Intelligence Agency of the United States of
America?
A Yes, sir.
Q In February of 1988, did you go to Dakar in Senegal?
A Yes.
Q And did you there examine a number of items which you understood had been taken
possession of by the Senegalese authorities?
A Yes.
Q And were you permitted to take photographs of these items?
A Yes, I was.
Q Would you look for me at a book of [2930] photographs, Production 272.
A Okay.
Q Do you have before you, Mr. Clemens, a booklet of photographs taken by you in
Senegal?
A Yes.
Q Can we look at the first photograph within the booklet, please. And perhaps we could
show this on the screen.
Mr. Clemens, do we see in this photograph one of the items photographed by you?
A Yes.
Q And what did you understand this item to be?
A From examination of it, it looked to be an electronic timing device.
Q Thank you. And are we looking at either the underside or the top side at the moment?
A Yes, we are.
Q And we can see that there are four holes in this side of the device?
A Yes.
Q And what were they for? Could you tell?
A No. There is no real way to determine. It could be used for attaching it to something.
That would just be my opinion. [2931]
Q Let’s see if we can take that forward just in a moment.
To the right of the photograph, it’s obvious that there is an attachment to the end of the
device with a black and a red part to it?
A Okay. Yes.
Q It’s possible the photograph is in a different orientation from yours.
A We are okay now.
Q And can we look on, then, at the next photograph in the booklet.
A Okay.
Q If you bear with us for a moment, you’ll see the same view on the screen.
And do you see on your screen the same view as you have on your booklet of photographs?
A Yes.
Q Thank you. And what are we looking at in this view?
A The left portion of the picture is the actual body of the device.
Q Yes.
A That contained the electronic components, the circuit board, and the wire lead
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attachment on the top. [2932]
Q Yes.
A And then the -- on the right is the cover.
Q I see.
A The water-resistant cover that was then attached to the face of the unit.
Q I see. So this timing device is enclosed within a box of some sort?
A Yes.
Q And as we look on at the next photograph, please, is this an end on view of the timing
device within its box?
A Yes. Looking down on the top of it, what we considered the top.
Q And we can see the attachment that we spoke about just a moment ago?
A Yes, for connecting the leads, the wire leads.
Q I see. So there is a red and a black button visible in this view; is that so?
A Yes.
Q And above each of the buttons, is there a hole?
A Yes.
Q And so if you press the button, can you [2933] then insert a lead into the hole?
A Yes.
Q And is that the way in which this would be connected?
A Yes.
Q There is also a small red object in the middle of the attachment. What was that?
A That was a small LED.
Q Is that a Light Emitting Diode?
A Yes, sir. And we believe that is the test light.
Q I see.
A As you are checking the timing device out, to ensure that its functioning as designed, that
it can be used as a test light, or possibly an arming light.
Q So it’s a light that can be illuminated?
A Yes.
Q Can we look on at the next photograph, please. Now, is this another view showing us
what you thought to be the top of the timing device?
A Yes, with the front cover or the cover removed.
Q I see. And does that permit us to see a black lead of some sort coming out from the
interior [2934] part of the timer?
A Yes.
Q If we look on to the next photograph, please, Mr. Clemens. It may be that now we can
see in the bottom right of the screen where the black cable goes. Is it possible to see?
A Yes.
Q And where is it going to?
A The black lead attaches to a battery.
Q To a battery?
A A battery. Two battery connectors that came -- ran through the black lead.
Q Thank you. Can we look on to the next photograph. And do we simply see a side view
now?
A Yes, sir.
Q And to the next photograph, another side view showing just the top part of the side?
A Yes.
Q And to the next photograph, please. And this time do we see a view with the cover
removed?
A Yes.
Q And can we see into the timer as it was located within the box?
A Yes, sir.
Q We can see that there are two batteries, [2935] and that they appear to be located in
the cover shown to the right of this photograph?
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A Yes.
Q And we can see the black lead ending in two battery connectors?
A Yes, sir.
Q And disappearing in the photograph into the box where the timer is located?
A Yes, underneath the circuit board.
Q We can see that there are, in the middle of the timer, four wheels, and, as displayed, the
numeral 0 at each?
A Yes.
Q And to the left and right of those wheels there appear to be switches?
A Yes, sir.
Q And above a button with a little red light above it?
A Yes, sir.
Q Can we move on to the next photograph, please.
And is this a closer view of the picture that we just saw a moment or two ago?
A Yes, sir.
Q But this time the battery connectors are [2936] attached to the batteries?
A Yes.
Q Can we see, by looking at the timer within the box, that it has a designation?
A Yes, sir.
Q What is that?
A MST 13.
Q Thank you. And we can see, I think, that the part of the timer visible is a greenish
colour?
A Yes.
Q And did you come to understand that what we were looking at there was one side of a
printed circuit board?
A Yes, sir.
Q And if we look to each of the corners of the box, as shown in that photograph, can we
see how the two parts of the boxes would be held together?
A Yes.
Q And how would that be?
A The part on the right would be placed down on the back for our purposes, and then
screwed into place with the four screws on each corner, one on each corner.
Q I see. And for that purpose, is there a [2937] curved area in each of the four corners of
the larger part of the box containing the timer proper?
A Sorry, could you repeat that, please?
Q Certainly. In order that the two halves of the box can be placed together and can be
screwed together, do we see that looking to the left of the photograph, the half of the box
containing the timer has curved areas in each of its corners?
A Yes, sir.
Q And the printed circuit board fits around those curves?
A Yes, sir.
Q Could we move to the next photograph, please. I wonder if it’s possible to rotate that
photograph by 180 degrees, please. Thank you.
Are we looking at a view now showing one half of the box with the timer located in it?
A Yes, sir.
Q And can we see that the switch to the right of the dials has the word “off” beside it at the
bottom and the word “on” beside it at the top?
A Yes.
Q And above and below the switch, there are screws?
A Yes. [2938]
Q And to the left of the dials, do we see a similar configuration, this time with a switch and
the abbreviation “hours” and “minutes”?
A Yes.
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Q And again with a screw above and below the switch?
A Yes, sir.
Q And as we saw in a previous photograph, a little above that switch there is a button and a
red light beside which appears the word “Test”?
A Yes, sir.
Q And can we now look at the next photograph, please.
This time, perhaps, Mr. Clemens -- we are looking at a very similar view, but it may be
possible to detect the black cable running from the battery connectors. It goes down and
into the body of the timer at one of the corners?
A Yes, sir.
Q Could we move on to the next photograph.
This is simply a closer view showing us the same information?
A Yes, sir.
Q And to the next photograph, please.
Is this an attempt to show us, once again, [2939] the way in which the lead goes into the
corner?
A Yes, sir.
Q And to the next photograph, please.
And is this another view showing us the batteries located within the smaller, top part of the
box?
A Yes, sir.
Q And we can see some writing on one of the batteries.
Could we look at the next photograph, please.
What do we see in this photograph, Mr. Clemens?
A Two blocks of Semtex-H plastic explosives.
Q And was this one of the other items that you were shown, or were these, rather, more of
the items you were shown and asked to photograph?
A Yes, sir.
Q And can we look at the next photograph.
What do we see in this view?
A We see two blocks of Semtex-H and four blocks of Soviet Bloc TNT in the suitcase.
Q And therein -- what are they sitting in?
A They are in the suitcase.
Q Yes. And can we see that it has a [2940] red-and-white design, which may be a lining,
visible at the top and the bottom of the photograph?
A Yes, sir.
Q And can we move on to the next photograph, please.
Is this a closer view, showing the same as we saw in the previous photograph and allowing
us to see a little bit more of the case?
A Yes, sir.
Q We can see the handle, for instance?
A Yes, sir.
Q Thank you. And the next photograph, please.
In this photograph, do we see another of the items you were shown and asked to take
pictures of?
A Yes, sir.
Q What is this item?
A The electric blasting caps.
Q Do you understand how these electric blasting caps would be used, Mr. Clemens?
A Yes, sir.
Q Could you help us to understand that?
A The blasting cap would be used to initiate a main charge of explosive, such as Semtex-H
or TNT. [2941]
Q Do we see that these blasting caps at one end appear to be silver coloured and
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cylindrical?
A Yes, sir.
Q Would that end be inserted into the explosive?
A Yes, it would.
Q And where would the other end be inserted?
A The wires -- one end of the blasting cap, the cylindrical end, would be placed in the
explosives.
Q Yes.
A The wires would then be connected to a power source. That could be a battery, a timing
device, something of that fashion.
Q So items of this sort could be connected to timing devices?
A Yes, sir.
Q And could they be connected to the timing device you’ve been showing us the
photographs of?
A Yes, sir.
Q How would they be connected to it?
A One of the wires -- one of the two wires that come out of the blasting cap would be
placed in [2942] the black terminal, and the other wire would be placed in the red terminal,
on the top of the device.
Q Could we move to the next photograph, please.
What do we see in this photograph, Mr. Clemens?
A It’s a box of cartridges that were found, small-arms cartridges.
Q And in the next photograph?
Do we see a picture of a handgun, Mr. Clemens?
A Yes, sir.
Q Was that also one of the items you were asked to photograph?
A Yes, sir.
Q And the next item, please, the next photograph.
What do we see in this photograph, Mr. Clemens?
A A suppressor or silencer for a weapon.
Q And is that for use along with the handgun that we saw a moment ago?
A Yes, it did fit the handgun.
Q And what about the cartridges that we saw in the photograph before that? [2943]
A Yes, the cartridges were for the handgun as well.
Q Could we look at the next photograph, please.
What do we see in this photograph, Mr. Clemens?
A Another view of the silencer and the suppression disks for the silencer.
Q I see. So these disks that we see laying out below the silencer are used in conjunction
with it?
A Yes, sir.
Q And in the next photograph, please. Do we again see a different view of the handgun we
saw a moment ago, Mr. Clemens?
A Yes.
Q And is this the magazine beside it?
A Yes.
Q Can we see the make of the handgun?
A Yes, we can. It’s a Beretta.
Q Thank you. And all of these items were brought to your attention in Dakar, and you were
asked to photograph them?
A Yes.
Q Thank you. [2944]
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: I have no questions for this witness, thank you.
LORD SUTHERLAND: Mr. Keen.
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MR. KEEN: Just one question.
CROSS-EXAMINATION BY MR. KEEN:
Q In the course of your duties as an agent of the CIA, have you ever required to carry a
gun?
A I’m sorry, could you please repeat that?
Q In the course of your duties as an agent of the CIA, have you ever required to carry a
gun?
A Yes.
Q No further questions, My Lord.
LORD SUTHERLAND: Advocate Depute?
MR. TURNBULL: I have no re-examination, thank you.
LORD SUTHERLAND: Thank you, Mr. Clemens. That’s all.
We shall now adjourn for lunch and resume at 2.15.
Advocate Depute, is this the last witness that will require the special screening?
MR. TURNBULL: Yes, My Lord.
LORD SUTHERLAND: So that can be removed during the lunch interval; is that right?
[2945]
MR. TURNBULL: Yes.
LORD SUTHERLAND: Very well.
--- Proceedings recessed at 1.12 p.m.
--- Proceedings resumed at 2.15 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness 994, please, My Lords, William Williamson.
THE MACER: William Williamson.
WITNESS: WILLIAM WILLIAMSON, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Williamson, are you Chief Inspector William Williamson?
A That’s correct, sir.
Q What age are you, please?
A Fifty-five, sir.
Q How long have you been a police officer?
A Over 28 and a half years, sir.
Q Thank you. Were you one of the officers who became involved in the inquiry into the
Lockerbie disaster?
A I was, sir, yes.
Q When was your first involvement with the inquiry, Chief Inspector?
A On the 22nd of December 1988, sir. [2946]
Q Then did you remain involved full time with the inquiry work?
A I did, sir, yes.
Q For a considerable amount of time thereafter?
A Yes, sir.
Q We understand that the property which was ingathered was kept at a store in Lockerbie
known as Dextar. Is that correct?
A That’s correct.
Q We understand that all different types of property would be kept there?
A That’s correct, sir.
Q There would be, for instance, clothing, baggage, and items of that sort?
A That’s correct, sir.
Q During the course of the inquiry, were you allocated duties at that store?
A Yes, sir.
Q And in that connection, did you liaise with a Mr. Feraday from RARDE?
A I did, sir, yes.
Q During the course of the latter part of 1989, did you receive some communication from
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Mr. Feraday? [2947]
A I did, sir, yes.
Q And was that about an item that he had examined?
A Yes, sir.
Q So we would understand that items would be brought to the store at Dextar, and then, if
appropriate, forwarded to RARDE for examination by scientists?
A That’s correct, sir, yes.
Q Can we look, please, at Production 333. It may be satisfactory just to view this on the
screen. Perhaps -- the first image would be fine. And can we go to the image 1. Thank
you.
Is this a memorandum, Mr. Williamson, addressed to you?
A It is, sir, yes.
Q And is it from Mr. Feraday at RARDE?
A It is, sir, yes.
Q And is it dated the 15th of September of 1989?
A That’s correct, sir, yes.
Q And do we see that it encloses some poloroid photographs?
A Yes, sir, it does.
Q And it explains that these are [2948] photographs of a green circuit board?
A That’s correct, sir, yes.
Q And Mr. Feraday explains that the fragment could be potentially most important?
A Yes, sir, he does.
Q And goes on to say: “So any light your lads/lasses can shed upon the problem of
identifying it would be most welcome”?
A That’s correct, sir, yes.
Q Can we look at the photographs, Production 334. If you can just go straight to image 1,
that would be fine. Thank you.
And do you recognise these as the photographs -A I do, sir, yes.
Q They accompanied the memorandum we’ve just looked at?
A Yes, sir.
Q And we see that a photograph is provided of the front and back side of the fragment?
A Yes, sir.
Q What was it that Mr. Feraday wanted you to do in connection with these photographs at
that stage?
A Mr. Feraday was interested in recovering [2949] any other items of printed circuit boards
that were similar to those that are shown in the photographs.
Q I see. And in order to try and take this inquiry forward, did you instruct any work to be
done at Dextar?
A Yes, sir.
Q What did you do?
A I informed the team of officers who were working at Dextar of Mr. Feraday’s
memorandum, and that it was obvious to us that the printed circuit board was important, and
to look out for any printed circuit board and to extract any printed circuit board for Mr.
Feraday’s examination.
Q I see. And had you become aware that printed circuit boards, or parts of items that were
apparently printed circuit boards, had been recovered during the search?
A Yes, sir, I was.
Q And in addition to printed circuit boards that had been recovered, did you undertake to
look at other items to see if they contained printed circuit boards?
A I did, sir, yes. There were various electronic equipment: cameras, radios, Walkmans, et
cetera, which had printed circuit boards. [2950]
Q So these would be electronic items that had been recovered in the ingathering of debris?
A Yes, sir.
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Q Such as would have been the property of passengers, perhaps?
A Yes, sir.
Q And were these items examined to see if they contained printed circuit boards?
A Yes, sir.
Q And did Mr. Feraday come to Lockerbie in order to carry out these inquiries?
A He did, sir, yes.
Q Did it prove to be possible during these inquiries to identify where this fragment had
come from?
A No, sir.
Q And are you able to recollect over what time period officers in the Dextar store were
examining printed circuit boards and electronic items?
A Not exactly, sir. But it was a general instruction. Personally, I withdrew quite a number of
items of printed circuit board myself.
Q Towards the end of the year, perhaps the beginning of 1990, Mr. Williamson, did you and
Mr. Feraday go abroad in order to see if the inquiry [2951] into the source of the printed
circuit board could be taken forward?
A Yes, sir. I went with Mr. Feraday to Meckenheim, in West Germany.
Q Who did you visit when you were there?
A The BKA, sir, Bundeskriminalmt.
Q That’s the West German police, is it?
A Yes, sir.
Q Did you know that the West German Police had carried out an operation termed “Autumn
Leaves”?
A I did, sir, yes.
Q And the Autumn Leaves operation led to the detention of a number of people; is that your
understanding?
A Yes, sir.
Q And a number of items?
A Yes, sir.
Q And did you know when the arrests in the Autumn Leaves operation took place?
A I believe it was October 1988, sir.
Q And so in the early part of 1990, when you went to West Germany, did you have an
interest in the material that had been recovered in the Autumn Leaves inquiry?
A Yes, sir, I did. [2952]
Q And were the West German police able to show you the items they had recovered?
A Yes, sir, they did.
Q And when you and Mr. Feraday examined these items, what were you looking for?
A Items of printed circuit board which were similar to what we were trying to identify.
Q I see. And did you find anything that was similar?
A No, sir.
Q At that stage, Mr. Williamson, who was the principal investigator for that matter? Was it
you or was it Mr. Feraday?
A It was me for the investigation, sir.
Q And who had the expertise in the printed circuit boards?
A Oh, Mr. Feraday, sir.
Q I see. So when you were in Germany, was he taking the lead in examining -A Oh, yes, absolutely. Yes.
Q Now, having gone to Germany and having failed to identify anything that was similar to
the fragment, did you decide on a way to try and take the inquiry forward?
A Yes, sir. [2953]
Q What was that?
A To take the fragment to the printed circuit board industry to see if we could find some
means of identifying it there.
Q I see. And in that matter were you assisted by one of your colleagues, now Inspector
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Keith Harrower?
A I was, sir, yes.
Q And then by Mr. Langford-Johnson?
A I was, sir, yes.
Q Do we understand that the three of you carried out various investigations in the printed
circuit board industry?
A Yes, sir.
Q Did these investigations lead to the source of the fragment?
A No, sir.
Q We’ve heard already from your two colleague officers. And I think we understand from
them that these inquiries occurred during the first half of 1990?
A Yes, sir, that’s correct.
Q Perhaps up until about the end of May or so?
A That’s correct, sir, yes. [2954]
Q During the course of your inquiry into this case, Mr. Williamson, had you become aware
of an FBI officer by the name of Mr. Thurman?
A I had, sir, yes.
Q During the course of the inquiries with the printed circuit board industry in the first half of
1990, were you assisted by Mr. Thurman?
A No, sir.
Q Do you know whether or not he had a photograph of the fragment during the first half of
1990?
A It’s my belief that he did have a photograph of the circuit board in the first half of 1990,
yes.
Q And then did there come a time, in perhaps about June of 1990, when Mr. Thurman
contacted you regarding the fragment?
A Yes, sir.
Q I see. And that would be by telephone, I take it?
A That’s correct, sir, yes.
Q And as a result of what Mr. Thurman told you, did you go to the United States of
America?
A Yes, sir.
Q And did you go along with Detective [2955] Chief Superintendent Henderson?
A Yes, sir.
Q Was he the senior investigating officer at that time?
A He was, sir, yes.
Q And did you go along with another officer, Mr. MacLean (phonetic)?
A Yes, sir.
Q Did Mr. Feraday accompany you?
A He did, sir, yes.
Q And did you all go to the FBI headquarters in Washington?
A We did, sir, yes.
Q And there did you see Mr. Thurman?
A Yes, sir.
Q Did Mr. Thurman have something to show you?
A He did, sir, yes.
Q What did he show you in the first place?
A In the first place, photographs.
Q What were these photographs of?
A The inside of a timer, a printed circuit board with components attached to it.
Q I see. And were these of interest to you? [2956]
A Yes, sir. Yes.
Q And after discussing these photographs for some time, was Mr. Thurman in a position to
show you an actual timer?
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A He was, sir, yes.
Q And was it the timer which you had seen in the photographs?
A It was, sir, yes.
Q Would you look for me at Label No. 420.
Now, what do you have before you, Mr. Williamson, at the moment?
A I have in front of me at this moment in time a timing device contained in a bag with a
police label attached to it. The timer is a MST 13-type timer.
Q And have you seen that before?
A I have, sir, yes.
Q When was the first time you saw it?
A At the Washington laboratory of FBI Agent Thurman.
Q So is this the timer that Mr. Thurman showed to you when you went to Washington?
A It is, sir, yes.
Q Thank you. And were you and Mr. Feraday and the others permitted to examine it?
[2957]
A We were, sir, yes, most of that examination being conducted by Mr. Feraday.
Q And did you come to any view in examining that timer?
A Yes, sir. That an area of the timer on the printed circuit board was identical to the piece
that we were trying to identify.
Q Thank you. I wonder if you can help us by looking at some photographs with me, please,
Mr. Williamson. If you look at Production No. 283. And if we look at image 2, please.
If My Lords would just bear with me for a minute, please.
I’m sorry, it’s 282 that I’d like you to look at, Mr. Williamson. And it’s image 62.
Now, we’ve heard already, Mr. Williamson, that these are photographs taken of a MST 13
timer?
A Yes, sir.
Q And are you able to recognise what we see as a view of the inside of a timer?
A I am, sir, yes.
Q Now, did you see a view of this sort in your examination when you were in Washington?
A Yes, sir, I did.
Q And you would see, as we can, that there [2958] is the large printed board, which is
dark in colour, and has various components soldered onto it? You can see that?
A I can, sir.
Q And there’s also a smaller, lighter-coloured printed circuit board. Do you see that?
A Yes, sir.
Q And when you were in Washington, was your attention drawn to this smaller,
lighter-coloured circuit board?
A It was, sir, yes.
Q And I wonder if you could help us -- perhaps, firstly, if we ask for a grid to be put on the
screen.
And if you would be good enough to look in the area of column G, lines 6 and 7?
A Yes, sir.
Q Perhaps we could magnify in that area.
A Sorry, sir?
Q Now, let’s put the grid on again, please.
And if we look at column M in the area of line 8 and 9. Do you see that area?
A I do, sir, yes. [2959]
Q Is there some sort of mark there on the lighter circuit board?
A There is, sir, yes.
Q And did you see that when you were in Washington?
A I did, sir, yes.
Q And did you and your colleagues take an interest in what the mark was?
A We did, sir, yes.
Q What did you see when you examined the area where the mark is?
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A I seen what I took to be the letters “MEBQ.”
Q So are you explaining to us that there were letters which could, to some extent, be seen?
A There were, sir, yes. There had been an attempt, it appeared, to raise them, but clearly
could be seen “MEBQ.”
Q So there had been an attempt to raise the letters?
A Yes, sir.
Q And is that what we see when we see the mark on this photograph?
A That’s correct, sir, yes.
Q But when you saw the timer with your [2960] naked eye, you were able to identify some,
at least, of what lay under the mark?
A I did, sir, yes.
Q And you thought that there were letters?
A I did, sir, yes.
Q The letters M -A “MEBQ.”
Q Was that in fact noted by anybody who was there?
A It was noted by Chief Inspector MacLean (phonetic), sir.
Q Was he one of your colleagues?
A Yes, sir.
Q Where did he note it?
A In a pad that he had with him.
Q Did you see that tablet?
A I did, sir, yes.
Q Now, if we remove the screen and reduce the magnification, please -- remove the grid, I
beg your pardon -- and reduce the magnification. And perhaps one more.
Now, what we can see, in looking at this picture, Mr. Williamson, is that there are
components attached to the larger of the two printed circuit boards; is that correct? [2961]
A That’s correct, sir, yes.
Q Can we also see, perhaps to the left edge of the large printed circuit board, that there are
lines that run on the printed circuit board?
A That’s correct, sir, yes.
Q And was it by looking at some of these lines and marks on the larger of the two printed
circuit boards that you were able to see if it was a match for the fragment that you had?
A That’s correct, sir, yes.
Q And did you find an area that appeared to be a match?
A Yes, sir, we did.
Q Were the components removed in order to do that?
A Yes, sir, they were.
Q I see. So it’s not until you take the components away that you can see the full extent of
the tracking underneath?
A That’s correct, sir, yes.
Q I see. But as a result of the examination in Washington in June, did you come to a
particular conclusion about where the fragment had originated?
A Not at that time, sir, no. [2962]
Q Or from what type of device it had originated?
A No, sir.
Q So what was the next step?
A The next step was to try and identify MEBQ, or the timer, MST 13.
Q We understand that the timer on the other side has that designation?
A Yes, sir, it does.
Q So did it seem to you that the fragment that you had might be associated with MST 13
timers?
A It did, sir, yes.
Q Did you learn from Mr. Thurman where the timer that he showed you had been recovered
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from?
A Yes, sir.
Q Where was that?
A It had been recovered from Togo, in Central Africa.
Q So as a result of learning that, did you decide to make inquiries in Togo?
A I didn’t make inquiries into Togo, sir, no.
Q Did others?
A The -- others in the investigation did, yes. [2963]
Q I see. And did you learn of any other location that might be of interest to you in
investigating MST 13 timers? Any other -A Yes -Q -- companies, I mean by that.
A I beg your pardon. Yes, Senegal, also in Central Africa, sir.
Q And so did you, along with some of your colleagues, go to Senegal?
A I did, sir, yes.
Q And when was that?
A That was about July 1990, sir.
Q Thank you. And when you were there, were you carrying out investigations into the
earlier recovery of a MST 13 timer?
A I was, sir, yes.
Q And when you were there, were you assisted by some American colleagues?
A There were -- American colleagues had been at Senegal days before, or just up until the
time of our arrival there, so they left just as we arrived.
Q Were these, in particular, two officers from the FBI?
A Yes, sir. SSA Thurman and SSA Bolcar.
Q Bolcar? [2964]
A Bolcar, yes.
Q And what was the other gentleman -A Marshman, sir. I beg your pardon. Marshman. Edward Marshman.
Q So in the middle of 1990, Mr. Marshman and Mr. Bolcar were in Senegal?
A That’s correct.
Q When you were in Senegal making these inquiries, I assume you liaised with the
Senegalese authorities?
A Yes, sir.
Q Were you able to recover from them a number of documentary productions?
A I did, sir, yes.
Q Could you look for me at Production 255, 256, and 258.
Could you simply confirm for me, Mr. Williamson, that you recovered each of these items
from your inquiry in Senegal?
A I can confirm that, sir, yes.
Q Thank you. And also, please, Production 260.
A I can confirm that one also, sir.
Q And having obtained all of these documents, did you then return to Scotland? [2965]
A Yes.
Q As a result of the inquiries conducted in Senegal, were you any further forward as to
sourcing the manufacturer of MST 13 timers?
A No, sir.
Q And had the inquiries in Togo identified the manufacturer?
A No, sir.
Q So should we understand, then, that by a little into the second half of 1990 you had
compared the fragment of circuit board recovered with an MST 13 timer in Washington and
had understood and learned that MST 13 timers had also been recovered in Togo, in
Senegal?
A Yes, sir.
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Q But had not been able to identify the source of these items?
A That’s correct, sir.
Q A little later in 1990, did you receive some further information?
A Yes, sir, I did.
Q And as a result of that, did you liaise with the Crown Office and obtain a commision
rogatoire?
A Yes, sir.
Q And did that permit you to make [2966] inquiries in Switzerland?
A It did, sir, yes.
Q And was there a particular company in Switzerland that you were interested in learning
about?
A Yes, sir.
Q What was the name of that company?
A The company was known as MEBO, sir, Meister et Bollier.
Q And how is the company name spelt?
A MEBO.
Q Having obtained the commission rogatoire, is the procedure that the judicial and police
authorities in Switzerland were able to carry out inquiries on your behalf?
A Yes, sir.
Q And did you go, on the 15th of November of 1990 to the federal court offices in Zurich?
A I did, sir, yes.
Q And did you see some people when you were there?
A Yes, sir.
Q Who did you see?
A I went with Detective Superintendent James Gilchrist and Constable Rolf Buwert from
Lockerbie. Also present were FBI agents Robert [2967] Fanning, Tom Thurman, and Hal
Hendershot.
Q Were you all there to observe some interviews?
A We were, sir, yes.
Q Who was it that was interviewed?
A Mr. Bollier, sir.
Q I see. And did you stay there over the next two or three days?
A We did, sir, yes.
Q And the next day was somebody else interviewed?
A Yes.
Q Who was that?
A Mr. Meister.
Q And what was the connection between Mr. Bollier and Mr. Meister?
A They are business partners, or were business partners at that time, sir.
Q In the firm of MEBO?
A In the firm MEBO.
Q And were you present during the course of each of these interviews?
A Yes, sir.
Q But should we understand that the interviews were conducted by a Swiss magistrate?
[2968]
A That’s correct, sir, yes.
Q During the course of the interviews, were various items provided by Mr. Bollier to the
magistrate?
A Yes, sir.
Q And at the conclusion of those proceedings, what happened to the items that had been
handed over?
A The items were passed to myself and Mr. Gilchrist to return with to Scotland.
Q Thank you. Could you look, firstly, please, at Productions 294 to 299. Can you look at
Production 294 for me, Mr. Williamson. Was that one of the items recovered?
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A Yes, sir. Yes.
Q And 295?
Do you have 297, perhaps, Mr. Williamson?
A No, sir, 299.
Q Was that one of the items recovered?
A Yes, sir, it was.
Q Is it possible for you next to look at 295 and 297. Were each of these items recovered by
you at the conclusion of these proceedings?
A 295 was, sir. 297 was also. [2969]
Q Thank you. Next, please, would you look at 301, 303, and 305.
A 301 was, sir. 303 was. And 305 was.
Q 307, 309, 310, and 311, please.
A 307 was, sir. 309 was. 310 was. And 311, yes.
Q Production 366 and Production 367, please.
A Yes, sir. Both I can confirm, 366 and 367.
Q And some labelled items, please, Label 413, 421, and 422.
A 421, yes, I confirm that one. 422 I also confirm. And 413 I also confirm.
Q 423, 424, 425, please.
A 423 I confirm. 424 I confirm. And 425 I confirm.
Q And 426 and 427.
A 426 and 427 I confirm.
Q And should we understand that all of these items we’ve just identified were handed over
during the interviews that you’ve just told us about?
A Yes, sir.
Q Were the proceedings recorded -A They were, sir, yes. [2970]
Q And at the end of the interview of Mr. Bollier, was he asked to read over what had been
recorded?
A He was, sir, yes.
Q And was he asked to sign if he approved what had been recorded?
A He was, sir, yes.
Q And was the same request made of Mr. Meister?
A It was, sir, yes.
Q And did each of them comply?
A Yes, sir.
Q And would you look at Productions 1526 and 1527. Can you confirm for me that 1526 is
the original record of the interview sessions conducted before the Swiss magistrate?
A 1526 with Meister, sir.
Q Sorry, I wondered if 1526 was the record of the interviews conducted before the Swiss
magistrate?
A I beg your pardon. Yes, sir, it was.
Q And was 1527 a translation?
A Yes, sir.
Q Having attended at these interviews and having been given custody of all of the items
we’ve [2971] just looked at, did you and your colleagues then return to Scotland?
A We did, sir, yes.
Q And did you carry out further inquiries relating to the information you had obtained from
Mr. Bollier?
A Yes, sir.
Q In January of the next year, 1991, did you return to Switzerland?
A I did, sir, yes.
Q And did you again liaise with the Swiss authorities?
A Yes, sir.
Q And was this in anticipation of a further interview of Mr. Bollier?
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A That’s correct, sir, yes.
Q And did Mr. Bollier attend for further interview on the 14th, 15th, and 18th of January?
A He did, sir, yes.
Q And again, during the course of these interviews, did he hand over various items?
A He did, sir, yes.
Q And were they, at the conclusion of the proceedings, handed into your custody?
A They were sir, yes. [2972]
Q Would you look for me, please, at Production 317, 318, and 319.
A Yes, sir, I can confirm all these items were handed over by Mr. Bollier at that time.
Q Thank you. Could you look next, please, at 321, 323, and 324.
A On 323, sir, there’s a certificate of authentification that wasn’t part of the production that’s
-Q All right. Let’s just take that a step at a time. Production 323 is a letter of some sort, is
it?
A That’s correct, sir, yes.
Q And was a letter handed over during the course of the interview?
A That’s correct, sir, yes.
Q And within Production 323, do you find that letter?
A I do, sir, yes.
Q But does it now have attached to it a further document, which is a certificate?
A Yes, sir.
Q And the certificate was attached later?
A Yes, sir.
Q All right. Thank you. And what about [2973] 321 and 324?
A 321 I can confirm, sir, was handed in.
Q Thank you.
A And 324 I can also confirm.
Q Thank you. 325, 326, 327, and 328, please.
A Yes, sir, I can confirm all these productions.
Q Thank you. And was one item, Label Number 428, also handed over?
A Yes, sir. I can confirm that.
Q And as before, were the interviews with Mr. Bollier on the 14th, 15th, and 18th of January
all recorded?
A They were, sir, yes.
Q And as in the earlier visit the year before, was he asked to read over the record and sign
if satisfied?
A He was, sir, yes.
Q And did he do that?
A He did.
Q Could you look for me at Production 1530 and 1531. Can you tell me if 1530 is the
official record of the Swiss interview hearing?
A I can, sir, yes. [2974]
Q And is 1531 the translation?
A 1531 is the translation. Yes.
Q Thank you. Now, again, at the conclusion of these hearings, did you return to Scotland
with the material that you had been provided with?
A Yes, sir.
Q And were further inquiries carried out?
A They were, sir, yes.
Q And as a consequence, did you return for a third time to Switzerland in May of 1991?
A I did, sir, yes.
Q Now, on this occasion, did you go back to the federal court, or did you go somewhere
else?
A On this occasion, to interview Mr. Bollier --
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Q Well, did you see Mr. Bollier again on this occasion?
A I did, sir, yes.
Q And whereabout did you see him?
A Initially in the canton -- police cantonal buildings in Zurich.
Q I see. And did you go anywhere with him?
A Yes, sir. [2975]
Q Where was that?
A Went to his premises.
Q I see. Where were his premises, Mr. Williamson?
A They are a part of the Novapark Hotel in Zurich.
Q Does he have some offices or something of that sort?
A He does, sir, yes. It was, I think, six offices rented in an annex of the Novapark Hotel.
Q I see. And were you taken there by Mr. Bollier?
A I can’t recall if we were taken there by Mr. Bollier. But we went there, and Mr. Bollier was
there, sir.
Q I understand. And did he permit you to view round the premises?
A He did, sir, yes.
Q Can you help us just to understand a little about what type of premises he had. Was
there a reception area, for instance?
A There was no reception area, sir. There was -- of the offices that were available to him,
there was a larger one, I recall, which was the main office. There were -- their remaining
offices, or the remaining [2976] rooms, were sitting on a common passageway, and the
rooms were adjacent to one another as we went down the passageway.
Q I see. And from what you could tell, were any of these rooms used as offices?
A Yes, sir.
Q What about as workshops?
A His workshop was also one of these rooms. Indeed, it may have been two, if my memory
serves me right.
Q I see. Can you recollect which floor the offices occupied by Mr. Bollier’s business were
on?
A My recollection is that it was on the third floor, sir.
Q And were you able to tell whether he occupied all of the rooms within the area where his
offices and his workshops were?
A Only by him telling us that, sir.
Q I see. Were you able to tell, from what you observed, if any other company carried out
business in the same premises as occupied by Mr. Bollier?
A There was no obvious sign of any other company occupying any of the premises, but I
was aware from Mr. Bollier that a company had, in fact.
Q I see. So you had some information from [2977] him?
A Yes, sir.
Q But from what you saw yourself, did you see any sign of any other company operating
from those premises?
A No, sir. The room that Mr. Bollier showed us and told us had been occupied by other
people, at the time that we visited his premises, was bare. There was nothing in it.
Q I see. Thank you. So on this occasion in May, you were permitted to view Mr. Bollier’s
premises. And that obviously included his workshop, from what you just told me?
A That’s correct, sir, yes.
Q Did you see any items within his workshop that were of interest to you?
A I did, sir, yes.
Q What sort of items?
A Printed circuit boards, sir.
Q And did you ask him if you could do anything with those?
A I was invited to take them, sir, if I wanted them.
Q I see. And did you choose to do so?
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A Yes. This invitation was made by [2978] Mr. Meister, who was also present.
Q I see. And having had this discussion, did you collect together some items?
A I did, sir, yes.
Q What was it you collected?
A I was shown 12 printed circuit boards, sir.
Q Yes.
A Of that twelve, two -- there were two different types. There were six of each type.
Q And did you remove all of those printed circuit boards?
A No, sir. Mr. Bollier requested that he retain one for his own purposes. This is one that he
explained to us he had carried out some flame tests on, and he showed us a burning on this
circuit board.
Q And you were able to take the others?
A Yes, sir.
Q Would you look for me at Labels 431, 432, and 433.
A Yes, sir. These are -Q Are these some of the circuit boards removed -A They are, sir, yes.
Q Is 431 one circuit board? [2979]
A 431 is one circuit board.
Q 432, one circuit board?
A 432, one circuit board, yes.
Q And 433, two circuit boards?
A That’s correct, sir, yes.
Q Would you look for me at Label 434 and Label 435.
Is Label 434 four printed circuit boards, Mr. Williamson?
A Label 434, sir, says on the label that it is four circuit boards. There are only three circuit
boards in the package.
Q I’ll come to that just in a second. Thank you.
And is 435 three printed circuit boards?
A It is, sir, yes.
Q Sorry, did I ask you if 435 was three printed circuit boards?
A Yes, sir, it is. Yes.
Q Thank you. Can you tell me, please, what the police reference number on Label 434 is?
A DP 347.
Q Thank you. And keeping that in front of you, would you look at Label 412. What’s the
police identification reference on that label, Mr. Williamson? [2980]
A DP/347 (a).
Q So that’s the same as the reference on 434, but with the addition of the letter “(a)”?
A Yes.
Q Have you signed the label that’s attached to 412?
A No, I have not, sir.
Q What does the label say about its source?
A It says “Found DP/347 on 24/5/91.” Along from that, “28/2/92.”
Q So it says “Found DP/347"?
A Yes, sir.
Q I see. And that’s Label 434, which contained the indication of four printed circuit boards,
but only three within it?
A That’s correct, sir.
Q Thank you. And lastly in this regard, Mr. Williamson, can you confirm to me that in
addition to the printed circuit boards you’ve looked at with us, you removed some other
items from the premises of MEBO on this visit in May of 1991?
A I did, sir, yes.
Q Would you look at Label 436 and Label 430. [2981]
Are these also items removed from the premises of MEBO on that occasion?
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A They are, sir. Yes.
Q Is 436 a crystal -A It is, sir, yes.
Q And 430, a thumbwheel assembly?
A That’s correct, sir, yes.
Q And as before, did you return to Scotland with all of these items?
A I did, sir, yes.
Q Did you return again to the premises of MEBO on the 17th of July of 1991?
A Yes, sir, I did.
Q Did you see Mr. Bollier again on that occasion?
A I did, sir, yes.
Q On that occasion, was Mr. Bollier asked to look at some photographs?
A He was, sir, yes.
Q And were you in the company of a Swiss police officer, Commisar Fluckiger?
A I was, sir, yes.
Q Would you look at some productions for me, please, and confirm if these were the
photographs he was asked to look at. Production 406? [2982]
A 406, yes, sir.
Q 407?
A 407, yes, sir.
Q 408?
A 408, yes, sir.
Q 410 and 411?
A 410, yes, sir. 411, yes, sir.
Q Now, you may have been asked to look at other photographs in addition to the ones I’ve
asked you to consider, but he was asked to look at the photographs I’ve put before you?
A He was, sir, yes.
Q And was he asked to tell you individually if he recognised any of the people?
A He was, sir, yes.
Q And did you make a note of what he said?
A I did, sir, yes.
Q I’m not asking you to tell us what he said, but I’m asking you to look at your notebook for
me, please, Production 371, and tell me if you can find there a record of what he told you.
Is that your notebook, Mr. Williamson?
A It is, sir, yes.
Q Have you recorded in there what Mr. Bollier said to you on being shown each of the
[2983] photographs we’ve examined?
A Yes, sir.
Q Thank you. And on that same occasion, was he also asked questions about a meeting
which he may have attended?
A Yes, sir, he was.
Q Was that on the 19th of December of 1988?
A That’s correct, sir, yes.
Q Now, again, I am not asking for what he told you, but did you make a note of what he told
you about that meeting?
A I did, sir, yes.
Q In that notebook?
A Yes, sir.
Q Thank you. On this occasion, did you also take possession of two items from his
premises, an alphabetical pad and a memo pad?
A I did, sir.
Q Would you confirm that these are Productions 374 and 375.
A Could I be asked the question again, sir?
Q Of course. I was asking you to consider whether 374 and 375 are the two pads removed
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from [2984] Mr. Bollier’s premises on the visit, which was 17th July 1991.
A No, sir. These were handed over at an earlier visit to Mr. Bollier’s premises.
Q I’m sorry?
A On the 22nd of May 1991. They were handed over by the Swiss federal prosecutor on
the 17th of July ‘91.
Q I see. So these were taken possession of, then, on the earlier visit we spoke about, the
same occasion that you recovered the printed circuit boards?
A That’s correct, sir, yes.
Q And were they recovered with the consent of Mr. Bollier?
A They were, sir, yes.
Q Now, can I ask you to return those and ask you to consider one further matter with me,
please. You told me a little while ago, Inspector, that you had supervised the inquiries
conducted in the printed circuit board industry.
A Yes, sir.
Q And during the course of those inquiries, we understand that you asked a number of
people within the industry to examine the fragment that had been recovered during the
Lockerbie investigation? [2985]
A Yes, sir.
Q And on occasion, fragments were removed for further testing; is that correct?
A That’s correct, sir, yes.
Q Can I ask you to look for me, please, at Label 315 and Label 419. I’m sorry, I said 315.
It’s my mistake. I meant to say 415. And 419. Thank you.
Can you confirm by examining these two labels, Mr. Williamson, that these are the two
largest fragments that were removed from the piece of printed circuit board during the
course of these inquiries at industry in 1990?
A I can, sir, yes.
Q 414 -- sorry, 415.
A Yes, sir.
Q That’s a sample we understand that was removed in February of 1990 at the premises of
New England Laminates?
A That’s correct, sir.
Q And you were there when that happened?
A I was.
Q Which part of the printed circuit board fragment was that sample taken from?
A A part directly above the main land on the board, sir. The top of the board, if you like.
[2986]
Q There’s a depiction rather like a figure “1" on the fragment?
A That’s what I referred to as a land, sir.
Q That’s the land. And so 415 is a section removed from above the land?
A That’s correct, sir, yes.
Q And 419, is that a sample which was removed in Germany?
A That’s correct, sir, yes.
Q And that’s from a little bit further down?
A That’s a sample which was taken to include all three metallic areas of the circuit board,
sir.
Q Thank you. I wonder if you could then just help us by looking at two photographs, which
will be shown on your screen.
These are in Production 181. And I am hoping to look at photograph 334.
Now, do you recognise what we see in that photograph?
A I do, sir, yes.
Q What is it?
A That is a fragment of printed circuit [2987] board, which is labelled PT/35 (b).
Q And are we viewing it there before either of the two samples I’ve asked you to look at
were removed?
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A We are, sir, yes.
Q And if you next look at photograph 336. Do we see a view, firstly, showing the fragments
in the upper portion of the photograph and then a circuit board below it?
A We do, sir, yes.
Q And you can see that the circuit board below is designed DP/347 (a)?
A Yes, sir.
Q And that, I think we saw, was Label 412?
A Yes, sir.
Q And so looking at the fragment in the upper part of the photograph, are we now looking
of a view of it after the two samples to which I’ve drawn your attention have been removed?
A Yes, sir.
Q We can see, by comparison with the circuit board below it, that the figure “1" on the
fragment no longer goes all the way to the top of the board?
A That’s correct, sir, yes. [2988]
Q And is that because Label 405 was removed from that area?
A Yes, sir.
Q We can also see that the other portion of it, Label 419, removed in Germany, is in situ,
but we can see where the cuts have been made?
A Yes, sir.
Q Could we close those productions, please.
Now, I have only one final matter to ask you about, Mr. Williamson. In October of last year,
did you go to the French Ministry of Justice?
A I did, sir, yes.
Q And did you collect there Label 438?
A Yes, sir.
Q Who did you collect it from?
A Judge Bruguiere of the French justiciary.
Q I see. And what is the item?
A It’s a MST 13-type timer, sir.
Q I see. Thank you. I have no further questions. Thank you, My Lords.
LORD SUTHERLAND: I take it you may be some time with this witness, either Mr. Burns or
Mr. Keen?
MR. BURNS: I have one matter to canvass with [2989] him.
LORD SUTHERLAND: Just one matter. It’s just that it’s now 3.30.
MR. KEEN: Well, I have a number of matters to canvass, My Lord.
LORD SUTHERLAND: I think we’ll adjourn now for 15 minutes and then continue with
cross-examination.
--- Proceedings recessed at 3.34 p.m.
--- Proceedings resumed at 3.50 p.m.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. Williamson, I want to ask you a little bit about your first visit to Switzerland in
connection with this matter in November of 1990.
A Yes.
Q Perhaps it would help you if you had before you a hard copy of your notebook, which is
Production 369.
While that’s being looked for, perhaps we can have it on the screen, Production 369. And
can we go to page 6, please.
I think this is a portion of your notebook, Chief Inspector, in which you were describing the
procedure in front of the Swiss magistrate. Is that [2990] correct?
A That’s correct, sir, yes.
Q And this was the proceedings which you attended along with Mr. Tom Thurman of the
FBI and Mr. Fanning, also of the FBI; is that correct?
A That’s correct, sir, yes.
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Q And at page 6, you record that in the course of the interview -- that’s with Mr. Bollier and
others, I think, subsequently -- “Various items and documents were produced and explained
by Bollier. Every such item, and on its production, was taken as an item of evidence and
properly numbered before being referred to in the protocol.”
Do you see that?
A That’s correct, sir, yes.
Q On the other side of the page, you then continue: “All items produced by Bollier, which
included two timers, both bearing MST 13 logo, and other components, et cetera, were
properly listed as evidence and retained by the judge.”
So there was a fairly strict procedure undergone, I think -A Yes.
Q -- in terms of the -- in front of the judge. [2991]
If you go on to page 9, please. And perhaps we can have that on the screen as well. Do
we see there you have circled the various items as and when they are produced, and given
an identifying letter and number?
A Yes.
Q E -- and I think it starts on the previous page, but we see E4 down to E12 on this page.
Do you see that?
A E74?
Q E4, top left-hand side, and down to E12 on the -A Oh, yes. Yes, sir. Yes.
Q -- bottom right.
A Yes, sir.
Q Now, these are numbers, I take it, given to all the items by the Swiss magistrate; is that
correct?
A By the Swiss federal police officer, sir.
Q I beg your pardon; the Swiss federal police.
And those were the items, then having been identified or numbered, were then given over to
the judge? [2992]
A Yes, sir.
Q And subsequently then given to you?
A Yes, sir.
Q Is that right?
A Yes, sir.
Q Now, can you just tell me this. Were you given all the items that were handed over by
Mr. Bollier, or did you only take some of them and did other people, such as the FBI people,
take other items?
A On this occasion, sir, I find it very difficult to remember that. But I think the FBI people
may have been given something at that meeting.
Q Right. Do you know -- you have difficulty in remembering; is that right?
A I do, sir.
Q You see, you’ve listed items E1 onwards, I think, to E20 on page 11 -A Yes.
Q -- in, obviously, chronological order. Now, are you saying that other items may have been
produced to the magistrate and not recorded by you?
A The only things I would record, sir, are the items that were produced to the magistrate
and handed over to me and -- yes. If -- this is the material that was handed over in
furtherance of the [2993] commission rogatoire, is my memory.
Q Yes. What I am interested in is: Are the items E1 to E20 the only items handed over?
A To me?
Q To you.
A Yes, sir.
Q And do you know whether further items were handed over to the FBI separately?
A I don’t know.

937

Q You don’t know?
A No.
Q Well, can I just check with you two matters, then.
A Yes.
Q On page 9 that we have on the screen in front of us, E9 is a circuit board and plan. Do
you see that?
A Yes.
Q And could you look, please, at Production 366.
Do you have 366 in front of you?
A I have 366.
Q And does that include a circuit board?
A It does, sir, yes.
Q Right. And does that circuit board have [2994] pieces cut out of it in the form of three
windows?
A Yes, sir.
Q Right. And is that, can you tell, E9 that is referred to on page 9 of your notebook?
A Yes, sir.
Q Right. Could you also -- you can put that aside. Thank you.
Could you also look at the next page of your notebook, page 10. And there is a reference
there to E15. Do you see that?
A Yes, sir.
Q Which is a sample MST 13 circuit board?
A Yes, sir.
Q I wonder, please, if you’d look at Label 425. Can you confirm that that is the item E15
referred to in your notebook?
A Yes, sir.
Q It is?
A Yes.
Q Now, I think those are the only two circuit boards that you received during the course of
this first set of proceedings in Switzerland in November of 1990; is that correct?
A That’s correct, sir, yes.
Q So you brought back two, those two that [2995] we’ve identified?
A Yes.
Q Now, I ask you again then, are you unable to tell us whether or not any further printed
circuit boards were handed over by Mr. Bollier or his colleagues in addition to the two that
we have identified?
A As far as I recall, sir, there were samples of printed circuit boards handed over to the FBI
persons present as well. But it’s my recollection.
Q And have you noted these in your notebooks as being handed over?
A I haven’t, sir.
Q Sorry?
A I haven’t, sir.
Q You haven’t?
Do you know which of the FBI agents received them?
A No, I don’t. At this stage I am very, very unclear about this. I am very unclear about this.
Q Well, you’ve said to us, I think, that -A I accept that, sir.
Q -- there were “samples,” in the plural, handed over to the FBI; did you mean at these
Swiss [2996] proceedings?
A It’s now -- it’s now very unclear, but my thought on it now is I have made a mistake in
what I’ve said there. No, there were nothing handed over to other people except to the
Scottish police officers. That’s me. That is how I recall things at that time. That’s how I
recall things now.
Q So you are saying you are clear now, are you, that you, as the Scottish or one of the
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Scottish police officers were the only force, so to speak, to receive samples in the course of
these proceedings. Is that right?
A That’s my recollection of events at this moment, sir.
Q Had the FBI been given items, do you think that is something that you would have
recorded in your notebook?
A No. I think I would only have recorded what I was handed over in my notebook.
Q So you are going on your recollection?
A Yes.
Q Have you still got Label 425 in front of you?
A I have, sir, yes.
Q Could you just tell me, has that also [2997] got windows cut out of it?
A Yes, it has.
Q In that respect, it’s the same as the previous one that is contained within Production 366,
which also had windows cut out of it?
A Yes.
Q And your recollection now is that those were the only boards that were handed over by
Bollier or any of his colleagues at the proceedings in November?
A At that time, yes.
LORD SUTHERLAND: Chief Inspector, would the handing over of these items be
something which was recorded in the interview notes, or was this a separate transaction, so
to speak?
A No, My Lord. It’s my recollection that all our articles that were handed over were
recorded by the Swiss federal police and thereafter handed over in a protocol handover,
which came at the end of the interviews. So everything that was handed over to either the
Scottish or -- if anything was handed over to the Americans, it was handed over by the
judge. But it would be recorded, My Lord.
LORD SUTHERLAND: All the items produced that day by Mr. Bollier would be recorded in
the interview [2998] notes; is that right?
A Yes, My Lord.
LORD SUTHERLAND: To the best of your recollection, anyway?
A Yes, My Lord.
LORD SUTHERLAND: So it would be possible, if necessary, to trace through the interview
notes what items had been handed over, to see if all of those items were included in the
ones that were handed over to you or whether there were other items which may have been
handed over to somebody else?
A Yes, My Lord.
LORD SUTHERLAND: Thank you.
MR. BURNS:
Q On that matter, perhaps we could look on the screen at Production 1527.
Now, this is a translation, I think, of the proceedings.
And if we go to image C23. If we magnify that slightly.
I think there are questions there, 79 to 83. Do you see that?
A Yes, sir.
Q And I think this is a portion of Mr. Bollier’s interview. And it says at question 82: [2999]
“Do you agree to hand over to the British and American investigating authorities the witness
examination transcripts, items in evidence, and written documents?” And then there is a
reference to the authenticity of files E1 to E17. Do you see that?
A Yes, sir.
Q And will that accord with your “E” numbers recorded in your notebook?
A Yes, sir. Well -Q And could we see on the screen, please, image D7 of Production 1527.
And I see -- we see at the bottom there: “I confirm the invoice E18, the device E19, come
from our company, and I submit the invoice and enclosure to the records as E20.”
So that takes us up to E20?
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A Yes, sir.
Q Now, does that help you to tell us whether that was the complete list, E1 to 20, that were
dealt with at those proceedings?
A That’s what I have recorded, sir. Yes.
Q Thank you.
A I’m sorry, that’s -Q Very well.
Thank you very much. [3000]
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q I wonder if we could have on the screen Production 333.
And Mr. Williamson, if I can refer you to that document when it appears on the screen.
I think, Mr. Williamson, you looked at this a little earlier in your examination in chief. Do you
recall?
A I did, sir, yes.
Q And it’s a memorandum that was sent by Allen Feraday to yourself?
A Yes, sir.
Q And it refers to a fragment of green circuit board?
A Yes, sir.
Q And if we then have on the screen Production 334. Not the label, but the -- photograph
number 1. Thank you.
And if we look to the upper part of that photograph, do we see a copy or representation of
the photograph that was referred to in the memorandum that we’ve just looked at, Mr.
Williamson?
A We do, sir, yes.
Q Did Mr. Feraday tell you who had [3001] discovered this fragment of green circuit
board?
A No, sir.
Q I see. You’re quite sure about that?
A I always assumed it was him himself. I never gave it any further thought.
Q Now, I think you said that having received details of this fragment, you became involved
in the police investigation to identify the origins of the fragment; is that right?
A That’s correct, sir, yes.
Q And these investigations led you to MEBO and to the MST 13 timers that have been
referred to in your evidence?
A Yes, sir.
Q And were you, during 1990, effectively in charge of the part of the police investigation
concerned with the identification of the fragment and the identification of the manufacturer?
A Yes, sir. But under the control of the senior investigating officer and his deputy.
Q Of course. But it was an area in which you became personally involved, was it not?
A Yes.
Q And you’ve told us how you went to the United States of America, and a Mr. Thurman
showed to [3002] you first of all a photograph and then an actual timer marked as an MST
13 timer?
A Yes.
Q And you mentioned in your evidence that you then arranged to go to Senegal in July of
1990?
A Yes.
Q And were the Americans that you had seen in relation to the MST 13 timer aware of your
intended visit to Senegal?
A Yes.
Q And I think you told us that when you arrived in Senegal, Mr. Thurman and a number of
other Americans were leaving?
A Not Mr. Thurman, sir. If I said that, it’s a mistake. Mr. Marshman and Mr. Bolcar.
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Q I think you mentioned a Mr. Bolcar?
A Bolcar and Marshman.
Q I thought you had also mentioned Mr. Thurman.
A If I did, that’s a mistake. He wasn’t there.
Q Were there just the two Americans that you met?
A Yes.
Q And that you say that as you arrived, [3003] they were in the process of leaving
Senegal?
A That’s right, sir. The same morning I arrived, they left.
Q And was it apparent why they had been in Senegal?
A Yes.
Q And why had they been there?
A To make investigation into an incident which had occurred earlier in Senegal, in February
1988.
Q And was it apparent that these American personnel had in fact been in contact with the
people with whom you were going to make contact in Senegal regarding the MST 13 timer?
A Yes, sir.
Q So they had, in effect, been there ahead of you, if you like?
A Yes, sir.
Q Now, you mentioned that you then received information that MEBO was the
manufacturer, or might be the manufacturer, of the MST 13 timing device?
A Yes, sir.
Q Do you recollect where that information came from, Mr. Williamson?
A Yes, sir. From Mr. Gilchrist, the [3004] deputy senior investigating officer.
Q And do you know where Mr. Gilchrist received that information from?
A I don’t, sir, no.
Q What I’d like to do is to refer you to an account of certain matters in respect of your visit
to Switzerland and then to ask you certain questions as to your state of knowledge.
A Yes, sir.
Q And if I can just quote this following account: “In early September 1990, members of the
Scottish Lockerbie inquiry team, together with officers of the British Security Service, were
making arrangements to travel to Switzerland. Their intention was to meet members of the
Swiss police and intelligence service. The purpose of the meeting was to take forward a line
of inquiry suggesting that the company MEBO might have been the manufacturers of the
MST 13 timing device. Such a device had already been identified as forming part of the
improvised explosive device responsible for the destruction of Pan Am 103. Prior to the
departure of these officers, a request was made by the CIA to the British Security Service to
deter or delay” -- I’ll read that again -- “to deter or delay the members of the Scottish
Lockerbie inquiry [3005] team from making the visit.
“This request was refused, and the visit proceeded as planned. Separately, officers of the
CIA met with the Swiss police and intelligence service on the day before the visit made by
the Scottish Lockerbie inquiry team and the British Security Service.”
Now, Mr. Williamson, were you made aware of these steps to deter or delay the members of
the Scottish Lockerbie inquiry team from making the visit to Switzerland?
A Absolutely not, sir.
Q These were never disclosed to you?
A I have no knowledge of that information you’ve just read out whatsoever.
Q Was it disclosed to you that the day before you met with the Swiss police and intelligence
services on the first visit the CIA had already met with them?
MR. TURNBULL: Don’t answer that.
My Lord, there is an assumption built in there which may or may not be accurate, and it is
that this witness attended Switzerland on the occasion that Mr. Keen is referring to in his
account. And I think it requires to be established whether that is correct.
MR. KEEN: If I can approach it in this way. [3006]
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Q Mr. Williamson, do you know of any other police officers involved as members of the
Lockerbie inquiry team who visited Switzerland for the purposes of identifying whether
MEBO were manufacturers of the MST 13 timer other than yourself?
A Could you repeat that question?
Q Yes. It wasn’t a very good question, Mr. Williamson.
In the period in the latter part of 1990, when you were going to make inquiries in Switzerland
as to whether MEBO were the manufacturers of the MST 13 timer, are you aware whether
any other police officer who was a member of the Scottish Lockerbie inquiry team made a
separate visit to Switzerland to the one you made?
A Yes, I am aware of that, sir. Yes.
Q And do you know when this other visit was made?
A No, sir. But it was prior to my visit.
Q And do you know when this prior visit was made to Switzerland?
A The exact date, no, I have no idea, sir.
Q I see. Did you meet with Swiss police when you went to Switzerland?
A Yes, sir. [3007]
Q Do you know if members of the Swiss intelligence service were also present at such a
meeting?
A No, sir.
Q You don’t know, or they weren’t?
A Well, they weren’t identified as such, sir, if any person was there.
Q Was it disclosed to you that prior to your visit, the CIA had met with the Swiss police and
intelligence services?
A No, sir.
Q Was it ever disclosed to you why the CIA might have wanted to deter the Scottish
Lockerbie inquiry team from making their visit to Switzerland?
A No, sir, I didn’t ever know that they did do.
Q Thank you, Mr. Williamson.
I have no further questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination, thank you, My Lord.
LORD SUTHERLAND: Thank you, Chief Inspector. That’s all.
MR. TURNBULL: The next witness, My Lord, is number 355 on the list, Allen Feraday.
[3008]
WITNESS: ALLEN FERADAY, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Feraday, what is your full name, please?
A Allen William Feraday.
Q And what age are you?
A I am 62, sir.
Q Are you now retired?
A I am indeed, sir, yes.
Q Prior to retiral, did you work with the Defence Research Agency military division at Fort
Halstead?
A I did, sir, yes.
Q And for how many years did you work there?
A About 30 years. But in fact the laboratory was originally, when I joined it, at Woolwich,
and then in 1985 it moved to Fort Halstead. But I was with it before it moved to Fort
Halstead.
Q I see. And in your time with that agency, was there a particular field in which you grew to
specialise?
A Yes. I was doing -- carrying out forensic examination of improvised explosive devices,
[3009] particularly those that had some form of electronic connotation.
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Q Over how many years have you carried out forensic examination of improvised explosive
devices?
A Over 42 years, sir.
Q And in addition to examination of devices, have you inquired into the effect of detonation
of such devices?
A Yes, sir. The detonation train as a whole, yes, sir.
Q In your time at RARDE, and prior to that at Woolwich, did you inquire into a number of
bombings occurring on the mainland of Britain?
A Yes, sir. I looked at all of the devices that occurred -- with an electronic context that
occurred in the last 30 years on the UK mainland, probably the order of about 1,000,
something of that order.
Q And as a result, Mr. Feraday, have you built up an expertise in the use of improvised
explosive devices -A Yes, sir.
Q -- and their effect?
A Yes, sir.
Q Would you look for me, please, at [3010] Production Number 181.
And do you recognise there a report prepared by you along with two of your colleagues?
A Yes, My Lord.
Q When did you first have an involvement in the preparation of this report, Mr. Feraday?
A In the preparation of the report, or in Lockerbie as a whole?
Q Well, in the examination of the items which feature in the report.
A I think it was about the 28th of December 1988, about seven days after it started.
Q Thank you. And at that stage, did your colleague Dr. Hayes also work with RARDE?
A Yes, he did, sir.
Q And was he involved from around that time also in examining items?
A Yes. He was involved from before that, almost from the very first day.
Q I see. We understand that during the course of the inquiry Dr. Hayes retired?
A That’s correct. He left Fort Halstead, RARDE, yes.
Q And did you assume responsibility for preparation of the final report? [3011]
A I did indeed, yes, sir.
Q In order to do that, did you require to consult both your own notes and his notes?
A I did indeed, sir, yes.
Q Thank you. Can we turn to page 106 of the report, please, Mr. Feraday. And do we see
here the beginning of section 6 of your report?
A Yes, I have that in place, sir.
Q And section 6 considers, under the heading, “Concealment of the IED (radio)”?
A That’s correct, sir, yes.
Q What we see, I think, on page 106 and on to some of 107, perhaps, is an introduction to
this section; is that correct?
A That’s correct, sir, yes.
Q Can you read to us the introduction as we see it on page 106?
A Yes, sir.
“In mid-January 1989, some fragmented and charred material was recovered by the AAIB
personnel from a metallic side panel of the primary baggage container (AVE 4041 PA)
where it had been rammed into the convoluted sheet metal as a result of the explosion.
This material was allocated the production number AG/145" -- and it’s referred to in section
6.2.1 [3012] below -- “and delivered to this laboratory on the 17th of January 1989.
Amongst this charred material were several small fragments of electronic circuit board,
some of which bore elements of a diagnostic tracking pattern and component identification
numbers. The circuit board fragments had clearly been intimately involved in the explosion
and were considered most likely to have been part of the explosive device or its immediate
surrounds. They were of commercially manufactured quality and appeared most probably to
have originated from a portable radio or similar domestic electronic appliance. It was known
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that a Toshiba brand radio/cassette player, model No. RT-F453D, had been recovered
during a terrorist incident in West Germany, and that this unit had been modified as an
altitude-operated improvised explosive device.
“The possibility that a similar device had been used as the Lockerbie bomb could not be
ignored. A visit was made to the Bundeskriminalmt (BKA) laboratories at Weisbaden, West
Germany, between the 23rd and 25th of January 1989 to compare the Lockerbie circuit
board fragments (AG/145) with the radio/cassette device recovered in Germany. A detailed
comparison of the items established that the Lockerbie fragments definitely did not originate
from the same [3013] model of radio/cassette player as that recovered in Germany.
However, a distinct similarity in the materials and design of the Lockerbie fragments
(AG/145) and the main circuit board present within the Toshiba radio (model RT-F453D)
was noted. This similarity was to such an extent that it was considered to be a possibility
that the Lockerbie fragments may have originated from a different model of radio/cassette
player but still of Toshiba manufacture. Consequently, a visit was made to the Toshiba UK
headquarters at Camberley, Surrey, on the 2nd of February 1989, in an attempt to identify
the Lockerbie fragments.”
Q Could we pause there for a second, please, Mr. Feraday. And should we understand,
from what you’ve told us already, that you were aware of certain arrests and certain items
being recovered by the West German authorities?
A That’s correct, sir, yes.
Q And the fragment which was drawn to your attention, described at that stage as AG/145,
was taken by you to West Germany, was it?
A Yes, sir. Yes.
Q And the purpose of that was to compare it with the material that the West Germans had
in their [3014] possession?
A That’s correct, sir, yes.
Q And one of the items that the West Germans had in their possession was a
radio/cassette player?
A That’s correct, sir, yes.
Q Which was of the Toshiba brand name?
A Yes, sir.
Q And did you understand that that had been converted to operate as an improvised
explosive device?
A I did indeed, sir, yes. I saw the -- all the parts while I was there.
Q Thank you.
I wonder if you’d look at some photographs for me at this stage, please, Mr. Feraday.
These are in Production 1649. And we can probably use the screen for this purpose.
Image P1, I think, please.
Now, do you recognise what you see in those two photographs on the screen, Mr. Feraday?
A Yes, sir.
Q What do you recognise -A It is the modified RTF 453D cassette/radio that I saw in Germany, in Weisbaden. [3015]
Q Thank you. And should we understand, then, that what we are looking at is a
radio/cassette player manufactured by Toshiba?
A That’s correct, sir, yes.
Q Now, in the photograph -- in the upper photograph, we can see the view that one would
get just examining the front side of that particular radio/cassette player?
A That’s correct.
Q How many speakers does it have?
A It has one speaker, sir.
Q Is that the large round object that we can see?
A Yes, with a sort of oblique line across it.
Q Yes. And what are we seeing in the lower photograph, Mr. Feraday?
A We’re seeing the front cover removed and raised above the back of the radio. So we are
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looking at -- in the lower part of that bottom photograph, we’re looking at the inside of the
radio/cassette.
Q And are we to understand that the radio/cassette you saw in West Germany had been
modified to operate as an explosive device?
A That’s correct. Yes, sir. [3016]
Q What had been done to it in order to secure that?
A It had had a modified -- an improvised modification to an altimeter incorporated along
with a so-called electronic timer, sometimes called an ice-cube timer, coupled of course with
detonator and explosive material.
Q You say that the timer was of a type sometimes called an ice-cube timer?
A That’s correct, yes.
Q Does that imply that you’ve encountered timers of that sort before?
A I have encountered a couple of them. But I’ve seen others in other countries, and other
photographs of them.
Q Would you help us by looking at another photograph, then, at this stage, in Production
1668.
Image 3, please.
Now, do you recognise what we see in that photograph, Mr. Feraday? It’s possible that we
may have to go on to look at the next photograph in conjunction.
A I don’t think it was in that state when I saw it. I think the outer wrapping had been taken
off long before I got there. [3017]
Q Well, let’s look at the next photograph then, please. Thank you.
And does that assist, Mr. Feraday?
A Yes, sir.
Q What are we looking at in this photograph?
A We are looking at two views of the so-called ice-cube timer.
Q I see. And should we understand, then, that it’s a slightly rectangular-shaped object with
the size, as we can see from the ruler above?
A Yes. It’s -- whatever it is, some four -- three and a half, four centimetres long, and a
couple of centimetres cubic -Q I see.
A -- square.
Q How is the ice-cube timer constructed?
A It’s constructed upon a piece of improvised circuit board by means of soldering on some
components, and then casting the whole of the device in a resin so that it can’t be interfered
with after that.
Q I see. And does it operate as a timer once its completed?
A It does indeed, sir, yes.
Q And how does one determine the time [3018] period which will elapse before it
operates?
A In the design, or in the construction of it, one can use different components to arrange for
a different end time to occur. So if one required, for argument sake, one hour, you would
use certain components. If you required 24 hours, which wouldn’t be that long -- if you
required ten hours, then you would use some different components.
Q I see. So does that mean, then, that there is no way of adjusting the time on a timer of
this sort?
A Not on that sort of timer, once it’s been made.
Q Yes. In the same booklet of photographs, would you look at image 1, please.
Do you recognise what we see in these photographs, Mr. Feraday?
A Yes, sir.
Q And what are we looking at?
A We are looking at the -- two views of the modified altimeter.
Q And is this the modified altimeter you mentioned a moment ago in connection with your
visit to Germany?
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A Yes, sir. It’s the one that is [3019] connected -- in fact, it’s still attached here to the
radio/cassette.
Q Now, in the upper view, we can see a cylindrical object attached to a square plate. Do
you see that?
A Yes. The silver one. Yes.
Q Yes. And below it, there is an object which is a little brown, perhaps, in colour?
A That’s correct. Yes, sir.
Q What is the lower object, the brown one, that we are looking at?
A That’s the aneroid cell, the pressure-sensitive cell of the pressure switch itself.
Q And what’s the silver cylindrical object above it?
A I think that’s part of the motor from the cassette player, I think.
Q So is the silver cylindrical object a natural part of the radio/cassette player?
A I believe it is, yes, sir.
Q And the addition is the article below it?
A Is the modification, yes.
Q And what are we looking at in the lower photograph? [3020]
A We are looking at the modification that has taken place to that aneroid cell, at a different
view. It’s as if the top photograph has been lifted and turned towards us from the bottom
upwards.
Q So we are looking underneath the upper view?
A That’s correct, yes.
Q And can you assist us to understand the function of a device such as this?
A In general terms, you mean?
Q Well, let’s start with in general and then move to the specific.
A In general terms, it’s to provide an electrical switch at a pre-set pressure differentiation.
In crude terms, when it gets to a certain height, it will make -- it will switch a current.
Q I see. And are we to understand that when you went to West Germany, you saw this
device connected to the ice-cube timer that we’ve looked at just a moment ago?
A By the time I got to West Germany, it had been divorced from the ice-cube timer, but it
was part of it. I was told that it was part of it, and it was labelled as part of it. [3021]
Q And how would these two items operate in conjunction?
A Well, the most common way would be to connect them in series, electrically in series.
That would ensure, in a sense, that the timer acted as a delayed arming. So that if the
timer, for instance, was some ten hours, then the bomb could not explode before that
ten-hour period; but after that, as soon as it reached a certain height, then the bomb would
operate.
Q I see.
A That would be the most common way.
Q And in this particular case, the barometric device was linked to a timer with a time delay
decided upon manufacture?
A During construction, yes.
Q And incapable of being adjusted afterwards?
A That’s correct, yes, sir.
Q Thank you. And so in examining the items, including the ones we’ve looked at in these
photographs, in West Germany, did you see anything which matched the fragment brought
to your attention in connection with the Lockerbie inquiry?
A It didn’t match the fragment of AG/145, [3022] but there was a very distinct similarity
about it. But I looked in great detail at the -- on the back of AG/145, the fragment from
Lockerbie, there was what I have referred to as a diagnostic tracking pattern. I also refer to
it sometimes as diamond-shaped.
Q Well, we’ll come to look at that in a moment or two and deal with that, but are we to
understand that when you were in West Germany, you found something which was similar
to the piece of fragment AG/145?
A Yes, sir. That’s what I was going to say. It was similar to it, but it did not have this
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diagnostic -- exact diagnostic pattern on the back.
Q What was it you found that was similar to AG/145?
A The circuit board contained within the Toshiba 453 in Weisbaden had a similar kind of
construction to it all, as if it was made by the same -- to my way of thinking, by the same
manufacturer.
Q I see. So did that lead you to think that the fragment AG/145 might have been
manufactured by Toshiba?
A It did indeed, sir, yes.
Q And is that what led you to make [3023] inquiries at Toshiba UK?
A Yes, sir.
Q And having made those inquiries, did you in due course go on to make inquiries at
Toshiba headquarters in Japan?
A I did, sir, yes.
Q And is that what you go on to tell us about in the portion of your introduction where we
stopped?
A Yes, sir.
Q Thank you. Would you mind just reading on, please, from where we stopped, which was
at page 106.
A I think I got up to “Consequently a visit was made.”
Q Yes, that’s correct.
A “Consequently a visit was made to the Toshiba UK headquarters at Camberley, Surrey
on the 2nd of February 1989 in an attempt to identify the Lockerbie fragments. Full
cooperation was received from the Toshiba Company in supplying the service data sheets
for all of their present and past portable radios and cassette players. After a search of over
130 different data sheets, the particular small diamond-shaped tracking pattern noted upon
one of the [3024] Lockerbie circuit board fragments was tentatively identified as originating
from a Toshiba brand portable radio/cassette player, model number RT-8016. A detailed
examination of an unserviceable RT-8016 radio provided by the Toshiba Company that
same day, the 2nd of February 1989, confirmed this similarity.
“Subsequently a visit was made to the headquarters of the Toshiba company in Japan,
between 23rd of April 1989 and the 1st of May 1989, where it was learned that similar circuit
boards to that noted in the model RT-8016 were in fact installed into seven different models
of portable radio/cassette players manufactured by the Toshiba Company or assembled by
their subsidiaries or agents. These seven models were all of a similar external appearance
with only some minor cosmetic, voltage, and/or wavelength differences. These seven
models were identified as follows:
“A, RT-8016, manufactured in Japan.
“B, RT-8026, manufactured in Japan.
“C, RT-SF16 BomBeat manufactured in Japan.
“D, RT-SF26, manufactured in Japan.
“E, RT-SF12(R), “Sugar,” manufactured in Japan.
“F, ARS-8016 “Daewoo” assembled in South [3025] Korea.
“G, RT-SF16 Videocon Hi-Beat assembled in India.
“Subsequently, control samples of each of these different models were obtained, with the
exception of the models RT-8026 and RT-SF26, which were stated to be out of production
and unobtainable. Both of these two absent models were different from the other five
models in that they possessed a graphics equaliser panel mounted upon the front of the set
and employed an additional graphics equaliser circuit board internally. The master
negatives of this separate graphics equaliser circuit board panel were subsequently
obtained from the Toshiba headquarters in Japan.”
Q Can we stop there just for a second, again, Mr. Feraday. Do we understand from what
you’ve read to us that your first view on the matter was that the fragment AG/145 might
have come from a printed circuit board such as would be found in a Toshiba radio/cassette
player, model number RT-8016?
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A That’s correct, sir, yes.
Q You made further inquiries and learned that similar circuit boards were included in a
number of models, which included the RT-8016? [3026]
A That’s correct, sir, yes.
Q Now, as far as you understood matters at that stage, was the circuit board used in the
models you’ve read to us also used in the model such as you saw in West Germany?
A It was not so, no.
Q I see. Would you look for me at Label 330, please.
And can you tell me what you have in front of you now, Mr. Feraday?
A It is the box and a cassette radio, model RT-F453D, made by Toshiba.
Q Now, that model, RT-453D, is that the same type as you saw in West Germany?
A It is, sir, yes.
Q And therefore the same as we saw in the photographs a moment ago?
A That’s correct, sir, yes.
Q Does it also have a name within its title?
A Yes, it has the name “BomBeat” in its title.
Q I see. And do we see that both on the box and on the player itself?
A We do indeed. It’s under the top [3027] left-hand side, where it says “Toshiba” on the
radio, and it’s also on the front of the box.
Q How is that spelt, please, Mr. Feraday?
A It’s B-O-M-B-E-A-T.
Q I see. And you would see that on the radio/cassette player that you had the opportunity
of examining in West Germany?
A That’s correct, yes, sir.
Q And from what you’ve just told us, in reading your report, one of the models which
contained a similar printed circuit board to the model RT-8016 also contained the word
“BomBeat” in its title?
A That’s correct, sir, yes, the one that I’ve marked “C,” RT-SF16.
Q But should we be clear in understanding that the RT-SF16 BomBeat has a different
printed circuit board in it from the RT-F453?
A That’s correct. It has the circuit board in the -- RT-SF16 BomBeat, the one that I saw in
Japan, it has a circuit board that is similar to the Lockerbie fragment.
Q Yes.
A It also has two speakers, not one speaker.
Q So there is a visual difference as well? [3028]
A It physically looks similar to the 8016.
Q So visually, there are differences between the two which share the common name
“BomBeat”?
A That’s correct, sir, yes.
Q And we’ll come on to see those in a moment as we work through your report.
A Yes, sir.
Q Can we move on to page 107 of your report, where you left off.
A Yes, sir.
Q And you are beginning there, I think, to give us an explanation about some explosively
damaged paper fragments. And again this is still by way of introduction.
A Yes, sir.
Q Could you read that passage to us.
A Yes, sir.
“On the 30th of June 1989, some explosively damaged paper fragments, which bore
indications that they originated from the “owner’s instruction manual” for a “Toshiba
RT-SF16" radio/cassette player, were received at this laboratory, thus conclusively
establishing which of the seven models of the Toshiba radio had been employed in the
Lockerbie bomb. Consequently the Toshiba model RT-SF16 radio/cassette [3029] player
has been used as the control sample for comparison purposes with the recovered Lockerbie
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fragments as detailed below. It has been noted that each control sample of Toshiba radio
was packed inside a cardboard transit box complete with a black plastics electrical mains
lead. Although many fragments of both charred cardboard and burnt soft plastics have
been recovered from the Lockerbie debris, none of these fragments can be conclusively
established to have originated from a Toshiba radio or its packing.”
Q Thank you. Now, you’ve explained there that on the 30th of June 1989, some paper
fragments were received which took your inquiry forward?
A That’s correct, sir, yes.
Q Would you look for me, please, at photograph 266 in your report. I’m sorry, we need to
look at Production 181, photograph 266.
Now, do we see there a photograph from your report, Mr. Feraday, which shows the piece of
paper to which you were referring in your introduction just a moment ago?
A Yes, sir.
Q And we can see that sufficient could be read to give you an understanding of the item to
which it related? [3030]
A That’s correct, yes.
Q And in particular the brand name at the top, by looking at what might be the letters
“HIBA”?
A Yes, sir.
Q And then “cassette recorder,” and then the particular type of cassette recorder, by
looking to the reference SF16 and BomBeat SF16?
A That’s correct, sir, yes.
Q You’ve just read to us from the introduction the view that this piece of paper fragment
was received on the 30th of June of 1989?
A Yes, sir.
Q Is that the correct date?
A It is not, I’m afraid. It’s a mistake that I made when I wrote the reports. And I think the
correct date is the 11th of May 1989. And the error arises on my part because sometimes
items would come and go to the laboratory several times. They would be booked in and out
several times.
Q I wonder if we can just look at that and see, perhaps, an example that will explain what
you are meaning. Would you look for me at Production No. 1497; we’ll see it on the screen.
Page 61. Thank you.
And do you see there a piece of paper which you would recognise as an examination note
prepared by [3031] your colleague Dr. Hayes?
A Yes, sir.
Q And do we see that it deals with the piece of paper that we’ve just been speaking about?
A That’s correct, yes, sir. It deals with PK/689.
Q Yes. And the examination bears the date 16th May 1989?
A That’s correct, sir, yes.
Q Now, I am interested in looking at the information above the printed word “Examination.”
Do we see that the first information is “Received at RARDE (Superintendent Henderson)”?
A Yes, sir.
Q And then there’s a date given?
A Yes, sir.
Q Is it the 11th of May 1989?
A That’s correct, sir, yes.
Q Then underneath that, it says: “Passed to DC Jordan on same date for non-destructive”
-- is that “fingerprints”?
A “Fingerprints,” I think that says.
Q Do you know who DC Jordan is?
A There were, in fact, DC Jordan both in the metropolitan police, who I suspect that’s who
that [3032] is. And there happens to also, I think, to be one in the Lockerbie team. But I
suspect that this one is the one from Scotland Yard, because Scotland Yard were tasked to
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do the fingerprints for the Lockerbie inquiry.
Q I see. And was it common to give items to other agencies for inquiries to be carried out?
A Was it common, did you say?
Q Yes.
A Not common, no. It happened in a number of occasions. But I wouldn’t say it was
common, as such. It didn’t certainly happen to all of them.
Q And when it did happen, were records kept?
A That’s correct, yes, sir.
Q I see. In order for this item to be examined for the presence of fingerprints by DC
Jordan, where would it go?
A It would go to the fingerprint laboratory in Lambeth in London.
Q And that’s therefore out of the control of RARDE, is it?
A That’s correct, sir.
Q And do we see that the following line says: “Returned to RARDE on 16/5/89"? [3033]
A That’s correct, yes, sir.
Q And that’s the same date as at the top of Dr. Hayes’ examination note?
A Yes, sir.
Q And then there is another piece of information on the next line, still above the printed
word “examination.” Can you read what that says?
A Yes, sir, I think I can.
Q What does it say?
A I think it says: “Passed to DC Jordan on 16/5/89 for chemical treatment after
photography.”
Q I see. And what sort of chemical treatment would that be a reference to?
A I suspect that, presumably, their initial fingerprint examination could not be done properly
without some kind of more invasive chemical fingerprint treatment. I suspect that’s probably
what it was.
Q And in order for an examination of the sort described there to occur, where would the
fragment go?
A That would again go to the Lambeth laboratory.
Q I see.
A The Lambeth fingerprint laboratory. [3034]
Q And for each of these passings of the production from RARDE to DC Jordan and back
again, would a record be kept?
A Yes, sir.
Q And do you know whether or not the fragment PK/689 was passed to DC Jordan or
anyone else for any other examination after the one that we’ve just looked at?
A Without consulting the records, I don’t know. I know that we -- it came and went several
times. But I would have to consult the records, I’m afraid.
Q I see. And how then -- now that we’ve seen that the item could move in and out of
RARDE on a number of occasions for a number of reasons, and that there would be a
record kept of the date, both of its arrival and its departure, how can you help us to
understand why the date 30th June is given on page 107?
A Well, I’m afraid that when I logged the whole list of comings and goings of items down
when I wrote this report, I must have put my ruler across on the wrong line for this. I didn’t,
obviously, go back to the beginning of when we first received it. I must have inadvertently
picked a date when it did certainly come back after some treatment of some description on
[3035] the 30th of June ‘89. But the truth is that we had received it before that. That wasn’t
the first time we received it.
Q Yes. And having read, then, the introduction in your report, can we move on page 107 to
the heading 6.1, “Control Samples.”
LORD SUTHERLAND: Well, I think, Advocate Depute, we’ll move to that tomorrow morning
at 9.45.
--- Proceedings recessed at 4.59 p.m.
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Day 19
June 9, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Good morning, My Lords.
I wonder if I might be permitted to raise a matter which came to the attention of counsel and
those instructing me overnight, which concerns the translation service which is being
afforded for the use of the accused in this case.
My Lords, I do not consider it necessary to go into great detail this morning. Suffice to say
that the interpretation services which are provided in the court are apparently just that; they
are interpretive of the evidence rather than verbatim translation of the evidence which is
given.
The question first arose in relation to those instructing me immediately during the
preparatory hearing that took place before My Lord Sutherland in December in this complex.
At that time it was apparent that the first panel could not understand and was [3037] deeply
dissatisfied with the translation facilities that were afforded. However, the nature of those
proceedings was of a legal and formal nature, and it was not felt that it was sufficient to
make any application. The difficulty was such as to make any application to vitiate the
proceedings.
Between then and now, the question of interpretation has continued to be of concern to the
first panel at regular intervals. And without seeking to embarrass anyone, I think Your
Lordships have before you a file of three letters which have been written between those
instructing me and the court authorities, the last of which is dated the 25th of May of this
year, indicating continuing dissatisfaction with the translation service and noting that large
chunks of the evidence are simply omitted from translation because they are missed or
incomprehensible.
Now, coming to the defence of the translators, it appears -- and it emerged only last night -that the contract under which they have been employed is not a contract to translate the
witness’s words for the panels in this case. It is a contract which involves a resume, a
precis of the evidence given by the witness, certainly not his ipsissima verba, and certainly it
involves -- I’ve seen the form of [3038] instruction that the translators use; it involves taking
into account a number of other matters and giving the accused the translator’s impression of
what it was that the witness had said.
My Lords, before Your Lordships, I hope, is also a small bundle of authorities dealing with
the matter. Perhaps the easiest authority to look at first is the latest, which is 1993 Scottish
Criminal Case Reports, the case of Mikhailitchenko. It reviews the earlier authorities which
are in the small bundle.
The principle in law which I derive from those authorities is that it is of vital concern to the
law of Scotland that an accused person should not only interpret the evidence led, but
should place the accused person in the best possible position to have the fullest opportunity
of understanding the proceedings taking place before him.
In that case, the motion was simply a motion to adjourn the trial on the basis that an
essential Crown witness was not present. It took place in the context of deficient
interpretation, and the entire proceedings were vitiated, the appeal Court indicating that it
was a vital canon of Scots common law that anyone arraigned before a court in Scotland
should fully understand the proceedings before the court. [3039]
My Lords, to date much of the evidence which has been led has been technical; and to be
frank, a Scotsman listening to the evidence which has been led, perhaps even a Scotsman
with a university degree, would have some difficulty in understanding the evidence which
has so far been led in this trial. However, I feel that it’s important that I should at this
juncture be in a position to take my client’s instructions, firstly in relation to effectively
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homologating that which has taken place until this moment, and secondly to make
submissions to Your Lordships as to what might transpire after the evidence of Mr. Feraday
has concluded.
The matter is further complicated in Scots law at the moment by the introduction of the
European Convention on Human Rights into the judicial process, effectively binding the
Court as from the 2nd of October this year, but already binding the activities of the Lord
Advocate. By article 6 of the Convention, of course, as Your Lordships know, an accused
person is entitled to have an understanding of the proceedings which are taking place and in
which he is arraigned.
There is some suggestion in the European authorities that an accused person should be
made fully aware and his representative properly instructed in [3040] relation to the matter
of the translation facilities to be afforded in court before any trial may proceed. And I deem
it right, in my professional responsibility, to ask Your Lordships now to permit me time to
take instructions from my client in relation to the continuing trial.
As I indicated earlier, my own view at the moment is that much of what has happened to
date has been of a technical nature. But I will require to take instructions from my client as
to his understanding of what has happened to date, and as to his desire in relation to these
proceedings in the future, before I can make proper submissions to Your Lordships.
I should say that the -- what I have said in relation to the technical evidence relates only to
the question of translation and not to the evidential effect of the evidence which has been
led so far.
LORD SUTHERLAND: I’m sorry, Mr. Taylor, I don’t quite understand what it is that you
want to do.
MR. TAYLOR: I am asking Your Lordships to rise now to enable me to take instructions
from my client in relation to the new matter which has transpired overnight: namely, that
that which has been complained about is not a deficient service of interpretation, but is a
service of interpretation [3041] which is precisely that. It’s not a service of translation at all.
And on the authorities, my client is entitled to, in my respectful submission, a translation of
the proceedings in which he is a participant.
If I am not making myself clear, my understanding is that the interpreters believe their rule to
be to give a precis or a summary of what a witness says in evidence and to indicate that
over the headphones, so that my client has a general impression of the import of a witness’s
evidence. They do not understand their contract to involve verbatim translation of what it is
that the witness says. And, in my respectful submission, the entitlement of a panel in a
criminal trial in Scotland is to understand fully the proceedings that are taking place.
Now, the time for the adjournment will be used by counsel in order to take instructions on
the matter, because one alternative, plainly, is to seek to vitiate these proceedings ab initio.
Now, that would be a step which I would be obviously very reluctant to undertake, but I
require to have instructions on precisely what it is -- we’ve been aware that there has been a
problem between the start of the trial and today. We thought it was because the interpreters
were [3042] not using a particularly good form of Arabic or that their understanding of
certain parts of the evidence was not clear. In fact it transpires, and transpired last night,
that they have been employed on a contract which has never involved them translating the
words of the witness at all, but simply listening to the witness’s words and giving a resume,
precis, or summary of what it is that they think the witness said.
Now, that’s plainly unsatisfactory.
I also think, My Lords, that the Crown have a role in this, in relation to the authorities, and
some time to discuss matters with the Crown would, in my respectful submission, be time
well spent.
LORD SUTHERLAND: Mr. Keen?
MR. KEEN: My Lord, the problem that has arisen with regard to translation clearly affects
the second accused as much, and indeed in many respects more than the first accused. He
has a very limited understanding of English.
The issue, as my learned friend pointed out, was raised following the preliminary hearing,
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and in response to that, advice was given that steps were being taken to engage
interpreters with the ability to translate verbatim. During the course of the evidence,
repeated complaints have been made by the second [3043] accused about the standard of
the translation or interpretation, and those have been checked with others who have been
outwith the well of the court and listening to the translation.
We, I have to say, were wholly unaware that the difficulties stemmed from the fact that the
interpreters had been engaged to provide what is termed a convention interpretation
service, details of which were first disclosed to my instructing agents last night. That service
apparently involves a limited number of interpreters expressing their view as to what the
witness is saying, having regard to the words used and his body language.
Now, in my respectful submission, it is fundamental in Scots law, as well as within any
European Convention provisions, that an accused is entitled to understand the evidence
which is being provided by the Crown in a case against him. And the interpretation, as has
been observed in a number of European Convention cases, has to be practical and
effective. The interpretation provided here appears to be far less than that.
There is a further problem, in my respectful submission, which is this: We appear, in the
circumstances that have arisen, to have no record of [3044] what evidence or what
translation of evidence has been provided to the accused, because the record we have is of
the actual evidence given, while the interpretation provided to the accused is something
quite different. So at the end of the trial there will be no record, so far as the accused are
concerned, of what they have actually heard in evidence against them.
So it does appear to me, My Lord, that there is a fundamental problem here. And certainly I
have had no opportunity to take instructions on this matter since it came to light. It was only
brought to my attention late last night, after what was termed a court users’ committee
meeting. I am surprised that it’s taken till now for it to emerge that there is no actual
translation going on. But that is the position.
It wasn’t possible to see the accused this morning before the commencement of court
proceedings, and it does appear to me that there are certain fundamental issues that are
going to have to be addressed here, both by the Defence and by the Crown. And certainly I
would find it useful to be able to take that matter up with the second accused, and indeed
with my agents, before there are further proceedings here.
Now, it has been observed that much of the evidence to date has been technical in nature.
But [3045] that, in my respectful submission, is nothing to the point. It doesn’t answer the
fundamental requirement that the accused must be able to follow and hear the evidence that
is given against them, and it is clear that the accused has not been able to do that over the
past 17 days, because he has not been given an Arabic translation of that evidence,
technical or otherwise.
LORD SUTHERLAND: Yes.
Advocate Depute, do you have any views on this matter?
MR. TURNBULL: My Lord, I have no information at the moment as to the nature of the
contract under which the translators have been employed nor the basis upon which they
have been conducting translation at this stage, so I am unable to assist Your Lordships in
that regard, and I would require to find out more details on those matters before I could
address the court.
[Trial Chamber confers]
LORD SUTHERLAND: Having regard to the matters which have been put before the Court,
quite plainly an adjournment would be desirable in the hopes that this matter can be
resolved, certainly for the future at least.
Can you give us any indication at all, [3046] Mr. Taylor, how long this is likely to take?
MR. TAYLOR: My Lord, the facilities here are appalling, and I cannot consult, because it
involves -- I tried it yesterday; it involves a microphone device through a plate-glass screen,
and the microphone doesn’t operate properly. So we have to shout at each other, which is
plainly not satisfactory. The accused will require to go back to the prison, and I will go there.
That, I think, is a time-consuming matter, and I think that on an expeditious estimate,
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perhaps an hour and a half.
LORD SUTHERLAND: An hour and a half, did you say?
MR. TAYLOR: Yes, sir.
LORD SUTHERLAND: Yes. Well, we shall adjourn, in that case, until half past 11.00.
--- Proceedings recessed at 10.12 a.m.
--- Proceedings resumed at 11.50 a.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: My Lords, I am grateful for the adjournment which has taken place. I’ve had
the opportunity now of taking instructions on the matter from my client.
My Lord, the submissions which we make on [3047] this matter are as follows: What has
been happening in the trial to date in the way of translation has been wholly unsatisfactory
so far as the first panel is concerned.
Secondly, so far as what is to happen from now onwards, the submission which we make to
the Court is that what should be provided should be translation, and not interpretation, and
that accordingly the envisaged scheme of things, so far as we are concerned -- subject,
obviously, to Your Lordships’ approval -- is that when a question is asked, that question
should be translated into Arabic so that the accused may understand the question put; and
when the reply is given, the reply should be translated into Arabic so that the accused may
understand the answer given by the witness.
If that involves pauses between question and answer, then that’s a matter for the regulation
of the Court and the ease of interpretation. But it respectfully seems to us that it’s a basic
principle that the accused should understand the questions put and the answers given in
relation to any criminal trial in Scotland.
And those are the submissions that I make.
LORD SUTHERLAND: As you will appreciate, [3048] Mr. Taylor, the Court, not speaking
Arabic, is in some difficulty in knowing precisely whether the questions and answers are
being correctly translated, adequately translated, and so on.
MR. TAYLOR: Your Lordships are entirely reliant on me, I think, in that matter, because -LORD SUTHERLAND: Well, this is the problem. Unless we are told that things are not
satisfactory, in order that different arrangements can be made, then the difficulty is we are
simply not in a position to know what is happening.
MR. TAYLOR: Indeed.
So far as the complaints which have been made to date are concerned, My Lords, a number
of areas have been investigated. First it was thought that the particular dialect of Arabic that
was being spoken by the interpreters was one which was unfamiliar to the two accused and
that the difficulty lay in that direction.
I don’t think that is a supervening difficulty. The difficulty has been that unknown to us, what
the interpreter has been doing is instead of translating questions put and answers given,
has been giving over the airwaves an impression of what he thought the
question-and-answer session meant. And [3049] I’ve seen the guidelines that they operate
under. And they make use of -- they may be perfectly valid for a political speech in the
European Parliament, and they may be perfectly valid in the European Court, where no
evidence is given; what is translated are the submissions of counsel on legal issues. But in
a live trial, where there is direct evidence, it is important -- and indeed I would go further and
say it’s part of the law of Scotland -- that questions asked are translated for the benefit of
the accused, who doesn’t speak English as his native language, and the answers given are
translated.
And the application we make is that the facilities afforded to the Court from now on should
be of that nature. And Your Lordships will be, unfortunately, reliant upon me articulating on
behalf of the first accused if any further difficulties arise.
LORD SUTHERLAND: Yes.
Mr. Keen?
MR. KEEN: My Lords, the agents for the second accused have since the commencement
of this trial, and indeed since the time of the preliminary hearings, raised repeated concerns
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regarding the standard of translation available to the second accused. And that issue has
been outstanding since the [3050] trial commenced. Now, My Lords on the bench may be
unaware of those concerns, but they have been raised repeatedly with the Scottish Court
Service.
The basic entitlement to which the accused claim right is to understand the evidence which
is being led against them. My Lord raised the question of how the Court could control that
matter. In my respectful submission, it must be incumbent upon the Court to take steps to
deal with that matter, and I would note in passing the observations of the European Court of
Human Rights in the case of Kamasinski and Austria in 1989. It’s reported at 168,
paragraph 74, of the Convention Reports. And if My Lords wish, I can arrange for
photocopies to be made available.
But just to quote a very short passage which refers to the requirement of article 6,
paragraph 3(e), of the Convention, which involves the minimal and fundamental right that an
accused is entitled to, namely that everyone charged with a criminal offence has the
following minimum right: (e), to have the free assistance of an interpreter if he cannot
understand or speak the language used in court.
And as the European Court observed in the case of Kamasinski: “In view of the need for the
right [3051] guaranteed by paragraph 3(e) of article 6 to be practical and effective, the
obligation of the competent authorities is not limited to the appointment of an interpreter, but
if they are put on notice in the particular circumstances may also extend to a degree of
subsequent control over the adequacy of the interpretation provided.”
And while My Lords are not bound by the terms of the Convention, I would adopt the
observations made quite recently by the Lord Justice-General that where we address the
common law of Scotland, we find embraced within it those fundamental rights which find
expression within the Convention itself. And it would be surprising to discover that a
fundamental right enshrined within the Convention did not also form part of our common-law
tradition.
My Lords, I have spoken this morning with the second accused, and the difficulties of
interpretation are clearly severe, to the point where in recent interpretation it is impossible
for him to understand whether he is listening to a question or an answer.
There are occasions where all counsel have sat down and interpretation continues for some
time thereafter. There are occasions where, for example, the Crown will sit down and I will
stand up to [3052] cross-examine and he is not aware as to whether he is listening to the
end of the examination in chief or the commencement of cross-examination. There are
occasions where clearly the question and answer are conflated and any clear understanding
of what is going on is lost.
In my respectful submission, it is impossible to advise the second accused that he should
continue in these circumstances and simply put up with a translation or interpretation that
will not disclose to him the evidence which the Crown are placing before the Court in
pursuance of their indictment.
And I would accordingly move that My Lord should take account of the difficulties which
have been encountered and should address them so that proper interpretation or translation
is available to the accused, at least for the remainder of the trial.
Of course, questions remain as to the proceedings to date.
LORD COULSFIELD: Well, just following on from your last observation, Mr. Keen,
accepting everything you say about the fundamental rights of the accused in accordance
with the law of Scotland, I think it is or may be thought to be important for the Court to
consider at this stage what is the situation in regard to what has taken place in the trial so
far, and [3053] that it would not really be satisfactory for us to attempt to consider that
without knowing whether or not any point may be taken in the future, because it may be
necessary for us to consider what steps, if any, could and should be taken in regard to what
has already transpired in the trial.
MR. KEEN: I see My Lord’s point. And it may be that -LORD COULSFIELD: [Microphone over-ride by previous speaker] -- would like to know is
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whether either Defence counsel have any submissions in regard to that.
MR. KEEN: Not at this time, My Lord. But it may be that the Crown will wish to raise
matters of that kind with Your Lordships.
LORD COULSFIELD: Well, I think, from my point of view, I would regard this as the right
moment, whether today or before this matter is disposed of, possibly next week -- the
question of what’s to happen in the future, I mean -- I would regard this as the right moment
for the Defence to raise any concern and any submission they have about what has already
taken place.
MR. KEEN: Well, I note My Lord’s observations on that. [3054]
LORD COULSFIELD: You see, it is your opportunity, Mr. Keen. That’s what I am saying.
MR. KEEN: Well, My Lord is of the view that it is my opportunity. But I have to proceed on
the basis of what has happened to date, and My Lord has my submissions with regard to the
issue. I have not heard the Crown’s position.
LORD COULSFIELD: Very well.
LORD SUTHERLAND: Advocate Depute?
MR. TURNBULL: Perhaps, My Lords, just picking up, to begin with, the issue discussed
between My Lord Coulsfield and Mr. Keen: Plainly, the Crown, like the Court, are
dependent upon the Defence indicating whether or not their clients have difficulty in
following the proceedings, and it cannot be for the Crown to pre-empt that, if what are
thought to have been appropriate arrangements are in place. So the Crown cannot suggest
to the Court that what has taken place to date is inadequate in any way, because we are not
in a position to judge the perspective of the accused in that matter.
But turning to the provisions which are in place, I had an opportunity of consulting, during
the adjournment, with the deputy registrar, the clerk of court, and the gentleman who is the
head of the [3055] interpretation team.
The first matter that I was able to consider was the nature of their appointment. And I was
provided with a copy of the letter of appointment for the interpreters. Their functional title is
that of “interpreter,” and the description of their duties is “to provide interpretation services
for the Scottish Court in the Netherlands.”
The way in which those interpretation services are provided is by simultaneous mode. The
interpreters do not recognise a type or standard of interpretation known as “conference
translation.” They are all members of an association known as the Association of
Conference Interpreters, but that is not designed to identify a particular type or standard.
What they have explained to me is that there are two methods available to them of providing
interpretation services: simultaneous or consecutive. They have experience of providing
interpretation services to courts and understand the needs of courts. If they were to provide
consecutive interpretation, it would require a question to be asked and the questioner then
to wait; the interpreter would then interpret the question as asked, and he would then wait
for the answer. Once the answer was given, the interpreter [3056] would speak the
answer, and the next question could be asked, and the matter would proceed in that
fashion.
What they are doing at the moment is providing interpretation services by simultaneous
mode. However, they are endeavouring to do exactly the same as they would do if providing
interpretation in the consecutive mode; and in particular, I am advised that they are not
providing a precis, nor a summary, nor are they making any attempt to interpret body
language.
Now, that is a description of what they have been engaged to do and the method by which
they seek to satisfy their responsibilities. If on occasion there are difficulties, then plainly
those difficulties need to be taken notice of and assessed.
And as it happens, they acknowledge that on occasion they have had some difficulties.
They explained them in this way: That during the examination in chief of witnesses to date,
they haven’t had any difficulty in understanding the questions asked of the witness and
properly translating those questions. On occasion, in cross-examination, they have had
difficulty, and that’s probably as a consequence of the difference between
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cross-examination and examination in chief. The difficulty that they mentioned was that on
occasion in cross-examination, [3057] questions are asked rather too quickly for them to
completely comprehend, and on occasion incorporate too much information for them to fully
assimilate. And in those circumstances, they have done their best to understand and to
convey to the listner what has been said. But even in those circumstances, they have
avoided precising or summarising. They have attempted to understand properly what has
been said and to deliver, completely, the information.
There is of course no opportunity to translate what perhaps was described as in a verbatim
way, because translation from one language to another necessarily involves comprehending
what has been said in the first language and understanding how to convey that in the
second language. And it’s not simply a matter of selecting the word in the first language
and repeating it by an identical word in the second language. There is far more to the
process than that. And they are attempting to convey the information which is within the
question to the listener, and in return, to convey the information which is contained in the
answer.
So in my respectful submission, what has been provided is a system which is capable of
delivering to the court what the court requires. It may be that the [3058] questioners will
need to take more -- sorry, will need to take more account of the needs of the interpreters,
and it may be that we will require all to slow down the mode of delivery and to concentrate
on limiting the amount of information. But it seems to me that that may be the nature of the
difficulty.
On the other hand, it may not be. It may be that it is the quality of translation that is the
difficulty. And that’s not something that the Crown can comment upon, because it’s very
much, I think, for the Defence to raise that, they being the ones who are receiving the
information. And if there is something which arises out of the dialect or the quality of the
individual interpreter, then the Crown are dependent upon the Defence in raising that
matter.
If the Court chooses to proceed by requiring the interpreters to interpret in consecutive
mode, then there will need to be a method devised of understanding when the interpreter
has finished interpreting the question to the listener in order that the witness can then be
permitted to begin his answer. Equally, there will need to be a method devised of limiting
the amount of information given by the witness in order that that can entirely be translated
before the questioner then begins his next question. These are simply practical [3059]
matters which can no doubt be addressed, but they cannot be lost sight of.
And so I’ve attempted to advise Your Lordships of my understanding as to the provisions
which are available, and the question may simply come to be which method of interpretation
the Court requires for these purposes.
But before passing from this matter, it may be appropriate to consider what steps the Court
has taken in previous cases. This is not the first case in which accused persons who do not
speak English have been tried. And the Court is accustomed to dealing with such issues.
And in previous cases, to my own knowledge, what has happened is that interpreters are
provided to the accused and sit just behind them in the dock and translate constantly the
evidence for their benefit as the case unfolds. And that is essentially what is being provided
in this case, only in this case it’s done in a little more sophisticated way.
In such cases, when a witness requires to give evidence who is neither speaking English
nor the language of the accused, then sometimes the procedure is a little different.
Sometimes, in that case, a court interpreter is appointed who is not one of the interpreters
assisting the accused, and that [3060] interpreter speaks to the court the question in the
language of the witness, and then listens to the answer and speaks to the court the answer
in English given by the witness. And all of that is then translated by the interpreters
assisting the accused in their own language.
These proceedings have been adopted in the past. It may be that they are adequate. It
may be that they can be improved upon. I think that provisions provided by the authorities in
this court were designed to improve upon those methods, where it was possible so to do, by
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the use of technology.
And so these are the provisions which are available. Generally, in my respectful
submission, they are appropriate and adequate, subject only to the quality of the individual
interpreter. And that’s a matter which in the first instance can only be identified by the
Defence.
LORD SUTHERLAND: Thank you, Mr. Depute.
MR. TAYLOR: My Lord, can I just pick up a couple of points from my learned friend’s
submission, if Your Lordship wishes to hear me on them.
LORD SUTHERLAND: Yes.
MR. TAYLOR: I agree with them that in the normal course of a criminal trial in Scotland
where the [3061] use of interpreters is required, the normal form is for the interpreter to sit
behind the dock in which the accused sits. That is a virtuous position, because, as Your
Lordship will have observed in the course of such trials, the intercourse between the
accused and the interpreter is often very evident, because the accused can say, “I’m sorry, I
didn’t catch that,” or “I didn’t understand that,” and the interpreter can get it right.
One of the flaws in a system like the one we have here, with the interpreters behind a glass
screen at a higher level, is that there is no communication whatsoever between the accused
and the interpreter. And it may be that with a different set of arrangements in this room, that
kind of difficulty can be cured.
My Lord, I know not, and I don’t know the basis upon which Mr. Turnbull submits to the
Court that the facilities provided are capable of being made adequate. He’s obviously
satisfied himself that that is so. All that I can report to the Court is, viewed from the
standpoint of the accused, the fundamental question: Do you understand what is happening
in court? Do you understand the questions that are being asked by the Crown of the
witnesses and the answers given? Do you understand the questions that are being asked
on your behalf and the answers given? And if [3062] the answers to those questions is
“No, I don’t, because I can’t tell the difference between a question and an answer where the
two are conflated,” then what is happening is unsatisfactory, and I would go further, is
contrary to our fundamental principles.
If this system can be from this moment onwards altered so as to obviate these difficulties
and to allow my client to understand precisely the case against him and to offer instructions
on any matter that he feels is important, then so be it. And I’m delighted that that might
happen. It’s not our function to delay these proceedings or to make life difficult. But it does
seem to us that it is a fairly fundamental principle; the accused must understand what’s
happening. He must understand questions asked, and he must understand the replies
given.
We can be forgiven for relying for the last few days that what was being attempted to be
provided was the consecutive form of translation, because I -- in the bundle of letters, Your
Lordship will see a letter dated the 20th of December of 1999. And in that, the deputy
registrar, in the last sentence, indicated: “The exercise to engage interpreters who have the
ability to translate verbatim is continuing, and we are confident that those selected for the
task [3063] will be able to do so.”
Now, we relied upon that. And, as I said earlier, although I’ve been aware of rumblings in
the background in relation to the difficulties in interpretation, I didn’t think it was a serious
matter because I believed that the interpreters were trying to do that which a Scottish Court
would oblige them to do.
If there has been some breakdown in communication, it is resolved as a result of today’s
debate. And our expectation is that whatever is provided in the way of a contract, or
whatever, so far as the Court is concerned, Your Lordships will share the concern, I have no
doubt, of Defence counsel that the accused should understand precisely what is happening.
LORD SUTHERLAND: Mr. Keen?
MR. KEEN: My Lord, could I just add one or two points.
There was a meeting last night of what is termed the court users’ committee which was
chaired by Ms. Heather Kilner and at which was present, amongst others, the principal
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translator. Also present was Mr. John Logue of the Crown office, my instructing solicitor,
and the instructing solicitor for the first accused. [3064]
They were advised that Ms. Kilner was concerned, in light of the repeated complaints, that
there was a misunderstanding as to the type of translation and interpretation being provided.
That is why she wanted the issue raised at the meeting last night.
She detected, or had detected, that the Defence expectations were not being met, and she
candidly said that she had issued a number of internal memoranda concerning this matter
because she felt that the Defence had not appreciated that what they were being given was
not a full translation or interpretation of the evidence, but what was termed a “conference
interpretation” or “conference-style interpretation” of the evidence.
It was proposed that there would have to be verbatim translation. And the principal
translator present said that he would need many more interpreters in order to provide that
service.
Mr. Logue, Mr. Duff, and Mr. MacKechnie -- that is, representatives of the Crown office and
of the two accused -- all left that meeting under the same identical impression as to what the
position was: namely, that there was not being provided a full interpretation or translation of
the evidence for the [3065] accused. That was their understanding. I was not present at
the meeting, but that is my understanding on the basis of the instructions passed to me by
those who were present at the meeting.
And that is the basis of the concern which came to a head today. But it comes to a head
after repeated representations on behalf of the second accused concerning the matter of
translation.
LORD SUTHERLAND: Thank you, Mr. Keen.
In the light of the representations which have been made, the Court would like to consider
the position and will adjourn for probably 20 minutes or so.
--- Proceedings recessed at 12.20 p.m.
--- Proceedings resumed at 12.46 p.m.
LORD SUTHERLAND: The Court accepts, of course, that the accused are entitled to have
a full understanding of the questions asked and the answers given in order that they may
fully understand the case which is being made against them.
We are told that the present arrangements are not satisfactory. That being so, we shall
have to review the present arrangements and put in place something which will be regarded
as satisfactory.
The most obvious solution will be that the [3066] interpreters will be instructed to translate
questions and answers. This may well involve slowing down the proceedings. It may well
involve the use of questions of a short nature and not of a complex nature, and it may well
involve a system of indications by the interpreter that he or she is ready for the next
question or answer.
Obviously, therefore, the precise arrangements cannot be put in place immediately, but will
have to be considered over the weekend.
We would also propose, as a Court, to put in place a system of monitoring the translation
arrangements to ensure that they are adequate and accurate.
As far as the past is concerned, if it is necessary, the Court would be prepared to have the
full evidence to date translated into Arabic and provided to the accused’s representatives for
onward transmission and consideration by the accused.
It may be, however, that as the Defence have full transcripts in English and have their own
interpreters -- in whom, no doubt, they have full confidence -- they will not consider that such
a translation is necessary. That, no doubt, is something which counsel may consider over
the weekend, and should [3067] they consider it being in the interests of justice that the
translation should be necessary, then they can make that motion next week.
In the meantime, the Court will adjourn until Tuesday morning at 9.45, by which time,
hopefully, adequate arrangements satisfactory to all concerned will be put in place.
MR. TAYLOR: My Lord, may I raise one entirely separate matter? I am grateful to Your
Lordships for that indication about submissions next week.
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The separate matter is this: On Wednesday of next week, there is an important religious
festival in the Mohammedan calendar, and I would make, on behalf of my client, the
application that the Court do not sit next Wednesday.
LORD SUTHERLAND: Yes. Mr. Taylor, we were aware of that fact, and we had already
decided that we will not be sitting on Wednesday.
MR. TAYLOR: I’m much obliged.
LORD SUTHERLAND: I had proposed to make that intimation on Tuesday, but as you have
raised the matter now, I can make that intimation now. The Court will not be sitting on
Wednesday of next week.
MR. TAYLOR: Thank you. [3068]
--- Proceedings recessed at 12.50 p.m.
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Day 20
June 13, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Before the evidence resumes, arising out of the matters which were
discussed on Friday morning, it has been stressed to the interpreters’ team that the
translation for the benefit of the accused must be by way of question and answer, and, as
far as possible consistent with meaningful results, a verbatim translation.
To ensure that the interpreters are enabled to carry out this task, it is important for counsel
to remember the difficulties which the interpreters inevitably have in keeping up with rapid
speaking. And it is therefore necessary that counsel should, as far as possible, remember
to speak slowly and, preferably, in short questions.
Should it become apparent that witnesses are speaking too fast, they also will, if necessary,
be reminded likewise.
The interpreters have been instructed that if [3070] they cannot keep up with the speed of
the proceedings for some reason, they should indicate that they are having difficulty, and
then the next question or answer will have to wait.
It is intended that there should be installed a system of lights which the interpreters can
illuminate if they are getting behind. This cannot be put in place until Thursday. And as far
as today is concerned, therefore, it is suggested that perhaps junior counsel might wear the
earphones around their necks, perhaps, switched on to the Arabic channel, which is channel
3, and they will then be able to hear if the interpreter is still speaking and, if necessary,
indicate to senior counsel that the next question should wait.
To ensure that the system which is put in place is working satisfactorily, the channel on
which the interpreters operate will be tape-recorded, and steps will independently be taken
to monitor the accuracy and fullness of the interpretation by checking the tape against the
LiveNote transcript.
We have also decided, to avoid any possibility of prejudice in the proceedings to date
caused by any possible inadequacy of the interpretation, to have the transcript of the [3071]
proceedings so far translated into Arabic and a copy given to each accused.
Should any matters arise of which the accused were for some reason unaware and on
which they may wish to give instructions to counsel about any further cross-examination, a
motion for recall of a particular witness or witnesses may, of course, be made.
These transcripts will be made available as soon as practicably possible.
We trust that the arrangements which we have put in hand will satisfactorily resolve any
problems that there may have been with the interpretation of these proceedings for the
benefit of the accused.
LORD SUTHERLAND: Mr. Taylor?
MR. TAYLOR: My Lord, I should say that I’m very grateful for the Court’s consideration of
the -- this matter, and I am very comforted by Your Lordships’ ruling this morning in relation
to what is likely to happen in the course of the trial. When the transcript is available, plainly
my client will require to read it and, if necessary, to issue any instructions based upon that.
And I am grateful for Your Lordships’ indication that in the ruling, Your Lordships have
foreseen that possibility.
I think I can say nothing further. We are [3072] content that the trial should proceed in the
manner indicated by Your Lordship. And so far as the translation services are concerned,
the only misgiving I had was that the interpreter is miles away from the accused. And it
seems that the system of lights might cure that deficiency. And Your Lordship’s suggestion
about the earphones between now and Thursday is one which we will put into effect.
LORD SUTHERLAND: Thank you, Mr. Taylor.
Any observations you wish to make, Mr. Keen?
MR. KEEN: I have nothing to add, My Lord.
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LORD SUTHERLAND: Very well.
Then I believe that Mr. Feraday is still in the witness box.
WITNESS: ALLEN FERADAY, resumed
LORD SUTHERLAND: Mr. Feraday, you are still under oath. You understand?
I should tell you that there have been some slight problems over the matter of interpretation
of the evidence for the benefit of the accused. So perhaps you’ll be kind enough, when
giving your answers, to speak as slowly as you can. And, if you are going to make a long
answer, try and pause between sentences. It would be very helpful if you could do that.
Thank you very much. [3073]
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL:
Q Mr. Feraday, can you have your report, Production 181, before you, please.
A I have it here, sir. Thank you.
Q Would you turn to page 107.
A I have it. Thank you.
Q On page 107 we see the heading 6.1, “Control Samples.”
A Yes, sir.
Q The first control sample dealt with is a Toshiba RT-SF16 radio.
A That is correct, sir.
Q Do we see a photograph of that radio at page 233?
A Yes, sir, I have it.
Q In that photograph, do we see it removed from its cardboard casing?
A Yes, sir.
Q And do we see alongside it a connecting electrical lead?
A That is correct, sir. That is the mains lead.
Q Do we see, in photograph 232, a view of the radio still inside its packaging? [3074]
A Yes. In fact you can only see the packaging, of course.
Q Do we see from your report that you give us the dimensions of the external cardboard
packing box?
A Yes, sir.
Q And do we see on to page 108 that you give us a description of the radio/cassette
recorder?
A Yes, sir.
Q Would you read to us the description from your report of the radio/cassette recorder.
A “The radio/cassette recorder, shown in photograph 233, possesses a black plastics outer
casing with silver-coloured control knobs and trimmings. The radio has two speakers
situated, one at either end of the front face of the black plastics case. There is a black
metallic mesh covering each of the speakers. Between the speakers in the centre of the
front face of the set is a tape cassette player/recording unit, below which are its control
buttons. There is an extending chromium-plated aerial mounted near to one corner of the
top panel of the radio set. The set bears the manufacturer’s identification `Toshiba
BomBeat SF16 UM-1.’
“The rear of the set bears some further [3075] identifications, printed upon a white label,
which read `Toshiba stereo radio/cassette recorder, Model No. RT-SF16, Toshiba
Corporation.’ There is also a white paper label bearing the serial number `89D2001225'
affixed to the back of the set.”
Q And do you then move on, Mr. Feraday, to give us a description of what you found inside
the radio?
A Yes, sir.
Q Can you read to us the description as following on from your report.
A Yes, sir.
“Inside the radio, in addition to the two speakers and the cassette mechanism is a printed
circuit board installed along the underside of the top control panel. This circuit board
measures approximately 326 millimetres by 62 millimetres by 1.6 millimetres and is
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fabricated from special resin-bonded paper (SRBP). The circuit board is brown coloured on
one side with many white printed markings and numbers to indicate the various electronic
component locations. There are many components mounted upon this side of the circuit
board, as shown in photograph 234.”
Q If we pause there for a moment, do we [3076] see in photograph 234 what you have just
described to us?
A Yes, we see in 234 the circuit board which has actually been removed from the radio for
clarity.
Q On the photograph we are looking at, Mr. Feraday, you’ve made certain markings; is that
correct?
A Yes, sir.
Q And do you go on to explain the relevance of those later in your report?
A Yes, sir.
Q Thank you. Can we continue then from your report where we deal with the underside of
the circuit board.
A “The reverse side (underside) of the circuit board is predominantly green coloured due to
a covering of a protective green lacquer present upon the copper conducting tracks. There
are many silver-coloured solder connection points present upon this tracking pattern side of
the circuit board, some with painted white bar lines between them, as shown in photograph
235.”
Q And in photograph 235 do we see the underside of the circuit board as shown in 234?
[3077]
A That’s correct, sir. Yes. These white painted bar lines act as inhibitors to the spread of
the hot molten solder during the subsequent soldering operations necessary for the
installation of the components and are commonly termed “solder mask lines.” The circuit
board bears the type identification number “22199070" etched into the tracking pattern side
of the board. On both photographs 234 and 235 the positions of some recovered fragments
(detailed below in Section 6.2.1) are encircled in red.
“There is a removable panel upon the rear of the set covering the battery compartment
which is designed to house the six “D” cells required for battery operation of this set. A
separate black plastics mains electric lead is included with the set.”
Q Thank you. And do you move on now to deal with the second control sample item,
namely the owner’s manual?
A Yes. Correct, sir, yes.
Q And do we understand that this owner’s manual was removed from the packaging that
we saw earlier in the photographs around this particular cassette tape player?
A Yes, sir.
Q And can you then, please, go on and read [3078] to us from your report your findings in
relation to the owner’s manual.
A “This consists of the --“ this is PT/1 (PR/1111, BomBeat SF16 owner’s manual removed
from PR/105.
“This consists of the owner’s manual extracted from the Toshiba RT-SF16 radio/cassette
recorder marked as item PR/105 (above). This manual, shown in photograph 236, was
originally included with the radio inside its packing box and was extracted for investigational
reasons and given the productions number PT/1.”
Q And we can see a view of the item in photograph 236 showing the front cover?
A That’s correct, sir. Yes.
“The item was later renumbered by the Lockerbie police as Production No. PR/111.”
Q Can I ask you, Mr. Feraday, to tell us, please, what the polythene item that we can see in
photograph 236, apparently behind the owner’s manual, is?
A The polythene item behind the manual is the polythene bag in which the owner’s manual
was originally situated inside the radio case.
Q Thank you. Can I ask you to go on and [3079] read to us your description of the
manual, please.
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A “The manual consists of a white paper booklet measuring 26 centimetres by 19
centimetres and incorporating three complete sheets of paper which are folded and stapled
together in the centre to produce a booklet of twelve sides of paper. This booklet contains
user instructions and diagrams in several different languages. The front cover of the
booklet bears the title `Owner’s Manual, Toshiba stereo radio/cassette recorder, RT-SF16
BomBeat SF16.’ The manual was originally contained, together with the black mains lead,
within a polythene bag inside the proprietary packing box of item PR/105.”
Q Thank you. Do you then go on in your report to deal with the next control sample item,
six circuit boards?
A Yes, sir.
Q Can you read to us your introductory description of the six sheets of sample printed
circuit board.
A “DC/1477, six sheets of sample printed circuit boards.
“This comprises six sample sheets of brown-coloured SRBP circuit board in various stages
of printed circuit manufacture. For convenience of [3080] identification, these six sheets
have been allocated the letters (a) to (f) inclusive. The first five sheets, (a) to (e) inclusive,
measure approximately 36 centimetres by 28 centimetres by 1.6 millimetres thickness,
whilst the sixth sheet, (f), is smaller, being approximately 32.7 centimetres by 24.8
centimetres by 1.6 millimetres thick.”
Q And do we see these shown in photographs 237 and 238?
A Yes, sir.
Q Can we move on a little down that page to where you begin to explain to us what sheet
(f) is, the sentence beginning: “Hence, sheet (f) ...”
A Sorry, I can’t find the place you are looking at. Could you -- from where, sir?
Q If you just bear with me a moment. We are on page 109, Mr. Feraday. It’s about halfway
down the page, a little more than halfway down the page. About halfway in the second last
paragraph. “Hence, sheet (f) (the final stage).”
A Yes, sir. Sorry.
Q Thank you.
A Thank you.
“Hence, sheet (f) (the final stage) is ready to be separated into four individually identical
[3081] printed circuit boards. Indeed, sheet (f) is already score-marked to aid this
separation into four separate circuit boards. The edges of the sheets bear code markings
which indicate that they are the main printed circuit board intended for the Toshiba RT-8026
radio/cassette recorder. A detailed comparison of this printed circuit board for the RT-8026
with that present inside the RT-SF16 radio/cassette recorder (item PR/105, Section 6.1.1)
shows that they are essentially similar.”
Q Can we pause there for a moment, please. You earlier told us that had you learned that a
similar circuit board was fitted into seven different models?
A Yes, sir.
Q And were the RT-8026 and the RT-SF16 included within that list of seven?
A Yes, sir.
Q Do you then go on to draw our attention to photographs 239 and 240?
A Yes, sir.
Q And are these the four completed printed circuit boards contained on sheet (f) as just
described by you?
A That is correct, sir. Yes.
Q And do you explain that as they are yet [3082] to receive any of their electronic
components, one has been used for comparison purposes?
A That is correct, sir.
Q Do you show us views of each side of that circuit board in photographs 241 and 242?
A Yes, sir.
Q Do you then move on in your report to section 6.2 and deal with recovered fragments of
the Toshiba radio?
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A I do, sir, yes.
Q Would you read to us your introduction to paragraph 6.2.
A “Many blast-shattered fragments originating from the Toshiba radio have been recovered.
Some of these fragments are less than 1 millimetre cube, rendering them unsuitable for
photographic display. All are severely damaged by the effects of the blast, demonstrating
the intimate involvement of the Toshiba radio in the explosive event. The fragments were
recovered from various damaged items of clothing, luggage, and the baggage container in
which they had been forcibly embedded by the blast. The nature of these fragments and
their distribution leaves no doubt that the explosive charge was contained within the Toshiba
radio.” [3083]
Q Can we pause there for a moment, please. What was it about the nature and the
distribution of these fragments that led you to this conclusion?
A The nature of them was that they were all exhibiting explosive damage. Many of them
were extremely small, suggesting they were near to the centre of the explosive event, and
they had been distributed in many instances into other items, such as clothing, which also
showed to be extremely blast damaged and pertinent to the investigation.
Q So in your investigation, was the nature of an item examined important?
A Indeed, sir, yes.
Q And was it also important to consider where that item had been discovered?
A It helped in some instances, yes. In most instances.
Q Thank you. Do you now move on to your report to tell us about one group of recovered
fragments -A Yes, sir.
Q -- identified as AG/145?
A That’s correct, sir. Yes.
Q Can you read on about this item for us, please. [3084]
A “Several fragments of the main printed circuit board from within the Toshiba radio have
been recovered from two items. The first group of these fragments (AG/145) was
recovered, along with many other charred and shattered fragments and debris, by AAIB
personnel from a metallic fragment (AG/117), which was shown to be part of the aft-facing
overhang of the baggage container AVE 4041 PA, reference section 2. The second single
fragment (PT/30) was recovered from a damaged fragment of luggage (PK/2128), which
was shown to be part of a blue softshell suitcase (Section 4.2.14) originally situated within
the baggage container AVE 4041 PA.”
Q And do you then describe the item identified as AG/145?
A Yes, sir.
Q And do we see a photograph of what you begin to describe to us in photograph 243?
A That is correct, sir. Yes.
Q Can you read to us, please, your description of AG/145.
A “This comprises a small quantity of compacted, aggregated, partially carbonised
materials. This carbonised agglomerate was carefully separated into the following ten
groups of like materials: [3085]
(a), 19 fragments, widely varying in size, of a severely shattered SRBP printed circuit board,
the majority of which are shown, as recovered, in photographs 234 (front) and 244, the rear
view.”
Q Can we just pause there a second, Mr. Feraday. 243, as we see it on the screen, shows
us the front view?
A That’s correct, sir. Yes.
Q And 244, the rear view?
A That is correct, sir. Yes.
Q Can you read on, please.
A “The same fragments are shown after being ultrasonically cleaned in photographs 245
(front) and 246 (rear). The largest of these fragments measured approximately 10
millimetres by 6 millimetres and bore the legend `L106' and, perpendicular to this `... 101' in
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white printed characters on its upper surface, as shown in photograph 247.”
Q Can we pause there for a second. And can we look at Production 247 -- photograph
247. I beg your pardon.
A Yes, sir.
Q Do we see there a view of what you’ve just described to us?
A Yes, sir. [3086]
Q And would you read on, then, to tell us about the underside of this fragment.
A Yes, sir.
“The underside surface, tracking pattern side of this same fragment possesses a green
lacquered surface upon a series of conducting tracks which included a diagnostic diamond
shape (photograph 248).”
Q And can we pause there to call up photograph 248. And do we see there what you’ve
just described to us?
A Yes, sir.
Q And do we see a shape roughly similar to a diamond shape?
A That’s how I describe it, yes, sir. Loosely, a diamond shape in the middle.
Q Thank you. Can we call up the next photograph, 249, please. And could you read on in
your report, Mr. Feraday.
A “A clearer indication of the true size of this `largest’ fragment can better be gauged from
photograph 249 wherein it is compared to an index finger at approximately life size.”
Q Thank you. We can see that on the screen before us.
A It’s bigger than life size on the [3087] screen, sir.
Q And can we call up photograph 250.
And could you read on to tell us about that, Mr. Feraday.
A “A further fragment, which measured approximately 5 millimetres square, bore the legend
`... 02' on its upper surface (photograph 250).”
Q And do we see that now on the screen before us?
A Yes, sir.
Q “A set of parallel tracking lines and a minute fragment of white solder mask upon its
undersurface (photograph 251)”.
Q And can we pause there to call that photograph up.
Do we now see what you’ve just described to us?
A Yes, sir.
Q Can we call up photographs 252 and 253 and place them side by side, please.
And perhaps you would read on, Mr. Feraday.
A “The information detail and spatial configuration of these markings were found to
correspond precisely with specific areas located on the front and the corresponding rear
surfaces of the [3088] Toshiba control sample circuit board DC/1477 (f1). Photographs 252
(topside) and 253 (underside) show (encircled in red) the general areas from where these
two fragments (and another designated PT/30) originated on the Toshiba circuit board.”
Q Can we pause there, please, Mr. Feraday. We now see on the screen the two
photographs with the areas circled in red?
A That is correct, sir. Yes.
Q Do you go on to provide us with further details of these areas?
A I do indeed, sir, yes.
Q Can we call up photographs 254 and 255 and place them side by side.
Could you read on, please, Mr. Feraday.
A “Photograph 254 shows the topside area of the control circuit board from where the larger
L106 fragment originated, whilst photograph 255 shows the same area with that fragment
placed upon this same surface for comparison.”
Q Can we stop there, please. Can we now see on the screen photograph 254 to the right
and 255 to the left?
A Yes, sir.
Q And have you placed the fragment in its [3089] corresponding position on top of the
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control sample circuit board?
A On the left-hand photograph, yes, sir.
Q Can we call up photographs 256 and 257, please.
Could you read on about these photographs, Mr. Feraday.
A “Photographs 256 (without fragment) and 257 (with fragment) similarly show the
corresponding area upon the underside of the control circuit board compared with the
underside of the L106 fragment.”
Q And do we now see on the left the control sample board and the area you described as
“diamond shaped”?
A Yes, sir.
Q To the right, do we see the same fragment placed in its appropriate location on top of the
control sample board?
A That is correct, sir. Yes.
Q Could we call up photographs 258 and 259.
Would you read on, please, Mr. Feraday.
A “Photographs 258 and 259 show the same comparison applied to the topside of the
smaller “02" fragment.” [3090]
Q Can we pause there. And do we now see the same exercise on the screen before us?
A Yes, sir.
Q And we can see the fragment placed on top of the control sample board in its appropriate
location?
A That is correct, sir. Yes.
Q Could we call up photographs 260 and 261.
Would you read on, please, Mr. Feraday.
A “Whilst photographs 260 and 261 similarly show the underside comparisons of this same
“02" fragment.”
Q Can we pause there. And do we now see this smaller fragment from the underside
placed appropriately on the control sample board?
A Yes, sir.
Q Could you read the next subparagraph to us, please, Mr. Feraday.
A “(B) several small fragments of apparent leg wires, solder, and solder track, all probably
originating from the Toshiba radio, together with a small fragment of aluminium alloy.”
Q Thank you. Can we move on to page 112, please. [3091]
At the top of page 112, do you describe the single portion of circuit board referred to earlier?
A Yes, item PT/30. That is correct, sir.
Q Could we call up photograph 262, please.
Could you read to us your description of this fragment, Mr. Feraday.
A “This is a fragment of a SRBP printed circuit board which has been intimately involved in
an explosion. It is shown in photograph 262 before its removal from an item of
explosion-damaged luggage (item PK/2128, Section 4.2.14) and in close-up in photograph
263.”
Q Could we pause there, please. Can we call up photograph 263, please.
And could you read on, Mr. Feraday.
A “The fragment is irregularly shaped with overall dimensions of approximately 4 millimetres
by 3 millimetres. It has been partially delaminated by the blast and, hence, does not
possess the expected green lacquer and/or solder tracking upon its rear face as this has
been ripped completely away. The upper face of the fragment bears part of the white
painted characters C32 and a depiction of an electrical resistor. The information detail and
spatial configuration of these markings were found to [3092] correspond precisely with one
specific area located on the Toshiba control circuit board DC/1477 (f 1)”.
Q Could we pause there. Could we see photographs 264 and 265.
Would you read on for us, please, Mr. Feraday.
A “As shown in photographs 264, without the fragment, and 265, with the fragment. The
general area from where this fragment (PT/30) originated has previously been shown in
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photograph 252.”
Q And do we now see the control sample circuit board to the bottom of our screen?
A Yes, sir.
Q And this small fragment placed in its appropriate position in the upper part of the screen?
A Yes, sir.
Q And do we see the depiction of the electrical resistor that you mentioned?
A That is correct, sir. Over and above the marking R415.
Q You’ve now told us about a group of fragments contained in the production reference
AG/145 and a single fragment referred to as PT/30.
A Yes, sir.
Q What conclusion did you arrive at when [3093] you compared these fragments with the
control sample board?
A I came to the conclusion that the blast damage fragments originated from a board of the
same type as the control sample.
Q Which, as you’ve told us, was fitted into seven models?
A Yes, sir.
Q Did you then go on to consider fragments of an owner’s manual?
A I did, sir. Yes.
Q Do we find your description of these at paragraph 6.2.2?
A Yes, sir.
Q Would you read the introduction to us, please.
A “Many fragments originating from the owner’s manual of a Toshiba RT-SF16
radio/cassette recorder have been recovered. These fragments, which are detailed below,
are damaged consistent with their close involvement in a powerful explosion. They have
been identified by a detailed comparison with the control sample of the owner’s manual PT/1
(PR/111) which was removed from the box containing the sample Toshiba RT-SF16
radio/cassette recorder (PR/105). The [3094] original positions of the fragments upon
each page clearly indicate that the manual was not folded at the moment of explosion, apart
from at its original stapled centre fold.”
Q And do you then begin to describe for us an item designated as PK/689?
A That is correct, sir. Yes.
Q Can we look at photograph 266, please.
And could you perhaps read on, Mr. Feraday.
A “When originally received at this laboratory, this item was apparently an irregularly
shaped single fragment of paper, shown in photograph 266, which measured approximately
135 millimetres by 125 millimetres. Detailed examination revealed the fragment to consist of
two overlaid sheets lightly adhering together, having the same irregular shape. On the
upper surface of the two sheets, shown in photograph 267, were depicted (a) the legend” ...
Hiba ... O cassette recorder ... SF16 ... BomBeat SF16"; and (b) apparent sets of operating
instructions printed in several languages.”
Q Can we pause there for a moment, Mr. Feraday. Did your conclusion regarding the
manual, that it was not folded, apart from its original stapled centre fold, cause you to come
to any assessment [3095] regarding the manual?
A Only, as I say, the manual, in my opinion, was not folded and that it appeared that a
fragment had been blown out of -- during the explosion and had cut its way completely
through the manual.
Q What way would the manual have been folded if new?
A It would have just been folded down the middle where the staple is, but not otherwise
folded.
Q Does that mean it would, if new, have been folded in the same way as you deduced this
manual to have been folded?
A Yes, sir.
Q Did the writing on this fragment assist you in identifying which model the fragments of
printed circuit board had come from?
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A Yes, sir. It very much did.
Q What view did you arrive at?
A I came to the view that as the fragments and the paper fragments -- the fragments of
circuit board and the paper fragments were both explosively damaged, that in all probability
the fragments of circuit board originated from a BomBeat SF16.
Q Thank you. Did you then go on to carry out a comparison of the information printed on
both [3096] sides of the two sheets that we see in this photograph?
A Yes, sir.
Q Do we see the results in photographs 269 to 272?
A Yes, sir.
Q Could we see photographs 269 and 270, please.
Do we see photograph 269 to the left, Mr. Feraday?
A Yes, sir.
Q And do we see there that you have compared the fragment with the control sample
owner’s manual?
A Yes, sir.
Q And where did that portion of the fragment correspond to?
A It corresponded more or less to the centre of page 1 of the manual.
Q Is that the outer cover?
A Yes, sir.
Q Thank you. And on page 2 -- photograph 270, do we see the other side of that
fragment?
A That is correct, sir. That’s the same fragment, just literally turned over. [3097]
Q And where did it correspond to on the control sample?
A From the -- again, more or less the centre position of page 2, which is the rear of the
front cover.
Q Thank you. And have you drawn in red on the control sample the area which
corresponds to the fragment?
A As best as I could, sir, yes.
Q Could we now see photographs 271 and 272.
Is the fragment shown in these photographs the second of the two overlaid sheets?
A Yes, sir.
Q And do we see that the fragment corresponded with a portion of page 4 of the control
sample?
A One side of it -- of the fragment compared with page 3; and the other side of it, the rear
side of it, compared with page 4.
Q Yes. And these are the pages following on from those that we looked at in the preceding
photographs?
A That is correct, sir. Yes.
Q Could you return to your report and read [3098] to us what you described after drawing
our attention to these photographs.
A From, “on the lower surfaces”; is that it, sir? Page 112?
Q Yes. From where you referred to the photographs 269 to 272, please.
A Okay.
“A detailed comparison of the information printed on both sides of the two sheets, shown in
the four photographs, 269 to 272, showed a perfect match in sequence and information
detail with the corresponding areas of pages 1 to 4 of the Toshiba SF16 owner’s manual
(PT/1). These sheets appeared to have been violently impacted and disrupted and bore
localised areas of blackening and scorching consistent with their close explosives
involvement.”
Q Thank you. Do you then go on to deal with the second group of paper fragments, Mr.
Feraday?
A Yes, sir.
Q Could you read to us your description of those fragments.
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A “PT/2, fragments of white paper with writing in various languages.
“This fragment was recovered from item PI/995 (a fragment of grey-coloured `Slalom’ brand
[3099] shirt (section 5.1.3)), together with other fragments identified as being of particular
explosives significance.”
Q Are these shown in photograph 273?
A Yes, sir. Item PI/995 is shown in 273 with all of the fragments, including the paper
removed.
Q The paper is the item circled in this photograph?
A Circled in red, sir, yes.
Q Could you read on, please.
A “Photograph 273 shows what originally appeared to be a single fragment of paper
(encircled) after its extraction from item PI/995. Detailed examination showed that the
fragment consisted of five overlaid sheets of paper lightly adhering together. The five sheets
appeared to have been violently impacted together and disrupted and bore localised areas
of blackening and scorching consistent with their close explosives involvement.”
Q Could we pause there, please. Could we call up photographs 274 and 275.
Could you read on, please, Mr. Feraday.
A “The five fragments are all of approximately the same size, 20 millimetres by 15
millimetres, and outline shape as if generated by a [3100] single high speed fragment
passing through a paper booklet. Four of the sheets bear printed black lettering on both
surfaces whilst the fifth sheet is devoid of any printing on either surface.”
Q And we can now see those in the photographs on our screen.
A Yes, sir.
Q Could you read on from the sentence beginning “the sequence of the order ...”
A “The two sides of all five fragments are shown in photographs 274 and 275. The
sequence of the order of the layering of these sheets was in the order of (1) to (5) as
depicted in these two photographs. A detailed comparison of the printed characters on
sides A and B of the four printed sheets demonstrates a perfect sequential match with the
back-to-back areas of pages 3 to 10 (inclusive) of the control sample of the Toshiba
RT-SF16 owner’s manual (item PT/1).”
Q Could we pause there, please, and ask for photographs 276 and 277 to be shown. Do
we see in these photographs, Mr. Feraday, depictions of the comparison carried out by you?
A Yes, sir.
Q And have you circled in red the location on the control sample which corresponds to each
of the [3101] fragments?
A I have, sir. Yes.
Q And does the exercise continue on through photographs 278 and 279?
A Yes, sir.
Q May we look at those, please.
Photograph 278 is the lower of the two on our screen at the moment.
A Yes, sir.
Q And do these again show circled in red the area on the control sample which
corresponds to the fragment?
A Yes, sir.
Q Could we call up photograph 280.
And could you read on from where we left off, Mr. Feraday.
A “These comparisons are shown in photographs 276 to 279 (inclusive) in which the area
from where each fragment originates is shown encircled in red ink. The positions of these
fragments upon the owner’s manual is in each instance coincident, consistent with the
manual being folded only at the stapled centre line at the moment of the explosion. Thus it
can be postulated that the fifth unmarked fragment of paper also originated from the same
[3102] coincident point on pages 11 and 12 of the owner’s manual, as depicted in
photograph 280. As these postulated areas are devoid of any printing, it is therefore entirely
consistent that the fifth fragment of paper should bear no printed markings.”

970

Q Thank you. We’ve been talking about fragments recovered from the Production PI/995,
Mr. Feraday.
A Yes, sir.
Q A moment or two ago you were telling us about different fragments which were handed in
as paper debris.
A Yes, sir.
Q Could we look, please, at photographs 271 and 276.
Photograph 271, to the right, Mr. Feraday, is a photograph of one of the fragments handed
in as paper debris?
A That’s correct, sir. Yes.
Q Photograph 276, to the left, is one of the -- is a photograph of one of the fragments from
PI/995.
A That’s correct, sir. Yes.
Q Can you assist us by understanding where the fragment, side A in photograph 276 would
sit on [3103] photograph 271, where we look at the control sample?
A Yes, sir. This is 276 on the left, isn’t it?
Q Yes.
A In photograph 276, the left side of it shows side A. And the small red circle is to the -- in
the second column -- the page itself is headed “Location of Controls.” And in the second
column, this little fragment appears to be two thirds of the way down the second column.
Q If we can, perhaps, magnify the portion of the control sample that you are looking at at
the moment in 276, we might see what it reads. Do we now see that it’s from the area
which includes the word “built-in from microphone” -A Yes.
Q -- part of the word “phones,” and a little bit to the reference “AC power”?
A Yes, sir.
Q And if we now look over to photograph 271 and magnify just to the left of the outline
drawing, do we see that same area?
A Yes, sir. As I say, it’s in that second column below the “Location of Controls,” to the right
of that. [3104]
It’s gone again.
Q Thank you.
A And I think it’s positions -- around about 15 and 16, is it?
Q Yes.
A On there. 17?
Q About 16, 17 -A 16 and 17.
Q And 18, as we now see -A To the left of the other fragment.
Q And so can we see, then, that the side A fragment in 276 would sit just to the left of the
fragment in 271 on the original manual?
A That is correct, sir. Yes.
Q And did you come to understand that these two groups of fragments had been found in
different locations?
A I believed them to have been. I knew that one set we had extracted from another item,
and I believed the other, the original larger set of paper, to have been found somewhere
else.
Q Yes. And can we now return -- can we now return to page 113 of your report.
A Yes, sir.
Q And do we begin to look at the third [3105] group of paper fragments?
A That is correct, sir. Yes.
LORD SUTHERLAND: Well, Advocate Depute, if we are about to move on to the next
group, perhaps we could have a 15-minute break.
--- Proceedings recessed at 11.14 a.m.
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--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Feraday, we were about to turn to the third group of paper fragments, PT/31 (a) on
page 113.
A Yes, sir.
Q Can we call up photograph 281, please.
And could you read your introduction to this group, Mr. Feraday.
A “These ten small fragments of paper were separated from a fragment of the blue
Babygro (item PK/2209, Section 5.1.8) along with other fragments of explosives
significance, as shown in photograph 281. The ten fragments of paper are all approximately
2 millimetres square and appear to have been violently impacted and disrupted, bearing
localised areas of blackening and scorching consistent with their close explosives
involvement. Three of the sheets, which are [3106] lightly adhering together, were shown
to be overlaid sheets bearing remnants of printed black lettering. A detailed comparative
examination of the printed characters on these three fragments of paper demonstrated a
perfect sequential back-to-back match with the corresponding areas of pages 1 to 6
(inclusive) of the control sample of the Toshiba RT-SF16 owner’s manual (item PT/1). Also
recovered adhering to these paper fragments were three small fragments of thin polythene
sheet. It appears that most probably these small plastics fragments were part of the
polythene bag in which the owner’s manual is normally enclosed when purchased.”
Q Could we pause there, please. This group consists of ten small fragments of paper?
A Yes, sir.
Q Can we see all ten of the fragments in photograph 281?
A They are there, but in -- three of them are shown fairly easily. The fourth fragment is
situated in amongst the brown mass of the -- which I think is part of a suitcase. And they
are fragments which are ran together.
Q Could you go back to your introduction to this item, PT/31 (a). [3107]
A Yes, sir.
Q You read to us that these ten small fragments of paper were separated from a fragment
of the blue Babygro?
A Yes, sir.
Q And is that what we are looking at in photograph 281?
A Yes, sir. You are looking at -- the upper blue-and-white piece, fibres, is the piece from
the blue Babygro.
Q Yes. And -A Oh, no, I beg your pardon. The piece -- PT/31, that we are looking at in -- in photograph
281, has been removed from PK/2209, which was part of the Babygro.
Q Yes. So do we see in the upper part of photograph 281 a portion of blue cloth?
A That is correct. It’s blue with white as well adhering.
Q And what do we see underneath that?
A Underneath that is a white area of paper.
Q And what is that white area of paper?
A That’s some of the compacted fragments of the manual. [3108]
Q The items that you go on to describe on page 113?
A Yes, sir.
Q Thank you. Would you look for me at photograph 141, please.
And do we see in this photograph the item PK/2209 that was referred to on page 113?
A That is correct. To the left of that photograph, sir, yes.
Q Thank you. How should we relate what we saw in photograph 281 to what we see in
photograph 141?
A Photograph 281 are the items which have been extracted from PK/2209 during our
investigations at the laboratory and all labelled as PT/31.
Q Thank you. Can we then return to page 114 of your report.
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And do we find the fourth group of fragments referred to at the top of this page?
A Item PT/34 (c), yes, sir.
Q Could you read your description of these fragments to us.
A “These four very small fragments of white paper were recovered from a fragment of
tartan check trousers (item PI/221, Section 5.1.2). They are severely damaged by blast
effects and appear to have [3109] originated from the owner’s manual of the Toshiba
RT-SF16 radio.”
Q Would you look for me at photograph 107.
Is that a photograph of the item PI/221 from which these four very small fragments of paper
were recovered?
A Yes, sir. The larger fragment that runs down the middle of the photograph 107 is item
PI/221.
Q Thank you. Can we return to your report to look at item PT/40 (c), the fifth reference to
fragments of paper.
A Yes, sir.
Q Could you read that to us, please.
A “This single very small fragment of paper was recovered from some fragments of the
blue/white `Slalom’ brand shirt (item PH/999, Section 5.1.4). The paper fragment, which is
shown (arrowed lower right) as recovered from the shirt in photograph 282, was examined in
detail and found to bear some black printed lettering. The fragment has suffered a close
involvement in an explosion and appears most probably to have originated from the owner’s
manual for the Toshiba RT-SF16 radio.”
Q Do you see now photograph 282 on the screen, Mr. Feraday? [3110]
A I do, sir, yes.
Q And do we see the very small fragment of paper referred to?
A Yes, sir. It’s not too clear on the screen, but the arrow points to it.
Q Thank you. Can we return to your report to item PT/56 (c), the sixth group under this
heading.
A Yes, sir.
Q Could you read that entry to us.
A “This consists of two very small blackened fragments of paper bearing a black printed
legend. The fragments were recovered from a small fragment of the blue Babygro (item
PI/1421, Section 5.1.8) and were identified as most probably having originated from the
owner’s manual for the Toshiba RT-SF16 radio.”
Q Could we look, please, again at photograph 141. Are we looking at the same photograph
as we did a moment ago, Mr. Feraday?
A Yes, sir.
Q And can we see on this photograph item PI/1421?
A That is correct, sir. On the lower right side just above the scale.
Q And should we understand, then, that [3111] paper fragments were recovered from two
separate portions of the garment, as we can see it in this photograph?
A That’s correct, sir. Yes.
Q Namely, PK/2209 and PI/1421?
A That is correct, sir.
Q In telling us, then, about fragments identified by you as coming from the owner’s manual,
have you described to us a number of different garments from which they were removed?
A That’s correct, sir. Yes.
Q Do these comprise the blue Babygro?
A Yes, sir.
Q The blue and white Slalom shirt?
A Yes, sir.
Q The tartan checked trousers?
A That’s correct, sir. Yes.
Q And the grey Slalom shirt?
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A Yes, sir.
Q Each of these four items are dealt with at an earlier stage in your report, are they not, Mr.
Feraday?
A They are, sir, yes.
Q Were they all thought to have originated from the same suitcase? [3112]
A They were indeed, sir, yes.
Q Which suitcase did you conclude all of these items to have been located within?
A We concluded that they originated all from within the prime suitcase, that is the one that
had the explosive device in it.
Q Can we look now at paragraph 6.2.3 on page 114, headed “Black Plastics Fragments.”
A Yes, sir.
Q Could you read your introduction to this paragraph to us, please.
A “The following fifteen items all contain black plastics fragments which are severely
damaged, consistent with their intimate involvement in a violent explosion. All the fragments
were recovered from variously damaged fragments of clothing or suitcases (as detailed
below) and appear to have originated most probably from the black plastics casing of the
Toshiba RT-SF16 radio/cassette recorder.”
Q Thank you. And do you then go on to describe each of these items?
A I do, sir. Yes.
Q Could we start with item PT/32 (b).
A “PT/32 (b), this single black plastics fragment, which measures approximately 7
millimetres by [3113] 5 millimetres, was removed from a green softshell suitcase (item
PF/37, Section 4.2.20).”
Q Thank you. And the next item.
A The next item is PT/33 (b).
“Assorted materials recovered from damaged clothing PK/1376.
“This consists of eleven small fragments of black plastics recovered from a fragment of a
white T-shirt (item PK/1376, Section 5.1.1). Some of these fragments bore the remnants of
multi-strand copper wires consistent with those present inside the Toshiba RT-SF16 radio.”
Q Would you look for me at photograph 100. Does this show a photograph of the fragment
of white T-shirt from which these 11 small fragments of plastic were recovered?
A It does indeed, sir.
Q Could you move on to the next item under the heading of “Black Plastic Fragments.”
A “PT/34 (b), assorted materials recovered from damaged clothing PI/221.
“These five fragments of black plastics were recovered from a fragment of tartan check
trousers (item PI/221, Section 5.1.2).”
Q Were those the same trousers as we [3114] looked at a moment ago when we were
examining the paper debris?
A Yes, sir.
Q Could you read on to the next item, Mr. Feraday.
A “Item PT/35 (a), assorted materials recovered from damaged clothing PI/995.
“These nine fragments of black plastics were recovered from a fragment of the grey
`Slalom’ brand shirt (item PI/995, Section 5.1.3).”
Q Could we pause there a moment. Is that the same fragment of grey Slalom shirt as we
considered a moment ago when we were looking at paper fragments?
A It is indeed, sir, yes.
Q Could we look at photograph 136, please.
And could you read on to your next item, Mr. Feraday.
A “Item PT/36 (d), assorted materials recovered from damaged clothing PI/138.
“These three fragments of black plastics were recovered from a fragment of
cream-coloured pyjamas (item PI/138, Section 5.1.7).”
Q And do we see that item in the photograph before us? [3115]
A Yes, sir. It is the fragment at the top of the photograph.
Q Thank you. Could we next look at photograph 169.
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And could you read on to the next item, Mr. Feraday.
A “Item PT/37 (a), assorted materials recovered from damaged clothing PI/148.
“These seven fragments of black plastics were recovered from a damaged pair of white
cotton tracksuit trousers (item PI/148, Section 5.2.3).”
Q And is that the item we see on the screen before us?
A That is indeed, sir, yes.
Q Could you read on to the next item, Mr. Feraday.
A “Item PT/38 (b), assorted materials recovered from damaged clothing PK/339.
“This single fragment of black plastics was recovered from a fragment of the grey `Slalom’
brand shirt (item PK/339, Section 5.1.3).”
Q Can we pause there for a moment, Mr. Feraday. Is this the same grey Slalom shirt as
we’ve been speaking about already?
A Yes, sir. [3116]
Q Is it a different fragment of it, though?
A It is a different fragment of the Slalom shirt.
Q Thank you. Could you read on to the next item, please.
A “Item PT/40 (b), assorted materials recovered from damaged clothing PH/999.
“These sixteen fragments of black plastics were recovered from a multiple fragment of the
blue/white `Slalom’ brand shirt (item PH/999, Section 5.1.4). One of the fragments of
plastics has some shattered fine tinned-copper wires embedded in it similar to those present
inside the Toshiba RT-SF16 radio.”
Q Can we pause there, please. Is this the same blue and white Slalom shirt from which a
single fragment of paper was recovered?
A That is correct, sir. Yes.
Q And is it the same fragment of the shirt?
A Not necessarily. If one were to look at photograph 282, PH/999 is a multiple fragment.
Offhand, I can’t say where the 16 fragments came from of those fragments that are there
now. [3117]
Q I understand. In photograph 282, which is now on our screen, we can see a number of
items which are all designated by the same reference, PH/999.
A That’s correct, sir.
Q Do we see in that photograph, just above the arrowed piece of paper, the fragments of
black plastic?
A That is correct, sir. Yes.
Q Could we look at photograph 132, please.
And would you continue reading to your next item, Mr. Feraday.
A “Item PT/41 (a), assorted materials recovered from damaged clothing PK/1455.
“These three fragments of black plastics were recovered from a fragment of a brown
herringbone sports jacket (item PK/1455, Section 5.1.6).”
Q And do we see in photograph 132 the item from which the three fragments of plastics
were recovered?
A Yes, sir. It is the centre item of those three fragments.
Q Thank you. Could you read on and describe the next item to us, Mr. Feraday.
A “Item PT/42 (c), assorted materials recovered from suitcase fragment PI/911. [3118]
“This single fragment of black plastics was recovered from a fragment of the primary IED
suitcase (item PI/911, Section 4.1.2).”
Q Thank you. Could we look at photograph 129.
And could you read to us your next description, Mr. Feraday.
A “Item PT/48 (b), assorted fragments recovered from damaged clothing PI/1606.
“These six fragments of black plastics were recovered from a fragment of brown
herringbone trousers of “Yorkie” make (item PI/1606, Section 5.1.5).”
Q And do we see that item in the photograph now before us?
A Indeed, sir. It’s the bottom right-hand-side item.
Q Could we look again at photograph 136.
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And could you read to us your next description, Mr. Feraday.
A “Item PT/53 (a), fragments of material recovered from damaged clothing PI/5.
“This single fragment of black plastics with some very small wire inclusions was recovered
from a fragment of cream coloured pyjamas (item PI/5, Section 5.1.7).” [3119]
Q Are these then the same pyjamas as you recovered three fragments of black plastics
from and described to us a moment ago?
A It is indeed, sir, but this is a different fragment which runs down the middle of that
photograph, the largest fragment of the pyjamas.
Q Thank you. Could you describe to us your next entry, Mr. Feraday.
A “Item PT/56 (a), assorted materials recovered from damaged clothing PI/1421.
“These seven fragments of black plastics were recovered from a fragment of blue Babygro
(item PI/1421, Section 5.1.8).”
Q Is this the same blue Babygro as we’ve spoken about already?
A It is indeed, sir. Yes.
Q Could you read to us your next entry, please.
A “Item PT/61 (b), assorted materials recovered from damaged clothing PI/236.
“These four fragments of black plastics were recovered from a damaged mauve-coloured
roll-neck jumper (item PI/236, Section 5.2.29).”
Q Would you look at photograph 211, please. Is that a photograph of the item just [3120]
described?
A It is, sir, yes.
Q And would you now read your last description under the heading of black plastic
fragments.
A “Item PT/78, two fragments of black plastics.
“These two fragments of black plastics were recovered from a fragment of the blue/white
`Slalom’ brand shirt (item PI/1497, Section 5.1.4).”
Q And is this the same blue/white Slalom shirt as we’ve spoken about already?
A That is correct, sir. Yes.
Q Do we find, then, Mr. Feraday, that black plastic fragments have been recovered from
both fragments of suitcases and fragments of clothing?
A That is correct, sir.
Q Did you tell us that a single fragment of black plastic was recovered from a fragment of
the prime or IED suitcase?
A Yes, sir.
Q And did we learn that fragments of black plastic were recovered from a white T-shirt?
A Yes, sir.
Q From tartan checked trousers? [3121]
A Yes, sir.
Q From a grey Slalom shirt?
A Yes, sir.
Q From cream pyjamas?
A Yes, sir.
Q From a blue and white Slalom shirt?
A Yes, sir.
Q From a herringbone jacket?
A Yes, sir.
Q From brown herringbone trousers?
A Yes, sir.
Q And from a blue Babygro?
A Yes, sir.
Q And were all of these items considered by you to have been in the same suitcase?
A Yes, sir.
Q Which one?
A In the prime IED suitcase in which the bomb was situated.
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Q And did you tell us that a fragment of black plastic had been found in suitcase PF/37?
A You would have to give me the reference to that, sir.
Q It’s the first item dealt with under this section, Mr. Feraday. [3122]
A Yes, sir. Thank you.
Q And is that suitcase dealt with in section 4.2 of your report?
A That is correct, sir; 4.2.20.
Q And do you tell us that section 4.2 contains descriptions of luggage identified as being in
relatively close proximity to the IED at the moment of detonation?
A That is correct, sir. Yes.
Q And the remaining two items of clothing from which black plastic fragments were
recovered were the white cotton tracksuit trousers and the roll-neck jumper?
A That’s correct, sir. Yes.
Q Are they each dealt with in section 5.2 of your report?
A Yes, sir.
Q And are they described at page 84 as items of clothing most likely to have been in
various suitcases surrounding the IED suitcase at the moment of detonation?
A Yes, sir.
Q Having told us, then, about PCB fragments, about owner’s manual fragments, and black
plastic fragments, do you go on at page 116 to [3123] deal with magnetised fragments?
A Yes, sir.
Q Could you read to us your introduction to this section.
A “Three small fragments of a permanent magnetic material have been recovered from
embedded positions within two suitcases and an item of clothing, as detailed below. These
magnetic fragments are severely shattered, consistent with their very close involvement in a
violent explosion. They appear most likely to have originated from the ring type magnets
situated at the rear of each of the two speakers of the Toshiba RT-SF16 radio/cassette
recorder.”
Q And do you then go on to describe the first fragment?
A Yes, sir.
Q Could you read that to us.
A “Item PT/32 (e), screw and surface deposits removed from suitcase PF/37.
“This single fragment of permanent magnet measuring approximately 2 millimetres square
was recovered from a damaged green softshell suitcase (item PF/37, Section 4.2.20).”
Q Could you then go on to read to us the description of the second item. [3124]
A “Item PT/37 (c), assorted materials recovered from damaged clothing PI/148.
“This single fragment of permanent magnet measuring approximately 1 millimetre square
was recovered from a damaged pair of white cotton jogging trousers (item PI/148, Section
5.2.3).”
Q Are those the jogging trousers we looked at just a moment ago?
A They are indeed, sir, yes.
Q Could you read to us your description of the third item.
A “Item PT/39 (a), assorted materials recovered from damaged suitcase TSH/346.
“This single fragment of permanent magnet measuring approximately 3 millimetres by 2
millimetres was recovered from the damaged frame of a blue softshell suitcase of `American
Tourister’ make (item TSH/346, Section 4.2.14).”
Q Would you look at photograph 76 for me, please. And do we see the frame referred to
running along the bottom and the right side of the photograph?
A That is correct, sir. Yes.
Q Is this another of the suitcases described in section 4.2 of your report?
A Yes, sir, at 4.2.14. [3125]
Q As being one of 24 items of luggage in relatively close proximity to the IED at the point of
detonation?
A That’s correct, sir. Yes.
Q Do you then go on to consider fragments recovered and described under the heading
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“Speaker Mesh Fragments”?
A That’s correct, sir. Yes.
Q Could you read your introduction to us.
A “Several fragments of a black metallic mesh have been recovered from three items of
clothing, as detailed below. These fragments are severely damaged consistent with their
close involvement in a violent explosion. A detailed comparison of these fragments with the
metallic mesh which covers the speakers on the control sample of the Toshiba RT-SF16
radio confirms their origin. All of the fragments are shown collectively in photograph 283
where they are compared to the speaker mesh present on the control sample Toshiba
radio.”
Q Could we see that photograph, please. And do we see there the fragments mentioned,
the photograph beside the speaker mesh of the control sample Toshiba SF16?
A Yes, sir. [3126]
Q Could you return to your report and read your description of the first fragment of speaker
mesh.
A “Item PT/33/(a), assorted materials recovered from damaged clothing PK/1376.
“This consists of a single fragment of metallic speaker mesh measuring 30 millimetres by
18 millimetres. The fragment was recovered from a damaged fragment of a white
`Abanderado’ brand T-shirt (item PK/1376, Section 5.1.1).”
Q Would you look at photograph 100, please. Is this the T-shirt from which the item you’ve
just described was recovered?
A Yes, sir.
Q Can we in fact see it in the photograph?
A Yes, sir. It’s to the upper slightly right side of the centre line.
Q And is this the same fragment of T-shirt as you spoke about earlier when telling us that
11 small fragments of black plastic were recovered?
A Yes, sir.
Q Could you move on in your report to read to us your description of the second fragment
of speaker mesh.
A “PT/35 (c) (ii), assorted materials recovered from damaged clothing PI/995. [3127]
“This consists of a single very small fragment of metallic speaker mesh recovered from a
fragment of the grey `Slalom’ brand shirt (item PI/995, Section 5.1.3).”
Q And that’s the same grey Slalom shirt and fragment as we’ve spoken about before?
A Yes, sir.
Q And could you read your description of the next part of speaker mesh.
A “Item PT/40 (a), assorted materials recovered from damaged clothing PH/999.
“This comprises five fragments of metallic speaker mesh, the largest of which measures
approximately 20 millimetres by 8 millimetres. The fragments were all recovered from a
multiple fragment of a blue/white `Slalom’ brand shirt (item PH/999, Section 5.1.4).”
Q And that’s the same multiple fragment as we spoke about a moment ago?
A It is indeed, sir. Yes.
Q Would you look for me, please, at photograph 304.
Is this a photograph of the Toshiba BomBeat RT-F 453D that we looked at a few days ago?
A Yes, sir. [3128]
Q And as we can see, this is the single-speaker model?
A That is correct, sir.
Q Did you compare the speaker mesh on this model with the fragments of speaker mesh
that you’ve just described to me?
A I did, sir, yes.
Q And what did you find?
A I found that they did not match this particular Toshiba; the 453 speaker mesh is different.
Q Is it a different -- are the holes differently shaped from the speaker mesh in the control
sample model you were earlier telling us about?
A They are indeed, sir. It’s predominantly a cross-hatch pattern producing small diamond

978

shapes.
Q Can we return to your report at page 117, and can we look at photograph 284.
And would you read to us the part of the report under the heading “Cassette Mechanism
(screw).”
A “A single self-tapping screw has been recovered from an embedded position in the
leather trim of a green softshell suitcase (item PF/37, Section 4.2.20). This screw, shown as
originally found in the suitcase trim in photograph 284, has been identified as [3129]
originating from a specific area of the cassette mechanism of the Toshiba RT-SF16
radio/cassette recorder.”
Q Thank you. Is this the same suitcase as the single black plastic fragment and fragment
of permanent magnet that was recovered?
A Yes, sir.
Q Do you go on at page 117 to tell us more about this screw?
A Yes, sir.
Q Could you read that to us.
A Yes, sir.
“Item PT/32 (a), screw and surface deposits removed from suitcase PF/37.
“A screw, which was embedded in the suitcase PF/37 was removed along with some
attached compressed carbonised deposits and given the production number PT/32.”
Q Could we pause there, Mr. Feraday. Could we look at photographs 285 and 286. And
could you read on, please.
A “The screw is shown as recovered from the suitcase in photograph 285 and separated
from its attached deposits in photograph 286.”
Q And do we see those photographs now on [3130] the screen?
A Yes, sir.
Q Could we look at photograph 287.
And could you read on, please, Mr. Feraday.
A “The self-tapping screw, which measures approximately 9 millimetres long and has a
5-millimetre diameter Phillips (cross) head is zinc-plated with a brass-coloured finish.
Closely attached under the head of the screw were found remnants of a rigid black plastics
with a moulded screw thread matching that of the screw. The top of the head of the screw
exhibited severe pitting/cratering (shown at approximately times 50 magnifications in
photograph 287) consistent with its intimate involvement with a detonating high-performance
explosive.”
Q Could we pause there, Mr. Feraday. Where in the photograph should we look to see the
pitting and the cratering?
A Predominantly the cratering is in the upper arc above the cross-head section, the main
one being to the upper left.
Q Yes. And is there also one on the upper right?
A There is indeed, sir. And there are several others in between, much smaller. [3131]
Q Yes. And could you read on from your report, please. And perhaps we could look at
both photographs 288 and 289.
A “The screw was slightly bent and showed localised longitudinal damage along only part of
the length of its shank, as shown in the overlapping photographs 288 and 289 at
approximately 50 times magnifications. This flattening of the screw threads upon one side
only extends for only four of the threads immediately underneath the head of the screw, a
length of some 4 millimetres.”
Q Could we stop there. In photograph 288, do we see the head and upper part of the
screw?
A Yes, sir.
Q And in photograph 289, the lower part?
A Yes, sir.
Q And do we see the flattening in these photographs that you’ve just described to us?
A That is correct, sir. Yes.
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Q Could you read on from where you stopped in your report. Perhaps we could look at
photograph 290.
A “A detailed comparison with all the self-tapping screws inside the control sample Toshiba
RT-SF16 radio (PR/105) has established that this screw [3132] is similar in all respects to
one which is present in the rear of the cassette mechanism of the Toshiba RT-SF16 at a
point indicated by the arrow in photograph 290.”
Q And we can see that now on the screen?
A Yes, sir.
Q Could you read on and conclude this description.
A “In this position, the screw impinges against a metallic bridging bar which is 4.1
millimetres in depth at that point. Hence the damage to the screw threads is entirely
consistent with its violent expulsion from the specific location indicated in photograph 290.
The pitting/cratering damage to the head of this toughened steel screw is consistent with the
charge of explosive having been virtually in contact with it at the moment of detonation,
hence indicating that the explosive charge was secreted behind the cassette mechanism of
the Toshiba RT-SF16 radio/cassette recorder.”
Q Could we move to page 123 of your report, please, Mr. Feraday. And do we find there
Section 7, headed “Mechanism of the Improvised Explosive Device”?
A Yes, sir. [3133]
Q Could you read that introduction to us, please.
A “Several small fragments of various materials were recovered from part of a severely
damaged grey-coloured “Slalom” brand shirt (item PI/995 described in Section 5.1.3).
These fragments included many small pieces of paper which originated from the owner’s
instruction manual for the Toshiba RT-SF16 radio (item PT/2 described in Section 6.2.2),
together with other small fragments apparently originating from the radio itself (items PT/35
(a) and (c), described in Sections 6.2.3 and 6.2.4 respectively). Amongst these paper and
radio fragments recovered from the grey shirt was a single fragment of a green-coloured
printed circuit board, now designated as item PT/35 (b). This piece of circuit board is the
sole recovered fragment originating from the mechanism of the IED itself and is described
below (Section 7.2.1) after the descriptions of the various control samples of timing
mechanisms and circuit boards which were submitted by the Lockerbie Police Investigation
Team for comparison purposes.”
Q Do you go on, then, in your report, firstly, to describe the control samples provided?
A Yes, sir.
Q Could we look at photograph 309, please. [3134] And could you read your description of
item DP/111, please.
A “This consists of a timing device housed in a grey plastics box, as shown in photograph
309. The box, which measures 8 centimetres by 7.5 centimetres by 5.2 centimetres, has a
black plastics twin terminal block mounted upon one end and a lid secured by four retaining
screws. There is a black-coloured label affixed to the lid, upon which is printed the following
identifications: “MEBO SER. NO. 4C00072 MEBO LDT.”
Q Could we just pause there, Mr. Feraday. The rest of the description is described by you?
A Yes, sir.
Q And did you understand that this item had been provided by MEBO for examination?
A I knew from that that it was a product of MEBO. It was submitted to me by the Lockerbie
Police.
Q Thank you. Could we look at photograph 310, please. And could you read on from the
sentence beginning: “The black plastics terminal.”
A “The black plastics terminal block possesses two spring-loaded terminals, one of which
has a red plastics finger button and the other a black [3135] plastics finger button.
Situated between these two terminals is a red light-emitting diode (LED). Similar terminal
blocks are commonly employed as speaker connection blocks on domestic music centres,
but the red LED appears to be a modification to this otherwise commercially available
product.”
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Q Could we look now at photograph 311.
Could you read on, Mr. Feraday.
A “Removal of the lid of the box reveals a black rubberised waterproof gasket and two
9-volt (PP3 size) batteries situated in a recess in the lid, as shown in photograph 311.
These batteries both have a press-stud battery clip applied to their terminations with a pair
of black and red wires connected to them. These four wires lead into the main body of the
box, entering it through a small triangular hole at one corner of the top control panel of the
device which is situated within this portion of the box. Both the batteries bear the
manufacturer’s markings “mio extra power alkaline 6LR61 9VProduit suisse” and are in a
partially electrically discharged condition.”
Q Could we look at photograph 312, please.
Could you read on, Mr. Feraday.
A “Inside the main body of the box is a green-coloured control panel bearing some black
[3136] printing and some electrical components, as shown in photograph 312. To the
bottom left of the panel is mounted a two-position slide switch against which are marked the
abbreviations “HRS” (Hours) and “MIN” (Minutes). To the bottom right-hand corner of the
panel is mounted a similar slide switch with the markings “ON” and “OFF” adjacent to it.
Between these two switches is mounted a bank of four digitally marked thumbwheel
switches, above which the word “TIME” is printed. To the top left-hand side of the panel are
adjacently mounted a push-button switch and a red LED, with the word “TEST” marked
between them. The panel also bears the manufacturer’s identifications “MST-13" towards
the upper right-hand side.
“This unit has been specifically designed and constructed as a versatile programmable
electronic timer capable of firing any electric detonator connected to its terminal block after
a preset period of delay. The left-hand slide switch can be used to determine either a long
period of time (“HRS” setting) or a short period of time (“MIN” setting). The four decade
switches can be set to a maximum of “9999" upon their dials, hence allowing times ranging
from one minute (“0001" minutes setting) to 9999 hours (approximately 416 days) to be
preset upon the unit.” [3137]
Q And do you then go on to tell us how to operate the unit, Mr. Feraday?
A Yes, sir.
Q Could you read on with your description, then.
A “To start the unit, it is necessary to move the right-hand slide switch to the “ON” position.
Thereafter the unit will electronically count up to the desired period of time preset upon the
decade switches and the slide switch before switching electric current to the two poles of the
terminal block. The red LED between the poles of the terminal block will glow bright red
when the electric current is switched to the terminal block, thus providing a safety indication
to ensure that a detonator is not inadvertently connected to an electrically live terminal
block. A battery check can be performed whilst the unit is operating by depressing the black
push-button which will cause the red LED on the control panel to flash at an approximate
one-second rate if the batteries are in good condition.”
Q Could we pause there, Mr. Feraday, and look at photographs 313 and 314. Could you
read on, please.
A “The four corners of the green-coloured [3138] control panel have been cut away in the
form of an approximate quarter quadrant of a circle, apparently to allow the panel to be
installed within the grey plastics box.”
Q Can we stop there. Do we see in photograph 314 a picture of the timer, as removed
from the box?
A Yes, sir. That’s showing the underside of it.
Q And do we see the same view of the timer in 313?
A Yes, sir.
Q And can we see from 314 that there is a green base to the timer?
A Yes, sir.
Q And do you go on to tell us more about that in your report?
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A Yes, sir.
Q But can we see from this photograph that, as you tell us, the corners have been cut away
to correspond with the corners of the grey box?
A That’s correct, sir. It’s shown, perhaps, best in 314, photograph 314.
Q Yes. And did you come to the view that that was to allow the panel to be installed within
the [3139] grey plastic box?
A Well, yes, sir, because I removed it from it.
Q Yes. And can you then read on from where you were.
A “On the underside of the green control panel are mounted a number of electronic
components including five integrated circuits, a frequency crystal, and a relay (photographs
313 and 314). These components are electrically interconnected by a precise pattern of
conducting tracks so as to form the desired electronic timing function. Essentially the top
panel is manufactured from a rectangle of double-clad circuit board (copper upon both
sides) such that the control instructions (“ON,” “OFF,” “TIME,” et cetera) are etched onto the
top surface and the precise pattern of conducting tracks are etched onto the underside.
This pattern of conducting tracks is specifically designed for this particular type of electronic
function and, hence, is unique to the “MST-13" type of timer. The same pattern of tracks will
not occur on any other electronic product, only upon “MEBO” brand “MST-13" type timers.”
Q Can we pause there for a moment. Do you go on in your report to explain to us why it is
that [3140] you can come to the conclusion just read?
A Yes, sir.
Q And if we look at photograph 314, do we see to the left-hand edge of the green board
some black parallel lines?
A Yes, sir.
Q And are they some of the conducting tracks that you’ve just been speaking about?
A Yes, sir.
Q And would one require to remove all of the componentry in order to see all of the
conducting tracks?
A Yes, sir.
Q You go on to tell us a little more about the four corners of the control panel. Could you
read on, please.
A Yes, sir.
“The four corners of the control panel have been removed in a curve of approximately 13.5
millimetres diameter. This curvature varies considerably from one corner to the next and
appears to have been produced by hand, possibly by the use of a file or a hacksaw. This
control panel/circuit board, which is 1.6 millimetres thick and manufactured from nine layers
of glass cloth together with a binding [3141] resin, has a green-coloured resinous coating
applied to both its faces. This green resinous film is intended to serve the purpose of
preventing hot solder from inadvertently contacting undesired sections of the conducting
copper track during the soldering operations necessary to mount the electronic components
upon the circuit board. For this reason the green resinous coating is usually referred to as a
“solder mask.” Hence this particular control panel/circuit board is of the double-clad,
double-solder-mask type.”
Q What does “double-clad” mean in that context, Mr. Feraday?
A It’s something that I referred to earlier, that originally the circuit board contained a layer of
copper on both sides, both its upper and lower faces. It was doubly clad in copper.
Q And was it by a process of etching away the copper that the designations, words and
abbreviations, could be placed onto the other side of the board?
A That’s correct, sir. Yes. It would -- by that process, the markings on, off, et cetera could
be etched on one side and the tracking pattern lines for connecting the components on the
other.
Q And this board also has solder mask on [3142] each side?
A That is correct, sir. Yes.
Q You go on to talk next about the smaller off-white --
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LORD SUTHERLAND: Advocate Depute, if you are going to go on to the next component,
perhaps we can adjourn for lunch.
Court will adjourn until 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL:
Q Could we return to page 125 of your report, Mr. Feraday, and could we look at
photograph 314. I think you were about to read to us your description of the smaller circuit
board.
A Yes, sir.
“A further, smaller circuit board of off-white colour is also present, mounted upon the rear
terminations of the bank of decade switches, as shown in photograph 314. This smaller
circuit board, which measures approximately 32 millimetres by 30 millimetres by 1 millimetre
thickness, is manufactured from six layers of glass cloth together with a binding resin. The
identifications of “UZ4 MEBO” are etched upon the [3143] tracking side of the circuit board.
There are several electronic components, including two integrated circuits mounted upon
the tracking side of this circuit board.
“The standard of workmanship present upon both of the circuit boards is that of good
quality commercial manufacture.”
Q Can we pause there a moment, Mr. Feraday. Can we look to photograph 314 and to the
left-hand edge of the smaller circuit board.
A Yes.
Q And perhaps if we were to magnify that, we might see what was there. And perhaps
once more; thank you.
And do we see the letters “MEBO”?
A Yes, sir.
Q And are they etched, as you just described to us, into the smaller of the two circuit
boards?
A That is correct, sir. They are running vertically towards the left-hand edge of that small
white circuit board.
Q And a little over to the right do we see the “UZ4" designation that you mentioned to us?
A Yes, sir. [3144]
Q Do you conclude this passage of your report by giving us a description of the accuracy of
the timing unit?
A Yes, sir.
Q Could you read that to us.
A “This `MST-13' timing unit is crystal controlled and should be capable of similar basic
accuracy to that of commercially available `Quartz’ controlled wristwatches; that is,
approximately plus or minus 30 seconds per month. However, in laboratory tests, this
particular unit consistently operated at 11 seconds slow per 24-hour period. Although the
maximum period which can be set upon the four decade switches is in excess of one year
(9999 hours), the recorded current consumption of this unit (1.2 milliamps) indicates that the
PP3-size alkaline battery (such as Duracell MN1604) installed in this unit is unlikely to be
able to operate for longer than 17 days.
“The frequency crystal present upon the circuit board possesses a grey plastics sleeve on
which are printed the identifications `Nymph 4.194304 Nyp041-12.’”
Q And if we return to photograph 314, perhaps just a little to the right of the current view,
[3145] will we see the crystal just described?
A Yes. It’s on the right-hand side of the photograph near a black-and-red wire.
Q Thank you. Can we close those photographs and look at photograph 316, please.
Do you now go on to describe a different control sample timer, Mr. Feraday?
A Yes, sir.
Q Could you read your description of that item.
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A “Item DP/84, control sample MST-13 timer (unboxed) known as `K1' plus original crystal.
“This item, shown in photograph 315, consists of a timing unit which has a control
panel/circuit board essentially similar to that described for item DP/111 (above).
“However, there are some differences in the arrangement and potential of this unit
compared with the previous item.”
Q Can we pause there, please. Are we looking in photograph 316 at the item you are
describing?
A Yes, sir.
Q Is this the item that you saw in Washington in June of 1990? [3146]
A Yes, sir.
Q And you told us about that last week?
A Yes, sir.
Q Can you go on to read to us the description of this timing unit.
A “The timing unit, shown in photograph 316, measures approximately 7.1 centimetres by
6.6 centimetres by 2.1 centimetres and is basically constructed between two rectangular flat
plates separated by four white plastics corner posts. The unit is not boxed, being
open-sided between the two plates. The top plate is essentially a green-coloured control
panel/circuit board similar to that described for item DP/111, whilst the base plate is of
aluminium metal faced on the underside by a black plastics coating. A length of
green-coloured adhesive tape of approximately 35 millimetres width is affixed across this
black base panel, as shown in photograph 317.”
Q Can we look at that photograph, please. Do we see there the components mounted upon
the underside of the green control panel?
A Yes, sir.
Q And are we looking to the left of the photograph at the bottom plate?
A Yes, sir. [3147]
Q Could you read on, please.
A “The electronic components which are mounted upon the underside of the green control
panel can be clearly seen from the sides of the unit between the two plates. These
components are similar in all respects to those present in item DP/111 including the
installation of a second smaller off-white coloured circuit board mounted upon the rear
terminals of the digital decade thumbwheel switches (photograph 318).”
Q Can we see that photograph, please.
Would you continue, Mr. Feraday.
A “However, only two decade switches are present upon this unit instead of the four decade
switches present upon item DP/111. The remaining controls and markings present upon the
top panel of this unit are similar to those of item DP/111 including the manufacturer’s type
identification `MST-13.’ Hence, this particular unit can be programed for times ranging from
1 minute up to 99 hours by manipulation of the two decade switches and the `HRS’ and
`MIN’ slide switches.”
Q Can we pause there, please. When we looked at the circuit board within the box
containing the previous timer, we saw that the corners had been cut out? [3148]
A Yes, sir.
Q Have the corners been cut from this board?
A No, sir.
Q Do there, however, appear to be silver-coloured lines in each corner of the board?
A There are, sir, yes.
Q Do they correspond in any way with the areas that were removed from the previous
board we looked at?
A Yes, sir. They appeared to be guide lines for the removal of those corners. They are in
the same position.
Q Does this board have solder mask on the side that we are looking at?
A Yes, sir.
Q And as before, are the conducting tracks dark or black in colour?
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A They are, sir, with the exception of the guidelines.
Q Yes.
A Yes.
Q And if we look at the smaller of the two circuit boards, can we focus in on the area where
we saw “MEBO” etched previously. And perhaps another [3149] magification.
Can we see the letters “MEBO” on this board, Mr. Feraday?
A No, sir.
Q Why is that?
A It appears to have been scratched out. There is -- quite a bit of scratching has gone on
on the surface of the board at that point.
Q Can we see the letters “UZ” and the numeral “4"?
A No, sir.
Q And why is that?
A Once again, it appears to have been scratched out.
Q Can you go on and read to us the rest of your description of this board and componentry.
A “There is evidence of poor quality modification/soldering to the main (green) circuit board
particularly around the connection points for the crystal, relay, and the `on/off’ switch.”
Q Could you pause there for a moment, Mr. Feraday. Where are the connection points for
the crystal?
A They can be seen on the right-hand side of photograph 318 near the black and -- where
the black [3150] and green wires meet; just near there, that kind of area.
Q Thank you. And where is the relay?
A The relay is at the top of the photograph. It has a green wire coming from the left-hand
side and a much larger black wire coming from the right.
Q We can see in the photograph where the black wire appears to join the board; is that
correct?
A That’s correct, sir. Yes.
Q What area is that?
A Sorry?
Q What area is that?
A That is the connection pad for the output relay.
Q So when you speak of the relay, are you speaking of the output area of the board?
A Indeed, yes.
Q And where is the area of the on/off switch as viewed from this side, Mr. Feraday?
A I think it’s -- in this instance, it’s to the right. It’s the item above the crystal.
Q Thank you. If we return to your report where we left off -A Yes, sir. [3151]
Q -- you read to us the references which are on the crystal, and then you point out that the
unit is not in working order.
A Yes, sir.
Q Could you read on from there.
A “There is a length of black twin wire attached to the output connections of the circuit
board. This twin wire, which bears a white label marked with the identifications `K1
00620050,’ is terminated at its free end by a black plastics twin terminal block. This block
has been modified by the addition of a red LED installed between its two terminations. This
item also includes the components shown in photograph 315.
“A, one Duracell brand 6-volt battery, type 7K67. This battery, which bears the batch
identification mark `NGF,’ is electrically exhausted.
“B, the component parts of one frequency crystal. The grey-coloured plastics sleeve from
around the crystal bears the identifications `Nymph 4.194304 Nyp041-12.’.
“C, a white label marked `00620050 WG K-1. FBI laboratory.’”
Q Can we pause there, Mr. Feraday. Do you go on then to explain what we’ve already
commented [3152] upon, that this was the item that was examined by you in June of 1990
in Washington?
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A Yes, sir.
Q Can we move on to your description of the next control sample timer, which is at page
127, under the paragraph heading 7.1.3.
A Yes, sir.
Q Can we look at photograph 319 in doing so.
A “Item DP/100, MST-13 timer, E11.
“This consists of one unboxed MST-13 timer essentially similar to the previous item (DP/84).
However, this particular unit, shown in photograph 319, possesses two green-coloured top
control panels/circuit boards mounted in intimate contact.”
Q If we look, Mr. Feraday, at photograph 321, will we see a view of what you’ve just
described?
Can we look at photograph 321, please.
Do we see there the upper part of the timing device contains two boards, as you’ve said, in
intimate contact?
A Yes, sir.
Q Would you read on from where we stopped, please.
A “Both of these boards are constructed of [3153] nine layers of glass cloth, and each has
a tracking pattern and control markings similar to those of item DP/84. This unit appears to
have been specifically prepared as a control sample which is essentially cosmetically similar
to item DP/84. The lower of the two green-coloured control panels/circuit boards, which
bears the electronic components, has had each of its four corners removed in an
approximate quarter arc of a circle and, hence, is only supported in its correct position by
the upper green control panel with which it is in intimate contact.
“The upper control board is rectangular in shape, possessing all of its four corners. The
control panels and the black plastics coated aluminium base plate are separated at a
distance of 25 millimetres by four hexagonal metallic corner posts, rather than by four white
plastics corner posts as on item DP/84.”
Q Can we see photograph 323, please. And can I ask you to read on, Mr. Feraday.
A “There is a black rubberised band of approximately 23-millimetre width passing
completely around the peripheral edge of the unit. This band, which is shown removed from
the unit -- this band is shown removed from the unit in photograph 320. A 6-volt type
`VCAR539' battery is positioned inside the [3154] unit between the control panel(s) and the
base plate. This battery, shown in photographs 321 and 322, is solder-connected directly
into the electronic circuitry, thus negating its speedy removal or replacement. This battery,
which is physically and electrically similar to a Duracell 7K67 battery, is partially electrically
discharged.
“The upper green control panel is of the double-sided solder-mask type similar to that upon
item DP/84. However, the lower green control panel/circuit board, with which the upper
board is in direct contact, has a green solder mask applied only to one face, this being the
control-panel side of the board.”
Q Can we pause there, Mr. Feraday.
And may we look at photograph 324. Is it possible to magnify that a little, please? Thank
you.
Should we understand, Mr. Feraday, that the lower green board, as you describe it, is the
one with the components attached to it?
A That’s correct, sir. Yes.
Q Does it have its corners cut away?
A It does, sir, yes.
Q And does it have solder mask applied only to one face?
A Yes, sir. To the face that you can’t [3155] see in this photograph.
Q So the tracking side, which we can see in this photograph, does not have solder mask?
A That’s correct, sir.
Q When we look at this board, we can see the tracking as we did before, can we?
A Yes, sir.
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Q This time, however, the tracking appears silver in colour?
A That’s correct, sir.
Q Why is the tracking silver on this board and black on the other two boards we looked at?
A Because this one does not have the green solder mask applied to the face that is facing
us in the photograph, on the tracking pattern side. The application of the green solder mask
tends to make the tracking look almost black.
Q Thank you. Could you return to your report and read from where we left off.
A “The twin terminal block connected to the end of the twin-cored black output wire is of
white plastics, rather than black as on the DP/84 unit, but it is enshrouded by a black rubber
covering, leaving the red LED indicator just visible between the poles of the terminal block.”
[3156]
Q Can we pause there for a moment, Mr. Feraday. Do we see in this photograph what you
call the terminal block?
A Yes, sir.
Q Is it the black area at the end of the black wire?
A Yes, it’s at the top of the photograph, on the end of the curving black wire.
Q And if this timing unit with this terminal block was to be connected to a detonator, would
the detonator wires be connected in where we see the terminal block?
A Yes, sir.
Q Do you go on to explain that this particular unit is in partial working order?
A Yes, sir.
Q And could you explain what your finding was?
A “The unit is in partial working order, there being a fault associated with the `hours’ setting.
The unit does, however, function correctly upon its `minutes’ setting position.”
Q Do you then explain to us that there is a black identification label present, such as we can
see in photograph 323? [3157]
A Yes, sir.
Q And is that a similar label to the one we saw attached to the item DP/111, the first timer
we spoke of?
A It is, sir. Yes.
Q And did you also understand that this had been provided -- this unit had been provided
by MEBO as a control sample?
A Yes, sir.
Q Can we move on to consider the next heading, paragraph 7.1.4, where we look at circuit
boards. And could we look at photograph 325. Could you read your introduction, Mr.
Feraday.
A “Item DP/347, four printed circuit boards MST-13 single sided, manufactured 1985
(E41).”
Q Can I stop you there for a second. Does the term single sided refer to solder mask?
A I think so, yes.
Q Where does the information “manufactured 1985" come from?
A I am only quoting what’s on the label.
Q I see. It’s not a finding that you made?
A No. That’s how it was actually labelled when it appeared in the laboratory. [3158]
Q Thank you.
A The quotes after the DP/347 is exactly what is written on the submission label.
Q Could you move on to the sentence “all four circuit boards are essentially similar ...” It’s
just after the reference to photograph 325.
A Could you give me a page number, please.
Q It’s just a sentence or so down from where we stopped, Mr. Feraday. It’s on page 128.
A Sorry. Thank you.
“All four circuit boards are essentially similar in tracking pattern, colour, and materials to the
green-coloured control panels/circuit boards present upon the three `MST-13' control
sample timers described above as items DP/111, DP/84, and DP/100. The tracking pattern
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present upon the underside of each of those four circuit boards is shown in photograph
326.”
Q Could we look at that photograph, please.
And do we see again that the tracking appears silver in colour?
A That’s correct, sir. Yes.
Q And that tells us what about the solder mask? [3159]
A It tells us it’s a single-sided solder mask, that there is no solder mask applied to the
tracking pattern side.
Q Thank you. Could you read on where we left off, please.
A “Each control panel/circuit board measures approximately 70.5 millimetres by 65.5
millimetres by 1.6 millimetres thickness and is manufactured from nine layers of glass cloth
and a binding resin, as shown in photograph 327, which shows the edge of the circuit board
at approximately times 17 magnifications. There is a green-coloured solder mask present
only upon the top surface (control panel side). Hence these four circuit boards are similar, in
respect of being single-sided solder mask boards, to the lower of the two circuit boards
present in the control sample timer item DP/100.
“Two of the circuit boards, now designated as sub-items (a) and (b), each have all four of
their corners removed, apparently by the use of a handtool, in an approximate quarter arc of
a circle. A single resistor is soldered to the tracking present upon the underside of each of
these two circuit boards, whilst subitem (b) also has additionally seven wire links soldered to
it. The tracking pattern present upon the [3160] underside of the circuit board subitem (a)
is shown in photograph 328.”
Q And that’s just a close-up of what we can see in this photograph?
A Of 347 (a), yes, sir.
Q Could you read on, please.
A “This tracking pattern is similar in all respects to those present upon all other `MST-13'
type timers and circuit boards examined by this laboratory and, because of its uncluttered
appearance, has been used as the standard for detailed comparisons with the recovered
bomb fragment PT/35 (b) (Section 7.2.1 below).”
Q Can we pause there, please. Would you look for me at two items, Label 434 and Label
412. Would you look at Label 412 first, please. Is this the board DP/347 (a) selected by you
in order to be used as a standard for comparison?
A Yes, sir.
Q And would you look for me at Label 434 now. Can you read to me what it says on the
label?
A The description of the article?
Q Yes.
A “4 X printed circuit boards MST-13 single-sided manufactured 1985 (E41).” [3161]
Q And how many boards are in the production bag now?
A There are three in there now, sir.
Q Is Label 412 the one which was originally the fourth?
A To my knowledge, yes.
Q Well, where did you obtain the item that’s now Label 412?
A Where did I obtain it?
Q Yes.
A I’ve never seen item 412 in that form at all. I haven’t signed the label. It’s been extracted
by someone else from this bag, 347.
Q I see. And what’s the police label attached to 412?
A To 412? One printed circuit board, MST-13. Then under that it says “found DP/347.”
Q And DP/347 is the police reference attached to Label 434?
A That’s correct. Yes, sir.
Q Thank you. Can I now ask you to revisit the photograph number 326, which is on the
screen. Can we see that the upper two boards have had their corners removed?
A I beg your pardon. Could you repeat the [3162] question. I’m sorry.
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Q Can we see that the upper two boards have had their corners removed?
A That is correct, sir. Yes.
Q Have windows also been removed from the upper two boards?
A That is correct, sir. Yes.
Q What would be placed into those windows?
A That’s the position of the four decade switches. So they would go in there later.
Q And what about the two smaller windows at either side?
A They are for the slide switches, the on/off and the hours/minute slide switches.
Q And can we also see that holes have been cut or drilled, perhaps for screws?
A Yes, sir. Can I correct that? I think those holes that you are looking at are for the push
button and the LED.
Q I see.
A Or are you talking about the holes -- sorry. Are you talking about the holes at either side
of the slide switches?
Q Well, it may be that there are holes for different purposes. [3163]
A Yes. There are screw holes above and below the slide switches, and I’m afraid I was
referring to two other holes.
Q Well, let’s look at those other holes now. They appear to be for what?
A One of them is for the push button test switch and the other is for the red LED.
Q Thank you. And if we examine the two lower boards, we see that the corners are intact?
A Yes, sir.
Q And none of the windows have yet been cut out?
A That is correct, sir.
Q Nor have any holes been drilled?
A No, sir.
Q Would you look for me at photograph 356, please. And you’ll see there on the screen a
photograph of three further boards?
A Yes, sir.
Q You’ll see, I think, that these boards are dealt with by you at paragraph 7.3.6, page 135?
A Yes, sir.
Q Can we see that these three boards are boards of the double-sided solder mask variety?
A That is correct, sir. Yes. [3164]
Q Can we see that the board to the right has had its corners removed, whereas the other
two have not?
A It has indeed, sir. Yes.
Q Can we see that all three boards have had windows removed both for the thumbwheel
area and for the sliding switch areas?
A They have indeed, sir. Yes.
Q And they all appear to have holes for screws and for the on/off switch and for the LED?
A That is correct, sir. Yes.
Q Would you look for me at photograph 350, please. And this you’ll recognise, perhaps, as
another board dealt with by you at page 133 of your report.
A Yes, sir.
Q Can we see that this is also a board of the double-sided solder mask variety?
A That is correct, sir. Yes.
Q There are no corners removed?
A No, sir.
Q There are three windows removed?
A Yes, sir.
Q But there are no screw holes present?
A I don’t think so. No, sir.
Q This board, along with the other three [3165] boards were all examined by you and dealt
with later in your report?
A Yes, sir.
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Q Can we see, then, by looking to the three photographs we just have that you examined
both single-sided solder mask boards and double-sided solder mask boards?
A Yes, sir.
Q Can we see that you were provided with single-sided solder mask boards, which had
corners cut out, and also those which did not have corners cut out?
A That is correct, sir. Yes.
Q You were also provided with single-sided solder mask boards with windows removed and
single-sided solder mask boards without windows removed?
A That is correct, sir. Yes.
Q And similarly, single-sided solder mask boards with screw holes present, and without
screw holes present?
A That’s correct, sir. Yes.
Q The double-sided solder mask boards that you were provided with had corners cut out
and some with corners not cut out?
A That’s correct, sir. Yes. [3166]
Q There were examples of screw holes being present, and not present?
A That is correct, sir.
Q But the examples we’ve looked at of the double-sided solder mask boards all had
windows removed?
A I think that’s correct, yes, sir.
Q We’ve looked at photographs 326, 350, and 356?
A Yes, sir.
Q Thank you. Can we come then to page 129 of your report, paragraph 7.2, and the
heading “Recovered Fragment of IED Mechanism.”
A Yes, sir.
Q Could you read your introduction, please, Mr. Feraday.
A “Examination of a blast-damaged fragment of grey `Slalom’ brand shirt (item PI/995,
Section 5.1.3) revealed the following fragments, as shown in photograph 329.
“(A) some fragments of the owner’s instruction manual for the Toshiba radio, now
designated as item PT/2 (detailed in Section 6.2.2).
“(B) some fragments of the Toshiba radio and a single fragment of circuit board (shown
encircled in [3167] photograph 329), all now designated as item PT/35 and described
below in Section 7.2.1.”
Q Could we look at photograph 330, please.
And could you read on, Mr. Feraday.
A “The single fragment of circuit board, shown life-size in photograph 330, wherein it is
compared to an index finger, was given the identity PT/35 (b).”
Q Can we pause there. Do you go on to explain to us that after it was delivered to the
police for investigational purposes, various samples were removed from the board?
A That’s correct, sir. Yes.
Q Does the photograph that we are looking at show the sample -- I’m sorry, show the
fragment before any samples were removed?
A No, sir. It shows after some of it’s been removed.
Q I see. Could we then, whilst keeping that photograph on the screen, look at photograph
334. And is it possible to have 330 as well. And if it’s possible, could we magnify 330.
If we look at 334, Mr. Feraday, what does that show us?
A That’s a photograph of fragment PT/35 [3168] (b) as recovered in the laboratory.
Q Is that prior to the removal of any samples?
A That is correct. Yes, sir.
Q And can we see, then, by comparison with the fragment shown, as pictured in 330, that a
portion has been removed from along the top -A Yes, sir.
Q -- just above the top of the figure “1" for the length of the fragment?
A That is correct, sir, a small sliver from across the top.
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Q And does that, therefore, have the effect of making it look, after removal, as though the
“1" comes further up the fragment than it originally did?
A Yes. It makes it look as if the “1" borders the edge.
Q Can we return to your report at page 130, where you begin to describe for us the single
fragment of circuit board.
A “The single fragment of printed circuit board, (b) above, measures approximately 10
millimetres by 9.2 by 1.6 millimetres thickness. The board is fabricated from nine layers of
glass cloth and a [3169] binding resin, as shown in photograph 331 at approximately 18
times magnifications and in 332 at approximately 96 times magnifications. There is a
green-coloured solder mask present upon only one side of the circuit board (see photograph
333), whilst there is a distinctive pattern of conducting tracks present upon the reverse side
(see photograph 334).”
Q And is that what we are looking at on the screen to the left?
A On the left side, yes, sir.
Q Could we then see the photograph to which you referred a moment ago, number 333.
And are we now looking at the other side of the fragment from the one we saw in 334?
A Yes, sir.
Q And can we see the green-coloured solder mask as just described by you?
A Yes, sir.
Q Could you read on from your report, Mr. Feraday.
A “These two photographs (333 and 334) are the original photographs of fragment PT/35
(b) taken in this laboratory, at approximately times 15 magnifications, before the section
DP/31 was removed from one corner for investigational purposes. A curved [3170] section
of approximately a quarter arc of a circle of approximately 13.5-millimetre diameter is absent
from one corner of the fragment of circuit board. This curved section appears to have been
removed by intent, possibly by the use of a hand tool; that is, it has not been broken off by
explosive forces or other violent effects.”
Q Could we pause there and go back to photograph 334. Is the curved section referred to
visible in that photograph, Mr. Feraday?
A Yes, sir. To the upper right-hand side.
Q Thank you. Could you read on, please.
A “There is a straight edge adjoining this curved section which appears to be the original
edge of the circuit board.”
Q Is that the top edge, Mr. Feraday, as we see it in this photograph?
A Yes, sir.
Q Could you read on, please.
A “The remaining edges are shattered, and the fragment is charred and damaged in a
manner consistent with its close involvement in a violent explosion. There is a distinctive
pattern of conducting tracks present upon the underside of the circuit board. This consists
of a 2.6-millimetre-wide [3171] pad which is approximately 6.3 millimetres long and has a
right angular projection upon one side resembling the figure `1.’ There are two thin parallel
lines of tracks positioned at right angles to the base of the `1' pad, across the entire width of
the fragment. Both of these thin lines turn downward approximately 45 degrees away from
the base of the pad at their right-hand ends.”
Q Now, can we pause there for a moment. I think you go on to tell us about the results of
an exercise of comparison.
A Yes, sir.
MR. TURNBULL: Would that be a convenient point for Your Lordships?
LORD SUTHERLAND: Yes, very well. We shall adjourn for 15 minutes.
--- Proceedings recessed at 3.17 p.m.
--- Proceedings resumed at 3.34 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q I think we were on page 130 of your report, Mr. Feraday.
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A Yes, sir.
Q And you were about to explain to us that you had conducted a comparison exercise.
Could you [3172] read to us the portion following on from where we stopped.
A Yes, sir.
“The particular tracking pattern of the fragment has been extensively compared with the
control samples of the `MST-13' timers and circuit boards (items DP/111, DP/84, DP/100
and DP/347 (a)), and it has been conclusively established that the fragment materials and
tracking pattern are similar in all respects to the area around the connection pad for the
output relay of the `MST-13' timer. This particular area on the control sample `MST-13'
circuit board (item DP/347 (a)) is shown in photograph 335 at approximately the same
degree of magnification (times 15) as the previous photograph (334) of the fragment PT/35
(b).”
Q Could we pause there for a moment. We have on the screen the photograph number
334, which you told us a moment ago was one of the original photographs of the fragment
taken at your laboratory?
A It is indeed, sir, yes.
Q Can we keep that photograph on the screen and also look at 335.
Now, we are looking in photograph 335 at a photograph of the board which you chose to
use as a control sample for comparison exercises. [3173]
A Yes, sir.
Q And can we see now side by side, at approximately the same magnification, the fragment
and the area of the control sample board that you have just described in your report?
A Yes, sir.
Q Can we look to photograph 335, and look to the two parallel lines just below the figure
“1.” Do we see that as they move towards the right of the photograph, they move down in
two sloping lines and then again move along parallel to each other?
A That is correct, sir. Yes.
Q Is there anything that you can notice around the area where the top of the two lines
begins to move down at about a 45-degree angle?
A Yes, sir. Those lines, particularly the top one of the two -- the 45-degree lines seem to
overrun the horizontal lines by a fraction in both instances.
Q And is there visible a sort of circular excess?
A Yes. It’s not really circular when you look at a good photograph of it. It’s more slightly
angular than circular.
Q I see. But if we now move over to 334, [3174] to the fragment, do we see anything
similar?
A We do indeed, sir. Yes, the similar kind of overrun of the line.
Q And if we could look on at photograph 336, please. Thank you.
We’re again looking at a view of the fragment placed above the board used as a
comparison?
A Yes, sir.
Q However, by the time this photograph was taken, do we see that not only has the top
cross-section sample been removed, but also the corner area cross-section sample has
been cut?
A That is correct, sir. Yes.
Q Is it still possible in this photograph to see the area that we were examining a moment
ago, where the top line moves down at 45 degrees?
A It’s very difficult now. I think that’s been cut away. The fragment, DP/31, the line seems
to have been cut away.
Q Yes. So the overrun area that you described to us a moment ago and that we saw on
the original photograph is no longer visible by the time we look at this photograph?
A No, sir.
Q Could we return to your report and ask [3175] you to read on.
A “A direct comparison between the fragment PT/35 (b) and the control sample circuit
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board (DP/347 (a)) is shown in photograph 336, wherein the section DP/31, which was
removed from the fragment for investigational purposes, is included. The conducting pad
and tracks present on the fragment PT/35 (b) are of copper covered by a layer of pure tin.
There is a quantity of lead/tin solder applied to the conducting pad, particularly around the
top right-hand area, as shown on the photomicrograph number 337 at approximately times
62 magnifications.”
Q Before we come to that, Mr. Feraday, can we see in the photograph which is on the
screen the quantity of lead/tin solder applied to the conducting pad around the top
right-hand area?
A Yes, it’s visible, sir. Yes.
Q So it’s possible to see it in that photograph?
A Yes.
Q And is it around the area to the top right of the figure “1"?
A Yes, sir. It’s predominantly the triangular section to the top right of the “1.”
Q Could we now look on at photograph 337. [3176]
And could I ask you to read on in your report, Mr. Feraday.
A “A clear impression of a multi-strand wire is present in this solder area, as shown at
approximately 130 magnifications in photomicrograph number 338.”
Q Can we see 338, please. Thank you.
Would you read on, Mr. Feraday.
A “It appears most likely that this wire has been ripped away from the circuit board during
the explosion.”
Q Could I ask you to read on to your conclusions at the next page.
A “There can be no doubt that the fragment of circuit board PT/35 (b) originated from a
circuit board within a `MEBO’ brand `MST-13' type timer, specifically from an area of the
circuit board around the connection pad for the output relay. The fragment is of the single
solder mask type, and its corner has been deliberately removed in an arc of a circle,
apparently in preparation for its installation into a plastics box, similar to the control sample
timer, item DP/111 (Section 7.1.1 above).”
Q Could I ask you to pause there for a moment, Mr. Feraday, and look with us at
Production -- [3177] I’m sorry, photograph number 314. You’ll remember you told us
earlier that this is the timer removed from the casing and examined by you?
A Yes, sir.
Q Can we see in this photograph the area of the circuit board around the connection pad
for the output relay, as just described by you?
A Yes, sir. It is at the top right of the photograph, where the right-hand red wire of the two
at the top meets the board.
Q And you told us earlier that that’s the area where the speaker clips would be connected
so as to provide -A Sorry, could you repeat, because I couldn’t hear. I’m sorry.
Q I think you told us earlier that that’s the area where the speaker clips would be collected
-- connected so as to provide an output from the timer?
A It’s where the terminal block would be connected to -- or part of one of it -- it’s the output
pad from the relay.
Q Yes. And what do you mean by “the terminal block”?
A The terminal block that feeds the detonator. [3178]
Q And in the case of the timer within the housing, what would be the terminal block that
feeds the detonator?
A It’s on the outside of the housing, a black terminal block with a red-and-black connector.
Q Such as we see in photograph 312?
A Yes, sir.
Q Could we look at 312, please.
And do we now see it, Mr. Feraday?
A Yes, sir. The top of that photograph.
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Q Thank you. Can we return then to your report and look to the portion where we left off.
A Yes, sir.
“The recovery of this fragment from a piece of clothing proven to have been inside the prime
(IED) suitcase, together with fragments of the Toshiba radio and its instruction manual,
indicate that it has had an intimate involvement in the explosion and that it is of paramount
importance regarding the construction of the explosive device. This fragment (PT/35 (b))
represents the only recovered piece of the modification to the Toshiba radio which would
have been necessary to convert it into a delayed-action bomb.”
Q Can we pause there for a moment, and can we return to photograph 117. And are we
now again [3179] looking at the fragment of grey Slalom shirt, Mr. Feraday?
A Yes, sir. Item PI/995.
Q And we can see the fragment displayed in that photograph?
A Yes, sir.
Q And are we to understand that in addition to the fragment, we can see other items
displayed in that photograph?
A Yes, sir.
Q Which are dealt with in your report?
A That’s correct, sir.
Q And are said to have been found within the fragment PI/995?
A They were extracted from it. Yes, sir.
Q We can see, for instance, in addition to the fragment of the timer, some paper?
A Yes, sir.
Q And when we spoke earlier today, you told us that that paper had been identified by you
as coming from the owner’s manual of a Toshiba radio/cassette player?
A That is correct, sir. Yes.
Q And you explained to us how one could tell the model? [3180]
A Yes, sir.
Q And do we also see black plastic fragments in this photograph?
A Yes, sir.
Q And were they also extracted from PI/995?
A They were, sir. Yes.
Q And did you tell us earlier that they were thought by you to be portions of the
radio/cassette player?
A Yes, sir.
Q So do we have within that fragment, then, portions of the radio/cassette player, portions
of the owner’s manual, and a fragment from the timing device?
A Yes, sir.
Q Could I ask you to return to your report, to move on a sentence from where we left off to
the description DP/31, “section removed from piece of circuit board.” And could you read
that to us.
A “This consists of one fragment of circuit board measuring approximately 4.4 millimetres
by 3.5 millimetres which has clearly been cut from one corner of the fragment of circuit
board PT/35 (b) above (see photograph 336). The green solder mask previously [3181]
present upon the reverse side of the board to the tracking pattern has been removed
(presumably for analysis) from this small fragment, as has also a short length of the thin
conducting tracks. For the purposes of this report, this small fragment has been treated as
an intimate part of the fragment PT/35 (b) above, as it was when first recovered in this
laboratory from the damaged clothing item PI/995.”
Q Thank you. Could we pause there. When you first began giving evidence, Mr. Feraday,
you told me that you went to visit the West German Police in the early part of 1989.
A Yes, sir.
Q And at that time you were looking to see if they had recovered anything similar to the
fragment AG/145?
A That is correct, sir. Yes.
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Q Did you go back to West Germany in January of 1990?
A I think that was the date. Yes, sir, I did go back.
Q And on the second occasion, were you also given an opportunity to examine items
recovered by the West German Police?
A I was indeed, sir, yes. [3182]
Q What were you looking for on this second occasion?
A By then I was looking to see if there was anything similar to the fragment PT/35 (b).
Q Did you see anything in the material the West German Police had recovered that was
similar to this fragment?
A I did not, sir, no.
Q Could we move on to section 7.3, “Other Control Samples,” at page 131 of your report,
and could you read what you have noted there.
A I’m sorry, exactly where from? From 7.3.1, or -Q If, perhaps, we start at 7.3, “Other Control Samples.”
A Okay.
“Many other control samples relating to the production of `MEBO MST-13' timers were
submitted by the Lockerbie police for examination. Those that possessed either forensic or
investigational significance are detailed below.”
Q The first of those is under the description “Master Photographic Artwork.”
A Yes, sir.
Q Could we look at photograph 339, please. [3183]
Could you read to us your report concerning these items, Mr. Feraday.
A This is item DP/373.
“This comprises eight strips of transparency film and a white paper label, as shown in
photograph 339.
“The white paper label measures approximately 9 centimetres by 6 centimetres and bears
the handwritten marking `MEBO 853208.’
“The eight strips of film consist of seven strips of photographic film bearing images of the
tracking pattern or the wording present upon the `MEBO MST-13' timer main (green) circuit
board, together with one strip of red coloured masking film. The strips are essentially the
master photographic negatives and positives necessary for the production of `MST-13' timer
main circuit boards.
“For convenience of identification, the eight strips of film have been designated as
sub-items (a) to (h) inclusive. The details of these eight strips are as follows:
“(a), this measures approximately 41.5 centimetres by 11.2 centimetres and is
predominantly black. The strip bears five individual real-size images of the wording and
identification (MST-13) [3184] present upon the top side of the `MST-13' main (green)
circuit board. It is the master photo-negative for the production of the top side pattern of a
strip of five `MST-13' timer circuit boards. There are several minute defects in the negative
lettering on each of these images which by detailed comparison are shown to be present
upon the control sample `MST-13' circuit board item DP/347 (a), hence establishing that this
particular photo-negative was the master negative for the production of the `MST-13' circuit
boards.”
Q Before we move on from there, Mr. Feraday, could we have photographs 340 and 341 on
the screen, please. I think the images will perhaps be fine.
Could you now read on, Mr. Feraday.
A “Some of these defects take the following forms:
“1, breaks in the letters `S’ and `T’ of the word `test’ as demonstrated in photograph 340,
which is enlarged directly from this master photo-negative, compares with photograph 341
of the same wording from the control sample circuit board item 347 (a).”
Q Could we pause there and ask for photographs 342 and 343 to be placed on the screen.
Could you read on for us, Mr. Feraday. [3185]
A “2, breaks in the letters `H’, `R,’ and `N’ of the words `HRS’ and `MIN’ as demonstrated in
photograph 342, which is enlarged directly from this master photo-negative, compares with
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photograph 343 of the same wording from the control sample circuit board, item DP/347
(a).”
Q Thank you. And could we now have photographs 344 and 345 on the screen, please.
Could you read on, Mr. Feraday.
A “3, an incomplete upright to the left-hand side of the letter `M’ of the word `time,’ as
demonstrated on photograph 344, which is enlarged directly from this master
photo-negative, compares with photograph 345 of the same wording from the control
sample circuit board, item DP/347 (a).”
Q Then do you go on to tell us about your examination of the other strips of film?
A That’s correct, sir. Yes.
Q Could we move on to the item letter “F” at the top of page 133.
A Yes, sir.
Q Could you explain to us what you have recorded on examining this strip.
A “This measures approximately 44.8 centimetres by 11.1 centimetres and is predominantly
[3186] black, bearing five individual real-size negative images of the underside tracking
pattern present upon the `MST-13' main (green) circuit board. It is the master
photo-negative for the production of the tracking pattern for a strip of five `MST-13' timer
circuit boards. These images include the area of the 1-shaped connection pad for the
output relay and its adjacent curved edge similar to that part of the recovered fragment
PT/35 (b) and also that visible upon the control sample circuit board DP/347 (a).”
Q Could we pause there and ask for photograph 346 to be placed on the screen.
Could you read on, Mr. Feraday.
A “An enlargement of this 1-shaped pad area directly from this master photo-negative is
shown in photograph 346. This photograph is approximately the same degree of
magnification (times 15) as photograph 334 of the recovered fragment PT/35 (b) and” -Q Could we then pause there for a moment, Mr. Feraday, and have photograph 334 placed
on the screen alongside this one.
Are we now looking at the original photograph of the fragment to the left?
A Yes, sir. [3187]
Q And the enlargement from the photo-negative to the right?
A Yes, sir.
Q And in photograph 346, to the right, can we look to the area of the two parallel lines
below the letter “1"?
A Yes, sir.
Q Do we see that where the top one moves down at about a 45-degree angle, there is an
area similar to that which we discussed before?
A Yes, sir. There is an overhang area.
Q And can we see that now by comparing the enlargement from the photo-negative with
the tracking on the fragment?
A Yes, sir.
Q Can we return to your report, please. Again to page 133.
A Yes, sir.
Q And move on to paragraph 7.3.2, “Copy Plan and Circuit Board.” And could we look at
photograph 347, please. Could we have 347 on the screen.
Could you read this entry to us, Mr. Feraday.
A This is item DP/114.
“This item comprises two copies of circuit [3188] layout plans, each upon a sheet of
A4-size white paper, together with a single MST-13 circuit board, as shown in photograph
347. The two circuit layout plans appear to be photocopies of the same plan, one being the
mirror image of the other plan. The plan bearing the handwritten identification `E9' appears
to be a copy of the artwork diagram for the circuit tracking pattern present upon the
underside of the `MST-13' timer, with the control instruction positions (`on,’`off,’ et cetera)
denoted in reverse as if viewed completely through a circuit board from the underside. The
plan is drawn at 2:1 scale -- that is, twice life size -- upon 2.5-millimetre graph paper. The
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plan bears the identifying brand name `MEBO’ at the base of the page. A detailed
comparison of this plan with the tracking pattern present upon the circuit board/control
panels inside the control samples of the `MST-13' timers (items DP/111, 84, and 100), and
with the control sample circuit board of the `MST-13' timer (item DP/347 (a)), clearly
indicates that this plan is a copy of the original master artwork necessary to produce the
master photographic negatives for the production of the main (green) circuit board for the
`MEBO MST-13' timer. A photographic enlargement of the output relay pad area of the
diagram is shown in photograph 348 at [3189] approximately the same degree of
enlargement (times 15) ...”
Q Could we look at photograph 348, please.
A “... as that of photographs 346 (item DP/373 (f)), 335 (item 347 (a)), and 334 (item PT/35
(b)).”
Q And we can now see photograph 348 on the screen?
A Yes, sir.
Q Are you familiar with the way the printed circuit boards are constructed, Mr. Feraday?
A Yes, sir.
Q Can you help us to understand the function of the drawing, such as we’ve just been
looking at and we see an enlargement of now?
A A drawing like DP/114 would be necessary in order to make a photographic negative that
could then be applied to the photo-sensitive circuit board to eventually construct the board,
which would have copper lines in the position, as noted on the -- as marked on the master
diagram 114.
Q Can we pause there for a moment. Does that mean that one moves from the drawing
that we are presently looking at to the sort of master photo-negatives that we looked at in
photograph 339? [3190]
A Yes, sir. There are odd stages in between there, because this is two times magnification
and has got a background of lines to it. But that’s essentially what happens.
Q And once one has the photo-negatives, such as we saw in 339, how does one proceed?
A One then needs to apply the negative against a piece of photo-sensitised copper board
and expose it to bright light, usually ultra-violet light. From then onwards it can be chemically
processed and etched to leave behind only copper where the original black marks were on
the original diagrams, on the original drawings.
Q And in that process are the tracks created such as we’ve been examining during the
course of your evidence?
A Yes, sir.
Q And in that process are the abbreviations for hours and minutes, such as we’ve been
examining, created?
A Yes, sir.
Q When we looked at the tracking, immediately below the figure “1,” we noticed that both
on the fragment and the photo-negative there appeared to be an overhang. [3191]
A Yes, sir.
Q Can you understand how that would have occurred?
A Yes, sir. Because in -- there are various ways of producing the final drawing or marking
in order that it shall be applied to the master negative. One of the ways of doing this is not
to draw it with a pen, but to apply a little bit like instant lettering. It’s a press-down strip.
And that strip can be cut to different lengths. And it will be quite easy to overcut the length
of the strip such that there would be an overhang between two joints, as there is in the
45-degree join that we see.
Q And once you had applied that -- or those strips in the instant lettering fashion, would you
then take a photograph of what you had created?
A Yes, sir.
Q And with that would you proceed to the photo-negatives?
A Yes. That would be your photo-negative.
Q Yes. At page 134 of your report, you begin to deal with a number of other boards, some
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of which we’ve already discussed.
A Yes, sir.
Q This portion of your report goes on to [3192] 7.3.8, where you deal with one small circuit
board and one plan.
A Yes, sir.
Q Can I ask you simply to have -- or perhaps to do it even more simply, just to confirm that
7.3.3 deals with item DP/344?
A Yes, sir.
Q That the next section, 7.3.4, deals with DP/345?
A That’s correct, sir. Yes.
Q And that the next section, 7.3.5, deals with DP/346?
A Yes, sir.
Q That the next section, 7.3.6, deals with DP/348?
A Yes, sir.
Q And that 7.3.7 deals with DP/118?
A That’s correct, sir. Yes.
Q And then can we come to 7.3.8 and photograph, please, number 359. Could you read
this introduction to us, Mr. Feraday.
A This is item DP/115.
“This comprises a copy of a circuit layout plan upon a sheet of A4-size white paper together
with a single `UZ4' circuit board, as shown in photograph [3193] 359. The circuit layout
plan appears to be a photocopy of the artwork diagram for the circuit tracking pattern
present upon the underside of the smaller white (`UZ4') circuit board present in the
`MST-13' MEBO timer. The plan is drawn at 2:1 scale -- that is, twice life-size -- upon
2.5-millimetre graph paper. The plan bears the identifications `MEBO’ and `E10.’ The
artwork present upon the plan includes the identifications `MEBO’ and `UZ4'. A detailed
comparison of the plan with the tracking pattern present upon the smaller (white) circuit
boards present inside the control samples of the `MST-13' timer (DP/111, 84, and 100)
indicates that this plan is a photocopy of the original artwork used for the production of the
master photo-negative necessary for the production of the smaller (white,`UZ4') circuit board
for the `MEBO MST-13' type timers.”
Q Before we continue, could we look at photograph 360, please.
And perhaps you could read on, Mr. Feraday.
A “The single (white) circuit board present in this item is shown in photograph 360. The
board measures approximately 32.1 by 30.1 by 1.0 millimetre thickness. No attempt has
been made to solder any electronic components to the circuit board. [3194] The tracking
pattern present upon this board, shown in photograph 361, is similar to that upon the plan
(but at half size) ...”
Q Could we see photograph 361, please.
A “ ... and includes the identifications ‘UZ4' and `MEBO.’ It is also similar to that present
upon the smaller (white) circuit boards in the control sample `MST-13' timers DP/111, 84,
and 100.”
Q Thank you. Before we go on to your next heading, Mr. Feraday, could we have
photographs 362 and 363 together, please. And perhaps you could read your report at this
section to us.
A This is item DP/350.
“This consists of a white circuit board, which measures 32.1 millimetres by 30 millimetres by
1 millimetre thickness, and bears the identifications `UZ4 MEBO’, similar to that present in
the previous item (DP/115). Mounted upon the tracking pattern side of the circuit board are
two integrated circuits, eight dual diode arrays and one resistor, as shown in photograph
362. A bank of four decade thumbwheel switches is mounted upon the reverse side of the
circuit board, as shown in photograph 363. Five electrical wires coloured red, white, black,
blue, and green are connected to various points near to the edge [3195] of the circuit
board. This combination of `UZ4' circuit board, electronic components and decade switches

998

is a preparatory stage in the manufacture of a `MEBO MST-13' type timer.”
Q Could we next look at photograph 364, please. And could you read to us section 7.3.10.
A This is item DP/117.
“This consists of one grey plastics box measuring 8 centimetres by 7.5 centimetres by 5.2
centimetres. The box consists of two sections held together by four corner screws.
Removal of the top (lid) section reveals that the inside rim of the lid possesses a waterproof
black rubberized gasket, as shown in photograph 364, which seals against a raised lip upon
the base section of the box when the two sections are correctly aligned and secured
together. The box, which is empty and unmodified, is similar to that present in item DP/111
(Section 7.1.1) wherein it contains a `MEBO MST-13' timer.”
Q Could we next look at photograph 365, please. And would you read to us section 7.3.11,
Mr. Feraday.
A This is item DP/116.
“This consists of a twin-pole terminal connector, as shown to the left in photograph 365.
The [3196] block measures approximately 55 millimetres by 24 millimetres by 19
millimetres and is intended for surface mounting. Each of the two poles of the connector
possesses a spring-loaded thumb-press, one of red plastics and the other of black plastics.
The unit is intended as a connecting block for two speaker cables or similar. It is similar to
that mounted upon the side of the grey boxed `MEBO MST-13' timer marked as item
DP/111 (Section 7.1.1) except that this terminal connector (DP/116) is unmodified in that it
does not have a red LED situated between the two pole pieces. Inside the rear of the block
are the identifications `EDP JAPAN.’ The terminal block appears to be unused.”
Q Can we pause there, Mr. Feraday. You’ve been telling us so far about the examination of
a variety of objects passed to your laboratory.
A Yes, sir.
Q Could you turn to page 170 of your report and to the heading 10.3.1, “Reconstructed
Radio.”
A Yes, sir.
Q Could we look at photograph 390. Could you read to us section 10.3.1, please.
A “A Toshiba RT-SF16 radio/cassette [3197] recorder was disassembled, as shown in
photograph 390, and 400 grammes of Semtex-H explosive together with a detonator, a
MEBO MST-13 timer circuitboard and a 9-volt battery were installed inside it. The explosive
material, which comprised the biggest bulk of the modifications, could be easily installed
behind the cassette mechanism if it were first released from its three retaining screws and
lifted out of the radio set, as shown in photograph 391.”
Q Could we pause there to see photograph 391.
Could you read on, Mr. Feraday.
A “There was ample room inside the radio set to install all the other components after the
Semtex explosive had been fitted and still allow the cassette mechanism to be re-sited in its
original position, as shown in photograph 392.
Q We’ll come to photograph 392 just in a moment. Could you read on for us.
A “It was not possible to fit the MST-13 timer inside the Toshiba radio whilst the timer was
still installed inside its grey plastics box. However, once the `MST-13' mechanism was
released from its grey box, it could easily be fitted in several different positions within the
Toshiba radio along with its [3198] necessary power source (9-volt battery). Once all the
modifications had been installed and the Toshiba radio reassembled, there was no visible
indication externally that the set had been modified. It could be fully operated as a radio or
cassette player if suitable batteries were installed in the battery compartment at the rear of
the set. The total weight of the modified Toshiba radio, complete with the 400 grammes of
explosive and a set of six batteries in its compartment (830 grammes) was 3.11 kilograms.”
Q Thank you. Can we see, then, in photograph 391, the Semtex located in position?
A Yes, sir.
Q How does that position compare with the location of the screw that you told us about
earlier on in your evidence?
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A The screw is part of the cassette mechanism which, during reassembly, will be placed
virtually directly on top of that explosive.
Q Thank you. You explained just a moment ago that the explosive material could be easily
installed behind the cassette mechanism.
A Yes, sir.
Q Would there have been enough room for you to have loaded even more Semtex? [3199]
A Within limits, yes, sir. I could have put some more in.
Q Could you, for instance, have loaded 450 grammes?
A Yes, I could have loaded 450 grammes in there.
Q Could you have loaded more?
A I could have loaded more in there, yes, sir.
Q What would be the maximum quantity of Semtex that you could have loaded in the
fashion shown to us?
A In order for it not to be visible from the outsides -- that is, to not be seen through the slots
at the back of the case -- my opinion is that anything greater than about 650 grammes
would have been visible. That’s approximately a pound and a half, absolute maximum. I
would stress that is absolute maximum. It is visible at one and a half pounds.
Q I understand.
We can see in photograph 391 the location of the detonator, can we?
A Yes, sir.
Q The location of the battery?
A Yes, sir. [3200]
Q And the location of the timer?
A Yes, sir.
Q But as you told us, the timer has been removed from its grey casing?
A That is correct, sir. Yes.
Q And if we look at photograph 392 now, are we looking at a photograph with the Semtex,
detonator, battery, and timer in place?
A Yes, sir.
Q And has the cassette unit been returned to its original position?
A It has, sir. Yes.
Q And are you explaining that even with these additional items lodged within the cassette
unit, it would still operate?
A Yes. The radio would still operate as a conventional radio/cassette player.
Q Does that mean that only the radio would operate?
A No. The radio or the cassette would operate.
Q When we examined the fragment PT/35 earlier in your evidence, you explained to us that
one of its edges appeared to have been cut.
A Yes, sir. [3201]
Q Did that lead you to a view as to whether or not it had been intended for use in a
housing?
A I would have said yes, the reason for cutting the edge off is normally to install it in one of
the grey boxes.
Q Would you look for me at photographs 313 and 314 side by side.
If we look at photograph 313, Mr. Feraday, we can see the timing mechanism sitting beside
the box.
A Yes, sir.
Q And would I be correct in understanding that if the timer was to be used whilst in the box,
a detonator would be connected to the two speaker connectors on the top of the box?
A That’s correct. They are shown in the orientation in 313. They are shown on the lower
part of the box in this -Q And do we see -- I’m sorry.
A I say in this particular photograph.
Q And do we see in 313 that the connection between the relay area of the printed circuit
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board and the speaker clips is still in place?
A Yes, sir. If you follow it through, there is a little tangle of wires. But that is so. [3202]
Q If we look over to 314, do we see that two red wires come down to the area of the relay
output on the circuit board?
A Yes, sir.
Q And by comparing back to 313, do we see that one of those wires comes from the
speaker area, the speaker clip, and another comes from one of the battery connectors?
A Correct, sir. Yes.
Q Is that correct?
A That’s correct, sir. Yes.
LORD SUTHERLAND: I’m sorry, Advocate Depute. I’m afraid I don’t quite follow that. “The
speaker clip”?
MR. TURNBULL:
Q One of the red wires which is visible in 314 comes from the area of the speaker clip to
the relay pad, whereas the other red wire in the area of the relay at the top of 314 comes
from one of the battery connection pads?
LORD SUTHERLAND: I still don’t follow the reference to the speaker.
A I think I may be able to answer that, My Lord, if I may.
LORD SUTHERLAND: Yes, if you would, please. [3203]
A I think it’s the loose terminology for the terminal block, which counsel keeps referring to
as a speaker clip.
LORD SUTHERLAND: Yes. I think we’ve had this before; is that right?
A Yes. And it really is a terminal block that can be used to attach speakers to in its normal
use. In this instance, it’s not put to its normal use.
LORD SUTHERLAND: Yes.
MR. TURNBULL: Well, I’m content to accept the correction, and I’m grateful for it.
Q And if we use the term “terminal block,” then it’s easier for us to understand where the
wires come from?
A I think so, sir.
Q Now, does that mean, then, Mr. Feraday, that if one wanted to remove a timer such as
this from its casing and then use it, certain things would need to be done?
A Yes, sir.
Q In the first place, the wires coming from the terminal block would need to be
disconnected?
A That is correct, sir. Yes.
Q One of those wires we’ve just identified goes to the relay area? [3204]
A That’s correct.
Q Where does the other wire from the terminal block go, the black one?
A That goes to the battery clip for one of the batteries.
Q Thank you. And having disconnected those wires from the terminal block, how would a
detonator be connected to the timer as removed?
A Well, the two wires that have been disconnected from the terminal block would need to
go electrically directly to the two leads of a detonator, and the normal way of doing this
would be to twist them together and insulate the wires, rather than solder them. Nobody
likes soldering detonators.
Q So does that mean, Mr. Feraday, that any wires need to be removed from the printed
circuit board itself?
A Not necessarily. One could do it by using the existing wires and shortening them,
reconnecting. One could reconnect them to the circuit board completely.
Q Well, let’s look at the possibilities. If no wires are removed from the circuit board itself,
how would the timer be connected to a detonator?
A By taking the two wires, as short as [3205] possible, removing them from the terminal
block as near to possible at the terminal block, stripping those two wires to make bare ends,
and then joining those to the two leads of the detonator.
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Q And alternatively, if one did remove the wires running from the terminal block to the
speaker connector and to the circuit board, how then would one connect the timer to the
detonator?
A Could you rephrase that question, please? We got confused with speaker blocks again
there.
Q I’m so sorry. Let me rephrase that.
If one did remove the two wires running from the terminal block to the circuit board and to
the battery connector, how then would one connect the timer to the detonator?
A Do you mean remove them at the circuit board itself?
Q Yes.
A Well, then one would have to replace them with similar connections that would go directly
to the battery and to the detonators in a similar fashion, really.
Q Would that involve soldering?
A It would in that instance. It would [3206] require to unsolder the existing connections
and make new ones.
Q Could we return then to your report at page 170, and to the section 10.3.2, loading of
suitcase. And could we look at photograph 393.
LORD SUTHERLAND: I think, before you do that, Advocate Depute, it is now just after
5.00. We’ll deal with that matter tomorrow -- sorry, on Thursday morning.
Court will adjourn until Thursday, 9.45.
--- Proceedings recessed at 5.01 p.m.
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Day 21
June 15, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take a seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
Mr. Feraday, you are still under oath, you understand.
WITNESS: ALLEN FERADAY, resumed
EXAMINATION CONTINUED BY MR. TURNBULL:
Q Do you have your report, Production 181, Mr. Feraday?
A I do, sir, yes.
Q Could we see photographs 393 and 394 on the screen, please.
Could you turn to page 170 of the report, Mr. Feraday. And do we see there the heading
“Loading of Suitcase”?
A Yes, sir.
Q Would you read that to us, please.
A “A trial loading of the modified Toshiba RT-SF16 radio, together with all of the clothing
and items identified in section 5.1 as having been within [3209] the prime suitcase at the
moment of detonation into a `Samsonite Silhouette 4000' 26-inch suitcase, was carried out.
In the three instances where no control samples of the clothing were available (that is, the
trainer shoes, section 5.1.9, sweat shirt, section 5.1.10, and ladies’ cardigan, section
5.1.13), three similar items were added. The loading was first tried with the Toshiba radio
devoid of its transit box and, hence, only cushioned by the clothing within the suitcase
(photograph 393).”
Q And we can see that on the screen, can we?
A On the right-hand side of the screen, sir, yes.
“In the second trial loading, the Toshiba radio was packed into the suitcase complete with
its cardboard transit box (photograph 394). In both instances, the items were
accommodated inside the suitcase with ease, the Toshiba radio being adequately cushioned
by the clothing in each instance. The total weight of the second packed suitcase (with the
modified radio inside its transit box) was 13.38 kilograms (this weight included a set of six
batteries weighing 830 grammes installed in the Toshiba radio).”
Q And did you therefore draw two [3210] conclusions?
A I did, sir. Yes.
Q And could you read those to us.
A “The conclusions from these trial loadings are that:
“1, the Toshiba radio could easily accommodate the suspected modifications to become an
improvised explosive device (IED) yet still appear and function as normal.
“2, the IED (Toshiba radio) could comfortably be packed into the `Samsonite’ suitcase
along with the identified primary clothing even if the radio were contained within its
proprietary cardboard transit box.”
Q Could I now ask you to look to page 4 of your report.
Could we look at photograph 16, please.
Do we see here, Mr. Feraday, that your report deals with the metal container AVE 4041 PA?
A Yes, sir.
Q Could you read to us from the paragraph beginning “Damage to the aft-facing baggage
access face ...”
A “Damage to the aft-facing baggage access face of the container, in addition to its general
[3211] dislocation, shown in photograph 16, comprised the fragmentation of its outboard
overhang panel, the loss of the blue canvas curtain with its central supporting strut (although
the supporting steel cross wires have remained), the bowing downwards of the bottom
curtain locking strut, and the partial fracturing of the horizontal top edge strut. A lower
triangular fragment of the overhang panel (AI/59) had been completely torn away from its
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peripheral rivets and showed an outward billowing consistent with a relatively close
explosives involvement. This triangular section exhibits signs of explosive attack and some
penetrations upon its inside surface, as shown in photograph 17.”
Q Could we pause there for a moment, Mr. Feraday. Can we see the bottom curtain
locking strut in the photograph we are looking at?
A Yes, sir.
Q Is it the piece of metal that runs along the bottom of the access face?
A Yes, sir. I think it’s got AH/71 on it.
Q Yes. Thank you. And can we also see the triangular fragment of the overhang panel
AI/59?
A Yes, sir, to the general left of the picture, lower down.
Q Thank you. Were you able to draw any [3212] conclusions from the bowing downwards
of the bottom curtain locking strut when taken along with the damage to the triangular
section that you’ve just described to us?
A Yes, sir.
Q And what were they?
A It was essentially that an explosion had taken place inside the container, above that
curtain bar and inwards from the triangular piece.
Q Thank you. Could you then read on a little more for us, please.
A “ Remnants of the upper two thirds of this overhang panel were severely disrupted and
buckled, and in part anchored to one or other of their bordering vertical struts. The small
fragment of thin aluminium sheet TSH/353, which was recovered from a `Reebok’ black
leather training shoe situated within a brown ‘Karrimor’ rucksack (item PB/23 section 4.3.2),
is consistent with, and in all probability originated from, this aft-facing overhang side panel.”
Q Can we pause there, please. Does that mean that there is a fragment of aluminium
which, in your opinion, originated from the area of the overhang side panel that we can see
in this photograph?
A Yes, sir. [3213]
Q And that that piece of aluminium was found inside a rucksack?
A Yes, sir.
Q Now, that rucksack, I think, is considered by you at section 4.3.2, page 51, of your report;
is that correct?
A Yes, sir.
Q Could you turn, please, to section 4.3.2 for a moment, at page 51.
A I have it, sir.
Q And do we see there that you describe the damage to the rucksack?
A Yes, sir.
Q And do you tell us that it was essentially undamaged, apart from a small tear in its front
face?
A Yes, sir.
Q And that within the rucksack, directly behind and against the torn portion of the canvas
material, was a “Reebok” brand black leather training shoe?
A Yes, sir.
Q And do you go on to tell us that that shoe had suffered localised impact damage to its
outer heel from a semi-circular-shaped distorted fragment of [3214] light metal aluminium
alloy?
A Yes, sir.
Q And do you express the view that that piece of alloy had clearly penetrated the canvas
material of the rucksack and was embedded within the heel of the shoe?
A Yes, sir.
Q Do you go on, at the bottom of that paragraph, to tell us about a piece of white paper
label found within the rucksack?
A Yes, sir.
Q And did that piece of paper appear to contain a name and a part of an address?
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A It did, sir, yes.
Q And what was the name?
A Alistair Berkley.
Q Were you able to come to a view, Mr. Feraday, as to where that rucksack must have
been located when it was penetrated by the piece of metal you’ve just described to us?
MR. KEEN: Please don’t answer the question just yet, Mr. Feraday.
My Lord, I am concerned that at this point we are moving into hearsay evidence. I
appreciate that there is a joint report, but nevertheless, there is an [3215] issue here which
I would like to address.
Perhaps the witness could withdraw just for a few moments.
LORD SUTHERLAND: Yes. Very well.
Would you mind leaving the court for a few moments, Mr. Feraday.
[Witness stood down]
MR. KEEN: My Lord, according to the note 1497 of Dr. Hayes, it was he who carried out an
examination in respect of the rucksack referred to and recovered, or, according to his notes,
recovered a piece of aluminium. He was not, as I recollect, asked about that matter during
his examination. I simply notice that in his notes it’s apparent that he was responsible for
that.
The rucksack which is being referred to is not a production or label in this case. It’s
indicated by the Crown that it is. So if I am wrong about that, they will correct me in a
moment. But my understanding is that it is not.
According to the evidence of this witness, he prepared the final report on the basis of his
examination of certain matters, and by considering Dr. Hayes’ notes. What my learned
friend appears to be inviting is hearsay evidence about the forensic [3216] examination of
the rucksack and its contents, when in fact the witness who could speak directly to that, Dr.
Hayes, has come and gone from the witness box.
I object to the Crown canvassing hearsay evidence, even in the context of what is referred
to as a joint report, in respect of such a matter. If they wish to take direct evidence on this
issue, then they had ample opportunity of doing so with Dr. Hayes. And in my submission, it
is not competent for them to take hearsay evidence on this matter from Mr. Feraday.
LORD SUTHERLAND: Mr. Keen, what this witness is being asked, as I recall, is his opinion
as to where the rucksack may have been if it was penetrated by a piece of metal from the
aft overhang panel. That’s not hearsay. That would be a matter of his opinion.
MR. KEEN: My Lord, in order to do that, we would have to know whether he’s examined
this rucksack, which was not canvassed with the witness, although the documentary
evidence indicates that he has not examined it. The examination was performed by Dr.
Hayes.
LORD SUTHERLAND: I appreciate the examination may have been performed by Dr.
Hayes, and the finding of the piece of metal was by Dr. Hayes, and it was Dr. Hayes who
told us that the piece of metal was embedded in a shoe. [3217]
MR. KEEN: I’m sorry, My Lord?
LORD SUTHERLAND: The piece of metal was embedded in the shoe.
MR. KEEN: Well, there is an examination note, that hasn’t been spoken to, to that effect.
LORD SUTHERLAND: We have a red light on, Mr. Keen.
MR. KEEN: My Lord, as far as I know, Mr. Feraday never examined the rucksack; he never
examined the shoe; he never examined the piece of aluminium. It is not an area that was
canvassed with Dr. Hayes. Before he expresses a concluded opinion upon any matter, one
has to know the foundation upon which he’s giving that opinion, and the only apparent
foundation is, at best, hearsay evidence. That, in my submission, is not appropriate.
Accordingly, I object to the question and to the line of examination. I am advised that there
is a label in respect of the rucksack, but it is in lieu of the rucksack, and the rucksack is not
produced.
LORD COULSFIELD: Just one point, Mr. Keen. I am not sure whether -- quite whether
you’re suggesting that Dr. Hayes had not dealt with this passage in his report.
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MR. KEEN: My Lord, my recollection -- and I [3218] will have to confirm this -- is that Dr.
Hayes did not deal with this matter in his evidence.
LORD COULSFIELD: No. I’ve just checked the transcript, and he certainly read this
paragraph from the report.
MR. KEEN: In his transcript of the evidence?
LORD COULSFIELD: Yes.
MR. KEEN: Then my recollection is at fault, My Lord, if he referred to it. It was his
examination notes that I had in mind, 1497.
LORD COULSFIELD: I certainly didn’t see any reference to the examination note, but he
did read the passage in -MR. KEEN: He may have read the passage in the report, My Lord, but my note is that he
was never taken to his examination of that article.
LORD COULSFIELD: Yes.
LORD SUTHERLAND: We are satisfied that the objection is without foundation. The
passage from the report was read by Dr. Hayes, and therefore this matter is incorporated
into his evidence. It may well be that Mr. Feraday did not personally examine this item, but
what he is being asked about is his opinion on the assumption that the item was found as
spoken to by Dr. Hayes. In these circumstances, this is not a [3219] question of hearsay
evidence.
No doubt, Advocate Depute, you will make it clear that what you are seeking from this
witness is simply his opinion and not direct evidence as to the existence of this fragment in
the sole of the shoe, if that be the case?
MR. TURNBULL: Yes, My Lord. I think that must flow from the question I asked him.
LORD SUTHERLAND: Yes.
[Witness resumed]
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Thank you, My Lords.
Q Mr. Feraday, on the basis of the understanding just read from your report about the
rucksack -A Yes, sir.
Q -- and the piece of metal found within it, were you able to come to a view as to where the
rucksack had been located when it was penetrated by the piece of metal you described?
MR. BECKETT: Don’t answer that until his Lordship tells you.
My Lord, I have a different objection, and I wonder if I might perhaps pre-empt it by bringing
to the Advocate Depute’s attention a piece of information. [3220]
MR. KEEN: My Lord, it has been drawn to my attention that apparently there is no
translation coming through at the moment to the accused. I wonder if -- I understand it’s
now started again.
LORD SUTHERLAND: I’ve certainly been hearing it, Mr. Keen.
MR. TURNBULL: My Lords, I would be grateful if the Court would just bear with me for a
moment and allow me to consider the terms of the letter that I’ve been shown.
LORD SUTHERLAND: Yes.
MR. TURNBULL: I am grateful to Your Lordships.
I would propose to ask the witness a different question for the moment, My Lords. And that
may assist Mr. Beckett in resolving his issue.
LORD SUTHERLAND: Very well.
MR. TURNBULL:
Q Mr. Feraday, can I ask you to look to the beginning of your report, to the section headed
“Contents.”
A Yes, sir.
Q And do you see that section 4 is described as “Examination of Damaged Luggage”?
A That’s correct, sir. Yes. [3221]
Q And is section 4 split into three subsections?
A It is indeed, sir, yes.
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Q Is the first subsection headed “The Primary Suitcase”?
A Yes, sir.
Q And is the second headed “Explosively Damaged Luggage”?
A That’s correct, sir, yes.
Q And did you come to a view, eventually, about the location of the items listed under the
heading “Explosively Damaged Luggage”?
A Yes, sir.
Q Thank you. And is the next subheading “Other Damaged Luggage”?
A Yes, sir.
Q And within that third subheading, do we find the brown rucksack that we’ve been
discussing?
A Yes, sir.
Q According to the terminology used by you, was the brown rucksack explosively
damaged?
A I think it probably was. It’s received an explosively-driven fragment, so it rather depends
on what your definition of “explosively damaged” is.
Q Well, what was your -- [3222]
A So -Q Sorry.
A So I think that it was a -- sometimes these are borderline cases, and I think this is very
much a borderline case.
Q What did you intend to convey in distinguishing between explosively damaged luggage
and other damaged luggage?
MR. KEEN: Well, don’t answer that question for a moment.
My Lord, it’s not apparent that any foundation has been laid on the basis that this witness
did actually carry out that part of the exercise. And again, I take notice of the evidence that
was taken from Dr. Hayes in respect of that matter.
LORD SUTHERLAND: Advocate Depute, I think it would be helpful if you would take from
this witness what his actual involvement was in examination of all of the items which Dr.
Hayes examined and what was the basis upon which he drafted this report, on the
assumption that it was Mr. Feraday who in fact drafted the report. And then we might have
a clearer picture of where we are going.
MR. TURNBULL: Yes.
Q When was the report compiled, [3223] Mr. Feraday?
A I think I finished it on 16th of December ‘91, I think. I may not be right there. But it was
some three to three and a half months in preparation before that.
Q Who assumed responsibility for compilation of the report?
A I did sir. Yes.
Q In its entirety?
A Yes, sir.
Q In order to do that, did you require to consult the notes prepared by Dr. Hayes?
A I did, sir. Yes.
Q Did you require to examine the items dealt with in those notes?
A I did sir. Yes.
Q Did you examine all of the items dealt with in the notes?
A I did, sir. Yes.
Q And does that plainly include the brown rucksack we are currently discussing?
A Yes, sir.
Q Could we return, then, to page 51. And can we see, as we perhaps identified a moment
ago, that when you examined the rucksack, you gave a description [3224] of your findings?
A Yes, sir.
Q And do we see that you describe the rucksack as being essentially undamaged, apart
from a small tear in its front face?
A Yes, sir.
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Q Was there any sooting or anything of that nature?
A No, sir.
Q Why did you include the brown rucksack in the category of “other damaged luggage” as
opposed to the category of “explosive damaged luggage”?
A In dividing the -- this section, section 4 into three, the first section is fairly obvious, it’s the
prime suitcase. The second section I needed to convince myself that everything that was in
that section showed conclusively explosive damage. And therefore, on probability would
have been in -- logically, in the prime container AVE 4041.
The third section, section 4.3, deals with luggage that is damaged and therefore may
possibly have been in 4041. But I couldn’t prove conclusively to my own satisfaction that it
was necessarily explosively damaged, in the sense of being close enough to receive that.
[3225]
Now, in doing that, I accept that baggage can be undamaged -Q Could you pause for a moment, Mr. Feraday.
Is it possible for you to pick up where you left off?
A Yes, sir. On section 4.3 I accept, in trying to draw up that section, first of all that any
piece of luggage could be virtually undamaged, but in fact its original origin could still have
been from the explosive container, from the 4041. And therefore I am left with those items
-- as there are another 500 or so suitcases which are all damaged obviously by impact on
the ground, I am left with those suitcases or those pieces of luggage which exhibit damage,
which, to me, is suspicious but not necessarily to my satisfaction 100 per cent proven as
being explosive damage, enough to put it in the section before. I agree that the brown
rucksack is very much a borderline case.
Q Thank you. Now, if we return to consideration of the piece of metal which you told us
was found in this rucksack, do we understand that in your opinion the piece of metal came
originally from the side overhang on the aft-facing view?
A I think in all probability it came from [3226] there, yes. There is a lot of metal about, and
it’s very difficult to prove conclusively sometimes.
Q Does that assist you, then, to tell whether or not this rucksack was in container AVE
4041?
A Well, it does and it doesn’t. It could be that it was outside of it and received it by the blast
out or it could be that it’s a rebound off of a surface and come in. Now, if the baggage was
within 4041 and received this fragment, I would have expected it to have some blackening,
sooting around the peripheral. That’s -- I am just suspicious about it enough not to put it in
category 2.
Q Thank you. Can we return to your report. We were looking at page 4, and we’d read the
sentence which included reference to this rucksack.
A Yes, sir.
Q Could you read on to the next sentence, please.
A “There are signs of explosive attack in the form of pitting and microcratering upon the
lower ends of the inside faces of the outboard vertical strut (AH/63) and the outboard
overhang strut (AG/81).”
Q Now, we’ve just lost the photograph, but were you speaking about the two struts that we
can see to the left in the photograph which is now before us? [3227]
A Yes, sir.
Q And did pitting and microcratering convey to you anything in particular?
A Yes, sir. They are characteristic signs of explosive attack.
Q And does the presence of pitting and microcratering allow you to form any view as to how
near these items were to the source of the explosion?
A Yes, to some extent, bearing in mind that that is also related to the size of the charge. It
does usually only occur in a relatively close proximity to the extent of the fireball of the
explosive.
Q Thank you. Could you turn over now to page 5, please. And could we look at
photograph 20. Do you see the paragraph beginning “Damage to the two outboard-facing
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side panels”?
A Yes.
Q Could you read from there?
A “Damage to the two outboard-facing side panels (vertical and 45 degree slope) is shown
in photograph 20. The surviving upper part of the vertical panel had been buckled and
forced upwards and outwards with sufficient violence to detach it from its surrounding
riveted anchorages. A remnant of this [3228] panel was attached to the central horizontal
outboard strut but was sharply bent outwards through a right angle. The aft end of that
central strut had been sheered from its weld to the aft vertical overhang strut and was
increasingly deflected in an outboard direction towards its aft end. The aft end of the
severely buckled vertical side panel had suffered a corresponding forward deflection. The
top and bottom horizontal edge struts were both missing, as was the bulk of the lower
outboard angled overhang panel. A remnant of the forward section of this panel was
severely distorted and buckled in a combined forward and outboard direction.”
Q And do we assume, Mr. Feraday, that you examined the container in order to come to
these views?
A I did so, yes; many times.
Q Did the damage, as just described by you, assist in identifying the location of the
explosion?
A It assisted, along with other indications as well, sir, yes.
Q Do you see a little further down on that page the paragraph beginning, “The
reconstructed light metal alloy base ...”?
A Yes, sir. [3229]
Q Could we look at photograph 22, please, and could you read that to us.
A “The reconstructed light metal alloy base of the container is shown in correct orientation
in front of the container body identified as AVE 4041 PA in photograph 22. The fractured
edge of remnants of welded metal adhering to the lower end of the main outboard vertical
strut (AH/73) showed a physical match with the remains of the triangular corner bracket
welded to the forward end of the disrupted outboard frame member of the base (PSI/4, later
renumbered as AG/152). The reconstructed base was thus confirmed to be a matching fit
with the reconstructed container body.
“The reconstructed container base is shown in photographs 23, 24, and 25.”
Q Could we pause for a second and have 25 brought to the screen.
Could you read on, please, Mr. Feraday.
A “Photographs 23 and 24 show the base viewed from the aft end (baggage access side),
whilst photograph 25 views the base from an outboard position with forward to the left and
aft to the right. The four frame members had been separated through fracture of their
welded corner junctions. However, the [3230] forward, aft, and inboard frame members
were otherwise essentially undamaged. The aft-facing outboard corner of the base, shown
to the right in photograph 25, was severely damaged with localised major disruption of the
outboard base frame member and a downward bowing of an area of the floor panel.
“The two major parts of the outboard base frame member PSI/1 (later renumbered as
AG/151) and PSI/4 (later renumbered as AG/152) are shown reassembled in photograph
26, where it is apparent that an approximately 115-millimetre section has been lost due to
violent disruption. Photographs 27 and 28 show end-on and plan views respectively of
PSI/1 as received at this laboratory, where the severe distortion of the hollow moulding of
the beam is apparent. This section of the floor member was distorted both in a downwards
and slightly inboard direction, indicating the effect of blast impact from above and from a
direction slightly outboard of a vertical line drawn through the upright of the complex
extruded beam of the outboard base edge member.”
Q Could we pause there for a moment, Mr. Feraday. Does what you have just read to us
indicate that by consideration of the damage to this floor member, particularly in the
downward and inboard [3231] direction, mean that we can learn something about the
location of the explosive device?
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A Yes, sir.
Q And can we learn that just by looking at that damage alone?
A Yes. We can learn by that, although there are other indications as well which assist.
Q Of course.
A Essentially, a conclusion can be drawn even from that beam.
Q And that conclusion would be that the blast was above that base edge member?
A Yes, sir.
Q And slightly outboard of it?
A Into the overhang section, yes, sir.
Q Could we look at photographs 29 and 30, please. Is it possible to rotate photograph 30,
please? Thank you.
Is photograph 30 a magnified view of an area in photograph 29, Mr. Feraday?
A Yes, sir.
Q Could you read on from your report about these two photographs, please.
A “Close-up photographs 29 and 30 were taken of a particularly cratered and sooted area
of the [3232] outboard -- of the top outboard surface of PSI/1. They indicate the severe
explosive attack suffered by this section of the floor edge member, particularly on this outer
ledge.”
Q Could we pause there. Can we tell something about the location of the device by looking
to the cratering and the sooted area?
A Yes, sir.
Q And is that an area and a type of damage that is distinct from the downward and inboard
bowing that we discussed a moment ago?
A Yes, sir. The pitting and cratering is very much a feature of explosive attack.
Q And how can we tell something about the location of the device or the explosion by
looking to the pitting and cratering?
A In not just these two photographs, if one were to take the beam as a whole, by looking at
the sheltered areas where no pitting occurs -- because it’s been protected -- and those
areas where it does occur, you can get an approximation of the trajectory of the particles.
Q And in assessing that trajectory, do you look to the shape of the pitting?
A The shape of the pitting does help, yes, [3233] sir.
Q And did you use the damage as we see in these photographs to assist you in coming to a
view as to the location of the explosive?
A I used it along with other indications, yes, sir.
Q And could you therefore read on from where we stopped in your report.
A “This damage further confirms the direction of blast as originating from approximately 25
to 28 centimetres above the floor level and approximately 5 centimetres outboard of the
vertical line drawn from the base edge member. This geometric arrangement is shown in
photograph 31 ...”
Q Could we see photograph 31.
A “... wherein the angles of attack upon the base edge member are demonstrated. It is
apparent that in order to explosively damage the outer ledge of the floor member in the
manner noted, the centre of the explosive charge must have been in the outboard overhang
of the container and that the high-speed particles radiating from the bomb must have
passed through the 45-degree-sloped thin aluminium sheet floor of the overhang before
impinging against the ledge. During the examination of the section of the outboard [3234]
base member PSI/1, it became necessary to cut out a section of it for microscopic
examination. Consequently a section measuring approximately 29 centimetres long was
removed and separately identified as item PT/21.”
Q Could we pause there, Mr. Feraday.
Could I ask for photograph 30 to be returned to the screen.
And could I ask you to read on from the paragraph beginning “A small number of very fine
fibres ...”
A “A small number of very fine fibres of various colours were found to have been impacted
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into several of the deep craters pitting the outer edge of PSI/1 (some of which are shown in
situ in photograph 30). Some of these fibres were found to match closely those from the
blue-and-white `Babygro’ identified as originating from within the prime (IED) suitcase
(detailed in section 5.1.8). The occurrence of these fibres indicates that there can have
been no significant interposition of any other item of luggage between the IED suitcase and
the outboard base edge member at the moment of detonation.”
Q Do you now move on to talk a little more about the damage to the floor panel? [3235]
A Yes, sir.
Would you like me to read that, sir?
Q If you just bear with me for a moment.
Perhaps now.
A Sorry.
“The blast damage to the floor panel of the container extended over an area primarily
measuring approximately 63 centimetres (25 inches) by 38 centimetres (15 inches), with the
bulk of the recovered distorted fragments of the panel showing no blackening or cratering.
The evidence of a downward pressure on a localised area of the floor has previously been
shown in photographs 23, 24, and 25. It can also be seen in photograph 32, which was
taken from below the panel. It is apparent that the inboard progression of the impact area,
seen in the above four photographs, was halted due to support of the panel from below by a
solid obstruction which was believed to have been part of the strengthening of the cargo
hold floor. A rubber-tyred wheel was fitted to the floor of the cargo hold at this point (and
many others) to aid the loading of the baggage containers. This particular rubber-tyred
wheel was recovered, and is shown in photograph 33 marked as item AH/212. The centre
line of the axle of this wheel was positioned at a point [3236] corresponding approximately
to a station position of 705 in the cargo hold. Examination of the underside of the floor of
the baggage container AVE 4041 PA clearly shows the mark made by this rubber-tyred
wheel upon the fragment AG/92, as shown ringed in red in photograph 32, which serves to
locate precisely the baggage container within the hold of the aircraft. It also serves to locate
the position of the centre of the blast longitudinally as being above this wheel; that is, in line
with station position 705 within the aircraft. The degree and extent of the damage to the
base of the container is entirely consistent with a violent downward impact to the floor panel
by an item of luggage close to the centre of the explosion, which shielded the floor panel
from the direct effects of the blast. The outboard base frame member was, by comparison,
insignificantly shielded and consequently suffered the full force of the detonation shock
wave. This unobstructed outboard base frame member, comprising predominantly of items
PSI/1 and PSI/4, was therefore the best witness to the explosion. Since the original
photographs (23, 24, and 25) of the reconstruction of the base of the container were taken
at CAD Longtown, three further fragments of metal have been identified as originating from
the severely [3237] blasted area of the outboard base frame member. These are identified
as items PH/43, PH/808, and PT/29, the brief details of which are as follows.”
Q Can we just pause there for a moment, Mr. Feraday. You’ve described to us in this
section of your report various damaged areas to the container AVE 4041.
A Yes, sir.
Q Can I ask you to return to look with me at photograph 16.
And as we’ve already noted, we see there a view of the aft-facing side of the container?
A Yes, sir.
Q The aft-facing side overhang panel is clear in this view?
A Reasonably clear.
Q And we’ve already spoken about the triangular portion in the lower half of that side
panel?
A Yes, sir.
Q Is there also damage to the upper area of that side overhang panel?
A Yes, sir.
Q And how would you describe --
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LORD SUTHERLAND: [Microphone not activated] [3238]
MR. TURNBULL: I’m sorry.
Q You can see the damage, perhaps, to your right, in any event, Mr. Feraday?
A Yes, sir.
Q How would you describe the generality of the damage to the upper half of the side panel?
A It’s as if it’s a concertina effect, pushing up from below.
Q Thank you. Is there on that side panel a data plate, reference AG/117, Label 270.11?
A Yes, sir.
Q And did we discuss earlier in your evidence that a fragment of printed circuit board had
been discovered from within a fold of that data plate?
A That’s correct, sir. Yes.
Q Are you able to see from where you’re sitting the data plate?
A I can see the data plate, yes, sir.
Q Has it been detached from the side overhang panel during the course of the event?
A I believe it has been, yes, sir.
Q If we assume for a moment, Mr. Feraday, that the explosion took place inside the
container, and in the lower aft-facing corner area, and in particular into the outboard
overhang -- [3239]
A Yes, sir.
Q -- can you understand the method as to how a fragment from the radio could be
projected to the area of the data plate and caught in a fold between it and the side panel
itself?
A I’ll attempt to, sir. But I should add that I’ve long ago given up trying to decide exactly
where fragments from any bomb will finish up.
Q Well, can we just pause there, then, and look at it slightly differently to begin with. Does
it surprise you to learn that a fragment from the radio printed circuit board ended up in that
location?
A No, sir.
Q And why is that?
A That during any explosion, particles are radiated outwards in any direction. They take, in
many instances, the easiest path. They are also reflected off of nearby surfaces and,
therefore, may finish up travelling in a different direction from that which they start. In this
particular instance, the baggage container was bounded by another one: the fibreglass
container, quite closely so. And the blast wave, as we see by the blackening on the
fibreglass container, shot up between the two and would carry particles there. I don’t find
that unusual. [3240]
Q Can you see from where you are seated the area of the side overhang panel behind the
data plate?
A I can see part of it, I think, sir.
Q With Their Lordships’ permission, perhaps you could come out of the witness box and
examine the area of the panel around and behind the data plate.
Are there any holes in the panel in the region of the data plate?
A There is a hole there. It’s difficult to say when and how that was made, but there is a
hole there.
Q Is the area of the fold to the data plate obvious?
A Yes. I think it’s the top right-hand corner, as -- if it’s oriented properly.
Q As you are looking at it?
A Yes.
Q Would there be movement of the side overhang panel below the data plate during the
process of explosion?
A Well, indeed. You can see, as I say, that it’s concertinaed up. It’s been driven from
below and gone into a weak concertina pattern. [3241]
Q And has the data plate itself detached itself from the side overhang panel?
A Well, yes, sir.
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Q Can you see that from the area of the rivet holes?
A Yes. It’s forced out from the rivets.
Q You just began to mention the adjoining fibreglass container a moment ago, Mr. Feraday.
Could you turn to page 8 of your report. Do we see under the heading, paragraph 2.2.2, a
description of the fibreglass container?
A Yes, sir.
Q Could we look at photograph 38.
And could you read to us the passage of your report beginning, “The GRP container shown
in photograph 38.”
A “The GRP container shown in photograph 38 was identified from its panel markings as
AVN 7511 PA. The container was not severely damaged apart from the detachment of its
base, the partial detachment of its roof, and the partial disruption and delamination of its
side panels. An area of blackening and disruption of the surface layers of the
forward-facing panel was accompanied by black striation marks radiating out from a central
zone where there was more [3242] severe disruption of the outer GRP surface and a small
hole. The centre of the blackening was located approximately 30 centimetres from the
lower edge of the side panel and 60 centimetres in from the vertical outboard face. The
damage was consistent with the GRP container having closely neighboured the metal
container AVE 4041 PA at the moment of detonation of an explosive charge within the metal
container. The location of the central point of the radiated blackening gave clear indication
of the vertical and lateral positioning” -Q Mr. Feraday, can I just ask you to pause there and look at that sentence again. Did you
read the word “indication”? Should it be “confirmation”?
A Probably. Can I read it again? Sorry, you’re right.
“The location of the central point of the radiated blackening gave clear confirmation” -- I beg
your pardon -- “of the vertical and lateral positioning of the centre of the explosion within the
metal container AVE 4041 PA. The localised extent and degree of explosion damage to the
GRP container was consistent with the detonation of a small charge of high explosive in
relatively close proximity to the GRP side panel, with few solid materials between the charge
and the GRP [3243] side panel to provide significant shrapnel damage or attenuation of the
blast. The extent and location of the damage observed above are entirely consistent with an
explosion having occurred within the luggage container AVE 4041 PA whilst neighboured on
its aft face by the GRP container AVN 7511 PA.”
Q Thank you. So the first thing that you told us about this container was that it had an area
of blackening and disruption of the surface layers?
A Yes, sir.
Q Can we see that in the photograph?
A Yes, sir.
Q Are they the areas above and below the horizontal delaminated area?
A Yes, sir.
Q You also told us that there were black striation marks radiating out from a central hole.
A Yes, sir.
Q If we put a grid on this picture, could you help us to focus our attention on the central
zone and the small hole?
A I think the hole -- I don’t see it very well on here, but I think the hole is between O and P
-Q Could we perhaps pause there, [3244] Mr. Feraday. Would it be easier to examine the
actual container itself to locate the hole?
A Yes, sir.
Q The container is to the left of the metal one. And again, with Their Lordships’ permission,
could you examine that.
A Yes, sir.
Q Now, you are pointing to an area which is impossible for us to see at the moment. But
there is a camera, and I think perhaps an operator will assist and use that just in a moment.
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Thank you.
Now, Mr. Feraday, could you stay there for a moment, please, and could you point again to
the area of the small hole.
Thank you. And could I ask you also to remain there. And if it’s possible for you to form an
estimation of the size of the hole, I’d like you to do so and tell us about it on your return to
the witness box.
A Yes, sir. The hole is approximately fist size, if that’s acceptable.
Q Thank you. And returning to the area of the photograph, can we see, generally
speaking, the region in which the hole is located?
A Yes, sir. I think it’s at the junction [3245] of O and P, and then the left-hand scale goes
9 and then another figure. It’s between the next two figures. But they are not marked.
Q I see that. And is there damage around the area of the hole?
A There is, sir, yes.
Q What sort of damage?
A It’s predominantly a delamination of the plastics, the fibreglass plastics.
Q Yes. And if you you were to switch to the “Documents” channel, would you see a view of
that damage surrounding the hole?
A Yes. I mean, you can see some of the fibreglass ends there around the hole, but the sort
of delamination continues to the left of that.
Q Thank you. What are the striation marks that you refer to radiating out from the central
zone and the small hole?
A They are just a general impression of the way in which the black scorching marks is
radiated outwards. They are not very clear, but it’s a general kind of striation.
Q Thank you.
A I think one sort of fairly clear is going out to the right-hand side into the overhang, [3246]
going up at sort of 45-degreesish from there, and then going around slightly anti-clockwise
into that sort of one o’clock position. They are more vertical. By the time you get to around
about the nine o’clock, ten o’clock position, they are running upwards to the left.
Q Thank you.
A A general radiation outwards.
Q Can I ask you at this stage to consider page 50 of your report for me.
LORD SUTHERLAND: Advocate Depute, is this a new matter?
MR. TURNBULL: It is.
LORD SUTHERLAND: Well, in that case, we shall adjourn for 15 minutes.
--- Proceedings recessed at 11.18 a.m.
--- Proceedings resumed at 11.32 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Could you turn to page 50 of your report, Mr. Feraday.
A Yes, sir.
Q And do we see there the heading “Other Damaged Luggage”?
A Yes, sir.
Q And is the first item dealt with a [3247] purple-coloured holdall?
A It is, sir. Yes.
Q Would you look for me at Label 134, please.
And could we see photograph 91 on the screen.
Do you recognise the holdall, Label 134, as the item dealt with at this paragraph?
A Yes, sir.
Q And can you confirm, please, that you have examined this item?
A I have, sir. Yes.
Q And did you examine it prior to the preparation of the report?
A I did, sir. Yes.
Q And could you read to us your description of this item.
A “This is a purple-coloured nylon-canvas holdall with a pink base and black cloth canvas
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carry handles, shown in photograph 91. It was found to be essentially undamaged except
for several ragged horizontal cuts localised in one area with blackening around their
periphery.
“Within the holdall was one plastics bag with an attached label marked `two pieces of metal,
charred, found within baggage.’ The two fragments [3248] within this plastic bag were
isolated from the holdall and identified as PT/22 (both detailed in section 4.1.2). They are
shown at the bottom of photograph 91 and also in the IED suitcase photograph 49.
“As there are no penetration holes in either the holdall or the plastics bag, it appears most
likely that these two fragments, which both originate from the primary IED suitcase, were
picked up and placed inside the plastics bag, which was then itself placed inside the purple
holdall for convenience of carriage.
“A quantity of ladies’ clothing and shoes not exhibiting any apparent explosion damage was
present within the holdall.”
Q Can we pause there, Mr. Feraday. Do we understand from what you told us at the top of
page 51 that there were cuts in the bag?
A Yes, sir.
Q And, indeed, blackening around their periphery?
A Yes, sir.
Q Can blackening be of significance in assessing whether or not an item has sustained
explosive damage?
A Yes, sir, it can assist.
Q Were you able to come to a view as to [3249] what had caused the blackening on this
case?
A I couldn’t convince myself that the blackening on this case was necessarily due to
explosive effects.
Q What are the explosive effects that can cause blackening?
A They are predominantly caused by the hot gases and flame and carbonised material
being thrown out from the explosion, being deposited on a particular area.
Q And when you examined other items, did you find blackening?
A Yes, sir. Many other items.
Q And on some of those other items, were you satisfied that the blackening was as a
consequence of explosion damage?
A Yes, sir.
Q And does that mean “explosion damage” as just defined by you?
A Yes, sir.
Q Do we also see that you explain there are no penetration holes in the holdall?
A Other than the ragged cuts, that’s correct, sir.
Q Yes. So how should we understand the [3250] two comments, that there were several
ragged horizontal cuts and no penetration holes?
A That’s -- I think I’ve got the sentence incorrect there. It should read: “As there are no
other penetration holes.” Really, I accept that the slits in a sense are penetration holes.
They go through. But I didn’t regard them as going right the way through, in a sense. So
the sentence should really be: “As there are no other penetration holes other than the
ragged ones that I’ve mentioned at the very top of the page.”
Q In your examination, and in preparation of the report, did you -LORD SUTHERLAND: One moment, Advocate Depute.
MR. TURNBULL:
Q -- did you think there was any significance in these holes when considering the presence
of the metal fragments?
A I considered whether there was any significance in them, yes.
Q And what view did you come to?
A I came to the view that I couldn’t, in my own mind, justify that necessarily the fragments
had entered via that hole -- those holes, the -- or the [3251] ragged cuts. If that had been
so, it would have meant that first of all, the particles, the two metal particles, would of
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necessity have been moving at a great speed and would in all probability have been hot.
Now, that means if they impacted the bag, they should leave some burnt deposits there -burnt deposit, not black deposits. And the edges of the fibres of those tears should -because it’s a man-made fibre, they should slightly ball up and go slightly burnt on the
edges.
These cuts look to me like they are in fact tensile tears. The fibres are drawn out. And they
are not blackened at the edges; they look like they are drawn out in a tensile pull, or as if
they have been caught on something such as barbed wire, or something like that. I couldn’t
convince myself that the holes necessarily were explosive penetration holes.
Q All right. Does that mean, Mr. Feraday, that in considering a man-made material which
had been impacted by hot items, you would expect to see a particular type of damage?
A Yes, sir.
Q And you would expect the fibres to slightly ball up and be slightly burnt on the edges?
A Yes, sir. There’s a term that I [3252] sometimes use, that’s been used commonly for it,
that under the microscope, they look like -- the ends of the fibres look like toffee apples
where they’ve melted back on the man-made fibres. In this instance, it wasn’t like that.
Q Did you see any such damage when examining this case?
A Not in this case, no.
Q And did you examine the clothing within the baggage?
A I did, sir. Yes.
Q And did you examine the clothing to see if there was any damage of the sort you’ve just
described to me?
A That’s correct, sir. I would have expected that -Q Could you pause for a moment, Mr. Feraday.
A Yes. Sorry.
Yes, sir. I would have expected that if the two metallic fragments had entered the bag at
great speed through those particular slits, then some item of clothing inside would have
been damaged in some way. None of the clothing was damaged explosively.
Q Thank you. Could I ask you to look at a [3253] document for me, which is Production
26 for the second accused. And do you see this is a report by Gordon McMillen.
A Yes, sir.
Q Do you know Mr. McMillen.
A I beg your pardon?
Q Do you know Mr. McMillen.
A I do, yes.
Q And have you had an opportunity of reading this report?
A I have, sir. Yes.
Q Would you look to page 7 with me, please.
A Yes, sir.
MR. TURNBULL: Am I correct in thinking Your Lordships have a copy of this?
LORD SUTHERLAND: I don’t think we have, no.
MR. TURNBULL: I don’t believe the document is scanned, My Lords.
MR. KEEN: Perhaps the page to which my learned friend is referring could be placed on the
epidiascope, and then My Lords can see it there.
LORD SUTHERLAND: Yes. Very well.
MR. BURNS: It may be of assistance to know that this production is also a production for
the first [3254] accused, and I think there are copies available of those productions to My
Lords. And it’s Production 21, I believe, of the production for the first accused, and copies
are available.
MR. TURNBULL: It may be -LORD SUTHERLAND: I think we can just proceed at present without the copies.
MR. TURNBULL:
Q Can we look at the first paragraph on that page, please, Mr. Feraday. And do we see
there that Mr. McMillen explains that “In order to establish whether a case was present
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inside AVE 4041, it is necessary to consider what damage would be expected to cases ...”?
A Yes, sir.
Q And he goes on to postulate certain situations.
A Yes, sir.
Q And in the last sentence, he says: “Those even further away may possess no explosion
damage, namely shattering, singeing, or blackening.”
Do you see that?
A That’s correct, sir. Yes, I can see that.
Q And would you agree with that [3255] explanation of explosion damage, as constituting
shattering, singeing, or blackening?
A Yes, sir. Essentially.
Q Can we look at the fourth paragraph, which is further down the page. And you’ll see
there that Mr. McMillen describes item PH/137, which is the purple holdall you and I have
been discussing?
A Yes, sir.
Q Do you see he says that “On the side of the holdall ...”
A Yes, sir.
Q “ ... there was an area of blackening around some slits in the side of the fabric”?
A Yes, sir.
Q And do you agree with that description?
A Almost. It says “around the slits.” It’s really across the slits. So in a sense, it’s around
that area of the slits, yes.
Q All right. The next sentence reads: “There were clear sooty deposits and some singed
fibres, which indicates clear explosion damage.”
A Yes, sir.
Q Do you agree with the assertion that there were clear sooty deposits?
A No, sir. [3256]
Q Do you agree with the assertion that there were some singed fibres?
A Not to my knowledge, sir. I couldn’t see singed fibres.
Q If there were sooty deposits and singed fibres, would you agree that that could be
described as explosion damage?
A Yes, sir.
Q Do you see at the bottom of that page Mr. McMillen explains that in his view the holdall is
explosively damaged, probably caused by the fragments of suitcase being projected into the
side of the holdall, and the slits in the side provide direct access to the interior?
A Yes, sir.
Q And do you see that he then goes on to say: “It can therefore be concluded that this
holdall was within AVE 4041"?
A Yes, sir.
Q Do you agree with his conclusion that the holdall was within AVE 4041?
A I haven’t made that judgement at all, sir, so I can’t say whether it was in there or whether
it wasn’t in there.
Q What would be the test that you would [3257] apply to consider whether it was in AVE
4041 or not?
A I think most likely those that have proven explosive damage are more likely to have been
in 4041 than any other, bearing in mind that there is only one small hole into the adjacent
baggage container.
Q What’s the relevance of the small hole in the adjacent container that you’ve just
mentioned?
A It may be that something has been projected into there. It’s just a possibility.
Q From where?
A From the prime container, 4041.
Q What type of damage would you see to an item of luggage if it was in the adjoining
container and something had been projected through the small hole into it?
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A I would -- well, in general -- it’s very difficult to say. But I would expect to see some tear
in it and perhaps some localised blackening and some scorching of fibres where the item
has entered.
Q Would you see or expect to see the same damage as you would to items of luggage in
the prime container?
A To some of them. Obviously, within the prime container, some of the luggage is much
nearer the explosion, therefore is very seriously damaged. But I [3258] still accept that
some of the luggage within the prime container will not show any signs of explosion
damage. So there is the whole range between.
Q Is it helpful, then, Mr. Feraday, to gather other information about the location of luggage
in order to decide what the damage means?
A Well, I presume so, yes. If one can get other information, that’s always helpful.
Q Could I ask you to look at another document with me, please, Production 182. And could
we look at the first page -- I’m sorry, the second page.
Do you recognise this as a report also prepared by you, Mr. Feraday?
A Yes, sir.
Q Is this a report into your examination of certain items that were given to you after
completion of the principal report?
A Yes, sir.
Q Could you look with me to the last paragraph on that page. And do you explain there that
you were asked to compare the physical characteristics of four explosively damaged
fragments of a bag which featured in your principal report?
A On which page, sir? Page 1?
Q Page 2, please. [3259]
A I beg your pardon.
Yes, sir.
Q And these items you were asked to compare along with another item?
A Yes, sir.
Q And the original items that you had dealt with in your principal report are shown at page
78 of the book of photographs?
A Yes, sir.
Q You compared those items with a blue canvas bag given the identification reference
PI/795?
A Yes, sir.
Q Could you read to us your finding, please.
A From page 2, sir?
Q We could probably begin at page 3, Mr. Feraday.
A “This consists of a blue-coloured canvas holdall-type bag with black canvas carrying
handles and shoulder strap and a black plastics zip fastener, as shown in photograph 397.
There is a manufacturer’s identification label marked `Land’s End Lighthouse’ stitched to
one face of the bag under which are embroidered the initials `K-E-N.’
“The bag measures approximately 61 by 53 by [3260] 23 centimetres; that is, 24 by 21 by
9 inches. The bag is virtually undamaged, apart from two small penetration holes through
one end. We have compared the materials, colours and method of construction of the blue
canvas bag (PI/795) with those of the four fragments (PK/23, PK/2114, PI/1231 and PT/52
(a)) and find that the fragments are so similar to the blue bag that it is inconceivable that
they did not originate from a similar sized blue holdall bag manufactured by the same
company. The comparison of fragment PK/23 with one end of the blue bag (PI/795) is
shown in photograph 398, and that of fragment PK/2114 with the bottom left corner of
PI/795 is shown in photograph 399.”
Q And these two photographs are annexed to this report, I think.
A Yes, sir.
Q I wonder if it’s possible for us to see those. That’s photographs 398 and 399.
And we can see two photographs now describing the comparison that you’ve just told us
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about?
A Yes, sir.
Q Can we now close those productions and return to your original report, Production 181.
Can we look to page 8, please. [3261]
A Sorry, could you give me the page again, please, sir.
Q Page 8, please. Do we see there, Mr. Feraday, the heading, paragraph 2.3, “Position
and Size of the IED”?
A Yes, sir.
Q And does this portion of the report reflect certain conclusions that you arrived at?
A Yes, sir.
Q Could you read to us from this part of the report, please.
A “From the detailed examination of the reconstructed cargo containers (above), it was
concluded that the explosion had been centred approximately 25 to 28 centimetres (10 to 11
inches) above the floor of the metal container some 5 centimetres (2 inches) outboard of a
vertical line above the outboard base frame member, as depicted in photograph 31. The
centre of the explosive charge was approximately 50 centimetres inside the container,
measured from the outside lip of the aft-facing base frame member.”
Q Can we pause there for a moment. Photograph 31, as mentioned by you a moment ago,
is the photograph we considered a little time ago in your [3262] evidence -A Yes, sir.
Q -- with the diagram?
A Yes, sir.
Q Could you read on, please.
A “It was confirmed that this container had been loaded into the 14L position of the forward
cargo hold such that the centre of the device was situated at a position corresponding to
station 705 longitudinally. In this position, the centre of the explosive charge would be
approximately 64 centimetres (25 inches) from the surface skin of the aircraft, as depicted in
photograph 39. With the IED in this position in order to account for the noted degrees of
damage to, one, the aircraft; two, the luggage containers; three, the luggage; and four, the
luggage contents, a charge weight of 400 grammes, plus or minus 50 grammes (14 ounces
plus or minus 2 ounces), would have been necessary.”
Q Could I ask you to pause there, Mr. Feraday. How was that assessment of charge
weight arrived at?
A Firstly, I should say that for many years I did experiments on aircraft structures to see
what kind of damage would ensue through small charges [3263] placed in different places.
So there’s -- first and foremost, there is some degree of experience in that.
Secondly, I carried out a series of trials in the United States to confirm the kind of size and
placement of the charge.
Q And did you explain to us in the introductory part of your evidence that you have many
years of experience in dealing with the effects of explosions?
A Yes, sir. Over 42 years, sir.
Q And was that experience brought to bear in coming to this assessment?
A Yes, sir.
Q Could you read on, please.
A “It is shown later in section 4 of this report that the IED was concealed inside a suitcase.
In order for this primary (IED) suitcase to reside with its explosive charge centred in the
aforementioned position within the cargo container AVE 4041 PA, two positions can be
considered. Firstly, it is possible that the primary suitcase was placed in the angled
overhang at the port side of the cargo container, supported in a near upright position by the
container’s angled wall panel on one side and a stack of horizontally-lying suitcases on its
other side, as [3264] depicted in photograph 40.”
Q Could we see that photograph, please.
Is this drawing intended to be to scale, Mr. Feraday?
A Not entirely. It was originally intended to be, but it isn’t quite.
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Q And does it show us the description of the first position as you’ve just read it to us?
A Yes, sir.
Q Could we see photograph 41.
And could you go on in your report, please.
A “Secondly, it is also possible that the primary suitcase lay horizontally in the second layer
of the front row of cases, with its port-facing end overhanging the corresponding end of the
suitcase lying beneath it, as depicted in photograph 41.”
Q Could you read on, please.
A “In both these positions, the empty lower apex of the container’s sidewall overhang would
then provide the required obstruction-free standoff from the outboard base frame member
for the relatively small charge of high performance explosive to produce the observed
damage. Thus, in either of these two positions, the primary suitcase would not be in the
bottom layer of luggage.” [3265]
Q Thank you. Were your findings as to damage consistent with a suitcase containing the
improvised explosive device being located on the floor of the container?
A No, sir.
Q Why was that?
A The floor of the container, I can best describe it as dished, a bit like a soap dish, which
means that had the explosive device been in the suitcase on the floor, it would have been
virtually in contact with that bottom layer and it would literally have punched a hole through
it. It would have been a much more violent explosive effect, and there would have been
pitting and cratering at that point. And there was none. It was merely dished.
Q Thank you. Would you look for me at an item that will be shown to you, Label 286. And
can you confirm that that’s the item we spoke about in your supplementary report,
Production 182, a moment ago?
A Yes, sir.
Q And it has the reference PI/795?
A That’s correct, sir. Yes.
Q Thank you. Can I finally ask you to turn, please, to page 168 of your report. And do we
see there paragraph 10.2, headed “Conclusions”? [3266]
A Yes, sir.
Q What were these conclusions based upon, Mr. Feraday?
A Our forensic examination of all the items submitted to us.
Q And did you personally examine all of those items?
A Yes, sir.
Q And do the views expressed in the entirety of the report correspond with your views?
A Yes, sir.
Q Indeed, the report was drafted by you?
A That’s correct, sir. Yes.
Q Could you read to us the conclusions, as set out at paragraph 10.2.
A “A, there is conclusive evidence that an explosion occurred on board Pan American
World Airways Boeing 747-121, registration N739PA.
“B, the explosion occurred in the forward baggage hold at position 14L.
“C, the centre of the explosion was situated at a position between stations 700 and 720,
almost exactly at point 705.
“D, the explosion occurred within a light alloy baggage container bearing the identification
[3267] AVE 4041 PA.
“E, the baggage container was abutted on its aft face by a fibreglass-type baggage
container bearing the identification AVN 7511 PA.
“F, the centre of the explosion was positioned within the metal baggage container
approximately 50 centimetres from its aft-facing (blue canvas curtained) side, 28 to 30
centimetres above the base and approximately 5 centimetres outboard of a vertical line from
the longitudinal outboard base frame member. The centre of the explosive charge was thus
5 centimetres into the outboard angled overhang of the baggage container.
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“G, the centre of the explosive charge would have been approximately 64 centimetres from
the fuselage skin of the aircraft.
“H, any piece of luggage containing the explosive device must have been in the second
layer of suitcases up from the base of the baggage container or have been placed into the
outboard angled overhang in order for the centre of the explosive charge to have been in
the identified position.
“I, the explosive device was contained within a `Samsonite’ brand suitcase type `Silhouette
4000' antique copper 26-inch with wheels. [3268]
“J, the suitcase possessed a lockable catch numbered `351.’
“K, a further 24 suitcases suffered varying degrees of explosion damage. All of these
suitcases originated from within baggage container AVE 4041 PA.
“L, there were at least 13 items of clothing (including an umbrella) within the `Samsonite’
suitcase at the moment of detonation.
“M, a further 46 items of clothing from adjacent suitcases have been determined as having
suffered some explosion damage.
“N, the explosive charge was secreted within a Toshiba RT-SF16 radio/cassette recorder
possessing a black plastics casing.
“O, the owner’s instruction manual for the Toshiba RT-SF16 radio was present in an
unfolded state (other than its stapled centre fold) along with the radio. There is some
evidence to indicate that the instruction manual may have been inside its protective
polythene covering bag and that the mains electrical lead for the radio set may also have
been present.
“P, there is some evidence to indicate that the Toshiba RT-SF16 radio may have been
inside its cardboard transit box at the moment of detonation.
“Q, the weight of the explosive material [3269] secreted within the Toshiba radio was 400
grammes plus or minus 50 grammes. There is no evidence of more than one explosive
charge or that the explosive material was dispersed within the suitcase.
“R, the explosive charge contained the high explosive substances RDX and PETN. This is
most likely to have been in the form of Semtex-H high performance plastic explosive.
“S, the improvised mechanism of the explosive device included a proprietary long-delay
electronic timer type `MST-13' manufactured by the MEBO company of Switzerland. Such a
versatile long-delay timer would not require any further actuation devices, such as a
pressure-operated switch, in order to construct a viable improvised explosive device capable
of repeated flights before detonation after a preset time. The `MST-13' timer has previously
been used in improvised explosive devices.
“T, as a result of the detailed forensic examinations, it is concluded that the Boeing 747-121
aircraft, registration N739PA, `Maid of the Seas,’ was destroyed by a terrorist bomb which
detonated at approximately 19.03 hours on the 21st of December 1988 whilst the aircraft
was in full flight.”
Q Thank you. [3270]
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Feraday, as a consequence of your employment at the forensics explosives
laboratory of RARDE, I take it you would frequently have been called upon to express your
opinion with respect to material presented to you for forensic examination?
A That’s correct, sir. Yes.
Q Both for the purpose of police investigation and in giving evidence in a court of law?
A Yes, sir.
LORD SUTHERLAND: Mr. Keen, you’ve got the red light. I’m afraid you are going too fast.
MR. KEEN:
Q May it be assumed that before you express yourself to be satisfied as to a particular
conclusion, you will have taken the steps required to establish that such a conclusion was
justified?
A Yes, sir.
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Q And if you entertained any real doubt or reservation with respect to a particular
conclusion, would you recognise the need to disclose such doubt or reservation to the police
and to the Court?
A I would hope so, sir, yes. [3271]
Q And if you changed your opinion upon a matter, would you recognise a need to report
that change of opinion and the reasons for it?
A Yes, sir.
Q And you recognise the need not to be dogmatic in the expression of your opinion upon
forensic matters?
A It depends what you mean by “dogmatic,” sir.
Q Well, what would you understand by the term yourself, Mr. Feraday?
A Well, Chambers’ dictionary gives it as of settled opinion. If I am of a settled opinion, then
yes, I am dogmatic.
Q I see. And when you take Chambers’ dictionary definition and check it, why is that, Mr.
Feraday?
A Because in an appeal from the High Court in a past case, I was termed as -- I think it was
“extremely dogmatic,” I think.
Q You are referring, I believe, to the observations of the Chief Justice, Lord Taylor, in the
case of Regina and Berry?
A That’s correct, sir. Yes.
Q And I wonder if you could just have a [3272] look at that for a moment, Mr. Feraday.
My Lords, it’s in Defence Production 27 (a). The volume was referred to during the course of
Dr. Hayes’ evidence, My Lords. 27.
I think, if you look at section A of that volume, Mr. Feraday, you will see a report of the Court
of Appeal, Criminal Division, in the case of Regina and Berry.
A Yes, sir.
Q And in that case, the appellant had been convicted in 1983 of certain offences with
regard to explosive substances or materials. It had been contended that he was an
accessory to the manufacture of electronic timers which were designed and intended for use
by terrorists.
A Yes, sir.
Q And if we go over the page, at 914, we see it recorded that “The fresh expert evidence
presented to the Court cast doubt on the expert evidence adduced by the Crown at the trial,
which had been largely unchallenged and had been emphasized by the judge as being the
most vital evidence in the case, and on that ground alone the jury’s verdict was unsafe and
unsatisfactory”?
A Yes, sir. [3273]
Q And the expert evidence presented to the Court at the original trial was that of yourself,
was it not, Mr. Feraday?
A The fresh expert evidence presented to the Court?
Q I’m sorry, the original expert evidence presented to the Court in the trial was your expert
evidence?
A Originally, yes, indeed. The original expert evidence was mine, yes.
Q Yes. And if you turn then to page 921 of the report, Mr. Feraday.
A 921.
Q Do you see at letter D the Chief Justice, Lord Taylor, noted that “Mr. Feraday expressed
it as his strong and firm conclusion that these timers could only have been designed for use
by terrorists to cause explosions”?
A Yes, sir.
Q And then he quotes from your evidence, where you said: “As a result of an examination
of the timing device, I came to the conclusion -LORD SUTHERLAND: Mr. Keen, I am sorry to interrupt again, but the red light is on.
MR. KEEN: Well, perhaps if I finish the [3274] quotation and then pause, My Lord, for it to
be translated.
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LORD SUTHERLAND: Wait until the red light goes off and then start the quotation again.
MR. KEEN:
Q And he quotes you as saying: “As a result of an examination of the timing device, I came
to the conclusion that it was specifically designed and constructed for a terrorist purpose;
that is to say to be attached an explosive device. I came to the conclusion that it could only
be designed and manufactured for a terrorist operation.”
A Yes, sir.
Q And Lord Taylor goes on to observe at letter J: “It is unnecessary to lengthen this
judgement by summarising in detail the evidence of these witnesses, referring back to the
additional expert witnesses. It is sufficient to say that each of them disagreed with the
extremely dogmatic conclusion expressed by Mr. Feraday in his evidence at the trial. The
effect of their evidence was that the timer in question is indeed a timer and nothing more.”
Do you see that, Mr. Feraday?
A Yes, sir.
Q And it is the case, is it not, that at [3275] the re-trial you yourself partially conceded that
your original extremely dogmatic opinion was open to doubt, at the very least?
A I didn’t conclude that, no, sir. As far as -- the reason I was described as “extremely
dogmatic” was because I held the view that it was specifically as a terrorist timer.
Q Well, can I take you over the page to page 922, letter G, Mr. Feraday?
LORD SUTHERLAND: Pause for a moment, Mr. Keen.
A There is no A to G on my page. But if you tell me the paragraph ...
MR. KEEN:
Q In the pre-penultimate paragraph, Lord Taylor observed: “In our judgement, Mr.
Feraday’s conclusions, which he no doubt honestly held, were as he himself has now
partially conceded open to doubt at the very least.”
Now, is that a correct representation of the position in that case, Mr. Feraday?
A To my knowledge, I don’t think it is.
Q I see.
A I think that certainly, first of all, the judge says, which he no doubt honestly held, the
[3276] view that I held, yes. And I think it stems from a line of questioning that was: Do
you consider that the item could be used for anything else? And the answer to that is yes, I
do consider that.
Now, this seems to have got towards the end to be in the judgement that I was saying that it
could be for something else. I certainly considered that it could be. I was a bit surprised to
see that written like that in the judgement. But I agree I was dogmatic, and I maintain I was
right to be so.
Q In your evidence in the original trial, Mr. Feraday, you had asserted that the item could
only be designed and manufactured for a terrorist operation?
A That’s correct, sir.
Q At the subsequent re-trial, in the face of the further expert evidence that was led, you
yourself partially conceded that such a conclusion was open to doubt, at the very least?
A I didn’t say that. I never said that was open to doubt, at the very least. In fact, I
steadfastly maintained that it was for a terrorist purpose. And I still maintain that.
Q Yes. But what you had to concede -LORD SUTHERLAND: Mr. Keen, the red light is on. Please watch it. [3277]
MR. KEEN:
Q What you had to concede, in the face of the further evidence, was the possibility that the
item was not for such use?
A I didn’t concede that. It was put to me that it was for other use. And I dogmatically, as
you want to put it, and as the Lord Chief Justice puts it, was of settled opinion in that I
maintained that it was for a terrorist purpose, which it was.
Q Do you consider that Lord Taylor’s observations are justified?
A It depends what you mean by his observations. That I am dogmatic about it, i.e. of
settled opinion, yes, they are justified.
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Q And his observation that you had in the second trial partially conceded that you had been
too dogmatic; is that justified?
A I don’t think so. I don’t think I was too dogmatic. I think I was of settled opinion,
definitely, that it was for a terrorist purpose. And the line of questioning that led to my
memory to the quotation that he’s put there is somewhat slanted. It wasn’t necessarily like
that.
Q I see.
A I’d like to see the transcript of the [3278] Court in actual fact for that. But, yes, I was
dogmatic, if you want to use that term -- and the Lord Chief Justice does -- in maintaining
that it was for a terrorist purpose. And I was subsequently proven correct.
Q You didn’t just maintain, Mr. Feraday, that it was for a terrorist purpose; you maintained
that it could not conceivably be for any other purpose.
A That’s correct.
Q And it was that which you partially retracted at the second trial?
A I don’t have that degree of recollection. As I maintained, and still do, it was specifically
for a terrorist purpose.
Q Very well. Let us move on -LORD SUTHERLAND: Wait, Mr. Keen.
MR. KEEN:
Q -- and look for a moment -That gives some indication, My Lord, of the earlier translation in the case.
Could we turn and look at your final report, number 181 of process, Mr. Feraday. And could
you turn to section 2.3 at page 9.
And if you go about halfway down the first paragraph on that page, we can see that you
address two [3279] positions for consideration in respect of what you refer to as the
primary suitcase?
A Yes, sir.
Q And in order to satisfy your assessment of the physical evidence, you say that two
positions can be considered for the primary suitcase?
A That’s correct, sir. Yes.
Q And you then go on to say: “Firstly, it is possible that the primary suitcase was placed in
the angled overhang at the port side of the cargo container, supported in a near-upright
position by the container’s angled wall panel on one side and a stack of horizontally-lying
suitcases on its other side, as depicted in photograph 40.”
A Yes, sir.
Q And I think we looked at photograph 40 just a few minutes ago?
A That’s correct, sir.
Q You then say: “Secondly, it is also possible that the primary suitcase lay horizontally in
the second layer of the” -- I’m sorry, I’ll read that again. “In the second layer of the front row
of suitcases with its port-facing end overhanging the corresponding end of the suitcase lying
beneath it, as depicted in photograph 41.” [3280]
Is that correct?
A Yes, sir.
Q Can you exclude any other possible position for the primary suitcase?
A I’ve not been able to work out another position for the suitcase whereby the centre of the
explosive charge comes in the correct position.
Q Can you exclude any other position, possible position, for the primary suitcase?
A I have not thought of another position that would get the explosive charge in that position.
That’s what -- I am aiming to get the explosive charge -- I am aiming to get the explosive
charge such that its detonation is correct with respect to the noted damage to the container
and other items. If there is another position that it can be done, then, fine, I will accept that.
Q Can you positively exclude any other possible position for the primary suitcase?
A Well, I can’t think of one. But if there is one, I would like it to be shown to me. I just can’t
get the suitcase in another position and still get the explosive charge in the same correct
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position. I start from making sure that the -- I start from making sure that the detonation will
occur at the [3281] point to coincide with the noted damage. Now, if there’s another place
than that too, please show it to me. I’m not saying there isn’t. I just can’t think of one
myself.
Q You are not saying there isn’t?
A I’m not saying there isn’t. If I can get it in another position -- if I can get it in the position
where the explosive charge is correctly positioned. It’s not a question of getting a suitcase
in. It’s a question of getting the explosive charge in the correct position.
Q Can you explain why, in your sworn deposition in the Pan Am litigation in America, you
asserted in terms that it was, and I quote: “Physically impossible for the primary suitcase to
be anywhere except the two positions specified by you”?
A Could you start that question again, please.
Q Certainly. Can you explain why, in your sworn deposition in the Pan Am litigation in
America, you asserted that it was, and I quote: “Physically impossible for the primary
suitcase to be anywhere except the two positions specified by you”?
A I wasn’t aware that any of my -- of any litigation in the United States other than I did make
a [3282] sworn statement that if that went on to be used in the United States, then so be it.
But I don’t have a copy of it.
Q Well, I have a copy here, and perhaps I can refresh your memory, Mr. Feraday.
A Is that the one that’s being used in the States? Because I am not aware of any litigation
in the United States.
Q Mr. Feraday, you swore a deposition in respect of proceedings involving Pan Am in the
United States. And you did so, I believe, in England in the presence of, amongst others, a
representative of Her Majesty’s government?
A Yes. I didn’t realise what that was going to be used for.
Q And, in the course of swearing that deposition, you were asked: “Isn’t it possible” -- My
Lord, we have no translation, but -You were asked: “Isn’t it possible that the primary suitcase could have been in a position
other than one of those that you described”?
And you replied: “No, it is physically impossible for the suitcase to have been in any other
than one of the two stated positions.”
A That’s because I can’t physically get [3283] the suitcase in another position. If there is
another position, then, please, show me.
Q Is there not a difference between you saying “these are two positions I can identify” and
you asserting that it is physically impossible for there to be any other position?
A There’s a difference in that, I agree. But it amounts to the same thing.
Q In your mind -A In my mind it did. It amounted to the same thing, that I could not fit the suitcase into any
other position and still get the explosive charge centred exactly.
Q Mr. Feraday, you were referred to two sections of the base frame strut of container AVE
4041, which I think are identified as PSI/1 and PSI/4?
A That’s correct, sir. Yes.
Q And you found that those two sections were pitted with craters?
A That’s correct, sir. Yes.
Q And do you recall giving evidence at the Fatal Accidents Inquiry into the Lockerbie
disaster?
A I know I gave evidence. I don’t remember much about it, to be honest
Q And do you recall having reported the [3284] finding of fibres in the craters which you
say pitted PSI/1 and PSI/4?
A Yes, sir. And I’ve referred to it in this report as well.
Q And do you recall having stated: “It therefore appears highly probable that there was no
significant interposition of any other item of luggage between the suitcase containing the
IED and the base frame strut at the moment of detonation”?
A That’s correct, sir. Yes.
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Q And do you remain of that opinion, Mr. Feraday?
A Yes, sir.
Q Are you aware that the police investigating the Lockerbie disaster sought to establish
how container AVE 4041 was loaded with baggage at Heathrow before the arrival of Pan
Am Flight 103A from Frankfurt?
A I’m sure they did follow that line, yes, sir.
Q I wonder if we could have on the screen Production 1228, photograph 3.
And can you see in that photograph, Mr. Feraday, that there is a quantity of baggage loaded
into an aluminium baggage container? [3285]
A Yes, sir.
Q If you look to the bag on the left as we look at the photograph, we can see that it has one
end pushed up into the overhang of the container?
A Yes, sir.
Q If that bag was, say, a 26-inch bag rather than a 22-inch bag, then it would extend a
further four inches or thereby into the overhang of the container?
A Yes, sir.
Q If there was an improvised explosive device positioned at the end of the bag rather than
at the front or at the back, and at the end of the bag in the overhang of the container, then
the explosive device would be located a short distance into the overhang and some distance
above the base of the container, would it not?
A It would be some distance above the base of the container, yes, sir.
Q I think you have seen, as you already mentioned, the report from the Forensic Science
Agency of Northern Ireland, signed by Mr. McMillen.
A Yes, sir.
Q And I think you will have seen from that that in such a position, the IED would be
between 16 [3286] and 28 centimetres above the base of the container, depending upon
whether the IED inside a Toshiba radio/cassette was boxed or unboxed when it was placed
within the suitcase?
A I don’t know as that’s the interpretation of that. Firstly, yes, I have seen the report, but
not any photographs that were attached to it. Secondly, that if that report is referring to this
photograph and the radio being in this brown suitcase at one end, then firstly you have to
bear in mind that with or without the case in there, the explosive charge is not against the
left-hand wall of the suitcase itself. So in this instance, first of all, it’s not even in the correct
vertical position with respect to the bottom bar. The explosive centre is not into the
overhang.
Secondly, you are looking at it in that report -- it seems to look at it from a point of view of
saying -- sorry. The report seems to look at it from a position of saying that it’s whatever
you said, 16 to 30 centimetres.
Q 16 to 28 centimetres?
A 16 to 28 centimetres. For some reason or another here what I am looking at it from is
that the geometry of the explosive effects give it as [3287] between 25 and 28 centimetres.
And in this photograph it is not 25 and 28 when it’s in that suitcase. It has to be higher than
here. I don’t know the thickness of this suitcase, but I’ll guarantee that the centre of that
does not bring the explosive charge in the correct position.
Q Well, I think we looked at this photograph of an illustration of how the baggage container
was loaded, Mr. Feraday. And what I suggested to you was that if you took instead of a
22-inch suitcase, a 26-inch suitcase, then the case itself would extend further into the
overhang of the container, would it not?
A Yes, it would do. In this kind of position, yes.
Q And if you also assume that the Toshiba radio/cassette recorder, which is alleged to have
contained the bomb, was placed at the left end of the suitcase, as we look at it, and towards
the top of the case, then that would position it somewhere in the region of 20 to 30 -- let us
take it as broadly as that -- 20 to 30 centimetres above the base of the container and a short
distance into the overhang, would it not?

1026

A In my opinion, the explosive charge was [3288] inside the radio. Whether or not there
was a box there, I am unsure of. There is some evidence that says yes; some that says no.
But either way, the explosive charge itself could not have been pressing against the top of
this bag. It would have had to have been some way down from the top surface to be in the
middle of the radio. No matter how you put it in there, you can’t get it physically against the
top of the suitcase. It has to be lower than that; perhaps nearer to the middle of the centre
line of that suitcase. Even if you have a 26-inch suitcase, I seriously doubt that you could
position it 28 -- 25 to 28 centimetres up. I would need to see that in position for it to happen.
Q You have not examined that scenario, then?
A I have not examined -- I have not specifically examined that scenario, to my way of
thinking, because of the observed damage to the floor itself.
Q I’ll come on to the floor in a moment, Mr. Feraday. But just looking at the scenario which
you read about in the report from the Forensic Science Agency of Northern Ireland, and to
the photograph before you, is it not correct that if the IED was [3289] located, as I have
sought to suggest, then there would be, in your own words from the Fatal Accidents Inquiry,
no significant interposition of any other item of luggage between the suitcase containing the
IED and the base frame strut at the moment of detonation?
A If you could get this suitcase such that the centre of the explosive charge was 25 to 28
centimetres into the overhang, in -- 5 centimetres over, 50 centimetres in, then there would
be no other baggage between that and the bottom bar.
Q And the requirement that there be no other baggage between the IED and the base
frame strut was one that you identified in light of the evidence of your forensic examination?
A Yes, sir.
LORD SUTHERLAND: Moving on to another matter, Mr. Keen?
MR. KEEN: Well, a related matter, but it is a -- I am quite content that we should adjourn at
that point.
LORD SUTHERLAND: Very well. We’ll adjourn for lunch and resume at 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Keen. [3290]
MR. KEEN: My Lords.
Q I wonder if we could have on the screen Production 181, photograph 40.
You referred, during your examination in chief to this photograph, Mr. Feraday.
A Yes, sir.
Q Which is described as your first postulated position of the IED within the cargo container.
A Yes, sir.
Q And you indicated that the representation was not entirely to scale?
A Unfortunately not, sir, no.
Q I think if it was, then the suitcases represented in the main part of the container would be
extremely small?
A Yes, unfortunately.
Perhaps I may just explain. I drew a diagram, and I am not very good at drawing. And I
gave it to my drawing office to interpret it, which is fine for the approximate position, but it
doesn’t show it to scale, unfortunately.
Q If we look to the case which is coloured red and which is what you previously designated
as the primary suitcase -- [3291]
A Yes, sir.
Q -- and if we rotate that case through 180 degrees around the black dot marked as
“Explosive” -A Yes, sir.
Q -- then the point of the explosive would, by definition, remain the same?
A Yes, sir.
Q And the case would approximately be in the position we saw in the photograph that we
looked at just before lunch, with one end pushed up into the overhang and the principal part
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of the case lying down to the base of the container?
A Well, that’s correct. But, as you say, this isn’t to scale.
Q But it gives us some idea of the representation of the case in your primary position?
A Yes.
Q And if we rotate it, we can get some impression -- and if we rotate it, we can get some
impression of the position described by Mr. McMillen in the report of the Forensic Science
Agency of Northern Ireland, can we not?
A A depiction of it, yes, sir.
Q Can we then have on the screen [3292] Production 181, photograph 24.
Do you recognise this, Mr. Feraday, as a section of the base of the container AVE 4041?
A Yes, sir.
Q And can you identify in this photograph the area referred to as having the appearance of
dishing?
A Could you say -- what was your description? Sorry?
Q I think I employed the term used during your examination in chief: the area which you
indicated exhibited “dishing.”
A “Dishing.” Sorry. Yes, sir, I can identify that.
Q If we look at the photograph, we can identify in about the middle point the letters AH/168
written upon a fragment?
A Yes, sir.
Q And then if we move from that point to the base of the photograph, we can identify a
fracture line in the base of the container?
A Yes. Just a general ragged crack line running down. Is that the one you referred to, sir?
Q You can see a line running down from AH/168 towards the strut, just above the letters
“AR1"? [3293]
A Yes, sir.
Q And that reflects, does it not, a point at which the support for the underside of the
container commenced again in the aircraft, does it not?
A Yes, sir. I think that’s so.
Q And if we look at the photograph to the left of the line we’ve identified, then we can
identify an area of the base of the container which was not immediately supported on its
underside when the container was in the aircraft?
A That’s correct. It’s -- the plate labelled AG -- AG/55.
Q It follows that the area that we can identify coincides with an area for which there was no
immediate support for the base of the container at the time of the detonation of the
explosive?
A That, I believe to be so.
Q Could we now have on the screen Production 181, photograph 31. This is a drawing
prepared by yourself, Mr. Feraday, is it not?
A The initial drawing was, but was redrawn by the drawing office again.
Q And in this drawing you seek to represent the centre of the explosive charge?
A Yes, sir. [3294]
Q And in red you seek to represent the outline of the base member of the cargo container?
A The cross-section of it, yes, sir.
Q A cross-section of it?
A Yes, sir.
Q And I appreciate that we are looking in cross-section at what in real life was a
three-dimensional event, Mr. Feraday. But just taking what you’ve presented to us here,
you have sought to identify the centre of explosion against certain areas of cratering on the
base member of the container?
A Yes, sir.
Q Now, looking at the cross-section, we can identify cratering both on the inward face of the
base member and on the outward face of the base member?
A Yes, sir.
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Q Looking to the outward face of the base member, we can see that you have taken a line
down from the centre of the explosion to the base member itself?
A Yes, sir. Through the sidewall overhang. Is that the one?
Q Indeed, sir.
A Yes, sir.
Q And that is intended to illustrate the potential angle of attack of particles accelerating
[3295] away from the centre of the explosion -A It is meant to give a depiction of it, yes, sir.
Q Which particles, as they accelerate away, have sufficient force in the circumstances of an
explosion to crater or pit aluminium alloy?
A That’s correct, sir. Yes.
Q Now, if we look a little to the right of where you have drawn your line, we can see, can we
not, that on the basis of this representation, there would be an area of the outboard ledge of
the floor member, which is in shadow or protected by the upper L-shape of the floor
member?
A Yes, sir.
Q However, if we in fact look at the floor member itself, we can see, can we not, that the
cratering extends right into the inner edge of the outward ledge of the floor member?
A I’m not sure that the cratering actually extends right the way in there. Certainly the black
deposits extend right the way in there. But the actual so-called microcratering is a slightly
different matter.
Q Well, perhaps we can look at that for ourselves. And if the television monitor could be
[3296] directed onto Label 270.1. And if that could be brought onto the screen.
I don’t know if it’s possible for the television camera to focus more closely on the article. It
may be that we simply lose definition.
In view of the difficulties, My Lords, what I propose to do is to pass the article to the witness
and then have My Lords’ macer pass it up to Your Lordships so that they may examine it for
themselves.
LORD SUTHERLAND: I’m not sure that a visual inspection by us will show us much more
than appears on the photograph, Mr. Keen.
MR. KEEN: As My Lords are the final arbiters of fact in this trial, it may be appropriate for
My Lords to see the item itself.
LORD SUTHERLAND: All right.
MR. KEEN: I wonder, then, if Label 270.1 could be shown first of all to Mr. Feraday.
Q And we can see, can we not, the area in which the outboard ledge of the floor member
was cut away for the purposes of examination and has then been replaced in sections?
A Yes, sir.
Q And if we look at that outboard ledge of the floor member, we can see at the outmost
point that [3297] there are one or two quite large craters?
A Yes, sir.
Q And if we look at the inner ledge of the floor member, we can see that there again there
is clear evidence of cratering due to the impact of hot particles on the aluminium alloy, can
we not?
A Yes. There are some craters, some of which I agree I would describe as explosive
craters. Others are secondary articles, various things.
Q Very well. I wonder if in those circumstances I might dispense with the need of passing
the production up to Your Lordships.
Looking again at photograph 31, which is on the screen, Mr. Feraday.
A Yes, sir.
Q Is it a possible criticism -- or perhaps more appropriately, comment -- that what we see in
photograph 31 is a static representation of what would in fact have been a hydrodynamic
event?
A Indeed. That’s the problem, sir. Yes.
Q So that when we come to look at a diagram such as this, we have to bear in mind that

1029

the container and its component parts would already be in motion at the time hot particles
arrive?
A Yes, sir. [3298]
Q I wonder if we could then have on the screen photograph 39 of Production 181 and figure
F13 of Production 138, and if they could be placed side by side.
Now, as we look at the screen, I believe that the drawing in your report 181 is that
represented to the right?
A Yes, sir.
Q And do you recognise the drawing represented to the left?
A Yes, sir.
Q Which I believe comes from the report of the AAIB?
A That’s correct, sir. Yes.
Q I take it that your drawing, as with your other diagrams, was prepared from a sketch by
your drawing office?
A No. In this instance it was essentially taken from this AAIB cross-section diagram -Q Very well.
A -- and then redrawn.
Q Well, that answers my question, Mr. Feraday.
Can we just notice, looking at your drawing to the right, that if we take the centre of
explosion [3299] as shown by you, then it is not in direct line of sight with the fuselage
centred upon the area of blast damage on the skin?
A Sorry, it is not centred upon the ... ?
Q Area of blast damage on skin.
A I’m not sure how you mean that. The arrow that says “64 centimetres” does come -- is
that what you mean? -- does come from the centre of the black dot.
Q Indeed it does.
A And then it’s just drawn downwards. But there’s another black dot there that represents
stringer 39. That’s the kind of centre. I’ve merely got the -- an arrow in there. I’m not
saying that that is the direction of the blast; it’s merely giving the distance. It’s just a
distance arrow.
Q But in the context of a -LORD SUTHERLAND: Just pause, Mr. Keen, please.
MR. KEEN:
Q In the context of the explosion, we may look to the area of blast damage, which is
represented on your drawing, is it not?
A Oh, yes. I see what you mean. With the sort of -- you mean the areas of blast damage
on frames [3300] 700 and 720? I’m not sure -- I’m sorry, but I’m not quite sure of the point
that you are referring to.
Q Looking at your two-dimensional representation, Mr. Feraday, we are able to identify the
area of blast damage on the skin of the fuselage of the aircraft, are we not?
A Yes, sir.
Q If we take a line of sight from the centre of the explosion, as identified by you, then that is
not centred upon the area of blast damage on the skin of the fuselage, is it?
A I’m still not clear what you mean. I’ve got on my diagram the area of blast damage on the
skin as a black sort of line, and then either side of that is a dotted line meaning lesser
damage, if you like, petalled outwards. And to me that dot is virtually central to it.
Q If the -A Sorry, the dot representing the centre of the explosion.
Q Well, let us look at it this way, Mr. Feraday. If the dot representing the centre of the
explosion was slightly lower than it is represented to be, then the line of sight represented by
the arrow from the centre of the explosion would be centred upon [3301] the area of blast
damage on the fuselage skin, would it not?
A This is just a diagrammatic representation. I’m not sure -- it’s not exactly to scale.
Q The representation would be centred upon the area of blast damage on the skin of the
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fuselage if the centre of the explosion was represented to be slightly lower than it appears in
your diagram?
A In the diagram, it would appear to be, yes.
Q Very well. I think you mentioned in your evidence, Mr. Feraday, that the two recovered
sections of the base member of the container AVE 4041 were designated as PSI/1 and as
PSI/4?
A That’s correct, sir. Yes.
Q And those were the subject of chemical analysis for traces of explosive residue?
A That’s correct, sir. Yes.
Q And in respect of one of those, the report was that there were possible traces of PETN
and of RDX?
A I think they were confirmed traces on one of them.
Q And I believe that those are [3302] constituents of high explosive, such as Semtex?
A Yes. Correct, sir. Yes.
Q There has also been a suggestion of TNT traces on that chemical analysis, Mr. Feraday.
Are you aware of that?
A I can’t really answer any questions to do, I’m afraid, with the chemistry. That was quite
distinctly left to Dr. Hayes and his crew.
Q And when you say “his crew” -A And I was merely given the -- if you like, the final report for -- the final report, in my
hands, written for report purposes.
Q And was that the report of Dr. Douse?
A It was actually of Dr. Hayes, who at the time was controlling Dr. Douse.
Q I see. I take it that over the 40-or-so years in which you have been engaged at the
Forensic Explosives Laboratory and similar institutions, you have dealt with many terrorist
bombs and explosions?
A I have indeed, sir, yes.
Q Have you not encountered situations in which terrorists have incorporated not only
Semtex but also TNT in a bomb?
A I can’t remember a time offhand. It may well be so, but I don’t remember it, I’m afraid.
[3303]
Q Would you regard that as a highly unusual -A I would indeed, yes.
Q -- event?
A Yes.
Q Or, in your experience, virtually unprecedented?
A Yes. I can’t remember an occasion, myself.
Q Can we turn on to your report, your final report, Production 181, at page 9, Mr. Feraday.
And if we look to the last paragraph on that page -A Yes, sir.
Q -- you refer to explosion trials using luggage-filled metal cargo containers.
A Yes, sir.
Q And I think you mentioned that these trials had been carried out in the United States?
A That is correct, sir. Yes.
Q And are these trials that were carried out in April 1989 and July 1989?
A I think that is correct. Yes, sir.
Q And were they carried out under the auspices of the Federal Aviation Authority?
A Yes, essentially, yes. It was a [3304] combined effort, but essentially it was under their
auspices. They provided the containers.
Q And I take it you attended at those tests, Mr. Feraday?
A I loaded all of the radios with their explosives, sir, yes.
Q And did you also advise on the way in which the explosive tests were to be set up and
carried out?
A That again was a kind of composite decision. There were -- myself, the Civil Aviation
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Authority, and the FBI all had a view. And so, essentially, a trial was done one way, then a
trial was done another. So it wasn’t only my view, if you understand my meaning, although I
loaded the radios for them.
Q Did you perform some of these tests not only within cargo containers, but with cargo
containers located within a representation of the fuselage of a plane?
A Yes, sir, I did. At Atlantic City.
Q I believe you were accompanied to these tests by Stephen Haines, the RARDE
photographer?
A That’s correct, sir. Yes.
Q Did he photograph the results of these [3305] tests?
A Sorry, sir, could you -Q Did he photograph the results of these tests?
A He did indeed, sir. Yes.
Q And do you know where these photographs are now, Mr. Feraday?
A Well, they were certainly at Fort Halstead when I last saw them, and all the negatives are
there.
Q I see. Do you recall, following the tests, having prepared a memorandum for Detective
Chief Superintendent Orr in conjunction with a Detective Chief Inspector Bell and a
Detective Inspector Gilmore?
A Yes, sir. Yes.
Q And I believe Detective Chief Inspector Bell and Detective Inspector Gilmore also
attended at the tests?
A Yes, sir.
Q And you will recall having reported to Detective Chief Superintendent Orr that the results
of the test explosions would be fully assessed by you and included in a forensic statement
or report?
A Yes, sir.
Q Did you prepare such a forensic [3306] statement or report containing your assessment
of these tests?
A No. Mr. Bell prepared a report that I considered to be sufficient -- sufficient detail for
what was necessary. I don’t think I actually, from memory, prepared another one after that.
Q And -LORD SUTHERLAND: Could you pause for a moment, Mr. Keen, please.
MR. KEEN:
Q Did RARDE obtain a copy of that assessment or report?
A Yes. They must have done, yes.
Q I wonder now, Mr. Feraday, if we could turn to consider your own notes.
And if you could have before you Production 1498.
And as in previous instances, My Lord, I arranged for a hard copy of that production to be
made available for Your Lordships in order to avoid the necessity of trying to bring up every
sheet onto the screen. And I wonder if those could be received by Your Lordships on the
same understanding as other similar documents.
LORD SUTHERLAND: Yes, certainly. [3307]
MR. KEEN: I’m obliged.
Q And I wonder if we could have on the screen Production 1498, label. That is 1498L.
My Lords, I have put one insert in, which is a yellow tag, simply to indicate the whereabouts
of the index within the notes. And it’s simply for ease of reference, because there is no
pagination. And I will refer to that in a moment.
If we look at the label, Mr. Feraday, we can see that this is designed as “examination notes,
Allen Feraday,” and then a file number is given?
A Yes, sir.
Q And if we look to the top right-hand corner, the Label Number is given as PT/91?
A That’s correct, sir. Yes.
Q And we understand, I think from earlier evidence, that the PT designation originated at
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RARDE in respect of materials concerning the Lockerbie disaster?
A That’s correct, sir. Yes.
Q If we could then have on the screen 1498-FC; that is front cover.
And if you have that before you, Mr. Feraday -A Yes, sir. [3308]
Q -- you will be able to see that it is written on the front “Examination notes, Allen Feraday.”
A That’s correct, sir, yes.
Q And is that your handwriting?
A No, sir.
Q It’s not. It refers to Pan American 747 crash at Lockerbie, Dumfries, Galloway on 21, 12,
‘88?
A Yes, sir.
Q And if we then open the front cover, do we see, very generally, contained within it a
series of notes and, in particular, examination notes?
A Yes, sir.
Q And are you able, just looking through there, to locate the index? And it might be easier
if I have the first page brought up, because I think there are three indices within the
document.
If we could have on the screen 1498, number 55; that’s NO55. And if we can scroll to the
top.
Is that a document headed “Items Detailed in Examination Notes”?
A Yes, sir.
Q It appears to be a photocopy of a form of indexing prepared by Dr. Hayes; is that
correct?
A The form is prepared by Dr. Hayes, yes. [3309] As you say, the lists, the columns; but
the writing on it is mine.
Q So is it simply a case of you having adopted the same format -A Yes.
Q -- that had been prepared by Dr. Hayes and then employed it in your own notes?
A Yes. Just to get an index in the file, yes.
Q And does this list the items which have been the subject of examination by you?
A Yes, sir.
Q And if you locate that in the file itself, I think you can see it extends to six or seven
sheets.
A Yes. I think so. I’m not sure it’s that many, but -MR. KEEN: I think My Lords will find it towards the end of the file.
Q If we could then have on the screen of the same production NO43.
And is this also headed up “Index of Examined Productions”?
A Yes, sir.
Q And is this in addition to the index [3310] we’ve just seen, or is this in fact a duplication?
A No. I think that’s an addition, actually, sir. Items were coming and going at different
times.
Q And is this index in your hand, Dr. Feraday?
A Yes, it is.
Q Thank you. Could we then have on the screen, of the same production, N005. And is
this a typed list, “List of production numbers from Mr. Feraday’s examination notes”?
A Yes, sir.
Q And did you arrange for that to be prepared?
A I prepared it myself, yes, sir.
Q And is that a finalised list of production numbers which have been subject to examination
by you?
A As far as I know, that is the final list. I don’t think there is anything that came after that.
Q So if we wanted a point of reference for the indexing, would it be appropriate to look at
NO05, which I think extends up to NO09 for the --
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A Yes. This typed list, I would -- would [3311] have been the best one to use to index the
file.
Q Very well. Now, within Production 1498, I think we can find a bundle of examination
notes which run from page 1 through to page 118; is that correct?
A Yes, sir.
Q And have you completed these notes on what for RARDE was standard examination
sheets?
A Yes, sir.
Q And are these your contemporaneous notes of examination?
A Yes, sir.
Q And is it from these notes and a consideration of the examination of Dr. Hayes that you
prepared the final report, which we’ve been looking at as number 181?
A Plus getting all the items back and looking at them again. And if I had any reason to
think there was anything slightly different there, I would then commit that straight to the file
and see Dr. Hayes later.
Q On that last point, Mr. Feraday, are you saying that you re-examined not only the
examination notes of Dr. Hayes, but all of the items referred to in the notes of Dr. Hayes?
A Not all -- sorry. All of the items [3312] which from Dr. Hayes’ file I would have
considered of sufficient importance to put into the final report, yes, I examined all of those.
There may well be some in Dr. Hayes’ notes which were not considered to be explosively
significant within the meaning of the final report.
Q And if you examined items yourself, Mr. Feraday, I take it that you made notes of your
examination?
A If -- when I was writing the report, I may have been a little bit lax occasionally, in the
sense that if I thought there was a word different from the way that us two -- either Hayes or
myself had got it, then I may or may not have worded it slightly different to that which is
already in the file. But essentially I’ve taken the notes either of Hayes or myself, but then
re-examined it -Q But if you were examining an item, Mr. Feraday, I take it that you would have made notes
of your examination?
A I can’t say that I made notes as I went through while I was writing the file with the file -sorry, the final report with the report in front of me. I can’t say that I got particularly a set of
notes of those, to my knowledge. I may well have had one or two [3313] there. I think
what I may have done is to have written near the end of this file where it says that things
have been re-examined.
Q I think you told us in your evidence that the final report took three to three and a half
months to prepare?
A That’s correct, sir, yes.
Q And I think we know that it was prepared by the middle of December 1991?
A It was finished or delivered then, I think, yes.
Q I wonder if we can look at a number of entries in your notes, Mr. Feraday. Perhaps you
could begin by turning to page 40 in the notes. I think we find the pagination is written by
you in the top right-hand corner of each page; is that correct?
A That’s correct. Yes.
Q Along with your initials?
A Sorry, along with?
Q Your initials.
A Yes.
Q And if we look to page 40, do we see that it refers to the examination of an item identified
as PG/99?
A Yes, sir. [3314]
Q And that’s an examination on 21st March 1991 of the remains of a black vinyl suitcase?
A Yes, sir.
Q Keeping that beside you, if you then look at your report 181, at pages 53 to 54.
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Do you have both your notes and the report, Mr. Feraday?
A Yes.
Q And I wonder if you could simply read for a moment the first two sentences in your notes
at page 40.
A “This consists of the lid section of a rigid hardshell black plastics suitcase measuring
approximately 63 by 47 centimetres. The lid has a depth of approximately 8 centimetres.
The lid is substantially intact with only a relatively small area, approximately 10 by 4
centimetres, absent from the front of the case.”
Q Now, just pausing there, Mr. Feraday. I think if we then go back to page 53 of your
report, can we see, subject to the change from centimetres into millimetres, that what is
contained in your report at page 53 is near enough a verbatim account of what we find in
your notes?
A Yes, sir. [3315]
Q And was the report 181 at page 53 under reference to PG/99 prepared from your notes?
A Yes, sir.
Q Could you turn on to consider a later part of your notes and final report, looking to your
examination notes 1498 at page 63.
A Yes, sir.
Q And do the examination notes refer to the examination of an item designated as DP/111?
A Give me the page number again, please.
Q Page 63.
A Oh, I beg your pardon. Sorry, I had the wrong exhibit. I beg your pardon. Yes.
Q And do your examination notes refer to the examination of an item designated as
DP/111?
A Yes, sir.
Q And is that the examination on 4th July 1991 of a MST-13 timer designated with the
number or -- and letter E12?
A Yes, sir.
Q Again, it might be simplest if you simply read out the first sentence or two in your
examination notes for us, Mr. Feraday.
A “This consists of a timing device housed in a grey plastics box measuring approximately 8
by 7.5 [3316] by 5.2 centimetres with a black plastics twin terminal block externally
mounted upon one end.”
Q Just pausing there. Could I ask you, Mr. Feraday, then to refer to your final report, 181
of process, at page 123. Do we see there section 7.1.1, which refers to DP/111 and to the
MST-13 timer E12?
A Yes, sir.
Q And without inviting you to read at length, can we see that the first paragraph in your
report 181 is near enough a verbatim account of what is written in your notes at page 63?
A That’s essentially correct. Yes, sir.
Q And was the final report, at page 123, taken from your examination notes of 4th July
1991?
A Yes, sir.
Q Can we turn then to your examination notes at page 2.
Do you have those, Mr. Feraday?
A Yes, sir.
Q And do we see that it is a note of an examination of an item designated as PK/206?
A That’s correct, sir. Yes.
Q Which is an examination on 3rd October 1989 of part of the canopy of a black umbrella?
A Yes, sir. [3317]
Q Could we then have on the screen Production 114 for PK/206.
My Lords, this is the log in respect of the luggage, which has already been referred to in
evidence.
If we look to the left-hand side, at the bottom of that log, Mr. Feraday, we can see the
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reference to PK/206, can we not?
A Yes, sir.
Q And it’s described as a piece of cloth and wire, damaged?
A Yes, sir.
Q And if you go back to your examination notes at page 2, we can see that that was the
identification on the label?
A Yes, sir.
Q And if we then look along to the right-hand side under the heading “Time, Date, Out,” and
if we can magnify that part on the screen. That is further to the right and magnify.
We can see that it is noted as being to RARDE lab, 16/1/89. Do you see that?
A I think that’s what it says, sir, yes.
Q If we then scroll further to the right under “Date Returned,” we can see the date
“8/2/89"? [3318]
A Yes, sir.
Q Can you see that, Mr. Feraday?
A Yes, sir. Is that the one with the K -Q Indeed.
A -- next to it? Yes, sir.
Q Now, there is no further entry in the log in respect of that item, is there?
A There doesn’t appear to be. I mean, I haven’t -Q Can you explain how it is that you were able to examine that item on 3rd October ‘89 if it
was at RARDE laboratory from 16th January to 8th February 1989?
A I have never seen this log before, so I can’t, in a sense, work with that.
If Your Lordship would allow me to look at a list that I call the comings and goings, the ins
and outs of all the items, I may be able to assist through that. It’s in my briefcase.
Q So it’s not a production in this case?
A It isn’t a production. It’s a list that I’ve made up from all of the official transfer forms that
-- the police give us a transfer form when they come, and then we give them one when they
go. Now, somebody may well have missed something off of this [3319] log, but from that
list I may be able to tell you whether it did actually come or whether it was there at that
particular time or not. That’s the only way I can suggest of helping you.
Q Well, I’ll come back to the matter of that list in a moment, Mr. Feraday. Perhaps, first of
all, we can just see where we are going on this matter.
Could you come back to page 2 of your examination notes.
A Yes, sir.
Q And could we have on the screen the log 114 for item PI/449.
And if we look at your examination notes again. It’s an examination on 3rd October 1989.
PI/449 consists of part of the canopy of a black umbrella; is that right?
A Yes, sir.
Q And if we then look at the screen, at the log entry for PI/449, at the top of the page, can
we see that it is identified as “one mangled brolly”?
A Yes, sir.
Q And if we look over to the right-hand side, can we see that it is recorded as being sent to
RARDE on 23rd January 1989. Let’s magnify that entry.
A I mean, I don’t understand this log, [3320] because I’ve never seen them before. But
that essentially seems to suggest that. I don’t know that there is not another entry
somewhere else that also deals with this at a later date. I mean, I don’t know these logs.
I’ve never seen them, and they are nothing to do with me.
Q Well -A I’m sorry, I’m having difficulty in actually helping you.
Q Can we see that the date in the log is to the effect that the item is returned on 8th
February 1989?
A Yes, there’s an “I” there. It’s in that column. That’s what it actually says, yes.
Q Can we just go on a little further, Mr. Feraday, to see whether this is just a matter of
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items not being recorded when they go in and out.
Could you look at your examination notes at page 11.
I’m sorry, My Lords, at page 40. Page 40.
We looked at this entry a little earlier, did we not, Mr. Feraday?
A Yes, sir. The black vinyl suitcase. Yes.
Q It’s an examination on 21st March 1991 [3321] of the remains of a black vinyl suitcase?
A Yes, sir.
Q And the designation is PG/99?
A Yes, sir.
Q Could we then have on the screen Production 114 for item PG/99. And if we could
reduce the magnification.
Do we see at the top of the page on the left-hand side the designation PG/99?
A Yes, sir.
Q If we come over to the right-hand side. Just stopping there, we see “Time out to U
section 10th March 1989.”
Do you see that?
And we see other entries for dates returned -A I’m sorry, I’ve lost -- the screen changed, and I’ve lost -Q If we scroll to the left, not too far, and back a little, do we see “Time out,” and there has
been written at the top “Out to court prog team”?
A Yes, sir.
Q And then below that, “to U section, 10/3/89.”
A Yes, sir. [3322]
Q And then, if we scroll further to the right, do we see an entry “15/1/89" on “Date
Returned”? Do you see that?
A Yes, sir.
Q And then below that, an entry, “Lab,” and below that “To Room 19, 7/11/89"?
A Yes, sir.
Q If we then go right to the right-hand side. Scroll further to the right.
Under the heading of “Disposal of Property,” do we not see “Destroyed 24th May 1990 at
Linwood”?
A Yes, sir.
Q Now, if this item was destroyed at Linwood at 24 May 1990, how could you be examining
it on 21st March 1991?
A If it was destroyed, then I obviously couldn’t have been, sir.
Q Are the examination notes, pages 1 to 118, actually your original contemporaneous
examination notes, Mr. Feraday?
A Yes, sir.
Q Could we look, please, at page 11 of your examination notes, Mr. Feraday. And halfway
down that page dated 29th March 1990, do we see a reference to an item PI/7? [3323]
A Yes, sir.
Q “Black briefcase, broken, bearing name Thomas Walker.” Is that correct?
A Yes, sir.
Q And then the words “damaged” and an arrow to the letters “RARDE”?
A Yes, sir.
Q Would that indicate on that date an examination and decision to send the material to the
laboratory?
A Yes, sir. It means that I did. And I think it would have been in the recovery area in
Lockerbie; I would sometimes go there and do a preliminary examination, and if something
was suspicious or needed more examination, I would just really do an outline note that sort
of says “damaged. Send it to RARDE” in effect. So that would be labelled up to come to
me.
Q Could we have on the screen Production 114 with the entry PI/7.
Do we see that in the top left-hand corner of the log on the screen, Mr. Feraday?
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A Yes, sir.
Q And it is “brief case in the name of Thomas Walker.” [3324]
A Yes, sir.
Q And if we look over to “time out,” do we see entries to RARDE, 23rd January 1989?
Perhaps we can magnify that part of the screen.
A It might the 20th of January there.
Q Well, let us magnify that part of the screen, Mr. Feraday. I think it says -A Oh, yes.
Q -- “To RARDE lab, 23/1/89.”
A Yes.
Q Then underneath that, “Back from RARDE into box, 17/4/89.”
A Yes.
Q And then to the right of that, under the heading “Date Returned,” we have “17/4/89"
scored out, and then “To room 19, 9/11/89"?
A Yes, sir.
Q Your examination bears to be on 29th March 1990?
A No. Originally, I think what’s happened here is that right back at the very beginning they
were sending literally hundreds, if not thousands, of exhibits towards RARDE, and we really
had to put a stop to that and only have those that were damaged in some [3325] way. And
so from then onwards -- so it may be this one has gone back even without any kind of
examination. And then subsequently I’ve examined all the remaining items at Lockerbie in
the store there. And if there was still something there which was slightly suspicious, then it
would have come back again. It wasn’t unusual for items to come and go two or three
times.
Q If you’d scroll to the right on this entry on the screen, please.
Do we see, under “Disposal of Property,” “Return to owner’s representative 9/11/89"?
A Yes, sir.
Q Which would be some four months before the examination date given in your notes?
A That’s correct, sir. Yes.
Q Mr. Feraday, could you turn, please, to page 96 of your examination notes. That’s an
examination note dated 18th of July 1991, is it not?
A Yes, sir.
Q If you look to the second half of the page, do you see the subletter “B”?
A Yes, sir.
Q And is that in respect of PT/35 (b)?
A Yes, sir. [3326]
Q And if we read your examination note there, you say: One fragment of electronic printed
circuit board measuring about 10 by 9.2 millimetres by 1.6 millimetres thickness. The board
is fabricated from nine layers of glass cloth and a binding resin. There is a green-coloured
solder mask upon one side of the board (only).” Do you see that?
A Yes, sir.
Q And that’s a reference to what was later identified as being a fragment of a MEBO
MST-13 timer?
A Yes, sir.
Q We then go to the top of the page -LORD SUTHERLAND: Mr. Keen.
MR. KEEN:
Q If we then go to the top of the page, after the square bracket on 18th July 1991, which is
some five months before the final report, we have the words: “NB, these are fragments
recovered from the grey-coloured `Slalom’ brand shirt PI/995 described in section 5.1.3 of
the final report.”
A Yes, sir.
Q Now, Mr. Feraday, given that the final report was prepared over three, three and a half
months to the middle of December 1991, and given your evidence that these are
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contemporaneous examination notes, was [3327] it not somewhat prescient of you to be
able to decide that such an entry could be made in your notes in July of 1991?
A I was making up sections of the report as I went along, basically. Three and a half, four
months, whatever. I mean, I am saying it actually took three and a half months to write it,
but to prepare it was even longer.
Q Well, with respect -A I was doing sections at a time.
Q Mr. Feraday, you’ve said in evidence -- in your examination in chief and confirmed to me
in your cross-examination -- that the preparation of the final report took three to three and a
half months; is that not correct?
A Yes, that kind of order, sir, yes.
Q This is an entry in your examination notes dated 18th July 1991?
A Yes, sir.
Q Is this, as you’ve claimed before, a contemporaneous examination note to Mr. Feraday?
A It is, sir. Yes.
Q Is it, perhaps, possible that these examination notes were prepared some time later and
indeed later than the preparation of the final report? [3328]
A If they had of been, sir, then I would have got the section right, because 5.1.3 is nothing
to do with -- the Slalom shirt. Indeed it is, yes. The grey Slalom shirt. I beg your pardon,
sir.
Q It is the exact section with respect, Mr. Feraday?
A You are correct, sir. I was looking at the fragment. My apologies.
I started -- the first two of these sections, which is really the first two as -- as far as we are
concerned, which is the luggage and the clothing, was essentially done relatively early on,
by Dr. Hayes, and then, obviously, checked by me. But the outline of the report, I don’t
know when I started to put down a basic outline. I don’t know when I actually started to do
that.
Q Well -A Sorry, sir, but you are talking about a month or two, you know, before the three and a half
months. Yes, it may well be. It’s neither here nor there. It may be that I started to draft out
the report a bit before that.
Q Mr. Feraday, section 5.1.3 of your report comes a substantial way into the final report?
A Yes, sir. [3329]
Q How were you able to make that reference if this is a contemporaneous examination note
of 18th July 1991?
A Because those two sections on “clothing” and “luggage” were essentially completed. It
doesn’t mean that sections 1, 2, 3, and 4 were -- 5 -- 4 and 5 would have been easy to do.
They were already essentially done by Hayes anyway and sort of numbered. So we would
know roughly where that came from. This is a contemporaneous note. I mean, that’s the
date that I’ve put at the top of the page, and that’s when I examined that item, PT/35 (b).
Q The numbering in the final report, Mr. Feraday, is your own, and is not reflected in the
draft report of Dr. Hayes, is it?
A That’s correct, sir. Yes.
Q Could we look at your final report, 181, at page 50 to 51. And could you also have
available to you Production 1497, which are Dr. Hayes’ notes and draft report.
Now, if we refer to page 50 of your final report, we can see that at section 4.3.1 you were
referring to the purple-coloured holdall designated as PH/137.
A Yes, sir. [3330]
Q If you turn for a moment to Dr. Hayes’ draft report, which is in 1497 before you, do we
see a draft report and then examination notes, Mr. Feraday, in 1497?
A I think I’ve got the place, but -Q Well, the draft report has in the top right-hand corner the handwritten date “15/11/90.”
Do you have that?
A Yes, sir.
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Q If you turn to page 23 of that draft report, we see the heading “Likely Explosion Damaged
Luggage.”
A Yes, sir.
Q If we then turn on to page 26, which appears under that heading, we see a reference
three-quarters of the way down the page to PH/137 -A Yes, sir.
Q -- which is the purple-coloured nylon holdall containing clothing?
A Yes, sir.
Q So from Dr. Hayes’ draft report -- and I think you just told us he prepared this part of the
report -- we can see that he designated this as explosion-damaged luggage?
A I think it was lightly -- [3331]
Q Lightly explosion-damaged luggage?
A Yes.
Q Now, if we turn back to Production 1498, and in particular to the index. And for this
purpose, the final typed index will do, but any of the three would suffice.
Can we notice that nowhere in the index does the item PH/137 appear?
A That’s correct, sir. Yes.
Q And it is also the case, is it not, that nowhere in your examination notes does the item
PH/137 appear?
A That’s correct, sir. Yes.
Q Could we then have on the screen Production 181, photograph 91.
And I think you looked at this photograph this morning, Mr. Feraday, did you not?
A Yes, sir.
Q And it is a photograph of item PH/137?
A That’s correct, sir. Yes.
Q Could we magnify the label which is in the photograph, please. And once more.
It is apparent, is it not, Mr. Feraday, that you have not signed the label as it is photographed
in photograph 91? [3332]
A That’s correct, sir. Yes.
Q But your signature now appears on the label PH/137 in court?
A Yes, sir.
Q When did you sign that label, Mr. Feraday?
A When I had the bag back to write this -- the final report.
Q And what date was that, Mr. Feraday?
A I can’t tell you without looking it up again on a list, I’m afraid.
Q Are you saying that that was before December 1991?
A I think it must be, yes. I finished the report by then, so yes.
Q And are you saying that you examined PH/137 before you finished the report?
A Yes, sir.
Q Where are the notes of that examination, Mr. Feraday?
A Well, there aren’t any, because as I said, I did not always, when I was looking at them,
make any difference between myself and Hayes -- although in this instance I did, and I told
him so, that in my opinion you couldn’t necessarily put that in [3333] the explosion damage.
I couldn’t convince myself that it was explosion damage. Prior to that, Hayes had written
this preliminary report for another purpose -- I think the Fatal Accident Inquiry -Q And you recall -A Sorry, I’m waiting for the -Q I don’t think you had finished, Mr. Feraday, so do finish your answer if you wish.
A Sorry. I came to the conclusion that I couldn’t myself put it in the explosion -- necessarily
in the explosion-damaged baggage. I’m not saying it isn’t, but I couldn’t convince myself.
And I still can’t. And for that reason, I had a word with Hayes, and we agreed to put it in the
second section.
Q So you -- you recall discussing this with Dr. Hayes, do you?
A At some stage I discussed it with Dr. Hayes, but I can’t remember exactly when or if, in
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fact, it was when the -- I wrote the final report. And then Hayes certainly came in, obviously,
and read it all and then signed, and we went through each item then. We through the
report, if you like, line by line.
Q Line by line, Mr. Feraday?
A Well, he read through it, obviously, [3334] line by line.
Q If you would like to turn for a moment, Mr. Feraday, to your report 181 at page 51.
A Yes, sir.
Q Now, we can read this section for ourselves, but I’d like to look in particular at the third
paragraph on that page, which you corrected during your examination in chief by proposing
the insertion, after the fourth word in the first line, of the word “other”?
A Yes, sir.
Q Now, taking the paragraph, of course, in its context, can we read that corrected
paragraph. It states: “As there are no other penetration holes in either the holdall or the
plastics bag, it appears most likely that these two fragments, which both originate from the
primary IED suitcase, were picked up and placed inside the plastics bag, which was then
itself placed inside the purple holdall for convenience of carriage.”
A Yes, sir.
Q Now, I have to suggest, Mr. Feraday, that if you insert the word “other” into that
paragraph in the context of this section, the paragraph is deprived of sense or content.
[3335]
A Is ... ?
Q Deprived of any sense or content. It tells us absolutely nothing if you correct it in that
way. What do you say to that?
A I am not sure what you mean. But what it would then say is as there are no other
penetration -- at the top of the page, I am talking about the ragged horizontal cuts which,
obviously, one can see as penetrations. I see them as cuts. Now, in dealing with, first of all,
the holdall, there are no other penetration holes in it, other than those that I’ve already said
about the cuts. And in the plastics bag, there were none, the plastics bag which contained
the two fragments of metal from the suitcase. So I was left scratching my head as to how
they can get inside there, in a plastics bag, if they didn’t come through any part of the bag.
Q Do you -A I can’t convince myself they come through the ragged cuts.
Q You recollect the label attached to the plastics bag, Mr. Feraday, having said “two pieces
of metal, charred, found within baggage.”
A Yes, I do, sir.
Q And you recollect finding penetrations [3336] in the side of the bag that went right
through to the interior of the bag?
A Horizontal cuts, yes, sir.
Q But you felt it pertinent to remind us that there were no other penetrations in the bag, Mr.
Feraday; is that right?
A Not big enough for the -- for anything to do with the two pieces of metal. That’s correct,
sir, yes.
Q But the penetrations you’d already found were big enough for the penetration of the two
bits of metal?
A Oh, yes, sir.
Q Well, that might be an appropriate point, My Lords, if there is to be a short adjournment.
LORD SUTHERLAND: Yes, very well.
We’ll adjourn for 15 minutes.
--- Proceedings recessed at 3.18 p.m.
--- Proceedings resumed at 3.34 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN:
Q Mr. Feraday, you told us during your examination in chief that you visited the laboratories
of the BKA in Germany, I think, between 23rd and 24th January 1989? [3337]
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A That seems the correct date, I think, sir, yes.
Q I think that’s the date given in your report 181?
A Thank you.
Q And you took with you certain fragments of circuit board?
A Yes, sir AG/145.
Q And these fragments, you told us, had been discovered within a fragment of the
container?
A As I understood it, yes, sir.
Q And I think if we look at your report, section 6.2, at page 110, and in particular at 6.2.1,
you record that several fragments of the main printed circuit board from within the Toshiba
radio were recovered from a metallic fragment, AG/117.
A Yes, sir.
Q Now, if we in fact look at the reconstructed container in court, we can see, can we not,
that AG/117 is not actually a fragment but an entire information plate?
A Yes. It’s a fragment of the whole -- yes.
Q It might be described as a fragment of the container, but in itself it is an information
[3338] plate?
A Oh, yes. Yes.
Q And is an information plate that was riveted to the outside face of the container?
A That’s correct, sir. Yes.
Q And if we examine the reconstructed container, Mr. Feraday, we can see that behind the
bent information plate, there is evidence of four rivet holes in the aluminium panel to which it
was fixed?
A Yes, sir.
Q And other than where the rivets have pulled through the aluminium panel, the panel
behind the information plate is entire or intact?
A I think I just examined it, and I think there’s a hole there.
Q Well, perhaps you can move the information plate and show us where you see this hole,
Mr. Feraday.
A If I may, Your Lordship.
LORD SUTHERLAND: Yes.
MR. KEEN:
Q And you are pointing to the bottom left-hand rivet hole, which is torn as the rivets pulled
through?
A Yes. And there is a hole in the side -- [3339]
LORD SUTHERLAND: You’ll have to go back to the microphone.
MR. KEEN: You’ll have to go back to the microphone, Mr. Feraday.
A The hole runs from the rivet itself, but it stretches up a little bit from there. That’s the only
one that’s there, yes, sir.
Q It’s the point at which the rivet has torn away from the panel itself?
A It does seem to be there, yes, sir.
Q If the circuit board from which these fragments came form part of the IED within the
container, can you account for how these fragments came to be inside the burnt information
plate, AG/117?
A As I say, sir, I’ve long ago given up trying to predict exactly where particles will fly, but I
can see a mechanism here with the concertinaing of the top panel and things flying up
against the other container that is abutting it. I can see there is a mechanism for various
ricochets and things. It’s very difficult to say where any piece will finish up.
Q Is it fair to say that if these fragments got into the back of the information plate, then they
had to exit the container and then go up behind the information plate? [3340]
A Yes, sir.
Q And they didn’t go straight into the back of the information plate through the point of the
container to which the information plate is fixed?
A I can’t myself see a mechanism where they could have directly got in there. That’s true,
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sir.
Q Now, Mr. Feraday, you went to the BKA laboratories because the BKA had been carrying
on investigations concerning the activities of the Popular Front for the Liberation of Palestine
General Command?
A Yes. I didn’t know that that was exactly what they were doing. They just described it as
Operation Autumn Leaves; I think it was the -- I think to me.
Q And you mentioned, in your examination in chief, information given to you about the
arrest of members of that organisation in Germany in October 1988?
A Sorry, I mentioned about information about the arrests?
Q I think you were asked by my learned friend whether you had knowledge of the arrest of
members of that organisation in Germany in October 1988? [3341]
A I had knowledge that some people were arrested and items were found, yes, sir.
Q Were you also informed that some of those arrested had in fact been released by the
German authorities by December 1988?
A No, sir, I wasn’t aware of it.
Q I think you were informed that the BKA had recovered from this group in Germany an
improvised explosive device built into a Toshiba radio/cassette recorder?
A That’s correct, sir. Yes.
Q And were you subsequently informed that further operations against this group by the
BKA in Germany recovered three or four further improvised explosive devices, each built
into a different model of radio/cassette recorder or radio tuner?
A I knew that they had recovered some more items; whether it was later on or what, I don’t
know. But later on I was informed that there were more items, I presume, from the same
recovery. Whether it was later recovery, I don’t know.
Q Do you recall being told that each of the improvised explosive devices had been built into
a radio/cassette recorder or radio tuner?
A I don’t recall that. I thought they [3342] were built into things like televisions and things,
other electronic items.
Q Did you examine these other improvised explosive devices?
A I did, sir. Yes.
Q Were you informed, upon your visit to the BKA -LORD SUTHERLAND: Mr. Keen -MR. KEEN: I’m sorry, My Lord. I just see it.
Q Were you informed, upon your visit to BKA in January 1989, that the terrorist group from
whom these items had been recovered had links with the Stasi security organisation of East
Germany?
A No, sir.
Q I wonder if we could have on the screen Production 1647, number 3.
Do we see there, Mr. Feraday, a photograph of a Toshiba RT-BomBeat radio/cassette in
white or light-grey plastic case with the designation F453?
A Bombeat 453, yes, sir.
Q I think also, if we look to the bottom, below the cassette player, we can see RT-453D or
0. Do you see that?
A I can’t see -- I may be able to see it [3343] when they rearrange the screen.
Q I think the screen has magnified it so we can see it reads RT-F453D?
A No. I’ve got a close-up of the radio. I was thinking it was down at the bottom. Yes, I can
see RT-F453D.
Q As well as being designed to be a Toshiba BomBeat, this was also a model number RT-F
453D?
A That’s correct, sir. Yes.
Q Is this the Toshiba cassette recorder which you examined and found to contain an
improvised explosive device?
A I examined it in Weisbaden, yes, sir.
Q When you examined the Toshiba, I believe you found that it contained a quantity of about
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300 grammes of Semtex?
A When I examined it, the item had been totally deloused, and the items were separate. I
didn’t find the explosive was in there. I was told that the explosive had been in there.
Q And was the explosive that had been in there a quantity of Semtex?
A I -- from memory, I’m not sure. I think it was. I think it was -- I’m not 100 per cent sure
[3344] about that at this moment.
Q Did the device also have associated with it a barometric device?
A Yes, sir, it did.
Q And is that a device employed by terrorists in order to ensure that a bomb explodes when
an aircraft is in the air?
A It can be, yes. Yes.
Q And was there also associated with the IDE a time-delay mechanism?
A Yes, sir.
Q And you referred to the time-delay mechanism as a capacitor or, as you termed it, ice
cube?
A It’s not a capacitor or ice cube. The ice-cube timer is a composite device which includes
a capacitor. It’s not one or the other. The ice-cube timer incorporates a capacitor in it.
Q You said in your evidence that this could give a time delay of one hour, ten hours, or
twenty-four hours, depending upon construction?
A No. I said they could be arranged to do that. I didn’t say this one at Germany could be. I
think the question -- sorry.
Q If you recall the question, Mr. Feraday. [3345]
A Yes, I can still hear the interpreter.
Q I think, if the light is off, you may proceed.
A Thank you. With respect, sir, I think the question was originally a general one about ice
cube timers in general, and that was a general answer that-- that they could vary, if you like.
Q I see. You were, in fact, made aware in early 1989, were you not, that the timing device
in the Toshiba improvised explosive device you examined in Germany could only provide a
time delay of about 35 to 45 minutes?
A Yes, I think so. Yes, sir.
Q In fact, there is, in your examination notes, Production 1498, a translation of a report
from the BKA’s forensic examiner, Herr Goebel, is there not?
A Yes. I wouldn’t know exactly when I received that, but it certainly wasn’t at the time -- I
don’t think they completed their examinations when I went there in January ‘89. So I accept
that sooner or later I knew that it was 35 minutes.
Q And you are aware that for an improvised explosive device of the construction you
examined in Germany, to operate with a time delay of hours, rather than minutes, it would
be necessary to remove the [3346] timing device you saw and replace it with another
timer?
A Yes, essentially. Another building brick, if I may call it that.
Q And in order to be able to set the time delay on such an improvised explosive device,
once the bomb was constructed, it would be necessary to employ a relatively sophisticated
timing device such as a MEBO MST-13 timer?
A Sorry. Could you repeat the question? You seem to have gone from Germany to MEBO.
And I missed how that happened.
Q In order to be able to set the time delay, once an improvised explosive device such as
the Toshiba bomb was constructed, it would be necessary to employ a more sophisticated
timing device, such as the MEBO MST-13 timer?
A Which Toshiba are we talking about? I’m sorry. Are we talking about the one that I saw
in Germany?
Q That’s correct, Mr. Feraday.
A That did not employ a MEBO timer -Q We know that, Mr. Feraday. We’ve already established that, Mr. Feraday.
A And it does not need a MEBO timer to do [3347] anything with it -- I fail to understand
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your question, I’m afraid. Perhaps you could explain it to me.
Q Certainly, Mr. Feraday. The improvised explosive device which you examined in
Germany had a very simple form of timer with a fixed time delay of 35 to 45 minutes; is that
correct?
A Yes, sir.
Q It was also wired in sequence with a barometric device; is that correct?
A In some way, yes, sir.
Q And that would mean that the barometric device would not be activated until the time
delay had expired; is that correct?
A That’s correct, sir. Yes.
Q The simple capacitor form of timer you found in the Toshiba in Germany -- and take it,
when I refer to the Toshiba at this point, I am referring to the one in Germany -- could not
have its time delay adjusted; it was fixed by virtue of the way in which it was constructed?
A That’s correct, sir. Yes.
Q If you wanted a longer time delay, or if you wanted to be able to set the time delay in the
Toshiba bomb once it was constructed, the simple way of doing that would be to remove the
relatively simple [3348] timing device you saw and substitute for it a more sophisticated
timing device, such as a MEBO MST-13; is that correct, Mr. Feraday?
A Yes, sir. Thank you.
Q Yes. Could we have on the screen, please, Production 1651, label.
That’s a helpful start. Could we have Production 1651, page 1.
Do you see there, Mr. Feraday, a photograph of a radio tuner?
A Yes, sir.
Q And can you recollect if that was one of the other improvised explosive devices which
was recovered by the BKA from the group in Germany?
A I can’t be 100 per cent sure, but I think it probably was. I haven’t seen them, obviously,
for ten years, sir, or more.
Q Well, if we proceed for present purposes on the basis that this forms part of a report of
17th April 1989 from the BKA, and if you just assume that for present purposes, Mr. Feraday
-A Yes.
Q -- do you recollect that one of the improvised explosive devices which the BKA recovered
in fact exploded while being examined? [3349]
A I understand that it did so and caused, I think, a death, in fact.
Q I believe there were fatal consequences of that explosion?
A I think so, yes.
Q And are you aware that the BKA forensic laboratory found traces of PETN and RDX in
the explosive residues?
A I’m not aware of that.
Q You’re not aware of that?
A No, sir.
Q If such residues were present, then it would be consistent with the presence of Semtex,
would it not?
A It’s consistent with it, yes.
Q If we can look at Production 1651, photograph 11. And if we look, we can see here that
within the exploded device was found a quantity of TNT. Do you see that, Mr. Feraday?
A Yes. It looks like a primer. Yes.
Q And I think you suggested that in your experience it would be virtually unprecedented -unprecedented, to find both Semtex and TNT within the same bomb?
A Yes. It’s extremely unusual. [3350]
Q Could the use of Semtex and of a TNT primer explain why there might have been traces
of TNT in the chemical analysis which was performed in respect of the parts of the luggage
container AVE 4041?
MR. TURNBULL: Don’t answer that.
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My Lord, I take objection to that upon the premise that it was not put to any of the relevant
witnesses who gave that evidence, and it’s their expertise that is being investigated at this
stage. This witness is not the witness who carried out those examinations.
MR. KEEN: With respect to my learned friend, it’s not a matter of expertise in respect of this
matter at all.
LORD SUTHERLAND: You will have to remind me, Mr. Keen, but did Dr. Douse accept that
there was any TNT?
MR. KEEN: No. He resisted the proposition that there was. But of course there is a report
from the Defence which will be spoken to in due course, in which the existence of TNT is
spoken to. I can only anticipate evidence which I am allowed to lead in due course, My
Lord.
LORD SUTHERLAND: Your question certainly didn’t read that way. Your question read as
though it [3351] has already been established that there was TNT traces. If you rephrase
the question to say -MR. KEEN: I am content to rephrase the question.
LORD SUTHERLAND: Very well.
MR. KEEN:
Q If, Mr. Feraday, there were traces of TNT as well as of PETN and RDX in the chemical
analysis which was performed at RARDE on the sections of the baggage container, could
that be explained on the basis that Semtex and a TNT primer were employed in the bomb?
A If there were traces, then that could obviously explain it. But to my knowledge, I’m not
aware of TNT being confirmed, or I would have put it into the report.
Q Just how many pieces of debris were subject to chemical analysis by RARDE for traces
of explosive rest due, Mr. Feraday?
A I don’t think very many were, sir. I think -- this is one of those things that’s as long as a
piece of string. You can go on examining and examining. Once you’ve found explosive
traces, say three times, and they confirm each other, then really it’s counterproductive to
keep going on and on. You are using up time that could be better spent elsewhere. [3352]
So I suspect there was not a large number done.
Q If you’ve only confirmed it once, would you not anticipate there would be further analysis?
A I would expect there was other analysis, yes, somewhere. It would depend on finding
suitable surfaces, of course.
Q Can we move on a little, Mr. Feraday, to your evidence concerning the MEBO MST-13
timer. You were involved in investigations concerning the MST-13 timer, were you not?
A Yes, sir.
Q Which led in due course to the MEBO company in Switzerland?
A Not for me personally it didn’t, but I think the trial led there, yes, sir.
Q And to one of its principals, Edwin Bollier?
A So I understand, sir, yes.
Q And in the context of the work you had to do, was it disclosed to you that Mr. Bollier had
for many years been an agent of the Stasi, the East German security organisation?
A No, sir.
Q Were you informed that he had been engaged in the illicit supply of electronic equipment
[3353] to that organisation, including the MEBO MST-13 timer?
A No, sir.
Q Could you look for a moment, then, at your report 181, page 131. I think you say there,
in the first paragraph on that page, in the last sentence:
“This fragment, PT/35 (b), represents the only recovered piece of the modification to the
Toshiba radio which would have been necessary to convert it into a delayed-action bomb. It
is known that MEBO MST-13 timers have previously been recovered in association with
explosives and other terrorist equipment.”
Was that you reporting simply information that had been given to you, rather than
knowledge that you had at first hand, Mr. Feraday?
A Yes. It’s from a report, yes, that I eventually received. Yes.
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Q I see. And if you turn to your report at page 169, on the foot of the page, and your
conclusion, the last sentence beginning on that page, you report: “The MST-13 timer has
previously been used in improvised explosive devices.”
Again, Mr. Feraday, is that something that was reported to you, or is it a matter within your
own direct knowledge? [3354]
A It’s something which again is contained in a report that’s submitted to me.
Q I see. And who submitted this report to you, Mr. Feraday?
A I think -- I don’t know where the report actually came from, but I think -- it was drawn up
in America somewhere and then was sent to Fort Halstead, and then it eventually found its
way to me.
Q I see. Could you turn back to your file, Production 1498.
This is a document which is not on the Flip Drive, but is in the production, My Lords. It’s
towards the very back. And it’s a letter of 26th July 1989 from the Lord Advocate copied to,
amongst others, RARDE, some 13 or 14 pages on from the index, which is marked in Your
Lordships’ hard copy.
Do you have that, Mr. Feraday?
A Could you -- I have my file. Could you explain the document that you are looking at?
Q Yes. It is headed up by a cover sheet of 26th July, which identifies RARDE and says:
“The attached communication from the Lord Advocate, dated 26th July, is referred to you for
information and any necessary action.”
And it is at the back of the file. Perhaps [3355] the -A The back of the file?
Q At the back of the file.
If the macer would like to hand over the original production, I will check that.
Do you have that now, Mr. Feraday?
A Yes. Thank you, sir.
Q And do you recall such correspondence being copied to you at RARDE?
A To be honest, I can’t recall it. But it’s obviously in the file here.
Q If you turn to page 3 of that letter, the second paragraph, you’ll see it reads: “One
question will be the possible interview of Dalkamoni and Ghadanfar, who are presently in
custody in Germany. While there is as yet no direct evidence of Dalkamoni’s involvement in
the Pan Am 103 bombing, there is some information and circumstantial evidence of his
complicity in its preparation.”
Do you see that?
A Yes, sir.
Q And did you in fact report, following your visit to Germany, that your examination of the
Toshiba improvised explosive device which you saw there pointed to the implication in the
Pan Am 103 bombing of [3356] those who had built that device?
A I don’t think so, sir. I really looked at it just to compare it with fragment AG/145, my
Toshiba fragment. My main interest was to see if I’d got anything in the device in Germany
which equated to that fragment. And I’m afraid I stuck rather rigidly to that, and I wasn’t
really interested in either the German investigation or groups or anything.
Q Well, are you sure of that, Mr. Feraday?
A It’s my recollection of it. So again we are talking ten years ago. But I certainly was
decidedly focused on the fragment when I was at -- in Weisbaden at that time.
Q Could you not have formed the opinion at that time that the improvised explosive device
which destroyed Pan Am 103 was, if not identical, then very similar to the device you
examined in Germany?
A I don’t see how I could possibly have done that, sir. I went there to see if fragment
AG/145 in any way equated to anything that they had got there. My reason for doing that
initially was that I’d been told that it was a barometric device. And I reasoned that Lockerbie
had occurred at a height, and it may therefore have a barometric device, and therefore I
needed to see those items. [3357]
Q A barometric device which could have been wired in sequence with a timer?
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A Yes, it could have been. Yes.
Q Didn’t you in fact, following your visit to Germany, form the opinion that the bomb used in
Pan Am 103 was not only a Toshiba brand of radio cassette, as you’d seen, but one in a
white or light-coloured case, as you had seen?
A No. What I found was that when I came back from Germany, that I could not match my
fragment to anything that I’d seen in Germany, but in my mind was the similarity in terms of
the green and the white/brown other side -- the sort of general similarity was that it looked
like it was a Toshiba product. So I then came back to the U.K. -- I then came back to the
U.K. and set about inquiries at Toshiba in the U.K., at their repair centre. And it was there
that I matched the fragment against another type of Toshiba, which initially, because we
were very early on, I thought we’d probably got a white case, because I’d got white
fragments with that AG/145 fragment. It subsequently turned out that with much more
investigation, as we went on, we were getting lots of black fragments which, on plastic
analysis, were the same plastic as the black case on the then-suspect [3358] Toshiba.
I did not have that opinion when I came back from Germany, sir.
Q Well, could we have on the screen Production 1498, number 16. That’s No. 16. And if
we could rotate that through 90 degrees.
That photograph appears in your file, Mr. Feraday, does it not?
A Yes, sir.
Q And it is a photograph of a Toshiba RT-8016 -A Yes, sir.
Q -- radio/cassette recorder -A Yes, sir.
Q -- in a light or white case?
A Yes, sir.
Q You were in Germany until the end of January of 1989, were you not?
A Near the end of January, I think. If that’s -Q Upon your return, had you not satisfied yourself, at least, that the improvised explosive
device which brought down Pan Am 103 was contained in just such a Toshiba
radio/cassette recorder?
A No, sir. When I came back from Germany, [3359] as I told you just now, I was struck by
the similarity, if you like, of the workmanship, the standard of workmanship of the fragment
AG/145 to the extent where I thought this is possibly, if I’m lucky, a Toshiba product, so I’ll
go to Toshiba first -- only because it had certain similarities in its quality of workmanship to
be similar to the German radio 453. But I did not know at that stage that the fragment that
I’d got, AG/145, definitely came from a Toshiba product at all. It was a shot in the dark, a
guess.
Q Could we have on the screen Production 1498, NO13.
And My Lords may find this in their hard copy. It might help to identify the following material.
Do you have it on the screen, Mr. Feraday?
A I have the front cover of it, yes, sir.
Q And it is dated 3rd February 1989?
A Yes, sir.
Q And it is to Detective Chief Superintendent J. Orr, who was, I believe, the senior
investigating police officer in respect of Lockerbie at that time?
A Yes, sir.
Q And it is from A.W. Feraday, namely, [3360] yourself?
A Yes, sir.
Q What I’d like to do is turn over the page, and if we go on to the next page and just read
the memorandum and then ask you certain questions about it. We can see already that it’s
to Detective Chief Superintendent Orr on 3rd February 1989 from yourself, subject,
Lockerbie inquiries.
And you say: “I have compared some fragments of electronic circuit board recovered at
Lockerbie (Longtown) and marked as item AG/145 with various radio/cassette tape
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recorders. I am completely satisfied that these fragments originate from a Toshiba brand
radio stereo cassette recorder types RT-8016 or RT-8026. These fragments are shattered
in a manner consistent with their intimate involvement in a violent explosion, and I therefore
conclude that the bomb was concealed in the aforementioned Toshiba type portable
radio/cassette player.
“The Toshiba RT-8016 and RT-8026 are visually similar and differ only in that the 8026 has
a 3 band graphics equaliser on its front panel. Both sets measure 16 and a half inches by 5
and a half inches by 4 inches. The set used in the bomb possessed a white plastics case.
Photograph of RT-8016 enclosed. [3361] Colour photographs and other details will be
available early next week.”
And is that your signature at the bottom, Mr. Feraday?
A Yes, sir. And it’s in my handwriting as well, sir.
Q So writing to the senior investigating officer on 3rd February 1989, you are expressing
yourself as completely satisfied about the conclusion that the bomb was concealed in the
Toshiba RT-8016 or RT-8026, are you not, Mr. Feraday?
A That’s as -- unfortunately, as I understood the situation at the time, from Toshibas, yes.
Q I take it that you are not in the habit of being completely satisfied about a forensic matter
until you have investigated that matter, Mr. Feraday?
A That’s correct, sir. Yes.
Q You also say, without qualification of any kind, that the set used in the bomb possessed a
white plastics case.
A That’s correct, sir. As I said, I had white fragments associated with the fragment AG/145,
and at that stage the educated guess was that it was therefore almost certainly come from
the case. It [3362] subsequently appears that it’s come from another white area inside the
radio, but I wasn’t aware of that then, so I was wrong about the colour.
Q But you were willing to express yourself as completely satisfied and to express an
unqualified conclusion at the time you wrote this memorandum to the principal investigating
police officer?
A At that time I was completely satisfied that it was in an 8016 or an 8026 Toshiba. And to
my knowledge, then -- although, with hindsight, it’s probably a little bit strong -- I was
satisfied that it was in all probability a white case. But it was a black one.
Q Well, you now say it was a black one, Mr. Feraday. And I take it you are now completely
satisfied it was a black case, are you?
A Well, I think I have to be, in the sense that by then we have done tests on the case and
on a large number of fragments, and numerically we have far more black fragments than
white.
Q What tests did you, Mr. Feraday, perform on black fragments?
A I personally didn’t, but my assistant Linda Jones did.
Q I see. What evidence completely [3363] satisfied you as to the identity of the
improvised explosive device on 3rd February 1989, Mr. Feraday?
A I had taken the fragment AG/145 to the Toshiba factory in, I think it’s Camberley, Surrey,
and there I was shown a large number of radios, a large number of -- the data sheet that
goes with various radios where they hadn’t actually got a radio of that type in stock. And
what I was essentially looking for was an area that had the diagnostic diamond shape upon
the tracking pattern side of the board to match up with AG/145.
After a search of some 130 or so radios and data sheets, I was able to see that there was a
diamond-shaped pattern, and that when I asked them if they’d actually got one of those
radios in for repair, after checking they did have; they had the white one.
Now, at that stage they went and got it, and I then compared the fragment there and then
with the circuit board. I stripped the radio down and compared it with the circuit board, and it
was clear that on one side it had the diamond tracking pattern and on the other side it had
the L106 marking, exactly the same as on the fragment that I’d got.
So I then asked them if that occurred in other sets. And they said the only sets, to their
[3364] knowledge, in the U.K. that it occurred in was 8016 and 8026.
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Q And you also concluded that this radio cassette had a white plastics case and reported
that without qualification, Mr. Feraday?
A There were two things about that. One, I had fragments of white plastics -Q Well, can I stop you there, Mr. Feraday. Just one moment. Where are these fragments
of white plastic?
A They are somewhere in amongst all the exhibits. There are fragments of white plastics in
there that occasionally -- you would have to look probably in the PT items to find them.
They have got to be in there because they have been raised from something else.
Q Are they referred to in your report 181, Mr. Feraday?
A If they are PT items, they will be in there somewhere, because all of the PT items are
referred to in the report, because they were raised by the laboratory.
The second thing, in answer to your original question, was that they had a sample of the
8016 there, which was in a white case. And when they gave it to [3365] me, their opinion
was it was only produced in white. So I can only take what they say at the time.
Subsequently, I found that they, in the U.K., did not know everything.
Q How many scenarios have you been completely satisfied about in the course of the
investigation of the Lockerbie bomb, Mr. Feraday?
A I can’t answer that question, sir. It’s not fair.
Q You do recollect that at the beginning of 1989 there was a very strong belief that the
bomb used in the Pan Am 103 disaster had come from the PFLP-GC in Germany?
A I tried to keep out of all hearsay and things that were going on in the background about
groups. We had so much to do. I’m sure it was going on, and I’m sure at some stage I
knew that there was a suspect about that, but it played no parts in my thoughts at all.
Q Mr. Feraday, you referred earlier in your evidence to having taken part in explosion trials
in the United States in April and July of 1989?
A Yes, sir.
Q And in every one of those trials, there being nine in total, the improvised explosive device
[3366] was contained in a Toshiba radio/cassette recorder model RT-8016, wasn’t it?
A Yes, sir.
Q And that was because you had reported yourself completely satisfied that it was such a
model which had been employed for the improvised explosive device on Pan Am 103?
A That’s correct, sir. Yes.
Q Just as you had reported, without qualification, that it was contained in a white plastics
case?
A That’s correct. But whether it’s a white or a black case would make no difference to the
explosives phenomena that would take place.
Q Rather relevant to the categorisation of bomb-damaged clothing, which depended so
critically on identifying elements of black plastic within the clothing, would it not, Mr.
Feraday?
A I’m sorry, but I couldn’t hear the first part of your question; there was a cough in the court.
I’m sorry about that. Could you repeat it, please.
Q It would be relevant to the categorisation of bomb-damaged clothing, which depended so
critically on identifying elements of black plastic within the clothing, would it not? [3367]
A No. The black fragments would be recovered from them, and that wouldn’t decide
whether they were explosively damaged or not. That would have nothing to do with it.
Q Your -A They would be explosively damaged -- sorry. The light is on.
Q Yes. But your categorisation as between explosively damaged clothes in the bomb
suitcase and other explosively damaged clothes involved, inter alia, identifying those that
contained elements of black plastic, did it not?
A Amongst other things, yes. Eventually, yes.
Q I think we saw from your notes, 1498, that they are labelled PT/91?
A I believe you are correct. Yes, sir.
Q If you go back to the label at the front of the notes.
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A Yes, sir.
Q And we saw from Dr. Hayes’ notes that they are PT/90.
A I believe so, yes, sir.
Q These being designations raised by RARDE? [3368]
A Yes, sir.
Q And I think we’ve also seen from Production 1496, and perhaps you’d better have it in
front of you, that Dr. Douse’s report is designated PT/84. Perhaps you could just check the
label for me.
A PT/84? Was that correct, sir? Did you say?
Q PT/84 is I believe the label designation on Dr. Douse’s report?
A I think so, yes.
Q Mr. Feraday, do you know where we would find PT/85 to PT/89, or what these items are?
A No, sir. These items here now have been raised since I’ve retired. As it says, they were
raised on the 8th of the 11th, ‘99, and I retired in ‘97. And I suspect what has actually
happened here is that when Crown have asked for various notes, that as they have been
passed on -- in this instance it looks like they have been raised by Mrs. Kim Simpson -- that
she has given them the next number in the sequence. I’m afraid I can’t tell you about any of
the later PT numbers. They are not within my knowledge.
Q I see.
Finally, Mr. Feraday, you weren’t asked about formal qualifications. Do you have any?
[3369]
A I have a higher national certificate in applied physics, and I have various awards from
different societies and an OBE for my services to forensic science.
Q But your formal qualifications are -A Higher certificate in applied physics.
Q Thank you.
I have no further questions, My Lords.
LORD SUTHERLAND: Mr. Beckett.
CROSS-EXAMINATION BY MR. BECKETT:
Q Mr. Feraday, there is really just one matter I would like to ask you about. I wonder if you
could be shown on the screen Production 182 at page 1. Could I ask you to read from the
paragraph commencing with the words, “In section 4.2.11 ...”
A It says: “In section 4.2.11 of our joint report (page 35, photograph 73) we identified seven
fragments of rigid grey plastics as all originating from the same explosively damaged
suitcase. These fragments bore the Lockerbie production numbers PI/1149, PI/1390,
PI/1419, PI/1536, PI/1537, PI/1544, and PI/1550. We have been asked to compare these
seven fragments with a grey hardshell suitcase marked as Lockerbie Production No. DM/52
which was received together with the seven stated fragments on 16 March [3370] 1992.
The comparisons detailed below make reference to a booklet containing five photographs
numbered 395 to 399 (inclusive).”
Q I wonder if you could now be shown from the same production photograph 395. Can you
see on the photograph the police reference code DM/52?
A Yes, sir.
Q Could you read on the section dealing with your examination.
A Can I have it back on the screen, please.
Q I beg your pardon. Go back to page 1.
A “This consists of a grey hardshell suitcase measuring approximately 53 by 43 by 18
centimetres (21 by 17 by 7 inches). The suitcase possesses two metallic lock mechanisms
between which is mounted a grey plastics handle upon a metallic embellishment bearing the
manufacturer’s identification ‘Samsonite.’ There is a white paper label adhering to ...”
Q If we could turn over the page to page 2. Mr. Feraday, would it be easier to look at the
hard copy. I think you may have been shown this -A I was shown it earlier, but I don’t have a copy here. There is a white paper label adhering
to [3371] the underside of the suitcase which bears the airline identification `Northwest’ and
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the handwritten name and address for `George W. Williams,” et cetera. The suitcase, which
is shown in photograph 395, is virtually undamaged apart from two small indentations to its
rigid shell.”
Q Now, item DM/52, do you recall examining that item? If not, perhaps you could be shown
Label 394.
A I’m sure I did, but I can’t at this stage -- you know, it doesn’t stick out in my mind as
anything unusual. I’m sure I examined it, otherwise I wouldn’t be writing this.
Q And in effect, should we understand from what you’ve written that DM/52 was a control
sample against which you were to compare the seven fragments referred to in section
4.2.11 of your report?
A I don’t know whether it was a control sample or whether it was just something they
wanted me to compare it with. I just know it was a comparison exercise.
Q And reading on in page 2, do we then see the conclusions you reached on undertaking
that comparison?
A Is that -- [3372]
Q Starting with “In particular.”
A Would you like me to read it?
Q Yes, please.
A “In particular, we have compared the surface pattern, colour, and materials of one of the
largest of the seven fragments (PI/1537) with those of the suitcase (DM/52), as
demonstrated in photograph 396. We find that, 1, the colours of the fragment and the
suitcase are essentially similar, allowing for the fact that the fragment PI/1537 is blast
affected; two, at anything other than a close inspection their surface patterns are relatively
similar; both samples possessing a pseudo-leather surface; and three, their materials of
construction are entirely different. We have cut a section through the top left-hand corner of
the suitcase DM/52 to reveal that it is constructed from a thin magnesium alloy base with a
surface covering of grey plastics possessing a pseudo-leather finish. This metal/plastics
laminate is of approximately 1.3 millimetres thickness. In contrast, the seven explosively
damaged fragments are constructed entirely of grey plastics with a pseudo-leather finish,
and are of approximately 2.8 millimetres thickness. The edge curvature of fragment PI/1537
appears to be greater than that of the suitcase DM/52 indicating that [3373] the fragments
originated from a larger sized suitcase than DM/52. Hence, whilst the colours and surface
patterns of the seven fragments and of the suitcase DM/52 are sufficiently similar to be
considered as possibly originating from the same manufacturer, it is clear that the fragments
and the suitcase are of entirely different construction, materials and size.”
Q Thank you, Mr. Feraday.
I have no further questions.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Feraday, can I ask you to look again at your notes, Production 1498, and to page 40.
And could we have Production 114 on the screen, please, at the reference PG/99.
Mr. Feraday, your report of the examination of this item is dated 21st March 1991.
A Yes, sir.
Q And we can see, as we did in your cross-examination, that the log which is on the screen
has an entry for the same item PG/99?
A Yes, sir.
Q And if we scroll to the right, we can see that it has an entry “Destroyed at Linwood,” and
a date. Do you see that? [3374]
A Yes, sir. 24/5/90.
Q And that date is prior to the date on your examination note?
A That’s correct, sir. Yes.
Q Now, you were asked, if this item was destroyed on that date, how could you be
examining it on the 21st of March of 1991, and you recollect being asked that?
A Yes, sir.

1052

Q And that was in the leadup to a question which asked you whether your notes, as before
you, are actually contemporaneous or not?
A Yes, sir.
Q Do you know if the record on the screen, PG/99, is accurate when it appears to indicate
that that item was destroyed on that date?
A I have no idea, sir. I’ve not seen that before, so I would not know whether it is or not.
Q Well, did you examine the item PG/99 on the 21st of March 1991?
A That’s what my notes say there, sir, so I must assume that is so.
Q And would you look for me at Label 138. Is there a police reference label attached to that
item? [3375]
A Yes, sir.
Q What reference number does it bear?
A It’s PG/99.
Q And what is the description?
A “Remains black vinyl suitcase, child, doll, cassette tape, picture.”
Q Is your signature on that label?
A Yes, sir.
Q Is that the item described in your examination note of 21st March 1991?
A Yes, sir.
Q Can it have been destroyed on the 24th of May of 1990?
A Well, I can’t see how it can have done, if I examined it, which according to my notes here
I did on the 21st of March ‘91.
Q Can it have been destroyed if it’s now before you?
A No, sir.
Q The next proposition in the same vein began with page 11 of your examination notes,
when you were asked to read item PI/7. And could we have on the screen the entry for PI/7
from Production 114.
In your examination note you have a record dated the 29th of March of 1990 which relates
to item [3376] PI/7?
A Yes, sir.
Q And it’s described as “black briefcase (broken) bearing name Thomas Walker.”
A That’s correct, sir, yes.
Q And it concludes with the reference “damaged” and an arrow to “RARDE”?
A That’s correct, sir. Yes.
Q And the log, which is on the screen, describes PI/7 as a briefcase in the name of Thomas
Walker?
A Yes, sir.
Q And if we scroll to the right, as we did before, we can see that it bears to record “return to
owner’s representative 9th November 1989.”
A That’s correct, sir. Yes.
Q Which is a date prior to the date on your examination note?
A Yes, sir.
Q Did you examine this item on the date in your examination note?
A Yes, sir.
Q And would you look for me at Label 130, please. Does label 130 have a police label
attached to it? [3377]
A Yes, sir.
Q And what is the reference number on the police label?
A It is PI/7.
Q And what is the description?
A “Black briefcase (broken) bearing name Thomas Walker.”
Q Yes, perhaps focusing upon the obvious, but does the record appear to be correct when
it bears to demonstrate that that item was returned to the owner’s representative on the 9th
of November 1989?
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A Well, unless they got it back at some other stage.
Q Yes.
A Rather than destroyed it. But it’s certainly here now. And it’s the one that’s referred to.
Q Thank you. Would you help me with two further things, please. In the letter written by
you of 3rd February 1989 you express the view that the bomb was contained within a
Toshiba radio-casette player, RT-8016?
A Or 26. Yes, sir.
Q Did you subsequently learn that these models shared a printed circuit board with another
five [3378] models?
A Yes, with five other models to make it seven models actually possessing that circuit
board.
Q And did we discuss that in your examination in chief?
A Yes, sir.
Q And finally would you look at page 110 of your report, please, Production 181. And at
page 110, paragraph 6.2.1, do you deal with printed circuit board fragments?
A Yes, sir.
Q And is the first group described by you, AG/145?
A Yes, sir.
Q And do you explain that this comprises a small quantity of compacted aggregated
partially carbonised materials?
A Yes, sir.
Q And do you there explain that these materials are separated into ten groups of like
materials?
A Yes, sir.
Q Can we look over to item F, please. And can you read that to us.
A “F, one very small (approximately 2 [3379] millimetres square) fragment of rigid opaque
off-white plastics.”
Q And item G?
A “G, two very small blackened fragments, one of semi-rigid white plastics and the other of
rigid black plastics.”
Q And so there have we identified two items of plastic material?
A Yes, sir.
Q One described as off-white and one white; is that correct?
A Yes, sir.
Q One final thing, please, Mr. Feraday. Did you, in your visit to West Germany, see a
Toshiba model RT-SF16?
A No, sir.
Q Thank you.
LORD SUTHERLAND: Thank you very much, Mr. Feraday. That’s all.
Well, Advocate Depute, there is not much point starting another witness at this time of day.
MR. TURNBULL: My Lords, there is one witness who I would be grateful if the court will
hear. He will be a short witness and is hoping to return to Switzerland this evening. [3380]
LORD SUTHERLAND: I see. Well, if he’s a short witness, certainly.
MR. TURNBULL: The witness is number 554 on the list, My Lord, Marco Foglia. The
witness speaks English but may prefer to give evidence with the benefit of a German
translator. It may be that Your Lordships would wish to ask him to indicate what his
preference would be.
LORD SUTHERLAND: Yes.
Mr. Foglia, would you prefer to give evidence in English, or in German?
THE WITNESS: German.
LORD SUTHERLAND: German. Very well.
Perhaps you could put on the earphones.
Could the interpreter please ask the witness if he can hear through the earphones.
Try channel 2. Could the interpreter try again, please.
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Channel 3.
THE MACER: I think the witness wants to say something, My Lord.
THE INTERPRETER: The channel is in the wrong plug. It’s in the wrong plug, Lord
Sutherland. On the left to the witness.
LORD SUTHERLAND: Good. [3381]
WITNESS: MARCO FOGLIA, sworn
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Foglia, are you Marco Foglia?
A Yes.
Q And is your business address Phoenix Mecano in Switzerland?
A Yes.
Q Are you the director of the company Phoenix Mecano?
A Yes.
Q And does the company manufacture and sell components for electrical machinery?
A Yes.
Q Would you look for me at an item, Label 422. Do you see the grey box within the bag,
Mr. Foglia?
A Yes.
Q Do you recognise the grey box?
A Yes.
Q Is it of a type manufactured by your company?
A Yes.
Q Would you look for me at a document which will be shown on the screen, Production No.
395. [3382] Could we look at the first page, please. Could you also give to the witness the
original copy of the production, please.
Do you recognise the documents which you will be given to look at just in a moment, Mr.
Foglia?
A Yes.
Q What do you recognise them as?
A I recognise a delivery note, a document which states that we received that order.
Q And who was the order from?
A This order came from the company MEBO AG in Zurich.
Q Would you look for me at another document which will be shown on the screen,
Production 311-1.
Do you recognise this document, Mr. Foglia?
A Yes. These are invoices which we send to our customers.
Q Which customer has this invoice been sent to?
A This invoice was sent to MEBO AG in Zurich.
Q What is it an invoice for?
A This invoice was for 12 housings of this type. [3383]
Q Which type are you referring to, Mr. Foglia?
A I am referring to this type which I see in this plastic.
Q And that’s Label 422?
A Yes.
Q Can you tell me when the order for these housings was made?
A The order was given on the 12th of August 19- -- sorry, the order was given on the 9th of
August 1985.
Q Can you look with me at the document on the screen, Mr. Foglia. Is this the invoice?
A Yes, that is the invoice.
Q Does it say on the invoice when the order was received?
A It says here 30th of July 1985.
Q And does it say who the order was received from?
A It says that this order was made by MEBO AG, via the telephone, from Mr. Bollier.
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Q Thank you. And does it explain how the items that were ordered were dispatched?
A I’m sorry?
Q How were the items delivered to the [3384] customer?
A Well, these items were sent by mail, in packages.
Q And when were the items sent?
A These items were sent on the 31st of July 1985.
Q Is that the day after the order, Mr. Foglia?
A No. The order was made on the 30th of July 1985, and the supply was on the 31st of
July 1985.
Q Thank you. Would you look at another document for me, please, which will be shown to
you on the screen, Production 395-B6. Is this another invoice from your company, Mr.
Foglia?
A This is another invoice.
Q Is it to the same customer?
A This invoice was sent to the same customer, MEBO AG in Zurich.
Q What items does this invoice relate to?
A This invoice refers to three different items.
Q Are they similar -A The first position, the top position, refers to a similar type as this one. Similar. It’s not
exactly the same. And position 2 and 3 relate to [3385] similar-sized items, but made of
different material.
Q Who made this order, Mr. Foglia?
A This order was also telephoned through by Mr. Bollier.
Q And when was this order made?
A This order was made on the 9th of August 1985.
Q Were the items also sent by mail?
A These items were also sent through the mail.
Q On what date?
A These items were sent on the 12th of August 1985.
Q And would you look for me, please, at another document, Production 395-B4.
Is this another invoice from your company, Mr. Foglia?
A This is another invoice from our firm.
Q Is it to the same customer as the previous two?
A It is sent to the same customer, MEBO AG, Zurich.
Q What was requested on this occasion?
A On this occasion the order was for 12 casings of this type. [3386]
Q That’s the same type as in Label 422? Did Mr. Bollier again telephone to make this
order?
A This order was made by telephone by Mr. Bollier.
Q When was the order made, please?
A This order was made on the 20th of August 1985.
Q How were the items delivered to the customer?
A These casings were sent on the 21st of August 1985.
Q Were they sent by post?
A Well, according to this invoice, in fact this is an invoice -- well, these casings were sent by
rail.
Q On the day after the order was telephoned to your company?
A Yes. The delivery date is the 21st of August 1985.
Q Thank you, Mr. Foglia.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Just a couple of matters, please, Mr. Foglia. Was MEBO a long-standing customer of
Phoenix? [3387]
A Well, I cannot answer that question exactly, because I don’t have the documents relating
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to the firm. MEBO was a customer, but not a large customer.
Q Very well. You have shown us invoices from July and August of 1985; is that correct?
A Yes, that is correct.
Q Do you know whether there are invoices or whether there were invoices for earlier dates
than July 1985 in respect of these sort of casings?
A I cannot answer that question either, because this is 12 years, even 15 years ago.
Q I understand, Mr. Foglia.
Thank you very much.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination for this witness, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: No re-examination, thank you.
LORD SUTHERLAND: Thank you very much, Mr. Foglia. That’s all.
We shall adjourn until 9.45 tomorrow morning.
--- Proceedings recessed at 5.09 p.m.
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Day 22
June 16, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take a seat, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness 555, please, My Lords, Astrid Thuring. I understand this witness
will require a German interpreter, My Lords.
WITNESS: ASTRID JUTTA GASSMANN-THURING,
sworn
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Mrs. Astrid Thuring?
A Yes.
Q And do you live at an address in Switzerland, Mrs. Thuring?
A Yes.
Q Do you work presently?
A No.
Q Did you previously work in a company owned by your father?
A Yes. [3390]
Q And was the name of that company Thuring AG, based in Zurich?
A Thuring AG, yes.
Q And did the company manufacture printed circuit boards?
A Yes.
Q Did the company manufacture printed circuit boards according to the requirements of
their customers?
A Yes.
Q When customers made an order, was a record made of what the customer wanted?
A Yes.
Q Would you look for me, please, at Production 402. And could you tell me if you
recognise this kind of document, Mrs. Thuring?
A Yes, I recognise it.
Q What do you recognise it as being?
A It is a document which we use only within the firm. When an order was received by us,
then such a card was filled in by us. This card would then be put with the product into the
various production departments until the goods were finished and delivered.
Q Thank you. Would you look for me at one [3391] of the items.
And perhaps we can have it on our screen; it’s photo 2-575.
Now, is this one of the order cards that you’ve just described to me?
A Yes.
Q And do we see in the top right-hand corner that it has a number?
A Yes.
Q And is the number of this card 852578?
A Yes.
Q What does that number signify?
A This is meant for us internally; that is to say, the order is given a number.
Q Thank you. Does each order have a different number, then?
A Yes.
Q Can we see in the top left-hand corner the name of the client who made the order?
A Yes.
Q What is the name of the client?
A MEBO.
Q And can we tell from the order card when this order was made?
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A We can see below the name the order [3392] number, 13th of August 1985.
Q Thank you. Could customers telephone your company to make an order?
A One could do that if one had already ordered the same product before and if we still had
the documents about this in the company.
Q I see. Can we tell if this order was made by telephone?
A It was not done by telephone.
Q Can we tell from the order card when the customer required the item?
A It says date, 15th of August 1985; when the product is finished, we should telephone the
customer.
Q I see. And can we tell from the order card what type of item the customer wanted?
A I don’t quite understand what type. These could only be circuit plates.
Q I see. Do we see in the middle column of the order card reference to something,
MST-13?
A Yes. That is the name for the conductor plate, circuit plate.
Q Thank you. And can we tell how many were ordered?
A Yes. The client ordered 20. [3393]
Q And can we see how many boards the company actually supplied?
A We supplied 24.
Q Did you have an employee by the name of Bonfadelli?
A Bonfadelli.
Q Thank you. And is there a reference to him on this card?
A Yes. At the bottom right we have the name. Perhaps some things were not very clear in
the order, and in that case one could ask Mr. Bonfadelli or he should perhaps get in touch
with the client. That is an open question on the order.
Q What was Mr. Bonfadelli’s position in the company?
A Well, that’s a long time ago. I’m afraid I cannot answer the question quite accurately. He
made the necessary preparations for production.
Q Were you involved in the actual production of the printed circuit boards, Mrs. Thuring?
A Not at that time.
Q Were your responsibilities in the administrative side?
A Yes.
Q Could we next look at another document, [3394] please, Production 391, and image 01,
please. I’m sorry, I’ve given you an incorrect reference. The production should be 319,
image 1.
Do you recognise this type of document, Mrs. Thuring?
A Yes. This is the delivery note which the client is given together with the product.
Q And can we see which order -- the date of which order this delivery note relates to?
A At the top it says “16th of August 1985.” That is when the goods were supplied.
Q I see. And is this then a delivery note relating to the goods which were specified in the
order card we just examined?
A Yes.
Q Thank you. Can we now look at another order card, Production 402, image 577. Is this
the same type of order card as we looked at a moment ago?
A Yes.
Q And do we see the order number is 852577?
A Yes.
Q And do we see that this order was also placed on the 13th of August of 1985?
A Yes. [3395]
Q And again, is there a date by which the customer wished to receive the items?
A Yes.
Q Is that 15th of August 1985?
A Yes.
Q Is this an order card for printed circuit boards?
A Yes.
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Q But this time is it for printed circuit boards by the name of UZ4?
A Yes.
Q How many were ordered?
A Twenty.
Q And how many were delivered?
A Again, twenty.
Q Thank you. Could we now look at another order card, image 208. And can we see the
contract number or the order number is 853208?
A Yes.
Q Is this to the same client?
A Yes.
Q And when was this order made, please?
A This order was made on the 8th of October 1985.
Q And when did the customer wish the items [3396] by?
A By the 1st of November 1985.
Q Is this also an order for circuit boards?
A Yes.
Q And is it an order for the first type of circuit boards looked at, namely, MST-13?
A Yes.
Q How many were ordered, please?
A Thirty-five.
Q And how many were delivered?
A Thirty-four.
Q Would you look for me at another order card, image 207. Is this a card relating to the
order number 853207?
A Yes.
Q And is it an order for printed circuit boards called UZ4?
A Yes. Yes.
Q Like the order we looked at just a moment ago, was it also made on the 8th of October of
1985?
A Yes.
Q And again, did the customer require the items by 1st November 1985? [3397]
A Yes.
Q Was the customer, once again, MEBO?
A Yes.
Q And how many items were supplied?
A We supplied 34.
Q How many were asked for?
A Thirty-five.
Q Could you look for me now at Production 400, image 1, please. Is this another delivery
note?
A It’s a delivery note which confirms that on the 5th of November 1985 we delivered 34
circuit boards, type MST-13, to the MEBO firm.
Q And these were the boards ordered on 8th October of 1985?
A Yes.
Q Thank you. We’ve now looked at orders for four sets of circuit boards.
A Yes.
Q The first two were ordered on the 13th of August of 1985, and the second two sets were
ordered on the 8th of October of 1985.
A Yes.
Q Each time an order was placed, the order was for two separate kinds of boards?
A Yes. [3398]
Q MST-13 boards and UZ4 boards?
A Yes, those are the names of the circuit boards.
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Q We’ve looked at two delivery notes which relate to the orders placed on 13th August and
8th October.
A Yes.
Q Each delivery note only specifies the MST-13 type boards.
A Yes.
Q Would the UZ4 boards also have been delivered?
A I’m afraid I didn’t understand.
Q Each order we’ve looked at is for two separate named boards ordered on the same day,
but each delivery note that we’ve looked at only mentions one named board.
A I don’t really remember the -- could I have another look at the supply order forms that you
have shown me. I have MST-13 here.
Q If you recollect, Mrs. Thuring, we looked at the order cards and saw that on, for instance,
the 8th of October, an order was made for MST-13 boards and a separate order was made
for UZ4 boards. Do you remember? [3399]
A Yes.
Q I am wondering why the delivery note only mentions the MST-13 boards.
A For each order we had one delivery note. Why no other delivery note is available here is
something I do not know. We always sent a delivery note when we supplied goods.
Q All right. Maybe we can just look at this a different way. Could you look at another item
for me, please, item -- Production 319.
Could we look at image 3, please.
Do you recognise this as an invoice from your company, Mrs. Thuring?
A Yes.
Q Do we see that it is addressed to the company MEBO?
A Yes.
Q And do we see that it relates to an order made on 13th August of 1985?
A Yes.
Q And do we see that the invoice is for 20 printed circuit boards of type UZ4 and 24 printed
circuit boards, type MST-13? Is that correct?
A Yes.
Q Thank you. [3400]
Thank you very much.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: Thank you, My Lords.
CROSS-EXAMINATION BY MR. BURNS:
Q Without the delivery notes for the circuit plate UZ4, you are not able to tell us when those
boards were delivered; is that correct?
A Yes. On the invoice I am looking at here, there was a delivery note on the left, number
851270. I assume, therefore, that there was a delivery note.
Q Can I ask you to go back to the order forms; that’s Production 402, image 575. It will be
shown to you in a moment. On that order form there is a date in ink of 3rd September 1985
on the right-hand side. Do you see that? In black ink.
A Yes.
Q Does that say “Completed” above that date?
A That was the date when the invoice was written. The product could have been delivered
earlier, but when we put the stamp “Completed” with the date, it means that the invoice was
written.
Q Thank you. Could you look at another order form, please, image 576. Is that also an
order [3401] form from the same company, dated 13th August 1985, for a circuit plate with
the label MSU 12?
A Yes.
Q And were, as we can see, 20 of those ordered and 24 delivered?
A Yes.
Q I think the estimated delivery date was the 27th of August in this case.
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A Yes.
Q Could you now look at Production 319, image 2.
Perhaps it could be enlarged slightly, so we can read it.
Is that an invoice relating to those circuit plates MSU 12s?
A Yes.
Q And the invoice itself is dated the 25th of September; is that correct?
A Yes.
Q Can you tell us -- and I appreciate it’s a long time ago, Mrs. Thuring, but can you tell us
with whom your company dealt in MEBO in 1985?
A No.
Q Did you have any direct dealings with people in MEBO at this time? [3402]
A I personally had not.
Q Do you know for how long prior to 1985 MEBO had been a customer of your company?
A No.
Q Thank you very much indeed.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord. Thank you.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Thank you very much. That’s all.
Yes, Advocate Depute.
MR. TURNBULL: The next witness is number 557, My Lords, Urs Bonfadelli.
THE MACER: Urs Bonfadelli, Your Lordships.
WITNESS: URS BONFADELLI, sworn
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Urs Bonfadelli?
A Yes.
Q And do you live in Switzerland?
A Yes.
Q Do you presently work with a company in [3403] Switzerland called Dyconex?
A Dyconex, yes.
Q Did you previously work with a company in Switzerland called Thuring?
A Yes, that is correct.
Q How long did you work with the company called Thuring?
A I worked from 1985 to 1989.
Q Did the Thuring company make printed circuit boards?
A During that time, indeed, they produced only printed circuit boards.
Q And do you have experience in the way in which printed circuit boards are produced?
A Yes. I have been working with printed circuit boards since 1980.
Q What was your job at Thuring?
A With Thuring I was hired to prepare production and to calculate printed circuit boards;
that is, to produce the price calculations for printed circuit boards.
Q How did you know what kind of printed circuit board to make for a customer?
A The details we would always receive from the customer himself. We were a service
company and [3404] produced to order.
Q What type of information did the customer have to give you in order for you to make him
a printed circuit board?
A We would receive a layout, the exact specifications, perhaps also plans, how the order
should be executed.
Q Would you look for me, please, at Production 366. And could we see on our screen
Production 181, photograph 347. Can I ask you to look with me at the screen, Mr.
Bonfadelli, and tell me if you recognise the type of drawing that we see on the screen?
A What I see here is a printed circuit board, a schematic, a layout already, and in the centre
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you see the printed circuit board at a smaller scale.
Q Is the schematic layout which we see the sort of thing that a customer would provide to
Thuring?
A Yes, that could well be.
Q And do we see, then, that it would be drawn larger than life size?
A Well, at the bottom you see scaled 2 to 1, on the bottom right.
Q Yes. And would it be normal for you to be provided with a layout with a scale of
something in [3405] the region of 2 to 1.
A Yes, that is quite normal.
Q What would Thuring do, having been provided with a layout of this sort?
A This layout is photographed with a camera. It is being reduced to the scale that the
customer ultimately wants, to the size that he actually wants the product to be.
Q So the first step would be to take a photograph?
A That is correct. Yes.
Q Is a negative then available from having taken the photograph?
A Yes, that would always be a negative.
Q And with the negative, can you proceed to the process of manufacturing the printed
circuit board?
A There are additional steps in order to start production. Usually this individual negative is
being transformed into a piece of paper where you have several prints on it, and that would
be the positive.
Q I understand that there will be various steps, but once the negative is available, the
process can begin; is that correct?
A That is correct. Yes. [3406]
Q And do we see, then, Mr. Bonfadelli, that the eventual tracking which is etched onto the
printed circuit board is identified on the layout provided by the customer?
A Excuse me, I did not quite understand this. Could you please repeat.
Q The eventual printed circuit board contains tracks or lines; is that correct?
A That is correct.
Q Lines link the components?
A That is also correct.
Q The lines or the tracking linking the components are decided upon by the customer in the
layout?
A That is correct. Yes.
Q Once Thuring had made printed circuit boards for a customer, what would happen to the
negative?
A The negative is stored with the company.
Q Does the customer have a copy of the negative?
A Usually not. We only return his own layout.
Q I see. And if the customer then wished to order more printed circuit boards of the same
type, [3407] of the same design, how would he do that?
A Usually he can order by phone, and we produce new parts of the same type.
Q Do circuit boards sometimes have solder mask?
A Yes, that is the usual execution.
Q Would solder mask be provided at the request of the customer or just as an ordinary part
of the process?
A It’s always at the request of the customer.
Q Would it be possible for a person to make a printed circuit board at home or in a
workshop of their own?
A That is possible, yes.
Q And do you sometimes see from time to time home-made circuit boards?
A I have seen this on several occasions.
Q In your experience, have you come across home-made circuit boards which have solder
mask on them?
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A No.
Q Why do home-made circuit boards not have solder mask?
A What is required to make this at home or [3408] in a lab would be excessive. The
apparatus involved is too expensive.
Q How would Thurings know how many printed circuit boards to make for a customer?
A There is always either on oral or a written order from the customer.
Q And would Thuring make as many or as few boards as the customer wanted?
A You produce roughly ten per cent above what the customer ordered, and usually the
customer takes the entire order.
Q What would be the smallest number of boards that Thuring would have been prepared to
make for a customer?
A The smallest number of boards is one.
Q If the customer wanted simply one board, would Thuring be prepared to do that?
A Yes.
Q Did customers of Thurings sometimes ask you to make a prototype board?
A Yes, that was often the case.
Q What would be the purpose in making a prototype?
A Normally it would be to test a layout, to see whether the connections work. [3409]
Q And if modifications were necessary in order to make the model work properly, how
would these modifications be incorporated into the layout?
A You correct the layout of the customer, and you produce a new negative at the site of the
Thuring company.
Q Would it be possible to alter the negative to make a change?
A That is also a possibility.
Q So there would be at least two ways of rectifying faults to a prototype: one by correcting
the layout and the second by altering the negative?
A Yes.
Q Can I ask you to look with me at some documents from Thuring, please. Would you look
at Production 402.
And could we see image 575.
Do you recognise this type of document, Mr. Bonfadelli?
A Yes, I recognise it.
Q And do we see on this order card the details provided by the customer?
A Yes, everything that he requires is on this card.
Q Do you see to the left, at the top, [3410] there is the customer’s name, “MEBO”?
A Yes.
Q And then there is the date of the order, “13th August 1985"?
A Yes.
Q And then there is a handwritten entry underneath the date. Do you see that?
A Yes. This is the deadline.
Q Is that just to the right of the date?
A Yes, this is usually the date when the invoice is issued.
Q All right. Could you look for me at the writing underneath the date of the order, please.
A Yes.
Q Could you tell us what that entry means?
A This is the date of delivery desired by the customer, August 15, 1985.
Q Could you look at the next line down, please.
A Yes.
Q And could you tell us what that entry means.
A Well, it says there that one should phone when the circuit boards were ready. So if the
boards were to be ready earlier, we are to call the [3411] customer.
Q And two lines down from that, please.
A This is the designation of the type, MST-13.
Q And what is the entry to the left of MST-13?
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A This indicates what the customer had supplied us. These are specimens, layout, at the
scale of 2 to 1.
Q So can we see from that entry that you had been supplied with a layout by the customer?
A That is correct. Yes.
Q And immediately below the reference to the layout at 2 to 1, there is a number and some
letters. Do you see those?
A Yes.
Q What do they mean?
A This indicates what kinds of films had been made, a production negative with five
individual types, and then there was a positive film in between and a film for the writing, for
the description, and also a negative and a positive of that.
Q So can we tell from these entries that a layout was provided by the customer and that
Thuring made negatives? [3412]
A That is correct.
Q Thank you. The name of the product required was MST-13; is that so?
A That is correct. Yes.
Q And do we then see the measurements of the board?
A Yes, the finished circuit board measures 70.4 times 65.4 millimetres.
Q Would the customer request the board to be that size?
A Yes. These are the measures that are requested by the customer.
Q And below the measurements, can we see some other information about the boards?
A Yes. There are additional specifications.
Q Would they also be specifications requested by the customer?
A Yes.
Q Could you tell us about these other specifications, please.
A Well, the customer requires a certain type of material to be used, in this case 1.6
millimetres, and on both sides he wants it to be covered with copper with a thickness of 35
micrometres. [3413]
Q So copper on each side of the board?
A Yes.
Q And what else was requested?
A Well, it is indicated here that the circuit board is undrilled; there are no holes in this board.
Q No holes to be drilled?
A No holes, yes.
Q What else?
A The cut, the final shape is rectangular.
Q And anything else?
A Yes. The film that was produced was being etched in copper, unlike the usual way to do
it, the different type of printing process. The trackings were in tin, the writing. The surface
was oxidized black; that is to say that we blackened the copper, and we applied a soldering
stop on one side.
Q Why only one side?
A Only on one side.
Q Why only on one side, though?
A That is what the customer apparently wanted.
Q Thank you. Would you look for me at a photograph, please, in Production 181,
photograph 351; and perhaps, if possible, 352 at the same time. [3414]
Would you look for me, Mr. Bonfadelli, at the upper photograph and to the one on the left,
DP/344. Do you see it?
A Yes.
Q And do you see that that is a circuit board with the name MST-13?
A Yes.
Q And is that a circuit board of the type specified in the order we’ve just looked at?
A Well, according to the order, it’s the same designation, and one would be looking at the
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underside of the board, where the writing is.
Q I see. And if we look to the lower of the photographs, and again to the one DP/344, we
are seeing the other side of that board?
A Well, it could be the other side, yes.
Q Yes. And we can see the tracking on this side of the board, can’t we?
A Yes.
Q On the board that we are looking at, DP/344, is there solder stop on that side?
A The lower left picture?
Q Yes.
A No, there’s no solder stop.
Q Thank you. Now, the order that you read [3415] to us specified that the board was to
be rectangular in shape; is that correct?
A That is correct.
Q And this board is more or less rectangular in shape, isn’t it?
A Yes, that is correct.
Q In particular, if you see the corners of each of the board, they are intact; they haven’t
been cut away?
A That is correct. Yes.
Q In the order we just looked at, were Thurings asked to cut away the corners?
A It said there that the cut should be rectangular, so the corners are not cut away.
Q Do we see a space has been cut in the middle of the board and the word “time” appears
above it in the top photograph?
A Yes.
Q And is it obvious that two other spaces have been cut so that the two switches can be
inserted?
A Yes.
Q Were Thurings asked to cut holes of that type in the order we just looked at?
A Well, it would have said so on the card.
Q And does it say so on the card? [3416]
A May I see the card again, please?
Q Is it perhaps still on the desk in front of you? It was order number 852578, and it’s image
402, 575.
Could we see Production 402, image 575.
A On this card it doesn’t say anywhere that we have cut out a space.
Q And do I assume that you would not cut a space unless asked to do so by the customer?
A That is correct.
Q Thank you. Could you look to the very bottom left corner of this order card, please.
A Yes.
Q Can you tell me what the entry there means?
A This means stop on one side and that I was to be consulted, Bonfadelli was to be
consulted.
Q Is there an entry to the left of that?
A Yes.
Q Can you tell me what that means, please?
A It means to oxidize black; the copper was blackened.
Q And even more to the left of that, in the very left corner?
A It says that the layout of the clients [3417] was received -- was sent back to the
customer on the 16th of August.
Q So the layout which you had been given was returned?
A Yes.
Q Just above the reference you’ve read to me telling that the layout was returned to the
customer, there appear to be prices. Do you see those?
A Yes.
Q Could you explain to us what they are for?
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A Well, first we have “Negative, francs, 124"; that is the price for the negative, the
production of the films by Thuring. And below that, “8 francs 50"; that is the price for the
individual boards.
Q Can we look now, please, to a different order card. Could we look at Production 402,
image 208. And do you see, Mr. Bonfadelli, that the order number this time is 853208?
A Yes.
Q And this is an order which was made on the 8th of October of 1985?
A That is correct.
Q Now, this is again to the same customer, [3418] MEBO?
A That is correct. Yes.
Q And is it again for boards called “MST-13"?
A Yes.
Q Was a layout provided on this occasion?
A The layout was provided, yes. It says here “Plus layout.”
Q And were negatives prepared?
A Yes, negatives were prepared.
Q Was solder mask asked for on this occasion?
A Yes, a solder mask was provided on the layout.
Q Can I just come back to that in a second, but first understand how many sides solder
mask was applied to for this order?
A In this order, solder mask was requested on both sides.
Q Thank you. And in order to know where to place the solder mask, would you need to be
given an indication in the layout?
A Normally in the layout or given by the customer when making the order verbally.
Q You mentioned to me just a moment ago [3419] that a layout was given to you for this
order.
A Yes.
Q This order requests solder mask on both sides, whereas the previous order requested
solder mask only on one side.
A That is correct. Yes.
Q You were given a layout on both occasions?
A Yes.
Q Can you tell if the layout would be identical on each occasion?
A Well, I cannot say. I would have to see the other layout as well.
Q I understand. Would the layout need to be any different in order to take account of the
request to have solder mask on each side?
A I didn’t quite understand the question.
Q Would there have to be any change to the original layout in order to place solder mask
on each side?
A No. The layout was not changed.
Q Can you tell us what shape the board was to be in this order?
A Right at the bottom it says “rectangular,” the same shape as in the first order. [3420]
Q Were any holes to be cut in the board this time?
A On this card it says “no holes.” So no holes were made.
Q Does that mean no spaces for switches were cut out?
A No. On this order form three spaces are to be cut out.
Q Yes. So this time a request has been made to cut out spaces in the board?
A That is correct.
Q What did you mean when you told me that it says “no holes” on this card?
A It means that no holes were necessary for this board. No holes were drilled for the
customer.
Q Does that mean holes such as might be used for screws?
A Yes, that is correct, for screws.
Q Do we see on the very bottom left corner that again the layout is mentioned?
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A Yes. On the 5th of November, the layout was returned to the customer.
Q Thank you. In order to place solder mask on both sides of these boards, would you have
to [3421] make any extra negatives?
A For the solder mask, one requires a negative.
Q So would that be an extra negative over and above those required for the previous
order?
A That is correct. Yes.
Q Do we see on this order card a date by which the customer wanted to receive the printed
circuit boards?
A The requested date was the 1st of November 1985.
Q When we looked at the previous order card, we saw that the order had been made on the
13th of August and the deadline was the 15th of August. Do you remember?
A Yes.
Q Was it possible for Thurings to produce boards at short notice for customers?
A This type of circuit board, yes.
Q Thank you. Do you remember dealing with these orders at all, Mr. Bonfadelli?
A I remember these orders, but it’s a long time ago.
Q Yes. The first order we looked at was for 20 boards of the MST-13 type; and this order is
for [3422] 35 boards?
A Yes.
Q And the difference between the two is that the second order requests solder mask on
both sides?
A That is correct, solder stop on both sides, and the three spaces.
Q And the three spaces; thank you. Do you remember ever being asked to make prototype
boards with this name?
A I can’t say.
Q If you were asked to make prototype boards for a customer, would it be normal to make
a particular number?
A Yes.
Q How many would be normal for a prototype?
A That can vary from one to ten or twenty.
Q I see. So that would depend upon the customer’s requirements?
A Yes.
Q Can I ask you to look at some photographs with me. First of all, Production 181,
photograph 313; do you see that that’s a photograph of a circuit board which has
components attached to it? [3423]
A Yes.
Q And it’s connected to a casing?
A Yes.
Q If you look now with me at photograph 314, we can see a closer view of that same circuit
board?
A Yes.
Q Do you see that it has had its corners removed?
A Yes, the four corners have been removed.
Q In any of the orders that we have examined, were Thurings asked to remove the
corners?
A From these two orders, which we looked at earlier, Thuring did not cut off the corners.
Q Thank you. I want to ask you to help me with something on this photograph, Mr.
Bonfadelli. And the easiest way, perhaps, to draw your attention to it is firstly to ask if the
photograph can be magnified once more. And perhaps if the photograph can be moved up
the screen a little. The other direction, please. Perhaps scroll down. A little more. And a
little more. And a little more, please.
Now could we put a grid onto the screen.
Could you look for me, Mr. Bonfadelli, at box 8I, and tell me when you see it. Do you see
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where box [3424] 8I is?
A Yes.
Q Do you see there there is a silver line which moves from box 8I along into box 8J?
A Yes.
Q Do you know what that is?
A It could be an additional correction, a so-called bridge, which might have been put in by
hand.
Q Why would a correction or a bridge be put in after the board had been produced?
A Well, it might have been a mistake in the layout that would have been corrected for in this
manner, or an additional function -- or to achieve an additional function on the circuit board.
LORD SUTHERLAND: Advocate Depute, will you be some time with this witness yet?
MR. TURNBULL: I have a little more to go, My Lord.
LORD SUTHERLAND: Very well. We’ll adjourn now for 15 minutes.
--- Proceedings recessed at 11.18 a.m.
--- Proceedings resumed at 11.34 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Could I ask you to look at another [3425] photograph, please, Mr. Bonfadelli. It’s
photograph 318 in the same production.
Could we magnify again, please.
Now, do we see that this is a similar board, Mr. Bonfadelli?
A Yes, it looks similar. Yes.
Q And can we see that it has solder mask on the side we are looking at?
A Yes, I can see that.
Q Could we magnify the photograph again, please.
Do you see, in the same area as we looked at before, another of these silver lines?
A That I can see, yes.
Q And is that the sort of bridge that can be incorporated into a printed circuit board to rectify
an error?
A That is correct. Yes.
Q Would you look at another photograph for me, please, photograph 352. And do we see
here two more boards, side by side?
A Yes.
Q Can you confirm that the board on the left has no solder mask on the side we are looking
at?
A The board on the left has no solder [3426] mask. That is correct.
Q And the board on the right does have solder mask?
A Yes. It has solder mask, and the circuits have been oxidised black.
Q Could you have before you Label 431 and Label 432. Would you look at Label 431 first,
please.
A Yes.
Q You see that it also has the reference DP/344?
Perhaps the macer would show you.
A Yes. I found it.
Q So if you are looking at the board that we see on the left of the screen -A Yes.
Q -- do you see, on the board you have before you, a bridge of the sort that we’ve just been
discussing?
A I see various bridges of a similar type.
Q Can we look at the photograph. And perhaps we could magnify DP/344. And could we
put a grid on, please.
If we look in the area of line 10, box H and I, can we see a bridge of the sort that we saw in
the previous two photographs? [3427]
A There is also a bridge that has been soldered on. Yes.
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Q And is that in the same place as we saw it in the previous two photographs?
A Well, I would have to see the other photos again. It might be the same spot, but in order
to be really sure, I would have to see the other photographs.
Q All right. We’ll do that just in a second, but bear with me for a moment.
The bridge that we are looking at is on a board with no solder mask on this side; is that
correct?
A That is correct. Yes.
Q Can we now look over to the board to the right of the photograph. And you will see that
this board, DP/345, is the one that you also have before you, Label 432. Do we see in the
same area another of these bridges?
A That is correct. Yes.
Q But this time, of course, we are looking at a board that does have solder mask on this
side?
A That is correct. Yes.
Q Is it possible for you to see whether or not the tracking underneath the bridge has been
[3428] altered?
A It’s difficult to say.
Q All right. Can you help me with this, then, Mr. Bonfadelli: If these bridges that we have
looked at are indeed corrections, then we see that they appear on both boards with solder
mask and boards without solder mask.
A That is correct. Yes.
Q You told me that you received a layout when the order came for boards without solder
mask?
A Yes, with the first order. Yes.
Q And the layout returned to the customer?
A That is also correct. Yes.
Q And you told me that when you received the order for boards with solder mask on both
sides, you received back a layout?
A That is correct. Yes.
Q Would it have been possible for the customer to alter the layout in between the two
orders?
A That is possible. Yes.
Q If, for instance, the customer knew that there was a defect, he could alter that by the
second order?
A That is correct. Yes.
Q But if this bridge is to rectify a [3429] defect, do we see that the defect must still have
been present in the layout returned for the second order?
A If it was to correct for the error, then the error would still be there. That’s correct.
Q And no request has been made of you to alter the error?
A From the order cards, I cannot tell.
Q You have made a board from the negative which you originally prepared?
A This is what it looks like, based on the order cards.
Q Or a negative that you prepared with the second order?
A Excuse me. I did not understand that question.
Q Well, the board is prepared from a negative; is that correct?
A That is correct.
Q So the negative would either be taken at the time of the first order or at the time of the
second order?
A That is also correct. Yes.
Q And any negative would only be taken by photographing a layout?
A Yes, that is correct. [3430]
Q So if an error appears in the tracking on a board, does that same error appear in the
negative?
A Yes, that is correct.
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Q Therefore also in the layout?
A Yes.
Q Can we go back to the order card, please, for 8th October, Production 402, image 208.
And it may be that it would help you also to have the order card for the 13th of August at the
same time.
Do you have both of those?
A Yes.
Q Can you tell me, by looking at the order card for the 8th of October, if any new negatives
were prepared?
A A new negative was certainly prepared. And according to the order card, that was only
done for the solder mask and not for the layout.
Q And we spoke about that earlier, didn’t we?
A Yes.
Q Thank you very much.
LORD SUTHERLAND: Mr. Bonfadelli, are you able to say that the two circuit boards, 431
and 432, were produced by your firm, or are you not able to say [3431] that?
A I can say that they conform to the order we had. But whether indeed they were produced
in that company or not, I cannot say.
LORD SUTHERLAND: Yes.
Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q So far as layouts are concerned, Mr. Bonfadelli, can you tell us whether you received a
layout for the first batch of boards that you have been referred to? That is the batch of -the request for 20.
A Could I please see the order card again for the first order?
Q Certainly. It’s image 575.
A It says here that specimens were -- layouts were supplied at a scale of 2 to 1.
Q Very well. So is that -- does that mean that you did receive -- must have received a
layout for the 20 boards that were requested in August?
A That is correct. Yes.
Q On to the next order for 35 boards. That’s image 208, please. Did you receive a layout
for these -- for this particular order?
A Yes. It says here “plus layouts.” [3432]
Q Do you know whether there was any difference in the layouts that you received in respect
of this order, 208, to the first order for MST-13 boards?
A The only thing I see is that films were only done for solder masks.
Q [Microphone not activated]
A I would say there was only a layout for solder masks supplied.
Q So does that mean that you are telling the Court that there was no layout provided for the
tracking of the order in respect of 35 boards?
A I cannot say that. I can only say that according to the order card, negatives were
produced only for the solder mask. It might well be that a layout for tracking was present.
Q But you cannot tell us whether there was any difference in the circuit pattern between the
two orders?
A That, I cannot say.
Q Could we look, please, at Production 181, image 352. Do we see there the bridge in
both boards, DP/344 and DP/345, to which your attention was drawn?
A I see this bridge on both boards, yes. [3433]
Q In addition to that bridge, are there a number of other bridges visible on both boards?
A There are other bridges, yes.
Q If we magnify the image of DP/344, please.
Above the bridge to which your attention has been drawn, do there appear to be four
additional, or other, bridges?
A That is correct.
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Q And to the right of the top bridge just identified, there is another; is that correct?
A That is correct. Yes.
Q And I think we’ll be able to see others also. Could we go also then to a magnified image
of DP/345. Do we see the same sort of bridges depicted -- shown there?
A Here there are several bridges as well.
Q One explanation for the bridge to which your attention was drawn was an error. Did I
understand you to say that it also could be explained by the addition of a function to the
board?
A Yes, both explanations are possible.
Q Could you close that image, please, and could we return to Production 402, image 575.
You’ve told us that one of the dimensions of [3434] the circuit board described here is that
it’s 1.6 millimetres thick. Is that correct?
A Yes, that is the thickness of the board.
Q Can you look, please, at image 576. Does that appear to be an order card in respect of
the same date as the previous one, namely, the 13th of August of 1985?
A That is correct. Yes.
Q This time it is for a board with the name MSU 12?
A Yes.
Q The dimensions given immediately below MSU 12 tell us that this particular board was
smaller than the MST-13 board. Is that correct?
A That is correct. Yes.
Q In this case, it’s 64.8 by 16 millimetres?
A Yes.
Q But it is the same thickness, namely, 1.6 millimetres?
A That is correct.
Q Is it likely that this board was -- would have been made of the same material as the
MST-13 boards?
A It is not the same material. Here we [3435] are dealing with material that has a copper
coating only on one side.
Q Very well. But so far as the material -- do I understand correctly that the boards were
made of fibreglass?
A That is correct. Yes.
Q And so far as both MST-13 and MSU 12 are concerned, can we take it that they both
would be made of fibreglass?
A Yes, we can proceed on that assumption.
Q And both are precisely the same thickness?
A That is also correct.
Q In this particular case, we have not -- you have not been shown any sort of layout in
respect of MSU 12 boards; is that correct?
A That is correct.
Q So we can’t tell whether there is any similarity between this board and MST-13s, apart
from the matter we’ve just canvassed; is that correct?
A That is correct. Yes.
Q Would the -- you may be able to help me, you may not, Mr. Bonfadelli, but would the
negatives for MSU 12 boards have been kept along with those of MST-13 boards at
Thuring’s premises? [3436]
A These negatives were usually kept, yes.
Q So if anybody wanted further boards of the MST-13 description, the negatives would be
available in order for further boards to be manufactured by Thuring; is that correct?
A That is correct, yes.
Q Do you know whether any other MST-13 boards were manufactured after the order for 35
was made in October 1985?
A I can’t tell any more. I would have to see the order cards.
Q Very well. Could we look, please, at another production, 319, image 2. That appears to
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be an invoice in respect of the MSU 12 boards, does it not?
A That is correct. Yes.
Q And the price per board is shown as 8.50 Swiss francs?
A That, too, is correct.
Q Look at image 3, please. That shows an invoice for MST-13 boards showing the same
price of 8.50 francs, I think, does it?
A That is correct. Yes.
Q Can we return to image 208, please, of Production 402. When you told us that that order
[3437] specifies three holes or windows, can you tell us which windows that refers to?
A All I can say is that on the basis of this card, three windows were cut into this board. And
I assume that these windows are like those on the board.
Q Could you look, please, at Production 181, image -- photograph 347. Would the three
windows shown there in the actual circuit board be the three windows referred to in the
order card we’ve just looked at?
A Those are the three windows, yes.
Q Would you need to have spoken to somebody, or the customer, rather, in order to find
out which windows are being referred to?
A Well, if the three windows are required to be cut, then one would automatically cut these
three windows.
Q If the customer had changed his specification in any way after the order cards had been
filled in, would that change have appeared in the order cards?
A Normally, yes.
Q Does any change appear in any of the order cards that you have seen? [3438]
A There are several items that are put on the card at a later time, yes.
Q And looking back, I’m afraid, at image 402 -- Production 402, image 208, can you tell us
which instructions from the customer have been added to the original order, if any?
A It’s difficult to tell what was entered on this card at what time.
Q I see that.
A What I can say is that there are different handwritings, so different people have made
extra entries on this card.
Q But do there appear to be any alterations to any entry at all?
A No doubt. They mention one side, everything to be overprinted. That was entered in at a
later time.
Q Thank you very much.
I’m sorry, one last matter. Returning to the same production, image 576. One of the
instructions we see there at the bottom, written in blue ink, could you tell us what that says?
A Well, it means that the size of the board need not be exact to a tenth of a millimetre, but
only correspond to the markings produced by the [3439] customer, which means trims
according to pattern.
Q So this board had a -- was not to be necessarily rectangular; is that correct?
A Yes, that is correct.
Q And the contour could have been an arc drawn on the original drawing; is that correct?
A No, that is not correct. The contour must have been rectangular.
Q How do you know that?
A Because in the Thuring company, when we cut boards, we did this on a particular
machine, and in order to do this, we have to have the appropriate programme. And this
programme is invoiced according to preparation, and this has not been mentioned here.
Q So are you saying the contours mentioned here must be rectangular contours?
A With the greatest possibility, yes.
Q Well, look, please, at 575, image 575 again. In the entry just below what is highlighted in
purple, does that say “Trim square”?
A That is correct.
Q Does that not indicate that in the invoice you’ve been shown previously, when the word
“trim according to contour” is mentioned, that may indicate that the previous boards -- that
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is, MSU 12 -- [3440] were trimmed otherwise than square or rectangular?
A Would you please repeat your question?
Q Yes. If the MST-13s are ordered to be trimmed square and if MSU 12s are ordered to be
cut according to contours, does that indicate that the MSU 12s may have been cut not
rectangularly, but with, for instance, corners cut out of them?
A That could be so, yes.
Q Thank you very much.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Did the boards used by Thuring carry a watermark, Mr. Bonfadelli?
A Well, at that time we normally used the basic material of some Swiss firm, and it had a
watermark. That is correct.
Q Would you look at photograph 351 in Production 181, please. And can we magnify the
photographs, please.
Do you see the watermark anywhere in this photograph?
A On the left board it can be vaguely seen.
Q Is it to the right of the word “test”? [3441]
A Yes, that could be the watermark.
Q Could we magnify that area, please.
Does that assist? Now we’ve moved -A It’s very weak. It’s oval, but one cannot read any writing.
Q Yes. Did the watermark carried by Thuring boards have writing?
A Yes. Normally it would be the name of that company in Switzerland.
Q Do you remember what the watermark said now?
A In the watermark, it said “S” and then “I” and a “D” in capital letters.
Q And what shape was it?
A It was in an oval ring.
Q Thank you. Can I ask you to look again briefly with me at Production 402, and to image
575. Do we see there the dimensions of the MST-13 board written in blue ink?
A The measurements have been written down here, yes.
Q In which colour of ink?
A In blue ink.
Q Could you tell us the dimensions of the board, please. [3442]
A It says here 70.4 by 65.4 millimetres.
Q And so what sort of shape would that board be, then?
A This board would be rectangular.
Q Could you look for me at image 576. And do we see here, written in blue, the
dimensions of the MSU 12 board?
A Yes. 64.8 by 16 millimetres.
Q And what shape would that be, then?
A That too is rectangular, somewhat longer than the other one.
Q So are the two boards, MSU 13 and MSU 12, different in dimensions?
A That is correct, yes.
Q Thank you. Do we see on the line above the dimensions the figures 2 by 12?
A It means -- yes, I can see it.
Q And what does that mean?
A It means that two panels were manufactured with each 12 individual switches.
Q What do you mean by two panels?
A Normally, the customer gives us a layout with just one picture or one single circuit board,
just one item. In order to save cost, one manufactures a -- several pictures. And in this
case we had 12 such [3443] individual prints on one single strip.
Q So does that mean there would be, in the negative, 12 prints per strip of negative?
A That is correct. Yes.
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Q Enabling you to make 12 boards per negative?
A Not per negative, actually, but in one single process, yes.
Q I understand. And could we look back, then, to image 575. And do we see in the same
pencil or darker ink above “MST-13,” “5 by 5"?
A Yes.
Q And what does that mean, please?
A It means that on one negative there were five single boards and such a strip was
photographed five times.
Q And is the reason why five boards can be contained on one negative for MST-13s and 12
on one negative for MSU 12s because they are different shapes?
A That is very probable, yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Bonfadelli. That’s all.
MR. TURNBULL: Witness 549, My Lords, Erwin Meister. [3444]
LORD SUTHERLAND: Again, I assume, with a translator?
MR. TURNBULL: Yes, My Lord.
THE MACER: Erwin Meister, Your Lordship. He would like to try in English, if he can.
LORD SUTHERLAND: Very well. Take the oath.
WITNESS: ERWIN MEISTER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Meister, are you Erwin Meister?
A That’s correct.
Q What age are you, please?
A Sixty-two.
Q And do you stay in Switzerland? Do you live in Switzerland?
A Presently I am living in Singapore.
Q What do you work with currently, Mr. Meister?
A I didn’t get it.
Q Who do you work with at the moment?
A At the moment I am working with Lectret Precision in Singapore.
Q How long have you worked with that company?
A I have been there since February, with [3445] interruption of one and a half month.
Q You’ve been there since February of this year?
A Yes.
Q Before February of this year, who did you work with?
A I worked with an Italian company, in Milan.
Q When did you begin working with the Italian company?
A I started in 1996.
Q And before that, who did you work with?
A I worked for MEBO.
Q Is MEBO a company that was set up by you and a friend?
A MEBO is a company, yes, legal.
Q And were you one of the founders of MEBO?
A Yes.
Q And did you create MEBO along with a friend?
A That’s right. Yes.
Q And was that Mr. Edwin Bollier?
A That’s correct.
Q When was MEBO set up? [3446]
A MEBO was set up in 1972.
Q And in 1972 was it only you and Mr. Bollier who worked with MEBO?
A That’s right.
Q Over the years did you have other employees?
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A Yes. We had one employee.
Q One?
A We had two for a certain time.
Q Was one of those a Mr. Lumpert?
A This is correct.
Q And was he an employee for a long time?
A Yes.
Q When did he begin with MEBO?
A Must have been around 1975, ‘74, something like this. I don’t remember exactly.
Q What type of business did MEBO conduct?
A We were in communication.
Q In communication?
A Yes.
Q And who were MEBO’s clients when it first began?
A MEBO’s clients were, let’s say, companies which required radio communication and
broadcasting communications. [3447]
Q Where was MEBO based when it began?
A How do you mean “based”?
Q Did it have an office?
A We had an office, yes.
Q Where was that?
A In Zurich.
Q In Zurich?
A Yes.
Q And so when MEBO began, were its customers in Switzerland?
A No. We were working mostly abroad.
Q Abroad?
A Yes.
Q Supplying customers who had communication requirements?
A Right.
Q When MEBO first began, did it operate a radio station?
A Yes.
Q And was that from a boat?
A From a boat, yes.
Q Did MEBO purchase the boat?
A Yes.
Q And did it then broadcast offshore from the boat? [3448]
A Right.
Q And who did that? Who did the broadcasting?
A We had some disk jockeys and news readers.
Q And then was the boat sold at some stage?
A The boat was sold to Libya later.
Q When was that?
A That was in 1976.
Q In about 1976?
A Yes.
Q And was that the first commercial contact that MEBO had with Libya?
A Yes, that’s correct.
Q And who was it in Libya that purchased the boat?
A It was Libyan broadcasting, so-called Koran Broadcasting Corporation.
Q And who operated the Koran Broadcasting Corporation?
A They were a German company who made this contact.
Q A German company made the contact?
A Right. [3449]
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Q Is that between you and Libya?
A Yes.
Q I am interested in who owned the Koran Broadcasting Company.
A I assumed the Libyan government.
Q And do you remember now the sale price for the boat to this company?
A It was around 4 million Swiss francs.
Q And after that sale, did you have other contracts of a commercial nature with Libya?
A Yes.
Q And did Libya grow in importance to MEBO as a customer?
A Yes.
Q Were the dealings you had with Libya with individual companies, or with the government?
A I think it was mainly government, because everything was nationalized.
Q Which departments of the government did you have dealings with?
A Oh, we dealt with the broadcasting and with the army.
Q With the broadcasting?
A Yes.
Q And with the army? [3450]
A Yes.
Q Let’s look at those one at a time. With the broadcasting department, I take it you include
the sale of the ship?
A Yes. But we did further things for them.
Q Yes. What other contracts or commercial agreements did you enter into?
A We had -MR. BURNS: Don’t answer that.
A -- radio links, which we have -MR. BURNS: The present state of the evidence, I think, is that the contract for the ship was
in 1976. We are now -- or the learned Advocate Depute is asking the witness about other
contracts, the dates of which have not been specified. My Lords will be aware of the dates
within the libel, and I would object to evidence that may be used in future that would -- of
contacts between Libya -- contracts between Libya and MEBO which fall outwith the dates
of the libel; that is, 1st January 1985. It may be that my learned friend is meaning to go
within that time scale. But in my submission, it should be made clear with the witness the
limitations imposed by the libel.
LORD SUTHERLAND: That would appear to be [3451] probably right, Advocate Depute.
You are confined in the indictment to a certain time scale.
MR. TURNBULL: If I seek to lead evidence of an incriminating nature, then I am, I accept.
But I am entitled, in order to set the historical context, to lead evidence of an explanatory
nature, and this is evidence of that sort. And, in my respectful submission, it is therefore
admissible.
LORD SUTHERLAND: If it is purely background, then clearly it would be admissible. But
obviously, if you move into anything that is of a nature which is contained in the indictment,
then you would have to be within the time scale in the indictment.
MR. TURNBULL: That’s so, My Lord. Yes.
LORD SUTHERLAND: Yes. Very well. Carry on, Mr. Depute.
MR. TURNBULL:
Q Can we talk about the contacts you had with the broadcasting department for a moment,
Mr. Meister. After sale of the ship, did you have other commercial contacts with the
broadcasting department?
A Yes.
Q Of what type?
A If you say “broadcasting department,” it [3452] was actually the Ministry of Information
which was, I believe, the head of the whole broadcasting organisation.
Q Yes. And what type of contracts did you enter into there?
A We supplied radio links, broadcasting links, studio equipment. We built studios. We built
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OB vans for the broadcasting.
Q Could you explain to me what the last matter you just spoke of was? Did you say “We
built OB bands for the broadcasting”?
A That’s right. Yes.
Q What are they?
A These are our vans which are used for outside broadcasting.
Q Vans that can drive around?
A Yes. So it’s -- the car is equipped with the studio, with the full studio -Q I see.
A -- and with radio communication to establish a link to the studio.
Q And did these contracts require you to visit Libya?
A Yes.
Q On a regular basis? [3453]
A More or less, yes.
Q And did you tell me that you also had commercial dealings with the army?
A Yes.
Q How did you come to have commercial dealings with the army?
A I do not exactly remember how the contact was originally established. It was just while
we were there, then people came and did ask, Can you supply this, Can you supply that.
And so somehow we learnt to know quite a lot of people.
Q I see. Well, I wonder if we could understand that a little more by asking you who you
dealt with when you were dealing with the Ministry of Information.
A You want to know a name?
Q Yes.
A At that time it was Mr. Amer Oun.
Q I didn’t catch that, I’m afraid.
A His name was Amer Oun.
MR. TAYLOR: My Lord, it’s apparent to me from the Arabic translation, which is continuing
to go uninterrupted through my learned friend’s questions, that we are in danger of going
back into the old problem. And I’d ask my learned friend -- and I [3454] apologise for
interrupting him -- to allow pauses so that we can be assured that the Arabic is being
translated.
LORD SUTHERLAND: Well, I, too, have been listening -- admittedly in the background -- to
the translation, but it does appear that at present, it is more or less up to date. However, it
will assist the interpreters if the Advocate Depute and any subsequent questioner bears in
mind that a pause after each answer would assist the interpretation.
MR. TAYLOR: I’m much obliged.
MR. TURNBULL:
Q Mr. Meister, you mentioned a gentleman’s name, I think, but I didn’t catch what it was.
A The name?
Q Yes.
A Amer Oun.
Q Could you spell the second -- the surname, please?
A O-U-N. Oscar, Uniform, November.
Q And was he the only gentleman you dealt with in the Ministry of Information?
A No. There were -- sometimes he was not there, and then were other people there, and I
think later he also was replaced by someone. [3455]
Q And are there any other names that you can assist us with, then, from your dealings with
the Ministry of Information?
A From the Ministry itself, it doesn’t come to my mind any other names. Just, let’s say,
from -- we had another one, a gentleman from the television station, which we were dealing.
It’s a bit of a problem with the names for me.
Q All right. Well, I am just trying to understand how you moved from the Ministry of
Information to dealing with the army. And maybe we can come back to that in a moment.
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But we understand that you did begin to have some kind of contract with the army; is that
so?
A Yes. I think I remember now how it came with the army. It was at the same time as we
had this German company who brought us into contact. They introduced us, a Libyan from
the German embassy, and we saw him several times in -- when we were in Tripoli, and he
brought us in contact with other people. So it -- as far as I remember, it happened that way.
Sorry, it’s so long time ago, and -Q All right.
A -- and I tried to answer as correct as possible. [3456]
You see, the procedures -Q Can I just ask you to pause just for a moment.
What type of information -- I’m sorry, what type of material did you supply to the army?
A Radio -MR. BURNS: Don’t answer that question either.
My Lords, I am becoming concerned about the length of time the Advocate Depute is
questioning this witness in relation to matters that, for all we know, fall outside the libel in
terms of time. I can understand him inquiring in very general terms about initial contacts
with Libya, but in my submission, the evidence that is being extracted may fall outwith the
libel. It may be irrelevant evidence, and it is evidence of which the Defence have been given
no notice in the charge.
So I would object to further so-called background questions being asked of this witness.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: Well, My Lord, evidence of this nature is relevant in two ways, in my
respectful submission. In the first, it’s relevant as background information to understand the
context in which later [3457] events occurred and how one arrives at the evidence which
we will focus upon in due course. But secondly, the entire context in which a witness has
dealings with, say, an accused, or other people, can be relevant in order to demonstrate the
nature of the relationship which is existing at the important time.
And I do accept that I can’t lead evidence of an incriminating nature other than within the
confines of the indictment, but that doesn’t mean that I have to start my evidence at the first
date of the indictment. I am entitled, in due course, to address the Court upon the evidence
within the framework of the indictment, and I am entitled to ask Your Lordships to draw
inferences, for instance, about the relationships which have been discussed during that time
scale and to understand the nature of those relationships by understanding the history of
those relationships.
Now, it’s difficult at this stage to canvass that argument any more deeply without
transgressing on evidence and without discussing it in great depth in front of the witness,
but my starting proposition is that I don’t have to begin my evidence at the first day of the
libel, because the evidence within the libel has to be seen in its context.
LORD SUTHERLAND: There is a considerable [3458] danger if evidence is led of matters
prior to the dates contained in the indictment, that some items may slip in, perhaps
inadvertently, which may be of -- well, may be thought to be of an incriminating nature.
The first date in the indictment is the 1st of January 1985. And plainly any business
dealings between MEBO and the Libyan army or intelligence service or broadcasting
companies or whatever would be relevant after that date. We can understand that the
Crown would wish to set a context within which such dealings were made. Accordingly, it
appears to us that the Crown are entitled to ask in general terms what were the nature of
their dealings -- of MEBO’s dealings with the army and in general terms what sort of
equipment or services they provided for the army. But we would not be prepared to allow
any questions which related to items of a more specific nature.
In other words, anything before the 1st of January 1985 has to be of a general nature, and it
is only after that date that any specific transactions can be referred to.
I hope that makes the position clear.
MR. TURNBULL:
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Q Mr. Meister, can you help me to understand approximately when your first dealings with
[3459] the Libyan army were?
A Maybe around 1980.
Q And at that time was Libya -- I’m sorry, was MEBO still involved in the communication
field?
A Yes.
Q Do you remember who you first dealt with when you had dealings with the army?
A I believe this was in Benghazi. And one name is Abdelmajeed, and the second name I
don’t remember.
Q Once you began to have dealings with the army, did your business with them increase?
A You see, it was not the only place. It’s probably a little bit the nature in Libya that it is not
well organised, like, for example, army purchasing office here in the west. And we just have
been brought, let’s say, from one contact to another, and so therefore it makes it difficult,
you know, because we have been at several places in Tripoli and in Benghazi.
Q All right. Would it be correct to assume, though, that you dealt more than once with the
army?
A Yes.
Q And did you continue to deal with the [3460] Ministry of Information after you had begun
to deal with the army?
A Yes.
Q Do you know a man -- did you come to know a man by the name of Hinshiri?
A Yes.
Q When did you first meet him?
A Might be ‘83, ‘84.
Q What position did he hold when you first met him?
A His position to me was not quite clear. We assumed that -- or he said he’s a technical
expert from the army and in the communication. And he had his own office in Tripoli. And
he was known to us under another name. His name was Mr. Ezzadin.
Q Mr. ... ?
A Ezzadin. You see, in Arabic countries they do not use the last name. They always use
the first name.
Q I understand. And that would therefore be how you would address him?
A Mr. Ezzadin.
Q Yes. But am I right to understand that the man you called Mr. Ezzadin also had the word
Hinshiri in his name? [3461]
A Yes. Yes. I learnt this later, that that’s his second name.
Q And did you continue to see that man on a number of occasions during your dealings
with Libya?
A Yes.
Q Did you come to know another man by the name of Rashid?
A Yes.
Q And what did you -- how did you speak to him? What name did you use to address him?
A Rashid. Mr. Rashid.
Q What position did he hold?
MR. BURNS: Don’t answer that question, please.
We’ve seen from the evidence taken from this witness in respect of Ezzadin that the witness
tells us -- this is at line -- page 69, line 3 to 6 -- that the information comes from the man
himself. In other words, it’s hearsay evidence. And I suspect that the same response will
come from this witness, in respect of Mr. Rashid. What the question invites, and has got, in
respect of Mr. Ezzadin, is hearsay evidence.
LORD SUTHERLAND: The objection is repelled. As far as this witness is concerned, his
understanding was that he was dealing, in the case of Mr. Ezzadin, [3462] with a
communications expert and, no doubt, whatever occupation he was told Mr. Rashid had.
The point is that, as far as this witness was concerned, that was the sort of person that he
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was dealing with. And that is all that is material.
Whether or not these were accurate descriptions is not important at this stage, and, of
course, we would not treat that information as being anything other than hearsay.
MR. BURNS: I’m obliged, My Lords.
MR. TURNBULL:
Q What position did you understand Mr. Rashid to hold?
A I really don’t know, because, you know, they were wearing military clothes. But no ranks,
so far as we know, from our armies.
Q I didn’t quite hear what you said there, Mr. Meister. Did you say something about military
clothes?
A Yes. Yes.
Q Did you say -A I mean uniforms. This what I mean, military clothes.
Q And who did you see wearing uniforms?
A Mr. Ezzadin, Mr. Rashid. [3463]
Q I see.
A But not all the time. Sometimes they were in private clothes, sometimes in uniforms.
Q I understand. When did you first meet him? Can you say?
A Mr. Rashid?
Q Yes.
A Must be around the same time.
Q And did you continue to see him as time went on?
A I saw him maybe two or three times, maximum.
Q Where was he -- Mr. Rashid? In which country when you saw him?
A He was in Tripoli, in Libya.
Q And where was Mr. Ezzadin when you saw him?
A Also in Tripoli.
Q By 1985 -LORD SUTHERLAND: Advocate Depute, it’s now 1.00. I think it would be the appropriate
time to adjourn for lunch. 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Advocate Depute. [3464]
MR. TURNBULL:
Q Mr. Meister, by 1985, should we understand that you had met both Mr. Hinshiri and Mr.
Rashid?
A Yes.
Q Would you look at a photograph for me, which will be shown to you on the screen.
Production 313, image 11, please. Could we magnify the bottom photograph, numbered 14.
Do you know that person, Mr. Meister?
A I’m not quite sure, but it looks to me like Mr. Ezzadin.
Q All right. And would you look at another photograph for me, please, image 19. And
could we magnify photograph 20.
Do you know that person?
A He looks like Mr. Rashid.
Q Thank you. If you could close those photographs, please.
Could I ask you to look at an item for me now, please, Label 422. Is that an item that you
recognise?
A Yes.
Q Do you recognise it as an item of the type manufactured by MEBO? [3465]
A Right.
Q And is it a timing device?
A It’s a timer, yes.
Q In 1985 did MEBO receive an order to supply timing devices of this sort?
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A Yes.
Q Do you know who made that order?
A The order came, I think, from Mr. Ezzadin or Mr. Rashid.
Q Was it an order given to you personally?
A This I’m not sure any more if it has been given to me personally, because many times I
was together with Mr. Bollier in Tripoli and could also have been given to him.
Q All right. But you remember understanding that MEBO had received an order?
A That’s right. Yes.
Q The timing device contains a printed circuit board, doesn’t it?
A Right.
Q And where did MEBO obtain the printed circuit boards to manufacture these timers?
A We did order them at a company in Switzerland called “Thuring” at that time.
Q Thank you. And do you know when the [3466] boards for this timer were first ordered
from Thuring?
A Must be around this time. I do not remember exactly the date.
Q Could I ask you to look at something for me, Production 402.
And if we could look at image 575, please.
Now, we understand, Mr. Meister, that this is an order card from the Thuring company, and
it relates to an order placed on the 13th of August 1985. Do you see that?
A Yes.
Q And do you see that the customer is MEBO?
A Right.
Q And you can see that it’s for 20 MST-13 printed circuit boards?
A Exactly.
Q Does that help you to remember when the circuit boards for these timers were first
ordered?
A Yeah. At this time. So it seems the order has been made at the 13th of August 1985.
Q Was it you who made the order?
A Probably not. I think probably Mr. Lumpert did that.
Q All right. Would that be the sort of [3467] task that Mr. Lumpert would normally
undertake?
A Yes.
Q I see. And by this time, then, 1985, what was your role in the company?
A I did mainly administrative things, but also technical.
Q Mainly administrative?
A Mainly, yeah. I would say half-half, because we didn’t have so much administrative work.
But my profession is technician, originally, and so I was also involved in technical work.
Q What about Mr. Bollier? What was his role by 1985?
A Mr. Bollier was the person who did mainly acquire the orders, but also he did also
technical work.
Q He was capable of doing technical work, too, was he?
A Yes.
Q All right. And what about Mr. Lumpert, then? What was his role?
A Mr. Lumpert was our engineer, and he was mainly engaged in the development of
products.
Q So should we understand, then, that sometime in 1985 an order to produce MST -- well,
an [3468] order to produce timers, at least, was received?
A Right.
Q Who was it that designed the timer?
A You mean from the technical drawing?
Q Yes.
A Mr. Lumpert.
Q And how would he know what was required?
A The -- let’s say the details or the parameters which were required came from Mr. Bollier.
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Q Do you know who gave the requirements to Mr. Bollier?
A Yeah. From Mr. -- Either Mr. Ezzadin or -- I think it was Mr. Rashid who -Q You think it was Mr. Rashid?
A Yes.
Q All right. Now, is that based upon what Mr. Bollier told you, or from something that you
saw or heard yourself?
A No. I was present at that time in the office of Mr. Rashid when they were talking about
the -- they required such timers, and they were talking about several thousand pieces of
these items they wanted to purchase.
Q All right. Who was Mr. Rashid working for at that time? [3469]
A This I cannot determine.
Q Well, who did it seem to you was who he was working for?
A He had his office in one of the buildings, and -- he seems to be also involved in technical
purchase.
Q Technical purchase for who?
A For the army.
Q How many timers were ordered in 1985?
A We are not sure any more about the quantity. We just produced samples first. And I
think we did it in two batches.
Q Well, how were they delivered to Mr. Rashid?
A Sorry?
Q How were they delivered? How were the timers delivered once made?
A I think Mr. Bollier brought them down.
Q To where?
A To Tripoli.
Q Did you ever take any?
A I’m -- I do not remember this any more. Might be possible.
Q Well, let’s not guess. Do you remember taking any to Tripoli? [3470]
A No, I don’t remember.
Q Why would these items not be packaged and sent -MR. BURNS: My Lords, I intervene here. It’s becoming clear, perhaps, that this witness is
unsure about details and hasn’t got first-hand information about a number of things, the last
example being delivery. And in my submission, further questioning in respect to details
about matters such as delivery should ascertain first whether or not this witness was directly
involved in that particular matter or not. Because, as I say, in various matters this witness
has expressed himself unsure and uncertain about his involvement in the question of timers.
So I would object to detailed questions before it can be ascertained whether or not this
witness has had personal dealings with the matter.
LORD SUTHERLAND: The objection is repelled. The witness is plainly familiar with the
business of the company, and accordingly his answers on matters such as this are perfectly
admissible. It may of course be that in cross-examination, a number of questions -- counsel
may wish to ask a number of questions as to the precise scope of this witness’s knowledge.
But as things stand at present, the [3471] question is plainly admissible.
MR. TURNBULL:
Q Mr. Meister, did I understand you to say that you understood Mr. Bollier had taken some
of these timers to Tripoli?
A This definitely, yes.
Q Sorry?
A Yes.
Q All right. And your understanding was that he took them personally?
A Yes.
Q He went to Libya with them?
A Yes.
Q Why were they not packaged and sent?
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A I mean, they were such small items. And since we were frequently in Libya, so it was -the easiest way to take them, and to go directly personally to the person.
Q So does that mean that they were taken in association with other business trips to Libya?
A Yeah, you could say so. You see, because we had various businesses and one
overlapping the other -- because we did also installations and at the same time looking for
new orders, or we got contact with some people. So that could easily be an event [3472]
like this.
Q How many times, if you can say, approximately, were you in Libya in 1985?
A It’s difficult for me to say, but I guess must be at least 15 times.
Q Fifteen?
A Fifteen, yes.
Q Now, did I understand you to explain that although there were discussions about a large
number of timers, only a relatively small number of what you called “samples” were made?
A That’s right. Yes.
Q Approximately how many?
A I think we had at that time material for about 40 pieces.
Q And how many were made?
A We tried to figure out that already earlier but could not determine exactly. It was
something around 20 -Q Something around 20?
A As I remember, yeah.
Q All right. Now, after these samples were made, if I understand you, they were delivered
to Libya?
A Yes. [3473]
Q And would that have been during 1985?
A Yes.
Q After these samples were delivered in 1985, were any more MST-13s ever delivered to
Libya?
A No, I don’t think so.
Q Were any MST-13 timers ever supplied to any other MEBO customer?
A Yes.
Q Who was that?
A That was an East German company called Institute for Technical Untersuchungen, in
Berlin. ITU.
Q Now, I heard you say the “Institute for Technical,” but I didn’t hear the last word.
A Untersuchungen. Research.
Q Are the initials “ITU”?
A Yes. It’s a German abbreviation.
Q It’s a what? Sorry?
A German abbreviation.
Q And this was a German company, was it?
A It was a customer of MEBO, yeah.
Q But I thought you said it was a German company. Maybe I misheard -A Yeah.
Q Was it a company? [3474]
A Mr. Bollier did the business with them.
Q But what did you understand it to be?
A A company, yeah.
Q A company?
A Yeah, organisation. Because it was East Germany, and everything also was
nationalized, or ...
Q What type of company did you understand it to be?
A A company who purchased technical things.
Q To do what?
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A For the government.
Q Do you mean supplying the government?
A Yes.
Q I see. And when did MEBO first begin dealing with this company?
A This contact we had maybe in 1973.
Q In about 1973?
A Yes.
Q Who was it that first made contact with this company?
A Mr. Bollier.
Q Mr. Bollier?
A Yes.
Q And did this company become a regular [3475] client of MEBO’s?
A Yes.
Q And did you yourself visit this client?
A I was once in Leipzig, at the fair, and I brought some equipment with me, and then I saw
the people attending me and from the company. But in Berlin, I was never.
Q All right. So you had dealings with this company in Leipzig?
A Yes.
Q But nowhere else?
A Right.
Q When you went to the fair at Leipzig, was Mr. Bollier with you?
A No. I was alone.
Q I can’t hear you.
A I was alone.
Q You were alone?
A Yes.
Q And did you make an arrangement to meet up with somebody from this company before
you went to the fair?
A Mr. Bollier made the arrangement.
Q I see. And told you about them?
A Sorry? [3476]
Q And presumably told you about the arrangements?
A Yes. Yes. Of course.
Q And did this company have a representative at the trade fair?
A Yes. No. I was picked up at the airport from them.
Q I see. And taken where?
A I think we went to -- because it was late in the morning already for lunch, and then they
took the equipment and I went to the fair.
Q I see. The trade fair, you are speaking of?
A Yes.
Q This company wasn’t at the trade fair, then?
A No.
Q I see. And was that the only occasion that you had any dealings with members of this
company?
A No. I think was another time. Sure, yes, I was in Berlin too. But it’s such a long time
ago, so it doesn’t come so quick to my mind. Yes, I was in Berlin too.
Q You were also in Berlin in connection with dealings with this company? [3477]
A Yes, right.
Q How many times?
A Maybe twice. Not many times.
Q Are you a married man, Mr. Meister?
A I am a widower now.
Q Did you go with your wife to East Berlin on the time you are thinking about?
A No. No.
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Q Did you ever go with your wife and meet people from this company?
A No. I married in 1986.
Q All right. Now, did you learn at some stage that this company had another name?
A No. This is not known to me.
Q Sorry?
A It’s not known to me.
Q So you still know the company by the initials ITU?
A Yes.
Q And did you ever learn what it was that they actually did?
A Later on I heard that they -- that it belonged to the secret service of the East German
government.
Q I see. Sometimes referred to as the [3478] Stasi?
A Yes.
Q When did you learn, then, that the company was associated with the Stasi?
A After the turnover of the East German regime -Q Sorry?
A After ‘91, something like this. When the Wall broke down.
Q Who did you learn it from?
A Newspapers.
Q So does that mean, then, that from sometime in the 1970s, MEBO had had dealings with
a company that turned out to be part of the Stasi?
A Yes.
Q And when did MEBO’s dealings with that company stop?
A I think ‘89.
Q ‘89? 1989?
A Yes. No. No. Sorry. Yeah, ‘89. It was shortly before the Iron Curtain fell.
Q So does that mean that MEBO were dealing with this company for over 20 years?
A Yes.
Q And in all that time, you didn’t learn [3479] that they were part of the Stasi?
A No.
Q So Mr. Bollier, for instance, never told you that?
A No.
Q I see. Were you surprised, then, to learn from the newspapers that you had been
dealing with the Stasi?
A Not actually, no.
Q You were not surprised?
A No.
Q Why not?
A I don’t know how to answer, but I just said, “Okay. It is like this.” I mean, it was not
forbidden to work with East German companies or institutions.
Q I understand that.
A So it was just a regular customer.
Q I understand that.
LORD SUTHERLAND: If I may interrupt, Advocate Depute.
Mr. Meister, do you think you could speak a little louder, please. We are having some
difficulty in hearing you.
A Okay. [3480]
LORD SUTHERLAND: Thank you.
MR. TURNBULL:
Q I understand that it wouldn’t be forbidden, Mr. Meister, but I wonder simply this: Are you
telling us that you dealt for 20 years with what you thought to be a company?
A Can you repeat it?
Q Yes. Are you telling us that you dealt with what you thought to be a company for over 20
years?
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A Yes. Yes.
Q And it turned out to be a part of the East German secret security organisation?
A Okay. But, I mean, we had an address where to send the material when we shipped
equipment to them, so to me didn’t look anything strange.
Q Well, I am really just wondering, you see, what your thoughts were on realising that you
had been mistaken for those years. Did that cause you to be surprised?
A Let’s say I could have assumed that it would be such an organisation, but it didn’t made
any difference if they were or if they were not.
Q I see.
A So I didn’t pose this question myself. [3481]
Q Can we put it another way, then. If Mr. Bollier had known for all of those years that
MEBO were supplying not a company, but the Stasi, do we understand that he never
mentioned that to you?
A Yes.
Q I see. And you tell us, do you, that the Stasi, then, were supplied as a customer of
MEBO’s with MST-13 devices?
A Right.
Q I see. How many?
A I’m not sure about, but I think two or more.
Q I see. And when was this?
A Sorry?
Q When was it that the Stasi were supplied?
A This you must ask Mr. Bollier. He knows the date exactly. The only thing which I
remember of those were because we dealt -- we built first prototypes with another material.
And this is what I remember. And this were the first ones which was of the MST-13. And
Mr. Bollier took them to Berlin.
Q I see. So it wasn’t you that took them; it was Mr. Bollier?
A Yes. [3482]
Q And do we understand, then, that whatever the date was, it was soon after the first
MST-13s were made?
A Yes.
Q I see. Now, I wonder if I can just understand your dealings with the Stasi a little more.
You told us, I think earlier, that MEBO was a communications company?
A Yes.
Q What type of items did you supply, then, to your customer, the Stasi?
A Mainly communication items. But they also requested standard things, like spare parts.
Q Spare parts for what?
A Let’s say for video recorders and those things, office material. Yeah, it was quite, let’s
say, a wide range of items, but mainly technical items.
Q All right. Well, let’s look at the technical items, if we may, for a moment. What kind of
technical items are you speaking about?
A The ones I remember we supplied them, lie detectors.
Q Lie detectors?
A Yes.
Q All right. Where did you get those? [3483]
A I beg your pardon?
Q Where did you get those to supply them?
A We purchased them in the States.
Q In the United States of America?
A Yes.
Q I see. And what else?
A Radio receivers.
Q Sorry?
A Radio receivers.
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Q Radio receivers?
A Yes.
Q What kind of radio receivers are you thinking of?
A Just commercial radio receivers. Not the normal radios.
Q Do you mean two-way radio receivers?
A No, no. No. Single radios receivers. Just receivers with a certain coverage of certain
bands and -Q And what kind of transmission could these radio receivers listen to?
A The usual band which is allocated to certain frequencies.
Q Well, what were they designed to listen to? [3484]
A Let’s say the radio receivers had a coverage of so-called VHF and UHF ranges -- this is
from 100 to 400 megahertz, 500 megahertz.
Q And what would they listen to within that range?
A Yes.
Q What would -- type of broadcast would they listen to in that range?
A These, I don’t know what they are listening. But, you know, these frequency bands are
located by the ITU in Geneva, which is the International Telecommunication Union. And
there is television. There is radio broadcast. There is mobile. There is telephone.
Q Well, I wonder if we can perhaps focus that a little. Were these radio receivers designed,
for instance, to listen in to military frequencies?
A Naturally, because also military are broadcasting in this frequency range. For example,
the military aircraft band.
Q And were they designed to listen in to West German military -A No. You see, they are not designed especially to listen in someone’s range. If you are in
the area where you can receive the signals, then you [3485] will get it. If you are not in the
area, you don’t get it.
Q I see. And what other type of equipment were the Stasi supplied with as customers?
A Doesn’t come anything to my mind now.
Q Well, if I make some suggestions, might that jog your memory?
A Sure.
Q Were they supplied with cyphering devices?
A No. I think we wanted to sell one, but we couldn’t export them because -- due to
restrictions.
Q Is that a device called Elcrotel?
A Yeah, might be. Yeah.
Q And was that supplied to the Stasi?
A It was not supplied, no.
Q Because it was impossible to do so?
A Yes.
Q Because there was a ban on doing so?
A Yes.
Q I see. What about small tape recorders -A Yeah.
Q -- miniature tape recorders -A Yes. [3486]
Q -- to be used as listening devices? Did you supply things of that sort?
A Yes.
Q Miniature microphones and transmitters?
A Yes.
Q Night vision equipment?
A No. I’m not sure.
Q Do you know what I mean by night vision equipment?
A Yes. Yes.
Q Such as might be used by soldiers or something?
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A Yes.
Q Did you supply items of that sort?
A No. I don’t remember. We have one in the office, I think, maybe we wanted to sell but
we couldn’t.
Q Well, do I understand from that that MEBO has had that sort of equipment available?
A Yes. Yes.
Q In the 1980s, of course, mobile phones would have been rather rare; is that so?
A Sorry?
Q You understand what I mean by a “mobile telephone”? [3487]
A Mobile telephone, yes.
Q A cell net telephone?
A Yes.
Q Such things were not widely available in the 1980s, were they?
A Yes.
Q They were, or they were not?
A Available. They were available, yes.
Q I see. And did you supply to the Stasi radio telephones?
A We supplied radio telephones, yes, that’s right.
Q And were they converted in any particular way?
A I think I remember, yes.
Q What was the conversion?
A That Mr. Lumpert converted something at that time.
Q To achieve what purpose?
A This, I don’t have any idea.
Q I see.
A You see, Mr. Bollier dealt mostly with -- yeah.
Q Well, do you remember the radio telephones being converted in order to enable them to
[3488] be used as a remote switch?
A No.
Q All right. What about samples of explosives? Were any samples of explosives provided
by MEBO to the Stasi?
A No.
Q Not at all?
A No.
Q Would you know what I meant by “paging devices”?
A Sorry, can you repeat it?
Q Would you know what I meant by “paging devices”?
A Yes. Yes.
Q And were paging devices supplied to the Stasi?
A Yes.
Q Were they obtained from a company called Motorola?
A Yes.
Q And these paging devices would enable a message to be sent to the carrier of them;
would that be right?
A Yes.
Q You would telephone a particular number, [3489] and then the pager would bleep, or
something to that effect; is that how they work?
A I don’t understand the question. Can you repeat it again?
Q Sure. Well, a paging device -A Yes.
Q -- works by making contact with a central bureau, and then a message being sent to the
paging device; is that correct -A Yes. Yes.
Q -- in some way?
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A Yes.
Q And then the paging device will make a sound or something of that sort?
A Yes.
Q And were these paging devices adapted in any way by MEBO before they were supplied
on to the Stasi?
A I’m not sure if we did supply Motorola paging devices.
Q Now, what did you say, Mr. Meister?
A I wasn’t sure if we did supply Motorola paging devices to -Q You are not sure if you supplied them?
A Yes. [3490]
Q Maybe I misunderstood you, but I thought a moment or two ago you told me you did.
A No. You were talking from radio telephones.
Q Well, we moved on from radio telephones, and we spoke about pagers.
A Yes.
Q And I rather understood you to tell me that pagers manufactured by the company
Motorola were supplied by MEBO to the Stasi. Now, did you not just tell me that a minute or
two ago?
A No.
Q But, you see, I began that session by asking you if you would know what I meant by a
paging device.
A Yes. Yes.
Q And you told me you did.
A Yeah. You said the principal function of a paging device is that a call has been sent and
the paging device will alert you.
Q Well, we did go on to that. You are quite right. But I started by asking you if you would
know what I meant by a paging device.
A Yes.
Q And you said, “Yes.” And I then asked [3491] you, “Were paging devices supplied by -to the Stasi?” And you say, “Yes.” Was that a mistake?
A Yeah.
Q I see. Because I did go on then to ask you if they were obtained from a company called
Motorola. And you said yes to that as well.
A Yeah, because we had paging devices from Motorola.
Q I see. But they weren’t supplied to the Stasi?
A No.
Q I see. So that was where the mistake was made?
A Yeah.
Q I see. Well, what did you do with the Motorola pagers you did have?
A We used them as switching modules. We had at that time a wireless public system we
developed, and we were using this as the on/off switch for the public address, the remote
control.
Q I see. Now, in order to use the Motorola pager as a switch, did you need to adapt it in
some way?
A Yeah. We supplied also such units to Libya, because first we presented them the public
[3492] address system.
Q Yes.
A Wireless. And I don’t know how that order came. Mr. Bollier knows more about -Q Let’s just stand back from that for a moment. We don’t need to go quite so quickly.
What I wanted to know in the first place was this: In order to use the Motorola pager as a
switch, did you need to adapt it in some way?
A Yes.
Q What did you need to do to it?
A You had to adapt a switching stage with the relay.
Q Did you need to attach some kind of terminal block to the Motorola pager?
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A Yes.
Q In order that it can then be connected to wires or something?
A Yes.
Q I see. What kind of terminal block did you use in order to do that?
A We used some loudspeaker terminal blocks.
Q I see. Are those two little devices that you can push down with your finger and then put
[3493] the wire into the hole?
A Yes. Yes.
Q And would one have been black and one red?
A Yes.
Q Would you look for me at Label 423. Do you see that item that I’ve asked you to look at?
A Yes.
Q And were the terminal blocks that you’ve just told me about similar to that item?
A Exactly.
Q Exactly?
A Yes.
Q I see. Were the Motorola pagers, once adapted with the terminal block, fitted into a
briefcase?
A Yeah.
Q I see. Why was that?
A Because you needed a briefcase to contain the transmitter.
Q Yes.
A And the pager or -- the pager was the receiver for that transmitter.
Q So you would have a briefcase within which there was a transmitter, and the pager was
the [3494] receiver?
A Yes.
Q I see. And so you could carry it about?
A Sorry?
Q You could then carry it about inside the briefcase?
A You could, yeah.
Q And what would you do with this transmitter and receiver once it was in the briefcase?
MR. BURNS: Don’t answer that.
If this line of questioning relates to the supply to Libya of a briefcase with a Motorola device
with loudspeaker cables, then there is no -- nothing in the libel, nothing in the charge to give
notice to the accused that this was part of some conspiracy. And while there is, I have to
accept, libel in respect of electronic timers, there is nothing in respect of the particular
matter being put to the witness now. And I would object to it.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: Well, My Lord, I am not at this stage examining the witness about supply
of such items to Libya. I began, of course, by examining him about supply to the Stasi, and
I’m dealing with his evidence in response to that and trying to gain a [3495] fuller picture of
what the adaption to the advice -- to the device was in order that I can then go on and return
to the evidence in relation to the Stasi. And that’s the focus of my examination at this stage.
And that is relevant, if that is troubling Your Lordship; supply to the Stasi is relevant and
hasn’t been challenged. And the reason that it is relevant is because of the evidence which
the witness has given about supply of timers to the Stasi. And that is an issue that is
important in the case and will be the subject of further evidence. And so I therefore want to
have a complete picture from this witness of what his supplies to the Stasi were, according
to his evidence, so that I can then balance that against other evidence.
LORD SUTHERLAND: I understand that, Advocate Depute. But this witness has said most
recently that they did not supply pagers -- paging devices to the Stasi.
MR. TURNBULL: Well, I heard him say that, but I haven’t finished my examination of this
subject.
LORD SUTHERLAND: The question that was objected to related to the use to be made of
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modified paging devices. It is somewhat difficult for us at this stage to say what relevance
that may or may not [3496] have in the end of the day. What we propose to do, therefore,
is to allow this line of questioning; but of course it may well be that at the end of the day, we
shall decide that this has no bearing on any of the issues in this case. And if that is so, then
naturally we will ignore the evidence.
On the other hand, it may turn out that it is relevant at the end of the day, in which case, of
course, we shall pay such attention to it as it deserves. In the meantime, the objection is
repelled in hoc statu.
MR. TURNBULL:
Q Mr. Meister, you recollect that I was trying to learn what one would do with the transmitter
and receiver once it was in the briefcase?
A Maybe I have to say this, how it came to this development -Q Sorry?
A -- when you are talking about the briefcase.
So we built this -- this public address system in such a way that you have the briefcase with
the transmitter and the microphone, and you had the switching module in the public address
system, and you are able, wireless, to broadcast in some areas and [3497] quickly to
establish a wireless public address system. This was the original design; therefore the
briefcase, which contains the battery and the transmitter.
And then, out of this development, we made the wireless switch, because they -- I think they
requested it in Libya for -- when we showed the wireless public address system, if they
could have a wireless alert system or a switch system the same way. And then we used the
model for a Motorola just as a switch built into a box in conjunction with the transmitter.
Q And placed it all into a briefcase?
A The transmitter was in the briefcase, yes, correct.
Q But what I don’t really follow at the moment is what the purpose of having these items in
a portable device such as a briefcase was.
A You have the possibility to control something remote. It’s a remote switch.
LORD SUTHERLAND: Advocate Depute, could you just pause for a moment, please. The
red light is on.
MR. TURNBULL:
Q So do you mean that you could take the briefcase with you somewhere and control
something from afar? [3498]
A Yes.
Q What sort of thing could you control from afar with the briefcase?
A Military applications. Let’s say, as this was the initial step, we did it -Q Well, let me just pause there, then, and see if I can reflect on that. Military applications
were what you had in mind when developing this item; is that correct?
A Yes.
Q And in that connection, as a military item, was it not supplied then to your customer, the
Stasi?
A No.
Q Were the briefcases any particular colour?
A The briefcase had some red colours, yes.
Q Some ... ?
A Red, red colours.
Q Red colours?
A Yeah.
Q And would you necessarily know if Mr. Bollier had supplied a briefcase of this sort to the
Stasi?
A No. No. [3499]
Q You wouldn’t know?
A I do not remember.
Q But would you know if he had done that?
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A Not absolutely, no.
Q You would not know?
A You see -- can I go ahead? Okay.
He treated his customer -- I mean, 99 per cent or 99.9 per cent. He was in Berlin, and he
did that business -- also he took some of the items from -- from the company and said to
me, Okay, right, right, this and this invoice, and so on, when he travelled.
Q It’s a little difficult to hear you, Mr. Meister, but are you explaining that he had contacts in
Berlin with the Stasi that you might not have known about?
A No. And only those people which were telephoning to us and that he had contact with
these people, yes.
Q Well, is it possible that Mr. Bollier supplied one of these briefcases to the Stasi?
A I think it is -- could be possible, yes.
Q I see. Now, I want to ask you a little more about paging devices, please. And I want to
ask you to look at a document for me, Production No. 384. [3500] The first item. Thank
you.
Now, do you recognise this as a customs document?
A Yes.
Q You see, it says at the top, “Export. Eur, MEBO”?
A Yes.
Q And it seems to indicate that it’s from Mr. Bollier, and Mr. Bollier is one of the owners of
MEBO?
A Yes.
Q And do we see that it relates to some Pageboy 2 Motorola devices?
A Yes.
Q And they are being supplied to where?
A To Libya.
Q And did you supply Pageboy paging devices to Libya?
A Yes.
Q In 1985?
A Yes.
Q Just a little while ago, you told me -- you told me a little while ago that after the samples
of the MST-13 timer were supplied to Libya, you didn’t think that any more of them were
supplied to Libya. Is [3501] that correct?
A Yes. To my knowledge, yes.
Q Did Mr. Bollier visit Libya in December of 1988?
A Yes.
Q Do you know why he went to Libya in December of 1988?
A Yes. The Libyans ordered timers sometime November, the end of November.
Q Do you know who the order was given to?
A I think it was given to Mr. Bollier.
Q Were you there when it was given?
A Sorry?
Q Were you present when the order was given?
A This I can’t remember.
Q Well, how do you know about the order for timers in 1988?
A Because we manufactured timer then for the Libyans.
Q I see. What type of timer?
A It was an Olympus type of timer.
Q I see. Now, was that manufactured by you or purchased by you?
A It was purchased by us. Sorry. [3502]
Q Purchased?
A Yes.
Q Right. And how do you know that an order was placed by the Libyans for supply of any
timers, then? Were you told about it, for instance?
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A I didn’t got the question.
Q I am trying to understand how it was that you knew timers had been ordered by the
Libyans.
A Oh, because I was in the office and then -- it could be possible that Mr. Bollier mentioned
that he got an order for that, that we have to produce it, and that it is urgent. This is what I
remember.
Q All right.
A And because it was urgent and we didn’t have the PCB board assembled, therefore we
purchased the Olympus.
Q I see. So did Mr. Bollier discuss with you whether or not MEBO could meet the order?
A I don’t remember if this was a point of discussion.
Q Well, you just explained to me that the order was urgent and you didn’t have the PCB
boards assembled.
A Yes.
Q Does it follow from that that there was [3503] some discussion about whether you would
be able to meet the order?
A I think it was -- the other way, that we tried to find a solution to fulfil the order.
Q So what was the solution to fulfil the order?
A Was in purchasing the timer.
Q Right. What’s your understanding of why MEBO didn’t make more MST-13s?
A Because we didn’t got any further request in the meantime.
Q Yes.
A And we also talked that the project is dead -- because initially they were talking about the
few thousands of this MST-13.
Q Yes.
A And, I mean, it was usual that sometimes it’s very tremendous interest in a product and
they say, yeah, we need this and this, and then finally it disappears from the desk, and there
is no interest any more.
Q How many orders were in the request in 1988? How many timers were in the order?
A Forty.
Q Forty? [3504]
A Yeah.
Q Why didn’t you make 40 MST-13s, then?
A Yes.
Q Why -A We didn’t have the material.
Q I see. What were you missing?
A I think everything, PCB boards, crystals -- special crystals.
Q I see.
A And also the time to make them was not enough. So with the purchase of this Olympus
could save the time.
Q I see. And so did Mr. Bollier take the Olympus timers with him?
A Yes.
Q And where did he go?
A To Tripoli.
Q How did he get there? Do you know?
A How?
Q Yes.
A By plane.
Q He flew?
A Yes.
Q And did he contact you while he was there? [3505]
A He did, yes.
Q By telephone?
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A Yes.
Q How many times?
A Could be a few times. I don’t know. How many times, maybe two, three or ...
Q Did he want you to do something for him?
A Yes. Because -- I think it was a problem. They didn’t want to accept it or -- and he did
ask me to contact Mr. Badri. Mr. Badri was at that time in Switzerland. And I think he
brought the order. Yeah, I think he brought the order originally -- and to contact him and to
tell him that he was problems down there.
Q And did you do that? Did you contact Mr. Badri?
A I think I did contact Mr. Badri, yes.
Q And did Mr. Bollier want you to do anything else for him?
A What do you mean with anything else?
Q Well, when he telephoned you, did he have any other requests that you had to comply
with?
A No. I think this was the main request, that I should seek help from Mr. Badri, because he
was there and there was a problem with ... [3506]
Q I understand that. Did you need to make any arrangements for Mr. Bollier?
A What kind of arrangements?
Q Well, any kind of arrangements. Did he request you to make any arrangements to help
him?
A Yeah. By calling Mr. Badri and explaining him the situation.
Q And anything else?
A No. I don’t remember. No.
Q How about travel arrangements, for instance? Did you need to help Mr. Bollier with his
travel arrangements?
A Yes. Because we had an office in the block where we are.
Q Yes.
A A travel office. And I used to go there to arrange the travel arrangements.
Q I follow that. But when Mr. Bollier was in Tripoli with the Olympus timers, did you need to
help him with any of his travel arrangements?
A Travel to come back, or ... ?
Q Yes.
A Could have been, because there was a problem; it was Christmas and all the flights were
full. [3507]
Q And did you make any arrangements to help him get back?
A No, I don’t think so, because the original booking he had was -- he got finally a flight back
through Malta. And this what he had on his ticket, I remember.
Q So you don’t remember having to make any arrangements to help him with his travel? All
right.
A Besides just what I said, you know, originally organised the ticket to go and come back.
This is only what I remember, what I could have done.
Q Who organised his original ticket to travel from Zurich to Tripoli?
A It could be possible that I did refer him.
Q Well, do you remember doing it?
A I don’t remember, no. Because we had so many travels to Tripoli, and to this specific one
...
Q Where was Mr. Bollier phoning from when he told you? Did you know?
A I think he called me from Tripoli.
Q Do you know from where in Tripoli?
A No.
Q Did he return before Christmas?
A Yes. [3508]
Q And did he have anything with him when he returned?
A Sorry?
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Q Did he have anything with him when he returned?
A Yes. He brought the timers back.
Q He brought the timers back?
A Yes.
Q The Olympus timers?
A Yes.
Q The same ones that he had taken?
A Yes.
Q What did he do with them when he brought them back?
A He stored them in the office.
Q Were these the kind of items that MEBO normally held in stock?
A No.
Q Had they -LORD SUTHERLAND: Advocate Depute, the red light is on again.
MR. TURNBULL:
Q So these items were bought specially for this order?
A Yes. [3509]
Q After Christmas, did you see these timers again?
A When do you mean after Christmas?
Q In the few days after Christmas.
A Usually we have the office closed between Christmas and New Year. And I remember I
saw it later, yes, but it was after New Year.
Q Well, after New Year did you see the timers again?
A Yes.
Q In your office?
A In the office, yes.
Q What made you look at the timers?
A Sorry?
Q What caused you to be looking at the timers?
A Mr. Bollier called me. He took the batteries out. And then he said to me, “Look, what it is
here.” And one of the timers was programmed, and the hour was 7.30, and this did exactly
match the day of Pan Am, which happened shortly before.
Q Well, we’ll need to just look at that a little more carefully. Mr. Bollier called you to show
you something?
A Yes. He called me and said, “Look what [3510] I have discovered.”
Q And did he have something in his hand?
A Yes.
Q What was it?
A He had the timer in his hand.
Q One of the Olympus timers?
A Yes.
Q And he asked you to look at it?
A Yes.
Q And it was programed?
A Yes.
Q Was there a time?
A 7.30.
Q Do the timers show digital displays?
A Yes.
Q Was it -- did it use the 24-hour clock?
A This, I am not sure any more. I think you could programme both 12 and 24 -Q What do you remember seeing then?
A Yes.
Q What do you remember seeing?
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A I think it was 7.30 p.m.
Q Anything else? Did you see anything else apart from the time?
A I think the timer had also the day of [3511] the week.
Q What day of the week was showing?
A And it was -- I think it was a Wednesday.
Q So these timers, can they show the time of day, as if they were a clock?
A Yes.
Q And can you set them to be used as an alarm or something of that sort?
A Right.
Q And when you saw 7.30 p.m. on Wednesday, was it on the alarm setting, or the
time-of-day setting?
A This I cannot say what it was. I just remember it is 7.30.
Q All right. And you saw it because Mr. Bollier asked you to come and look at it?
A Yes.
Q And you think this was sometime after New Year?
A Yes.
Q How close to New Year?
A Maybe one or two weeks.
Q One or two weeks after New Year?
A Yes. [3512]
Q Before Mr. Bollier went to Libya at the end of 1988, did you see a suitcase in MEBO’s
office?
A Yes.
Q Was it your suitcase?
A No.
Q Did you know whose it was?
A Mr. Bollier told me Mr. Badri brought that suitcase.
Q And after Mr. Bollier went to Libya before Christmas, did you see the suitcase again?
A After he went?
Q Yes.
A No. He took it with him.
Q He took it with him?
A Yes.
Q Did you learn about the bombing of Pan Am 103 from the newspapers and the television,
things of that sort?
A Yes.
Q And you would learn about it just a little before Christmas?
A Yes.
Q Probably the 21st of December, when you learned about it, was it?
A Could be, yeah. I think I heard it in [3513] that night.
Q Did you learn the day it happened?
A Yes.
Q Had Mr. Bollier come back from Tripoli by then?
A Yes, he was. Yeah.
Q How long had he been back before the bombing happened?
A This, I don’t remember. Just a few days.
Q Was it in fact just the day before that he came back?
A Could be possible, yeah.
Q No doubt you would talk with Mr. Bollier and other people about what a terrible thing it
was that had happened, did you?
A Yes.
Q And then just a little after New Year, Mr. Bollier showed you this timer with some kind of
setting for Wednesday and 7.30. And did you and he talk about that?
A Yes.
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Q And about what it might mean?
A Sorry?
Q Did you talk about what it might mean? [3514]
A Yeah. We were just astonished -Q Yes.
A -- about it, because it was quite close to the real incident.
Q And did you think there was some significance in the timing that you saw when Mr. Bollier
asked you to look at the timer?
A First, yes.
Q And then, as 1989 went on, did MEBO continue doing its ordinary business?
A Yes.
Q And did it continue doing business with Libya?
A Yes.
Q And was it still doing business with Libya at the end of 1989?
A Yes.
Q Still doing as much?
A No. Lesser.
Q By the mid-1980s, who was MEBO’s biggest customer?
A Libya.
Q But by the end of 1989, not doing so much?
A Yeah. We started the development of new [3515] products which we, I think, were still
developing at that stage.
Q I see.
A And then we had customers in Germany, especially special task force police and so on.
Q So various reasons, no doubt. But by the end of 1989, MEBO was not doing as much
business with Libya?
A Right.
Q And then into 1990, was MEBO still doing business with Libya?
A Yeah, I think so. Yeah.
Q Much?
A No.
Q Not much.
A We had one big order for television vans, and I think this was later.
Q All right. Well, let’s move on from that for a moment.
LORD SUTHERLAND: Advocate Depute, are you moving to another topic, or -MR. TURNBULL: Yes, My Lord.
LORD SUTHERLAND: Very well. Court will adjourn for 15 minutes.
--- Proceedings recessed at 3.24 p.m. [3516]
--- Proceedings resumed at 3.40 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Meister, we were speaking just before we rose about 1990. And towards the end of
1990, were you contacted by some Swiss police officers?
A Yes.
Q And did they explain to you that they wanted you to go to an interview before a Swiss
magistrate?
A Yes.
Q And did they explain to you that the interview was in connection with MST-13 timers?
A Right.
Q And what they would want to know was who MST-13 timers had been supplied to?
A Right.
Q And they would explain to you that the inquiry was in connection with the bombing of Pan
Am 103?
A Yes.
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Q And you knew that when you went to the interview, there would be police officers from
America and from Scotland present?
A Yes. [3517]
Q And both you and Mr. Bollier and Mr. Lumpert were all asked to go to the interview before
the Swiss magistrate?
A Yes.
Q And before you went to that interview, you gathered up all of the bits and pieces that
related to MST-13s that you still had, didn’t you?
A I’m not quite sure any more how this has happened. I think it was later when the Scottish
police came to our office, they did ask for samples, whatever we have. And we collected
everything, of course, yes.
Q But at that first interview in November of 1990 with the Swiss magistrate, certain items
were handed over to the magistrate, weren’t they?
A Yes.
Q Certain documents relating to the MST-13 timers?
A Yes, I think so. Yeah.
Q And certain parts relating to MST-13s; isn’t that so?
A I’m not quite sure about the time, but we gave them. That’s right.
Q All right. And what all of that means is that before you went to the interview with the
[3518] magistrate, you knew what it was to be about?
A Yes.
Q And you had discussed it with Mr. Bollier and Mr. Lumpert?
A Yes.
Q Of course. And then, after that first interview in November of 1990, you went to another
interview in Zurich in February of 1991, didn’t you?
A Yes.
Q And then you went to Scotland in April of 1991 to be interviewed by Scottish police
officers?
A Yes.
Q And Mr. Bollier, you would understand, had been interviewed a number of times as well?
A Yes.
Q And he, too, had gone to Scotland to be interviewed?
A Yes.
Q And he had even gone to the United States of America to be interviewed?
A Yes.
Q And you would discuss all of that with him, I take it?
A Yeah. Sure, yeah.
Q Of course. [3519]
Could you look at something for me, please. It’s a document in Production 1570.
And if we could have Production 1570, scanned 19 -- image 19, please. And if it’s possible,
at the same time Production 1571, image 38.
Now, this seems to be some sort of letter, Mr. Meister, dated 4th October 1993. Do you
recognise it?
A Yes, I know the case. Yes.
Q Did you type this letter, in fact?
A No. I don’t remember that I did it. Why?
Q Well, do you know what the letter is about?
A Yes.
Q You’ve seen it before?
A No, I don’t think that I’ve seen it before.
Q Well, let’s just have a look at it for a moment, Mr. Meister.
A But the letter -- Mr. Lumpert has signed.
Q Well, I can see that, but let’s just understand a little bit more about the letter.
Is it headed “Confirmation”? [3520]
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A Sorry?
Q Is it headed “Confirmation”?
A Yes.
Q There’s a translation of it to the right that you can see?
A Right.
Q And does it say that as an employee of the company MEBO -A Yes.
Q -- Mr. Lumpert is able to confirm something? Does it say that?
A Yes.
Q And does it say that what he is able to confirm is that in autumn of 1985, Mr. Bollier
instructed him to produce two MST-13 timers?
A Right.
Q And does it go on to say: “At the time, Mr. Bollier mentioned that he wanted to take the
timers with him to Berlin”?
A Right.
Q Who were those timers that were taken to Berlin supplied to? Do you know?
A That Mr. Bollier took them to Berlin?
Q Yes.
A I think I remember that, because I [3521] remember the case when Mr. Lumpert
produced the first two prototypes, that there were technical problems. And we were
discussing the matter, what the cause could be of that.
Q But who were they for? Who were they taken to Berlin for?
A You have to ask Mr. Bollier. Mr. Bollier took everything to Berlin to -- in order to sell. I
mean, everything what he thought could be of interest to them or could make business.
Q Were these the timers that were supplied to the Stasi that are being spoken about in this
letter?
A Yes.
Q I see. So the two timers that were taken to Berlin were the two that were supplied to the
Stasi?
A Yes.
Q I see. When did you learn that Mr. Bollier had supplied timers to the Stasi?
A I think I knew it at that time.
Q Which time?
A Here, when Mr. Lumpert made them, on this weekend, he is mentioning that he
remembers because he had to work on a Saturday in order to find [3522] the fault, and -Q That would be 1985, then, would it?
A Yes. In this case, yes.
Q So are you telling us that you knew, in 1985, that timers were to be supplied to the Stasi?
A I think at that time I knew it. Yes.
Q In 1985?
A Yeah.
Q And so for all the time after 1985, you would have known that timers had been supplied
to the Stasi?
A I think this needs a bit correction to -- you want to say that after -- because we didn’t say
-- or we said only Libya has received timers.
Q Well, what I want to be clear about is when you first knew that timers were supplied to
the Stasi. And you’ve just told me that that was in 1985.
A Uh-huh.
Q And it follows from that, then, does it not, that ever since 1985, you knew that timers had
been supplied to the Stasi?
A Okay.
Q Does that follow?
A I think the main issue of this is because when we had the police investigation, that we
[3523] mentioned we only have supplied to Libya.
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Q Well, we are coming to that.
A And didn’t mention this one.
Q I see. We are coming to that.
A And this is, I think -- I simply didn’t remember at that time. When we had the
investigation -- because everything was so focused onto the timers to Libya, and also the
fragment we have been shown was one of the green timers, so we simply forgot it -Q Well, I understand.
A -- to mention.
Q But what it comes to -- and I need to be clear about this before we go to the next stage -what it comes to is that you in fact knew from 1985 onwards that the Stasi had been
supplied with timers; is that correct?
A I must assume that. Yes.
Q But you forgot about it for a while?
A Yes.
Q I see.
A Especially at that time, when they came with the documents saying that this fragment has
been found at Lockerbie and everything was so focused on Libya. And all the investigation
were all focused on to Libya, so we were ourself, let’s say, focused on [3524] Libya.
Q What made you remember again that in fact you had supplied timers to the Stasi?
A I think it was Mr. Lumpert who triggered that with the remark, and especially this remark,
that he was working on a Saturday for this because Mr. Bollier wanted to take them with
him. And at that time I also remembered myself that this is true, that we were discussing
the day before about the technical problem on the circuit and that he was working on that to
solve the problem.
Q So does it mean that Mr. Lumpert remembered and told you and spoke with you about it
and you also remembered?
A I think it was that way, that he mentioned once to Mr. Bollier he had in mind that the
timers went also to Berlin -Q Right.
A -- not only to Libya. And then we were discussing the matter. And then it came up that it
was actually like this.
Q And when was it that this discussion that made you remember you had supplied the Stasi
took place? When was the discussion?
A The discussion was around this date [3525] in ‘93.
Q I see. Let’s come back to the letter. Are you sure you didn’t type that?
A You see, what astounds me is the typewriter. We have another typewriter in the office
with other characters, other letters. But usually, I mean, if I had to write something, Mr.
Bollier came to me and said, “Please write this.”
Q And is that what happened with this letter, then?
A I -- I’m not sure if I did it on Mr. Bollier’s request. But certainly, what I can say, it didn’t
came from myself.
Q Well, did Mr. Bollier ask you to type this, then, and did you type it for him?
A I do not remember this situation, that it was like this.
Q Well, we’ll come back to that just in a moment. Tell me, please, about the way invoices
were prepared in MEBO. Who prepared invoices?
A Mainly I did.
Q And for items, for instance, that were supplied to the Stasi, how were they given the
invoices?
A Mr. Bollier took the invoice with him. [3526]
Q Took the original?
A Yes.
Q What was kept at MEBO?
A A copy.
Q I see. Would you look for me at a document, Production No. 372. Now, is this an
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invoice, Mr. Meister, from MEBO to ITU?
A Yes.
Q And what’s the date of it, please?
A It’s September ‘85.
Q 18th September, is it?
A Yes.
Q And is it for a number of different items?
A Yes.
Q Are there any MST-13 timers invoiced?
A Yes.
Q How many?
A Seven.
Q Is this the original invoice, or is it a copy?
Would you need to see the document?
A I think I saw it. I think this was an original.
Q Yes. When did you learn of the [3527] existence of this invoice?
A I think Mr. Bollier found this invoice sometimes -- ‘93, ‘94.
Q I see. Where did he find it?
A In his desk.
Q I see. And did he show it to you?
A Yeah, definitely.
Q I see. How would the original invoice be in his desk? Would that not be with the
customer?
A Maybe he has taken the copy.
Q I see. Did you type this invoice?
A It seems so, yeah, because it’s my initial on the top.
Q Now, how many MST-13 timers does this invoice say were sent to the ITU?
A Seven.
Q Is that right?
A Yes.
Q It was seven?
A Yes, seven.
Q I thought we discussed earlier two timers being sent to the Stasi.
A It is really so difficult for me to remember the actual cases. I mean, I only can say what I
said in ‘91 to the police when they came and for [3528] which we have documents for.
Q Well, why did you type an invoice for seven timers, MST-13, to the ITU, dated 18th
September 1985?
A Usually Mr. Bollier told me what I have to write.
Q And did he tell you what to write in this one?
A Yeah. Sure, yes.
Q And when did he tell you to write it?
A It must have been on this date, because I always put the date on which I write the
invoice.
Q So it was typed in 1985?
A Yes.
Q And where was it for all those years, then, until Mr. Bollier found it in his desk?
A Sorry, did you say something?
Q Yes. Where was it between 1985 and Mr. Bollier finding it in his desk?
A This, you have to ask him.
Q Well, was it sometime in 1993, did you tell me, that Mr. Bollier found it?
A Yeah. What remains in my memory, it was a discussion about this at that time.
Q So it had been somewhere for eight [3529] years, nearly, had it?
A Yes. Sure.
Q I see. Well, let’s come back to where we started, then. How many timers were supplied
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to the Stasi?
A I can’t say this exactly.
Q I see. Was it about the end of 1993 that Mr. Bollier showed you this invoice?
A Yeah, I think so. Yeah.
Q And before then, of course, as we’ve just discussed, you had been interviewed at least
twice before a Swiss magistrate, hadn’t you?
A Yes.
Q And you had also been to Scotland for interview by the Scottish police?
A Right. Yes.
Q During any of these interviews, did you tell the police that timers had been supplied to the
Stasi?
A No. Because I was absolutely sure we only made the timers for the Libyans, because I
would say we were somehow -- yeah, maybe a bit pressed on to this point.
Q I see. Would you look for me at a document, Production No. 1526. Would you look at
the [3530] first page of this, please. And do you see that this is the record of your
examination before the Swiss magistrate on 15th November 1990?
A Yes.
Q This is not the first page of it, actually. This is the 16th. If My Lords will just bear with me
one moment. It’s my mistake. I’m sorry. It was the correct page. Could we go back to that
page, please.
Mr. Bollier was interviewed by you [sic] the day before, I think, wasn’t he, Mr. Meister?
A I -Q You may not recollect.
A I don’t remember, no.
Q Well, this is the interview, as we can see, of you on the 16th of November. And this was
the first interview before the Swiss magistrate that you gave, wasn’t it?
A Uh-huh.
Q Could you look to page 7, please. And can you see question 31?
A Yes.
Q Can you read question 31 to us.
A “When did you deliver such timers, and to whom?” And the answer was: “We have
delivered the [3531] timer to Libya in 1985. It should have been a larger order. There
were sample series built in about a volume of 20 pieces.”
Q So when asked for the first time before the magistrate who you delivered the timers to,
you said Libya?
A Yes.
Q And could you look on now, please, at page 10. And do you see question 51, towards
the bottom? Could you read question 51 to us.
A “Are there also other customers delivered with such timers?” And then I said: “According
to my knowledge, not.”
Q So when asked in the first interview who you delivered the timers to, you said Libya. And
when you were asked if other customers received deliveries of these timers, you said not to
your knowledge. Is that correct?
A Yes, correct.
Q All right.
A It was the actual situation at that moment.
Q Yes, because you had forgotten by then?
A Yes. Right.
Q I understand. And is that the position [3532] that you maintained until 1994?
A That I didn’t know about, yes.
Q Yes. Would you look for me now, please, at Production 1570. If you look at page 32 for
me, please.
LORD SUTHERLAND: It doesn’t have a page 32, Advocate Depute.
MR. TURNBULL: I wonder if Your Lordships will bear with me for just a moment. I am
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working from the English translation, and it may be the pagination is not identical.
Q Perhaps if we can start by identifying this document, Mr. Meister. Could you look at the
first page for me. Do you see that this is a record of your interview on 23rd March -A Yes.
Q -- 1994 -A Right.
Q -- at the federal police office in Zurich?
A Yes.
Q Now, by this time, of course, Mr. Lumpert had signed the letter that we looked at just a
moment ago?
A Right. [3533]
Q Because it was dated October of 1993?
A Uh-huh. From Mr. Lumpert, yeah.
Q It may be that I can approach this by asking the witness to look at the translation at this
stage, My Lords.
Would you look for me at Production 1571. Can we look at page 32, please.
And do you see the question 15, Mr. Meister? Do you see that question?
A Yes.
Q And does it read: “After almost five years, how can you say that MST-13 timers were
also supplied to the GDR?”
Do you see that?
A Yes.
Q And what’s your response to that?
A Is this the same inquiry as I had before, on the first page?
Q Yes. It’s the translation -A It’s just the translation in English.
Q It’s a translation of the interview, 23rd March -A Right. Right. I can say the following, that when -- at that time, it came up that also timers
have been supplied to Berlin. [3534]
Q Well, I understand that. But I want you to look at the question and the answer.
Now, you’ve read the question.
A Yeah. “I cannot say that. Mr. Bollier said” -- yeah.
Q Could you read the answer?
A Yeah. Because he said -- yeah, he knows when Mr. Lumpert came up with this.
Q Would you read the answer that you gave, please. It’s the answer to question 15. It
begins: “I cannot say that.”
A Right.
Q Could you read that?
A Yes.
Q Could you read it out to -A Oh, yeah, okay. “I cannot say that. Mr. Bollier said that. On the basis of what I know
myself, I cannot say that MST-13 timers were also supplied to the GDR. At any rate, I do
not recall that happening.”
Q All right. Now, can we just scan down in this document a little more, please, scroll down
to the bottom so we can see the rest. The next question you were asked, Mr. Meister, is
question 16: “From what you know, how do you think the supply of MST-13 [3535] timers
to the GDR came about?”
Do you see the question?
A Yes.
Q Would you read out loud your answer.
A “I can say only on the basis of hearsay. I have no knowledge of how a supply of MST-13
timers to the GDR came about. Prior to the interview with Mr. Bollier in Constance last year,
it occurred to Mr. Lumpert for the first time that MST-13 timers were also supplied to the
GDR and were supplied by Mr. Bollier. He stated that he could remember initially having
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problems with the oscillator on MST-13. Lumpert said that he went in to work specially on
the Saturday to rectify the problems on the timer so that Bollier could take them with him to
Berlin. I personally can remember only that Lumpert did in fact have problems with the
oscillation of the oscillator.”
Q Could you stop there -A Yes.
Q -- and just wait for a moment with me.
Is it correct, then, that this is you giving to the police for the first time your explanation as to
your memory of supply of MST-13 timers to the Stasi?
A I think, yeah, it was then.
Q And that was on the 23rd of March of [3536] 1994?
A Yes.
Q And look -- could you just read on the last sentence to me, please, to what you went on
to say: It begins, “I can confirm.” Can you read that?
A Yes. “I can confirm that at Bollier’s instigation I drew up a written declaration for Lumpert
which confirmed that he could remember MST-13s also being delivered to Berlin.”
Q And then you see -LORD SUTHERLAND: Just pause there, Advocate Depute. The red light is on.
MR. TURNBULL:
Q And then you see you were shown the letter headed “Confirmation” that we looked at just
a moment ago?
A Yes.
Q And what did you say?
A “I recognised that document I wrote it on Bollier’s instructions. He gave me the wording.
Lumpert signed it at Bollier’s instigation.”
Q And is that correct, then, what you said to the police there?
A Yeah, this is correct. You see, the problem is, there were so many facts. And probably I
[3537] am making a mistake what I am saying nowadays, because I really do not exactly
remember. But this was correct. And I told you that Mr. Bollier gave me the instruction if
there is something to write, and that could be possible that I did it on his order. But I do not
remember.
Q So when we looked at that letter signed by Mr. Lumpert just a moment or two ago, it was
right to suggest that you had typed it, was it?
A Yes.
Q I see.
A Yes.
Q So we should understand, then, that your memory was triggered by Mr. Bollier telling you
something, apparently, about what Mr. Lumpert had told him?
A Yes, I assumed that. You know, I mean -Q And then together, Mr. Bollier told you what to type in this letter, you typed it, and Mr.
Lumpert signed it?
A Yes, it must have been that way.
Q I see. Now, of course the letter was towards the end of 1993. And not only had you
been interviewed on a number of occasions before then, but [3538] Mr. Bollier had been
interviewed many times, hadn’t he?
A Yes.
Q And up until the tail end of 1993, Mr. Bollier never said to you that the timers had been
supplied to the Stasi?
A Yeah. In this case must be right like this.
Q I see. Tell me one thing, then, please. Earlier on in 1993, had Mr. Bollier been abroad?
A Where? Where abroad?
Q Had he been to abroad?
A Could be possible, yeah.
Q Well, was he in Libya for a couple of weeks or so in the earlier part of 1993?
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A Could be possible, yeah.
Q About March or so?
A Yes, could be possible. I do not remember exactly this.
Q Well, do you remember him talking about being to Libya and about being interviewed in
Libya?
A I know that we still had contacts with Libya.
Q When he came back from Libya in 1993, did he say to you that he was expecting to get
something? [3539]
A Getting what?
Q Well, we’ll take it a step at a time. When he came back from Libya in 1993, did he have
any information to give to you about his discussions in Libya?
MR. BURNS: Don’t answer that.
My Lords, that’s clearly very firmly in the realms of hearsay, and I would object to that
question.
MR. TURNBULL: My Lords, I accept it’s hearsay, but it’s not inadmissible hearsay. I am
entitled to demonstrate a state of knowledge on Mr. Bollier’s part by reference to what he
said to this witness. And what I am leading to is an expectation expressed by Mr. Bollier in
order to demonstrate a state of mind held by him, which is then relevant for other purposes.
LORD SUTHERLAND: The objection is repelled. The Crown are entitled to set up a state of
knowledge by reference to this matter, and this, of course, was a conversation to which this
witness was a party. As far as the contents of the statement are concerned, however,
plainly that will be a matter of hearsay, and that -- and certainly could not in any way set up
the truth of what is supposed to have been said.
That being so, we would, of course, ignore [3540] the contents of the statement, but we
allow the question for the purpose of showing that a statement was made.
MR. TURNBULL:
Q What was Mr. Bollier expecting when he came back from Libya?
A We did ask once for financial help. Did you mean this?
Q Yes.
A Okay.
Q Was that in the nature of a loan?
A Yes.
Q How much was the loan for?
A The loan was about 1.8 million Swiss francs.
Q I see. Was it to be dollars or Swiss francs?
A I think it was dollars. Yeah. Right.
Q All right. Now, did the loan ever get paid?
A No.
Q No. But was Mr. Bollier expecting it to get paid?
A We were hoping that we’ll get it, yes.
Q Yes. And your understanding about the [3541] loan came from Mr. Bollier, did it?
A Yes.
Q And the discussion about the loan was before you remembered that timers had been
supplied to the Stasi?
A This I don’t know. But what I can say for this, it has definitely no connection with this.
Q I see. But we’ve just looked at the dates. The letter signed by Lumpert was in October
of 1993?
A Yes.
Q And you told us earlier that it was just about then that you remembered again that the
Stasi had been supplied?
A Yes. Yes.
Q Yes. All I want to be clear about was that it was before the date of that letter that you
knew there was a possibility of a loan?
A No. Because it has no -- had no relation with it, one event with the other. I mean, that, I
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think as I remember, came -- when we were aware that this has happened, Mr. Bollier
contacted the Germans, Bundeskriminalmt, to find out if it is really true that -- how many
timers the Germans have got. It was his -- he initiated that contact. [3542]
Q Yes. Can we just turn to another thing, please. MEBO had an office in the Novapark
Hotel in Zurich; is that right?
A Yes.
Q Was that in an annex to the hotel?
A Yes.
Q And did MEBO rent one of their offices to another company?
A We did, yes.
Q What was the name of that company?
A At that time it was -- the company is ABH.
Q You mentioned to me earlier a man, Mr. Hassan, Badri Hassan?
A Right.
Q Was he involved in ABH?
A Yes.
Q Would you look at a production, number 407, for me, please. Do you recognise that
man?
A Yes.
Q Who is that?
A This is Mr. Badri.
Q Thank you. And I take it that the company, ABH, would be expected to pay rent to
MEBO, were they? [3543]
A Yes.
Q Who did you negotiate the rent with?
A Sorry?
Q Who did you negotiate about the rent with?
A With whom or ... ?
Q Yes.
A I think we did it with Mr. Badri.
Q The gentlemen in the photograph?
A Yes.
Q I see. And anybody else?
A This, I’m not sure anybody else. Just -- I have to say this; at that time Mr. Adelbaset
came to Zurich, and they said they had a joint company together, ABH and -- and they also
wanted to participate in MEBO shares and wanted to do business with Libya, and we were
supposed to get certain commissions.
Q Do you know when the rent to ABH began?
Would you look at a document for me, which may help. It’s Production 378.
A Yes.
Q Is that a receipt, Mr. Meister?
A Yes. Must be the 3rd of March ‘88.
Q Did you prepare that? [3544]
A Yes.
Q And what is it a receipt for?
A It’s a receipt, deposit and office rent for that particular office.
Q And for how much money?
A For 10,000 Swiss francs.
Q Who gave you the money?
A I think we’ve got it from Mr. Badri.
Q And was that when the rent began?
A Yes, must have been then. Yes.
Q All right. When did the rent end?
If you look at another production, it may help.
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Production 376, item 1, please. Thank you.
Do you recognise that as a cheque that was given to you? It may be necessary to magnify
the upper portion.
A Yes. Okay. 20th of February ‘89.
Q It’s dated 20th of February 1989?
A Right.
Q Who gave you that?
A Mr. Badri.
Q And what was it payment for?
A It was the payment for outstanding rent.
Q I see. And was that the last payment [3545] for rent?
A Yes.
Q Did you often see people in the room rented to ABH?
A Not really, no.
Q Was it busy?
A No. No.
Q Did you ever see signs of work being done there?
A Yeah. Mr. Badri was there from time to time.
Q How many times did you see him there?
A I’ve seen him maybe five, five to ten times, something like this.
Q I see. Did I understand you also to say that you met a Mr. Adelbaset with Mr. Badri?
A I met, sorry?
Q Did you say you met a Mr. Adelbaset with Mr. Badri?
A Yes.
Q Where did you first meet that gentleman, Mr. Adelbaset?
A I met him first in Tripoli.
Q Whereabout in Tripoli?
A I think it was in an office somewhere [3546] nearby -- how do you call it? Fly over from
a highway.
Q It was in an office?
A Yes.
Q All right. When was this?
A Maybe ‘86, ‘87.
Q Whose office was it?
A This I didn’t know.
Q Why were you there?
A Yes. We have been sent to his office.
Q Why were you in that office?
A Sorry?
Q Why were you in that office?
A It was when Mr. Ezzadin -- we made a demonstration for telefax equipment -Q Yes.
A -- for him, and it didn’t work well. Anyhow, there was some tensions -Q What, sorry?
A Tensions.
Q Between who?
A Between Mr. Bollier and him concerning unpaid invoices.
Q Yes.
A And so finally Mr. Ezzadin said, “Okay, you can take everything back and go.” And he
referred [3547] us to Mr. Adelbaset’s office.
Q I see. Was Mr. Adelbaset -A But -Q Just excuse me for interrupting. Was Mr. Adelbaset in Mr. Hinshiri’s office when the
discussion between Bollier and Mr. Hinshiri was taking place?
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A No, I don’t think so. No. We went away from that office. So we have been brought to
the other place, and he tried to calm down the situation and then to settle the case, finally.
Q Who tried to calm the situation down?
A Mr. Adelbaset.
Q I see. And what else did he do?
A He organised a payment for the invoice.
Q I see. And so where did you go from Mr. Hinshiri’s office in order to see Mr. Adelbaset?
A Where? Or how?
Q Where did you go? Was it in the same building, was it in another building?
A It was not in the same building, no.
Q Not?
A No.
Q How did you know how to get to Mr. Adelbaset’s office? [3548]
A A driver brought us there.
Q I see. A driver took you?
A A driver took us, yes.
Q Thank you. And who introduced you to Mr. Adelbaset?
A Theoretically, Mr. Ezzadin, because he sent us to him and said, “Okay, I will take care of
the matter.”
Q I see. Did Mr. Ezzadin go with you?
A No.
Q I see. But he sent you to Mr. Adelbaset?
A Yes.
Q Saying that he would take care of it?
A Right.
Q All right. And did you receive payment from Mr. Adelbaset?
A Yeah. I think he organised a payment then, yeah.
Q What type of office was it that Mr. Adelbaset was in?
A Normal office somehow. I think, it is in the second or third floor of a building.
Q And who else worked there?
A No idea. [3549]
Q And did you see Mr. Adelbaset again after that?
A I’ve seen him again, yes.
Q Where?
A I’ve seen him in Zurich once, and I think I saw him also in another office in Tripoli.
Q So did you see him two times in Tripoli?
A At least.
Q At least. And from what you saw him do in Tripoli, were you able to form an impression,
rightly or wrongly, as to who he worked for?
A No. To me, he was also like -- sometimes wearing army uniform or sometimes civil
clothes.
Q All right. So he sometimes wore army uniform and sometimes civil clothes?
A Maybe. Maybe I haven’t -- I have not seen him in army uniforms. I’m not sure. I’m not
sure.
Q All right. Well, was there anything about what you saw that made you think he did have
something to do with the army?
A Yes. Yes.
Q What was that?
A Yeah, his position when he could handle [3550] the case for Mr. Ezzadin.
Q Well, what was it about handling the case for Mr. Ezzadin that made you think something
about his position?
A Yes.
Q What was it about his position, then, that you thought?
A Yeah, because he could issue payment.
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Q I see.
A And so therefore, it seems to me, at least on the same level or higher.
Q On the same level or higher as who?
A It’s maybe not the right saying. Just he is definitely not a clerk or something like this.
Q I understand that. But on the same level or higher as who?
A I meant Mr. Ezzadin.
Q Yes. So Mr. Adelbaset was on the same level or higher as Mr. Ezzadin?
A But this is just an assumption. I cannot say this.
Q I understand.
A It’s just because you did ask me before.
Q And then you saw him in Zurich also?
A Yes. [3551]
Q How many times?
A I think I saw him once only.
Q Whereabouts -LORD SUTHERLAND: Can you pause, please, Mr. Depute.
A In our office -LORD SUTHERLAND: No. Just one moment, please.
A Can you hear me? Can you hear me?
LORD SUTHERLAND: No. Just wait a moment, please. What you are saying has to be
interpreted, and the interpreter is a little behind.
All right, Mr. Depute. Please try to pause after each answer; that would help.
MR. TURNBULL:
Q Where in Zurich did you see Mr. Adelbaset?
A He was in our office.
Q Why was he in your office?
A He came together with Mr. Badri. And Mr. Badri was longer already in Zurich.
Q Why did Mr. Badri and Mr. Adelbaset come together to your office in Zurich?
A They said at that time that Libya has given the opportunity for private enterprises to do on
[3552] a smaller basis some business, because before, it was nationalized, and they
wanted to open an office in Zurich and, with our help, purchasing different kind of spare
parts and equipment and so, and we should have a profit on that business.
Q And what was the name of the business that they were talking about?
A The company was named ABH.
Q I see. So who operated ABH as far as you could tell?
A Who? Sorry?
Q Who operated ABH?
A I think Mr. Badri did it.
Q On his own?
A Because I only have seen him after that.
Q Why was Mr. Adelbaset with Mr. Badri during these negotiations then?
A I don’t know why he was with him. They just came together and explained this -- I mean,
the possibility that we could do some corporation, and probably they could buy some shares
of our company.
Q Who is the “they” that you speak of?
A Sorry?
Q Who are you speaking of when you say “they”? [3553]
A Mr. Badri and Mr. Adelbaset.
Q All right. And would you recognise Mr. Adelbaset if you saw him again?
A Yes.
Q Is he here?
A He is here, yes.
Q Where is he?
A He’s sitting over there with the red hat.
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Q Thank you. Did you arrange for a letter to be sent to Mr. Hinshiri in February of 1991?
A Yes.
Q Who wrote the letter?
A I think I wrote the letter.
Q Did Mr. Bollier help?
A We did discuss it together, yes.
Q And who sent it? Who sent the letter?
A I think we gave the letter to someone who was passing by at Zurich airport.
Q Why did you send the letter to Mr. Hinshiri in 1991?
A We feared a bit that the -- they probably will think that we said bad things about Libya or
so. And it was just some kind of self-protection, because we still had some ongoing
business. And to be [3554] safe, just we wanted to be frank what happened, and so they
could not think, okay, when we -- getting some threats or -- I don’t know. This was the
reason behind -Q All right. What did you say to Mr. Hinshiri in the letter?
A I think we said that we got the investigation from the police concerning this case, and -maybe else we made some fake statements -Q Did you -A -- to keep them quiet -Q Did you explain in the letter that you had told the police certain things?
A Could be possible, yeah.
Q Did you explain in the letter that you had told the police you had supplied timers to a man
in Lebanon?
A I think this what we said, yes.
Q Or in Beirut?
A Yes.
Q Was that true?
A No.
Q Did you ever supply any timers to anybody in Beirut?
A Definitely not. [3555]
Q Or Lebanon?
A No.
Q So why were you telling Mr. Hinshiri a lie about what you had told the police?
A Okay. It is -- it might not be correct, but we did it for our safety, just to keep him calm.
Q To keep Mr. Hinshiri calm?
A Yeah.
Q Why should you be concerned as to whether he was calm or not?
A No. We were concerned -- I think, it was after the investigation -- that the Libyans will
learn that we talked about them, and -- but we still had to go to Libya for the further
business we had there -- and that maybe some of them will think we did a bad thing against
them.
Q So did you want to keep a secret from Libya what you had told the police?
A Sorry, I didn’t got the question correct.
Q Were you keen to make sure that Libya didn’t know what you had told the police?
A Yes, we wanted to make sure. Yeah.
Q Because, of course, at this stage, in February of 1991, you had been interviewed by the
[3556] authorities, hadn’t you?
A Yes.
Q And who had you told the authorities that you had supplied timers to by this stage?
A We told the authorities that we supplied timers to Libya.
Q Yes. And then sometime later, after you remembered, you told the authorities that you’d
also supplied timers to the Stasi?
A Yeah. But this has no relation.
Q I see.
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Thank you, My Lords.
LORD SUTHERLAND: It’s very clear that we won’t finish this witness today, Mr. Depute.
Indeed, it’s very clear, I would have thought, that we wouldn’t stand much chance even if we
sat tomorrow of finishing him.
MR. TURNBULL: I don’t know if that would be so or not, My Lord. Plainly there has been
no cross-examination yet, and for all I know, there may be significant amount of
cross-examination.
LORD SUTHERLAND: One would anticipate that there might well be. So it looks like
Monday morning.
MR. TURNBULL: Can I raise a matter with Your Lordship in that regard? [3557]
As Your Lordship will have understood from Mr. Meister’s evidence earlier, he lives in
Singapore at the moment, and my understanding is that his employers expect him back on
Monday in order to complete a tender in connection with a contract they are currently
engaged with. And I think it is Mr. Meister’s current intention to leave Holland on Sunday.
It wasn’t possible, of course, for anyone from the Crown to speak to him over lunch, and
therefore that has not been clarified with him. It’s possible that the Court might clarify that
with him.
LORD SUTHERLAND: Well, I think we’ll take this in two stages, Mr. Depute.
Mr. Burns, are you able to give any indication as to how long you might be in
cross-examination?
MR. BURNS: I can give an indication, My Lords. I think an hour, at least, I suspect.
LORD SUTHERLAND: An hour.
MR. BURNS: At least.
LORD SUTHERLAND: Yes.
Mr. Davidson?
MR. DAVIDSON: Probably very, very little, My Lord. [3558]
LORD SUTHERLAND: Sorry?
MR. DAVIDSON: Probably very little, if any.
LORD SUTHERLAND: I think, in order to -- what arrangements can be made with various
different persons, we shall adjourn for five minutes or so in order that various inquiries can
be made.
--- Proceedings recessed at 4.55 p.m.
--- Proceedings resumed at 5.08 p.m.
LORD SUTHERLAND: Mr. Meister, the Court is grateful to you for agreeing to postpone
your departure until Monday. We -- the Court will now adjourn until Monday morning at
9.45.
Now please understand that during the course of the weekend you must not speak to
anybody about the evidence that you are giving. Do you understand that?
A Yes, I understand this.
--- Proceedings recessed at 5.10 p.m.
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Day 23
June 19, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
WITNESS: ERWIN MEISTER, resumed
LORD SUTHERLAND: Mr. Meister, you are still on oath, you understand.
Yes, Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. Meister, do I understand that you want the services of a translator this morning? Is
that why you have put on your earphones?
A That is correct. Yes.
Q Is there any -- I don’t think you needed translation on Friday, Mr. Meister, did you?
A Well, that’s correct. But for me, of course, it’s easier to formulate my responses more
precisely in my own language. I do understand English very well, but perhaps I can’t
express myself as clearly.
MR. BURNS: Could I be clear what channel I should be on, My Lord. Am I supposed to be
on channel [3561] 1?
LORD SUTHERLAND: I think so, yes.
MR. BURNS: Thank you.
Q So do I take it, Mr. Meister, you prefer to speak in your own language when asked
questions in cross-examination? Is that correct?
A That is correct. Yes. My mother tongue is, of course, Swiss German, but I do know
German very well.
Q All right. Then you’d feel more comfortable responding to questions in German this
morning?
A That is correct. Yes.
Q Very well. Was MEBO a registered company in Switzerland?
A That is correct. Yes.
Q Where was it registered?
A In Zurich, Badenerstrasse 414.
Q Mr. Lumpert was your technical engineer; is that right?
A That is correct. Yes.
Q Did he do the design work for MEBO products?
A Yes. That’s correct.
Q And did he do the development of MEBO [3562] products?
A That is also correct. Yes.
Q And he built MEBO products?
A Yes, that is correct.
Q And would he be the person who would select the proper components for any particular
MEBO product?
A Yes. Yes.
Q Did he order them?
A That is also correct. Yes.
Q And was that the position in respect of MST timers in 1985?
A Correct. Yes.
Q Can I take you further back from 1985 for a little while, Mr. Meister. Did you meet the
person who you’ve referred to as “Ezzadin” in the late ‘70s or early ‘80s?
A That was at the beginning of the ‘80s.
Q At that time, did you know him as an engineer?
A That’s correct. Yes.
Q And at that time, was he with the Libyan Broadcasting Service?
A No, that is not correct.
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Q Did you ever know him as connected with [3563] the Libyan Broadcasting Service?
A No.
Q Did you know him in a capacity as a Minister of Justice for Tripoli?
A I knew that that is what he became later on.
Q And later still, did you know him to be secretary to a committee of communications and
transportation?
A Yes, I heard that as well. Yes.
Q And, of course, you also knew, at least by 1991, that he was a Minister of Transport or -and Communications; is that right?
A I heard that, yes.
Q You’ve mentioned seeing him in some sort of a uniform; you mentioned that on Friday, I
think. Do you remember that?
A Correct.
Q But you also told us, I think, that you could not see any sign of rank from that uniform.
A Yes.
Q So you didn’t see any sort of badges or military hats or insignia?
A No, I haven’t seen that. Sometimes he even wore civil clothing in the same office, and
[3564] sometimes he wore a uniform.
Q Was the uniform that you mentioned simply some sort of an outfit that might be
described as a sort of safari outfit?
A Well, of course, the colour was like that, but the entire Libyan military was wearing that
colour.
Q But it could be just a sort of clothing that was worn commonly in Libya at that time, in the
‘80s, could it?
A No. Only military personnel was wearing those kinds of uniforms, not private individuals.
I’ve never seen that.
Q I see. Now, you were shown a photograph of somebody on Friday who you said was
Ezzadin. Do you remember that?
A Yes.
Q And I think you added that you weren’t sure about that. Is that right?
A Well, I can’t quite remember. I’m not quite sure.
Q All right. Could we look at it again, please, on the screen.
It will appear before you.
A Yes. [3565]
Q [Microphone not activated] -- Image 11. And look at photograph 14, please. I think that’s
the photograph that you thought might be of Ezzadin. Is that right?
A Yes, correct. But you are right, I’m not 100 per cent sure, because the moustache is
bothering me. But as far as the eyes are concerned, I would think, yes.
Q All right. Could you look at another image, please, image 27. And look at photograph
28. Who do you think that is?
A I cannot identify this person.
Q If we scroll down a little bit to the label, we see this is a photograph handed over by
Jann-Corrodi. Do you recognise that name? Was he involved in the Swiss interview
proceedings which you attended in November of 1990?
A Corrodi? This name does not ring a bell.
Q Very well. Would you now look, please, at Production 1824, and go to the label first,
please. I think this bears to be a list of names numbered 11 to 28, handed over by the same
man, is that right, on the same date as the last item we looked at?
A Well, it says “Description of Article.” [3566]
Q Yes.
A Yes, it says “11 to 28.” I can see that.
Q And if we look at the next page, please.
Do we see that appears to be an index of the photographs 11 to 28? Do you see that?
A Yes, I see the numbers 11 to 28.
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Q I don’t suggest, Mr. Meister, you’ve seen this document before, but I just want to show it
to you. Against “14" appears the name “Wershefani.” Is that right?
A Wershefani, yes, that is number 14. That is correct.
Q And could we look at the next page, please. And scroll down a little bit.
28, which is the number of the photograph that you were just shown last, against that
appears the name “Ezzadin, Mohamed A. Hinshiri.” Right?
A Yes, correct.
Q But you don’t -- you tell us that you don’t recognise the person that was shown in
photograph 28?
A That is correct.
Q So far as Mr. Rashid is concerned, did you know him at any stage as a chairman of the
national [3567] electronic company in Libya?
A No, I didn’t know that.
Q All right. You tell us that these men, Rashid and Ezzadin, in 1985 ordered timers from
MEBO?
A Yes, correct.
Q And you were shown on Friday some order forms in -- from your suppliers, Thuring. Do
you remember that?
A Correct. Yes.
Q The one you were shown was dated August of 1985, I think.
A Yes.
Q Can we therefore take it that sometime before August, these timers had been ordered by
Ezzadin and Rashid?
A Yes.
Q Are you saying, Mr. Meister, that you were there when these timers were ordered by
these men?
A Yes. Correct.
Q So you were in Tripoli, or in Libya anyway, at the time that this was being discussed with
Mr. Bollier and the two Libyan gentlemen; is that right?
A Yes.
Q Now, you were shown various statements [3568] that you have made in the past to
Swiss police officers and others. I want you to look at Production 1527 with me, please.
And that will come up on the screen. And I want you to look at page A1, I think.
Now, you’ll see this is the English version. And I hope you can bear with me insofar as we
use the English translation. Can we do that, Mr. Meister, for these purposes?
A Yes.
Q Now, you’ll remember this was put to you on Friday. It’s I think the first examination that
you were involved in before the Swiss magistrate. And you’ll see the name “Jann-Corrodi”
there, do you, in the second paragraph?
Four lines down, Mr. Meister. Do you see that? All right. And Mr. Thurman, from the -A Oh, all right. Okay. Well, now I understand you correctly. He is pronounced “Jann,” and
“Jann-Corrodi” sounded to me rather Arabic. Now I know who you are talking about.
Q All right. You thought my pronunciation of “Jann-Corrodi” was an Arabic pronunciation,
did you?
A Yes.
Q Okay. Anyway, we see there -- no doubt you’ll remember, Mr. Meister -- that various
Americans [3569] were there at the time you were interviewed. Do you see that?
A Yes.
Q And various Scottish police officers also. Right?
A Yes.
Q Can we move on, then, to page A9, please. You’ll see at question 46, you were asked:
“Please explain in detail the progression of the timer deal in question. Who negotiated
concerning these timers, when, and where?”
Do you see that?
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A Yes, correct.
Q And your response is noted as: “Mr. Bollier mainly did all of this. All the time we were
frequently in Libya. I know the people who ordered it. I know that the order was made by
Said Rashid, and the timers went to engineer Ezzadin. I was not specifically involved in the
acceptance and completion of the order. I am certain that I myself supplied none of these
timers.”
Now, why did you say, Mr. Meister, that you were there -- I’m sorry, why did you say there
that you were not specifically involved in the acceptance and completion of the order of the
timers, if you say now [3570] that you were actually there when the order was made in
Tripoli?
A Well, the problem is that so much time has elapsed and so much has been talked about.
It does occur that things that might have occurred before might have been that way, but
perhaps something that I didn’t know at the time then became known to me and, in
hindsight, you believe that was the way that it was. And it appears that I confused things.
But this is the way it was. I was in Tripoli very often at the time, and perhaps it was that Mr.
Bollier received the order but that he also informed me of it, and this is why I knew that this
order had arrived.
Q Is that a problem you have with your evidence in general, Mr. Meister, that you find it
difficult now to tell what you were told by other people, such as Mr. Bollier, and what you
know yourself?
A Well, my -- I have a problem with memory. Quite often I confuse things that weren’t the
way I believed they would have been, and then I think they were that way; and this is my
main problem. But not just as it relates to this case. I have it regularly.
Q All right. [3571]
A And this is why I wanted to express myself in German today, so I could express myself
more clearly.
Q Does that help your memory?
A No. But I can at least explain things to you.
Q But what you are telling us, as I understand it, is that when you say things happened and
when you say you were there when things happened, it may be that your evidence comes
from something that you were told by, for instance, Mr. Bollier, and not from your own
experience.
A Yes. Correct. This is what I wanted to say before: If something is being talked about or
had been talked about and we’ve discussed it a lot, then I have the impression that indeed
things were that way at the time, even if they weren’t that way. This goes back to 1990.
And 1990 things were much clearer in my mind than years later.
Q Very well. But so far as this order is concerned, was it your understanding from Mr.
Bollier that MEBO hoped to build and supply many thousand of these timers to Libya?
A That is correct. Yes.
Q Now, before this order was made, you, [3572] MEBO, had done business with Mr.
Ezzadin, or engineer Ezzadin, as you referred to him, quite a number of times in the past; is
that correct?
A That is correct, yes.
Q And at the time of this order, as I understand you, you had a number of different
transactions going on with Ezzadin at that time?
A Correct. Yes.
Q Was your understanding that Mr. Ezzadin was acting as some sort of middle man for the
ordering of these timers?
A I don’t know that.
Q You don’t know that. All right. Well, more specifically, do you think that he was acting or
acting on behalf of someone else, namely, the army, when he ordered these timers?
A Yes, of course. Yes.
Q Now, so far as the delivery of these timers is concerned, you’ve told us, and we see on
the screen, that in 1990, in any event, you were certain that you yourself supplied none of
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these timers.
A Yes.
Q And is that your evidence, that you did not supply any of these timers?
A I can’t remember anything else. [3573]
Q So it must have been Mr. Bollier who supplied them, if they were supplied?
A Yes.
Q Does it follow from that that you cannot give us any estimate of how many timers were
delivered by Mr. Bollier?
A No, I cannot give an accurate indication. Later we were trying to determine just how
many, and we couldn’t give an exact figure of how many were delivered, because these
were prototypes.
Q We’ll come in a moment to how you tried to make that estimate, Mr. Meister. Is it also
the position that you can’t really help us at all on the dates on which any deliveries may have
been made?
A Well, it must have been between -- around 1985.
Q Of course. And it must have been in -- sometime after August 1985; is that correct?
A Yes.
Q But when you say that, are you really looking to what you have heard from Mr. Bollier?
A No. I conclude this on the basis of the delivery of the prints, because they are the main
components of this timer. Without these boards, you couldn’t build the timers. [3574]
Q So you have to go to various documents in order to ascertain that; is that right?
A Yes.
Q You said on Friday that 20, or approximately 20 of these timers, were made by MEBO.
Do you remember saying that?
A Yes.
Q Is that merely an estimate based upon documentation that you have been shown in the
past?
A Well, that is a figure I have in my head, based on what I remembered from before.
Q Do you remember being taken through some invoices by the Scottish police when you
went there for an interview at a place called Tulliallan in Scotland?
A I can’t remember that, no.
Q I’ll help you about this in just a moment. Do you remember going there in April of 1991?
A That is correct. I know that.
Q And I think you were in Scotland for a number of days, weren’t you, being interviewed by
the Scottish police there?
A Yes, that is correct. But I can’t quite remember what I’ve seen.
Q No. Well, perhaps we can help you a little bit, Mr. Meister. [3575]
Could we have on the screen, please, Production 1567 and image 20.
Just take it from me, Mr. Meister, that this is a transcript of the interview that you had at
Tulliallan with Scottish police officers on the 10th of April 1991 and thereafter. Okay. And I
think it was videotaped, and it was recorded. Do you remember that?
A Yes, I remember this interview. Correct.
Q All right. And at this stage of the interview, at page 20 -- and I think it goes on for about
330 pages -- but at this point you were being shown certain invoices that I think MEBO
handed over earlier from Philips. Do you remember that?
A Yes.
Q And you were shown in particular an invoice for a chip called a “4521 chip.” Do you
remember that?
A Yes, I’m reading it here. That is correct.
Q Now, you were also shown another invoice in respect of another chip, of which the
number was 4518. Do you see that?
A Yes.
Q And at the bottom of that page -- [3576] towards the bottom, three questions up, “WW”
is the person interviewing you -- I think Mr. Williamson; is that right? And he asks you, three
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questions up, “We would be right in assuming that to cover the amount of chips, the amount
of chips would be sufficient to build” -- and then you say: “20 pieces.” Do you see that?
A Yes, for 20 boards.
Q Yes. And it’s that sort of exercise that enabled you to come to the view that 20 MST
timers have been built. Would I be right about that?
A That may well be, yes.
Q And can I show you another -- can I show you the invoice I think that you were being
shown at that stage.
And it’s Production 297, please. And the first image. I’m sorry, that’s a Compona invoice.
That’s the one I want, though.
That was the invoice, I think, that you were being shown at that time in relation to a crystal;
is that right?
A Yes. Correct.
Q And I think you told the police that it -- that one timer needed one crystal of this sort.
A That is correct. Yes. [3577]
Q So on that sort of basis, you gave an estimate of a total build of 20 timers at that stage?
A Yes.
Q And may it be from exercises of this sort that you’ve been through with the police that
your estimate of 20 that you gave on Friday comes?
A That is possible.
Q And we note here that the invoice is for something called “quartz,” and then there is a list
of figures, and then, I think, the sign for “megahertz.” Is that right?
A Yes. That is the specification of this particular part.
Q Right. And it ends up, the last three figures are 303.
Now, could we look at another document, please, Production 295. Image 1 again.
Now, this is another invoice from Compona. Do you recognise this one?
A Yes.
Q And this is dated November of 1985, and it orders 15 of the same quartz crystals with the
final figures 303. Do you see that?
A Yes.
Q Now, can we go back, please, to [3578] Production 1567, and image 22, please. I’m
sorry, image 21; I beg your pardon. And just stop it there. Focus. That’s it.
Now, you see the question there: “From these invoices showing the required or many of the
required parts ...”
Do you see that bit, Mr. Meister? You see the question, the second long question: “From
these invoices ...” -A Yes. Yes, I can read it.
Q “From these invoices showing the required or many of the required parts of the timer
were ordered in these numbers, 20, 60, which is sufficient to build 20" -- that’s a reference
to other chips, I think -- “and another for 20 pieces, would it be fair to conclude that no more
than 20 of these timers were built?”
That was the question that you were asked. Do you see that? And your response is: “With
this material, yes.”
Do you see that?
A Yes.
Q Now, it may be -- if you look at further invoices for perhaps the same components, then it
may be, for instance, in respect of the quartz crystal that [3579] we’ve canvassed, that not
20, but 35 timers were built; is that possible?
A Well, as far as the crystal is concerned, it is the same one; that is true. And one could
have made 35. There was a total of 35 such crystals. Of course, we also had other things
which we were manufacturing. And components were ordered for different orders, which
may perhaps have been on the same invoice. I think that we have to assume that in order
to be able to specify that. We must know how many boards were ordered from Thuring
minus those which we gave the police and which were in our own premises.
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Now, here we had items which were used not only for such timers. This quartz four point -et cetera -- megahertz is -- in fact is a crystal which is used in order to achieve certain units,
and that has been so also in other respects.
Q So would you say, then, that the limiting factor is the number of printed circuit boards
ordered from Thuring to ascertain the number of boards that may have been built?
A Yes. Yes, one can delimit it best in that way.
Q And I think we know, Mr. Meister, that 24 boards were ordered in August. And you saw
that, I [3580] think, on Friday. And a further 35, I think, were delivered in November of
1985. Would that accord with your recollection of things?
A I didn’t understand that, quite.
Q Very well.
A As far as I know, on the Thuring invoice, there were 20 which had been ordered, 24 were
supplied.
Q Yes. But you weren’t shown a subsequent invoice -- or, I’m sorry, subsequent order form
for further printed circuit boards of the MST-13 type that were ordered in November of
1985?
A No. I didn’t see that.
Q Do you remember that particular order for 35 boards?
A I know that there were more boards than just 20.
Q How many did you think there were beyond 20?
A Well, I don’t remember the number.
Q Do you know how many times Thuring were asked to produce boards for MST-13
timers?
A No, I don’t know that.
Q Okay.
A I assume it was twice. That could be [3581] right.
Q Why do you make that assumption, Mr. Meister?
A Well, because there were more than 20 pieces in this first delivery, because we had more
boards. I would say it was between 20 and 40. That’s the figure I have in my head.
Q So you have a figure of 20 to 40 boards in your head as being produced by MEBO?
A Which we ordered from Thuring.
Q Yes. Right. And from those boards, a number of timers were produced?
A That’s correct. Yes.
Q Now, I think, because you had hoped for a large order for these timers that no invoices
were raised in respect of the deliveries to Libya. Is that correct?
A That is correct. Yes.
Q So the position is, by the end of 1985 that a number of MST timers have been produced
by MEBO and some have been delivered by Mr. Bollier to Libya?
A Yes.
Q And some, as you said on Friday, were delivered to East Germany?
A That is correct. But it is not the same [3582] type. There is a difference. I now go back
to the beginning of that order. First one has a sort of laboratory switch, test switch in order
to see whether it works. And Mr. Lumpert -Q Can I interrupt you there, Mr. Meister. Are you now about to give some explanation of the
way in which timers were built by MEBO? Is that right? That’s what you propose to do?
A Yes. And I think it is important in this connection.
Q You are quite right; it is important, Mr. Meister. But what I want to ask first is: Is this an
area of evidence which you can speak to from your own knowledge, or is it one of these
areas where you may have got information from Mr. Bollier and Mr. Lumpert, or from other
sources, and you are no longer able to tell us from precisely from where that information
comes from?
A Yes, of course, that’s how it is. But I actually wanted to say that there were two different
versions -Q I see that, Mr. Meister. But what I want to ascertain first is that what you are telling us, or
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about to tell us -- and I am not going to stop you from telling us, but I want to ascertain the
basis [3583] upon which you are telling us -- what you are about to tell us is something that
you may have been told by Mr. Bollier. Is that right?
A Yes, it can be so. In the course of the discussions we had, it’s quite possible, yes.
Q All right. Now, standing that, you say that -- as I understood you on Friday -- that these
boards that went to East Germany were different from other boards -- I’m sorry, the timers
that went to East Germany were different from other timers. Is that correct?
A Yes, that is correct.
Q And do you mean by that that the boards inside those timers were somehow different
from later boards?
A Well, at that time these two boards were two prototypes which we manufactured in our
laboratory.
Q Can I stop you there. Can I interrupt you there, please.
LORD SUTHERLAND: Please don’t interrupt the witness, Mr. Burns. Let him answer the
question.
MR. BURNS: My Lord, I am trying to do so in order to clarify matters, not to deflect him.
Q Can I stop you there. You’ve said, just then, that these were two prototypes “which we
[3584] manufactured in our laboratory.” You just said that to us.
A That is correct. Yes.
Q Now, when you say that, do you actually mean that Mr. Lumpert did the manufacturing of
these timers?
A Yes.
Q Okay. You were then going on to say that these were manufactured in your laboratory,
and they were prototypes; correct?
A Yes.
Q And just please continue, then.
A And then they were manufactured by hand. The plate was given artwork. It was etched,
and it was worked by hand. It was trimmed to the right shape. And these boards looked
different than those which were manufactured by Thuring later. That is what I wanted to put
across. Those were the first two which we made, these two prototypes.
Q I follow that, Mr. Meister. All right.
Now, have you discussed this particular matter, the particular matter of prototypes, with Mr.
Bollier in the past?
A Well, of course we discussed that. That is obvious. [3585]
Q Yes.
A But it was always what we did. When printed circuits were made, they were
manufactured first by hand because there are always errors which have to be corrected.
And normally we use procedures which cost more, because films have to be made. And if
you prepare your first prototype in its terminal face already, then you can be sure, absolutely
sure, that there are still some errors contained in it. And in order to save cost, one
manufacturers this by hand and one corrects the errors. And only when there are no errors,
one makes the proper layout.
Q Would it be correct to say that Mr. Lumpert would be the best person to tell us precisely
what prototypes were made and what other boards and timers were subsequently
manufactured?
A Yes.
Q You see, I have to suggest to you that you are wrong about your evidence that you have
given about these timers that went to East Germany; that they were not prototype boards
within them, as you have suggested.
A No. They must have been prototype boards. Mr. Bollier brought them, so he will know
what he took with him. But as far as I am concerned, these [3586] were the prototypes.
Q Very well. But again you have to rely on Mr. Bollier for this particular matter; is that right?
A Yes, in principle. Yes.
Q All right. Now, can we move on, please, Mr. Meister, to 1987. All right. In 1987 did you
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meet the man called Badri?
A Yes.
Q Okay. And was that in connection with the company called ABH?
A Well, I believe that I already saw Mr. Badri before that. I got to know him. And if you
want to make this connection, I will have to be more specific. Mr. Badri came at that time
and told us that it is now possible -Q [Microphone override by previous speaker] -- interrupt, but we don’t want to hear what
Mr. Badri told you. We are not allowed by our rules to take that. But he gave you certain
information; is that right?
A What information are you referring to?
Q Well, you proceeded, then, to do business with Mr. Badri; is that correct?
A Yes, that is correct. [3587]
Q And also with the company ABH?
A The company ABH wasn’t really managed by Mr. Badri along those lines. He did come to
Zurich once with Mr. Abdelbaset, and that is what I wanted to explain earlier.
Q Very well. We’ll come to that, Mr. Meister. But are you saying that before ABH came on
the scene, you had met and done business with Mr. Badri?
A I’m not sure exactly when that occurred, and whether this was directly connected to Mr.
Badri, but I think that I knew him earlier.
Q All right.
A I think it would have had to have been like that, because he came together with Mr.
Abdelbaset.
Q All right. Perhaps I can help you with dates. Is it your position that you are not
particularly certain about the dates upon which meetings were held with Mr. Badri and
Abdelbaset in Zurich?
A The exact dates, well, I can’t tell those. It would have been about the time when we
leased the office to Mr. Badri.
Q Okay. I was just coming to that. [3588]
Would you look, please, at a Defence document, please. It’s DP/16, and it’s number 35/1 of
that.
Now, My Lords, I think, have available to them hard copies of these documents. The
document I am wanting to put to the witness is in the second volume, and it is in the 16th
section of that.
I hope My Lords will find section 16 marked, and I hope also that the pages have been
numbered within that. And what I want My Lords to do, and the witness, to look at page
35.1 of section 16.
Now, is this the lease into which MEBO entered with ABH?
A Yes.
Q And if we go on to the second page of 35, do we see it’s dated June of 1987?
A Yes.
Q Now, does that help you in dating the start of your relationship with ABH?
A Yes. Yes.
Q Now, this was for the rent of part of MEBO offices to ABH. And it is signed, I think, by
Mr. Badri on the 2nd -- I’m sorry, there seems to be -- on page 35.2, is that Badri’s
signature? The page you are looking at, the bottom right. [3589]
A Yes. Yes. That’s what it has to be.
Q All right. And would this mark, June of 1987, approximately the start of your relationship
between MEBO and ABH?
A Yes.
Q Now, in relation -- bearing that in mind, the lease being signed in June of 1987, would I
be right that sometime after that you met Abdelbaset in Zurich in MEBO’s offices?
A Yes, I believe that’s how it was.
Q Okay. And at that time, I think Mr. Abdelbaset was accompanied by Mr. Badri.
A Yes.
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Q And was that in -- sometime in July of 1989 -- of 1987?
A That is quite possible.
Q And at that time was a business relationship discussed between ABH and MEBO?
A Well, I presume so, because we wanted to conclude a contract with ABH regarding -- we
wanted to regulate our business relationship. I’m not quite sure who started it, whether it
was Mr. Badri, that ABH acquire a portion of the shares of MEBO and that MEBO then
would obtain a commission of 10 per cent. And we discussed at the time with Mr.
Abdelbaset in Zurich, [3590] and after that we put together a contract which we also turned
over to the authorities. So I believe that’s when it happened.
Q Okay. Well, look at Production 328, please. It will be put on the screen. And look at
image 1, please. Is this the agreement or a draft to which you’ve just referred?
A Yes. Yes. In this connection, yes. But there ought to be more pages than that.
Q We are going to show one page at a time on this -A All right.
Q But -A Yes. Then indeed it must be that document.
Q You will see that it bears a date of the 31st of July of 1987.
A I can’t see that.
Q Well, it’s on the second line.
A Oh, yes. Yes.
Q And I don’t think this agreement was actually ever signed, was it?
A No. That was never signed.
Q Did, among other things, MEBO, you and Mr. Bollier, want a loan of half a million dollars
from [3591] ABH? Was that a matter that was discussed in the context of this agreement?
A Yes. As far as I can remember, ABH was going to take a share of MEBO in that amount.
Q But as a matter of fact, that money was not and could not be raised by ABH?
A Yes.
Q Now, can we just put this in some sort of a context. At this time were economic
sanctions applied against Libya?
A I can’t remember when that was and when they began.
Q Very well. You’ve told us on Friday that Libya had allowed private companies to form; is
that correct?
A Yes, Mr. Badri informed us to that effect.
Q Okay.
A When we put together the distributorship, that was actually the reason why he came to
visit us.
Q And that was in the context of economic sanctions having already been applied against
Libya, was it not?
A No. That’s not possible, because that [3592] was in 1987. The sanctions, well, I don’t
know, but they only started in ‘93 or ‘94.
Q You may be incorrect about that, Mr. Meister. They may have been applied long before
that, against Libya.
A Well, I don’t know that.
Q You don’t know that. All right. In any event, what ABH was trying to do here was to
purchase goods in the west and sell them on to Libya and was going to use MEBO’s
connections to assist in doing that. That was one of the purposes, wasn’t it?
A Yes. Perhaps I don’t quite see it that way. The business deals that ABH could supply,
they purchased a great deal in the west, a great deal in Europe. And then we would have
entered into those business deals and would have obtained the commission. But no
business deals were struck because of the economic sanctions. That bothers me. I have
no recollection of that having occurred at the time, at least not what our -- as far as our
products are concerned, communications equipment, et cetera, radio equipment.
Q So, according to you, MEBO were going to sell products to ABH and gain a commission
on those sales; is that correct? [3593]
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A That is correct. This is the way we stipulated that in the contract. I believe that any
orders we would receive from ABH, that MEBO would obtain a commission of 10 per cent
on those.
Q All right. The fact is, Mr. Meister, that this exercise was a sanctions-busting exercise,
wasn’t it, that you were participating in?
A Well, I’m really surprised about your question, simply because I don’t know about these
sanctions.
Q I see. Now, a further purpose between you and ABH came to be, didn’t it, that ABH
would negotiate payment of invoices owed by Libya to MEBO again in return for payment to
ABH of a commission on paid invoices?
A That is possible, yes.
Q And Abdelbaset’s part in that was that he knew people, such as engineer Ezzadin, who
he could approach directly in order to negotiate payment of invoices outstanding to MEBO.
A Yes, that is what we assumed.
Q Yes. You were owed money by organisations such as the post office in Libya, weren’t
you?
A Yes. We always had problems with [3594] payments from Libya.
Q Indeed, you had a lot of trouble getting payments out of Libya, and that’s one of the
reasons that you set up this business arrangement with ABH, wasn’t it?
A Well, yes, that was indeed one of the reasons. Yes.
Q And another of your clients was the broadcasting authority in Libya, wasn’t it? And they
owed you money?
A Yes. And they owed us money, yes.
Q And in order to try and get money out of these customers, you went to ABH and Mr.
Abdelbaset and got them to negotiate on your behalf for payment of these invoices?
A Yes, that would be correct.
Q Now, you’ve said on Friday that you assumed in this context that Abdelbaset was in
some way on the same level as or higher than engineer Ezzadin. That’s not correct, is it?
A I can’t really say what his rank was, simply because these people were never wearing
their ranks on their shoulder pads. It was just a personal assumption that I made.
Q They weren’t -- Mr. Abdelbaset was never [3595] seen by you in a uniform at all, was
he?
A Yes, I believe that’s the case. I’ve never seen him in uniform; but I also said that on
Friday. I was down there so often, and I’ve seen so many different faces and different
contacts, and it’s hard to say whether I saw someone in uniform or not. But I mentioned that
on Friday, that I most likely had not seen him in uniform.
Q What Mr. Baset was doing was merely exercising contacts that he had within Libya, and
in particular with engineer Ezzadin, as you called him, to negotiate payment of these
invoices on your behalf, because he knew -- happened to know Ezzadin; wasn’t that the
position?
A I presume that, yes.
Q Had he no rank at all? He wasn’t a military person, was he?
A That, I don’t know.
Q He had a completely different job than anything Ezzadin was involved in, did he not?
A Well, I’m not quite sure what his job and profession was at the time.
Q All right. You’ve told us about a meeting with Ezzadin in connection with a new fax that
you were trying to show him. Do you remember telling [3596] us that on Friday?
A Yes.
Q Was this after the agreement that we’ve looked at of July 1987 was discussed with
Abdelbaset and Badri in Zurich?
A I can’t quite remember that. It could have been before. It could have been after. I can’t
really be sure.
Q But would it have been 1987, whether it was before July or after July 1987?
A I just can’t say.
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Q You don’t know?
A No.
Q But may it be that all these meetings, meetings in relation to payments of invoices,
actually took place after July 1987, between July and December 1987? Isn’t that possible?
A That is possible, yes.
Q Now, could you look at another document, please, a Defence production. And it’s in the
same section, but it’s document number 21.
While that’s being found, Mr. Meister -- in to the beginning of 1988, you were still trying to
get money out of the Libyans, weren’t you, in payment of invoices; is that correct? We’ll
come to this in a [3597] moment. Just answer that question, if you can.
A Yes.
Q [Microphone override by previous speaker] -- the early part of 1988 you were trying -- you
were having difficulties getting invoices paid, both from engineer Ezzadin and indeed from
ABH; isn’t that right?
A That is correct. Yes, there were difficulties.
Q And this document we are looking at is an example of the difficulties that you had, wasn’t
it? It’s dated the 2nd of April 1988, is it? And it’s a telex from you to Abdelbaset, right?
A Correct. Yes.
Q And complains that “on five occasions somebody from MEBO has been travelling to
Tripoli, but returning without money.” Do you see that on the first line -- first sentence?
A I can see that. Yes, I can see that.
Q So what has been happening before this, I take it, was that you were trying to get
payment of invoices out of your Libyan customers, Mr. Baset was trying to get payment out
of them, arrangements had been made, and somebody went to Tripoli to get money and
they came back empty handed. Is that the picture [3598] that we should understand from
this?
A That is correct. Yes.
Q And you say: “Could you please explain to us why this last time Mr. Badri assured us
100 per cent that payment is ready for pick-up” and “we shall contact you.”
And you go on: “After the first contact by Mr. Bollier to you, he could not find you any more,
and we’ve been trying to contact you by phone even without success. We await your reply
today.”
So not only, apparently, were you having difficulties getting payment out of your Libyan
customers, and Mr. Baset in particular, but you were having trouble getting in touch with Mr.
Abdelbaset, from what we see from this telex. Is that correct?
A That is correct. Yes.
Q Was that quite a long-standing problem, Mr. Meister, that it was difficult to get hold of
your Libyan customers, and Abdelbaset in particular?
A Well, it was always difficult to reach these people. First of all, they worked only from nine
in the morning to one in the afternoon. And if you weren’t able to reach them by phone
during that period, the day was gone and you would have to wait for the next morning. It
was indeed difficult. [3599]
Q But can I show you another document, please, which may help you explain this
relationship. It’s again from section 16, and it’s document 30.
Now, this is dated the 16th of October 1987, and again it’s a telex addressed to Mr.
Abdelbaset from you. Do you see that?
A Yes.
Q And it lists a number of invoices in respect of, first of all, ABH company. Do you see that,
two invoices in relation to that?
A Yes.
Q And three in relation to engineer Ezzadin.
A Yes.
Q So it would appear that, so far as this telex is concerned, that there were at least two
transactions with ABH that MEBO did and invoiced for?

1124

A Yes.
Q Thank you. And there are three, as I said, from -- invoices to engineer Ezzadin. Now,
there seems to be a reference to a payment on the 14th of October of 100,000 U.S. Dollars.
Do you see that?
A Yes.
Q And the total balance due is just over 381,000 U.S. dollars at that time? [3600]
A Yes.
Q So do I understand that you were sending these details to Abdelbaset so that he could
negotiate a payment of these invoices on your behalf?
A Yes.
Q And it appears from the telex -- later telex we’ve seen -- that there were considerable
difficulties in getting payment of these invoices and others. Is that right?
A Yes, there were always difficulties, which is why this relationship with ABH at the time
was advantageous, because there was someone in Libya who could try and reach those
people and make progress -- because to do it from Zurich via telephone, that was a no-win
situation.
Q I see that, Mr. Meister. All right. Now, can I move on a little bit. In the course of 1988 -LORD SUTHERLAND: Mr. Burns, if you are moving to another topic, this might be a
suitable time to adjourn.
Court will adjourn for 15 minutes.
--- Proceedings recessed at 11.12 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Mr. Burns. [3601]
MR. BURNS:
Q Mr. Meister, in the latter -- the later part of 1988, did you become aware of a fallout, a
disagreement, between Badri and Abdelbaset?
A I heard about that.
Q Okay. And as a result of that, did Mr. Abdelbaset really disappear from the picture?
A That may be, yes.
Q Now, you were asked on Friday about the last rent that had been paid by Mr. Badri in
respect of the premises at MEBO. Do you remember that?
A Yes.
Q And you were shown a cheque, I think, from Mr. Badri of February of 1989?
A Yes.
Q And you said that that represented the last rent paid by Mr. Badri, did you?
A That is correct.
Q Okay. Could you look, please, at another document that’s a Defence production. It’s in
the same section, 16, numbered 12. This is a MEBO document to Mr. Badri Hassan in
Tripoli, and it’s got your reference on it, hasn’t it?
A Yes.
Q Dated the 5th of August of 1989? [3602]
A Yes.
Q And you appear there to be billing him for the rent of an office, first of all until the end of
March of 1989. Correct?
A Yes.
Q And then -- from then until the 31st of August 1989?
A Yes.
Q So was the case that Mr. Badri maintained these premises until at least August of 1989?
A That is correct. Because we were not given an official cancellation, and as far as I know,
I saw him the last time around March, when he gave me that cheque. Anyway, that was the
date of the cheque.
Q The date of the cheque, I think, was the 20th of February 1989?
A That is correct.
Q But does it appear from the invoices to which this -- the telephone and telex invoices
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from PTT to which the -- your invoice refers that the telephone and the telex were being
used at least up until June of 1989?
A Yes. I suppose that the invoices were received from the PTT rather late, and it would
appear [3603] that these are quarters -- no. No. Well, this was collected over a period.
Normally these invoices are sent out at two-monthly intervals by the PTT. But if there was
an invoice of May, it referred to earlier dates, March/April, probably. But the invoice was
only written or sent in May, but it may be that he had been back in the office and used the
phone.
Q All right.
A I cannot be sure about that.
Q Okay. Would it be correct to say that you last saw Mr. Abdelbaset -- actually met him
face to face -- in 1987 sometime?
A In -- certainly in Zurich. As far as I remember, I only saw him once in Zurich.
Q Very well. Now, you have -- you were asked if you saw Mr. Abdelbaset in court on
Friday. And you picked him out. Do you remember that?
A That is correct.
Q Okay. Did you do that from your own memory, or did you have -- were you relying on
pictures that you’ve seen of Mr. Abdelbaset in the press over the last 13 years, or what is
the position?
A Well, certainly there is a connection with the pictures in the press, because I didn’t see
him for a long time, and he has changed somewhat. And [3604] I knew that he was here,
and I was told that he was sitting over there, so it wasn’t really so difficult to identify him.
Q Who told you that he was sitting over there?
A When I arrived here, I was shown this room, and I was told who was sitting where.
Q But the question was who told you?
A Well, I think it was a lady who brought me here first. She showed me this room from the
outside. She showed me the court. I was outside there.
Q Yes. When was this, Mr. Meister?
A That was on the first day I was here.
Q That doesn’t help me very much. I don’t know which day you were here first. What date
-- day of the week was it?
A It was on Friday.
Q Thank you. All right.
You’ve told us that MEBO was registered in Zurich.
A Yes.
Q And was that as MEBO AG?
A Yes.
Q Was MEBO registered anywhere else? [3605]
A No.
Q Nowhere else?
A No.
Q You are quite sure about that?
A Yes, sure.
Q Panama?
A Well, that has nothing to do with that any more.
Q What do you mean, “any more”?
A That was 1968, something like that. Then we had registration because of the ships. It
was only connected to the radio ships.
Q When did that end?
A Well, towards the end of 1974.
Q And was the company then wound up?
A I think that was done quite automatically and was connected with the sale of the ships.
The MEBO Panama business was only for the ships. We never did anything else with
MEBO Panama.
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Q Did you have offices in Panama?
A No.
Q You are sure about that?
A Yes, I’m sure.
Q You never had any offices in Panama?
A We had a lawyer, I think, who dealt with [3606] these matters in Panama, but we never
had offices in Panama.
Q Could you look, please, at Production 1527, please, A3. Just under question 5 there, Mr.
Meister, the last sentence of the answer. This is the same interview of November 1990 to
which we’ve already referred: “A MEBO Limited, with head offices in Panama, currently
exists belonging to Radio Nordsee.”
Why did you say that?
A Well, yes, but it was only connected with Radio Nordsee at the time, and I don’t think it
belongs into this issue at all.
Q You said that MEBO Limited had head offices in Panama at that time. Was that true?
A That can’t be so. We had no offices in Panama.
Q I see. You’ve told us that Libya was a customer of MEBO in the 1980s, and that East
Germany -- and now you know the Stasi -- were customers of MEBO in the 1980s. What
other customers did you have?
A Well, we had customers from various authorities. But I think I would have to refer to my
rights. It has nothing to do with this matter. Under Swiss legislation, these matters come
under business [3607] confidentiality, which is protected by Swiss legislation.
Q So what have you just taken out of your handbag, Mr. Meister?
A It is an article, a provision. I wrote it down. That is what I just said. That’s Article 272 of
the Swiss Criminal Code. Article 273.
Q And are you referring to this document, Mr. Meister, as -- and claiming that these
represent your rights in connection with answering questions in this court?
A Yes, indeed.
Q What do you mean by that, Mr. Meister? Do you mean to say that you refuse to tell me
what other customers MEBO had in the 1980s, due to a provision in Swiss law?
A Yes, that is correct. I am referring to Swiss law. I am entitled to keep business
confidences which have nothing to do with this case, and I need not mention them.
Business relations.
Q Why do you not want to reveal MEBO’s other business connections, as you put them?
A I don’t have to do this, and it has nothing to do with this -- what have these other
business relationships got to do with this case here? [3608]
Q Well, Mr. Meister, this Court is the judge of what is relevant and what is not, not your
Swiss Code to which you are referring, when you appear in this court. Do you understand
that?
A Well, from what I was told by a lawyer, I have the same rights as a witness here as I
would have as a witness in Switzerland.
Q Which lawyer is this that you refer to?
A Dr. Neupert in Zurich.
Q Does he also represent Mr. Bollier?
A Yes, he represents Mr. Bollier.
Q Do I understand it, that you are now resident not in Switzerland, but in Singapore?
A Yes, because I am working there.
Q But you claim, for the purposes of answering or not answering these questions, some
right under Swiss law, do you?
A Yes, because I have Swiss citizenship.
Q And what do you expect the Swiss authorities to do about this matter?
A How do you mean that?
Q Well, are you expecting the Swiss authorities to come to your aid in some way in these
proceedings in the Netherlands?
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A No. I am only referring to the rights I [3609] enjoy here.
Q Well, it may be, Mr. Meister, that you do not enjoy these rights, sitting where you are.
Now, can I ask you again, what other customers in the 1980s did MEBO have, other than
the Stasi and other than Libya?
A Well, I can’t tell you. Actually, it’s not a secret. We had customers from the government,
the police, the fire department, various other services, the Swiss army. We made supplies
to them.
Q I am somewhat confused about your position now, Mr. Meister. You say it’s not a secret,
and you’ve given us some details of customers of yours. Are you abandoning any claim to
be protected under the Swiss code now?
A Well, at least I should know whether I have those rights or not. I did answer your
question now because you insist on my doing so.
Q So you are not founding on the Swiss code any more; is that right?
A Of course I am relying on Swiss law.
Q All right. Well, let’s just go on and see where we get to.
You’ve just mentioned some Swiss authorities, I think, who were MEBO’s customers in the
1980s; is [3610] that right? The fire department and the police, perhaps. Is that right?
A That is correct.
Q Were they big customers of yours at that time?
A Not very big, no.
Q You see, on Friday you were asked, when MEBO began, who were its customers in
Switzerland; do you remember being asked that?
A Yes, that is correct.
Q Do you remember what you said?
A I said our customers were mainly abroad.
Q So between the start of MEBO and the mid-‘80s, had your business become more based
on Switzerland then?
A No. That only happened towards the end of the ‘80s, Europe, before -- from 1985 to
1990, we developed new products, which were also sold to German authorities later on.
Q Is that East or West Germany you are talking about?
A West Germany.
Q Just concentrating on the 1980s, please, and first of all from 1980 to 1985; okay? One of
your customers was Libya; one of your customers was East [3611] Germany. Right?
A That is correct.
Q And during the time that you dealt with the ITU, you tell us you had no idea that it was the
German -- East German secret police with whom you were dealing; is that your position?
A That is correct.
Q Yes. All right. Apart from other customers in Switzerland, who were your other
customers?
A Well, mainly Libya.
Q Well, we’ve mentioned Libya. We know about Libya; thank you. We know about East
Germany. Can we move on a little bit, please.
A All right. At this time I can’t say who was another one of our customers. It’s such a long
time ago. And in any case, they were not big customers that I would remember easily.
Q Perhaps you just dealt with individuals sometimes, did you?
A No. No.
Q Mr. Meister, when I first asked you this, you claimed some sort of protection under Swiss
law and refused to answer the question. Your next position, that it wasn’t a secret, and that
you had [3612] customers in Switzerland. Now you tell us that you can’t actually remember
who your other customers were, other than Libya and East Germany. Do I understand your
various positions correctly?
A Have you understood me correctly?
Q Does what I have just said summarise the positions that you’ve just adopted in the
evidence that I’ve -- that you’ve just given?
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A Yes.
Q Okay. Well, wouldn’t it have been better just to tell me right away that you couldn’t
remember your customers, other than Libya and East Germany, when I first asked you
about it, instead of claiming some protection under Swiss Codes?
A Well, it was a matter of the question of MEBO Panama and offices there, and that had
nothing to do with this matter.
Q Well, did the mention of Panama somehow put you on your guard, Mr. Meister, did it?
A Not at all.
Q Not at all.
A No.
Q You went to Syria in 1984, didn’t you?
A Yes.
Q In connection with a contract? [3613]
A No.
Q Did you not go because you thought you were going to get business in Syria in 1984?
A Yes. Yes, that is right.
Q Well, was it in connection with a contract?
A No, not in connection with a contract. There was no contract.
Q Why did you go to Syria in 1984?
A At the time, I knew somebody who needed us as customers of Libya, and he told us that
it would be possible to make business in Syria. We were building telephone equipment, and
he said that the Syrians were interested in that. He organised a visit, and so we went to
Syria because of that.
Q When you say “we,” who was that?
A It was this second person, a Mr. Andre.
Q A Mr. Andre?
A Yes.
Q A Frenchman?
A No. A German.
Q And was he an East or a West German?
A A West German.
Q And did he represent a company? [3614]
A At the time, he had built up his own firm.
Q What was that called?
A Formerly, he was in another company. Then he became independent.
THE INTERPRETER: I didn’t catch that.
A But I don’t know what the name of the company was.
MR. BURNS:
Q All right. But are you saying that this did not come to be a contract?
A No. It didn’t lead to anything.
Q Right. Well now, just name -- name another customer of MEBO with whom you dealt in
the 1980s.
A I can’t think of anyone.
Q Is it too long ago, Mr. Meister, is it?
A Yes, probably. And I do have a problem with my memory.
Q Yes, you’ve told us that. What about individual names? Not of the company, but of the
people who represented them. Might that stick in your memory slightly better?
A No.
Q You’ve mentioned -- that’s the second [3615] time you’ve mentioned this problem with
your memory, Mr. Meister. I don’t think you mentioned it on Friday, when the prosecutor
was asking you questions. Was there any reason why you didn’t tell us about this problem
on Friday and you are telling us now?
A No. It’s a fact. There is no reason. I just mentioned now that I am trying to remember,
but don’t succeed.
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Q Have you told anybody from the Crown Office, for instance, or from the FBI, or anybody
else, that you had this problem, prior to giving evidence?
A Yes. I already mentioned that in Scotland. That is true. It’s a problem that I’ve had for
quite some time. But it’s just getting worse.
Q I see. Now, can I turn to one of the customers you have told us about; and that’s East
Germany. You dealt -- or MEBO dealt with them for many, many years. And you’ve told us
that you thought it was something called the ITU that you were actually dealing with,
correct?
A That is correct. Yes.
Q I wasn’t quite clear on Friday what you understood ITU to stand for.
A It’s an abbreviation, institute for technical research. [3616]
Q An institute for technical research. And where was this institute based?
A In Berlin.
Q Yes, but where in Berlin?
A That, I don’t know.
Q Did you never go there?
A Yes, I was in Berlin once. And the people met me at the airport, and that’s all I can say.
Q That’s all you can say. You went to Berlin and people met you at the airport?
A That’s correct. Yes. That’s the way it was.
Q Can you help us a little more with any further details about that one trip to East Berlin,
Mr. Meister? Can you tell us which airport, for a start?
A Well, at the time, I think it was the airport Schoenefeld.
Q Of East Germany?
A Yes, that is East Germany.
Q When was this?
A Perhaps in 1975 or thereabouts.
Q All right. And why did you go to East Germany in 1975 to meet with the people from
ITU?
A I’m sorry, I have to interrupt you. Am [3617] I granted those rights? These are
questions that have nothing to do with this case. In no way whatsoever, these business
relationships have anything to do with this case.
Q Mr. Meister, you answered many questions on Friday about MEBO’s dealings with East
Germany, and you never said to the prosecutor that these were irrelevant; you never
mentioned to him the Swiss Code that you think might protect you. Why do you adopt this
position when I ask you questions?
A Because I didn’t know on Friday that I was entitled to that right, and I realised that I was
being asked many questions that had no relationship, or very little relationship, with the
case. Business relationships that go back to before 1985, when this case actually begins,
have nothing really directly to do with this case.
Q Do I take it from that, Mr. Meister, that you have taken the trouble over the weekend to
contact your lawyer, Dr. Neupert?
A Yes, that’s correct.
Q And may I also take it that you have -- in the course of that, your communication with Dr.
Neupert, you have talked about the evidence which you had given on Friday? [3618]
A No. I have not done that.
Q Well, you’ve just told us, I think, that you didn’t realise what your rights were on Friday.
Do you remember telling us that?
A Yes. You asked me why I hadn’t mentioned that on Friday. And I told you that at the
time, I didn’t know that I was entitled to that right. And I’ve known this since yesterday now,
and this is why I mentioned it today. On Friday I already had the impression that I was
asked many questions that had no relationship to this case and had nothing to do with it.
Q But in order for Dr. Neupert to advise you about your so-called rights, you must have
discussed with him, at least in general terms, the evidence that you had given, which you
considered fell outwith relevant evidence, did you not?
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A Well, I didn’t discuss it with him. I asked him what rights I was entitled to, and he
explained that to me, which the rights were according to the Swiss Criminal Code. It’s
Article 273, and according to the regulations, it’s Article 131 of the Swiss Code.
Q That’s all very interesting, Mr. Meister, but I go back to the question. You must [3619]
have told Mr. Neupert, did you not, about having to give evidence about your contacts with
East Germany during the course of Friday; did you not tell him that?
A No, I did not tell him that. No. I explained to you that I was trying to get information
about my rights. I can now see what is involved, and this is why I react. This has nothing to
do with my not being willing to give you information. But at some point, I don’t think it’s right
for me to have to answer questions which, according to Swiss law, I need not answer and
which -- what is more important, has nothing to do with the case.
Q Can I tell you, Mr. Meister -- and I’ll be corrected if I’m wrong -- that Swiss law has
nothing whatsoever to do with your rights when you sit in that chair at the moment. Okay?
A I cannot assess that, but perhaps we could inquire.
Q And the matter of relevance is a matter for Their Lordships, and not for you.
A Yes, it’s one of my questions.
LORD SUTHERLAND: I think, as you have correctly pointed out to the witness, you’ll be
corrected if you are wrong. I think the Court would like to be addressed on this matter, as a
matter of [3620] law. It is something which might occur in the future with other witnesses;
we don’t know. But the position of this Court is, as you’ll appreciate, unusual, to say the
least of it, and I think we would require to be addressed on whether the normal rules in the
Scottish Court do apply in this situation.
MR. BURNS: Well, I would need some time, obviously, to do that. But it may be a little bit
late for that, My Lords, because, of course, this witness has given detailed evidence in chief
about matters which I want to explore. And if My Lords are asked for a ruling about the
admissibility of the same sort of evidence given in -- or attempted to be extracted in cross
which already has been given in chief, that clearly would cause a problem for not only me
but for the Court, I have no doubt.
But if My Lords want to be addressed on this matter, then I would have to ask for some time
to consider it.
LORD SUTHERLAND: Mr. Meister, on Friday you gave evidence voluntarily relating to
transactions with ITU and East Germany. And having given that evidence, it is only fair to
the accused that the accused’s representatives should have the opportunity of asking you
questions about the matters on which you have [3621] already given evidence. Whatever
might have been the position under Swiss law as to your rights on Friday, you chose not to
take that point on Friday and voluntarily gave evidence about these matters on Friday. That
being so, as we have said, it is only fair that the Defence should be given the opportunity of
asking you questions about the evidence which you gave on Friday. Do you understand?
A Yes, I understand that. Of course. But nevertheless, I would like to know whether I enjoy
that right or not.
LORD SUTHERLAND: We’ll deal with this at one stage at a time.
As far as the matters about which you gave evidence on Friday are concerned, it does not
appear to us that you have invoked the right to withhold that evidence, which you could have
done on Friday had you so wished. That being so, you have allowed this matter to come
into the evidence, and therefore it must be explored in cross-examination.
If you wish to maintain your right to refuse to answer questions under Swiss law about other
matters which counsel for the Defence may raise at a later stage, then we shall consider the
point at that time. But as far as this particular topic is concerned, [3622] namely, your
dealings with ITU and East Germany, because you have already given evidence about this
matter, it is only right that the cross-examination should proceed.
Do you appreciate the distinction?
A All right. I agree.
LORD SUTHERLAND: Yes, Mr. Burns.
MR. BURNS:
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Q Was it -- just moving for a moment back to your lawyer in Switzerland. Was it he who
advised you to give your evidence today in German?
A No. That was my own decision, for precisely that reason, because I can answer more
precisely in German than I could in English. And I think it’s also relevant to the case that my
answers are precise, both for the Court as well as for myself. That was the reason.
Q Did you tell anybody that you were proposing to change from English to German today?
A No. Well, yesterday I mentioned this to the secretary by telephone, that I would like to
have these arrangements.
Q Which secretary is this?
A Mrs. Gray.
Q Where does she work? [3623]
A Mrs. Gray -- Mrs. Sharon Gray, on Friday she gave me the telephone number and told
me if there were anything, I could call her -- which is what I did -- in order to inform her of my
request, so that everyone would be informed in good time.
Q Sorry, I am not following this. Who is Mrs. Gray? Who does she work for, in your
understanding?
A Well, here. She works for this court. I can give you the number and the address that she
put down on the piece of paper. I have it here. Office manager, Crown Office, Sharon
Gray.
Q All right. She’s a Crown Office secretary; is that your understanding of the matter?
A That’s the way she put it on this piece of paper, with her telephone number. And on
Friday before I left in the evening, she explained to me, if there were any problem, I could
call her. And this is why I felt, to be good to tell her yesterday that I wanted to have these
arrangements so that there wouldn’t be any delay, in order to look for people. And that was
the reason.
Q So you contacted her yesterday, on Sunday?
A Correct. I told you, I called her and [3624] gave her my request.
Q And was that on a mobile phone number, was it, that you contacted her?
A I can give you the number, if you would like it.
Q Give us the number.
A The number is 0044-771-4063-981.
Q Does that look to you to be a number in the United Kingdom?
A Yes. Yes, 044, I’m sure, as far as I know, that is the country code for the United
Kingdom.
Q Now -A But she works here, doesn’t she? Because at the end of Friday, she dealt with me. And I
had to wait in a room upstairs before somebody was taking me back to my hotel. And
before people left, she came to me and introduced herself and said that she was Sharon
Gray from the Crown Office and if there were any problem, then I could call her. Well, I
don’t think I misunderstood anything, otherwise I wouldn’t have done what I did.
Q I’m just interested to know what you did do, Mr. Meister. You contacted her on the phone
number that she gave you in the United Kingdom on Sunday and told her that you proposed
to give your evidence on [3625] Monday in German; is that correct?
A That is correct. Yes.
Q Did she say -- did you tell her anything else about the -- about your evidence, or how you
wanted to proceed?
A No. Nothing at all. That was the only thing I did. I told her that I wanted to have an
interpreter on Monday so that I could speak German. Was that not correct? Was that not
the right thing to do?
Q I am not interested in whether it’s right or wrong for the moment, Mr. Meister. I just want
to know what happened.
Did you tell her anything about your willingness to answer questions, for instance, about
East Germany?
A No. No. The only thing I did was asking for a German interpreter as of this morning.
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That’s it.
Q And did you expect that to be transmitted to the Court and to the Defence?
A Yes. She said that she was going to see to it and that it was all right.
Q Okay. And are you telling us, then, that that’s the only matter that you raised with [3626]
Mrs. Gray in this telephone call?
A That is correct. Yes.
Q Now, I think I was asking you sometime ago, Mr. Meister, about your visit in 1976 to the
East German airport in connection with the ITU. Do you remember that?
A Yes.
Q And I think I asked you why you went to East Germany at that time. Will you answer that
question, please.
A Yes. The reason was that we delivered goods, and I had brought them with me, taken
them to Berlin.
Q What goods?
A I believe it was the lie detector at the time.
Q One lie detector, or more?
A One.
Q So these were the goods?
A Yes, those were the goods.
Q And did you understand that the East Germans had ordered a lie detector from MEBO?
A Yes, they had ordered it from MEBO. But it could also have been something else. It
could have been an apparatus to take robot photographs. I’m not [3627] quite sure any
more. But, you know, take pictures of people and change the eye position, add a
moustache, whatever. I think this is the kind of gadget it was.
Q Is there -A Something that the police usually needs.
Q All right. But are you saying you are mixed up as to whether it might have been a lie
detector or this other instrument for making robot photographs?
A Well, I rather think it was the instrument for making robot photographs.
Q But you first mentioned a lie detector. Why did you first mention that?
A Well, we did deliver that as well, at some point.
Q Where did you go from the East German airport?
A Well, the people picked me up at the airport. We went downtown, ate something, and
then I returned.
Q Where did you go?
A Well, I don’t remember that. Some hotel or restaurant where we ate. It was such a short
visit.
Q What did they -- [Microphone override by next speaker] [3628]
A Well, they used my name.
Q Which name is that?
A Meister. Meister.
Q Can you remember what they were called?
A Which names are you referring to now?
Q The people who met you at the airport and took you for a meal.
A Oh. Well, it could be that it was a Mr. Wenzel. That was a name that came up fairly
often.
Q Anybody else?
A No. That’s the only name I can remember.
Q How many people were there?
A I believe there was just one.
Q Was that the only time you went to East Berlin, to do business with the ITU?
A Well, I guess I was in Berlin twice.
Q All right. Were you in Berlin any more than twice in your dealings with the ITU?
A No. Mr. Bollier was the one to lead the negotiations. He was the one who dealt with this
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kind of business, and all I did was bring the merchandise. And this was why I returned
immediately.
Q On two occasions you delivered merchandise to East Berlin; is that what you are [3629]
telling us?
A Yes. This is what I can remember, yes.
Q Could we see on the screen, please, Production 1571, and image 33. I’m sorry, image
28. We’ll come back to 33.
Now, you’ll see this is a record of an interview with you, Mr. Meister, in Zurich on the 23rd of
March 1994. Do you see that at the top right-hand corner?
A Yes.
Q And it’s in the presence of a German public prosecutor, a Volker Christian Rath of
Frankfurt. Do you see that?
A Yes.
Q Do you remember this particular interview?
A Well, I would have to read it first. I remember it having taken place.
Q Well, it’s not necessary to go through the whole interview, Mr. Meister, but perhaps we
can go back to page 33, please, and question 21. You were asked: “How was the delivery
made? How many were sold to the G.D.R.?”
Now, this is in relation to the timers that went to the G.D.R. But what you said there was, in
the [3630] third sentence: “I myself have been to the G.D.R. on about six occasions in the
time that MEBO has been in existence. I took goods there on behalf of Mr. Bollier, who was
the one who maintained contacts there in the main.”
A Well, that’s quite possible. It’s such a long period. I was in Leipzig twice as well; that’s
correct. Well, for the whole period I would say I wasn’t in East Germany, in Berlin very
often.
Q But it would be correct to say, would it, that you were there on six occasions?
LORD MACLEAN: [Microphone not activated] -- not East Germany?
MR. BURNS: In G.D.R.
Q You were in East Germany on six occasions?
A Yes.
Q Twice to Leipzig; is that right?
A Yes, twice for sure. That is what I remember.
Q And that means you must have been to East Berlin on four occasions?
A That is possible, yes.
Q And on each occasion, did you take -- when you went to East Berlin, did you deliver
goods to [3631] East Berlin.
A That is correct. That was the reason for my trips.
Q Okay. You’ve told us about a lie detector and a robot camera. What other goods did you
take to East Berlin?
A Well, of course we sent a lot of stuff. I don’t know exactly what I myself took, because we
were a Swiss firm, and it was quite legal for us to do business with East Germany, which
might not have been the case for West Germans. So trade with East Germany was not
illegal for us. And I think it is important to mention this.
Q Well, you mentioned that on Friday, Mr. Meister. However, some of the goods that you
delivered to East Germany were subject to embargo, were they not?
A No. We did not deliver any embargo goods.
Q What do you understand by “embargo goods”?
A Well, where one would not have had an export permit.
Q From Switzerland, do you mean, into East Germany? [3632]
A Yes.
Q All right. Did you supply goods that were embargo goods to East Germany illegally?
A No, we didn’t. Not as far as I know.
Q Would explosives have been embargo goods?
A I don’t know anything about that.
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Q Well, how were you to decide whether or not you were breaking the law if you didn’t know
which goods fell into “embargo goods,” Mr. Meister?
A Well, all right. Embargo goods were the equipment that one could not get without a
certificate. But the question about explosives is one that surprises me. We’ve never done
anything like that.
Q You’ve never supplied explosives, or MEBO, you say, has never supplied explosives to
East Germany. Is that your position?
A Not so far as I know.
Q Detonators?
A No.
Q Okay. Were you aware that Mr. Bollier had a code name with his customers at ITU?
A I heard about that at the end, when the whole thing became public. I don’t know who told
me. [3633] But during that period, when we did business, I knew nothing of that.
Q You are telling the Court, then, that during the whole of the time that MEBO did business
with East Germany, for many years, Mr. Bollier never told you that he operated in East
Germany under a code name insofar as the ITU was concerned?
A No. No.
Q I see. Were you lent money by this organisation? By “you,” I mean MEBO.
A Yes. Mr. Bollier, I think, could arrange that prepayments were to be made for goods to
be delivered. That, I know of.
Q Well, what I asked you about was loans. Did the East Germans not lend substantial
amounts of money to MEBO in the 1980s?
A No. No. I don’t remember that.
Q Insofar as these prepayments that you’ve just mentioned to us, how much money was
involved, at most, in those prepayments?
A I don’t remember exactly. You’d have to ask Bollier, because he arranged all that at that
time And he negotiated that with the people. It was not my work.
Q I appreciate it might not have been your [3634] work, Mr. Meister, but it would have
been your business to know what funds were coming into MEBO, and from what sources.
Now, can you not tell us how much, as a maximum and as a broad figure -- how much the
prepayments amounted to?
A Well, perhaps fifty or sixty thousand francs; something around that figure, as far as I
remember. But, as I said before, I cannot be specific about that. I really don’t remember.
Q All right. So far as this customer, East Germany, is concerned, to your knowledge, prior
to 1985, had MEBO supplied timers, electronic timers, to East Germany? I don’t mean
MST-13 timers. I mean timers other than MST timers.
A I think that Mr. Bollier earlier on made such a delivery. That is true.
Q “Earlier on,” do you mean earlier than 1985?
A I think it was 1985.
Q Before 1985, were deliveries of timers made by MEBO to the G.D.R.?
A I can’t answer that accurately. Mr. Bollier -- well, I don’t remember exactly when.
Q Would it be correct to say that over a seven- or an eight-year period, prior to 1985,
MEBO [3635] supplied many timers -- 15 timers, maybe more -- to East Germany?
A That could well be, yes.
Q You were asked on Friday about something called Elcrotel. And that is a cypher device, I
think; is that correct?
A That is correct. Yes.
Q Can you tell us a little bit about that particular matter, Mr. Meister.
A Well, we did not supply such equipment. That’s the first thing I want to say. It was at a
time where there was a Libyan delegation with us which was interested in a cypher device,
and we organised a meeting in Switzerland with a firm that produced such cypher devices.
And those people were there, and I believe that Mr. Bollier also had people from Siemens to
make offers to Libya. And this was in connection with Elcrotel. But we ourselves did not
supply such a cypher device.
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Q Did East Germany, your clients the ITU, order such a device?
A No.
Q Never?
A No.
Q So you say it was only in connection [3636] with Libya that this matter arose for MEBO?
A As far as I know, yes.
Q Was such a device actually acquired by MEBO or its associates in West Germany?
A No.
Q Was Elcrotel a West German cypher device?
A Yes, that it was.
Q Well, I ask you again: Did East Germany not ask MEBO to acquire an Elcrotel device
from West Germany?
A I don’t remember that.
Q But you do say you remember such a device being raised in connection with Libya?
A That is correct. Yes.
Q Is that true, Mr. Meister?
A That is true, yes.
Q Did Mr. Bollier ever tell you that a warrant for his arrest had been issued in West
Germany in connection with the Elcrotel matter?
A No.
Q Never mentioned that. Okay.
Can you remember ever delivering to the East Germans a device called a “Swissphone
ZF2"?
A “ZF2" doesn’t mean anything to me just [3637] now.
Q What about “Swissphone ZF2"? Does that mean anything to you?
A Swissphone, I know that as a company. And ZF2 is, I suppose, their name.
Q It was some sort of a remote-control system, wasn’t it, that you supplied to the Stasi?
A Yes, that is true.
Q So you do remember it now?
A Yes.
Q Okay. And that device was supplied by MEBO only to the Stasi, wasn’t it?
A As far as I know, yes.
Q Was it adopted or modified in any way by MEBO for supply to East Germany?
A I don’t remember. But I don’t think so, no.
Q What was it?
A It was a ZF selector equipment.
Q What does that mean?
A Actually, in principle, it is a pager which can be encoded, and you can form up to 100,000
different codes with it.
Q It’s a pager for sending messages?
A That is correct. Yes. [3638]
Q And it’s -- and these messages can be put into a code, into the form of a code; is that
what you mean?
A No. It works in the following way: In order to be able to give an address to the pager,
you input a code which corresponds to that pager, and then you can speak. But it can be
heard only by that pager which is to receive the message. That is how it works.
Q Okay. Did you become aware at some stage, Mr. Meister, that one of these devices had
been found in a flat in Budapest?
A No.
Q Never heard that?
A No, I never heard that.
Q Did you hear that one of these devices had been found in a flat in Budapest apparently
occupied by somebody called “Carlos”?
A No.
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Q You never heard that?
A Never heard that.
Q But these were items that were supplied by MEBO only to what you now know as the
Stasi; is that correct?
A As far as I remember, that is correct.
Q From what you’ve told us this morning. [3639]
But are you telling the Court that had you no information coming back to you in Zurich that
one of these had found its way into this flat in Budapest?
A No, I didn’t know that.
Q You knew perfectly well, didn’t you, Mr. Meister, that you, MEBO, and your partner Mr.
Bollier, were dealing with the Stasi for many, many years, didn’t you?
A Yes.
Q And you knew perfectly well that the goods that you supplied to the Stasi might well be
supplied on by the Stasi to other organisations, didn’t you?
A No, I didn’t know that. How could I know that?
Q Did you think that the Stasi were just using all these items on their own behalf, for their
own use?
A Well, that wasn’t really relevant to me, whatever Stasi did with their goods and what they
do with the equipment was their business. It was their decision. They never told us what
they did with it.
Q And you never heard what they might have done with it?
A No. [3640]
Q So it wasn’t relevant to you. Whatever you handed over to the Stasi, you say that you did
not consider it relevant as to what they did with MEBO goods; is that your position?
A Yes, theoretically, yes.
Q Did you care what they did with these goods, Mr. Meister?
A Yes.
Q But it was an irrelevance to you?
A But it was business, and that had been ended with the sale. These were perfectly legal
matters. And, as I said before, we, as Swiss citizens, could have business dealings with
East Germany.
Q Can I take you to January of 1989, please. You are aware, I think, that Mr. Bollier went
to East Berlin at that time, January 1989?
A Yes.
Q Were you aware that he went there on the invitation of this man Wenzel, whom you have
mentioned, who was one of your contacts in East Berlin?
A I don’t remember.
Q You don’t remember that?
A I don’t remember that it was on the invitation of Mr. Wenzel.
Q Okay. Look at another document, please, [3641] Mr. Meister, Production 1569, please,
and image 40. This is yet another record of an interview, Mr. Meister, and this time it’s in
Zurich on the 14th of February of 1991. Do you see that?
A Yes.
Q Now, could we go to image 42, please. And about half -- scroll down slightly, please.
You see the word “no” in the bottom left-hand corner there towards the bottom. I just want
you to go above that, please, to the question: “It’s known that Bollier travelled to Berlin via
Vienna in January of 1989. What do you know about the events which occurred during that
visit, or any contacts?”
Do you see that question? And I want you to go down towards the bottom of your response.
And you see there: “I believe that Bollier went to East Berlin in January of 1989 in response
to an invitation issued over the telephone by Wenzel.”
Do you see that, Mr. Meister?
Now, go above the word “no.”
A I haven’t found it yet. I am looking for it.
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Q In the big paragraph that’s facing you on the screen at the moment, and it’s the fourth
line up. [3642]
A I’ve found it.
Q Okay. Now, does that help you remember, Mr. Meister? That’s what you said to the
police at this time, in February of 1991; is that right?
A Yes.
Q Okay. So Mr. Bollier, to your knowledge, went to East Berlin in that month, and your
evidence is that it was upon the invitation of Mr. Wenzel; and Mr. Wenzel was a contact,
wasn’t he? He was a Stasi man in East Berlin? Okay.
A But I already said at that time that I thought that he reacted to an invitation by Mr.
Wenzel.
Q Yes. When he came back from East Berlin during the visit at the invitation of Mr.
Wenzel, did he -- you were asked, further down the page there: “Do you know anything
about a meeting with a Stasi man and possibly with an Arab in East Berlin?” And you said
to that: “No.” Correct?
A Yes.
Q May I take it, Mr. Meister, that Mr. Bollier told you nothing about any meeting between
another Stasi man and an Arab, or somebody called Mustapha, on his return from East
Berlin in January 1989?
A Yes, that is correct. [3643]
Q Right. Okay. Now, I want to turn to another matter, Mr. Meister. You were asked on
Friday about something that happened, you said, shortly I think after New Year of 1989,
when Mr. Bollier in MEBO offices showed you a timer, an Olympus timer.
A Yes.
Q And this was, you say, after Mr. Bollier had come back, prior to Christmas from Tripoli?
A Before.
Q When, in relation to his trip to Tripoli, do you say you saw an Olympus timer that Mr.
Bollier showed you?
A That wasn’t before. It was afterwards.
Q Very well. Now, what I want to be clear about, Mr. Meister, was what you saw when Mr.
Bollier showed you this timer. You told us on Friday that you saw a time; is that correct?
A That is correct. Yes.
Q And what time was that that you saw?
A 7.30.
Q 7.30. It wasn’t 19.30?
A I don’t remember that. I remember 7.30.
Q Okay.
A That, certainly, I do remember.
Q And what other details did you see on [3644] this timer?
A Well, another relevant detail would be the date.
Q The date. And what date was -- did you see?
A The day of the week, in this case. I didn’t see a date, but I meant a day of the week. It
was Wednesday.
Q You mentioned to me just now that you saw a date when I asked you what else you saw.
And you said you saw a date. Did you see a date?
A Then I must correct what I said before. When I said date, I meant day of the week.
Q And what day of the week did you see?
A Wednesday.
Q Okay. And is that all you saw, then? You are telling us that all you saw was 7.30 and
Wednesday.
A Yes. I remember that clearly.
Q Very well. You mentioned something about batteries on Friday. What did you see in
connection with batteries, Mr. Meister.
A I am afraid you have to be more specific. I don’t understand the question very well.
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Q Well, all I am asking you is whether you [3645] remember mentioning something about
batteries in connection with this timer on Friday. That’s all.
A I suppose you mean that Mr. Bollier had removed the batteries from the timer. That is the
only thing I can think of.
Q All right. So do you mean to say that before you saw the timer, Mr. Bollier had removed
the batteries from it?
A No. He took out the batteries. And during that work, he saw the timer which had been
programmed for 7.30. That’s how it went.
Q So you are saying that you were there at the moment that Mr. Bollier discovered this
setting, or these settings on the timer. Is that what you are saying?
A I was not there when he discovered it. He called me in and told me “look at this” and
showed it to me. That’s how it went.
Q Okay.
My Lords, I am going to move on to something else now. If My Lords feel this is an
appropriate time.
LORD SUTHERLAND: We’ll adjourn for lunch. Court will resume at 2.00.
--- Proceedings recessed at 1.00 p.m. [3646]
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Burns.
MR. BURNS:
Q Mr. Meister, can we return to the topic of the Olympus timer. You’ve told us that you saw
a time and a day on that timer when Bollier showed it to you. Can I show you again one of
the transcripts of interviews that you gave in Switzerland. And it’s Production 1569. And
just to remind you, Mr. Bollier [sic], this is the one that you gave on the 14th of February of
1991.
And I would like you to look at page -- image 41, please. Now, you’ll see there that there is
a question: “Did you personally notice that one or more of the timers brought back from
Libya had been programmed in any way?”
Do you see that question?
And about -- just above the middle of the page -A Yes.
Q -- about halfway down, do you see a sentence that starts: “I personally saw the date ...”
A Yes.
Q It goes on: “ ... 20.12.1988, and the day of the week, which I believe was a Wednesday,
on [3647] the display. The time, sometime in the evening, was also visible. I believe the
exact time was about 19.00, but I do not remember.”
Now, in February of 1991, then, you were saying that you not only saw the day of the week,
as you’ve told us in evidence; not only a time, which you say was 7.30 now; but also a date,
21.12.1998. Do you follow? Did you see “21.12.1988" on the timer?
A Well, if this is the way it was reproduced from what I said at the time, then it must be
correct. As I had mentioned before, so much time has elapsed since and so many
discussions have been carried out on the subject, that I cannot say for sure what indeed I
saw at the time. It’s almost been 12 years now, but you can see that at least Wednesday,
the day, I interpreted correctly. There is a minor difference here, but I’m not sure whether it
is that relevant. I’m very sorry that I cannot reproduce this as exactly as it has been written
here. I just can’t do that. I would love to do it if I could.
Q Well, you were asked again about this, Mr. Meister, later on, when you went to Scotland
and were interviewed over a period of time by the Scottish police.
And perhaps we’ll go to that, just for [3648] completeness’ sake. Could you look now at
Production 1567 again and image 102, please. Just to remind you, Mr. Meister, this is some
way through the interview that was conducted by Scottish police officers in Scotland in, I
think, April of 1991, just two months after the previous interview that we have looked at. All
right?
A Yes.
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Q And we see there, three questions down, that -- against “WW,” that’s Mr. Williamson,
who is asking the questions, the question: “We have -- from Mr. Bollier, we have been told
that one of the Olympus timers that he took with him to Libya, on his return, he noticed that
something had been changed in that timer. Are you aware of this?” And you say: “Yes.”
And you were asked what you could tell them about that. And what you said was -- which is
noted down here: “About two weeks later he called me once and say ‘Look what I found out
here.’ Then we have -- this timer’s in front of the table. And he showed me one timer, and
the timer was programmed on the 21st of December, something around 7.00.” “This was in
MEBO’s offices?” “Yes,” you say.
Q And if we go to 103, please, it continues -- you are asked a question, the first [3649]
question you are asked on that page: “Are you quite sure that the timer was set for a date,
near a time?” And you give the answer: “Yes, this I’m quite sure.”
Okay? Have you got that?
Do you see that, Mr. Meister?
A Which line is that?
Q Three lines down, the question -- from the top -- the question is asked: “Are you quite
sure that the timer was set for a date, near a time?”
Do you see that question?
A “Is that the only settings you can put ...”? Are you referring to that line?
Q No, I am not. I am referring to the previous question: “Are you quite sure that the timer”
-A Oh, yes. Now I can see it.
Q All right. And you say -- to the question, “Are you quite sure that the timer was set for a
date, near a time?” Your response to that was, “Yes, this I’m quite sure.” And then the
question is asked, the next question: “Is that the only settings you can put on it, the date
and the time?” And you say: “Yes.”
A Yes.
Q So what you were saying in both [3650] interviews, in February of 1991 in Switzerland
and in April of 1991 in Scotland, was that you saw, when you looked at the timer, among
other things, a date of the 21st of December 1988.
A That is quite possible. I can’t quite remember how the timers looked and how the display
looked. Perhaps the 21st of December, that is possible, the 21st day or something along
those lines. But the year was certainly not programmable on the timer. But I can’t really
remember.
Q Okay. But you were asked more questions about this matter on this page that we are
looking at on the screen. Mr. Williamson asked you, if you look at this again, Mr. Meister:
“It’s not days of the week or days of the month or anything else.” And you said: “No.” “And
if the outlook of the timer’s time is in my memory, that it was clear that it was that day at
7.00, it is this I am 100 per cent sure.”
And then you were asked: “So that was the 21st?” And you say. “Right.”
Do you see that?
A Yes, I can see that.
Q But do you know, Mr. Meister, what this Olympus timer is capable of showing on its
display?
A No. I can’t remember that. [3651]
Q I mean, the fact is that that Olympus timer is not capable of showing a date on it at all; is
that not the position?
A I can’t assess that. First of all, I don’t have one in front of me. And secondly, I can’t
remember how the display looked.
Q Would you look, please, at a production. It’s DP -- Defence Production 2, and it will be in
the first volume of the Defence productions for the first accused.
I understand that -- I won’t ask further questions until My Lords have that. If it’s not
available, perhaps we can put it on the document camera.
LORD SUTHERLAND: We certainly haven’t got this in hard copy at present.
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MR. BURNS: I think it is available somewhere. Well, it might have come through the door
just now.
Q Now, could you look also, please, at Label 427, Mr. Meister. Label 247, Mr. Meister, can
you just confirm that that’s the sort of timer that you saw, or say you saw, in MEBO offices,
shown by Mr. Bollier? I’m sorry, I meant 427. I beg your pardon. [3652]
A Yes.
Q And it’s a timer called TM2, isn’t it?
A Yes, that’s correct.
Q And what we call -- I know this is confusing for you, Mr. Meister, but what we call
Defence Production 2, which is the document to your right, could you look at that for a
moment with me. It’s just to your right. Oh, you’ve got it. I beg your pardon.
Does that appear to be the instruction manual for this timer?
A That seems to be the case, yes.
Q Okay. And do we see a diagram of the timer shown in the instruction leaflet?
A Yes.
Q Okay. And we see below the diagram of the timer itself a drawing of what can be shown
on the screen of that timer.
A Correct. Yes.
Q And it appears, doesn’t it, that it’s not possible to get a date, such as the 21st of the 12th,
or 21/12/1988, on that screen?
A Yes.
Q So you could not have seen what you say you saw in February and April of 1991, could
you? [3653]
A That’s correct, yes. But perhaps that was wrongly interpreted by myself at the time. I
see that in front of me again. I don’t know why I should have said anything different at the
time, because we are dealing with the same timer that I had described at the time and that I
had looked at. It is correct that only the day of the week can appear, and that seems to be
correct. But it was this timer.
Q I am not disputing with you that the timer in question was a TM2 Olympus timer, Mr.
Meister. What I am questioning is whether you ever saw any details, such as Wednesday,
such as 7.30, such as 19.00, such as 21.12.1988, at any time, shown to you by Mr. Bollier
or at any other stage. That’s what I am questioning. Did you actually see this?
A Yes, indeed I saw that. He showed me this timer, and probably I confused things. The
21st was a Wednesday, and the time does correspond to what I am saying.
Q Okay. But the fact is that you gave details in February and April of 1991 to the police that
could not possibly be correct?
A Well, I’m trying to reproduce this from memory. And it happens from time to time that I
confuse things -- but not intentionally, but because I [3654] have the impression that things
were that way. And this is the only explanation I have.
Q Okay. In February of 1991 you appeared to be interviewed. And I think that was the
second interview that you had attended in Switzerland, the first one being, as we’ve already
seen, in November of 1990. Is that correct?
A Yes.
Q Do you remember being asked about Olympus timers and the 40 timers that you were
asked about on Friday on that first occasion?
A Yes.
Q Can we look together at what you said then. It’s Production 1527. Now, this is the one
where Mr. -- and it’s my pronunciation again, Mr. Meister -- Jann-Corrodi was in charge, I
think. And if we go to image 17. I’m sorry, it’s A17. I beg your pardon. Now, question 85
there. Can you find question 85 for me?
And what is written down here is: “Do you know any about an order for another 40 timers?”
Presumably, that’s supposed to be “anything” about that order. Do you see that?
A Yes.
Q And that was obviously a reference to [3655] these 40 Olympus timers which you told
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us about, wasn’t it?
A Correct. Yes.
Q And your first response, as has been noted, was: “No.” Do you see that?
A Correct. Yes.
Q And then you said -A But I corrected myself immediately.
Q Of course you did. Then you say -- just coming to that, Mr. Meister. Then you say:
“Yes.” And you say: “Mr. Bollier had flown to Tripoli in December 1988 and took with him a
standard version from the business.” And then you give some further details. And in the
last part of that paragraph, you say: “Bollier brought back the timers. They are now at our
company. I did not have any contact with Badri in relation to this.”
Now, we see you are asked a supplementary question.
And then, perhaps, we can go on to the next image, please, A18.
And there is just a formal question about handing over transcripts and items of evidence.
But what you don’t appear to have done there, Mr. Meister, is to give the information to the
police, in November [3656] of 1990, when you were first asked about Olympus, the 40
Olympus timers, any indication that you had seen dates, times, days on the one Olympus
timer that you now tell us you saw, do you?
A Well, yes, that’s certainly how it was.
Q Yes. Yet you were specifically asked about the 40 timers, one of which you say now had
a peculiar particular setting, right?
A Well, how did that happen? Which interview is this that I see now? The second -- you
are referring to the second interview?
Q This is the first interview you had with Mr. Jann-Corrodi, on the 16th of November of
1990. It was only on the second interview, in February of 1991, that you mentioned this
matter of the settings on the Olympus timer, wasn’t it?
A I can’t remember that, when I indicated that.
Q Well it would appear, from these documents that you’ve been shown, that that is indeed
the case; that you failed to mention this detail on the first occasion when you were asked
about it, doesn’t it?
A Well, that isn’t possible. Was I really asked? I’m not sure. Because I -- there was no
need [3657] for me to hide it.
Q But you didn’t mention it, Mr. Meister, did you?
A I can’t remember. But the time we are talking about, the fragment of the MST-13 during
the interview, and I only had to respond to questions that were put to me. If that question
had been asked with respect to the 40 MST, I’m sure I would have answered it.
Q But you were asked about the order for another 40 timers. We’ve seen the question, 85.
A But that was during the second interview.
Q No. No. Mr. Meister, that’s not right. That’s during the first interview of November of
1990.
A And during the first interview, I’m supposed to have said no?
Q Well, we’ve seen the question. We’ll go back to it if you want. Look at image 17 again,
A17. Question 85: “Do you know any” -- or anything -- “about another order for 40 timers?”
You say no, and then you say yes, and then you give some details.
A Yes, but -- okay, right. But then that’s correct.
Q And you even say that they, the timers, [3658] are now at our company. So you go
beyond just giving details of an order. You tell them where they are. But you fail to mention
this dramatic detail of seeing dates and times. Was that because you hadn’t quite made
this detail up, you hadn’t invented this detail as at the date of this first interview, namely,
November of 1990, Mr. Meister?
A I haven’t invented anything.
Q You and Mr. Bollier have invented this together, haven’t you?
A What?
Q Can I ask you what you think I am referring to?
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A You are referring to the programming? You think we’ve invented that?
Q That’s what I am suggesting to you, Mr. Meister, yes.
A No. No. No, that is not correct.
Q But the position appears to be, from what we have talked about since lunchtime, was that
you claim to have seen settings on this timer which could not have been there, correct?
A That is correct, but that is only a small confusion, whether you have Wednesday or the
21st, to me Wednesday equaled to being the 21st. That [3659] was a key date. And then
it’s quite possible that while in Scotland, I was focusing on the 21st. Well, because -- well,
Wednesday was being programmed. It is correct that 21st was not on there. I need to
admit that. But I personally was fixated on this day, on this date, that it could only have
been that date.
Q And not only did you claim in the past to see details that couldn’t possibly have been
there, but you fail even to mention this matter on the first occasion that you were give an
opportunity to do so, in front of the Swiss police.
A Yes. But I did mention at that time that one was focusing on the fragment which had
been found, and one didn’t focus on other things, because they had nothing to do with it.
Mr. Bollier took back that question. So somehow or another it was not a priority matter. The
priority was MST-13 and the questions related to MST-13 at that time. And you can see that
when I was asked the second time around, I didn’t even remember the 40 items. I was
focusing so much on the other matter that I first said no, and then after that I remembered,
oh, yes, that was something for Mr. Bollier, and he brought the parts back. So that’s how it
happened. That’s how I remembered it. That’s how it was. [3660]
Q I see. Thank you very much.
Now, turning to another matter, Mr. Meister. That is the supply of MST timers to the Stasi.
You were asked about this on Friday. Were you aware, or can you tell us when you first
mentioned this matter to the authorities, that is the supply of timers to East Germany?
A I don’t remember that.
Q Okay. But can you tell us this: Did you know by the time you did divulge it for the first
time that by that time Mr. Bollier had already divulged it at an earlier interview with the West
Germans in October of 1993?
A Would you please repeat your question.
Q Whenever it was that you first divulged this matter, were you aware at that time that Mr.
Bollier had already told the West German Police about this matter, and that was in October
of 1993?
A I don’t remember that.
Q Okay. But you remember discussion between Mr. Bollier, and indeed Mr. Lumpert, about
the possibility that these timers had been supplied to the Stasi, don’t you?
A You are now talking about 1993. That’s correct. [3661]
Q Okay. But up until that time, from the start of your interviews of the police you had
claimed, hadn’t you, that Libya was the only recipient, customer, who got these type of
timers?
A That is correct. Yes. In these questionings, Libya was so central and one focused on
Libya so strongly that I saw the whole thing only in connection with Libya.
Q When you say that the matters were strongly focused on Libya, do you mean they were
focused by the police, or by you?
A Well, probably this was due to the police questioning. I dare say, I myself focused on
that as well.
Q You see, you yourself focused, for your own reasons, upon Libya’s receipt of these
timers, didn’t you, Mr. Meister?
A That is correct. But all the questioning turned around that issue. That was the central
point, and somehow all questions related only to that. That is what I meant when I said that
I was focused on Libya. I didn’t think of anything else.
Q But as a matter of fact, when you said that these timers had been supplied only to Libya,
that was not true, was it? [3662]
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A Well, that is how it turned out to be.
Q As a matter of fact, it was not true, was it?
A Yes, I didn’t lie deliberately.
Q Well, is that right, Mr. Meister? Were you not in fact deliberately failing to disclose what
you knew about other customers getting these sort of timers?
A No. No, not deliberately.
Q Can I take you again to Production 1527, which may still be on the screen. This is the
first interview again, Mr. Meister. And this time to A10.
Now, you see question 49 there: “Who received the ordered goods, and where?” Do you
see that? Question 49.
A Yes, I can see it.
Q And you say there: “Ezzadin received the deliveries in Tripoli. Bollier mentioned to me
that on one occasion he also took such timers to the Libyan embassy in Berlin. He
mentioned that yesterday, and previously I did not know this as far as I remember.”
Right?
A That’s correct, yes.
Q So what you are telling the police at [3663] that stage is that on the previous day to this
interview -- that will be the 15th of November of 1990 -- Bollier told you for the first time of a
delivery of timers to the Libyan embassy in Berlin. Correct?
A Well, that’s probably how it was.
Q All right. And I want, I’m afraid, again to go to another interview, the interview in Scotland
-- that’s Production 1567 -- when you were asked further questions about this particular
matter. And could you go to image 283, please.
Now, just to remind you, Mr. Meister, this is the occasion on which you were being
questioned in Scotland by Scottish police. All right. And this is in April of 1991, I think. And
you were asked, in the middle of that page, on the question that starts: “Can I ask you to
look at the original interview protocol from Zurich of November ...”
Now, what you were asked to do is look at the particular question that we’ve just looked at in
your first interview in November 1990 with the Swiss authorities. Do you follow?
A [no audible answer]
Q Can you just confirm that you were being asked about the particular question, question
49 of the Swiss proceedings that we have just looked at together? [3664]
A Yes.
Q Okay. And can we go on to 284, please. And about two-thirds of the way down, there is
a question that starts: “Do you mean this protocol was dated the 16th of November 1990?
Do you mean that Bollier told you this information on the 15th?” And you agreed with that.
Do you see that?
A Yes.
Q And it goes on: “Yeah.” “So before that, you had no knowledge?” And you agreed with
that. “Right. Yes,” you say.
And the questioner goes on: “But yesterday when we asked you the question did you know
of MST timers being delivered to East Berlin, you said you’d no knowledge of them?” Do
you see that?
A Yes.
Q Go on to image 285, please. I am looking for image 285.
So the next page, I take you on a little bit, please. The second question starts: “Well, can
you tell us now, do you know of any timers that were delivered to the Libyan People’s
Bureau in East Berlin?” Do you see that question set out there, Mr. Meister?
A Yes, I can see it. [3665]
Q And your response to that was: “Mr. Bollier told me this. He had taken one timer once to
Berlin.” And you were asked again: “One timer?” And you say: “I think he mentioned one,
yeah. Yeah, I say here such.”
A Yes.
Q Is it correct that Mr. Bollier told you of a delivery to East Berlin of timers, or just one timer
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to East Berlin, as you say here?
A Well, I don’t remember that.
Q And you see at the bottom of the page, you are asked again: “Do you think he went
there with one timer?” And you say: “Yes.”
A Yes. Then that’s how it must have been.
Q So do you remember Mr. Bollier saying to you, in November of 1990, that he had taken
one timer to East Berlin? Is that right?
A Today I don’t remember that any more, but it must have been like that if I stated so at the
time.
Q Now, was that in the context, Mr. Meister, as best you can remember now, of a delivery
to the Libyan People’s Bureau, or was it said to you, in the context of a delivery to the Stasi;
that is, one timer going to East Berlin? [3666]
A Yes, Mr. Bollier, as far as I know, went to Berlin only for the delivery to ITU. It must have
been in that connection.
Q All right. So, in other words, in the day before you were interviewed, in November of
1990, Mr. Bollier had specifically drawn your attention to the fact that timers, these timers,
had been delivered to East Berlin to the ITU?
A I don’t remember that. It may have been so.
Q But you say, as far as you know, Bollier only went for the delivery to ITU. So this delivery
that he mentioned must have been in connection with the delivery of timers to the ITU and
not to the Libyan People’s Bureau in East Berlin.
A That could be so, yes.
Q And if that’s the case, you must have deliberately lied to the authorities when you said, as
you did in your interview on the 16th of November, that these timers had been supplied
exclusively to Libya.
A I certainly did not lie deliberately, but it may be that I confused matters.
Q Can you lie otherwise than deliberately, Mr. Meister?
A No, I don’t think so. I am telling the [3667] truth.
Q Presumably, you were aware, Mr. Meister, that before Mr. Bollier first disclosed a delivery
to the Stasi of MST timers, that he had been interviewed on many occasions by a number of
different police forces around the world, were you?
A Would you please repeat your question.
Q Certainly. Were you aware that before Mr. Bollier first divulged the fact of a delivery of
MST timers to the Stasi that he had been interviewed by a number of different police forces
around the world?
A I can’t confirm that.
Q But you know that he had been interviewed by the Swiss authorities?
A Yes, I know that.
Q That was first, wasn’t it?
A Yes.
Q And by the Scots in Scotland at Tulliallan, as you had been; correct?
A That is correct. Yes.
Q And Mr. Bollier, you will know also was invited to go to America to be interviewed by the
FBI?
A That is correct. Yes.
Q But there came a time, didn’t there, when Mr. Bollier was invited to go to West Germany
to [3668] be interviewed by the West German Police after the interviews that we’ve just
looked at, or at least mentioned?
A Yes.
Q And it was only then, wasn’t it, before the West German Police, that Mr. Bollier divulged
the delivery of MST timers to the Stasi?
A Well, I don’t know. I don’t know what he divulged.
Q Was there not a discussion -A I don’t know what he said to the West German Police. I have no knowledge of that
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particular record of interview.
Q Okay. But before he went to West Germany -- when he got the request through the post
to go to West Germany, he discussed it, did he not, with you?
A Yes, he informed me that he was going to Germany. I think it was on his own initiative for
that questioning.
Q So you think that he went there on his own initiative, not in a response to a request by
the West Germans?
A I don’t really know that.
Q Okay. Can you remember discussing with [3669] Mr. Bollier what he might say to the
West German Police when he was interviewed by them?
A No.
Q Did you have any discussion on that topic with Mr. Bollier?
A I don’t remember. We did talk about many things, so I have no specific remembrance of
what we spoke about.
Q All right. You were asked about, on Friday by the prosecutor, about some sort of loan,
which was mentioned by Mr. Bollier when he returned from Libya, I think, in 1993. Do you
remember that?
A Yes.
Q Was the question of a loan raised by Mr. Bollier himself at his initiative with somebody in
Libya?
A Yes, certainly. Yes.
Q But it was unsuccessful, wasn’t it? No loan was granted?
A No. It was promised that they would see to him getting a loan. These talks lasted a long
time. And the reason for that was that at that time, through publicity, we lost customers,
such as the German federal government, and we had certain credits cancelled and
mortgages, and that was the reason why [3670] Mr. Bollier was looking for loans from
Libya.
Q But he was also looking for loans from a whole lot of other people, wasn’t he, Mr.
Meister?
A Yes.
Q Including the Americans?
A That may be, yes.
Q And he was trying, on behalf of MEBO and yourself, to get money out of anybody who he
thought might give it, wasn’t he?
A That may be, yes.
Q Did you conceal -A As far as the Americans are concerned, I’m not sure. I don’t know anything about that.
Q Did you conceal from the authorities, until 1994, the supply to the Stasi of MST timers
because you suspected that the Stasi had acted as a supplier of equipment to terrorist
organisations?
A No.
Q In particular to people such as the PFLP-GC?
A No.
Q Did you have any contacts with the PFLP-GC?
A No.
Q Did you have any contacts with people [3671] who you thought might have had contacts
with the PFLP-GC?
A No.
Q Do you know what the PFLP-GC is?
A Well, it’s a group of Palestinians.
Q Do you know the PPSF?
A No.
Q But you learnt, didn’t you, early on that the PFLP-GC was being blamed for the Lockerbie
disaster, didn’t you?
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A Yes, I heard that.
Q Yes. And when you heard that, you suspected that the Lockerbie bombing may have
been made possible by the Stasi supplying an organisation such as that with the means by
which to carry out such a bombing?
A No.
Q And you chose deliberately to conceal from the authorities the fact that MEBO had
supplied, among other things, MST timers to the Stasi, didn’t you?
A No. I didn’t do that purposely.
Q And that was why you focused, as you have put it, upon the Libyans, to deflect attention
away from people such as the PFLP-GC? [3672]
A That is not correct.
Q All right. You were asked about a letter, Mr. Meister, that you apparently had composed
to Mr. Ezzadin in February of 1991. Do you remember being asked about that?
A That’s right.
Q And did you actually type that letter, did you?
A I think that’s what I did, yes.
Q And was that typed with, or at least composed with, the help of Mr. Bollier, was it?
A Yes, certainly.
Q So you two got together and composed this letter to Mr. Ezzadin, which is dated the 6th
of February of 1991, right?
A That’s correct.
Q Perhaps we could have on the screen Production 291, please. Image 1. Thank you.
Scroll down to the bottom so we can see.
It’s signed by Mr. Bollier, I think. But you say that you at least in part composed the wording
of this document, did you?
A That is correct; I assume.
Q So you are writing in February of 1991 to Mr. Ezzadin, with whom you’ve done business
for a [3673] number of years in Libya, informing him, among other things, of a visit by the
Swiss police in December of 1990 with the FBI, correct?
I’m sorry. If we scroll up a little bit, we’ll see that bit.
Do you see that?
A Yes, I can see it.
Q And you tell Mr. Ezzadin that you were shown a photograph of a timer, “Our timer had” -claimed, “had been confiscated in Senegal.” And you give details of various chips from
Philips. And you mention the Lockerbie connection; do you see that?
A Yes, correct.
Q And you say: “I had been asked to whom such timers had been delivered to.” And you
go on: “I could prove them that in 1985 they have been sold to Mr. Khouri in Beirut,
Lebanon.” And you tell us that was a bit of fake information.
A That is correct. Yes.
Q And you mention an air ticket, and you mention a suitcase that you told us about on
Friday.
A Correct. Yes.
Q And you put a little “PS” down at the bottom.
Can we have a look at that. Scroll down, [3674] please.
“PS, I heard you are now Minister of Communications. Are there any new projects we could
participate?”
Do you see that?
A Correct. Yes.
Q You were trying to blackmail Ezzadin, weren’t you?
A Certainly not. Of course not.
Q You were trying to extract lucrative business from Libya from Ezzadin with threats, veiled
threats, to tell the authorities things about Libya?
A That is not correct.
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Q That is what this letter is all about Mr. Meister, isn’t it? A blatant attempt -- a blatant
attempt to extract business, lucrative business, from Libya in return for telling lies about a
Mr. Khouri in Beirut, apart from anything else, isn’t it?
A No, that is not correct. What I said Friday is correct. The purpose of the letter at the time
was, since we still had business relations with Libya, first to provide them with some
information with regard to what was going on and, second, to create the certain impression
that we hadn’t said anything bad about him. It was important that he knew from us that
[3675] something was going on in this matter and that he wasn’t just getting it from
someone else and that he wouldn’t think the moment they arrive, I am going to be
aggressive with them. The purpose of the letter, indeed, was just to protect ourselves and
had nothing to do with this delivery to Beirut. This delivery never took place. This was just a
safety measure in order to protect ourselves. That was the purpose of the letter.
Q And you also told us, helpfully on Friday, that it was to calm Mr. Ezzadin down, didn’t
you?
A That is correct. Yes.
Q Did you really think that this veiled threat that was contained in this letter would calm Mr.
Ezzadin down?
A I don’t see any threat in this letter. Where do you see the threat? Nowhere. We didn’t
blackmail him, with not a single word, not a single sentence. And I must repeat it. This
letter had not the purpose that you are trying to convince me of. This was not a letter to
threat anyone. This was solely intended to protect ourselves.
Q So how were you going to prove that timers -- if Libya had given you lucrative contracts,
[3676] how were you going to go away and prove to the authorities that timers had been
sold to Mr. Khouri of Beirut?
A This wasn’t a matter of lucrative business here. This was just a measure to protect
ourselves, because we still had ongoing business, installations that had to be completed, so
that once we were down there, we would be safe.
Q Yes, you’ve told us all that. What I want to know is how did you propose to prove that
these timers had been sold to Mr. Khouri of Beirut, Lebanon?
A Well, we probably would not have needed to prove that.
Q You offer to do that in this letter: “I have been asked to whom such timers have been
delivered to and I could prove them, that in 1985 they had been sold to Mr. Khouri in Beirut,
Lebanon.” You offered that proof to Mr. Ezzadin in 1991. How were you going to do that?
A Well, that wouldn’t have been possible, if Mr. Ezzadin had insisted on the proof. But the
intention was to calm him and to tell him that we could have proven that they were sold to
Beirut. So, yes, it was indeed just a matter of calming someone down.
Q But you would have just run along to the [3677] authorities, Mr. Meister, and told them
that you had supplied to somebody called Mr. Khouri in Beirut, and you might even have
forged an invoice or two in order to support that?
A No. We would not have done that. Which authorities would we have gone to? There is
no indication of any authority. It’s not mentioned. And that was not our intention. That was
not the intention of that letter.
Q This just demonstrates, doesn’t it, Mr. Meister, that you are prepared to lie in order to
achieve financial gain, does it not?
A No. That is not correct.
Q And you have lied about Libya’s involvement in respect of the settings on the timer, at
least, today, haven’t you?
A When did I lie?
Q Just as you would have lied about Mr. Khouri in Beirut, if necessary?
A No. That is not correct.
Q But the reaction, as we’ve heard, of Libya, or Mr. Ezzadin, was not to give you more
business as a result of this letter, but to give you less, wasn’t it?
A Well, I don’t know whether there is any [3678] link to this letter. I don’t know. Yes,
indeed, business decreased. That’s correct. But again, I need to point out that there was
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no intention of blackmail in that letter, and that letter indeed was solely designed to protect
us. If we indeed had wanted to do that, we probably could have done something different,
or we could have been more aggressive, if that indeed had been the intention.
Q But it so happens that after this letter, business with Libya not only reduced, but
eventually disappeared altogether?
A Well, you are now creating a link between that and the letter. But I didn’t understand it
that way.
Q Can I ask you finally, Mr. Meister, about the suitcase that you’ve mentioned in this letter,
and you mentioned to the prosecutor on Friday, that you understood was brought to MEBO
offices in December of 1988. Do you remember that?
A That is correct. Yes.
Q Can you tell us how long that suitcase remained in MEBO’s offices before it
disappeared?
A I believe I saw it only once on one day just before Mr. Bollier went to Tripoli. And the
suitcase was brought by Mr. Badri, I don’t know how [3679] long that was, but it could only
have been for a short while.
Q A week, perhaps?
A No. Less than that.
Q Look at -- go back to Production 1569, please, image 42. The top of the page. Just to
remind you, Mr. Meister, this is the interview of February of 1991. And you say at the top
there: “I was not present when Mr. Badri brought that suitcase to MEBO.” But you say: “I
believe he brought it about a week before Bollier left.”
Is that right or wrong?
A That is quite possible, yes.
Q So it remained in MEBO’s offices, according to you, for about a week, did it?
A In this case, yes, because obviously I said that I didn’t pay much attention to it.
Q Did you see inside it?
A Yes.
Q Can you describe it? Would it be accurately described as a soft imitation leather
suitcase?
Don’t look at the screen. I don’t think you’ll find it there, Mr. Meister. From your memory,
would it be accurate to describe it as a soft imitation [3680] leather suitcase?
A Yes, I believe it was a soft-sided suitcase, leather suitcase.
Q And did you see clothes inside it?
A I am no longer sure whether indeed I saw the clothes. I know that there was clothing
inside, but I can’t remember from where I know this. I know there were clothes inside.
Q So again, this might be something that you have been told by Mr. Bollier, right?
A That is possible. Yes.
Q Thank you very much indeed. Thank you.
LORD SUTHERLAND: Mr. Keen, is this time for the adjournment? I don’t know if you have
any questions of this witness.
MR. KEEN: I will be only a few moments, My Lord. I have only one or two questions for the
witness, My Lord, and will only be a few moments, but I am content to leave that until after
the adjournment.
LORD SUTHERLAND: Very well. We shall adjourn for 15 minutes.
--- Proceedings recessed at 3.15 p.m.
--- Proceedings resumed at 3.30 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords. [3681]
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Meister, you told us that in 1984 you went to Syria with respect to business of MEBO;
is that correct?
A No. That was not for MEBO. I did that by myself with Mr. Andre.
Q Well, you said that you were accompanied by a German, and you gave the name
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“Andre.”
A That is correct. Yes.
Q Was the name of the German who accompanied you in fact “Arndt,” rather than “Andre”?
A No. No. No. The name was Andre.
Q You are quite sure of that recollection, Mr. Meister?
A I’m sure of that.
Q Who did you meet with in Syria, Mr. Meister?
A We spent only one evening there. He brought us to a military base. I don’t remember
who I saw.
Q Did you meet with representatives of the military, or of some other organisation, Mr.
Meister?
A No. It was someone from the military.
Q And were they concerned with the supply of electrical equipment to Syria by yourself?
[3682]
A Yes, we were talking about telephone recording equipment -Q Telephone equipment, Mr. Meister?
A Yes, in order to record telephone conversations.
Q Can I move on slightly, Mr. Meister. Did you become aware during the latter 1980s that
Mr. Bollier was not able to travel into or through West Germany?
A Yes, I remember vaguely something along those lines. It could be.
Q And do you recollect that that was because there was outstanding in West Germany an
order or warrant for his apprehension?
A No. I don’t know anything about that. But he took the trips to Berlin going via Vienna.
Those were the easiest connections.
Q Did Mr. Bollier not disclose to you why he was not able to go into, or through, West
Germany?
A No. I don’t know that. I certainly do not remember that. Well, he didn’t have to go
through West Germany.
Q [Microphone override: Speaker cut off] -- you to ask your business partner why he was
unable to go into or through West Germany. [3683]
A No. It was logical for him to take the flight via Vienna because it was the most direct
route.
Q And when you refer to the flight through Vienna, you are talking about his trips into East
Germany or East Berlin, are you not, Mr. Meister?
A That is correct. Yes.
Q Thank you, Mr. Meister.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Meister, can I ask you about the trip which Mr. Bollier made to East Berlin in January
of 1989.
A Yes. Yes, I believe I remember that.
Q Do you remember if that trip was delayed for any reason?
A No, I can’t remember that.
Q Well, let me ask you to look at a document in that regard, then, please, Production 1569,
and at page 42. And this is your interview with the -- in Zurich with the Swiss federal public
prosecutor’s office on the 14th of February 1991? Do you follow?
A Yes. Correct.
Q Do you see in the middle of the page there is the question: “It is known that Bollier
[3684] travelled to Berlin via Vienna in January 1989. What do you know about the events
which occurred during that visit, or any contacts?”
Do you see the question?
A Yes, I can see that.
Q And do you see that your answer began in this way: “As far as I can remember, Bollier
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intended to go to East Berlin back in December 1988. He did not go until January 1989
because of his visit to Tripoli.”
A That is correct. Yes.
Q And is that what you said to the prosecutor when asked that question?
A Yes, certainly. Yes.
Q And is it correct, then, that Bollier intended to go to East Berlin in December but did not
go until January because of his visit to Tripoli?
A It must have been that way, yes.
Q Did Mr. Bollier, to your knowledge, go to the Libyan embassy in East Berlin?
A Well, I heard that at some point but don’t remember quite when that was.
Q Who did you hear it from?
A I must have heard it from Mr. Bollier.
Q Would you look for me at Production 1527, at page A10. And do you see question 49:
“Who [3685] received the ordered goods and where?”
A Correct. Yes.
Q And do you see the answer: “Ezzadin received the deliveries in Tripoli. Bollier
mentioned to me that on one occasion he also took such timers to the Libyan embassy in
Berlin.”
A Correct. Yes.
Q Did Bollier say that to you?
A He must have mentioned it; otherwise I wouldn’t have known it.
Q And who was he taking timers to the Libyan embassy in Berlin for?
A That, I don’t know.
Q Well, who else did he see in Berlin? Which organisation did he visit in Berlin?
A I don’t know. I assume he was in Berlin for ITU, and only for them.
Q Because he went to Berlin to see the ITU on a number of occasions, didn’t he?
A That is correct. Yes.
Q And where did he meet the ITU when he went to see them?
A As far as I know, they always picked him up at the airport.
Q Yes. Do you know -- can you think of [3686] any reason why he would be going to the
Libyan embassy to see the ITU?
A No.
Q You agreed, Mr. Meister, that in your early interviews you made no mention of supplying
timers to the Stasi.
A Yes. That, I couldn’t remember in this intermediary period.
Q And you said that one of the reasons for that was that the central point of the questioning
was Libya?
A Yes.
Q And that all of the questions were relating to Libya?
A Yes. Correct.
Q Would you look for me at Production 1527, which is your first interview, on 16th
November of 1990, and look at page 7, please. Do you see question 31?
A Yes.
Q And does it read: “When did you supply such timers, and to whom?”
A Yes. That’s correct. Yes.
Q And was your answer: “We supplied the timers to Libya. That was in 1985. It was
supposed to [3687] be a sizeable order. Sample series were built in batches of 20 units in
total.”
A Yes. Correct.
Q So in your answer, you mentioned supplying to Libya?
A Yes.
Q Can we return to the question. How is that question focused upon Libya?
A Well, I believe not in this question. But when we were shown the fragment first that had
been found in Lockerbie -- well, I can’t quite remember. I don’t know how I came to focus
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on Libya -- yes, oh, of course, because we had deliveries going to Libya, and the order had
come from Libya.
Q Of course. And that’s what you’ve explained. But the question is simply a general
question of when did you supply the timers and to whom, isn’t it?
A That is correct. Yes.
Q And if you look for me, please, at page 10 and question 51. The question is: “Were
other customers also supplied with such timers?”
Do you see that?
A I can see the question, yes.
Q And this is a question asked of you [3688] after you’ve explained that timers were
supplied to Libya?
A Correct. Yes.
Q And your answer to that question was: “Not as far as I am aware.”
A Yes.
Q So why, to the straightforward question “Were other customers also supplied with such
timers?” asked of you on the 16th of November of 1990, did you not mention the Stasi?
A Well, I don’t know. Somehow, it just didn’t come to mind. But I don’t remember what the
reason for that was.
Q Well, you told Mr. Burns earlier today that certain timers of the MST-13 type were
supplied to the Stasi.
A Yes.
Q How many?
A Well, I believe two.
Q Did you go on to explain to him that these two timers looked different in some way from
the timers supplied to Libya?
A That’s what I wanted to explain.
Q Which bit of the timer was it that looked different? [3689]
A It was a different board. The material was different.
Q Did you see the timers that were supplied to the Stasi?
A I believe I saw them, yes, because at the time Mr. Lumpert had a technical problem and
we discussed what it might be with the first prototype. So I must have seen the board, yes.
Q And what was it that was different about that board from the board in the timers supplied
to Libya?
A Well, it was a handmade board. It had a different colour. Perhaps even the thickness
was different.
Q What was it that was a different colour?
A The board was more brownish or greyish, whereas the other boards that are
manufactured industrially were green.
Q So are you saying that if timers were supplied to the Stasi, they were visually different
from the timers supplied to Libya?
A Yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Meister. That’s all. [3690]
MR. TURNBULL: The next witness, My Lord, is number 548, Edwin Bollier.
I think this witness will wish to give evidence in German, My Lords.
THE MACER: Number 548 for the Crown, My Lord, Edwin Bollier.
WITNESS: EDWIN BOLLIER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Bollier, are you Edwin Bollier?
A Correct.
Q What age are you, please?
A I was born November 4, 1937.
Q And do you live in Switzerland?

1152

A Yes, My Lord.
Q Are you the sole remaining individual involved with the company of MEBO?
A Yes, currently.
Q Do you still operate the firm of MEBO?
A Yes, correct.
Q And does it still have the premises in Badenerstrasse in Zurich?
A Half of the company is still there.
Q Is that in the annex to the Novapark Hotel? [3691]
A That is correct. The name of the hotel has changed. It’s now Continental.
Q What do you mean that half of the company is there?
A What I meant to say is that the premises are there. We have sold some of the offices.
Q Does the company operate from other premises also?
A No.
Q When did you begin the company of MEBO?
A I believe it was in 1970. I am not quite certain. Or perhaps 1972.
Q Did you begin it with Erwin Meister?
A Correct.
Q Did you own a radio ship in those days?
A Yes. Correct.
Q And with the radio ship, were you involved in broadcasting?
A Yes. Correct. We had a commercial radio off the coast of Holland, in Scheveningen.
Q Did you sell that radio ship in due course?
A Correct. We sold the radio ship to Libya in 1975.
Q And did you then, as a company, begin to [3692] have a number of commercial dealings
with Libya?
A That is correct. That was the beginning of our business relationship with Libya.
Q Did you become involved with the Libyan Broadcasting Company?
A That is correct. With Arab Voice and the Libyan Broadcasting Company.
Q Who was the head of the Libyan Broadcasting Company?
A At the time, it was Mr. El-Bishari.
Q Did you move on from dealing with the Libyan Broadcasting Company to supplying other
organisations within Libya?
A That is correct. They moved on to the military from the broadcasting company to the
security services -- well, that’s how it was.
Q Does that mean that you had contracts with the Libyan military?
A That is correct.
Q And also with the security services?
A We had contracts with the military security service.
Q With the military security service?
A Correct.
Q When did you become a contractor to the [3693] Libyan military security service?
A About two years later, after the sale of the two radio ships.
Q So would that be before 1980?
A That may be correct, yes.
Q And from then on, did you have a number of commercial dealings with the Libyan military
security?
A That is correct.
Q Was it only the military security that you had contracts with?
A I cannot answer that precisely, because things are different in Libya than in Europe. I
think there were several groups on the military side involved.
Q By the middle of the 1980s, were you still supplying various organisations in Libya?
A That is correct. Yes.
Q By that time, by the middle of the 1980s, who would you describe as MEBO’s most
important customer?
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A Well, that was radio and the military.
Q And these items were supplied to which customer?
A To the Libyan military police and to the [3694] Libyan military security.
Q And taking all of your customers in Libya together, how would they compare with your
other customers by the middle of the 1980s?
A I don’t quite understand your question. Well, these are businesses with civilian groups or
military groups.
Q Did you have other customers beyond those in Libya?
A We had customers in the German Democratic Republic at that time.
Q And by the middle of the 1980s, which customers were spending most on MEBO
purchases?
A Libya.
Q By the middle of the 1980s, were you also supplying customers in East Germany?
A That is correct. We only had one customer there, which was the Institute for Technical
Research in Bernau.
Q And is that institute otherwise known as the Stasi?
A This institute was working for the National People’s Army and state security.
Q And the state security was otherwise known as what? [3695]
A It’s known under the name of Stasi.
Q And did you supply goods to this institute?
A That is correct.
Q When you were supplying items to the Institute for Technical Research, did you know
that you were supplying to the Stasi?
A It was never quite clear at the beginning whether it was for the national people’s army,
but it is clear that practically every institute in the G.D.R. belonged to the Stasi.
Q Were you not in fact controlled by a handler from the Stasi?
A We weren’t controlled, but there were several representatives in the ITU in Bernau.
Q Yes. And they might be otherwise called “handlers,” might they not?
A I was not controlled. I was not handled. I was given orders by them, and I executed
these orders, commercial orders.
Q And did they refer to you by a code name?
A I have heard this now from the newspapers, but at the time I never knew that I had a
code name. But first of all, that’s no problem for me [3696] anyway. And secondly, I
suppose it is the same for all business people who have worked for 20 years or more with
those people. We are Swiss. We are not German -- because for Germans this would not
have been allowed.
Q Did you enter into any sort of agreement with your contacts in the ITU?
A No. The connections came via the radio ship. One day we were asked whether we were
interested in conducting business with that organisation. And in 1970 or thereabouts I went
to East Germany, as it then was, and was contacted by a minister, I believe. And from then
on we had business with them.
Q And in the early days of your dealings with the organisation, did you not require to sign a
sort of a contract setting out perfectly clearly who it was you were dealing with?
A No. No.
Q And would you be surprised, then, if others had a different recollection?
A Yes.
Q I want to take just a moment or two, please, to understand the sort of items that you
supplied to the Stasi in your dealings with them. Did you, for instance, supply electrical
items?
A That is correct. We had electrical [3697] equipment, electronic equipment, surveillance
equipment, and various items in that area. There was very little that we did not supply.
Q What sort of surveillance equipment did you supply, Mr. Bollier?
A Telephone monitoring systems, but no embargo goods. And tape recorders also,
wireless microphones, remote-controlled tape recorders, et cetera.
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Q Who developed the telephone monitoring system you supplied to the Stasi?
A That was a development of MEBO AG. And mainly our engineer, Mr. Lumpert, was
concerned with that.
Q In addition to the telephone monitoring, would the tape-recording devices you’ve just
described be used for surveillance?
A I don’t know what happened to those devices, but it could be so, yes.
Q Apart from surveillance items, did you also supply other types of remote-controlled
electrical supplies?
A That is correct. We supplied radio-controlled equipment, which could be used for
monitoring microphones or controlling microphones, and [3698] tape recorders, et cetera.
Q Did you supply paging devices?
A That is correct.
Q Were they manufactured by you, or purchased from other suppliers?
A They were purchased from other suppliers, Motorola and Swissphone, and partly
modified by ourselves.
Q Before we come to the modifications, can I understand this: Did you supply pagers
manufactured by the Motorola company?
A That is correct.
Q And did you also supply pagers manufactured by the Swissphone company?
A That is correct.
Q Are these two items similar but manufactured in different -- from different sources?
A They are similar, and are made for the same purpose.
Q What would the modifications be which MEBO undertook to these items?
A The modifications were as following: For instance, you can call a pager which gives you a
signal, and you can use that signal in a switched element. You can switch it on or off. Or
thirdly, you [3699] can switch it on with a current source.
Q As part of the modifications undertaken by MEBO, were terminal blocks attached to the
paging devices?
A That is correct.
Q Would you look at Label 423 for me. Were they adapted by adding terminal blocks of that
sort?
A I cannot say this with certainty, but it may be so. It could be so.
Q Well, do you recognise using in MEBO the type of terminal block that you have in front of
you?
A That is correct.
Q Once the pagers were adapted by adding a terminal block, could they then be used as a
switching device?
A That is correct.
Q And so when contacted, they would switch something on automatically?
A That is correct.
Q Once the pagers were adapted in this fashion, were they then fitted into something?
A I don’t know. I supplied the pagers, but I don’t know whether they were built in
elsewhere.
Q Well, were they built in by you to any [3700] other object?
A That is correct. They were once included in a tape recorder monitoring device, but not
anywhere else.
Q And having been adapted, they were then supplied to the Stasi; is that correct?
A That is correct.
Q Were the Stasi also supplied with briefcases?
A Stasi -- I gave the documents to the police, while Stasi were given Samsonite cases. But
as far as I heard, they were not used by the federal criminal office, because the state
security people kept them.
Q I am not thinking of Samsonite for the moment, Mr. Bollier. I am thinking in particular of
red-coloured briefcases. Were they supplied to the Stasi?
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A Yes, they were supplied to the Stasi. And with these cases you could activate the pagers.
Q The pagers were fitted into the cases; is that correct?
A No, that is not correct. In this case, one had a radio device with which you could send out
a digital signal which would activate the pager which, of [3701] course, was far removed
from the case. We had a five-tone call.
Q Would you look for me, please, at a document which will be shown to you on the screen,
Production 285. And to begin with, can we look at image 1.
Do you see that this is a document which is a technical analysis of an item described as a
radio-controlled firing device? Do you see that that is the heading?
A Yes, I can see that.
Q And do you see that in its introduction it sets out to describe: an improvised explosive
device packaged in a standard attache case. The IED, the initials for improvised explosive
device, consisted of six 2.5 kilogram packages of Semtex-H plastic explosive, each with a
detonator wired to a radio-controlled firing device.”
Do you see that?
A Yes, I see that.
Q The introduction continues: “Included were two radio-controlled firing device units
comparable to that controlling the initial improvised explosive device, an RF actuator to
remotely trigger these two radio-controlled firing devices, two packages [3702] of
Semtex-H explosive, two detonators, and a timing device.”
A Yes, I see that.
Q And would you look now, please, to page 4. And do you see in the paragraph which is
headed “System Description,” the third of the subparagraphs reads as follows: “The
radio-controlled firing device is based on a Motorola Pageboy 2 paging receiver, modified to
provide a switched output when a properly encoded signal is received.”
Do you see that?
A I see that, yes.
Q Could we scroll the picture down a little, please.
Do we see there a photograph, figure 4, with the description, “Prototype radio-controlled
firing device”?
A I see that, yes.
Q And do we see attached to the exterior of the device a terminal block, such as the one
we just looked at?
A That is correct.
Q Could we turn to page 7, please. And could we look -- thank you.
Do we see again figure 9, which we’ll need to [3703] scroll down a little for. Thank you.
A Yes, I see that.
Q And we see the terminal block again and a switch?
A Yes, I see that.
Q And the explanation above it reads as follows: “On the side of the unit, a quick-connect
speaker terminal block is mounted, as seen in the detail of figure 9. The terminals are
marked “Fuse” with Dymo-type label tape and provide the switched output voltage to the
electric detonators. A red light-emitting diode (LED) is mounted in the centre of the terminal
block to provide an indication when the internal output relay closes upon actuation of the
paging receiver.”
A I see that. That is correct.
Q And could we look at page 8, please.
And do we see at the bottom the description reads as follows: “The internal components in
the radio-controlled firing device are shown in figure 11. The receiver is a Motorola Pageboy
2 paging receiver, modified by the manufacturer to provide an open-collector switched
output rather than the normal audio transducer.”
Is that correct? [3704]
A That is correct, yes.
Q And if we turn to page 9, we can see figure 11. And you can see that now.
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A Yes.
Q Can we now turn to page 3, please. And do we see there a photograph described as
figure 3, under which the description appears: “Radio-controlled firing device installed in
improvised explosive device.”
A I see that, yes.
Q And are we looking at a suitcase in which there are a number of packets of explosives?
A I see that.
Q And are the explosives apparently connected to detonating wires, which are in turn
connected to the terminal block on the radio-controlled firing device?
A I can’t see that clearly, but it may be so, yes.
Q Maybe if we just magnify the photograph a little.
Do you see it now?
A I see that two wires have been connected, yes.
Q And the results of these items being [3705] connected in that fashion is that the pager
could be activated remotely, whereupon the terminal block would pass current to the
detonating wires and the explosive within the suitcase would be detonated?
A That is correct.
Q And did you supply devices of this sort to the Stasi?
A Not the explosive in the case, but the equipment, yes.
Q Right. So if they wanted to use it in this fashion, they would have to get their explosives
from someone else?
A Yes, that is correct. We did not supply any explosives.
Q Were you, in due course, interviewed about supply of these items to the Stasi?
A That is correct. In 1990 the federal police of Switzerland came to visit us because of the
Lockerbie case, and we made these items available.
Q And did there come a time when you were told that a device of this sort had been found
in a flat occupied by someone named Carlos?
A No, I was never told that. But the federal criminal office in Germany told me, after I had
to go to Germany about all of this, that such equipment [3706] had been found in the
former Stasi.
Q Were you told by police officers interviewing you that a device of this sort had been found
in the flat of someone by the name of Carlos?
A No.
Q Are you sure?
A I’m sure. Yes. I cannot remember such a thing.
Q Look for me, please, at a document which will be shown on the screen, 1551. Could we
look at page 150, to begin with. And do you see that this is the continuation of an interview
at the public prosecutor’s office in Frankfurt? It’s at the top?
A Yes, I can see that.
Q And if you turn to the last page, 156, do you see that it records the interview terminating
at 13.00 hours? It records that it was read -A Yes, that is correct. Now I can remember. That is correct. I was in Constance and
signed it. That is correct. I didn’t remember that before.
Q Let’s just not rush, Mr. Bollier. It records that it was read, agreed, and signed in person
by you.
A Yes. [3707]
Q And now if we can turn to the contents of the interview, could we look to page 155,
please. Now, do you see the question in the middle of the page, perhaps a little in the top -A Yes.
Q And the question is: “Did you know that such a radio remote-control system built into an
attache case was seen in the then-flat of the terrorist Carlos in Budapest?”
A I can see that, yes. I can see the question. And my answer at the time was no.
Q And do you remember now that what you were being asked about was -A Correct.
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Q -- a -- just give me a moment to finish, please.
A That is correct.
Q You were being asked about a device such as we’ve just looked at in the technical report.
A That is correct. Now I remember. I have given testimony so often, I couldn’t remember it
for a moment. But, yes, it’s clear now.
Q And you were asked if you had supplied such a device to the Stasi?
A That is correct. Yes. [3708]
Q And I think you explained that you specifically supplied one or two examples of the Icom
transmitter with the case shown to the Minister of State Security; is that correct?
A That is correct, yes.
Q Did you supply items of the sort we’ve just looked at in the technical report to anyone
else other than the Stasi -MR. BURNS: Don’t answer that, please. It will be obvious from what is on the screen that
this answer may implicate others than the G.D.R. -A I have -LORD SUTHERLAND: Please don’t interrupt. This is a legal argument, not for you.
Yes, Mr. Burns.
A Sorry.
MR. BURNS: I don’t know, but it may be preferable for the witness to leave the witness
stand during this discussion, My Lords.
LORD SUTHERLAND: Well, perhaps it might, yes.
Mr. Bollier, would you mind leaving the court for a moment, please.
A May I ask a question? May I ask another question, My Lords. [3709]
LORD SUTHERLAND: If you would just leave the court while we have this legal argument.
[Witness stood down]
LORD SUTHERLAND: Yes, Mr. Burns.
MR. BURNS: My Lords, it will be obvious where this questioning is going. And in my
submission, the Advocate Depute is inviting evidence that goes outwith the libel, both in
terms of its description of the equipment that was involved in the alleged conspiracy, but
also in respect of time. And in these circumstances I would object and submit that the
evidence that is in danger of being extracted from this witness is inadmissible upon the view
that it falls outwith the libel, and of which I have no notice.
I am reminded that My Lords made a ruling, I think on Friday, that generalities were
permitted but specifics were not. And we have crossed over, in my submission, to the realm
of specifics here.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: My Lord, I accept that this line of evidence is not included within the
indictment and would, but for cross-examination of Mr. Meister, probably have been
inadmissible, and it is directed to the evidence elicited from Mr. Meister that I take this line.
Mr. Meister was asked about paging devices from [3710] the Swissphone company being
supplied to the Stasi. And he was then asked if he became aware at some stage that one of
these devices had been found in a flat in Budapest. And it was put to him: “Did you hear
that one of these devices had been found in a flat in Budapest apparently occupied by
someone called Carlos?
“Answer: No.
“Question: You never heard that?
“Answer: I never heard that.
“Question: But these were items that were supplied by MEBO only to what you now know
as the Stasi; is that correct?
“Answer: As far as I remember, that is correct.”
LORD SUTHERLAND: Which page number is this, Advocate Depute?
MR. TURNBULL: This is page 76 from lines 14 onwards, 14 to 25, and the first ten lines of
page 77, My Lords.
Now, this was plainly designed to elicit evidence demonstrative of exclusive supply of a
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particular type of radio-controlled firing device to the Stasi, no doubt in order, in due course,
that it could be said that MEBO had a history of supplying explosive-related devices to the
Stasi and that this is [3711] an example of exclusive supply. And the evidence given by
Mr. Meister in response to that is that “As far as I remember, that is correct.”
Now, that is not the evidence as set out at page 155 of Production 1551, which I am
currently canvassing with this witness, because he explains that there was supply to another
agency, and goes on then to offer an opinion as to how the device spoken of could have
ended up in the flat of Carlos, and says that it must have come from one or the other.
So this information must have been available to Mr. Burns when he took that line from Mr.
Meister, and in fact it would appear to be incorrect. The proposition put is incorrect. And
that’s why I take this line, because the proposition is that these were items that were
supplied by MEBO only to what you now know as the Stasi.
That’s why I say I am entitled to correct that.
MR. BURNS: My Lords, I wonder if I may respond to that. If invited, I shall.
LORD SUTHERLAND: Very well, Mr. Burns.
MR. BURNS: I am obliged.
My Lords, in my submission, first of all, the Crown had an opportunity to re-examine Mr.
Meister [3712] about that and have failed to do so, and they have therefore missed their
opportunity to do so. However, I would have objected to that as well.
LORD SUTHERLAND: You would also have objected, no doubt, on the ground that what
Mr. Bollier said in his interview was not something which Mr. Meister would give evidence
about.
MR. BURNS: But, My Lords, the point I make is that I asked Mr. Meister about something
called a Swissphone ZF2 pager. I did not ask him anything about a briefcase with
explosives in it or detonators or anything -- or terminal blocks. And, as it happens, my
information flowed not from the source which my learned friend is now attempting to exploit,
but from another source which, I have no doubt, My Lords will hear about in due course.
But it is quite a different matter that my learned friend is trying to extract. And he’s trying to
do so through the back stairs. And, in my submission, it’s quite illegitimate for him to do
this. It is quite a different matter. It is not a matter of which I have been given any notice in
an indictment, and it is an attempt to lead evidence against -- in support of this conspiracy
for which he has no foundation on the -- in the libel. [3713]
So, My Lords, for these reasons, in my submission, my learned friend’s submissions are
quite ill-founded, and I ask My Lords to sustain the objection. I am obliged.
LORD SUTHERLAND: We shall sustain the objection.
[Witness resumed]
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Thank you, My Lords.
Q Could we close the production on the screen, please.
Can I move to ask you about events in 1985, Mr. Bollier.
A Yes.
Q By 1985, were you dealing with the Libyan military police?
A Correct.
Q And also what you described as the military security?
A Correct.
Q In 1985 and onwards, what sort of items were supplied to the military security?
A Timers were delivered, radio equipment, radio networks, et cetera.
Q Before we come to the details of these [3714] items, can I ask you about the people you
had dealings with when supplying items to the military security. You mentioned to me a
moment or two ago a man who was the head of the broadcasting organisation. His name
was Bishari, I think you said.
A Correct.
Q By the mid-1980s did that man have another position?
A That is correct. Yes.
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Q What position was that?
A That, I don’t know. I know he was no longer with the broadcasting company. I think he
collaborated in the green book.
But, My Lords, may I ask my question now?
Q Can I ask you to look at a document for me, please -LORD SUTHERLAND: Mr. Depute, the witness seems to wish to ask a question of the
Court.
Yes, Mr. Bollier.
A Correct. Thank you. I am a Swiss national. I have come here as a witness in the case
of Pan Am 103, and of course would like to support anything in order to find the truth. But
anything that falls outside of the case Pan Am, I would not wish to comment on. [3715]
LORD SUTHERLAND: As you will appreciate, Mr. Bollier, the investigation into what
happened to Pan Am 103 is of necessity of a very wide-ranging nature, and it is really for
the Court to decide what matters are relevant to the inquiry, and what matters are not. If
there are matters which are not relevant to the inquiry, you may be sure that counsel acting
for the accused will object to the questions on the ground that the evidence which the Crown
is endeavouring to elicit is irrelevant.
As we have said, if the question asked is to elicit irrelevant evidence, then the Court will
sustain such an objection and the evidence will not be permitted. If, on the other hand, the
Court considers that the evidence which will be elicited is relevant to the inquiry, then, as
you will appreciate, the Court will feel it necessary to hear that evidence.
At the end of the day, it may be that a lot of the evidence which we hear, we will decide is
not particularly relevant to the matter which we have to decide. But it is important that we
shall be put in possession of the full facts in order that we can decide what is relevant and
what is important.
Does that answer your question?
A Yes, I understand that, and I think we [3716] can continue now.
LORD SUTHERLAND: Thank you, Mr. Bollier.
Yes, Advocate Depute.
A I would like to add that from the very beginning we have collaborated with the police. We
have been collaborating with the police since 1990, when the federal police came to us. We
collaborated with everyone. And this is why I would agree that we continue. But much of
what is not necessarily relevant for the case of Pan Am 103 is being asked of me. I am
here in the case of Lockerbie.
LORD SUTHERLAND: Well, as I’ve already indicated, Mr. Bollier, that is a matter for us to
decide, what is relevant and what is not. What may not appear to you to be relevant may,
nevertheless, appear to us to be of great importance, for a variety of different reasons.
Advocate Depute.
MR. TURNBULL: Thank you.
A I recognise that.
MR. TURNBULL:
Q Mr. Bollier, we were speaking of Mr. Bishari. And I’d asked you to try and recollect for
me what his position was by the middle of the 1980s. I think your position was you couldn’t
[3717] recollect; is that so?
A I believe in the mid-‘80s he was head of the security police. I’m not quite sure, however.
I’ve had nothing to do with him after we had the radio ship.
Q Thank you. Can I ask you to look at a document with me, please, Production 1527. And
look at page 18 -- sorry, the image will be C18.
Now, this is a translation of your first interview on the 15th of November of 1990 in Zurich.
And do you see -- perhaps if we look at the page that you are being asked to look at a
number of photographs and to say whether you know the people shown in the photographs.
Do you see that from the document?
A I can see that, yes. I can remember that.
Q And can we look at number 17, where you appear to have said that person was the head
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of the Secret Service. And you gave his name, Ibrahim El Bishari. Do you see that?
A Yes, I see that. That’s correct.
Q And that’s the person that we’ve just been speaking of?
A Yes.
Q So when you told me just a moment ago [3718] that in the mid-‘80s he was head of the
Security Police, should we understand that that’s the same as the Secret Service?
A I believe so.
Q Thank you. Did you once supply an antenna for Mr. Bishari’s building?
A That is correct.
Q When was that?
A I believe in 1987. I believe on November 4, 1987 -- that was my birthday -- I mounted a
satellite dish on top of the house where Mr. El Bishari had his office.
Q And was he still the head of the Secret Service at that stage?
A My Lord, I cannot remember that, whether he was the head or not at the time.
Q Well, what office was it that you put the antenna onto?
A That was in a house of the security police. Today it’s a children’s hospital. And we
mounted this large satellite dish on top of the house.
Q Now, when you say the house of the security police, do you mean a place where the
security police would live or where they would work?
A Well, I believe it was the place where [3719] they worked, but I cannot say this with any
degree of certainty.
Q But it was there that you supplied the satellite dish?
A We mounted it on top of the roof. Below there was the office, and on top of the roof we
mounted the satellite dish.
Q Did you also know a man -LORD SUTHERLAND: Advocate Depute, are you moving to another topic?
MR. TURNBULL: Related, My Lord, but, yes, different.
LORD SUTHERLAND: Yes. Well, it is 5.00, so I think we should adjourn for the day and
resume at 9.45 tomorrow morning.
--- Proceedings recessed at 5.00 p.m.
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Day 24
June 20, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen.
LORD SUTHERLAND: Yes, Advocate Depute.
WITNESS: EDWIN BOLLIER, Resumed
LORD SUTHERLAND: Mr. Bollier, you are still under oath, you understand?
A I understand, yes.
MR. TURNBULL:
Q Mr. Bollier, yesterday we began to speak about some of the people you had dealings with
in Libya. Do you remember?
A Yes.
Q We spoke about Mr. Bishari?
A Yes.
Q Can I ask you now to tell me whether you had dealings with a gentleman by the name of
Ezzadin Hinshiri?
A That is correct.
Q When did you first have dealings with Mr. Hinshiri? [3722]
A Well, that was in about 1980 or ‘81. I don’t remember exactly.
Q And did you continue to have dealings with him in the years thereafter?
A That is correct. Yes. Right through the end.
Q What position did Mr. Hinshiri hold when you first dealt with him?
A In Libya one doesn’t always know exactly what position people have, but he was an
engineer. He was introduced to me as an engineer for military electronic items. That was
for procurement.
Q And so was he associated with the military?
A That is correct. Sometimes he wore a military uniform.
Q Which branch of the military was he involved with?
A I don’t know, but he certainly dealt with electronic matters.
Q Was he involved with the same organisation as Mr. Bishari?
A I don’t know. I don’t know what the connections are in the army and in military security.
Q Well, you explained to us yesterday that [3723] Mr. Bishari was the head of the military
security police, or secret service. Was Mr. Hinshiri involved with that organisation?
A I don’t know. There was a connection, but I don’t know what he had to do. The matter
with El-Bishari I knew, because that was well-known; but whether at that time -- when the
satellites, et cetera, were ordered, I don’t know exactly what his position was then.
Q Well, let’s return to Mr. Hinshiri’s position in a moment. But before we do that, can we
speak about another person.
A Yes.
Q Did you also have dealings with a man by the name of Said Rashid?
A Yes. At the beginning, he was always with Ezzadin and Said Rashid in those offices or
houses where I met them. They had several houses -- bureaus, I should say. Several
bureaus.
Q Do you mean places where they worked?
A Yes, places where they worked.
Q And are you explaining that you had dealings with Mr. Rashid in the same offices as Mr.
Hinshiri?
A About two or three times, yes. [3724]
Q Did they seem to work for the same organisation?
A I would have assumed so, yes.
Q Did you also have any dealings with a man by the name of Abdelbaset?
A Yes, that is correct.
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Q When did you first meet that man?
A I think it was at the beginning or the middle of 1970. First in Tripoli, yes.
Q And did you meet him again in the years thereafter?
A Once -- twice I met him or saw him in Zurich. I think it was in ‘87. And -- well, ‘87 and, I
think, beginning of ‘88.
Q And those two dates were both in Zurich?
A That is correct.
Q Let’s talk about Tripoli for a moment. Did you meet him or have dealings with him in
Tripoli?
A Yes. I was in an office, in a house; this is a workplace of engineer Ezzadin. And it was a
matter of paying invoices for a radio installation for Voice Tripolis. We had some difficulty
with payment, and I wanted to introduce -- to present a fax. But I had difficulties with Mr.
Ezzadin and said that I could take all the radio setup back home with me. And then [3725]
somehow or another, through a friend of Mr. Abdelbaset, a contact was established. And
this friend, Mr. Hassan Badri, said that he could organise matters in such a way that a friend
of his would pay these invoices.
And then, from that office, Ezzadin’s office, I went with somebody, and I don’t remember
whether this was Abdelbaset or somebody else -- well, Mr. Meister, my partner, and myself
then went to another office where Mr. Abdelbaset was. And that is where we presented this
fax machine. And we also showed him the invoices where he would be able to help us have
them paid from the Ezzadin group.
Then he asked Badri to organise something. Badri asked for -Q Do you think you could stop there just for a moment, Mr. Bollier, and look over what
you’ve just been telling us. You are explaining the circumstances which led to a meeting
with Mr. Abdelbaset; is that correct?
A Yes, that is correct.
Q Was this the first meeting you had with Mr. Abdelbaset?
A That is correct. Yes.
Q And when was it, roughly?
A I think all this was in 1987 -- yes, [3726] ‘87, I think. Yes. The spring of ‘87, it might
have been. I’m not absolutely certain.
Q I understand that. Can we just understand what led to this meeting. Did you tell us that
you were in Mr. Hinshiri’s office?
A That is correct.
Q And you were speaking to Mr. Hinshiri about various matters?
A That is correct.
Q One of them related to a fax?
A That is correct. We wanted to present it.
Q Do you mean a fax machine?
A That is correct, yes. We wanted to sell the fax machine to Libya, and we brought a
sample. But unfortunately it didn’t work.
Q All right. Now, did you also explain that you were speaking to Mr. Hinshiri at that meeting
-LORD SUTHERLAND: One moment. There is something wrong with the interpretation.
Channel 1 now seems to have switched to Arabic translation.
THE INTERPRETER: Can we do a test on the English channel? Can you see the English
channel again on 1? [3727]
LORD SUTHERLAND: Yes, this is the English channel.
THE INTERPRETER: All right. So you are back on the English channel on number 1?
LORD SUTHERLAND: Right.
MR. TURNBULL:
Q Mr. Bollier.
A Yes, I can hear that.
Q All right. At the meeting with Mr. Hinshiri, do we understand you to tell us that you were
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discussing the question of outstanding bills?
A That is correct. Yes.
Q That’s money that was due to MEBO?
A Yes.
Q Is that money due for items which had already been supplied?
A That is correct. And, in part, these items had already been installed. This was a relay
station in Tripoli and about 100 handie-talkies for the police.
Q Why were you negotiating with Mr. Hinshiri about these bills?
A Well, it depends. He was the one who usually paid the bills. We delivered the goods,
and he paid. [3728]
Q Who had ordered these goods?
A Mr. Ezzadin Hinshiri.
Q And do we understand that in the meeting with Mr. Hinshiri there was some difficulty over
getting payment?
A That is correct. Yes.
Q And did you leave his offices and go somewhere else?
A That is correct. I don’t remember exactly how this was. I called Mr. Badri, told him that
we had difficulty in getting paid, and he then took us to Mr. Abdelbaset. I don’t remember
exactly who, in the end, took us to Mr. Abdelbaset; Badri, perhaps. Perhaps he came
himself.
Q That may not matter. But -A Then we landed in the office of Abdelbaset, Mr. Meister and myself.
Q And did you see Mr. Abdelbaset there?
A That is where we got to know him, yes.
Q I see. And did you speak to him about the bills that were due to MEBO?
A That is correct. And we were also to present the fax machine. He then told us that he
himself could not take a decision; one would have to get a committee together to take a
decision on the [3729] bills.
Q I see. And so did you receive payment for the bills that day?
A On that day, no. Perhaps I’m mixing things up, but no, not on that day. It was at another
meeting. We again went to that office, and there was a committee there, five people, and
they discussed the outstanding bills. I had to take a bit off, and then I was finally paid.
Q And was Mr. Abdelbaset at this meeting with the committee?
A That is correct. He called the committee meeting because he couldn’t take the decision
himself.
Q I see. So do we understand, then, that you went from Mr. Hinshiri’s office to speak to Mr.
Abdelbaset about the bills; is that correct?
A That is correct. Yes.
Q And he explained he would need to speak to a committee?
A Yes, a committee had to be called. Five people. He couldn’t take a decision by himself.
Q And he called a committee meeting, at which you subsequently attended, and you were
then paid? [3730]
A That is correct. But it was at a later time.
Q And this is payment that was arranged in this way for goods that had been ordered by
Mr. Hinshiri?
A That is correct. As I said before, it was radio equipment, and it was for the military
security police. It had been installed in that house for them.
Q Thank you. Did you have any dealings with Mr. Abdelbaset when you supplied the
satellite antenna for Mr. Bishari’s building?
A That is correct. I think I had two further bits of business with Abdelbaset in Tripoli. So the
antenna was ordered in Zurich, but in Tripoli, on two further occasions, we had contact
about business.
Q Was Mr. -- did you have dealings with Mr. Abdelbaset about the satellite antenna?
A That is correct. The satellite antenna was ordered during a visit which Mr. Abdelbaset
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made in Zurich together with Mr. Badri Hassan.
Q Should we understand that the first time you went to Mr. Abdelbaset’s office was the day
of the meeting with Mr. Hinshiri? [3731]
A That is correct. Yes.
Q And did you go back to that office on other occasions?
A We went again. And Mr. Meister was with me then -- I think it was a month later -- with
an order made by Mr. Abdelbaset for the military. I think it was for 30 mobile transceivers.
And we brought them along. That was a further bit of business.
Q Is it possible for you to tell me approximately how many times you visited the office of
Abdelbaset?
A Well, it may have been three times, perhaps. It might have been four times. Yes, I think
it would have been four times, rather.
Q Can I ask you a little bit about the office, please. What sort of building was it in?
A It was a flat building, just one storey. In front of the entrance, on the right and on the left,
there was a garden. And then one went in. And after that there was the office. That’s how I
saw things. And it was in that office that the committee met.
And when you went into the building, on the left and right -- on the right, there was a waiting
room; on the left, you had a conference room, something [3732] along those lines. And
then there were further office premises on the right and on the left. And right at the back
was, I believe, his office.
Q Yes. And was it the type of building where only work was carried out, or did people live
there also?
A Well, that’s difficult to say in Libya. Sometimes people are living right at the back -- I
really cannot answer that question.
Q All right. What position did you understand Mr. Abdelbaset to hold?
A I don’t know. I think he had a fairly high position, but how high, I don’t know. I don’t know
what it was. I don’t know whether this was connected to the trial there or not. I don’t know.
But he was certainly a well-connected and higher official.
Q And when you say that you think he had a fairly high position, within what organisation
did you think he had a fairly high position?
A Well, it’s difficult to tell down there. I assumed that he had some role in the military.
Q Did he have a rank?
A I don’t know.
Q Can I ask you to look at something with [3733] me, please, Production 1531, which is
the translation of your interview at Zurich on the 14th of January of 1991. And if we could
look, please, at page 31. Would you look for me at question 188. And you’ll see that it’s a
question that relates to Mr. Abdelbaset. Can you read it in English?
A Could somebody please translate that for me?
Q Well, I’ll read to you the question, and we’ll then go on to look at the page. The question
was -A Yes, thank you.
Q The question was: “In your opinion, who was the superior of Hassan Badri and
Abdelbaset in December of 1988?”
Now, I don’t really want to go into that question just for the moment. I’m just drawing your
attention to the fact that it’s a question about Abdelbaset. Do you follow?
A Yes. Yes.
Q And as part of your answer, do you see that you said: “As far as I know, Abdelbaset had
the rank of a major but lived in a civilian house, where he also had his offices.”
A Well, it’s possible. Well, if I said it [3734] at that time, that must have been my
impression at that time.
Q Yes.
A It did say that it might be that he had a higher rank and that he was of Gadhafi’s family.
Q Let’s just take these matters a step at a time. You seem to have said at that interview in
1991 that you thought Abdelbaset had the rank of a major. Now, do you remember what led
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you to think that?
A That, I can’t remember. Perhaps it was Mr. Rende from Libyan Arab Airlines. He
sometimes mentioned things like that. But I can’t really remember.
Q Well, did you see Mr. Abdelbaset ever wearing uniform, for instance?
A No.
Q From your dealings with him, was he involved with the military?
A Yes. At least once he ordered something for the military, but maybe he did that on
commission. But he ordered 30 mobile radio devices and organised that they be forwarded
to the military.
Q And did he live in a civilian house, where he also had his offices? [3735]
A No. Perhaps that is an impression that I had at one time simply because the house had a
beautiful entrance, with a garden out front. But that was perhaps only my personal
assessment.
Q I see. Can we close that production, please.
Is the man that you dealt with as Abdelbaset in this court, Mr. Bollier?
A Yes.
Q Where is he?
A To my left.
Q Now, there’s a formality that we require to undergo in order to be precise. There are, of
course, a number of people to your left. Can you explain the person -- where the person is
seated that you are speaking of?
A The person sits to the rear, between the two policemen. And it is, from the way I see it,
to the left. Without glasses. The person without glasses.
Q Can we move on from Mr. Abdelbaset for a moment and continue to speak about people
you had dealings with in Libya.
A Yes.
Q Did you have any dealings with a man by [3736] the name of Senussi?
A Mr. Senussi, yes, we dealt with him once. But that was at the very beginning of our
dealings with Libya. What was it at the time -- I think we manufactured telephone switching
devices 1980 or thereabouts.
Q What do you mean by telephone switching devices?
MR. BURNS: My Lord -- don’t answer that question, Mr. Bollier.
So far as this person is concerned, Mr. Senussi, it’s clear that Mr. Bollier is saying that he
met him outwith the terms of the libel, that is in 1980, and also Mr. Senussi does not appear
named in the libel. So, in my submission, for those reasons, the questioning about this
particular witness is objectionable -- I’m sorry, not the witness; Mr. Senussi is not a witness.
This character.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: My Lord, I was attempting to clarify at that stage the device that the
witness was speaking about, in order that I could then move on to clarify the dates during
which he had dealings with this individual. And although this individual may not be
mentioned in the indictment, he may nevertheless be [3737] relevant for other purposes
and, in particular, for other aspects of this witness’s evidence. And it’s important to
understand whether we are talking about the same person at each stage of the evidence.
So, in my respectful submission, this is admissible, subject to me being able to bring it within
the date of the indictment.
LORD SUTHERLAND: The objection will be repelled. At this stage, it appears to be
premature. It remains to be seen what connection, if any, Mr. Senussi has with these
matters. And until that is determined, we cannot decide whether or not this evidence is
material.
MR. TURNBULL:
Q You explained just a moment ago, Mr. Bollier, that you had dealings with Mr. Senussi in
regard to a telephone switching system.
A That is correct. But that was at the very beginning, when we had sold the ship. I think it
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was the beginning of the ‘80s or the beginning of 1980. I am not quite sure.
Q We’ll come to the date just -- please continue.
A Yeah, we were dealing with telephone monitoring systems. [3738]
Q So your relationship with Mr. Senussi was connected to supply of a telephone monitoring
system; is that correct?
A That is correct. Yes.
Q And -A From this camp where he was at a lake in Tripoli.
Q And did you continue to deal with him in relation to the telephone monitoring system after
1980?
A I went to his office once, but I didn’t meet him there. Thus, I had no further contact with
Mr. Senussi.
Q Well, could you look for me, then, again at Production -- it may be better, actually, if you
look at the German production, 1530, and at page 30.
And do you see that during this interview of 14th January 1991 you were being asked
whether you know various named people?
A Yes. I can see that.
Q Do you see question 185.4? It relates to Abdullah Senussi.
A Correct.
Q And you have answered that question, haven’t you?
A Correct. Yes. [3739]
Q Can you read to us what your answer was, please.
MR. BURNS: Don’t do that, please, Mr. Bollier, just for the moment.
My Lords, I am at something of a disadvantage here, but -- because my copy of this
production, in the English version, has no page 31 -- I’m sorry, page 30. But I can see, even
with my German, that it deals with, I think, a period which may be January 1987, and -A I believe there is a mistake.
MR. BURNS: Now, that brings us, within the libel, into -- I think it may be the translation is “I
know him from the years 1987 to 1980.” Now, that brings us firmly within the period of the
libel, and I renew that objection that I made previously.
My learned friend the Advocate Depute said earlier on that this may not be relevant for the
purposes of the indictment, but relevant for other purposes, and I find that somewhat
puzzling. I am going to say, either it’s relevant or it’s not, and it can only be relevant within
the context of the indictment. So I would object to this line of questioning.
LORD SUTHERLAND: Mr. Burns, as you appreciate, it’s not every bit of evidence that has
to [3740] be reflected in the terms of the indictment. There are many matters of evidence
which arise which, prima facie, seem to have no bearing on the indictment at all, but may be
of considerable importance in considering aspects which do form part of the indictment.
MR. BURNS: I accept that, My Lord. But my concern is that we are here involved in an
alleged conspiracy; and it may be, it may be, that this evidence about this particular
individual is leading up to something to do with that individual’s part in a conspiracy, which is
not libelled. And if that is the case, then I would certainly take objection to it. And I
appreciate that I may be premature again, but in order to preserve my interests in this
matter, we are now a step further than we were the last time I got to my feet, in that we are
now within the terms of the libel.
LORD SUTHERLAND: Mr. Burns, we appreciate that you are preserving your position on
this matter, but we still consider that the objection is premature until we discover more about
what this Mr. Senussi’s involvement may or may not have been. The objection is therefore
repelled in hoc statu.
MR. BURNS: I will endeavour to restrain [3741] myself as long as possible, My Lord.
LORD SUTHERLAND: Thank you.
Advocate Depute.
MR. TURNBULL:
Q Would you read to us your answer, please, to the question 185.4, Mr. Bollier.
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A Yes.
“I know” -- “I have known him,” that’s what it should say, “from the years 1987 to 1980 in
connection with telephone monitoring systems. I later saw him in the security service
building, but I can no longer remember when.” This is basically what I had explained to you
before, before I even translated this question -- or read this question. I saw him in 1980 in
connection with telephone monitoring systems and, presumably, once in 1987.
Q Well, in the first place, do you accept that this is what you said at the interview of 14th
January 1991?
A Correct.
Q And does that mean, then, that in 1991 you said that you have known him from the years
1987 to 1980?
A Well, I don’t know. I mentioned that in rather loose terms. I saw him at some point in
1980, [3742] in connection with the telephone monitoring system and once -- and I’m not
even sure about that 1987 or -- wait a minute; 1988. It could have been 1988, but I believe
that I am wrong here because that is based on a photo I was being shown by the police, and
this is why I concluded that way.
Q Well, at this particular interview you were asked if you knew a person, and you were
given the name.
A That is correct.
Q And you responded that you did know a person by that name.
A That is also correct. Yes.
Q And you explained how you knew the person by that name?
A That is correct.
Q The explanation was that you knew him in connection with the telephone monitoring
system you had installed?
A That is correct.
Q And you explained that you also later saw him in the security service building?
A That may be.
Q So putting aside all questions of what this person looked like, you did know a person by
the [3743] name of Senussi?
A Yes, that is correct. But I said so. I know him. I’ve seen him. And I spoke to him once.
Q I understand that. What position did that man, Senussi, hold when you dealt with him?
A When we dealt with him, I don’t know what position he held at the time. Later we heard
that he had a leading position in the Secret Service.
Q And you saw him in the Security Service building?
A I was there once but didn’t see him there. We left again. And once I mistook him for
someone else and thought that that was Mr. Abdul Senussi.
Q Well, we’ll come to that in a moment or two, the mistake. But what we are focusing upon
at the moment is your answer to question 185.4. And in that answer you said that you saw
him in the Security Service building, didn’t you?
A That is correct. Yes.
Q Is that true, then, did you once see him in the Security Service building?
A Yes, I believe so. I didn’t know him very well. I had nothing to do with him, really. I don’t
remember how I arrived at the answer at the [3744] time. But what is printed here is
correct. But I don’t know him very well.
Q That’s another matter.
Can we move on to talk about something a little different, Mr. Bollier.
A Yes.
Q Did MEBO rent an office to another company?
A That is correct.
Q What was the name of that other company?
A It was ABH. A Mr. Hassan Badri had rented those offices.
Q Was Mr. Badri involved in the running of ABH?
A He said that it was his company, yes.
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Q Was anybody else involved in the running of the company ABH?
A Mr. Badri once brought Mr. -- the name of this accused over there.
Q You don’t remember his name?
A Yes. Yes. Mr. Abdelbaset. He once brought Mr. Abdelbaset. After he had rented the
office, he came with him and explained to us that he might be interested in taking a share in
MEBO or try and have business dealings with us and that we would [3745] then obtain a
commission of ten per cent. All business deals that ABH would close, we would have a ten
per cent commission on. We issued contracts. I have them on me. I can present them to
you. But these contracts were never signed in this rented office. There was never any
business activity. I had the key to the office. I had the key to the mailbox. But no business
activities were taking place in that office in the course of a year. And then the lease was
discontinued, and the residual rent was being paid of -- 10,000 francs was being paid. But
the cheque -- the cheque, unfortunately bounced.
Later on, however, the rent was paid. You ought to have the cheque in your files. I turned it
over to the police at the time.
Q Are you telling us, then, that it was Badri Hassan who formed the company ABH?
A Well, he told me that this company that he had founded -- and this is the name that I
registered -- that he was the owner, the proprietor.
Q You are telling us that your understanding was that he was the only proprietor of that
company?
A That is correct.
Q Would you look for me at Production [3746] 1526, which is your first interview, 15th
November 1990, in Zurich. Would you look at image C20, please. And I am interested in
question 65.
Now, question 65 was about Mr. Badri Hassan, wasn’t it?
A Yes.
Q And you were asked to explain what role, if any, he had in relation to timers?
A Yes.
Q And in your answer, you mentioned both Mr. Badri Hassan and Mr. Abdelbaset, didn’t
you?
A Correct.
Q Can you read to us your answer, please.
A Well, I have to focus on this first.
“Badri and Abdelbaset, whose telex numbers I have, wanted to found a company of ABH in
Zurich. For this purpose we had rented to them an apartment for a year. The founding of
the company never came about, and the rent was not paid in its entirety. One cheque
bounced. It might be that this is how it was in the beginning. I can’t quite remember it. Well,
Mr. Badri explained to us at the time that he wanted to do business, together with a friend,
with this Mr. Abdelbaset, but eventually he rented it for himself under the name of ABH.”
[3747]
Q Well, let’s just start with the answer to the question. And what you said was that Badri
Hassan and Abdelbaset wanted to found the company?
A Yes. That’s just the way I understood it in the beginning; they wanted to found that
company. But then Mr. Badri rented the office, and I don’t know whether Mr. Abdelbaset
eventually joined him. That, I don’t know. Mr. Badri later confirmed to me that he was the
sole proprietor of this company.
Q Well, didn’t you go on in your answer, in 1990, not only to say that Badri and Abdelbaset
wanted to found the company but that you leased them an apartment?
A That is possible. We never quite understood whether the two collaborated or whether
ABH would receive orders through Mr. Abdelbaset. That, we have never quite understood.
In part, we felt that the two wanted to do it together. But I think eventually they even fell out
with each other, and I think the whole thing ended. I don’t quite remember how it all was.
Q Well, the end we’ll come to, but we are talking about the beginning at the moment. What
I want you to focus on, Mr. Bollier, is the question which you answered, as we can see it on
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the screen. And in that [3748] answer you said that “We leased them an apartment,” didn’t
you?
A That is correct. Yes. I don’t remember -- I had wanted to ascertain that. At the time we
sent the documents, a lease agreement, to the federal police -- at least wanted to do that.
And -- but ultimately no lease agreement was signed. Everything was kind of up in the air,
and there were never any activities in this company in Zurich. I have nothing else to tell you.
It might well be that we had felt that the two wanted to found a company, and the visit of
Abdelbaset in Zurich seemed to be designed to achieve that. They wanted to buy shares in
MEBO -- well, I can’t really answer that. I’m very sorry.
Q Mr. Bollier, can I ask you to think about something with me for a moment. When I ask
you a question, you give me all of the information that you know about that subject, and
sometimes it’s a lot of information to understand at the one time. Now, all I was asking you
about there was the answer that you gave, as we can see it on the screen. I wasn’t asking
about all of the other dealings that you had or didn’t have with the company. We’ll come to
all of that. But can you appreciate that you need to focus on the question I ask you and only
give the information about [3749] that question? Do you follow?
A Yes, that is correct. I must say that when I have answered the question in that way, that
is how things must have been, and I stick to that.
Q Thank you. Now, did Mr. Abdelbaset come to Zurich with Mr. Badri Hassan, and did they
both come to MEBO offices?
A Well, as I said, there is something wrong. Mr. Badri already leased these premises
earlier, and then -- and that is true -- he came to Zurich with Abdelbaset to our company.
That’s how it was.
Q How many times did Mr. Abdelbaset come to your company in Zurich?
A I think twice. Three times at the most. But I cannot really remember. I think it was twice.
Q All right. Did you ever take items from Zurich to Tripoli for Mr. Abdelbaset?
A That is correct. Yes.
Q When you did that, whereabout in Tripoli did you leave the items for Mr. Abdelbaset?
A Once it was the 30 radio devices which we took with us to Tripoli. And then the driver
took them away. I don’t remember anything else. And the other items were sent with the
Libyan Arab Airways. [3750]
Q So the time that you personally took items for Mr. Abdelbaset to Tripoli, do you know
where they went to?
A No, I don’t know that.
Q Are you sure?
A Well, as I said before, these radio devices were for the army, and the aerial radios -- well,
I don’t know where they went. So I really don’t remember anything else. I cannot
remember. There were very few supplies.
Q All right. Would you look for me at another document, Production 1530, and to page 45.
This is a copy of the statement given by you on the 14th of January of 1991 at Zurich.
A Yes.
Q In the middle of the page is a question with the number “238.” Do you see it?
A “238.” I see it, yes.
Q In the answer to that question, you mentioned taking things for Abdelbaset. Do you
agree with that?
A I’m a bit confused. What do you mean when -- by saying, “If Abdelbaset asked you for
the first time to take the suitcase to Libya”? Well, in fact, he gave me a letter saying that
there were [3751] garments for a friend -Q Can I just stop you there for a second, Mr. Bollier, because again you are going on a little
ahead of me. All I asked you to do was to look to the answer and see if you agreed with me
that in the answer, you mentioned Abdelbaset. Now, would you do that?
A May I ask which answer you are referring to? The answer to question 238?
Q That’s correct.
A The suitcase, I didn’t say for whom it was.
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Q Let’s try again, Mr. Bollier. All I am asking you to do -- and please listen -- is to look at
the answer and to tell me if, in that answer, you mentioned Abdelbaset.
A Well, it may be.
Q Well, what do you mean, “It may be”? Don’t you see his name there, three lines up from
the bottom?
Don’t you see his name?
A I am quite confused.
Q Perhaps I could ask the operator to put the magnifying symbol on the line three lines up
from the bottom. [3752]
Now, does that help you to see it?
A Yes. Yes, I see it.
Q All right.
A It says only once did I take items for Abdelbaset. That is the sentence you mean?
Q That is the sentence I mean.
A Well, that’s how it must have been, yes. Yes.
Q I understand that. Now, what I want you to do is to read the next sentence to me, please.
A “I deposited these items every time in the Ezzadin office, as I mentioned before, or I left
them with the chauffeur, who took them to the office.” That is correct.
Q All right. So when you took items for Abdelbaset to Tripoli, where were they left?
A Either the driver took them to the office or, if we went directly to Ezzadin’s house, we left
the items there.
Q And whose office do you mean the driver took them to?
A I don’t know. I assume to the office of Abdelbaset, if it was meant for Abdelbaset.
Q Well, why did you say, “I deposited the items in Ezzadin’s office or I gave them to the
[3753] chauffeur who took them into the office”? Were you meaning two different offices?
A No. You see, the driver, when I arrived in Tripoli, did everything. He took the goods. He
had to fill in papers. And it was he who took over. If we went directly to Ezzadin’s office, it
is the driver who unloaded the goods there, and I assume that afterwards he took them to
Abdelbaset. I don’t think there was a problem with that. I myself couldn’t take the goods
and then leave them in Ezzadin’s office. That was organised by the driver. I just said,
“These are for Abdelbaset.” But it only happened once or twice or three times.
Q So were goods left at Ezzadin’s office for Mr. Abdelbaset?
A That may be. It may be that I took that there with the driver, but I cannot imagine that the
goods remained there. I’m sure that the driver took them away and took them to
Abdelbaset’s office, because they were for Abdelbaset.
Q When was the last time you had any dealings with Abdelbaset?
A That was, I think, after building the antenna, in November 1987. I think that was the last
time. [3754]
Q And was that the last occasion on which you saw him?
A That is correct. Yes. I mean, everything was put into the examination of witness protocol
in Zurich. I would have to have another look at the protocol. I’m sure that what I said then
was correct. I can’t remember now. If I look at this now, I think the last time must have
been in 1987, after the 4th of November, when the antenna was ready.
Q So that was an occasion when you saw Mr. Abdelbaset in Tripoli?
A That is correct.
Q And, as far as you can remember it now, that was the last time you saw him?
A That is correct.
Q Did you have other dealings with him after that?
A No. I think I was only once more in his office, if that was his office. And I tried to reach
him on the telephone, but it was not possible.
Q All right. So if we take this a step at a time, the last time you saw him was in November
of 1987. When was the last time you spoke to him?
A Well, that would have been around that same time, when the antenna was ready. He
took [3755] delivery of it, and then -- well, I would have to look at the record of the interview
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with the police. I don’t remember exactly now whether I still saw him at the beginning of
1988. It might have been, but I just don’t remember at this stage.
Q Well, even if we -- even if we say the beginning of 1988, could we be sure that you didn’t
see him again after that?
A Yes, sure.
Q And did you speak to him by telephone after that?
A No. We expected him to come to Zurich again. And Mr. Badri always said that he went
fishing in Africa, or something along those lines -Q I am not interested in fishing in Africa. What I am interested in is a simple question.
Please listen. Did you speak to him by telephone after early 1988?
A I don’t think so. No. I cannot remember. But I think it is no.
Q Can we now return to Mr. Hinshiri and Mr. Rashid. Did either of these two men order
items to be supplied by you in 1985?
A That is correct. It was the office that ordered the goods. [3756]
Q Which office?
A I think it was the office at the lake or, perhaps, the main office of military security; either in
the house near the lake where Ezzadin’s office was located or in the military security. I think
it was there.
Q So were these items, then, ordered by the office of military security?
A Well, I suppose so.
Q Is that the same as the Secret Service?
A It may be that they were in the same building. I don’t know the infrastructure, the layout
of the building, but it may be.
Q Well, you said to me that it was the office that ordered these goods, and I am simply
trying to work out which organisation that means ordered these goods. Do you follow?
A Yes, I follow.
Q Who were Hinshiri and Rashid working for at that time?
A As I said earlier, they made the technical purchases for the procurement of electronic
items.
Q Yes. But for which organisation?
A I don’t know. Well, it was this [3757] military security, the Libyan security.
Q And what were these items that were ordered?
A Well, radio items, mobile radio equipment, timers, radio controls, that sort of thing, the
transmitters in the suitcases, and the Motorola receivers.
Q Can I ask about the timers.
A Yes.
Q Were these ordered in 1985?
A That is correct. Yes.
Q Who by?
A One of the two, because they were usually together in that office. And they asked me
whether we could construct such timers for them. They were going to make an order of
several thousand items for the military. And we said we could develop that, and we then did
develop that.
Q And did they explain to you what they required the timers to look like?
A They should be stable, in a casing which could be easily used, and there were more or
less military specifications to be met; in other words, they had to be stable and heavy.
Q And did they explain to you what sort of [3758] time period they had to operate within?
A They wanted to have a long period of time. And we solved the problem by being able to
switch that into minutes, 9,999 minutes or 9,999 hours.
Q When this first discussion took place, who was it with?
A I would have to look at the record of my interview. It was one of the two. As I said, they
were always together in that office when I went there. During that time, both were always
present.
Q Well, when did the discussion take place, then, Mr. Bollier?
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A Before or right at the beginning of 1985. It was about those items. If I may say
something about that. We had in Benghazi -- we received an offer to build a manoeuvring
plane for the military; there would have been electronic targets and electronic
remote-controlled items which are used for artillery practice. It’s with these things that we
went to the Ezzadin office, to the military police.
Q Well, I understand that you are telling us about the background, but can we simply focus
on when the discussion took place. And are you telling us that it must have been either
before 1985 or right at the very beginning of 1985; is that what you are [3759] saying?
A Well, it would have been at the beginning of 1985, yes.
Q Thank you.
A I talked to the police. From the stamps in my passport, we were able to find out what
exact dates they were, and it should be in the record of my interviews with the police. For
every visit to Libya, I have a stamp in my passport. And the passport, of course, was
deposited with the police.
Q All right. Now, how many timers were spoken of in this first discussion?
A I think 1,500 or 15,000.
Q All right. So this was to be a significant order, was it?
A That is correct. That is why we developed this equipment.
Q And did you have to develop this equipment from scratch?
A No. They gave us the information as to what the equipment was to achieve; not the size,
but what capabilities it should possess. And then we drew a sample. I can’t exactly
remember the details. In any case, it was accepted when I brought the first prototype
series. [3760]
Q Well, that was my fault, I think, for asking you a rather poor question. Let me start it
again. Did you have to design the timer?
A Yes. Our technician developed this, and I told him what the requirements were for that
timer. And the MEBO technician developed this. I gave our technician the necessary
specifications, and he developed it.
Q And do we understand from what you are telling us that you would need to produce some
type of prototype or sample in the first place?
A Yes, that was intended. And our technician then produced two samples.
Q When did you make the first deliveries of timers of this sort to Libya?
A I don’t know this by heart. I would have to look at the record of the interview. I think it
would have been in the summer of 1985.
Q How many timers in total were delivered to Libya?
A About 20. I thought it would have been 24, but from the material we have, we think it
would have been 20.
Q If the order was thought to be for 1,500, or indeed 15,000, why were 20 supplied? [3761]
A Well, those were the samples, and we expected a large order. However, there was the
question as to whether these circuit boards might not be built in Libya itself. Well, we kept
on waiting for orders, but as often things happen in Libya, things rather dragged on.
Q All right. How were these samples delivered to Libya?
A I took them myself.
Q Did you take them all on the one occasion, or on more than one occasion?
A Five items were brought as samples, five I sent via the Libyan embassy in East Berlin,
and ten items I myself took to Libya as a final delivery.
Q So on two occasions you visited Libya, taking samples of the timers with you?
A Amongst other things, yes.
Q And do we understand that the first of these visits would have been in about the summer
of 1985?
A I would have to look at the record of my interview. That is where it is set out according to
the date stamps in my passport. I think it was in the summer of that year.
Q All right. When you took the two [3762] deliveries personally to Libya, whereabout in
Libya did you take them to?
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A In this military building, the military security, the office from which the order emanated.
Q Would you look for me, please, at Production 1526, and to image C9. And do you see
the second paragraph there, Mr. Bollier?
A Yes.
Q And in that second paragraph, does it explain where you delivered the sample timers to?
A Yes.
Q Could you read the -A “We had 20 ready-made timers and about 15 in component parts and delivered them to
the main quarters of the Libyan Secret Service. In the office of Ezzadin, the order was given
from Said Rageb. These were people from the technical office that dealt with the technical
purchases.”
Q And is what you said there, in your first interview, true?
A That is correct. Yes, we knew that. Military security, Libyan Secret Service.
Q So the timers that were delivered by you were delivered to the headquarters of the
Libyan Secret Service, and that was where the order had emanated? [3763]
A That is correct. Yes, Secret Service and military security were identical.
MR. TURNBULL: Would that be a convenient moment for the Court?
LORD SUTHERLAND: Yes, indeed. We’ll rise for 15 minutes.
--- Proceedings recessed at 11.17 a.m.
--- Proceedings resumed at 11.32 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Bollier, we were discussing the samples which you provided to Libya. Do you
remember?
A Yes.
Q And these samples were provided as a consequence of the discussion about the
possibility of a larger order?
A That is correct.
Q I want to try and be as clear as I can about when these discussions took place. And
perhaps we can begin by asking this: At the discussions, did you undertake to prepare
samples?
A That is correct. Yes.
Q So would you consider that an order to, at least, prepare samples?
A You can say it that way, yes. [3764]
Q And do you think, then, that this order for samples took place at the beginning of 1985?
A Well, I would have to go back to the record as to what I said at the time. We tried to
reconcile things with the stamps in my passport, yes.
Q Well, let’s look, then, at the first interview which you gave on November -- in November
of 1990. And if we look at Production 1526, at image C9, we see the page we were looking
at just a moment ago.
A Yes.
Q Could you now look to the top of that page, and just read to me the first sentence.
A Yes. “In summer 1985, I received an order to produce such parts for the Libyan army.
We were promised a volume of 5,000 to 10,000 pieces, provided that the tests would be
satisfactory. I have given precise details about this contract in document E1 to the federal
police. I need to add that of the 10 samples that were completed without casings, 5 were
delivered by me to the Libyan embassy in Berlin, G.D.R., to Mr. Mustapha. I had at the time
dealings with the Libyan embassy and the Stasi. I only knew later that I was dealing with
the Stasi. Of the 20 timers, 15 and components were delivered to the headquarters of the
Libyan Secret Service, to the [3765] office of Mr. Ezzadin. The order we received from Mr.
Said Rageb. These were people from the technical bureau that deals with procurement for
technical orders.”
Q Now, you’ve read to me there two paragraphs, Mr. Bollier. What I asked you to do was
to read the first sentence. Did you not hear that?
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A No, that I overheard.
“In the summer of 1985, I received an order to produce such parts for the Libyan army.”
Q Thank you. And if it’s necessary to do so -- and perhaps we should -- can we just go to
image C8 to see what parts are being spoken about.
You see at the very bottom the question was -- read the question, please.
A Way at the bottom?
Q Yes.
A Well, I can add that somebody had to open the device in order to scratch away the
designation.
Q The question is the one numbered 31.
A Yes. Yes. “When did you deliver such timers, and to whom?”
Q So that was the question: “When did you deliver such timers, and to whom?” [3766]
Let’s go back to image C9, and we’ll see how you responded to that. And you began your
answer by saying: “In the summer of 1985, I received an order to produce such parts for
the Libyan army.”
Now, you see that, don’t you?
A Yes.
Q Right. Now, you seem to be saying there, in 1990, that the order which led to the
preparation of the samples was given to you in the summer of 1985; is that so?
A That is correct. But it was deemed wrong because the date was wrong. It should have
been earlier. And that was corrected later on in -- during an additional interview.
Q Well, let’s look at another interview, Production 1530. Now, this is your interview dated
January of 1991, so that’s just about two months, perhaps, after the one we’ve looked at.
And could we look to image 4, please. And can we look at question 109.
And I would like you to read the first sentence of that question, please.
A Yes. “When, where, and who ordered the MST-13 timers? Were specifications required?
Yes. Who required them? Could you give the names of the [3767] persons, or could you
recognise them on the basis of photographs?”
Q I’m not sure, Mr. Bollier, if there’s a difficulty involved in me communicating with you
through a translator or not. But again there I asked you to read the first sentence, and you
read the whole paragraph. Now, did you not hear me asking you to read the first sentence.
A I’m sorry, I didn’t hear that.
“When, where, and who ordered the MST-13 timers?”
MR. BURNS: Stop there.
My Lords, I think it proper now to raise a matter of some difficulty. And it’s one for which I
do not entirely blame the Advocate Depute, but it relates to the translation procedure that’s
going on. And I appreciate it’s complicated. My Lords know that there are what are certified
as official translations of the interviews through which we have gone with a number of
witnesses now. And the way the learned Advocate Depute is doing it is to ask, not
unreasonably, the witness to read the German version, in this instance. And what comes
through as a translation of that sometimes differs from the official translation, or the certified
translations that I have and My Lords have seen. And [3768] in this particular respect,
when the witness said or when he was asked -- when he read the second sentence of
question 108, he said: “Were specifications required?” Or that’s what was translated.
Whereas what we have as the official translation is: “Were specifications requested?”
Now, I don’t say that that’s a material matter necessarily in this case, but it may be, My
Lords, that there will be situations where the differences will appear and may be material.
And what I am anxious to do at this stage is really merely to highlight that problem. And
there would be a problem, obviously, in the future as to how My Lords deal with this at the
time of judgement, as to which versions of the statement My Lords would see fit to rely on, if
Your Lordships are going to do that.
So, My Lords, it’s not an objection. It’s just an observation at this stage, for which I do not
necessarily have a very satisfactory answer at the moment. But I would like to reserve my
position on necessarily accepting that what this witness says he said or what this witness
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says he was asked is necessarily -- is necessarily correct, if there is a material difference in
the official transcripts that we have been given. [3769]
LORD MACLEAN: Mr. Burns, you probably realise that we don’t have copies, hard copies,
of any of these statements so that any source of the statements that we could go to is in the
transcript.
MR. BURNS: Yes.
LORD MACLEAN: I take it that it’s been decided that we shouldn’t see hard copies of these
statements -MR. BURNS: I don’t think any decision has been taken about that, My Lords. But the fact is
that it would only be the portions of these transcripts which have been led in evidence that
would be before you, Your Lordships, as the arbiters of fact. And how that is to be resolved
is, I think, yet to be decided.
LORD MACLEAN: Speaking for myself, I find it impossible to follow this without having the
English translation. Because what we are dependent on is not what the witness says,
actually; it’s what the translator says he says.
MR. BURNS: Well, it’s as well, then, that the matter perhaps should be ventilated at this
stage, if My Lords are having some sort of problem with that.
LORD COULSFIELD: Is it not simply a matter of cross-examination if any difficulty appears
-- if something appears to have been said by the witness [3770] which is not in accordance
with the translation on which you are proceeding?
MR. BURNS: Well, clearly, I could do that, but -LORD COULSFIELD: I don’t know that the certified translation, as it were, enjoys some
kind of special status.
MR. BURNS: Well, it’s the basis upon which I and my learned friends at this side of the bar
have proceeded to prepare in this case.
LORD COULSFIELD: Of course. But if the evidence, as it’s given, differs in some way from
the certified translation you are proceeding upon, then that’s a matter which you or anybody
else can raise and about which you can ask questions.
MR. BURNS: That’s a remedy, I accept, that I can pursue.
What concerns me, My Lords, is that if, for instance, any witness gives a different version of
what is in the transcript, and then evidence then develops from that different version, then it
might be very difficult in cross-examination to unpick it all, and for My Lords to proceed as if
the proper version, if it was the proper version, in cross -- I’m sorry, the wrong version in
chief was never spoken to. And that [3771] may in turn lead on to other things.
So that I think, if there is a solution to it, it should be found now, and these problems
wouldn’t -- My Lords, wouldn’t face potential problems at all.
LORD COULSFIELD: Speaking for myself, Mr. Burns, I would have felt that this could wait
until it appeared there actually was a genuine problem.
MR. BURNS: Yes. Well, it may be that My Lord McLean has other problems in respect of
that, but -LORD MACLEAN: I confess, I don’t share the facility that my brother judge Lord Coulsfield
has in German.
MR. BURNS: That’s an interesting insight, My Lords.
LORD SUTHERLAND: Are the certified copy translations a matter of agreement by way of
a Minute of Agreement in this case? They are not, I think, so far.
MR. BURNS: They are not at the moment. Informal discussion has taken place about that,
and there are a large number of translators, I think, on Section 67 notices whose evidence I
don’t think My Lords will have to hear. So I can’t speak for my learned friends on this side of
the bar, but I wouldn’t [3772] anticipate a problem about that.
But the problem is that these translations may not be correct, for all I know, and it may be
that we hear a different version through Mr. Bollier from other translators. So I think it wise
not, perhaps, to jump to agreement too quickly in this respect.
LORD SUTHERLAND: Well, are we to be permitted to look at the certified-copy translation
of these transcripts in order to assist us in understanding what they say?
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MR. BURNS: Well, clearly, if My Lords have difficulties in understanding the passages that
are the subject of evidence, then of course I could -- I would not object to My Lords getting
the English versions, subject always to the proviso that they may not be entirely accurate or
there may be a difference in the evidence actually led.
LORD SUTHERLAND: The difference that you referred to was the difference between
“require” and “request,” and no doubt there are a number of synonyms that could be used
both in English and in German. And this is what causes the problem. But, as you pointed
out, this is not perhaps a very major problem.
MR. BURNS: Just an illustration.
LORD SUTHERLAND: I imagine that it is [3773] possible, with the facilities we have, to
have both the original in German and the translation on the screen at the same time.
MR. BURNS: That’s something I did canvass with the operators. But the trouble is -- it’s
possible to get the two images on the screen at the same time, but they are not legible,
unless you have a magnifying glass or something. There are technical difficulties about
doing that. And I don’t think that is a particularly good solution.
LORD SUTHERLAND: I would have thought it would be possible -- no doubt I’ll be
corrected, if I’m wrong, by the technical people. I would have thought it would be possible to
tie the two of them horizontally so that although you would only get a smaller portion of each
document, you would get it at the same magnification.
MR. BURNS: That might be possible. I’m not sure about that. How far that would assist My
Lords, I don’t know.
LORD SUTHERLAND: Well, at least -- for example, if we were looking at question 109, we
would have both the German version and the English version on the screen at the same
time, in legible form.
MR. BURNS: And one would be able to see if [3774] there were differences in the
translation as it came onto My Lords’ monitors.
LORD SUTHERLAND: Indeed. And to see if the differences were of substance or merely
of difference synonyms being used.
Advocate Depute, it is of course a problem when we are not permitted to have hard copies
of these documents, and there may be problems with differential translation.
MR. TURNBULL: It is a problem which arises out of the unusual nature of this evidence, I
think. And I am concerned, of course, to ensure that Your Lordships are able to follow the
evidence easily. It’s very much in the Crown’s interests that that occur.
The first comment, perhaps, I should make is that I don’t think the translations are certified
in any sense. They are simply productions which would, if necessary, be spoken to by the
relevant witnesses who translated them.
LORD SUTHERLAND: I see.
MR. TURNBULL: And in the absence of agreement at this stage, it seems to me for two
reasons it was probably best to put the original to this witness. The first reason is that we
will then have a translation of what he claims he said, and that [3775] translation will
appear on Your Lordships’ screens. And I hope that that would assist in allowing Your
Lordships to follow, rather than begin to argue about what it was that was in German before
one begins to develop any difficulty over subsequent translation.
Equally, it occurred to me that it could be a difficulty for the Crown to put statements to a
witness in order to either seek his adoption of them or to examine him as to any differences,
unless one was actually putting to him the statement -LORD SUTHERLAND: When you are dealing with a witness who is speaking German, it is
plainly necessary that you put to him the German statement. I can quite see that.
MR. TURNBULL: So it may be, then, that the practical resolution is to attempt to use both
the German original and a translation. And I think the suggestion made by Your Lordship is
one that’s technically feasible -LORD SUTHERLAND: What is the number of the English translation of this? It will be
1531, is it?
MR. TURNBULL: Yes, My Lord.
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LORD SUTHERLAND: Page number?
MR. TURNBULL: Page 4.
LORD SUTHERLAND: Is it possible, then, [3776] please, to try to put on the screen both
1530 and 1531, image 4 in each case, tiled horizontally. Right.
Now, can we scroll both of them down to question 109. That’s it.
MR. TURNBULL: It may be that that solution is workable.
LORD SUTHERLAND: It will be slightly time-consuming, but it may have to be done,
nonetheless.
MR. TURNBULL: I am also content to explore the possibility of whether Your Lordships can
be provided with hard copy; although it can’t be done immediately, even if there were to be
agreement. But I can certainly undertake to explore that.
LORD SUTHERLAND: Yes. I think, Mr. Burns, the answer simply is this. You have, of
course, unlike us, the hard copy of the English translation. And no doubt you can be
following what is translated from the German in the evidence. You can check that against
what is contained in the hard copy translation. If there is any material difference between
the two, then you can mention that fact immediately and have a check on the translated
question or answer, as the case may be.
If, on the other hand, we are simply dealing [3777] with semantic differences without a
distinction, or distinctions without a difference, then, no doubt, you will not trouble the Court
to interfere.
While it is technically possible to have both on the screen at the same time, it is a fairly
time-consuming operation and, unless necessary, is one to which we should not resort.
So all it amounts to is this: If you think that there is a mistranslation for some reason or
another, then please raise the point at the time.
MR. BURNS: I’ll endeavour to discharge that burden, My Lord.
LORD SUTHERLAND: Yes.
Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Bollier, we were looking at question 109, and you can see that as it was asked of you
in the German version on your screen.
A Yes.
Q And the question began by asking: “When, where, and by whom was the order for the
MST-13 timer placed?”
Do you agree?
A Yes.
Q And do you see your answer is in a [3778] number of paragraphs?
A Yes.
Q Can you read for me, please, the first sentence of the second paragraph.
A “It was first requested that the timer could be programmed to 99 hours. Then it was to be
robust, impact-resistant, and moisture-proof.”
Q It’s the next paragraph that I am interested in, Mr. Bollier, the second paragraph and the
first sentence.
A Sorry. I saw three paragraphs here. You asked for the second paragraph. Now you want
a third paragraph: “The order was placed by Said Rashid in Tripoli.”
Q Thank you. And the next sentence, please.
A “It was the summer of 1985.”
Q All right. So for the second time in the course of your interviews, you appear to have said
that the order was placed in the summer of 1985?
A That is correct, yes. But that turned out to be wrong, because the time when the PC
boards were manufactured did not cover the dates of the order. And then there was a third
inquiry. And according to the stamps in the passport, the last visit [3779] to Libya was the
one where the order was placed. And that was in the spring of 1985.
Q Can we look now, please, at another interview, Production 1536, and to page 14. If you’ll
just bear with me for a moment, I’ll find the image number. It’s image 178. Thank you.
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Could you look -- we need to scroll a little further down, please. And perhaps more. Thank
you.
Do you see the last question on that page, Mr. Bollier?
A Yes.
Q Could you read the question to us.
A “In the summer of 1985, in July or August, these were ordered by Said Rashid.”
Q Now, I think you’ve probably read the -- part of the answer, but nevertheless, that’s what I
am interested in. Do we see again there a comment by you that these items were ordered
in the summer of 1985?
A That is correct. But that wasn’t possible because the MST timers were only being
manufactured then. It must have been earlier, and then it was corrected.
If I may give an explanation, the changes to the dates became -- occurred -- one knew that
the [3780] G.D.R. still received two MST-13 items. The man there said that he had
received them in the spring of 1985. And one took that as a matter of comparison, and all
the dates were then amended and put at an earlier date.
LORD SUTHERLAND: Advocate Depute, I don’t think we’ve established the date of this
particular interview, have we?
MR. TURNBULL: No, My Lord. I am just coming to that. Thank you.
Q Mr. Bollier, we’ll come to the explanation for the change in dates in just a moment. But
here we see an interview conducted on the 5th of October of 1993 at the public prosecutor’s
office in Frankfurt. And again you are giving an explanation of an order being placed in the
summer of 1985.
A That is correct. Yes.
Q But can I be a little more specific now than the summer, because in this answer don’t you
say: “July or August”?
A I don’t see it on the screen.
Q Well, if you look at the very bottom of the page in the passage that you just read -A Yes, July. Yes, that’s correct. That is what I said at the time, because we had to see
what the precise dates were, how everything fitted together. [3781]
Q And now, please, can we look to Production 1540, and to page 3. And to assist you, Mr.
Bollier, this is an interview conducted with the Swiss federal police at Zurich, on the 26th of
January 1994.
Can we look, please, a little further down that page.
And do you now see question 4, Mr. Bollier?
A Yes.
Q Could you read us the question, please.
A “Can you tell us briefly when and through whom you received the order to develop such a
timer?”
Q Now, would you read to us your answer, please.
A “I looked at all my papers very carefully again. On the basis of the stamp in my passport,
I can say that from the 4th of July to the 16th of July 1985, I was in Libya. Compare
passport 1707135, page 35 in entry and outgoing stamps. I do not remember exactly today
why I went to Libya then. Presumably, it was for a mobile radio equipment for Ezzadin.
During that stay, I was given specifications or questions concerning the development of
such a timer, in the office of Said Rashid and Ezzadin.” [3782]
Q Now, here, Mr. Bollier, do we find that the question has become focused even further,
and you explain that it was during your visit of the 4th July to the 16th July 1985 that you
received the order?
A That is correct. Yes.
Q Thank you. Have we now seen, Mr. Bollier, that on the four occasions we so far
discussed, you consistently explained that the order to prepare the timers was received in
the summer of 1985?
A That is correct. At the time I stated this as being correct.
Q And this explanation regarding the order being given in the summer of 1985 was
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therefore one repeated by you between November of 1990 and January of 1994?
A That is correct.
Q Now can we look at Production 1542.
I’ve asked you to look at the wrong document, Mr. Bollier. Would you look at Production
1544, and to page 2. This is an interview which took place on the 25th of March of 1994 at
Zurich, when you were interviewed by an officer from the German criminal investigation
department.
A Yes.
Q Could you look for me at the second [3783] paragraph on that page. Do you see it?
A Yes.
Q Can I ask you, please, to read to us that paragraph, but to do it quite slowly so that the
translator can understand and interpret what you say.
A Yes.
“Now, I would like to add the following to what I said yesterday regarding the time element of
supplies of MST-13 timers to the G.D.R. According to the documents I have now found, and
which I have looked at this night, the journey to Libya and the G.D.R. regarding the supply
of MST-13 timers to the G.D.R. in 1985 was as follows: According to an invoice of
Gondrand Reisen, I went on the 10th of February 1985 with the SR 228 from Zurich to
Tripoli (E 100). During this stay, Ezzadin spoke about a large number of timers to be
manufactured, as already stated in the record of the interview. On about the 15th of
February 1985, I returned to Zurich.”
Q So now do we see an explanation that the order was placed in February of 1985?
Mr. Bollier, do we now see, then, an explanation from you that the order was given to you in
February of 1985?
Did you hear me, Mr. Bollier? [3784]
A Yes. But I don’t see anything. I still see the same picture.
Q And in that picture there is the document, which you read to us, in which there is the
explanation.
A That is right.
Q That the order was given in February of 1985.
A Yes.
Q Thank you. Now, the order which you’ve spoken about throughout all of these interviews
was an order that you thought might result in a very large number of timers being
manufactured?
A That is correct.
Q And do I take it, then, that when you came back to Zurich, you instructed your engineer,
Mr. Lumpert, to go about preparing this order?
A That is correct.
Q And was it an important order?
A Yes, certainly. All orders are important.
Q And Libya was your most important customer by this time?
A That is correct.
Q Would you look for me, please, at a [3785] document, Production 402, and to image
575.
We understand, Mr. Bollier, that this is an order card kept by the company Thuring. Do you
follow?
A That is correct. I don’t see the name Thuring anywhere, but I suppose that is so.
Q Now, this document records an order for 20 MST-13 printed circuit boards with solder
mask on one side. And the order was placed on the 13th of August of 1985. Do you follow?
A Yes, that is correct.
Q If Mr. Said Rashid gave you the order to begin preparing timers in February of 1985, why
were no MST-13 boards ordered from Thuring until the 13th of August of 1985?
A Well, I first of all gave the order to my technician. He had to design everything. I had to
produce a prototype series. And only when all that was working properly, an order was

1180

placed with Thuring for the final PC boards.
Q And did it take him five months to design and produce the prototype?
A Well, it seems to me to be a rather long time now. But either -- something may be wrong;
I don’t know what. I already mentioned all that in my interviews. This is not really an
important matter, at [3786] which date was the order given. And I always believed in these
three interviews that it is the dates which are mentioned there. And when I then got in
contact with the German criminal investigation department, the person from the Stasi who
got the two prototypes said that he had received them earlier, I think in March, something
like that. And that is why we postponed this. It couldn’t be possible that -- I don’t know the
exact date, but that is why we looked at the passport. And when we saw what the dates
were for my journeys to Libya, we moved the dates. These are the two MST-13 timers
which I took to the G.D.R. as prototypes.
Now, either this person made a mistake with his dates -- we certainly moved everything
ahead, as far as the dates were concerned.
Q Well, I understand that, Mr. Bollier. And what that tells us is that you changed your mind,
or your opinion, as to when the order had been received because of what somebody else
said about timers being given to the Stasi. And of course you are quite right; the Stasi
couldn’t be supplied with timers prior to the date of their manufacture.
A That is correct.
Q Yes. But let’s put the question of what the Stasi got or didn’t get aside for a moment,
because [3787] we’ll hear evidence about that in due course. And let’s return to the order
card from Thurings. And the date which the order card from Thurings bears is far more
consistent with you receiving the order from Said Rashid in July, isn’t it?
A That is correct. That is why I said what I did. Now, I said that in the interview.
Q Can we close that production, please.
We’ve looked so far, Mr. Bollier, about -- or we’ve looked at, rather, the question of who
ordered the timers. We’ve also looked at where they were delivered to. And latterly, we’ve
been discussing when they were ordered. Do you follow?
A Yes.
Q What I’d like to move on to now is what the timers were for. What did you understand
the timers were for?
A These timers -- each army, each military has timers. These are devices that can be
programmed, and after a certain time has elapsed, the programming is activated. At the
exit of a switch, it will indicate on or off, or, depending on how the switching works on the
inside, there will be a voltage at this exit. And this signal at that point can then be used in
order to detonate an explosive charge. [3788]
Q So they were to be used in connection with detonating explosives?
A That is correct.
Q Why did the -- according to your understanding, why did the Libyan Secret Service
require timers that could be used to detonate explosives?
MR. BURNS: My Lords, I think that does invite inadmissible hearsay. That can only come
from who this witness thought to be members of the Libyan Secret Service. Their purpose
is a matter of their opinion -- their knowledge given over to this witness, perhaps. But it
does not reflect in any way on Mr. Bollier’s requirements in respect of the timers and his
knowledge of what he needed to manufacture them.
In my submission, these two matters are quite separate. And when one moves on to asking
this witness what he was told about what they might use them for in the future, that
trespasses into the realms of hearsay.
MR. KEEN: My Lords, I would adopt that objection and point out that the way in which the
question is framed clearly invites the introduction of hearsay by employing the use of the
word “understanding.” “Why did the -- according to your understanding,” service require
timers. [3789]
It would be a different matter if my learned friend wanted to canvass with this witness what
he might have been given by way of instruction or specification; then he could proceed quite
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properly. But the question I apprehend has been carefully framed and is a blatant invitation
to hearsay.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: My Lords, this evidence does seek to elicit hearsay, and it does so upon
the basis that it is admissible to do so in light of having identified those who placed the
order, namely, Rashid and Hinshiri, and having identified their status within the organisation.
These two gentlemen are described in the indictment as co-conspirators, and therefore
they, whilst acting in pursuance of the conspiracy, can give information to this witness which
can competently then be led in evidence.
LORD SUTHERLAND: The difficulty, I think, Mr. Depute, is that your question was a very
general one: “What was your understanding?” That, of course, could have come from
anyone. If you want to elicit information from the witness that he was given to understand
certain things by certain people, that might be a different matter.
MR. TURNBULL: Well, while I see Your [3790] Lordship’s point, in fairness, I think it’s a
little more specific than just the very general -- I think I asked why the Libyan Secret Service
wanted them, and I was intending to draw his attention to those from whom he had received
the order. But it may be that I was at fault in not being a little more specific.
LORD SUTHERLAND: The objection will be sustained simply on the ground that the
question is too general. If the question is made more specific in relation to certain
individuals, then different considerations apply, particularly if those individuals are
mentioned in the indictment as being part of a conspiracy.
MR. BURNS: My Lords, I am informed that my client would be very grateful for a short
break at this stage.
LORD SUTHERLAND: Will it be necessary for the court to rise?
MR. BURNS: I don’t think so.
LORD SUTHERLAND: Very well.
MR. BURNS: I’m obliged to My Lords.
MR. TURNBULL:
Q Mr. Bollier, did you have any information, either from Mr. Rashid or from Mr. Hinshiri, as
to what use the timers were to be put [3791] to?
A Could you please repeat the question.
Q Did you have any information given to you, either by Mr. Hinshiri or Mr. Rashid, as to
what the timers were to be used for?
A Yes, I received that, in part. I do not know at what date. I was told that they needed such
timers during the Chad war. Libya was at war with Chad at the time, and they wanted to
secure their camps there. It happened quite frequently that the Libyans had to leave their
camps, and this -- and I believe they added some explosive charge to the camps. And if
they were not to return to those camps after several days, everything would explode. So
this was a purely military matter.
Q So the timers would be used to destroy Libyan military provisions or facilities, if
necessary; is that what you are telling us?
A Yes, this is what I wanted to say. This was one use. He explained several uses to me at
the time. This is what you do in the military. These are military regulations that you execute
in that way. If you leave a camp that contains military material and don’t regain it after one
week, you can use a timer, and you can programme it for a specific date. And if [3792]
you don’t return, if it turns out that you can’t return, everything will blow up, so that the
enemy cannot gain access to that camp. That is the reason, the rationale for it. This is one
of the uses. There are other uses.
Q And you said that “he” explained several uses to you. Who is the “he” you were thinking
of?
A That was -- well, I don’t remember whether it was Ezzadin or Said. I don’t remember. In
this office, when we discussed, I was being told that, among other things. And once I was
present myself at a military exercise. As I said, it was also used for other military purposes.
And once I was present when the military test was being carried out with these timers.
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Q Well, we’ll come it that just in a moment. But what other uses were spoken of by Hinshiri
or Rashid?
A None. Just for military purposes. I can’t remember any other uses that were mentioned.
Q All right. And that would be a security use that would be of value to the Libyan military, in
that it would avoid their equipment falling into the hands of their enemy?
MR. BURNS: My Lords, this is obviously an [3793] area which is -A Well, I don’t want to answer that. This is a question -LORD SUTHERLAND: Objection.
Yes, Mr. Burns.
MR. BURNS: My Lords, this is a matter that is of some importance in this case, generally.
And I would object to my learned friend proceeding, as he has done in that question, in a
leading fashion to this witness.
LORD SUTHERLAND: It’s just a resume of what the witness has just told us.
MR. BURNS: It’s a comment on what the witness has told us, and it may be that I should
give a warning shot across the bows of the Depute if he is trying to go further than a
comment on the witness. But in my submission, it comes -- it is more than just a repetition of
the witness’s evidence. It is an interpretation of the witness’s evidence which he is now
putting to him.
LORD SUTHERLAND: In our view, it is simply a resume of what the witness has already
said. And to that extent, it is a rather pointless question. But having said that, it does not
appear to us that it is in any way objectionable. [3794]
MR. TURNBULL:
Q From what you saw yourself, Mr. Bollier, did you subsequently learn of other uses to
which the timer was put by the Libyans?
A As I had hinted at before, I was present myself at a military test in Sabha, or Sabha, and I
saw what these timers were being used for there. So that would be one use. Would you
like me to describe the use?
Q We’ll come to that just in a moment, if you’ll bear with me. But perhaps I could
understand what you’re telling us by asking you to look at Production 1526, at image C10 -I’m sorry, C9, to begin with.
And could we scroll to the bottom of the page, please.
Do you see in this interview, which was the first of your interviews, on the 15th of November
1990, that you were asked at question 33 to explain what you understood about the use of
the timers?
A Yes.
Q Could you read to us, please, the first line of your answer.
A “I have learned about two concrete uses.” [3795]
Q And then did you go on and explain about one of those uses? And just tell me yes or no
to begin with.
A Yes.
Q And was that the use at the Chad border that you’ve just been telling us about?
A Correct.
Q Can we now move on to image 10, please. Can we look to the top of the page. Does the
sentence begin on that page, Mr. Bollier, or does it begin on the previous page?
A It begins on the preceding page, but I believe -- but I think it could begin here. Whatever
comes before is not important.
Q Can you read to us the first line of this page.
A Yes. “Two such timers were included in BomBeat cylinders.” Well, perhaps one should
go to the previous page after all, because this is only a fragment of a sentence.
Q Do so then, please. Can we return to image 9.
A “A second use was in bombs. I was present myself in the desert near Tripoli when” -and now we move on to the next page. [3796]
Q Let’s just pause there for a moment before we do. The first use you were aware of was
the one relating to the war with Chad; is that correct?
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A That is correct.
Q And the second use was in bombs?
A That is correct.
Q And is that something you learned about when you went to the desert near to Tripoli?
A That is correct. I can be more precise. These were military aircraft bombs.
Q Let’s come to that in good time. But what we’ve been speaking about so far is the people
who ordered the timers, when they were ordered, where they were delivered to, and now
we’ve begun to speak about what they were used for. Is that so?
MR. TAYLOR: My Lord, I’m sorry to rise on a translation point, but Your Lordships may be
following this evidence on the screen, and it’s absolutely plain that there has been a
mistranscription of what was said by the witness. It’s important that this is picked up now, in
my respectful submission, because in the days to come, the point may be lost.
If Your Lordships look at the LiveNote screen, and in particular page 73, and line 6. Your
Lordships will see on line 10 -- 9, is it? It is 10. [3797] The answer is given: “Yes, in two
such cylinders” -- “Two such timers were included in BomBeat cylinders.”
Now, the witness did not say “BomBeat.” The witness said “bomb.” And it’s important. I’ve
been listening to him in German, and I was quite sure in my own mind that he said “bomb.”
LORD SUTHERLAND: Can we have on the screen, please, the next page.
Mr. Bollier, could you read again for us, please, the first line on page 10.
A Yes. I need to go back to page 9: “I was present when two such timers were included in
bomb cylinders. They were” -- it should say “bomb” here.
LORD SUTHERLAND: This is one that will be corrected in the updated transcript.
MR. TAYLOR: Much obliged, My Lord.
LORD SUTHERLAND: Yes. Yes, Advocate Depute.
MR. TURNBULL:
Q Can I return to the timers which were supplied to Libya, please, Mr. Bollier. And can I
ask you this: Were all of the MST-13 timers supplied to Libya the same?
A Yes, they were the same, but I would like to say that the PC board inside was not always
the same. One board had solder mask, and the other had [3798] green lacquer and solder
mask underneath, and the others did not have solder mask. But that has no importance for
the function, and you can’t see that from the outside.
Q Well, let’s talk about the solder mask in just a moment. But were there any other
differences, any more obvious differences, in the timers which were supplied to Libya?
A Two types were delivered to Libya: one with casing, one without.
Q Thank you. Would you look at a photograph for me, please, Production 181, photograph
316. Do you recognise what you see in the photograph, Mr. Bollier?
A Yes. This could be an MST-13 timer without casing.
Q You can see it says on it “MST-13.”
A I can read that, yes.
Q And you can see that it has two decade switches?
A That is correct. Yes.
Q It has an on/off switch?
A Corrects.
Q It has an hour/minute selector?
A Correct. [3799]
Q And it has a test button?
A That is correct.
Q Is there any doubt in your mind about whether or not this is an MST-13 timer?
A This timer looks like one that we would have produced, but we know today that such
timers were also manufactured by a company in Florida that was working for the CIA.
Q I see. Well, no doubt we’ll talk about that in a moment. But can we be clear in
understanding that there is nothing different about this timer as compared to the MST-13
timers that your company made?
A Well, just the casing. Another difference would be a longer time period, to 9999 hours, or
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999 hours. Those are the differences. With casing or without casing.
Q But your company made timers of this sort without casings, didn’t it?
A That is true. But we’ve also produced them with casings.
Q I understand. And your company made timers of this sort without casings with only the
two decade wheels?
A I believe so.
Q Thank you. And now, please, look at in [3800] the same production photograph 272 -I’m so sorry. Please look at Production 272, and photograph 3.
Do you recognise that, Mr. Bollier?
A This looks like our timer, the MST-13, with casing.
Q Thank you. And look at photograph 8, please. And you’ll see there a view showing the
timer with the top part of the casing removed.
A Yes.
Q And that’s the sort of timer that your company prepared and packaged in a housing?
A That is correct.
Q Is that a convenient moment for Your Lordships?
LORD SUTHERLAND: Yes. We’ll rise for lunch and resume at 2.00.
--- Proceedings recessed at 1.01 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Just before lunch, Mr. Bollier, we were speaking about the different types of MST-13
timers manufactured by MEBO. And is the position that MEBO manufactured MST-13
timers both in housings and without housings? [3801]
A That is correct.
Q Where did MEBO obtain the printed circuit boards in order to make MST-13 timers?
A Except for the first three ones, the PC boards were made by our own technician. The
first three were made by our own technician, so our MEBO firm made three such PC
boards. Those are the hand-tooled prototypes. The others were manufactured by the
Thuring company, which is a specialist in printed circuits. And from this overall order, there
were some which were coated on one side only and others which were coated with lacquer
on two sides, a solder mask on one side, and the others were coated in lacquer only.
Q What do you mean when you say that the first three boards were made by your own
technician? Do you mean he actually manufactured a printed circuit board?
A Not quite, no. In order to make a PC board, one requires a film. You first have a pattern.
Then you make a film of this pattern. And then with this film, you can expose a copper
board, and you can etch the design with chemicals. And that is what our technician did.
And then we had brown PC boards. The Thuring PC boards are lacquered green.
Q Let’s come back to the boards etched by [3802] Mr. Lumpert in a moment and talk firstly
about the Thuring boards. In order to fit the Thuring board into the casing, was any
alteration to the board undertaken?
A That is correct. But then you would have to ask my technician how he did this and
whether these were cut at Thuring or whether Mr. Lumpert himself did this. I cannot give
you a precise answer at this stage myself.
Q Do you not know -- before we go to that, do you agree that the alteration needed is that
the corners require to be removed?
A That is correct, yes.
Q And are you saying that you don’t know if that was done by Mr. Lumpert, or done by
Thuring?
A That is correct. Mr. Lumpert certainly cut the first three prototype circuits. He used a
hack-saw, and as how the others were cut, were certainly not done by hand but by some
machine, and possibly by Thuring.
Q Would you look again at Production 402 for me, please. And image 575. This is the
order we looked at a little while ago, Mr. Lumpert. Do you see that?
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A Yes.
Q And does it say on the order form the [3803] way in which the board is to be finished?
A Yes. It says “Rectangular cut, undrilled,” which means that these boards -- or that the
corners were not removed by Thuring.
Q Thank you. And these, you’ll see, are the boards with solder mask only on one side.
A Yes, that is correct.
Q Can you now look for me at image 208. And you’ll see that this is the order from MEBO
dated 8th October 1985 for 35 boards?
A Yes.
Q And do you see that this order requested that the solder mask be placed on both sides of
the boards?
A That is correct.
Q And do you see that this order card explains the way in which the boards are to be
finished?
A That is correct. Yes. There, again, the cut is rectangular.
Q So you agree, then, that for each of these two orders, Thurings would not have cut the
corners from the boards?
A That is correct. Yes.
Q Thank you. Did you tell us earlier that [3804] Mr. Lumpert designed the timer?
A That is correct, as far as I know.
Q And does that mean that he would have to draw a circuit diagram for the printed circuit
board?
A That is correct.
Q And he would choose the layout of the tracking that was to be present on the printed
circuit board?
A He made a film of this layout, of this diagram, and then the circuit board was exposed to
this film, and it was treated with chemicals, and one etched the tracking.
Q I follow that that’s the process, but the design would be his?
A That is correct. Yes. He designed a diagram. And from this diagram, he made his own
layout on a laboratory plate. And when this worked properly, he drew the circuit diagram on
a sample so that one could etch it onto a lighter board.
Q So the design for the MST-13 would be unique?
A That is correct.
Q Did you explain to me a moment or two ago that prototypes were first of all made?
A That is correct. He made three boards [3805] on laboratory prototypes. They were
brown in colour.
Q How long after the order was given to you were the prototypes made?
A I don’t remember that exactly, but it was shortly thereafter. I cannot answer that. I came
back from Libya. I gave Mr. Lumpert the order to produce -- to develop a timer according to
the instructions I gave him. I don’t know how long it took. Perhaps a month or two and a
half months. I cannot know now.
Q And three prototypes were made; is that so?
A No, that’s not correct. He etched three PC boards. He prepared them in order to put the
electronic assembly on it, and he had three handmade boards. Two of them were
assembled completely, with all the electronic components, so one had two well-functioning
MST-13s.
Q What became of the third board?
A I only heard much later about that. I have to add something here. As soon as the inquiry
started in Switzerland, we did not talk with Mr. Lumpert about what he was going to testify
and what we were going to testify, either to the Swiss police or the Scottish police. We only
found out later that he [3806] stated in his interview that the third board had broken and
that he had thrown it away.
Q Can I just understand what you’ve told us, Mr. Lumpert -- I’m sorry. Mr. Bollier. You
were interviewed many times in different locations; is that correct?
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A That is correct. Once in Zurich by the federal police; three times in Zurich when we were
given assistance, legal assistance; once, a week in the United States; once, a week in
Scotland; and the last time, about one week in Scotland, on the 13th of September 1999.
Q All right. And both Mr. Meister and Mr. Lumpert were also interviewed a number of times;
is that correct?
A That is correct.
Q Mr. Meister was interviewed in Scotland, for instance?
A That is correct.
Q And these interviews took place over a number of years, didn’t they?
A That is correct. I and Mr. Lumpert were also in Germany, and I forgot to tell you that
earlier, in the federal criminal department.
Q And are you explaining to us that as [3807] soon as this process of interview began, you
decided that you wouldn’t speak to Mr. Lumpert about any of the matters that would be
raised at the interviews?
A That is correct. Yes.
Q Why not?
A In order not to influence him.
Q What do you mean, “In order not to influence him”?
A Well, he should be free to say what he had to say, and not to discuss what one should
say. We really kept back on that. And it was only later that he told us that he had said that
one of the boards had broken and that he had thrown it away.
Q But surely, if the police come to you, as they did in November of 1990, and they explain
that you are going to be interviewed about who you supplied particular items to, it would be
perfectly normal to talk amongst yourselves about what had happened, in order that you
could remember and work out who had been supplied with these items. Would that not be
normal?
A I can’t change that. We didn’t discuss the matter with him. Throughout the entire
investigation period, we did not discuss this with him.
Q Did you think you had something to hide at that stage? [3808]
A No, not. The police have his statements and our statements.
Q I see. Did you discuss things with Mr. Meister?
A Yes.
Q Why not Mr. Lumpert, then?
A Mr. Lumpert was our employee, and we didn’t want to influence Mr. Lumpert in any way.
So he should speak frankly of what he had done, how he’d done it, and so on. We didn’t
want to influence him.
Q I see. Well, let’s return to where we were. You explained to us that Mr. Lumpert created
two timers with the boards that he etched himself. Is that so?
A That is so, yes.
Q Did these boards have solder mask?
A No.
Q Did they have solder mask on either side?
A No.
Q Did they bear the designation “MST-13"?
A I think so, but I cannot be 100 per cent sure after such a long time. But I think so.
Q And the boards, you tell us, were brown in colour? [3809]
A Yes. Such boards are -- well, brown is a bit difficult. Sort of a khaki brown, almost grey.
It’s different from the green ones.
Q What became of these two timers that Mr. Lumpert manufactured in this way?
A Well, the first timer which Mr. Lumpert finished wasn’t working 100 per cent. And since I
was going once again to the German Democratic Republic, I asked him whether he could
repair the timer on the Saturday, which is normally not a working day, so that the timer could
work 100 per cent, so that when I went to the G.D.R., I should be able to take it to the ITU
institute in Bernau. I wanted to get an order for timers from them as well, from the National
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People’s Army.
Q And did you take a timer with you to the ITU?
A Mr. Lumpert then came on the Saturday and produced the second timer and repaired the
first one, so that I had two 100 per cent working fit prototypes in their casing and took them
with me to the G.D.R.
Q And did you leave them there?
A I presented them, whatever one can present. And they said that they would keep the
timers [3810] and would then, perhaps, make additional orders or give them back. But
they were left there when I went home.
Q And did you ever have them returned to you again?
A No. They kept them.
Q When you returned to Zurich, did you instruct Mr. Lumpert to make any more timers?
A No. The prototypes were continuing, and Mr. Lumpert started -- he made a small change
to the diagram, and then he placed the order with Thuring for the boards. First of all, there
were 24 without solder mask or protective coating.
Q And these are the boards which ended up in the timers supplied to Libya?
A That is correct. Yes.
Q And when were they -- well, let me start that again.
How soon after you took the prototypes to the ITU were the boards -- or the timers for Libya
made?
A Well, it took a while. Perhaps Mr. Lumpert had a holiday in between; I can’t remember. If
I look at the time span from the prototypes to the finished timers, several months have
elapsed. But I cannot give you any exact dates. That would have been the summer, around
July -- I don’t remember when the [3811] first five were produced.
Q Well, was there any deliberate delay on your part between taking the prototypes to the
ITU and having Mr. Lumpert make the next batch?
A Well, it seemed rather long. I can’t explain the delay. It may be that Mr. Lumpert went on
holiday in between or had some other task to do. After all, the matter was not so urgent. It
was an offer. And we produced a number of these for Libya, so that wasn’t so urgent.
Q What is it that seemed rather long? What dates are you thinking about when you say, “It
seemed rather long”?
A I’m thinking of the dates from the first prototype, which I was to take to Libya first. But I
first showed it in the G.D.R., and they kept it. And Mr. Lumpert then ordered the
machine-made boards; that was the order with Thuring. From that time to the delivery of the
boards, a new film had to be made. One had to make a second film. And that is perhaps
the reason why there was this delay, I am reckoning, from the first prototype to the
machine-made boards. That took a rather long time.
And then, of course, they had to be assembled with the electronic components. That’s not
something [3812] that you can do very fast. I’m sure it was -- would have been the
summer already. And again it was possible to ascertain dates on the basis of my passport,
the trips to Tripoli, entry and exit stamps.
You must remember that -Q Let me stop you there, please. That’s an awful lot of information for us. Can we just take
it a step at a time.
A Yes. Of course.
Q Let me just revisit some of what you’ve told us there. We know the first order for the
boards with solder mask on one side was the 13th of August; we’ve looked at that. Do you
agree?
A I think so. Yes.
Q Now, how long before that were the prototype boards delivered to the Stasi?
A I heard about that in the federal criminal department of Germany. Mr. Wenzel, I think,
said that he received the prototypes, but I’m not sure. There must be a document setting
that out. I think it was the spring of 1985. There must be a document showing that.
Q Well, you see, we’ll come to what other people say about these prototypes in due course.
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But what I am trying to understand is your recollection of [3813] when you delivered these
items. Can you give me that, as best you can?
A Well, I couldn’t say that. The German criminal investigation department showed me the
file, or read to me the files, of Mr. Wenzel and told me that Mr. Wenzel had testified that
these parts were -- I don’t know now, the 25th of March or the 25th of February; I can’t quite
remember -- were received on that date. But there must be a document to that effect. I
remember, vaguely, signing something along those lines.
Q Well, let’s put that to the side, then, for the moment and just look at what you can
remember. You can remember that there was a difference between the way the boards in
the prototype looked as compared with the Thuring boards; is that correct?
A That is correct.
Q Look at two photographs for me, please, in Production 181. First of all, photograph 326.
Do you recognise these boards, Mr. Bollier?
A Yes. From what I can see here, these are Thuring circuit boards.
Q And were these in fact handed over by you at your first interview in Switzerland?
MR. BURNS: My Lord, I think there may be a [3814] mistake made by the Advocate
Depute here about the date upon which these were handed over.
MR. TURNBULL: I am entirely content to accept that. I’ll find the correct date, if it is wrong.
I am grateful to Mr. Burns, My Lord. The date I put was incorrect.
Q These were handed over at a subsequent interview, Mr. Bollier, in May of 1991. Do you
remember doing that?
A I’m sorry, who handed over these boards?
Q Did you take -- did you not take these boards to one of your interviews and hand them
over to the people conducting the interview?
A That is correct. Yes.
Q And do you recognise them as Thuring boards?
A Yes, I recognise that. But I now see that board C and D have not been cut out by
Thuring.
Q Yes.
A As I said, it was Mr. Lumpert who dealt with this. But when he ordered that, then
presumably all boards were being cut out; perhaps not the corners, but there where the
timer was supposed to go. I can’t really explain that to you. It seems to me that C and
[3815] D were cut by Thuring as samples afterwards. This is a hypothesis, but it appears to
me that we didn’t have complete boards that had not been dealt with before, and I think Mr.
Lumpert would be the one who could provide precise details. It also seems to me, up on
top, that the edges were cut out. That looks to me like a professional job.
As I said, I can’t give you the technical explanation that you request.
Q Well, let’s just take it very simply, then. Do you recognise them as being boards for an
MST-13?
A That is correct. Yes.
Q And are they of the type with solder mask on one side, or on two sides?
A I believe they do not have solder mask on the bottom. I don’t think they have solder
mask on the bottom.
Q That’s on the side we are looking at?
A That is correct.
Q And now look, please, at photograph 350. And do you recognise that as a board for an
MST-13?
A Yes, that is correct. With solder mask, I believe. Yes.
Q Now, can I ask you to look at another [3816] photograph, please. In fact, we’ll try and
look at two at the same time, 333 and 334 in the same production, please.
Now, Mr. Bollier, what you see on the screen are two photographs of the same object. The
two photographs show you each side of it. Do you understand?
A Yes.
Q Do you recognise where this fragment came from?
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A This fragment comes from an MST-13 timer.
Q With solder mask, or not?
A I believe without solder mask.
Q With solder mask on any side?
A I can’t quite make this out 100 per cent. I can’t see it that well.
Q Well, let’s take it a step at a time. Can we look at the photograph to the right of the
screen with the symbol resembling the figure 1 and the two parallel lines. Do you see it?
Do you see it?
A Yes.
Q Is there solder mask on that side of the fragment? [3817]
A I do not believe so.
Q All right. And now if we look at the photograph to the left, we would be looking at the top
side of the fragment. Do you follow?
A Yes.
Q And is there solder mask on that side?
A No, I do not believe so.
Q What colour would you say the object was on the left of the screen?
A Green, I would say.
Q And when solder mask was applied to the Thuring boards and they were returned to you,
what colour were they?
A Green.
Q What colour do you say the boards were that were in the timers supplied to the ITU?
A Brown.
Q Is this fragment brown?
A No. It is green.
Q Could this fragment, therefore, have come from a printed circuit board in a timer supplied
to the Stasi by you?
A This could be. It could also not be, because it is not quite clear whether Stasi didn’t have
-- did not receive five other boards from Thuring, a [3818] subsequent delivery. Stasi had
received two prototypes. And on the invoice which I submitted at the time, they also
received five additional timers. And that would be from Thuring.
Q I see. Well, let’s deal with these issues one at a time. Could this fragment have come
from a printed circuit board inside one of the two prototypes supplied to the Stasi?
A No.
Q All right.
A As I said, I would have to see the original. I can see that this is green here. That is
obvious. But I can only make up my mind for sure if I see the original.
Q You do accept, though, as you’ve just told us, that it’s a fragment from an MST-13 timer?
A This is what it looks to me like.
Q And your company manufactured MST-13 timers, did they not?
A That is correct. Yes.
Q And they manufactured them to the design of your own employee?
A That is correct. But it was also known that another company made the same type in the
United States. [3819]
Q Well, let’s look at that, Mr. Bollier. Is this the company you mentioned earlier on?
A Yes, this is a company in Florida that -- must be in Florida. Mr. -- It is a company that
deals in electronics and explosives in the United States. They have it on the Internet -- and I
believe are also foreseen to be witnesses. I have the document here. Can I show it to you?
Q And you think that this company in Florida manufactures MST-13 timers, do you?
A That is correct. Yes. That’s what it says. I have the document here with me.
Q Well, let’s just leave that to the side for the moment, and we’ll talk about it for a minute or
two. Is this the company that supplies the CIA, that you mentioned a little while ago?
A Yes. This is what it says in the documents that I have.
Q I see. And do you mean supplies the CIA with MST-13 timers?
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A I don’t know. It’s written that way. And he wants to come here as a witness. I cannot
assess that. This is what he writes.
Q Now, this gentleman has a name, I take it? [3820]
A Yes.
Q Do you know his name?
A Of course. I just forgot it. I have the document here. I also have a photograph. And
once you see the photograph, you can compare. He says that these timers are exact
replicas of ours. But I can only submit that to you the way I received it. But it has been
published on the Internet.
Q Well, I understand that. But I am trying to ask you to recollect the man’s name, just for
the moment. Can you do that?
A Well, I forgot the name. The name is on the document. I can give it to you immediately.
Q And do you know the name of the company?
A That too is on the document.
Q How long now has your company, MEBO, been spoken of in the media as responsible for
supplying the timer which destroyed Pan Am 103?
A That started with the indictment that was sent to Libya.
Q Many years ago, then?
A 19 -- yes.
Q Yes.
A 1991.
Q And are you telling us that you’ve now [3821] found out that in fact there is another
company who makes identical timers?
A I found that on the Internet three years ago, and it’s still topical.
Q And does that then mean, according to you, that it might have been one of their timers
that destroyed Pan Am 103?
A I think one would have to investigate that, whether this company indeed produced such
timers that looked like ours.
Q Well, I can see that. But this would be an important issue for you personally, wouldn’t it?
A Of course.
Q And you can’t remember the company’s name, nor the person’s name?
A Well, I just forgot it. I’ve heard so many names in conjunction with this -- oh, Buyers, Mr.
Buyers. Now I remember. I have the document here. I can show you the letter. He sent
me a letter, together with documents. I can hand it over to you immediately. But Mr.
Buyers; that was his name.
Q This would be Mr. Chuck Buyers, I suppose?
A Yes.
Q Is that correct? [3822]
A I believe so. I can’t say for sure.
Q Let’s just examine what you are telling us for a moment. If this company manufactured
MST-13 timers which were identical to yours, does that mean that if you looked at them,
they would be the same?
A Yes.
Q How would this other company be able to design a timer that was the same as one
uniquely designed by your employee?
A With us, the films for such boards have disappeared. As far as I am concerned, they
were stolen. And whoever is in possession of these films can build such circuit boards or
have them built.
Q Would you look for me at Production 399.
Sorry, Macer, could I ask him to look at Production 399, please.
What do you have before you, Mr. Bollier? Would it help you to see a photograph of what
you have in front of you?
A Yes.
Q Look, please, at Production 181, photograph 339. Do you recognise now what I was
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asking you to look at just a moment ago?
A I believe these are production photos from the Thuring company. [3823]
Q And what would they be -- what would they be used for?
A In order to produce printed circuit boards and most likely also in order to etch them.
Q And is it items of this sort that you say were stolen?
A These are other films. I believe these are Thuring films. I was speaking of films that
were individual photos, and I think also the pattern is missing. These films are destined for
a larger production, and the individual photos that we made, that is missing from our
company.
Q Well, let’s just examine that a step at a time. How did the negatives, which I asked you
to look at and that we see a photograph of, come to be in the possession of the authorities?
A Probably they were handed over by Thuring.
Q Did you not hand them over at one of your interviews?
A There are two films. There are production films and then the individual photos. I think
this goes beyond my competence here. Thuring handed over films directly to the federal
police in Switzerland, and I wanted to give films to the federal [3824] police. I’m not quite
sure whether it was these films. And when I was looking for them, they were no longer
there. The patterns, the patterns are missing as well.
Q What do you mean, “The patterns are missing”? What are the patterns?
A The blueprints. The blueprints that were glued by Mr. Lumpert. This is what is missing.
Q All right. Look for me at some other documents, then. First of all Production 309.
Perhaps we could just see that on the screen.
Do you recognise that document?
A Yes. That is correct. This is the circuit diagram of this timer.
Q Who prepared that?
A Mr. Lumpert drew this.
Q And now look at Production 366. I think the first image will probably do.
A Yes, these are the blueprints. Exactly, those are the blueprints that went missing.
Q They went missing.
Would you like to look at another item for me, please, which is the item of which this is a
copy. Look at Production 366, please, which will be shown to you.
What do you have in front of you, [3825] Mr. Bollier?
A I can see photocopy E9 -- you can see that on the screen -- and as well as a PC board,
E9, with solder mask.
Q And these items were handed over by you at your first interview, on the 15th of
November of 1990, weren’t they?
A That may be right. But this is a photocopy, not an original.
Q I see. And is it the original of this item that was stolen?
A Yes, that’s missing.
Q I see. And when did you make a photocopy of it, then?
A Well, when the question was put in the interview regarding E9, then we still had it.
Q Still had what?
A The original.
Q I see. So are you explaining that when you went to the first interview on 15th November
of 1990, you still had the original?
A Yes.
Q It hadn’t been stolen by that time?
A No. No.
Q Well, if it hadn’t been stolen by that [3826] time, presumably it wouldn’t be possible for
anybody to use it to make other MST-13 timers by then.
A It looks like it, yes.
Q All right. Well, the fragment that we were looking at was discovered sometime before
November of 1990. Do you follow me?
A Yes.
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Q So can we put that to one side, then, for a moment.
A I’d like to see the original fragment.
Q Well, we may just come to that. But let’s be clear about something.
A Yes.
Q If the blueprint for making MST-13 timers wasn’t stolen until after November 1990, is it
correct that no timers can have been made by whoever stole it until after that date?
A Yes, that would be correct.
Q And if the fragment that we were looking at was recovered before November 1990 -- do
you follow me?
A Yes.
Q Could it have come from a timer made by somebody who stole your blueprint?
A No. No. [3827]
Q So can we then return to consider the fragment. Which timers do you say it can have
come from?
A Could I please see the fragment on the screen again?
Q Of course. Photographs 334 and 333.
Now, if this fragment is from an MST-13 timer, as you told us earlier, which MST-13 timers
can it possibly have come from?
A I have to say something about that. When we were asked by the Swiss federal police, the
first meeting -- and I really have to set this up in chronological order. The first meeting was
probably on the 23rd of March 1990. The 23rd of March 1990. Two officials of the Swiss
federal police came to our business and showed us four photographs. On these
photographs, you could see a similar fragment to the one numbered 334, and then a similar
fragment like 333, but it had been cut in. That is a detail of the fragment.
And then there were two other photographs, and these photographs were also given a
number, an E number, I think, and were then in respect of international, legal assistance -- I
think this was in November, where these photographs were included in the [3828]
protocols and the reports; they were appended to them. And I signed them at the bottom.
During a second or even third visit of the Scottish police, together with the federal police in
Zurich, I wanted to see the photograph which I had signed at the bottom, once again. We
were in another MEBO office, a storey below. The Scottish police was there and Mr.
Fluckiger, a federal official from the federal police. And I said, “Please, can we have
another look at the fragment which I signed.” This official said, “Yes,” opened a book. And
Mr. Meister was also there. And Mr. Meister wanted -- I wanted to show him this fragment,
saying, “We have seen something special on this fragment,” on the solder point. And he
wanted to look at that.
Then a Scottish policeman got up, came to Mr. Fluckiger and told him, “Shut the book.” And
on those photographs which we had signed there -- well, these photographs correspond to
the photographs of the FBI, a Mr. Thurman, a forensic expert. What I am seeing now, these
photographs, and the photograph from the expert Thomas Thurman, well, I think that it’s not
the same photograph.
Q Well, you would probably be right, Mr. Bollier, but can we return to the question that I
[3829] asked you. And I asked you to look at the photographs of the fragment such as we
see on the screen. You told us that these were photographs of a fragment from an MST-13
timer. Do you agree?
A It looks like it, yes. I can’t be 100 per cent sure, but it looks like it. It’s similar.
Q And you told us that they would not be photographs of a fragment from either of the two
prototypes supplied to the ITU; is that correct?
A That is correct.
Q So all I want to know now, then, is which timers are left from which this fragment can
have come.
A As I said, we found an invoice which -- where we supplied an additional five timers to the
G.D.R.; those would be the Thuring ones.
Q So does this fragment, then, come from one of the additional five timers supplied to the
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ITU?
A It could come from there.
Q Where else could it have come from?
A It could be counterfeit, a counterfeit. But we really only had these two countries, the
G.D.R. and Libya, which received these. Of course the additional -- the one we have on the
Internet, Mr. Buyers. What is important to me is the fact that [3830] this fragment is not
the same one as when the Swiss police came to us on the 23rd of March.
Q -- just in a second. But before we do, I’m rather keen to establish the candidates from
which this fragment may have come. And you’ve explained to me that it may have come
from one of the extra five supplied to the ITU. What about any of the timers supplied to
Libya? Could it have come from there?
A That is correct. Yes.
Q I see. And I rather thought we had just established that the timers you claim are made by
Mr. Buyers are timers made as a result of using the blueprint stolen from your offices.
A That’s what I thought might be the case, but one could perhaps think of a timer one has.
We could show a photograph of the timer where I might say it’s ours, and one could say it
has been built. All I am trying to say, it’s possible. Now, at this stage, two countries, the
G.D.R. and Libya, have had the same timers.
Q You are not suggesting, are you, that this fragment has been in some way created as a
counterfeit, are you?
A No. But anything is possible. I’m not trying to say this is counterfeit, but everything is
[3831] possible.
Q I see. And if we put aside -A In any case, this is a different picture from the one I saw in 1990, around the 23rd of
March. It was shown by the federal police.
Q Would you look at another photograph for me, photograph 336. It’s photograph 336 in
the same production, 181.
Now, if we look at the photograph, we’ll see a fragment at the top of it shown alongside a
part of a comparison board. Do you see that, Mr. Bollier?
A Yes.
Q And do you recognise the fragment that you see in the upper part of that photograph?
A It looks different, the top part. I can see a fragment -Q Is this the same as the photograph that you were talking about that was shown to you by
the police or by Mr. -- or such as had been taken by Mr. Thurman, or something of that sort?
A I would have to see Mr. Thurman’s fragment by the side of this. The fragment which he
showed first was on a film, a CBS film -- the fragment I see here is different from the
DP/347. It’s not the same. [3832]
Q [Microphone override by previous speaker] -- would it help you if I explained to you what
had happened to the fragment?
A Yes.
Q You see, the two views I showed you in photographs 333 and 334 were the first
photographs taken of the fragment.
MR. KEEN: Well, with respect, My Lords, I don’t understand that to have been established
in the evidence at all. I have no objection to my learned friend proceeding by way of an
hypothesis. And he is perfectly welcome to put any hypothesis he considers appropriate to
the witness. But that’s the second occasion on which he has made assertions of fact which
are not established in the evidence.
I may add that there is a Joint Minute which the Crown prepared with regard to the
photographs, and no invitation was made to the Defence to address the question of when
the photographs were taken, which struck the Defence as somewhat unusual. But that is
the position the Crown adopted. And at the present time, we don’t know when these
photographs were taken.
LORD SUTHERLAND: Was it not spoken to at all by Mr. Feraday?
MR. KEEN: No, My Lord. The photographer was [3833] a Mr. Haines of RARDE, and he
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has not yet, at least, been led in evidence. Dr. Hayes did not give evidence as to when
these particular photographs were taken, My Lord. Indeed, I raised the matter with Dr.
Hayes in cross-examination.
LORD SUTHERLAND: Yes.
Well, Advocate Depute, I’m not sure that it can be said to have been established in the
evidence so far that this is necessarily the first photograph taken of this fragment.
MR. TURNBULL: It was given in the evidence of Mr. Feraday, My Lord.
LORD SUTHERLAND: Well, be that as it may, I think you can proceed on your hypothesis
without being quite so dogmatic on this particular point. You may be right. But rather than
search for it -MR. TURNBULL: Indeed.
LORD SUTHERLAND: Unless you think this is the appropriate time for a break, in which
case you can search for it.
MR. TURNBULL: It certainly would be convenient, if it’s convenient to the Court, but the
point itself may be of no great moment.
LORD SUTHERLAND: We will adjourn now for 15 minutes in any event. [3834]
--- Proceedings recessed at 3.20 p.m.
--- Proceedings resumed at 3.34 p.m.
MR. TAYLOR: My Lords, before proceedings resume this afternoon, I wonder if I might
mention to Your Lordships a matter that was brought to my attention during the short
adjournment.
My Lords, the -- I noticed -- I wished to speak to my client about something, and he was still
wearing his earphones. And for some five or six or, perhaps, seven minutes after Your
Lordships had retired, the translation was still carrying on from English into Arabic.
Apparently, the way the translation is proceeding is on the basis of the German or
Swissdeutsche, whichever it is, being translated into English, and then the English being
translated into Arabic. The result of that is that there’s a considerable delay between the
witness’s words and the Arabic information which is received in the dock.
I mentioned that because Your Lordship might indicate that either the interpreter uses the
system which has been installed or that the -- and perhaps both -- the learned Advocate
Depute should bear that in mind when he is asking his questions.
LORD SUTHERLAND: Well, I may say, Mr. Taylor, that from time to time I have switched
on [3835] to channel 2 to see if the interpretation is behind. And on the occasions when I
have checked it, the interpretation appears to have been completely up to date.
MR. TAYLOR: Yes.
LORD SUTHERLAND: It may be that there was some slippage -MR. TAYLOR: I am not an Arabic speaker, obviously, and I don’t know -LORD SUTHERLAND: If the translation comes to a complete halt, you know that that is the
end -- and sometimes you can recognise certain words and place them in their English
context.
MR. TAYLOR: Yes.
I do appear to be the translation monitor this afternoon, but so far as my client is concerned,
there is a complaint which he issues in a serious way to me -- and I pass that to the Court -because he is not given to trivial matters, and he’s quite content that if there is a delay which
is conscionable, then he’ll put up with it. But it was perfectly obvious to me that in an
important chapter of the evidence, such as we have been dealing with, the translation was
still going on for some considerable time after the Court rose. [3836]
LORD SUTHERLAND: Well, it is certainly correct that, of course, as far as the interpreters
are concerned, they are interpreting from English into Arabic and not from German into
Arabic, so inevitably they have to wait for the English translation before they can start
translating into Arabic.
MR. TAYLOR: I want to make it clear. I am not criticising. I am simply drawing it to Your
Lordships as a fact there appears to be a bit of slippage, and we should take account of it.
LORD SUTHERLAND: I haven’t noticed the red light coming on at all, but -- I don’t think it
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has.
MR. TAYLOR: I don’t think it has. I don’t think they have been using it, for some reason.
But if Your Lordship is content with me simply having said that, I don’t require any rulings or
anything. If a matter does arise and my client brings it to my attention, then perhaps Your
Lordship would pardon me in advance if I get to my feet and invite the Court to slow down.
LORD SUTHERLAND: Yes. Very well.
MR. TAYLOR: I’m obliged.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Can I ask you, Mr. Bollier, to look at a [3837] photograph on the screen with me, please,
Production 1754. And let’s look at image 1, please.
And let’s look at the next image, please, in the booklet. It may be possible to magnify that.
Thank you.
Do you see that, Mr. Bollier?
A Yes, correct.
Q And do you recognise it?
A This looks similar but is yet another fragment.
Q I see. So are you explaining that this is not the same fragment as we saw in
photographs 334 and 333?
A Could I see this image side by side with the previous one, please. I believe it was 35 B.
Q It may not be possible to do that, but let’s look at photograph 333 in Production 181.
Well, that was my fault, and that won’t help. Could we look at 334. Thank you.
Now, if we look at that photograph. It’s the one we looked at before we rose for a break; do
you remember?
A Yes.
Q And are you saying that that is a different fragment to the one photographed in [3838]
Production 1754?
Is it possible to see 1754?
Now, do you think these are different fragments, Mr. Bollier?
A First I would have to see it correctly.
Q But do you have any reason to think these are different fragments?
A Well, I’ve seen so many fragments that are different but look very similar. That is the
problem.
Q Well, you have no reason to think these are different fragments, have you?
A Well, I am not sure whether I am allowed to do this, but I would like to request that I see
the first photo that I signed in Switzerland, which was then given to the Swiss federal police
either by the Scottish police or by the FBI. I would like to see this photo again. And I was
never shown that photo again. And on that photo, I could clearly see. And it was the first
photo that we saw on the 23rd of March 1990. And later Mr. Thurman has included this in
his photos. And this photo is determining for us, because it was the first photo that showed
this fragment.
Q But you see, Mr. Bollier, all I am really trying to understand is this: Do you think that
[3839] there are a number of different fragments which look like this?
A I’m sorry, yes.
Q You do?
A Yes. How many are there? This is why I would like to see the first photo. And I would
kindly ask you to show it to me, because the first photo is determining for all of those
concerned. The first fragment showed what we’ve seen, and then the case is clear. I’ve
tried for eight years now to see this fragment. It was refused three times by Lord Advocate
Hardie in all those years, and it was not even shown on a photo by our federal police. And
this is why I would like to see this first photo shown to us by the federal police on March 23,
19 -- well, I’m not quite sure whether it was the 23rd, the 25th, or the 24th. I noted that in
my agenda. We had to be in our offices. The people came from Bern and showed us that
photo. And that is the photo that is determining for us. Everything that came afterwards --
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because that was the photo that we signed for the international legal assistance, and all the
other fragments that came afterwards somehow were different. They are almost the same,
but they are not the same.
Q I see. So in your opinion, there may be [3840] a number of different fragments which
have been variously photographed; is that the position?
A No, no, no. They are different. There are minor details from which you can tell.
Q I see. Would you look for me at an object which will be shown to you, Label 353.
A May I ask you to put this on the table? I could wear gloves, if need be.
Q Before we do that, can I ask you to confirm something for me. You’ve seen that
fragment before, haven’t you?
A That is correct. Yes. I’ve seen it in Scotland. This is what it looks to me right now. I
would have to look at it more closely.
Q And is it in a container or something at the moment?
A It is here on the table. All you need to do is open the lid.
Q And can you see it adequately?
A Yes, if I open it. Might I open it?
Q And what do you want to do with it once it’s opened?
A I’d like to look at it with my magnifying glass.
Q Well, if that’s acceptable to the Court, [3841] the Crown have no objection.
LORD SUTHERLAND: Fine.
MR. BURNS: Nor I, My Lord.
THE INTERPRETER: The English channel is asking for a brief interruption. Our computer
LiveNote broke down, and we cannot read on the screen what will be said.
MR. TAYLOR: Taking advantage of this hiatus, I don’t know if Your Lordship reads what is
on the LiveNote.
LORD SUTHERLAND: Yes, I see that. Yes.
Can the interpreter say -THE INTERPRETER: We are just about re-establishing it.
LORD SUTHERLAND: The LiveNote that was translated was -THE INTERPRETER: We are rebooting the computer right now, and it will be up and
running in about a minute or so.
LORD SUTHERLAND: It appears we will just have to wait for a minute or two for the
computer to be sorted out, and then we can get up to date with the translation.
THE INTERPRETER: Yes. We seem to be up to date on our screen again. Thank you.
[3842]
LORD SUTHERLAND: Can I ask the Arabic interpreter if he or she is up to date with the
translation up to line 2 of page 117?
THE INTERPRETER: Yes, we are.
LORD SUTHERLAND: All right.
Apparently we are up to date and ready to go, Mr. Depute.
MR. TURNBULL:
Q Now, Mr. Bollier, how are you getting on?
A Yes.
Q Have you had a chance to look at it?
A Yes. No. I haven’t opened it yet. May I take it out now? I am wearing gloves. Is that
allowed?
Q Yes. I think the Court granted you permission to do that.
A Thank you.
A My Lord, I am sorry, this is not what I saw in Scotland. From what I can tell, this has
been burnt afterwards. The other that I saw was shiny green, and now it looks as if it had
been burnt afterwards. I don’t even have to take out the second piece from its glass
container. It used to be brown, TPT 35; now it is burnt. I’m sorry, I’m not trying to [3843]
implicate anyone, but this has been altered, both of these pieces.
Q Now, when was it that you saw this fragment in Scotland?
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A I saw it -- I arrived on the 13th. A, I saw on the 14th, I believe, and B, on the 15th of
September 1999.
Q So in September of last year at the police station in Dumfries, you were shown -A Yes, in Dumfries. Yes.
Q Make -A The police. And I had a witness because I wanted to have a report. She was assigned to
me. She, too, saw both fragments. And now they have been modified. I swear they have
been modified.
Q Well, I can hear you, but I want to be clear about where we stand. You saw, at the police
station in Dumfries, a fragment in September of last year; is that correct?
A That is correct.
Q And it was a fragment which was similar to the one which you have in front of you; is that
correct?
A That is correct. Yes. It was shinier than it is now -- green part. [3844]
Q Just bear with me. It was a fragment which was about the same size, was it?
A Correct.
Q And did it have the same numeral “1" -- sorry, did it have the same pattern of a number
“1" on it?
A The pattern -- yes, it’s been burnt. I’m sorry, I have to say it. This fragment has been
burnt, and it’s different from what we’ve seen. The fragment that I saw was shiny on the
green side. There was -- it was shiny, and now it has been burnt.
Q I heard you say that just a moment ago, Mr. Bollier. I am really just trying to understand
where we stand and how similar they were. Now, are you listening to me?
A Yes. Yes. I’m sorry.
Q Let’s just talk about the fragment you saw in Dumfries. Did it have a number “1" on it, as
this one does?
A It was DP/31, I believe. DP/31, and 35. The small one was 35, I believe. And the other -well, the small one was 35 B, and the first one -- well, I can’t remember now. 35 A or 31 -PT/31. I can’t remember now. A record was being made of it.
Q But, Mr. Bollier, didn’t you hear what I [3845] asked? I simply asked if the fragment you
saw at the police station in Dumfries had a number “1" on it, as the fragment that’s in front
of you at the moment does. Now, could you answer that?
A A number “1"?
Q Well, on the fragment there is what might be -A On the fragment, a number “1"? No.
Q All right. Mr. Bollier, perhaps we are at cross purposes. On the fragment which you
have in front of you, there is a silver portion which rather looks like the numeral “1.” Do you
see it?
A Oh, yes. Yes. Yes, of course. I’m sorry. Yes.
Q And did the fragment that you saw in Dumfries have a silver portion that looked a little
like the numeral “1"?
A Correct. Yes.
Q The fragment that you have in front of you also has two silver parallel lines just below the
portion that looks like the numeral “1.” Do you agree?
A That is correct. Yes.
Q And did the fragment that you saw in Dumfries also have two parallel silver lines below
the portion that looked like a numeral “1"? [3846]
A Yes.
Q All right. But, in fact, are you saying that the fragment you now have in front of you is not
the same as the fragment you saw in Dumfries?
A Yes.
Q I see. Are you saying that the fragment has been altered in some way, or that there exist
two fragments?
A As far as I can see, this fragment, it has been exposed to a flame.
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Q Well, does that mean it’s the same fragment you saw in Dumfries, which has
subsequently had something done to it, or are you saying that there are more than one
fragment of this sort?
A I think that there must be more than one fragment of this type.
Q I see.
A But I -- this fragment is not the same one that I saw in Dumfries. It’s different. And there
is this numeral “1.” It wasn’t quite so damaged as here. It has been burnt additionally.
Furthermore, this fragment is shorter than the Thuring boards. The one you see at the top
has an additional rim. It has been sawn off here. And the last time, in Dumfries, I asked the
prosecutor whether this was the original that [3847] was sawn off, and the question was: If
something was -- had been sawn off, the sawn-off material would still be available. And
now we have a little glass tube. I don’t know where it belongs to, but it is certainly not the bit
that has been sawn off. It’s something different. So what is missing here is something like
.4 millimetres of print material, of this green circuit material that you can see at the top of the
photograph. There you can see a rim, an edge, and on this fragment, this rim has been cut
off right down to the “1,” the numeral “1,” top.
Q And let’s just stop there so we understand what you are telling us. Are you pointing at
one of the photographs on the screen at the moment?
Is 334 suitable to use for you to explain? Are you explaining that there is a difference above
the numeral “1" portion of the fragment on 334 as compared to the fragment that you have
in front of you?
A Yes.
Q Right.
A We see on the screen 334. The “1" at the top -- there’s a horizontal line at the top, about
three millimetres on the photograph. Material has been removed from the board. And this
fragment has been cut off quite close to the top of the “1,” the numeral “1,” [3848] flush
with the top.
Q Mr. Bollier, we’ve heard evidence in the court that the fragment that you have in front of
you has been examined by a number of different scientists. Do you follow that?
A Yes.
Q And that in order to carry out their examinations, they required to remove certain
fragments -- certain portions of the fragment that you have in front of you. Do you follow?
A Yes, I can understand that.
Q And that one of the portions that was removed was along the top of the fragment, above
what might be thought of as the numeral “1.” Do you understand that?
A Yes, I can understand that.
Q All right.
A But then the remainder of this cut-off piece should be a piece of evidence, and it should
be added to the fragment, even if it has been removed. You cannot put a fragment on the
table where one no longer has the original piece of evidence as found. What forensic
experts have done, if they have removed something -- well, that’s quite clear. But then the
remaining bits should have been joined or added to the [3849] fragment. It’s a very
important matter.
Q Well, that’s understandable, Mr. Bollier, and that’s your view on the matter. We can hear
that.
Can I ask you something just a little different, and it’s about something you mentioned just a
moment ago. I want to understand when you were first shown a photograph, and you said, I
think, that you signed in some way the photograph. When did this happen?
A The Swiss police came on the 23rd of March 1990 -- yes, 1990, that was the first time.
There was no judicial legal assistance system yet, and they brought a photograph with a
strip of centimetres -- or inches, from Scotland -- and we were told -- asked whether the
fragment was from the MEBO firm.
Q All right. Let’s just -- all I asked you, to begin with, was when, and you are telling me it
was the 23rd of March, 1990. I understand that. Do you remember who it was that came to
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see you?
A 23rd of March 1990?
Q Yes. And do you remember who it was that came to see you?
A Two officials came from the federal police, Mr. Fluckiger and his chief. [3850]
Q All right. And they had a photograph to show you; we understand that. Did you sign that
photograph at that stage, or a little later?
A A little later, when the judicial assistance system came into force. And the Scottish police
and the FBI and the Swiss police were together in Zurich when we had the first meeting.
That is where the photographs were included in the protocol. And I was signing it.
Q Look for me at Production 1526, and confirm, please, that the date of it is the 15th of
November of 1990. Now, you’ll see that that’s a record of the hearing on the 15th of
November of 1990, isn’t it?
A Yes.
Q Now, if that was in November, are you saying it was in March that the -- Mr. Fluckiger
came and showed you the photograph?
A That is correct.
Q Eight months before the judicial hearing?
A That is what bothers me. I said that these people came on the 23rd of March 1990, and
the forensic expert of the FBI said that he found out on the 15th of June 1990 that this
fragment came from an [3851] MST-13.
Q Yes. Well, that’s why I am asking you. Are you saying that Mr. Fluckiger came to see
you eight months before the judicial hearing?
A That is correct.
Q I see. Well, I want to know a little bit about the photograph that he showed you then.
Would you look for me -- and I’ll give you the original document -- at Production 314. And
you’ll see, I think, on the inside cover, that there is a label with -- which has your signature
and a reference at the top which says, I think, E29.
Now, you’ll need to look at the very front cover -- just -- you need to close the book, and you
need to look at the front. And you’ll need to look inside the paper flap.
LORD SUTHERLAND: Advocate Depute, I don’t know if the witness is looking at these
documents on top of the fragment which he laid on the desk. I think the fragment should be
restored to its glass bottle.
MR. TURNBULL: Yes. I am grateful to Your Lordship for that.
LORD SUTHERLAND: It being very small.
MR. TURNBULL:
Q Mr. Bollier, can you allow the macer to [3852] remove the fragment, please, from you.
A I have to say something further about this. Perhaps we could keep it here.
May I speak?
Q Well, Mr. Bollier, you’ve been speaking a lot. Can we just focus for a moment on what I
asked you, and can you look at the item which is in front of you. Can you see whether or
not it’s got your signature?
A Yes.
Q Can you tell me if it has the reference in the top right-hand corner of the inside flap, “29,”
does it?
Maybe the macer could point it out to you.
A Yes, I can see it.
Q Now, this photograph was handed over to the presiding magistrate at the first hearing,
and it was shown to you at the first hearing, wasn’t it?
A Yes. Maybe.
Q All right. Well, do we see in this booklet of photographs the photograph that Mr.
Fluckiger showed you?
A I cannot remember this any more, but I can see something now. I see that this fragment
comes from a prototype, a brown one. [3853]
Q Well, I can hear what you say, Mr. Bollier, and we’ll come back to it just in a second. But
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can we deal with the question of whether or not, in that booklet, there is a photograph such
as was shown to you by Mr. Fluckiger?
A I cannot remember this photograph any more. I have signed it, but those aren’t the
photographs which we saw in -- or which we had in the original Swiss protocol. Mr.
Fluckiger has a book of this original Swiss protocol with photographs which I signed. But
these are not the same photographs as these. I’d like to see the others.
Q Well, let’s have a look at photograph 3 in that booklet. Perhaps on the projector screen
just to your side.
What I am interested in knowing, Mr. Bollier, is this: Do you see that in that photograph, a
portion of the fragment has been removed?
A Yes.
Q All right.
A It’s difficult to see.
Q Well, surely you can see it, that it’s been removed, can’t you?
A I recognise that something has been removed. [3854]
Q That’s all I am asking you about. When Mr. Fluckiger showed you the photograph, you
say in March of 1990, had that portion been removed?
A Yes. No.
Q Sorry?
A I think the answer is no.
Q I see. All right. Had there been any cuts made in that area of the fragment in the
photograph that you were shown?
A Of the four photographs, one had been cut, and a similar fragment or larger part had
been removed.
Q All right. So in the photographs that Mr. Fluckiger showed you, had there been -- sorry,
in the photographs Mr. Fluckiger showed you, was it clear that the fragment had been cut?
A Yes, one could see that.
Q And whereabout had the fragment been cut? Point with your finger onto the photograph
that we see on the screen, please.
A I cannot say exactly where now, but one fragment had been cut, and the other one, I
think-- well, not the fragment had been cut, but one of the PC boards had been cut. The
whole PC board had been cut, and the fragment had not yet been cut. These [3855]
photographs were numbered. Why can one not see that photograph any more?
Q Are you explaining, Mr. Bollier, that you were shown photographs of printed circuit boards
and also of the fragment?
A That is correct. Yes. Before Mr. Thomas Thurman published this fragment.
Q And have you seen a photograph of the fragment, as published by Mr. Thurman?
A Yes.
Q And are you saying that the photographs you saw with Mr. Fluckiger were the same as
the one published by Mr. Thurman?
A Yes, it looked practically the same.
Q Look for me at Production 287, please. It will be shown on the screen.
And image 1, please. I’m so sorry, it’s image P1.
Is that the photograph that you were shown by Mr. Fluckiger?
A I don’t think so.
Q Do you want to see, please, where this comes from? Perhaps you should see the report.
If Production 287 is here, could that be given -- it’s possible, perhaps, to do this by simply
looking at [3856] image 1.
Now, do you see that you have Mr. Thurman’s report in front of you, Mr. Bollier?
A Yes.
Q And do you see that the photograph I asked you to look at is taken from his report?
A Yes.
Q But are you thinking of a different photograph published by Mr. Thurman?
A All I can say is that this photograph, which Mr. Fluckiger put into the first protocol, the
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photograph in the protocol in Zurich, which I signed, that is the photograph I would like to
see. We weren’t shown that again, and we were not allowed to look at it again. Whatever
the reason for that might have been, at the end we were more or less told that these
photographs were secret. Now, I signed a photograph in this police report, and at that time
it was a fragment, and that is why we wanted to see the original, because we could see
something special in that fragment. But people didn’t want to show us that fragment any
more.
And for me and others, this is very important.
Q And didn’t we just look a moment ago at the first protocol, Mr. Bollier, and didn’t we just
see [3857] that the booklet of photographs I gave to you was the booklet handed in at the
first protocol? Didn’t we just do that?
A Yes, we did that, but when for the first time in Zurich, under this legal assistance
procedure, we made these protocols, and on this Swiss protocol we had photograph number
so and so. But that was stuck on. And that is what I signed. These are not the same
photographs as in the booklet. They are different photographs.
Q I see. All right. Well, can I just ask you, then, to draw that together as best you can and
explain to us how many fragments you think you have been asked to look at.
A I think that I saw a minimum of four fragments throughout this time.
Q I see. Can we return, please, to the question of the timers, which you accept
manufacturing, and which were delivered to Libya.
A Yes.
Q Did I understand you to explain to us that there came a stage where you saw these
timers being -- you saw them, at least, in a desert area?
A That is correct. It was in Sabha.
Q And was that in Libya? [3858]
A It’s in Libya, somewhere in the centre of Libya, I believe.
Q And what was being done with the timers when you saw them in the desert?
A There was a military camp, I suppose it’s still there, and an airfield. There was military
staff in uniform, some high-ranking officers, and I gave the names in the protocol. And I
myself was there for instruction purposes, and the test made there was that in a plane in
which there were two container bombs, not to be confused with aircraft containers. These
military aerial bombs are called container aerial bombs. They are about three metres to
three and a half metres in length, perhaps something like 50 or 60 centimetres’ diameter.
On each side they have a conical cap.
Q Let’s just pause there, because I want to make sure I follow you. And let’s start by
understanding how you got to the military camp.
A We went -- from the military security building, we went to the airport in Tripoli. There
were a couple of military men with us, and then we took a civilian aircraft from Libyan Arab
Airlines to that place, to Sabha.
Q Why were you in Libya at this time? [3859]
A I don’t remember that exactly. I was often in Libya because of radio equipment or
because of servicing, maintenance. I don’t know any more. I don’t know what the reason
was. But when one is down there and people know one is there, one says one is there to
everybody, and everybody can submit their problems. And we were just called.
Q So did you know that you were going to be asked to go to the desert before you went to
Libya?
A No.
Q All right. So you were there for other purposes?
A Correct.
Q I see. And where were you when you were first asked to go to the desert?
A I believe with Arab Voice. I was in the hotel; I was picked up from the hotel that morning.
I was working with the broadcasting company.
Q How did you come to be at the military security office, then?
A Well, perhaps I registered there before, told them I was here, told them I would come by
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on one of those days. I can’t quite reconstruct that now.
Q You told me you were taken from the military security office to the airport, and then you
[3860] went on a flight to the desert. So what took you to the military security office in the
first place?
A Well, I always would go there when in Libya. I would always show my face. And I really
don’t know the reason any more. Perhaps there was something about the repeater effect,
or ...
Q How much notice were you given of the fact that you were requested to go to the desert?
A I can’t understand you. There is no interpretation.
Q How long before you went to the desert were you asked about going?
A I cannot remember that. Perhaps two days. Those details, I just don’t remember. I was
asked whether I could come at such and such a time. There could have been two days prior.
I really don’t know.
Q Well, are you just guessing when you say two days?
A Yes, I am just guessing. I just don’t remember. I cannot remember those details. The
fact remains that one morning I came and took the car to the airport.
Q Well, how long were you at the desert tests for? [3861]
A I believe I spent three days there.
Q Does that mean you stayed overnight twice?
A That is correct. Yes.
Q And who took you to the desert?
A Three members of the military took me there. Among them a colonel and -- well ...
Q Did the colonel accompany you all the way from Tripoli airport?
A That is correct. Yes, he was already in the car with me.
Q And what was the Colonel’s name? Do you recall?
A I believe Cadi, Colonel Cadi, with a “C.”
Q All right. Was he someone you had spoken with before?
MR. BURNS: Don’t answer that question, for the moment, Mr. Bollier.
I’ve been waiting, My Lords, to see whether these introductory questions, if that’s what they
are, would be followed up by some question as to when this incident has taken place.
My Lords will be aware, from charge 1, subcharge B, that there is a two-and-a-half-year
period [3862] which may be relevant in this regard. And I think, before we go into the detail
of this, it would be helpful for My Lords to know when this particular incident is said to have
taken place.
LORD SUTHERLAND: Yes, Advocate Depute, it does seem reasonable that the date
should be established first.
MR. TURNBULL:
Q When you arrived at the desert, did you see any MST-13 timers?
MR. BURNS: I understood that the learned Advocate Depute was being directed by My
Lord in the chair to establish a date. Perhaps we could move on to that directly.
LORD SUTHERLAND: Perhaps I hadn’t made myself clear, Advocate Depute. That was
what you were being told to do, establish the date.
MR. TURNBULL: I did understand that, My Lord. And this was the method by which I was
seeking to do it.
LORD SUTHERLAND: Well, yes, I think I can see how that could be done. Yes. Very well.
MR. TURNBULL:
Q At the desert, did you see any MST-13 timers? [3863]
A Yes.
Q All right. And when did you first supply MST-13 timers to Libya?
A 1985 and 1986.
Q All right. So can we take it from that that the visit to the desert was sometime after the
first supply of MST-13 timers?
A No. I believe it was after the second delivery.
Q And the second delivery was when?
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A I believe at the end of ‘96. It must be in some record, but I can’t quite remember it. I
believe it was at the end of ‘96.
Q Now, do you mean 1996 that the second delivery took place?
A I’m sorry, of course, 1986.
Q All right.
A I’m sorry.
Q And when -- well, perhaps we can look at it a different way. How much time was there
between the first and the second delivery?
A Well, they were supplied between 1985 up until the end of 1986, or thereabouts.
Q But I was interested in knowing how much time there was between each delivery. [3864]
A That must be in the record very clearly. There were five, I believe, in the summer of 1985,
or in the late summer, and then another five via the embassy in East Berlin, and then
another ten that I took down in 1996 [sic].
Q And that’s the ten I am interested in. When -- in which part of 1986 were they taken?
A I can’t remember that, but that’s all in the record. It is in the record. I can’t remember it.
You will understand that at the time we were trying to reconstruct that by going backwards,
via the flight tickets and records, et cetera. That has to be in the record.
Q Well, sometime in 1986 there was the second delivery; is that correct?
A The last delivery occurred then. The second delivery had gone via East Berlin, from what
I can remember.
Q And were the desert tests after the delivery to East Berlin, or after the delivery which you
personally took to Libya?
A I don’t remember that correctly. I believe I cannot recollect exactly. That must be in the
record. At the time, I probably still knew when exactly that was. I believe it was after the
last [3865] delivery, in 1987.
Q What time -- what part of the year were the -- was the visit to the desert?
A I believe the middle of 1987. It must have been fall 1987.
Q Now, does that mean, then, Mr. Bollier, that this order which was placed by Libya,
possibly for 1,500 or possibly 15,000 timers, led to the delivery of 20 samples by your
company?
A That is possible, yes.
Q Well, is it -- why do you say it’s possible? Is that not what you explained to us earlier
today?
A Yes, that is possible -- no. It is that way. If you want to deliver a larger number of pieces,
you always take a smaller number of samples first in order to carry out tests.
Q And you told us originally that the order was placed in about February of 1985. We then
looked at whether in fact it might have been about July of 1985. But should we understand
that the order had been placed by, at the latest, the middle of 1985?
A No. No. The order, in order to offer this, and that was in the spring of 1985 -- no. It was
still winter. It was February or January. That is [3866] also in the record, the exact time. I
returned with that offer, and then Mr. Lumpert began to produce the prototypes.
Q Yes. Well, that’s what I understood. And are you saying that it took perhaps as much as
a year to make and deliver 20 sample timers?
A Yes. Those 20 were delivered between the summer of 1985 and the middle of 1986.
Q Why did it take a year to build these 20 samples for your most important customer?
A Well, there was no time pressure. We asked time and again whether we should start the
production, and then this issue of the circuit board factory came up. They wanted to build
that one, and sometimes these things take a long time in those countries.
Q I see. And how long after the last delivery was the visit to the desert?
A Well, a few months after the last delivery, in the middle or in the fall of 1987. I believe
eight months later.
Q What do you mean by “a few months”? What do you mean by “a few months”?
A Well, eight months. Eight months.
Q Eight months is a few months, is it? [3867] Eight months is three-quarters of a year.
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A For me, eight months are eight months. I’m sorry.
Q Well, eight months, from -A I’m not quite sure. But what I said was that it was a few months afterwards. I indicated
eight months. I presume that the records show clearly just how many months afterwards it
was.
Q Well, what records are you talking about? Are you talking about the interviews that
you’ve given over the years?
A Yes, of course. Of course. Of course.
Q Do you agree with me that eight months from the middle of 1986 would be before the
middle of 1987?
A Yes, that is correct. Yes.
When we carried out the test, in the middle of 1987 or in the fall of 1987, all of this is in the
record. They already had timers at that time.
Q I understand that. But can we be clear, the record that you keep speaking about is
simply the various interviews that you have given on other occasions; isn’t that right? Isn’t
that correct?
A That is correct. Yes.
Q The record is simply the various things [3868] that you have said in the past; is that
what you mean?
A That’s what I mean, what I said in the past. For example, starting in 1990, that is when I
was much closer to the events, memory-wise. When I speak of the record, I speak about
the interviews carried out by the FBI, the German criminal investigation department, and the
federal police of Switzerland.
Q I understand that. And didn’t we already see, when we looked at what you call the
record, that if we tried to identify when the first order for MST-13 timers was made, we saw
that on a number of occasions you said that it was in the middle of 1985, or in July of 1985,
and then eventually you said that it was in February of 1985? Didn’t we see that earlier
today?
A Yes, we saw that. Because we always proceeded on the assumption that I had
miscalculated things, because in July of 1985, we could deliver those timers. That was the
first time we could do that. We always proceeded from a wrong date.
Q Listen to what I’ve asked you, and simply answer it. Did we see, in looking to what you
call the record, that on a number of occasions about a simple question of time, you gave
repeatedly one [3869] explanation and then changed it to a different one? Did we see that?
A Yes. We noticed that on one occasion with one delivery.
Q Do you see, then, that the record that you’ve been speaking about, in answering my last
questions, is merely an account of what you have said on other occasions, and, from one
example that we’ve just reminded ourselves of, changes from interview to interview?
A In this case, yes.
Q Well, let’s put aside references to the record for the moment, and let me just take you
back to what I was trying to ask you about, namely, the desert tests. And you agreed with
me that eight months from the middle of 1986 would take you to a point in 1987 before the
middle of 1987; isn’t that so?
A It is correct.
Q All right. Now, I want to ask you, then, a little bit more about the desert tests. How many
other people were present?
A A few colonels were present, and members of the military in uniform, perhaps 20 or 30
altogether.
Q Did you know any of the people, apart [3870] from Colonel Cadi?
A There was Colonel Ibrahim, a dark-skinned man; there was Colonel Cadi; there was
Colonel Nassr.
Q And when you arrived at the desert, did you see MST-13 timers?
A Yes.
Q How many?
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A I believe four.
Q Did you see who had custody of them?
A They just brought them to the airfield where the plane was -- where the tests started.
Q Who brought the timers?
A I believe it was Colonel Nassr.
Q Do you know which part of the military he belonged to?
A No.
Q What about Colonel Cadi; which part of the military did he belong to?
A Well, what did he do? Gas protection. He was involved in that.
Q Did the tests last over the three days that you were there?
A They lasted two days.
Q And during those two days, were [3871] explosions detonated?
A During those two days, tests were carried out. On one day, a range test with an aircraft -Q Mr. Bollier, the detail, we’ll come to. Can you just answer the question. The question was
whether during those two days explosives were detonated.
A Yes. Bombs were detonated, aircraft bombs were detonated.
MR. TURNBULL: My Lords, this is a chapter that I have a considerable amount of
questions for. I would be -- I suppose that my motion is really that the Court permit me to
continue the examination tomorrow, because we have reached a stage where I would not
wish to break the examination off.
LORD SUTHERLAND: I’m sorry, I didn’t quite follow that. You mean you do want to break
the examination? Or you don’t want to break it off at a later stage?
MR. TURNBULL: I don’t want to break it off at a later stage. I don’t want to continue and
then break it off.
LORD SUTHERLAND: I think we’ve all had quite a long day. We’ll adjourn now until 9.45
tomorrow. [3872]
--- Proceedings recessed at 4.55 p.m.
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Day 25
June 21, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
MR. TAYLOR: My Lords, before proceedings begin today, I wonder if I might raise a matter
in relation to translation. I regret that this is a matter to which we return, but as Your
Lordships have already indicated, it’s a matter of great importance.
It appears that the -- excuse me -- it appears that the system of using a red light has been
departed from. And certainly from my own observations, I noticed that the red light was not
in use yesterday.
This may be because of the difficulty of translating from German into English and then from
English into Arabic. But it’s very important that the two men in the dock understand what is
going on. And my understanding is that the interpreters have departed from the red-light
system when the language -- primary language being used in court is German or a
language other than English.
Now, if that is so, it is causing problems in [3874] relation to the translation of the
proceedings into English. Therefore, the proceedings into Arabic are further delayed, and
the questioning has moved on, perhaps, to another territory before the previous set of
questions have been translated from the English into Arabic.
My Lord, I draw it to the Court’s attention because I appreciate Your Lordship in the chair’s
concern in these matters. Great progress has been made, but it appears that there are still
difficulties.
I can’t provide Your Lordships with any solution -- perhaps merely to ask that Your
Lordships at an appropriate moment inquire of the interpreters as to the system they are
using where the language of the witness is not English.
LORD SUTHERLAND: It is inevitable that the Arabic translation will come some time after
the witness has finished speaking in his native language, because it has to be translated
into English first and then it has to be translated into Arabic. This is inevitable, and there is
absolutely no way around this, and never will be, and never has been in any other form of
interpretation in these courts.
MR. TAYLOR: But the importance is the accused’s understanding of what is transpiring in
court [3875] before his eyes. And if that means a longer-than-usual delay where the
witness is not using English as the language of his testimony, then I can see no alternative
but to that happening. The paramount issue is that my client understand what is happening
in the court, and my professional responsibility is to attempt to bring to Your Lordships’
attention such difficulties as arise in order that they may be rectified.
LORD SUTHERLAND: Yes. While it would be desirable, obviously, that the translation
should be immediate from German into Arabic, that is impossible. It’s as simple as that.
And, of course, provided that the accused receive a full translation of what has transpired,
even if it is slightly delayed, they are at least following the full evidence in the trial.
MR. TAYLOR: With respect, how can they, when matters have moved on in court before
their eyes and the translation is still relating to a previous episode that they didn’t have any
information about what was happening? That’s the difficulty. And as we get more and more
into the factual evidence in the case, such as we are in just now and will continue to be in
the future -- I foresee witnesses who speak Maltese, for example, further witnesses who
speak German -- the problem will be compounded. [3876]
My anxiety is that as things unfold in court, my client understand that which is happening
before his eyes. And that may mean, where there are two translations involved, that we wait
until the Arabic is finished before the next question is put.
MR. KEEN: My Lord, I understand that there is a slight difficulty in that if a document is on
the screen, the accused are not aware as to what reference is being made to the document.
If the document is then removed before the Arabic translation comes through, it becomes
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extremely difficult for them to follow what the evidence was, or what part of the document
was being referred to. But I wonder if it might be possible at the next adjournment simply
for the Defence agents to perhaps speak to the interpreters to see what the current position
is and whether any further steps can be made to improve it, because it doesn’t appear to me
that addressing the matter in court at this stage will advance matters very much further. But
if My Lord wouldn’t object to that, might I suggest that could be done.
LORD SUTHERLAND: Well, that seems a very sensible suggestion, Mr. Keen. You know
what the problem is, and you can explain it to the interpreters, and hopefully that will resolve
the position. Very [3877] well.
In the meantime, perhaps the interpreters can be reminded that if they are falling behind
with the translation, the red-light system should be used in order that the Court may stop
any further questioning until the interpretation is completed.
MR. TAYLOR: Obliged, My Lord.
LORD SUTHERLAND: Yes.
Now, Mr. Bollier, you are still under oath, you understand.
A Yes.
LORD SUTHERLAND: Advocate Depute.
WITNESS: EDWIN BOLLIER, Resumed
MR. TURNBULL: My Lords, before commencing this morning, may I say that, in light of the
discussion yesterday, I managed to arrange for photocopies of all of the translations in
English of Mr. Bollier’s interviews to be prepared, and I have a set in hard copy for each of
Your Lordships, if Your Lordships would find it of assistance. I do anticipate referring again
today to the German versions on a number of occasions. And in light of what passed
yesterday, it might be of benefit if Your Lordships have the hard copy.
These would have to be utilised by Your [3878] Lordships in the understanding that they
are not at this stage approved in their entirety, but in that sense they are no different from
any other documents which have been provided to Your Lordships. I don’t know if there
would be views on the other side of the court.
LORD SUTHERLAND: Well, they would simply be used to assist us in following what is
going on. It would not be used, obviously, for any other purpose, nor indeed would we be
looking at any other part of the documents; in the same way as we’ve been dealing with all
other documents in the case.
MR. BURNS: Well, it was in that spirit, My Lords, that I -- we discussed this this morning,
and on that basis, I would have no objection to My Lords being given those copies.
LORD SUTHERLAND: Yes.
MR. KEEN: Likewise, My Lord. If these documents are received in the same way as
previous hard copy, I would have no objection to that.
LORD SUTHERLAND: Thank you.
MR. TURNBULL:
Q Mr. Bollier, can we return to the question of the desert tests.
A Yes. I am ready. [3879]
Q When I spoke to you yesterday about these matters, you explained that one of the
persons present was called Colonel Nassr. Do you remember?
A That is correct.
Q Did you subsequently give to the police a photograph of the person you knew as Colonel
Nassr?
A No. The police showed me that photograph.
Q Would you look for me at a document, Production 413, and image 1, please.
Now, do you recognise that photograph?
A That is correct. Yes.
Q Who is the man in the photograph?
A I was told that was Colonel Nassr or Mr. Nassr Ashur. The photo had been given to me
by the Swiss police -- or this is a photocopy of it -- before international legal assistance
began.

1208

Q Now, is this a photograph of the man that you saw at the desert test who you understood
to be called Colonel Nassr?
A That seems to be possible. Yes.
Q Well, is it the man that you saw at the desert test who you knew to be Colonel Nassr?
A Well, he looks like him. I cannot say 100 per cent for sure, but it seems to me -- yes, it
[3880] seems to me. Yes.
Q Now, are you saying that you did not give this photograph to the police?
A No. I was shown this photo by the police early on, 1990, when the police came to us, say
between April and before the international legal assistance began. This police officer, Peter
Fluckiger, sent me a document, a newspaper magazine where this photo was on, and then I
took it with me to the international legal assistance proceedings when the Americans and
the Scottish police were in Zurich.
Q You gave it to the Scottish police when you went to your visit at the police college, didn’t
you, in March of 1991?
A That is correct. Yes.
Q Did you take that photograph yourself, from a television film or something of that sort?
A I myself saw this picture on a television film. But whether I actually recorded it myself or
not, I can’t remember. It is possible.
Q Yes. Isn’t that what happened? You took the photograph from something you were
watching on the television and then gave it to the Scottish police?
A I cannot remember at this point. It might be possible I once saw a film where this man
was [3881] pictured and I compared it with the magazine that the Swiss police had given to
me in the beginning of 1990, when this Lockerbie incident began. I would always keep
certain items. I cannot say for sure that I didn’t do it. But it’s possible that I saw this video
on Swiss television, that I recorded it, and that I took it with me as an additional piece of
information. But I can’t quite remember. But I signed this picture.
Q Now, again this morning you’ve mentioned being visited by Mr. Fluckiger, haven’t you?
A That is correct. Yes.
Q And is this the visit that you told us yesterday was about the 23rd of March of 1990?
A We were visited twice by this man, once at that point in time and I believe once even
earlier, a few weeks prior.
Q What is it that makes you remember the date, the 23rd of March? How does that stick in
your mind?
A Well, let me describe this. I don’t really want to be so specific as to whether it was the
21st or the 23 -- 23rd. But at the time, Mr. Fluckiger phoned us and said that my partner,
Mr. Meister, and I myself would have to be present, that they would come to Zurich, Mr.
Fluckiger and his superior. And I noted [3882] that in my agenda of 1990. I don’t have
that agenda on me, unfortunately, but I know that this occurred a few months prior to the
legal assistance proceedings, when these four photos were shown to us, and one of the
photographs depicted the fragment of the timer.
Q All right. Now, the legal assistance proceedings that you’re speaking of, were they the -are you meaning the interview you went for on the 15th of November of 1990, your first
interview?
A Yes. That was the official legal assistance of Switzerland to the United States and to the
Scottish police. That is correct. This is when I gave testimony to that.
Q I understand.
A And at that point, these four photographs were shown.
Q Now, let’s not get too involved with the photographs for the moment. Let’s try and
concentrate on the date of Mr. Fluckiger’s visit. What makes you think it was so many
months before the first interview in November?
A Well, this is really the mysterious part. I ask myself: What does it mean? Why did this
happen several months prior to the first interview that someone comes to me with
photographs which either the [3883] FBI or the Scottish police had handed over to the
Swiss police? And then when I saw or heard that Mr. Thurman did not give testimony until
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the 15th of June of 1990, at which point he knew that this was the piece, I realised that
something must be wrong.
Q Now, Mr. Bollier, what you’ve done there is to tell us again -- which we already
understand -- that you think there was something wrong. We can hear you say that. But
what I was asking you about is the date of the meeting with Mr. Fluckiger. And I asked you
to concentrate on that and tell us what makes you think that it was so many months before
the first interview. Can you tell me what makes you think that?
A Well, what I just said before. It is strange for me as well. Before we received the
registered letter for the legal assistance, that we were actually visited much prior to that and
were shown photographs, which later became part of the evidence -- before we were even
interviewed as part of the international legal assistance. This is very important. I’m sorry
that I have to go back that far. But in order to find the truth, those details are important.
Q Can I perhaps help you with this matter by suggesting to you that the truth of the matter
is [3884] that you were first interviewed by Mr. Fluckiger on the 2nd of October of 1990.
A It is well possible. We had several contacts with the Swiss federal police at the time,
three or four times. The fact of the matter is that in my agenda it says that Mr. Meister and
myself were supposed to be present on the premises of MEBO.
Q On which date?
A Well, sometime in March, the 20th, the 21st, the 23rd of March 1990. I can trace that. I
just have to look at the agenda.
Q I can hear you say that. But it cannot be possible, can it, for the first meeting with Mr.
Fluckiger to have been on the 23rd of March and also on the 2nd of October, can it?
A This is the way it is.
Q No. No. The first meeting cannot have been on two dates so many months apart. It has
to be one or the other, doesn’t it?
A I must tell you, it was months before. I compared that. That was one of the points I
checked once I saw that Mr. Thomas Thurman, the forensic expert in the United States from
the FBI, gave testimony on the 15th of June 1990. He knew that that’s what it is. And prior
to that date, I had been visited by Mr. [3885] Fluckiger. I insist on what I said, and I can
also provide proof of that later on.
Q Why did you say to me, then, just a moment ago, that it was possible that the first
interview with Mr. Fluckiger was on the 2nd of October?
A Did I say that? Certainly there was another meeting; maybe three or four in all. But this
is not what I meant.
Q And if Mr. Fluckiger was to give evidence and he was to say that the first meeting he had
with you about Lockerbie and about MST-13 timers was on the 2nd of October of 1990,
what would you say to that?
A This is not the way it was.
Q I see. So one or the other of you would have to be wrong; is that correct?
A That is correct. That is correct.
Q Well, let’s move on to the desert tests. And I think you explained to us that you were
taken to the airport, and then you flew from the airport to an area in the desert where there
was a military camp; is that correct?
A That is correct.
Q And you stayed there for two nights?
A That is correct. [3886]
Q Had the tests -A Or three. I can’t quite remember. Two or three. The tests lasted for two days, and
perhaps, all in all, I stayed for three days.
Q All right. Had the tests already started by the time you arrived?
A No. They only started the next day. First we went to the hotel or the camp -- no. I can’t
quite reconstruct that. I’d have to look back at the record. Perhaps at the time I
remembered it better.
Q Well, maybe we can think about it in a slightly different way. When you first arrived at the
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military camp, was there any sort of meeting about what was to happen?
A Yes, there was a meeting. I’m not sure whether this was on the first day. There was a
meeting room, and pilots from the air force and members of the military all in uniform got
together. Somebody brought in a model of a military aircraft bomb; this container bomb. It
was a small scale model made of aluminium, and it was being discussed that such aircraft
bombs were to be exploded through radio control. And the question was whether this was
possible at all and how one could calculate the time for explosion and to make sure that the
detonation would occur 150 metres above [3887] ground. These pilots and other technical
personnel, members of the military, then went on to do the calculations and said that they
could calculate it based on the weight of the bomb and the altitude, et cetera, et cetera.
Q All right. So should we understand from that, then, that there were discussions about
what was to happen once the tests started?
A No -- yes. Well, I don’t remember. Well, this test for the bomb had not started yet. The
discussions occurred prior to the test.
Q And were you present when the discussions took place?
A That is correct. Yes.
Q And did you contribute to the discussions?
A That might well be.
Q Did you offer any suggestions or any advice?
A Well, I showed them the technical details and explained those to them, that by way of a
wireless control system, one could arrive at this detonation. And we wanted to try it the next
day.
Q I see. Now, should we understand, then, from what you’ve just told us, that the test was
to [3888] include the use of some kind of wireless control system?
A That is correct. This was a command transceiver -- receiver and a device to receive
commands.
Q I see. And was this device constructed from any items that you had supplied?
A That is correct.
Q What were those items?
A A small suitcase. Inside you would have the transmitter, then two command receivers
that included a modified Motorola pager. And in order to provide security to the aircraft,
there were two timers, MST-13s.
Q But putting the MST-13s aside for the moment, did you supply the small suitcase, the
transmitter, and the command receivers?
A That is correct.
Q And the modified Motorola pagers, of course?
A That’s correct.
Q And in conjunction with this remote control device, should we understand that MST-13
timers were also to be used?
A That is correct. [3889]
Q And during the discussions, were people speaking about how the remote control device
would be used?
A I explained it to them. I explained it.
Q Thank you. And what about the MST-13 timer? Were there discussions about how that
could be used in conjunction with the remote control device?
A It’s possible that it was already discussed there or that I first did it in the morning when
the tests were made. I organised that the timers were used additional for security purposes
for the plane. I’m not sure whether this occurred during the same discussion or whether I
only spoke about it later, after thinking about it.
Q All right. Now, after the discussions, did there come a stage when the tests actually
occurred?
A That is correct. I was present.
Q And did the tests involve aircraft taking off?
A That is correct. On the first test day -- I don’t know whether this was right after I arrived --
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but there were two tests. On the first day, I myself flew with the same aeroplane as the
other day, without any bombs. I flew up to a certain altitude, [3890] and we carried out
tests, range tests and altitude tests, which were remote controlled. I was myself in the
plane.
Q And were bombs detonated during these tests?
A We produced or prepared an aircraft bomb, and we detonated it.
Q I see. And was it detonated in some way by using the remote control device?
A That is correct.
Q Why was it that a remote control device was used to detonate the bomb?
A That was the previous test for the next day, when we were going to deal with larger
bombs, and we wanted to see how it all worked.
Q Were the bombs detonated whilst they were still in the aircraft?
A That is correct. I’m still talking about the first test. That is correct. The bomb was
detonated during the first test.
Q Well, let’s just concentrate on the first test for the moment. Was the bomb inside a
container?
A No. It was a different aircraft bomb.
Q All right. And was it inside an [3891] aircraft?
A No. It was on the floor.
Q Outside?
A Outside. In the desert, that is where it was set up.
Q All right. And then the next day were there slightly different tests?
A On the next day, the actual test occurred. The task was to have two aerial bombs and to
detonate them by remote control at an altitude of about 150 metres. The plane was to go
up to 5,000 metres. Then the bombs were detonated, first one and then the second one.
And these were then detonated in the air.
Q I see.
A But I wasn’t in the aircraft myself. I was on the ground.
Q I understand. And what was the function of the MST-13 timer in this second test when
the bombs were detonated in the air?
A It was as follows: I saw on the first day how the aeroplane acted on starting, how the
propellers moved, and how the aircraft vibrated. It was shaking. Then the timers were
attached so that the Motorola receivers should not be triggered off through vibration.
Otherwise the plane itself might have [3892] exploded. In other words, the aeroplane with
this type of control was able to take off without the bombs becoming sentitive [phonetic].
We had put the timer for about one hour. And after one hour in the air, the bombs were
ready for remote-control detonation, which meant that if the aircraft with the bombs for some
reason or another had to land again, the bombs could not have exploded.
Q I see. So does that mean that the MST-13 timer was connected to the bomb?
A The MST-13 timer was between the command receiver and the bomb. Without the timer
becoming active, the command receiver could not detonate the bomb.
Q I see. Who attached the timer in that way?
A I was present, and I gave instructions, and I attached this with special wires around the
bomb.
Q I see. So you were present, and you gave instructions, but did you actually attach the
timer, or did somebody else do that?
A I helped to do that.
Q Who was it that you helped?
A Well, there was specialists present for these container bombs. There was at least one
[3893] specialist present who had a very good knowledge of all of that, but I don’t know
what his name was. Later on he was able to assemble these aerial bombs properly, and he
was to attach these bombs to the aircraft, and one needed, of course, hoses to do this.
Q What nationality was this specialist?
A I don’t know. I think he was wearing a uniform, but I really don’t remember.
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Q Well, you were in Libya at the time, I think, weren’t you?
A That is correct.
Q Was he a foreigner?
A It may be. It was an Arab, anyway.
Q All right. And he was wearing a uniform?
A I think so. Yes, he was wearing a uniform.
Q And this was a military camp, of course?
A That is correct.
Q And there would be lots of different military people there, from what you’ve told us?
A That is correct.
Q All right. Can you help me to understand which type of MST-13 timer was attached
between the bomb and the remote-control device? Was it [3894] one in a housing, or one
not in a housing?
A It was not in a housing, but I don’t remember -- it could have been taken out of the
casing. The electronic parts could have been removed from the housing.
Q All right.
A On these timers, I changed the switches. You must understand that these timers can be
used either just as switches or you can have a particular voltage. You can either have a
voltage, or you can just have a switch on and off. And in this case, we had an on/off switch.
One needs just one wire internally.
Q All right. Now, after these tests had finished, did you return in due course to Zurich?
A No. I flew back to Tripoli.
Q But eventually you would go back to Zurich?
A That is correct. Yes. About a couple of days later.
Q All right. And after these tests, did Libya remain MEBO’s best customer?
A That is correct. Yes.
Q I see.
A It means that at that time, business was [3895] somewhat lower, because after the
attack in 1986, when the Americans bombed Libya, business, of course, dropped
considerably.
Q Now, is it possible for you to give me any understanding at all of how many people
altogether were involved in these tests?
A Well, the people who were specialised in these aerial bombs, aircraft bombs, were
perhaps 12. But later on there were 20 or 25 -- I don’t know exactly, but there were quite a
number of people present. They were from the military, normal soldiers.
Q I understand. But some were specialists?
A That is correct. I went with Colonel Cadi to a military hospital. There he fetched plastic
gloves from the operating theatre, and he gave them to the specialists who were to fill the
aircraft bombs with explosives.
Q So what we should understand, Mr. Bollier, is that there were a number of people who
were specialists, and there were also some high-ranking military officers there?
A That is correct.
Q There were at least two colonels?
A Three colonels. [3896]
Q That’s what I said, at least two. And we’ve spoken of two already, Colonel Nassr and
Colonel Cadi. Who was the third?
A Colonel Ibrahim.
Q I see. Do you know any other name that he has?
A No. I understand that he was head of that military camp in Sabha.
Q I see. Now, apart from these specialists and apart from the colonels, were there any
other people present at the tests who were Europeans, say?
A No. I don’t know, but there were no private persons -- no. I would say no.
Q Well, I am not necessarily thinking about private people. But I’d like you to just think
about that for a moment. Were there people there who were Europeans, other than
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yourself?
A No.
Q Were there any people there who were from another company?
A I would say no. Perhaps the man who -- the specialist who dealt with this container, the
aircraft container bomb.
Q Were there any people there who knew [3897] about rockets?
A I don’t know. I can’t say. I didn’t notice anything.
Q Well, we’ll pass on from that for the moment. But apart from the people who were there,
plainly, there was also equipment used?
A Well, it’s not up to me to speak about equipment of the Libyan army, which are not
connected directly with the Lockerbie case; whether there were cannons or rockets or
whatever. It’s not up to me to discuss that here.
Q But what I am thinking about, Mr. Bollier, is the equipment that was necessary for the
tests to be carried out. And, for instance, aircraft were necessary for the tests to be carried
out?
A That is correct. Yes.
Q And these special bomb containers were necessary for the tests to be carried out?
A That is correct. That is what I said.
Q And the remote-control devices were necessary for the tests to be carried out?
A That is correct.
Q And your timers were necessary for the tests to be carried out? [3898]
A That is also correct.
Q And, indeed, Colonel Nassr, I think you explained to us yesterday, took the tests -- took
the timers with him to the desert?
A That is correct. He took the equipment with him from Tripoli.
Q And the people who were not already stationed at the camp would need to get there?
A Yes. That was Colonel Cadi who came with us.
Q Yes. Did you get the impression, by any chance, that these tests had been arranged in
advance?
A I don’t know. I was just asked whether I could go along to give technical advice.
Q Well, I understand that. But did it look as though they just decided to carry out these
tests and had just decided to do that that very day?
A I can’t answer that. I don’t know.
Q Well, didn’t it look as though it was the sort of thing that would need a bit of planning?
A It may be. I don’t know.
Q Was it just chance, then, Mr. Bollier, that the manufacturer of the MST-13 timer and the
supplier of the remote-control device happened to be in Libya at the same time as the tests
occurred? [3899]
A I don’t think so. That’s -- I think it was planned that way.
Q Yes. You see, if you hadn’t been there, who else would have known how to work the
MST-13 timer?
A I don’t know.
Q And who else would have been able to give advice about how to use the remote-control
detonating device?
A I don’t know.
Q Is it true that you were in Tripoli when asked to go and help at these tests?
A That is correct. Yes.
Q Or were you invited to come from Zurich specifically to take part in these tests?
A No. I came for other business.
Q Well, how would they have managed to conduct the tests without you?
A Well, I think that this is something for military people working in that area. This is
something that other people should be able to do.
Q But you are the one who told us that you helped and gave advice to the specialist in
connecting the MST-13 timer.
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A That is correct. This container bomb was a new construction, and I was asked for advice
in [3900] respect of cabling and so on.
Q And so was it just lucky for the people carrying out the tests that you were already in
Tripoli and could go along to help?
A Well, that may be so.
Q I see. Can we move on a little in time, and can I ask you to think about February of 1988
for me. Do you remember if you went abroad during February of 1988?
A That is possible. I think it must be in the records. At present, I don’t know. All this was
checked on the basis of the passport stamps. It may have been in ‘88. Yes, all that is
possible.
Q Don’t you remember being asked before if you went abroad during February of 1988?
A At present, no. But it’s quite possible.
Q Well, let’s look at a document on the screen, Production 1747. And perhaps we should
begin by looking at image 1. Do you recognise this as a copy of your passport as handed
over by you?
A Yes.
Q All right. And could we now look, please, at image 18. Now, on the right-hand side of
the page, I think we can see a stamp towards the top of [3901] the page. Do you see that,
Mr. Bollier?
A Yes. That is correct. I was there. Yes. Yes. That is the stamp. So I was in Tripoli at
that time.
Q All right. So you remember that now. And is the stamp dated 14th of February 1988?
A That is correct.
Q And is that the date upon which you entered Tripoli?
A I can’t see whether this is the entry or the exit stamp.
Q All right. But it’s a stamp for Tripoli, anyway?
A That is correct.
Q And thinking back on it now, and perhaps even thinking about whether or not you’ve
discussed this before, don’t you remember whether that was the date you entered Tripoli or
not?
A That is correct.
Q What is correct?
A I don’t know whether it was the entry date or the exit date.
Q Well, if it was the exit date, then there should be a stamp dated according to the date
upon which you entered the country. Would that be [3902] right?
A Yes, that is correct. I think there is another stamp at the bottom, but there’s only Arabic
figures.
Q Well, do you want to have a look at your actual-copy passport and see if you can see
another stamp which tells you whether this is the date of entry or the date of exit? Would
that help?
A Yes, maybe.
Q Well, could you have before you, then, Production 1747. Now, we are looking at page
19, Mr. Bollier, so perhaps you should look around that page.
A Is this just page 19? Because I don’t have any page numbers here. Oh, yes, I see it
now. Yes, I’ve found it now.
Q What did you find?
A The photocopy that is now being shown on the screen, I have it in front of me. But the
lower stamp is in Arabic, and there are no Arabic -- German numerals, and I can’t really
make out whether this is an exit or an entry stamp, the lower stamp. Someone who reads
Arabic and speaks Arabic ought to verify this.
Q All right. Well, perhaps we could be [3903] clear about one thing. You either entered or
left Tripoli on the 14th of February of 1988; is that so?
A That is correct.
Q All right. Just tell me the answer to this question, please, if you can, by saying yes or no;
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do you follow?
A Yes.
Q The question that I am going to ask you is this: Did there come a time when you learned
that an MST-13 timer had been confiscated in Senegal? Now, just tell me yes or no.
A No.
Q You never ever learned that?
A Later, yes.
Q Well, that’s what I am asking you about. Did there come a time when you learned that an
MST-13 timer had been confiscated in Senegal?
A Well, yes. Then I have to say yes.
Q All right. So when was it that you learned about this timer being confiscated?
A That was around April -- 23rd of April, at the time of the visit of the federal police in 1990.
They explained -- he explained it to us.
Q All right. Why were you in Libya in February of 1988? [3904]
A Well, I cannot remember what -- I cannot remember right now. Perhaps you can find it in
the records. Perhaps I could recognise what I put on record at the time. But right now I
can’t remember what exactly I was dealing with at the time.
Q Well, let’s try and narrow the issue down a little. When you were in Libya in February of
1988, did you see any MST-13 timers?
A That is quite possible. I saw one timer once, which I was supposed to repair, and it was
in a drawer. I’m not quite sure whether there is any connection to this date. This is in the
record, and I would recognise what I put on record at the time and what I signed at the time.
Q When you were in -A I beg your pardon?
Q I’m just about to ask you another question. When you were in Libya in February of 1988,
did you do anything with an MST-13 timer?
A No.
Q Was your visit connected with an MST-13 timer?
A No.
Q But you can’t remember what your visit was about? [3905]
A No.
Q I see. Can we move on, then, to a little later in 1988, and can we talk about December of
1988.
A Yes.
Q Did you receive an order for timers in December of 1988?
A That is correct.
Q Who was it from?
A Mr. Badri was in Zurich. He came to our offices and asked me whether I had 40 timers in
stock, because they needed 40 MST-13 timers. That was either at the end or in the
beginning; I’m not quite sure. 5th of December or the end of November 1988. Yes. I told
him that, yes, indeed we could deliver that.
Q All right. And did you have any MST-13 timers in stock at that time?
A Well, yes, we had something in stock, and we still had some supplies in stock. I asked
my technician at the time whether it were possible to build 40 timers at such short notice,
and it wasn’t possible because we didn’t have enough circuit boards, et cetera. So it wasn’t
possible to deliver MST-13 timers.
Q I see. So if we take that a step at a [3906] time, did you have any completed MST-13
timers in stock?
A That might well have been possible that there was one that was finished or half finished.
The remaining timers were not being completed because I turned them over to the police
when the Lockerbie incidents started. These semi-finished timers, I’m not quite sure
whether there was one completed timer among them. I’ve turned over all of the supplies -all of the supplies were turned over. That, indeed, is in the possession of the Scottish
police. And you can check there whether there was one completed timer among the
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supplies we turned over.
Q All right. So you had at least some parts for making MST-13 timers?
A That is correct.
Q I see. Now, was this to be an order for more samples?
A That, I don’t know.
Q Well, didn’t you speak to the very person who was making the order?
A No. He just placed an order and asked whether we could deliver 40 timers to the military
security.
Q This is Badri Hassan you are speaking [3907] of?
A That is correct.
Q And it was you who spoke to him in Zurich about these timers, wasn’t it?
A That is correct.
Q Well, what I am interested in knowing, if it was more samples that he wanted.
A He ordered 40 timers -- 40 MST-13 timers for the Libyan army.
Q I see. Had the earlier samples which had been provided been paid for?
A No. It was always very strange when it came to payment. They hadn’t been paid for yet.
I had discussions with him about that. I told him we could deliver the additional timers but
that we would have to receive payment for the delivery of the timers earlier -- delivered. At
least we wanted to have a cash payment this time if we were to deliver again.
Q Well, that seems to be two different things, Mr. Bollier. You seem to be saying that you
told him that you could deliver the additional timers but that you would have to receive
payment for the delivery of the earlier ones, or the second thing, you wanted to have a cash
payment this time for the second ones. [3908]
A That is correct.
Q Well, I wonder if we can just understand that. Did you ever invoice anybody for the
MST-13 timers that had been delivered prior to December of 1988?
A I don’t believe so.
Q Well, why on earth would you have expected to be paid, if you’d never asked to be paid?
A Well, I’d asked for payment. But you must understand. Things are quite different down
there from what we are used to. First of all, we were still expecting this large order and, for
some reason or other -- and this project didn’t progress. And so we delivered the samples.
And yes, at some point in time they were supposed to have been paid for.
Q Well, who did you ask to pay you for the timers that had been delivered before December
of 1988?
A Well, that -- they were supposed to be paid for by the military office. Engineer Ezzadin
was minister at the time.
Q And did you ask him to pay you for the timers, the ones delivered before December
1988?
A Yes. I discussed it with him once, and he said I should wait because there was going to
be a larger order. I was just being kept waiting all the [3909] time.
Q Well, does that mean that you asked him to pay you for the timers that already had been
received, or not? Surely, that’s quite straightforward.
A I don’t understand your question. Who asked whom, Mr. Badri or Mr. Ezzadin?
Q Well, I appreciate that it’s not easy for one person to understand another in different
languages, and perhaps there is a translation difficulty, so let me ask you again: Did you
ever ask Mr. Ezzadin to pay you for the timers which had been delivered before December
of 1988?
A I’m sure I drew his attention to that, whether we could have payment, but I can’t quite
remember. But perhaps he kept insisting that there was still going to be a larger order and
that our bid had not been dealt with. But at the time no payment had been made yet.
Q What did you tell him the cost was of the timers supplied before December 1988?
A Well, again, I need to explain things. The timers that are being produced commercially
become rather inexpensive. The development of MST-13 timers was, of course, very
expensive. And if you only [3910] deliver a small number -- if you look at the G.D.R. timers
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and the timers that went to Libya, the price per piece is rather high.
Q Now, I’ll come back to the question that I asked you, Mr. Bollier. What did you tell him -Mr. Ezzadin -- the cost was of the timers supplied before December 1988? Can you answer
that, please.
A I do not remember that. I cannot tell you. I don’t remember it.
Q I see. Because, you see, Mr. Ezzadin wouldn’t know what to pay unless he knew what
you said the price was, would he?
A That’s correct. Yes.
Q And you never sent him an invoice?
A For those timers, no. Not yet.
Q So the only way that he would ever know what to pay you is if you told him?
A That is correct. I must admit that. But I must add something again. Things work
differently down there. The timers were still part of what was to be a larger order, this large
order which he had promised us at the time. And this is why we were waiting to send an
invoice.
Q All right. So does it come to this, then, that you have no recollection of ever telling
[3911] Mr. Ezzadin what you expected him to pay for the 20 timers delivered before
December of 1988?
A Yes. I told you the cost of these 20 timers, but I can’t remember now just how much that
was. I cannot quite remember the actual price. And the fact that an invoice was being
produced -- I can’t remember. We were waiting on this. We were waiting on other things
with Libya as well.
Q So when Mr. Badri Hassan came to you in late November or early December and asked
for another 40 of these devices, were you content to supply that?
A That is correct. Yes. But this time I expected cash payment.
Q What was the cost to be?
A First of all, the expense of the trip to Libya, plus the cost of the timers, roughly 500 Swiss
francs per timer, I believe, is what I told him.
Q I see. And that was to be payment for the 40 that he wanted to order in December?
A That is correct. That is correct. I calculated somewhat higher in order to recoup at least
part of the purchase price for the 20 that we had already delivered.
Q I see. And your expenses were to be paid on top? [3912]
A Well, I think I made a rough calculation of 500 Swiss francs per timer and told them that
once I would bring them down, they would have to pay 500 Swiss francs per timer, and
there were 40 that I would be bringing down.
Q Just a moment ago when I asked you what the cost was to be, you said, first of all, the
expense of the trip to Libya, plus the cost of the timers. Now, I am just making sure that I
understood you correctly. So the cost of the timers was to be roughly 500 Swiss francs per
timer. And above that, you were going to be paid the expense of the trip to Libya.
A Theoretically, yes.
Q What do you mean theoretically? Is that what you told Badri Hassan, or is it not?
A Well, I told him 500 per timer is what I needed to have if I were to come down.
Q And did you tell him that in addition you would need the expense of your trip to Libya?
A That, I don’t remember any more.
Q Well, no more than a few minutes ago those were the words you used.
A I beg your pardon? Maybe you misunderstood me. Five hundred francs per piece for me
included the expense of the trip as well. I think one [3913] needs to see this a little more
broadly. I just told him that I needed 500 Swiss francs per timer.
Q I see. And you would pay your own expenses?
A Yes, of course.
Q I see. When were the timers to be delivered?
A Mr. Badri thought that I had them in stock and that I could deliver them at the beginning
of December or the end of November -- the date, you can find in the record -- that I could
deliver them immediately. And I told him that no, we first had to build them.
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Q So his first expectation was that you could provide them immediately?
A That is correct.
Q What was his response when you told him that you would need to build them?
A Well, I gave him the date and said as of December 10, I would be able to deliver them.
He said, “Okay.”
Q Why did you choose December 10th?
A Well, I just calculated that roughly. If all three of us were working at it, we would be
finished by the 10th or 12th of December. [3914]
Q And are you telling us now that you remember giving that date to Badri Hassan?
A Yes, that’s correct. I told him, yes, we could deliver, but a little later. I am not quite sure
whether it was the 10th or the 12th.
Q Well, that’s why I was asking you, you see. Do you have a recollection of telling him that
you could deliver by a particular day?
A That is correct.
Q You’ve now mentioned two days. Was it one of those two days, or was it another day?
A I cannot remember that.
Q So does that mean now that you don’t know which day you said you could deliver by?
A Yes. I must say yes and must say again it was around that date. I cannot say anything
different.
Q But do I understand that you chose a date to tell him because you thought that by that
date, you might have been able to make 40 MST-13 timers?
A That is correct. Yes.
Q I see. Did you in fact make any MST-13 timers?
A No. But when Mr. Lumpert came to the office the next day, I asked him whether we
would be [3915] able to produce 40 timers. And as I said before, we did not have enough
parts in stock.
Q I see. So, whilst you thought it might be possible to meet the order, Mr. Lumpert
explained to you that it wouldn’t?
A That is correct. Yes.
Q Why didn’t you order some parts in?
A Well, that would have taken too long.
Q Why is that?
A Because we would have needed new circuit boards; and that was what would have taken
the longest. Yes, indeed, that would have been taking the longest, and we could not have
produced the timers so quickly.
Q Could you look at a document for me, Production 402, image number 575. And you’ll
recognise this, Mr. Bollier, because we looked at it yesterday. And it’s the order of 13th
August 1985 to Thuring from MEBO for 20 MST-13 boards. You see that, don’t you?
A Yes.
Q Now, the order was placed on the 13th, and there was a deadline by which it was
requested that the boards be provided, wasn’t there?
A Yes.
Q What was the deadline?
A I believe August 15, 1985. [3916]
Q And you’ll see that there was also a request made that the customer should be
telephoned when the items were ready. Do you see that?
A That is correct.
Q And I think, in fact, the boards were collected on the 16th; isn’t that right?
A I can see that it was completed on the 3rd of September 1985. I cannot confirm that.
Q Just ignore that for the moment, please, Mr. Bollier, because that’s got nothing to do with
when the boards were made, nor when they were delivered. And just concentrate on what I
am asking you about.
When were the boards collected?
A I cannot make it out.
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Q I see. Well, maybe it would help if you look at another item, Production 319, image 1,
please.
Do you see that that’s the delivery note from Thuring to acknowledge delivery of the boards
on the 16th of August of 1985?
A That is correct.
Q So what we’ve seen, Mr. Bollier, is that in August of 1985, it was perfectly possible to
arrange with Thuring to produce boards at short notice and to telephone you when they
were ready. Don’t we see that?
A That is correct. [3917]
Q And not only was it possible, but that’s the very exercise which MEBO engaged in?
A That is correct.
Q So it could hardly be said that MEBO didn’t realise you could do that, could it?
A That is correct, Advocate Depute, but there are more parts that go into these MST-13
timers. I just remember now. For example, the switches: We didn’t have enough in stock.
And the time it takes to order those and to have them delivered -- to have all the parts
delivered, it does take several days, if not weeks. All that came to mind initially were the PC
boards. But if indeed they could have been delivered that quickly, yes, I recognise that.
Q Now, Mr. Bollier, before we looked at the documents, and I asked you why you didn’t
order some parts in, you said: “Because we would have needed new circuit boards, and
that was what would have taken the longest. Yes, indeed, that would have been taking the
longest, and we could not have produced the timers so quickly.”
Now that we actually go to the documents, you can see that that’s nonsense, can’t you?
A That is correct. Yes. I’m sorry, I was wrong. But what I had in my head was that there
were [3918] several parts. But I have to admit this.
Q Yes. And having seen that what you said no more than two or three minutes ago is
nonsense, you then decide to make something else up; is that correct?
A That is correct.
Q Yes.
My Lords, plainly I have some time left in the examination. I don’t know if it’s convenient to
rise at the moment or not.
LORD SUTHERLAND: Very well. We’ll adjourn for 15 minutes.
--- Proceedings recessed at 11.16 a.m.
--- Proceedings resumed at 11.32 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Bollier, the printed circuit board for the MST-13 timer was the only item that had to be
individually designed; is that so?
A [No translation]
MR. TURNBULL: I’m sorry, My Lord, there was no translation of the answer. I don’t know if
there’s a difficulty.
A That is correct.
Q All of the other parts were simply ordered from the stock of suppliers; isn’t that so?
[3919]
A Sorry, I must make a correction here. There was a second type of print, UZ4. And the
other parts, as you said, were all purchased.
Q I understand. And can you tell me, Mr. Bollier, if any efforts at all were made in
December of 1988 to order any of the standard parts from any of your suppliers?
A No. Mr. Lumpert, I think, when I asked him whether it was possible for us to produce 40
timers in that time, said, “No, it is not possible.” That was at the end of the -Q Well, I understand that, because you told us it just a little while ago. And what I was
trying to explore was what it was that was impossible. And you went on to explain to me that
it would be impossible to obtain the printed circuit boards in time. And so we looked at that.
And what I am keen to understand now is this: Is it correct that you in fact made no efforts
to obtain any parts, any of the standard parts, from your suppliers?
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A Yes.
Q Thank you. Now, having decided that you would not construct MST-13 timers for Mr.
Badri Hassan, did you decide to provide him with some other kind of timer? [3920]
A That is correct.
Q And what kind of timer was that?
A I thought of timers which we had also sent -- delivered to the German republic -- German
Democratic Republic. Those were standard Olympus timers.
Q Such as any customer could buy in a shop that sold them?
A In principle, yes. But I also built them into casings with these clips, these red/black clips.
Q I see. Would you look for me on the screen at Production 321, please, and image 1,
please.
Do you recognise this receipt, Mr. Bollier?
A That is correct.
Q Is it a receipt for some Olympus timers bought by you?
A That is correct.
Q And is it dated the 5th of December of 1988?
A Yes, that is correct.
Q And is that the name of the shop, at the top, from who you made the purchases?
A That is also correct.
Q How many timers did you buy from this [3921] shop?
A The invoice says 16.
Q And is that correct?
A Yes, that would be correct.
Q Why did you buy these 16 Olympus timers?
A Because it was clear to me that the MST-13 timers could not be delivered in time by
myself. That is why I used the timers which we had already supplied to the G.D.R. And this
is why I bought these Olympus timers. And I was going to deliver those.
Q Why did you only buy 16?
A I think that they didn’t have any more. That’s all they had in stock.
Q I see. And were you hoping to buy 40?
A That is correct.
Q I see. And so did you ask the shop to obtain more for you?
A That is possible, or I bought the remainder elsewhere. I cannot remember. Yes, I think
that the remainder was bought from Foto Hobby. That’s another electronics shop.
Q Yes. But what I am interested in is this: Having found this first shop only had 16, did you
ask them to provide you with some more?
A No. I remembered that another shop, [3922] Foto Hobby, also had such timers. And I
asked them first whether they had these items on stock; not 40, but only 30 I needed.
Q I see. And was that to save you having to wait for an order coming from this first shop?
A Yes. It was a sort of intermediate solution, I thought, since the G.D.R. already had
accepted such timers and said that they were even more precise and more user-friendly.
That is why I had recourse to those timers, and I thought that those would be acceptable to
the Libyan army.
Q Well, I follow that. But that’s not quite what I was asking. Let me see if I’ve understood
the position properly. In this first shop -- is it “Eschenmoser”? Is that the pronunciation?
A That’s correct.
Q In that shop you were able to get 16 timers but you really wanted 40?
A That is correct.
Q And one way of getting the rest would be to ask Eschenmoser to order them for you; is
that so?
A That is also correct.
Q But if I understand you correctly, you didn’t ask Eschenmoser to order more for you?
A Maybe, yes. Yes. [3923]
Q Yes. And you explained why you didn’t ask Eschenmoser to order more, because the
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other shop that you remembered about, Foto Hobby, also sold these timers; is that correct?
A That is correct.
Q And what you said just a moment ago was that you asked them first whether they had
these items on stock. And did you mean by that that you asked Foto Hobby if they had
them on stock before you considered whether it was necessary to ask Eschenmoser to
order them?
A That may be so. I can’t remember exactly. It may be that I first asked Foto Hobby, and
they said that they would have to order them, and then I found 16 at Eschenmoser. The
possibility exists.
Q Well, which was the shop you went to first?
A As I said, it may be that I first went to Foto Hobby, and they perhaps did not have that on
stock; then I went to Eschenmoser. But I don’t know exactly in what order I did all of this.
Q But it was you who did it; isn’t that so?
A Yes.
Q I see. Well, having obtained 16 on the [3924] 5th of December, when did you expect to
get the remainder of the 40?
A Within the next two days.
Q And would that have enabled you to have kept your deadline of 10th or 12th December?
A That is correct.
Q All right. And so can we see from the date of this invoice that the order from Badri
Hassan must have been no later than the 5th of December?
A That is correct. It may be that it was at the end of November or a few days earlier.
Q Well, don’t you remember?
A No. But it would have been immediately prior to that date.
Q Well, from the time that Badri Hassan made the order, were you expecting to make the
delivery on about the 10th or the 12th of December?
A That is correct.
Q And by the 5th of December, when you obtained these timers, were you still expecting to
make the delivery on about 10th or 12th of December?
A That is correct.
Q Had you made your arrangements to travel to Tripoli by then?
A That may be so, or Mr. Meister, my [3925] partner, booked. I am not sure. But it’s
possible.
Q Look for me, please, at Production 317, image 2. This is the remaining portion of the
ticket that you used to travel to Tripoli, isn’t it?
A Yes, I recognise that.
Q And we can see that the date which you arranged to travel from Zurich to Tripoli on was
the 18th of December. Do you see that?
A That is correct. Yes.
Q And can we see, if we look to the right of the screen, that there is a stamp?
Perhaps if we magnify in on that area.
A I see it. Yes.
Q And the stamp seems to be a date stamp, “December 16th.” Do you see that?
A I see it. Yes.
Q And it also says: “Hotel Novapark, Zurich.”
A That is correct.
Q Was there in fact a travel agent who also had an office in the annex to the Novapark
Hotel?
A That was the Swissair branch opposite to our business in the Novapark. They had an
agency.
Q I see. And was that where you arranged to travel to Tripoli? [3926]
A That is possible, or my partner, Mr. Meister, made the booking.
Q All right. But whoever made it, it was made in that agency at the Novapark Hotel; is that
correct?
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A That is correct.
Q And do we see that the ticket just above the stamp says: “Date and place of issue”?
A That is correct.
Q And that’s where the December 16th date stamp appears, isn’t it, under “Date and place
of issue”?
A That is correct. That is correct.
Q All right. So the ticket was issued on the 16th of December for travel on the 18th of
December?
A That is correct.
Q I see. And are you telling us that this was arranged by the 5th of December?
A On the 5th of December or after the 5th; perhaps the 15th. My partner no doubt
organised a flight from the -- between the 10th and the 16th. And the problem was that it
was the Christmas period; the planes are heavily booked out. And no doubt he booked a
flight. And the woman who ran the agency phoned with [3927] me on several occasions
about the flight, and so on, and ultimately I had to accept this rather late date, because I
only had a flight back which was not even a direct flight from Tripoli.
Q I see. So are you telling us that sometime around the 5th of December, an attempt was
made to get your flight, and this was all that was available?
A Well, it need not have been the 5th. It could have been the 6th when the bookings were
made. And ultimately I accepted the flight on the 16th, because it was possible to have a
flight back. But it was not a direct flight from Tripoli to Zurich.
Q I wonder if you could help me with this, Mr. Bollier. If the booking was arranged in the
agency within the same building as MEBO had offices, and if the booking was made on
about the 5th or the 6th of December, why was the ticket not issued until the 16th?
A Because we were still waiting to see -- you know, there were waiting lists between 30 and
60 people everywhere, and we wanted to wait and see whether room -- or flight could have
been booked with a direct return. So I think we booked three flights. We were on the
waiting list, but we didn’t get what we wanted. And that is why on the 16th, we accepted a
[3928] flight, a booking.
Q I see. Would you look for me at another document, please. Production 321, image 1,
please. I’m sorry, image 2.
Is this the receipt from Foto Hobby, Mr. Bollier?
A Yes, that is correct.
Q And does this relate to the remaining timers?
A That is also correct.
Q Twenty-four of them?
A That is correct.
Q And what’s -- what date were these timers obtained on?
A On the 15th of December 1988.
Q I see. Now, if you had managed to get your flight as you’d expected and hoped to,
around about the 10th or even the 12th or the 13th or the 14th, would you have had timers
to take to Badri Hassan?
A No.
Q Well, you would have had the 16 that you bought from Eschenmoser.
A Yes. But they had ordered 40, and I wanted to take 40 timers. [3929]
Q So what on earth would you have done if you had managed to get what you wanted,
which was a flight around the 10th or the 12th of December?
A Well, I would have postponed the flight until the timers were ready.
Q Were these timers on order?
A They had been delivered on the 15th of December 1988. I can see that here.
Q Well, this is a shop, isn’t it, this Foto Hobby?
A That is correct.
Q And that’s its address at the top?
A That is also correct.
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I’m sorry. If I add something further, I can deduce now why I first bought 16 from
Eschenmoser, because they were available in stock. Then I modified them. And in the
meantime -- unfortunately, I see, rather late -- the remaining timers arrived. That is why I
would have had to postpone a flight.
Q But you told us a minute ago the first one you could get was the 20th. There was no
question of postponing a flight.
A Earlier on, I explained that I was on a waiting list for three flights, I think, because it was
obvious that I could only travel once the timers were [3930] ready. There would have been
no sense in my taking an earlier flight if the timers were not ready. That is why we had
booked for three different dates. And when we saw that I could not fly on the 15th, then the
flight was postponed, and it was the 16th or the 18th.
Q Did you go to the shop, Foto Hobby, to buy these timers?
A Yes.
Q They didn’t deliver them to you, did they?
A I fetched them myself.
Q I understand that. And had you already ordered them?
A It says here: “According to your order.” So apparently I did.
Q Well, what’s your recollection? Had you ordered them, or had you not?
A Yes, I ordered them. It says so on the delivery note: “According to your order.” So I
must have ordered them.
Q Well, it depends what that means, I suppose, and that’s why I am asking you. Did you
order them from the Foto Hobby shop on a date before the 15th?
A Yes. [3931]
Q When was that?
A It would have been on the 5th or perhaps on the 4th. I don’t remember that.
Q How many did you order?
A Well, first I wanted to order 40. And then -- well, no, the other way around. No. I can’t
remember. Well, perhaps initially I wanted 40, and he said he couldn’t deliver 40. Then I
went to Eschenmoser, who only had 16 in stock. And then I went back to Foto Hobby and
most likely ordered the remaining 24 by telephone. I cannot quite say for sure now, but I
think one can deduce it from the pieces of evidence in front of us.
Q And did Foto Hobby tell you when they would have the order of timers in stock?
A That is quite likely. I can’t remember. Perhaps we phoned, and they said they would
send it to us. I can’t remember.
Q But you see, if you made the order around about the 5th of December, would you not
need to know from Foto Hobby when they would have them in stock in order to know when
to make your booking for the flight.
A That might well be. I cannot say with any precision how it was. Everything was delivered
[3932] late. I couldn’t fly any earlier than after the 16th.
Q Is it a coincidence that the tickets were issued the day after these timers were purchased
from Foto Hobby?
A No. That was the earliest possible date I could fly. The timers were ready. I only put
them into a casing. These casings had been already prepared. And this is why I confirmed
that flight date, and this is how it must have been.
Q And did you at some stage contact Mr. Hassan to explain to him that you wouldn’t be
able to meet the order date -- or the delivery date, rather -- that you had already given to
him?
A That is correct.
Q Was the delivery of 40 timers an urgent one as far as he was concerned?
A I believe so.
Q And was he concerned, then, when you told him that you wouldn’t be able to meet the
delivery date?
A No.
Q He wasn’t?
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A No. I told him that I would try to come as quickly as I could.
Q And so, then, in the end, the last [3933] timers were obtained on the 15th of December,
the ticket was issued on the 16th, and the date of travel was the 18th?
A That is correct.
Q And the purpose of the flight was to take the 40 timers to Libya?
A That is correct.
Q Had you already been -- sorry, perhaps let me ask this: What did you expect to do when
you got to Libya?
A To deliver the timers and to receive payment for them.
Q And who were you expecting to deliver them to?
A Again, to Mr. Ezzadin, to the military police. But at the time, he was head of the Justice
Department, but he was still involved in technical matters with the military police.
Q And did you have any other plans relating to your visit to Libya?
A No. Only to return as quickly as I could.
Q I see. Can we return to your ticket, please, which is Production 317, image 2.
We can see that the ticket was for travel [3934] outward on the 18th of December, leaving
Zurich at 11.50 in the morning. Is that correct?
A That is correct.
Q Now, were you able to obtain a direct flight from Zurich to Tripoli?
A That is correct.
Q Were you able to obtain a direct flight in return from Tripoli to Zurich?
A Unfortunately not, because the flight was overbooked. Unfortunately not.
Q So you had to return via Malta?
A That is correct.
Q And the ticket that you purchased was one which would have taken you from Tripoli to
Malta on the 20th of December; is that so?
A That is correct.
Q And you would have had to stay overnight in Malta and return from Malta to Zurich on the
21st of December?
A That is also correct.
Q Right. Would you have preferred to have obtained a direct flight in return?
A That is correct.
Q Why did you arrange to stay the night of the 18th December and the night of 19th
December in [3935] Tripoli?
A I cannot understand -- you’re asking me about Tripoli or Malta? The 18th and the 19th?
Well, because I had to wait until I received payment, I suppose. Or perhaps I didn’t quite
understand your question. Could you please repeat your question.
Q It may well be, Mr. Bollier, that you did understand it. And we’ll come to that. The
question was: Why did you arrange to stay two nights in Tripoli, both the 18th and the 19th?
A You see, you arrive in Tripoli at 4.30 in the afternoon -Q Yes.
A -- on the outward journey. And then there’s not much that you can do. And the next day,
18 hours -- it takes two days. If you want to deliver something and then wait for payment, it
takes two days at least. Well, I don’t know whether the flight was overbooked on that day. I
cannot give you the details here. Or perhaps it wasn’t even the flight. I just can’t remember
how it was.
Q Well, I think, Mr. Bollier, that you’ve given us a number of possible explanations in the
course of that answer, the first of them being that if you want to deliver something, you have
to wait for [3936] payment, and it takes two days. The next explanation was that perhaps it
was something to do with the flight being overbooked or some kind of difficulty.
Now, these may be inconsistent [Microphone not activated] -- a moment, because if it takes
two days, then that’s what you would know in advance, and that’s what you would ask for,
and that would have nothing to do with the flights being overbooked, would it?
A Well, I see it more clearly now. We didn’t have a flight every day. If I wanted to have a
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direct return flight, I would have to stay in Tripoli for two days, because I believe -- well,
usually you’d have to stay in Tripoli for two days in order to get a direct return flight. And
since I was still wait-listed for a direct flight, Zurich, Tripoli, Zurich, that was the main reason
for why it took two days.
Q So is the explanation now that there was not a direct flight every two days -- I’m sorry,
every day. Is that the explanation?
A That is correct.
Q Well, why on earth didn’t you just tell me that a moment ago?
A Well, I just couldn’t remember all those [3937] details. But now it’s clear for me; if I take
a flight to Tripoli and want to return directly to Zurich, I have to take -- I have to wait for two
days in Tripoli.
Q I see. Because, as you rightly say, the flight from Zurich to Tripoli would arrive about half
past 2.00 local time. That’s correct, isn’t it? You’ve just told us that.
Mr. Bollier, you won’t find it on screen, but it’s what you told us just a moment ago.
A Okay.
MR. KEEN: My Lord, with respect, the witness actually said 4.30, but that may be why he
was concerned to look at the screen, because his recollection would have been contrary to
the assertion made by the Crown on that point. It’s page 61, line 11.
LORD SUTHERLAND: What -- [Microphone override] -A Well, in the afternoon.
LORD SUTHERLAND: -- you arrive in Tripoli at 4.30 in the afternoon, not 2.00.
MR. TURNBULL: I see that.
Q Well, let’s just dwell on that for a moment, Mr. Bollier. Is your recollection that the flight
from Zurich to Tripoli would arrive at 4.30 in [3938] the afternoon?
A That is correct.
Q And not 2.30?
A Well, I cannot say exactly whether it was 14.30 or 16.30, but I’m sure one could trace
that.
Q Yes. And, in any event, it may not matter enormously, because that would be in the
afternoon of the 18th of December, wouldn’t it?
A That is correct.
Q And then you would have the afternoon and the evening, if it was possible, to conduct
business during that time?
A That is correct.
Q Did you expect that it would be possible to deliver your timers in the afternoon or evening
of the 18th?
A That is correct.
Q You did expect to be able to do that, did you?
A I expected to be able to deliver them and that I would be paid the next day at the latest.
Q I see. And the next day would be the 19th, of course?
A That is correct.
Q Do you recollect what time the scheduled [3939] flight left Tripoli for Zurich?
A I believe the scheduled departure time -- no. I can’t remember exactly.
Q Was it in the afternoon?
A Correct. Yes.
Q And so if there was a scheduled flight, say, every day, would you have anticipated having
enough time to conduct your business either in the afternoon or evening of the 18th or the
morning of the 19th?
A I believe so.
Q And so if there had been available a flight on the 19th in the afternoon returning to
Zurich, would you have wanted to take it?
A If I had been paid, yes.
Q All right. But you seem to think there wasn’t a flight every day.
A I know that there was a flight only every other day or every third day, a direct return flight.
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Q And what about returning via Malta? Could you have done that, leaving Tripoli on the
19th, if you had wanted to?
A That could be so. I don’t have the flight schedules in my head. No, I don’t think so. I
[3940] don’t think there was a flight. I can’t remember. It might be possible.
Q Would there have been flights from Tripoli to Malta every day?
A That is possible.
Q Yes. You see, I am wondering why you didn’t arrange to come back on the 19th,
travelling via Malta; is there a reason for that?
A No. There is no reason.
Q Because that would have -- if it was possible to do so anyway, that would have had you
back in Zurich a day earlier than the day on this ticket, wouldn’t it?
A Well, there is something else. I calculated that I would return with 50,000 Swiss francs,
and doing that via Malta would have been difficult. There are always difficulties doing it
there. And that was another reason.
Q Another reason for what?
A To return with that amount of money directly to Zurich.
Q But the ticket you had was to return via Malta.
A Well, yes. This is why I wanted to go directly to Zurich from Tripoli and not via Malta. But
[3941] ultimately it was booked via Malta, and I had to accept it that way.
Q Now, in the end of the day, did you actually go to Tripoli on the 18th of December?
A That is correct.
Q And did you deliver your timers?
A That is also correct.
Q On which day?
A On the 18th of December.
Q And were you paid on the 18th of December?
A No.
Q Were you told when you would be paid?
A Initially not. It wasn’t paid. And there was a minor dispute, and I returned without
payment.
Q I see. Did you negotiate about payment of your timers on the 19th of December?
A That is correct.
Q And did you also negotiate about payment of your timers on the 20th of December?
A That is also correct.
Q I see. Did you leave your timers with anyone on the 18th of December?
A That is correct. [3942]
Q And when did you get them back again?
A When I returned to Zurich, on the 21st of December -- no, on the 20th of December. I’m
sorry.
Q And was that before you left Libya?
A Exactly. When I was trying to take the plane at the airport.
Q So during the evening of the 18th of December, did you think that you might get
payment?
A That is correct.
Q And during the day of the 19th, did you think that you might get payment?
A That is correct.
Q And did you think that if you stayed over until the 20th, you might get payment?
A That is correct.
Q And even on the morning of the 20th, did you still think that you might get payment?
A Well, I was already suspicious, but I still believed I would.
Q Right. So as it happened, Mr. Bollier, you had negotiations on each of the 18th, the 19th,
and the 20th of December?
A Correct.
Q Yes.
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A On the 18th -- no, I didn’t negotiate on [3943] the 18th; only on the 19th and on the 20th.
Q And yet what you had expected and hoped would happen was that you would just deliver
your timers, get payment, and return as quickly as possible?
A That is correct.
Q Well, did it turn out to be quite lucky that you weren’t returning until the 20th?
A That is correct too.
Q Because negotiations continued on into the 20th, didn’t they?
A That is correct.
Q Yes. And that takes us back to where we started in speaking about the ticket, Mr. Bollier.
Are you sure that you didn’t ask to stay both the 18th and the 19th because you knew that
you wouldn’t be ready to come back until the 20th?
MR. BURNS: My Lord -- don’t answer that question.
A No. I -LORD SUTHERLAND: Yes, Mr. Burns.
MR. BURNS: My Lord, at this stage I would like to take an objection to the line of evidence
that the learned Advocate Depute is embarking on. And I think it would have to be done
outwith the presence of the witness. [3944]
LORD SUTHERLAND: Very well.
Mr. Bollier, would you mind leaving the court for a few minutes, please.
[Witness stood down]
MR. BURNS: My Lords will be aware of the terms of charge 1, or the first alternative
charge. And I understand this to have now reached a stage on page 3, subparagraph J of
the charge and, indeed, gone a little way beyond it. That charge relates -- or portion of the
charge relates to the -- in the last two lines of subparagraph J, to the ordering and
attempting to obtain delivery of 40 such timers; that’s the MST-13 timers from MEBO.
Now, my learned friend has embarked, for the last 15 minutes, perhaps half an hour, on the
next stage; that is, getting a flight to Tripoli return. And we’ve heard some evidence about
the ticket bookings and now about his arrival in Tripoli and the arrangements there.
My Lords will be aware that Mr. Bollier is not named as a co-conspirator, and his firm is
narrated as the supplier of timers, and his presence is narrated at the military base at
Sabha, which we have heard about.
Now, the Depute is now going on to inquire [3945] further about his movements not only
within Tripoli on the night of the 19th, but also at the moment -- the particular passage, I
think, is his reasons for delaying his departure until the 20th, according to the ticket.
Now, there is evidence to come about various meetings, as I understand it, in Tripoli on the
19th. And what I am anxious to do is to ensure that I’m properly aware of the Crown’s
position in respect of this witness. If the Crown’s position is that with further evidence, still -which they still wish to adduce, they are going to suggest by further stages that Mr. Bollier
was a conspirator in the conspiracy alleged on the indictment. Then if that’s their position,
and if that’s the line -- the line they have embarked upon and they are now developing in
relation to activities in Tripoli itself, then I would object to that. I have had no notice, beyond
the notice in subcharge J, of this witness’s part in further acts alleged to be part of the
conspiracy libelled.
If, however, that is not their intention, then I don’t think I could object. But I think I am
entitled, before my learned friend embarks in more detail about the events that are to be
spoken to in Tripoli, to know what their position is about this. [3946]
I appreciate that this evidence may be attacked by being premature again, but it is an
important matter, perhaps, and in my submission, it is proper that the Crown’s attitude to
this should be clearly stated before they proceed to the next stage.
LORD SUTHERLAND: I’m sorry, Mr. Burns, I must confess I fail entirely to follow the nature
of this objection. There’s been nothing in the line of questioning so far to suggest that Mr.
Bollier was a co-conspirator in this matter, as I understand it. Certainly the question that was
asked which gave rise to your objection doesn’t give any indication of that.
Obviously, these Olympus timers may be of considerable importance, bearing in mind the
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evidence that was given by Mr. Meister; and not surprisingly, therefore, the Advocate
Depute is perhaps going in some considerable detail -- more than one might normally
expect -- into the provenance of these timers and when they were taken back, why they
were taken back, and so on.
But I fail entirely to see how you can say that the Crown are at present suggesting that Mr.
Bollier might be a co-conspirator.
MR. BURNS: Well, My Lords, one has -- we have heard evidence not only of his supply of
MST [3947] timers; we have also heard evidence now of his attendance at the military
camp, again a matter of -- set out in the libel. We have also now heard of his supply and
now delivery of further -- different sort of timers, I appreciate.
My concern is, My Lord, not that he has already or he is being -- already been unmasked or
accused of being a co-conspirator. My concern, My Lord, is that we are going, in degrees,
further and further towards that suggestion.
Now, all I am doing at the moment is asking for an indication, or at least a ruling from the
Court that the Crown give an indication as to where they are going on this matter.
LORD SUTHERLAND: A somewhat novel proposition that the Court should direct either
party to indicate what they are doing and what they are planning to do, isn’t it? I’ve never
heard that suggestion before.
MR. BURNS: My Lords, the difficulty here is this is a charge of conspiracy. And it is made
up of various stages. And in my submission, it is proper that the Crown state clearly, before
it proceeds any further, what its position is in respect of this particular witness. [3948]
MR. KEEN: My Lord, I would adopt the objection. It may appear to Your Lordships to be
entirely premature, and it may transpire that it is entirely unnecessary, but it does raise an
issue which is of some importance to the witness as well as the Court. And I am confident
that if the Crown’s intention was to pursue a line of examination that suggested, by
implication or expressly, that this witness was a co-conspirator, then they would give notice
of that fact in advance and would not seek to introduce that by some other means.
So it may be sufficient for the Crown just to indicate that that is not their intention and that
they are not pursuing such a line. Then we can be confident as to their position, and the
witness will not have to receive any direction from the Court.
LORD SUTHERLAND: Advocate Depute, as you will appreciate, we are having some
difficulty in perhaps understanding what is being alleged that the Crown are trying to do
here. May we take it that the Crown are not endeavouring to set up Mr. Bollier as a
co-conspirator? Because if the Crown were intending to do so, in the first place, there
would be nothing in the libel enabling them to do so; and in the second place, of course, the
witness would have to be given [3949] certain warnings.
MR. TURNBULL: If the Crown had felt it appropriate to libel Mr. Bollier as a co-conspirator,
then it would have done so. And that would have involved an assessment of what it was
thought his part was and what the evidence demonstrated his part to be. And so Your
Lordships can naturally assume that these issues have been given consideration.
But the failure to -- or the decision not to include him as a co-conspirator is not, of course, a
recognition that he has nothing to do with the matter. Indeed, the libel focuses his
involvement by reference to the supply of MST-13 timers. So, plainly, this is a man who is
involved in the events that transpired.
The exact extent of his involvement is yet to be developed in evidence, and there may
always be a line that requires to be identified and drawn between somebody who is involved
and somebody who is a conspirator. And so the absence of description as conspirator is
nothing to the point at the moment. The point at the moment is simply whether the evidence
sought to be adduced is admissible; and in my submission, it clearly is. And that’s indeed
recognised on the other side. They simply seek some form of clarification. [3950]
And what I could go on to say to Your Lordships, by way of assistance, is that on page 3, at
paragraph J, there appears a series of facts which will be, hopefully, spoken to in evidence;
and indeed we are in that territory at the moment. And what the Crown requires to do is to
give to the Defence notice of the facts that it seeks to allege in evidence.
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Now, the inferences which are subsequently drawn from those facts are different things.
And the Crown never libels the inferences that it will seek to draw from the evidence in due
course.
What is required in the libel is notice of the evidence that the Crown will lead. And that
notice is there. And once that notice is given in the indictment, it is added to by the list of
witnesses and by the productions. And then assessment of the witnesses and the
productions, in conjunction with the libel, gives to the Defence the notice of the facts that the
Crown seeks to introduce. And it also ought to alert them to the likely inferences that the
Crown will seek to draw from those facts.
And so whilst I take this evidence from Mr. Bollier at face value at the moment, like much of
his evidence, it may be that at the end of the day the Crown invites the Court to disbelieve
certain aspects [3951] of what he says, because it must be plain already that the Crown do
not offer him as a witness upon whom they found in his entirety.
And the inferences which the Crown ask the Court to draw in the end of the day might well
be inferences based upon the proposition that the Crown -- that the Court should reject
portions of his evidence and, in conjunction with other facts, draw inferences which are
contrary to the evidence of fact that he gives.
But none of that makes him a conspirator. It may be that he has an involvement in what
occurred, but unless the Crown is able to adduce evidence to place him within the
conspiracy -- which includes knowledge on his part -- then it’s not appropriate to libel him as
a conspirator.
And so what has transpired before the Court this morning is that the Defence have made
good use of the notice that has been given to them in the indictment and the associated
ways, and they have understood that Mr. Bollier will not be presented as a witness who
ought necessarily to be believed, and indeed that the Crown might demonstrate that certain
portions of his testimony are incorrect and ought not to be relied upon, and indeed that the
Crown might go [3952] on to suggest that he has an involvement. But none of that is
objectionable, and none of that requires any more than is in the current libel.
Now, I’ve said perhaps far more than I needed to say in response to the strict objection that
was taken, but I do that in an attempt to assist Your Lordships in understanding the issue
that has been raised before them.
It may be that I require to address more focused issues in Your Lordships’ minds at this
stage. I don’t know. I’ve simply said what I have in an attempt to assist, in light of there not
being a focused opposition.
LORD SUTHERLAND: Advocate Depute -- [microphone override]
MR. KEEN: My Lords, could I just observe that in my respectful submission, the Crown
have not answered the precise question that My Lords posed, and I would also point out that
what they have suggested by implication is that they seek to draw from Mr. Bollier an
involvement which is not libelled and therefore of which notice has not been given.
LORD COULSFIELD: I’m not quite sure I understand that, Mr. Keen, because I have
difficulty in seeing that there is anything in the line of evidence [3953] so far, or any
question which has been asked so far, which does other than suggest that Mr. Bollier was
concerned in the acts libelled in paragraph J.
MR. KEEN: Well, if that is the case, then the objection may be premature. But I infer from
the response made by Mr. Turnbull that the Crown are intent on far more than that, and that
is what may well transpire, particularly as the questions posed by the Court have not been
answered directly by the Crown.
Now, it may be, as I say, that the matter has to be addressed at a later stage in this
witness’s evidence. But it’s perhaps appropriate that the matter is drawn to Your Lordships’
attention, because it has implications not only for the Crown’s libel but for the position of the
witness himself. As I say, I am confident the Crown wouldn’t intend to introduce matters
that are not libelled directed to this witness’s involvement in a conspiracy without notice of
that, both to the Defence and to the witness himself. I am a little concerned about -LORD COULSFIELD: I’m still, I must say, rather lost -- sorry.
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MR. KEEN: I’m a little concerned at the repeated reference by Mr. Turnbull to inferences to
be drawn. [3954]
LORD COULSFIELD: I’m still a little puzzled as to what the evidence, the circumstances,
the factual matters might be -MR. KEEN: Well, in that event, it might be appropriate to reserve the objection at this stage,
My Lord, until we see just how far down the road the Crown are going.
LORD SUTHERLAND: The objection is premature. If any matters arise which give rise to
the objection being a valid one, then no doubt it will be taken again. But in the meantime it
is entirely premature.
[Witness resumed].
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Bollier, we looked at a summary of what you did in Tripoli, and we realised that you
had negotiations right up until the 20th, and on the 20th itself, about your timers. Isn’t that
correct?
A That is correct.
Q And what I then asked you was this: Are you sure that you didn’t ask to stay both the
18th and the night of the 19th because you knew that you wouldn’t be ready to come back
until the 20th?
A I don’t understand the question. I calculated these days. I knew that I would be paid
[3955] latest -- or earliest on the next day.
Q So are you sure that at the time when you made the booking, you didn’t know that you
wouldn’t be ready to come back from Tripoli until the 20th of December?
A I’m sorry, I don’t understand your question. Could you please repeat it.
Q Well, you made the booking -- and you made the booking as it happens -- to permit you
to stay two nights in Tripoli.
A Correct.
Q And you’ve given us a number of explanations as to why that was. What I am wondering
about -A Correct.
Q What I am wondering about is this, Mr. Bollier: Could it be that when you made the
booking, you knew perfectly well, even before you left Zurich, that you wouldn’t be ready to
leave Tripoli until the 20th of December?
A I think so. Yes. I don’t see any problem there.
Q Well, are you saying that if you could have got a flight out of Tripoli on the 19th, then
that’s what you would have made the booking for? [3956]
A Yes, certainly.
Q I see. When you arrived in Tripoli in the afternoon of the 18th, were you collected at the
airport?
A Yes, that is correct.
Q Were you taken to an office?
A That is correct.
Q Whose office was it?
A It was an office of Minister of Justice Mr. Ezzadin.
Q And did you see him there?
A No.
Q Did you speak to anyone there?
A No. That is to say, with the driver who had fetched me from the airport.
Q Were the timers left there?
A He -- I gave him the timers and a suitcase for Minister Badri. We took that to the office.
And then I think we took them down again. At first he wanted to leave it there.
Q Were you expecting to see Mr. Hinshiri when you first arrived at that office?
A That is correct.
Q Did the chauffeur then take you to a hotel? [3957]
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A That is correct. I wanted to go into the Al Kabir Hotel.
Q But as it happens, did you have to go to another hotel?
A That is correct. We first drove to the Al Kabir Hotel. There we saw Mr. Ezzadin. There
was a congress going on there. And he said -- or, rather, I saw him there, and he said that I
would unfortunately have to go to another hotel, because this one was fully booked. And I
went to the other hotel.
Q And were you expecting to see Mr. Hinshiri later that evening?
A I thought so, yes.
Q Did you see him that evening?
A No. No.
Q Did you speak to him by phone that evening?
A No. The driver told me, “Tomorrow.”
Q As a result of being told that you wouldn’t see Mr. Hinshiri until the 19th, did you
telephone back to Zurich?
A That is correct.
Q Who did you speak to there?
A I spoke to my partner, Erwin Meister, and told him that I thought we’d be paid on the day
of [3958] arrival, but I told him that he should tell Mr. Badri, who was in Zurich, that I was
not being given the money on that day.
Q And were you hoping that Mr. Badri Hassan would be able to speed up the payment?
A He told Mr. Meister during a second telephone call that I would not have a problem, that I
would be given the money and I could be sure of that. And then Mr. Meister rang me up in
the hotel, telling me what this was about.
Q All right. And during the course of the next day, the 19th, did you see Mr. Hinshiri?
A That is correct. At about 10 o’clock. The driver fetched me from the hotel at 10 o’clock
and took me to that office, Mr. Ezzadin’s office, at about 10 o’clock.
Q And did you see Mr. Hinshiri there?
A That is correct.
Q Did you speak to him?
A That is correct.
Q Was he content with the timers that you had delivered?
A It seemed so. And I gave him the invoice which was to be paid. I thought I was going to
be paid. [3959]
Q And did he pay you?
A No.
Q Why not?
A He had -- he put a paper on the table -- I don’t remember exactly. Well, I have to think. I
have to think. No. He said -- well, he said these timers are not the ones he wanted. He
wanted the MST-13s. He put a telex form on the table and said, “These are much too
expensive.” He showed me an offer made by a German firm -- each item was for 68 marks
-- and said, “That’s much too expensive.” And I said, “Those are the arrangements I’ve
made with Mr. Badri,” and so on. And then he said yes, I could go to the office in the
evening, and the driver would take me to that office, and I would be paid.
Q All right.
A Adelbaset’s office.
Q I’ll come to that just in a moment. But what type of items were on the telex that Mr.
Hinshiri spoke to you about?
A It was something sent by a German firm showing an offer for 1,000 Olympus timers at 68
Deutschemarks apiece.
Q I see. And was the point being made that this was cheaper than the Olympus timers that
you [3960] had brought?
A Yes. Of course it was cheaper, but he wanted the MST-13s rather.
Q Now, does that mean that Mr. Hinshiri was expecting to get MST-13 timers?
A That is correct.
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Q I see. And yet what he had, according to you, was a telex giving the price for 1,000
Olympus timers?
A That is correct.
Q The very same as the kind that you had, in fact, brought?
A Of course. Those are originals, original Olympus timers, which were bought, like I did.
And they were probably not put into a housing. I couldn’t say that.
Q Now, you had not been asked to supply Olympus timers to Mr. Hinshiri, had you?
A That is correct.
Q Did you have any reason to think that he was interested in buying Olympus timers?
A Well, it’s the same thing, really. And that is why I already used such elsewhere, and they
were accepted. I thought he would accept them.
Q Well, I am just wondering why it [3961] happened to be that Mr. Hinshiri actually had
before him, on the 19th of December, a document which contained the price of Olympus
timers. Can you help us with that?
A Well, I must be careful about the date. Perhaps on the 19th, when I had a minor dispute
with him, perhaps he presented that document at that time. I cannot remember exactly now
whether it was on the 19th -- well, the 19th or the 20th. So I don’t know whether it was the
19th or the 20th.
In any event, he presented that telex to me. It was a question of the price and everything
else. I would have to go back to the record. At the time, I still remembered more exactly
when it was.
Q Well, you explained to us what happened on the evening of the 18th and how you had
been told that you would get payment the next day, namely, the 19th, and that you went to
Mr. Hinshiri’s office about 10.00 in the morning on the 19th, and you saw him there. Now,
you told us all that, didn’t you?
A Correct.
Q Yes. And, as it happens, you were not paid by him; you told us that also.
A That is correct.
Q Well, if you were not paid by him, was [3962] it because he thought they were too
expensive?
A Yes. That would be the main reason, I believe.
Q And would he know that because of the telex that you mentioned to us?
A That is correct.
Q All right.
LORD SUTHERLAND: Advocate Depute, are you going to move on?
MR. TURNBULL: Indeed, My Lord. Yes.
LORD SUTHERLAND: Very well. We’ll adjourn for lunch. Resume at 2.00.
--- Proceedings recessed at 1.02 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Bollier, we had reached the morning of the 19th December and your discussion with
Mr. Hinshiri in his office. Do you recollect?
A That is correct. Yes.
Q And the result of the discussion with Mr. Hinshiri was that he explained to you that the
items were too expensive, and he was not prepared to pay for them?
A That is correct. This is what I said, [3963] but I also added that it would be possible the
next day. And over lunch I tried to remember everything, and that was indeed the next
morning, with the prices.
Q And what you told us was that although he said that the items were too expensive, he
said to you that you could go to another office in the evening, that the driver would take you
to that office, and you would be paid there.
A That is correct.
Q And did he say whose office that was that you could go to in the evening?
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A Yes. He said in Abdelbaset’s office.
Q All right. And so did you leave Mr. Hinshiri’s office without being paid on the 19th?
A That is correct. Yes.
Q And did you go to Mr. Abdelbaset’s office in the evening of the 19th?
A Yes. The driver picked me up in the hotel, and he brought me over there around 6.00
p.m.
Q All right. And was it to Abdelbaset’s office that the driver took you?
A Yes. For me, that was the office I had already been to earlier, when we demonstrated
the fax machine and when I was together with this committee with regard to the invoices.
[3964]
Q All right. When you arrived at Abdelbaset’s office with the driver, where did you go?
A I entered the house. It was a long corridor all the way down to Abdelbaset’s office. But
right after the entrance, we turned right. There was a waiting room, and there were other
people waiting.
Q And did you sit in that waiting room with the driver?
A That is correct. I sat right around the door, and Mr. Ali sat across from me.
Q About what time was it when you arrived at Abdelbaset’s office?
A Well, I believe he picked me up at 6 p.m., as I said. I believe it must have been 6.10 or
6.15 in the afternoon.
Q And how long did you sit in the waiting room at Abdelbaset’s office?
A I waited for about two hours with my driver, until about 8.00 p.m.
Q Did you say that there were other people sitting in the waiting room?
A Correct.
Q Did you know the names of any of those people?
A No. There was a lady from Asia, and [3965] there was a man also from Asia, or
perhaps two men. They were also waiting at the same time. They were already there.
Q While you were in the waiting room, did a man appear that you had seen before?
A That is correct.
Q Where did he come from?
A He came out from a side door, from an office that led into the waiting room.
Q And did he come into the waiting room?
A He left the office, went through the waiting room, saw me, and he said, “Good evening” to
me.
Q And what was he wearing at that stage?
A That, I can’t quite remember. I think a regular suit. And then he came a second time,
and he had changed and was wearing a white shirt -- perhaps it was the other way around.
I can’t quite remember. But I’m sure that I put that on record. I still remembered that clearly
then, and whatever I put on record is the truth.
Q So you saw this man twice while you were waiting in the waiting area at Abdelbaset’s
office?
A Yes, I saw him twice. Yes.
Q Where did he go when you saw him the [3966] second time?
A I’m not quite sure. Either into the office right across or down the hall.
Q I see. And did you know the name of that man?
A I thought it was Mr. Senussi, but I didn’t know the name. I thought it was Mr. Senussi, but
I did not address him by name.
Q I see. And when you were asked about this matter in the past, did you on occasions
explain that you thought the man you saw was Mr. Senussi?
A That is correct. I was shown photographs, and ultimately it turned out it wasn’t Mr.
Senussi.
Q Well, we’ll come to that just in a moment. But when you saw him in Abdelbaset’s waiting
room, did you think that that was Mr. Senussi?
A That is correct.
Q All right. And did you stay on in the waiting area after seeing this man?
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A Yes. I stayed on in my seat a full two hours.
Q After two hours or so, did you leave?
A Correct. But I’d already spoken to the driver and asked him how long it would take, and
the [3967] driver went to another office and then told me that we had to wait. But after an
hour, he needed to go back because he was also working at a hotel reception. I asked him,
however, to stay on, because who would have taken me back to the hotel? And then he did
stay on until we ultimately left.
Q Why did you ultimately leave?
A The second time, when Mr. Ali went into the office, he returned, and then a man came
out of the office and invited us out and told us we could leave.
Q As you were leaving, did you see any doors?
A When we left, the man who had told us that we should leave -- the door was slightly ajar,
and I could see that people were seated around a table. Yes, I did see people.
Q In one of the rooms in the building?
A In this room across the waiting room.
Q I see. And the people in this room were seated around a table?
A That is correct. It must have been a meeting.
Q Could you tell, roughly, how many people were at this meeting?
A I cannot say, because I only saw part of [3968] the table.
Q How many people did you see?
A Well, about four or five.
Q All right. Did you recognise any of the people that you saw?
A One man might have been Colonel Nassr, but I cannot say for sure.
Q Who did you think it was when you saw him?
A As I said, I only saw these people for a very brief moment. And as I said, it could have
been Colonel Nassr.
Q Did you think it was him when you saw him?
A No. When I was asked by the police, I was asked the same questions, and I said at the
time that it could have been Colonel Nassr who sat there. I was also shown the
photographs again of Colonel Nassr.
Q When did you realise that the man you had seen earlier might not have been Mr.
Senussi?
A I saw pictures of Mr. Senussi again. And because I had become a bit unsure, I went back
to Bern again, to the federal police office, looked at the files that included the Libyans that
were listed, and this is how I arrived clearly to the conclusion that it [3969] could not have
been Mr. Senussi. And I also deposited an affidavit.
Q Were you concerned in some way about having told the police that you thought this man
was Mr. Senussi?
A No.
Q Well, in that event, would you look at a document for me, please, Production 1764.
Now, is this a letter on MEBO notepaper written by you?
A That is correct.
Q And was it written on the 30th of August 1993?
A That is also correct.
Q Who was it to?
A This was addressed to the lawyer at the time, Dr. Ibrahim Legwell, who was responsible
for the Lockerbie affair.
Q And was he a man that you had had some meetings with?
A Yes.
Q Whereabout?
A In Tripoli and in Zurich.
Q And were those meetings in 1993 and earlier? [3970]
A Earlier, I believe. Starting with the date when Mr. Ibrahim Legwell took over this office.
Q I see. And these meetings continued into 1993, did they?
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A ‘93 or even ‘94.
Q All right. And do we see that this letter begins -- you can read it in English, can you?
A Yes.
Q You see it begins: “I just can give you some very good news.”
Do you see that?
A That is correct.
Q And it goes on to say: “This morning I have been in Bern with the federal police in order
to clear the question of Mr. Senussi.”
A That is correct.
Q And you go on to explain that the police showed you photographs of Mr. Abdullah
Senussi, and you were able to clearly identify that the photos were entirely different from the
men that you saw -- or the man, perhaps, that you saw at the location?
A That is correct.
Q And the man that you saw at the location, was this the man we were just discussing that
you saw in Mr. Abdelbaset’s waiting room? [3971]
A That was the man who greeted me twice; once -- but he was wearing different clothing
each time.
Q I understand. So do we see that in this letter you’re explaining to Mr. Legwell that you
now can swear that the man you saw in Abdelbaset’s waiting room was not Abdullah
Senussi?
A That is correct.
Q Why did you describe that as “some very good news”?
A Because at the time, we had already carried out our own external investigation -- that is
MEBO company -- with regard to this Lockerbie affair, and I had constant contact with Dr.
Ibrahim Legwell, and among other things, this matter was being discussed. I had seen Mr.
Senussi on a video film, or live on television, and then it was clear that this was not the man
that I had seen. And this is how I explained it to Mr. Ibrahim at the time. And I then made
an affidavit.
Q Well, I can follow that you might want to correct an error, but why would it be described
as “some very good news”?
A Because -- but all news that discharge Libya bring out the truth more and more also for
us, [3972] and we carried out an eight-year, very intensive investigation in order to clear up
the entire matter, because we too had been presented with a 32-million dollar claim from the
Pan Am insurance.
Q And who funded your eight-year, very intensive investigation?
A Several times I was being paid the expenses by Libya. I listed those and put that on
record. I don’t quite remember how much it was. When the indictment was published that
accused the two Libyans, we developed two booklets for Dr. Legwell with respect to what
Libya should do in order to work on this indictment. Among other things, it was stated in
these booklets that they should call upon the International Court of Justice, and there were
other bits of information in there. And that, in itself, cost us 23,000 Swiss francs. All these
expenses and other expenses that I incurred, or MEBO incurred, were being claimed with
Mr. Legwell, and they were paid by him.
Q I see. And what’s the payment that’s mentioned on the bottom of the letter which is on
the screen in front of us?
A Again, this was an invoice that was not paid, but the payment was supposed to go to the
lawyer, [3973] Dr. Neupert, who was also our lawyer. He provided liaison to the Lockerbie
affair with Libya, and he issued an invoice. He was supposed to have sent a cheque, and
this is what is being talked about here.
Q During 1993, were you also hoping to obtain a loan from Libya?
A That is correct.
Q For how much?
A 1.8 million U.S. Dollars.
Q Who was negotiating on your behalf for that loan?
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A I was negotiating. When I visited our lawyer, Dr. Ibrahim Legwell, in Libya, I deposited a
demand for a loan and asked whether we could be provided for a loan for the investigation
to the extent of 1.8 million U.S. dollars. And he said that he was quite sure he could
organise that for us.
Q And did you thereafter write a number of letters to Mr. Legwell about this loan?
A That is correct. Yes.
Q And did he speak to you about it on a number of occasions?
A That is correct.
Q I see. And was Mr. Legwell your lawyer, did you say? [3974]
A No. My lawyer is Dr. Neupert in Zurich. But I created that contact at the time, and
Ibrahim -- we were just helpers for Dr. Ibrahim’s office.
Q I see. And who was -- who were Dr. Legwell’s clients in Libya, then, as far as you
understood it?
A I believe mostly for the two accused, Mr. Abdelbaset and Mr. Fhimah.
Q I see. And what position did you understand Mr. Senussi to hold by the time you wrote
this letter to Dr. Legwell?
A Always the same, I suppose. I don’t know. Perhaps he supported everything financially.
I cannot assess who finances what in Libya. Each organisation has its own budget, and
sometimes -- or something is being paid by an entirely different party from the one that one
would have imagined.
Q Maybe you misunderstood me, Mr. Bollier. By the time you wrote this letter in 1993, what
job did you think -- rightly or wrongly, what job did you think Mr. Senussi had?
A What type of job he had? Well, perhaps he was a member of the military secret police.
Perhaps he was still director there. That’s what I heard. [3975]
Q All right. Having left Mr. Abdelbaset’s office on the evening of the 19th, where did you
go?
A That is correct. And the driver brought me back to the hotel. The hotel is somewhat
outside.
Q The next day, the 20th, where did you go?
A The next day, the driver picked me up and brought me to Mr. Ezzadin’s office, around 10
or 11 o’clock. I can’t quite remember.
Q And did you see Mr. Ezzadin Hinshiri there?
A That is correct.
Q Did you speak to him again about your timers?
A That is also correct, and also about the payment.
Q And did he give you payment?
A No. And this is where we had a dispute. And it might have been that that was the time
when he showed me the telex, an offer for 1,000 timers for 68 marks. This is when I saw
that telex.
Q Right. What was the dispute about?
A It was about the following: Because he didn’t want to pay these 40 timers, although had I
been promised in Zurich by Mr. Badri that he would pay them. [3976]
Q So did you want him to pay?
A That is correct.
Q And did he want to pay you?
A No, not then.
Q Did he want to keep the Olympus timers?
A I think so, yes.
Q Was he expecting to keep them without paying for them?
A I assume that he would have wanted to pay for them later.
Q So that’s what the dispute was about, was it?
A Yes. And then I said I wanted to have the timers back and wanted to go back to Zurich.
Q All right. And did you then leave his office?
A That is correct.
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Q And in due course, a little later, did you go to the airport?
A No. Of course I said I want the timers back. And then he took us out of the office, into
the waiting room, and after about ten minutes, his secretary, I believe, came along with the
bags containing the timers.
Q So you got your timers back, did you? [3977]
A That is correct.
Q And later on that day did you return to Switzerland?
A That is correct. The driver -- I can’t remember his name -- Ali, Mr. Ali, took me to the
airport. And I thought that I might have a seat on the official machine which had been fully
booked on the direct flight of Swissair. I went to the station manager, and he seemed very
surprised. He said there were two direct Swissair flights today; why did nobody tell you
about that? You only booked your ticket at such and such a date. Now, I was surprised that
people whom I had seen on my flight over had perfectly normal bookings and only I was
given a booking via Malta; that is the second mystery.
Q Well, does it come to this, Mr. Bollier, that you were able to get a direct flight from Tripoli
to Zurich?
A That is correct. Swissair on that day had two flights, one official flight and an additional
flight, because over Christmas many people need to have seats on such planes. But
normally, when I bought my ticket -- and I was able to prove later -- and if I had known that
Swissair had two flights that day -- I was nonetheless booked via Malta. And that is the
second [3978] mystery in this whole matter for me.
Q Well, let’s put aside the mystery about the booking, which you yourself made, for the
moment. Can we be clear about this, that you only found out about the extra direct Swissair
flight when you arrived at Tripoli Airport?
A That is correct. I saw the station manager there, and he told me that. And he was
surprised. I had wanted to book Zurich, Tripoli, Zurich direct, but I was told that there was
no seat available on the direct flight back to Zurich. But at the airport I found that people
who went to Tripoli before Christmas were given direct flights back to Zurich, whereas I was
being sent back to Zurich via Malta. And that is what I find mysterious.
Q Well, I understand that. But are we right in recollecting that it was you yourself, or Mr.
Meister on your behalf, that made the booking to take you from Zurich to Tripoli and Tripoli
return to Zurich via Malta?
A Yes, that is correct. But there was no other possibility to fly back. And that is why I
accepted the flight back via Malta. I had asked for Zurich, Tripoli, Zurich.
Q And that’s what you eventually got? [3979]
A The station manager -Q [Microphone override] -- need to hear about again, I don’t think. We can just confirm that
that’s what you eventually got.
A Yes. I could fly back direct to Zurich.
LORD SUTHERLAND: Advocate Depute, could you pause for a moment. I think the
translation is about five or six lines behind.
MR. TURNBULL:
Q Let’s return then to think about Mr. Hinshiri and the timers. What you seem to have told
us is that Mr. Hinshiri got no timers, in the end of the day, from you.
A That is correct.
Q I see. And yet this had been an urgent order.
A Mr. Badri said that it was urgent, yes.
Q Yes. And, of course, what Mr. Badri had asked for was MST-13 timers?
A That is correct.
Q And you hadn’t told Mr. Badri that you would be bringing Olympus timers, had you?
A That is also correct.
Q So would it be fair to assume that Mr. Hinshiri was expecting MST-13 timers? [3980]
A Yes, I think so.
Q And yet it would seem that he had nothing to say to you about not bringing MST-13
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timers?
A At that time, it was more a matter of the price; that is true. He did not accept the price
which I was asking for the MST-13. I calculated the cost so that for these many cheaper
items, I was asking for a higher price.
Q Well, I understand that. But, you see, what I was wondering about was this: If Mr.
Hinshiri had an urgent need for MST-13 timers and was expecting you to be bringing them,
one might have thought that he would be cross when you didn’t. Don’t you agree?
A Yes, I agree.
Q But all that he had to say, apparently, to you was that the Olympus timers were too dear
and he wasn’t going to keep them?
A He didn’t say that he would not keep them, but, as you said, he made no comment about
the fact that they weren’t MST-13s.
Q I see. Well, did you see any MST-13 timers during this trip?
A No.
Q Did you do anything with an MST-13 timer during this trip? [3981]
A No.
Q I wonder if you could help me with something, then, Mr. Bollier. Would you look at
Production 181, please. And if it is possible, I would like to look at photograph 313 and 314.
Now, you can see that on the right, we are looking at a photograph of an MST-13 timer
which has been supplied with a housing.
A That is correct.
Q And, of course, the timers supplied with housings have the corners cut out of them, don’t
they?
A That is correct.
Q All right. Now, although the timer is supplied in a housing, it is possible to use it if it’s
taken out of the housing, isn’t it?
A That is correct. But then one would need -- well, you can’t use it directly. You have to
have an insulation.
Q Well, we are coming to that. Just bear with me.
If it was taken out of its housing, the timer could be used to trigger a bomb, couldn’t it?
A Well, a timer is not a detonator. And that it can be used to activate a detonator, that, of
course, is true. [3982]
Q All right. But before you did that with a timer of this sort, you would need to disconnect
the wires from the terminal block, wouldn’t you, if you were going to use it without the
housing?
A That is correct.
Q And then, of course, the wires would need to be connected in some fashion to a
detonator, wouldn’t they?
A That is correct.
Q And would you know how to do that?
A Yes, I can do that.
Q And, in fact, would that be the same sort of advice as you were giving to the specialist at
the desert test?
A That is possible. It is possible that the timers we used there had been taken out of the
housing and that I used them in that way.
Q Yes. But do you say that you didn’t see an MST-13 timer during your visit in 1988?
A That is correct.
Q Can I ask you something else, please, Mr. Bollier, about your trip to Libya in December of
1988.
A Yes, of course.
Q Did you take something else with you, [3983] apart from the timers?
A That is correct. It was a suitcase full of garments of Mr. Badri’s. It was a present from
me to the driver, Mr. Ali. It was a blue baby overall and cigarettes.
Q Well, let’s just not get too far ahead of ourselves. Did you take a suitcase with you from
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Zurich to Tripoli?
A That is correct. Badri gave me the suitcase. He brought it to the MEBO firm premises. It
stayed there over the night, and in the morning I took it with me on my trip.
Q So does that mean that you took a suitcase for Badri Hassan from Zurich to Tripoli?
A That is correct. Yes.
Q And that Badri Hassan brought the suitcase to MEBO’s premises in order that you could
take it?
A That is correct.
Q And are you explaining that he brought it to MEBO the day before you left to go to
Tripoli?
A That is correct.
Q So that would have been the 17th of December?
A I think it might have been two days [3984] before my departure. I would have to look at
the records. It was at least one day before; it could have been two days before.
Q Well, we will dwell on this just for a moment, if we may. But what you said to me a
moment ago was that the suitcase stayed there overnight, and in the morning you took it
with you on your trip. That’s what you just said, isn’t it?
A That is correct. But as I said before, it may be that the suitcase was there a night earlier.
Q Look for me, please, at document 1528.
The English translation of this is 1529, My Lords.
Could we see Production 1528 on the screen, please. Image 8, please. Could we scroll to
the bottom of that page, please.
This is your interview of the 17th December 1990, Mr. Bollier. Do you follow? Do you see
the question at the bottom of the page, question 19?
A That is correct. Yes.
Q Would you read question 19, please.
A “From the Swissair ticket copy, Zurich, Tripoli, Malta, Zurich, it can be seen that you
checked in a piece of luggage weighing 19 kilos. What was this?” [3985]
Q Could we now look to image 9, please.
And we can see your answer, Mr. Bollier. Could you read your answer slowly so that it can
be translated.
A Yes.
“I took my personal luggage into the cabin with me as hand luggage in a large briefcase,
including the timers. The case in question which I checked in was a suitcase with new
children’s clothes, which I was taking to Tripoli as a favour for Badri Hassan. Badri Hassan
brought this suitcase in person one day before my departure to my offices in the
Badenerstrasse and asked me to deliver the suitcase and its contents to Ezzadin’s office in
Tripoli.”
Q So you’ve explained there just what you explained to me a moment ago, that Badri
brought the suitcase the day before your departure?
A That is correct. Yes. It’s clear now.
Q Yes. So that would be the 17th?
A Clear. Yes.
Q And that’s correct, then, is it? It was the 17th that Badri brought the suitcase to your
office?
A That is correct.
Q Were you there when he brought the [3986] suitcase to your office?
A I was there, yes.
Q Did you see him?
A Yes.
Q What did he want you to do with the suitcase?
A I was to take the suitcase with me, and he told me, I think, that he would come to the
airport and give me a letter for a friend.
Q We’ll come to the letter just in a moment. But where did Badri Hassan want you to take
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the suitcase?
A I was to take it with me, and the driver, Ali, was to leave it in Ezzadin’s office.
Q All right. And Mr. Hassan told you that, did he?
A That is correct.
Q Thank you. When you were at the airport in Zurich, did you receive a message?
A That is correct.
Q Was it in the form of a note?
A It was a letter. And I had already got into the aeroplane when a Swissair employee
brought me this open letter.
Q Who was the letter from? [3987]
A The letter was from Mr. Badri. It was written in Arabic. And at the front of the letter there
was an address, to which the suitcase was to be brought.
Q Was there some of the letter in English?
A Yes.
Q Could you read what was in English?
A Yes, more or less. I could read it, more or less.
Q What did the part that was in English say?
A Well, that it was for a friend -- that these garments were for a friend, something like that. I
don’t remember the exact text.
Q But didn’t you know this already?
A Yes, of course. But I was -- I knew I had to take the suitcase with me, but I didn’t know
what was finally going to happen to the suitcase.
Q But didn’t you know already that it was to go to the office of Mr. Ezzadin?
A Yes. That was stated in general terms. Just because I was taking the goods with me -- it
didn’t really mean anything much to me. It was quite easy.
Q What were you to do with the letter? [3988]
A The letter was to accompany the suitcase. And I gave it to the driver, Mr. Ali, both the
suitcase and the letter.
Q Before you left Switzerland for Tripoli on the morning of the 18th, did you look inside the
suitcase?
A That is correct. Yes.
Q Why did you do that?
A One should always inspect luggage one is taking for somebody else into a plane.
Q Why is that?
A Well, because something dangerous may be contained in the luggage.
Q And what was inside the suitcase, then?
A These were new garments for ladies and children, and also men’s clothing.
Q I see. Now, over the years since you’ve been explaining your involvement in this incident
to people, has there grown some confusion about one of the items that was in the suitcase?
A No. Later on, it was quite clear that there was no umbrella in that suitcase. We
compared that, because there’s another suitcase involved in the Lockerbie case, and the
question arose as to whether the garments have anything to do with this. And that [3989]
is why one dealt with that suitcase as well.
Q Well, was there a child’s suit in the suitcase, Mr. Bollier?
A There was no child’s suit in the suitcase. What I did was to add a blue baby’s overall for
the driver, Mr. Ali.
Q So was that a present from you?
A That was a present for Mr. Ali and, in fact, for his son. He asked me for it.
Q He asked you for it?
A That is correct. Because a year before, I already gave him such a little suit, which was
apparently too small. So he asked me to bring another one, and cigarettes.
Q And where was the baby’s overall carried, Mr. Bollier?
A I believe I carried it in a bag of mine, a plastic bag.
Q Do you mean the bag that you took on as hand luggage?
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A I believe, yes, that’s how it was.
Q Well, let’s not leave this in any doubt.
A Perhaps in another bag that I had taken along as hand luggage.
Q But let’s not leave this in any doubt at [3990] all. Was it in the suitcase which you
checked in?
A No. I had a piece of hand luggage for my own belongings, and Mr. Badri’s suitcase was
checked.
Q All right. When did Mr. Ali ask you to bring this suit as a present?
A Each time, when I would go to Tripoli, I would call Mr. Badri to ask him what he needed
from Switzerland for himself, what articles he needed. I would always take them for him.
He was always reliable and on time.
Q I understand that, but we are talking about a trip in December of 1988. So how long
before that was it that Mr. Ali asked you to bring him a suit for his son?
A I called him several days prior.
Q You telephoned him?
A Yes, I telephoned him.
Q Why?
A Well, because, as I -- I told him I would come to Tripoli and asked him whether he
needed anything.
Q And he said that he needed a baby’s -- or a child’s suit, did he?
A That is correct. [3991]
Q Just one?
A Just one.
Q And he also needed cigarettes?
A Yes, he needed those as well.
Q And did he specify the colour of the suit?
A No. My wife at the time bought a blue one. And I told her to buy an overall, and she
bought a blue one, because it was a boy, his child.
Q What do you mean by “an overall”?
A Well, that is some piece of warm clothing, in one piece, for a child, as you needed for
skiing. It’s actually quilted.
Q Is it the sort of item that would cover the child’s feet?
A That is correct. At least I believe so. Yes, it must be.
Q All right. And what age was Mr. Ali’s child?
A I believe a year and a half at the time.
Q A year and a half. All right. You see, you’d have to know that, really, wouldn’t you, in
order to be able to judge the size?
A That is correct. Yes.
Q Otherwise he would get something that [3992] would be no use?
A Yes, that’s true. He told me the age of the child.
Q All right. Now, over the years that you’ve been discussing your involvement in this
incident, have you become a bit confused sometimes about how the child’s suit got to
Tripoli?
A Yes. I would say yes. This is the second mysterious story, and I need to explain it to
you. I put on record, I believe, on the 2nd of September 1990, or thereabouts, during the
legal assistance proceedings on the 2nd of September or -- well, maybe during the legal
assistance proceedings in November. I put this on record precisely, and I said at the time
that perhaps I put the baby overall in Badri’s suitcase when I went to Tripoli. And then the
interviewer asked me, “Are you sure that you put it in that suitcase of Mr. Badri’s? Isn’t that
just what you saw on the film?” And then this testimony that most likely I had put the suit
into the suitcase all the way to Tripoli wasn’t left and corrected, but instead it was deleted on
the computer. Sometimes I would make a mistake when a record was being taken, and
each and every time the sentence was left standing and was typed again. But that time they
didn’t even want to know it. [3993] They deleted that sentence. And this was the third
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mysterious story in this whole Lockerbie incident.
Q Well, we are going to have a look at that, Mr. Bollier. But just before we do, let me see if
I can understand something to do with the suitcase. When Badri Hassan gave it to you,
what did he say was in it?
A He said clothing for a friend.
Q For a friend?
A Or for a family.
Q Well, which?
A Correct.
Q No. Did he say it was for a friend, or did he say it was for a family?
A I believe for a friend.
Q And why was he wanting you to take a suitcase to his friend?
A Because I was going to Tripoli.
Q And why did Badri Hassan’s friend need clothes or items taken from Zurich to Tripoli?
A I don’t know. But later I heard that this was to be for a wedding.
Q Well, let’s look now, please, at some of the interviews in which you’ve discussed this
matter. And can we begin by looking at Production 1528. [3994]
MR. TAYLOR: My Lord, I am told there is a problem with the Arabic translation again. I
really don’t know why the Arab translator is not using the red-light system, but he still
obviously is not using it.
LORD SUTHERLAND: I have been listening, Mr. Taylor, all day to the Arabic channel.
MR. TAYLOR: I’m sorry?
LORD SUTHERLAND: I have been listening all day to the Arabic channel -MR. TAYLOR: Yes. While Your Lordship -LORD SUTHERLAND: -- in the background.
MR. TAYLOR: -- obviously speaks fluent Arabic, so does my client. And he cannot
understand it, and he tells me that it will not keep up.
LORD SUTHERLAND: Well, as far as I can gather from listening to it, it has at least been
keeping up, except for one period when it was five or six lines behind. Whether it is an
accurate translation, of course, I am not in a position to say, obviously.
MR. TAYLOR: It’s not a question of accuracy. They have been asked -- respectfully, to
draw to the Court’s attention, it’s a question of the audibility of the signal and also the
question of whether or not the [3995] interpreter is keeping up with what’s going on.
Plainly, I am about to receive some more instructions.
I am told, My Lord, that in relation to volume, neither accused is able actually to hear the
words.
LORD SUTHERLAND: There is on the screen a switch for increasing the volume.
MR. TAYLOR: Yes. That’s just been brought to their attention. I’m not sure if that may be
the problem.
LORD SUTHERLAND: It would certainly make a difference, I would have thought.
MR. TAYLOR: Unless it’s up full.
LORD SUTHERLAND: Perhaps you can find out if they can now hear the Arabic
translation.
MR. TAYLOR: I am obliged, My Lord.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Can we look at image 9, please.
The English translation, My Lords, continues -- continually follows in the next production.
Now, Mr. Bollier, do you see question 20 follows on from the matter that we were discussing
just a little while ago? [3996]
A Yes.
Q And it’s about the suitcase which you took for Badri Hassan, isn’t it?
A Yes.
Q Now, this was in December of 1990 that you were asked this question. Could you read
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us the question.
A Yes.
“Did you know about the contents of the suitcase? Badri told me they were new children’s
clothes which he wanted to send to a friend who owned a boutique in Libya. Thereupon, in
the evening, when Badri had gone, of course, I opened the case and checked what was in
it. It was not locked. It was a brown leather suitcase with an additional leather security
strap. I assured myself that what Badri had told me was correct, that new children’s clothes
were involved. As far as I can remember, some of the clothes had the labels of the Jemoli
department store. After having taken note of the contents, I decided to take the case with
me.”
Q Well, in December of 1990, then, you seem to have said that Badri told you they were
new children’s clothes being sent to a friend who owned a boutique. Did Badri tell you that?
[3997]
A He told me that his friend had a boutique. That might well be. I can’t quite remember
that.
Q Well, you told us just a moment or two ago that you thought the clothes were something
to do with a wedding?
A That is correct. Yes. Later I heard that.
Q Well, you see, in this interview, at answer 20, not only have you said that Badri Hassan
told you the suitcase contained new children’s clothes, but that you checked and found out
that that was correct.
A Correct.
Q Did the suitcase contain new children’s clothes?
A I’m sure there were also children’s clothes, boys’ clothes or girls’ clothes -- not for babies,
but children’s clothes, for children slightly older.
Q Were there adults’ clothes also?
A Well, I believe that there were also adult clothes in there.
Q Well, that’s not what you seem to have said in answer 20, is it? [3998]
A That is possible. This paragraph, as I said, was being rewritten. And the old paragraph,
where I had also indicated that there were adult clothes as well, that was deleted. And it
may well be that I overlooked that it says only “children’s clothes” here. Initially I said
“children’s clothes,” among which there were also a “blue child’s overall.” And that was then
deleted, entirely deleted. It wasn’t left standing. And it might well be that all that was left
then was just “children’s clothes.” And that would be a mistake. It would be my mistake.
Q Look, please, at image 12, Mr. Bollier. And to the bottom of the page, please.
Does it say there that you read and confirmed the document?
A That is correct. Yes.
Q Did you then sign the document, after reading and confirming it?
A That is correct.
Q Now look, please, at another document, Production 1531. Image 14, please. I’m sorry,
that’s my fault. I’ve asked for the translation.
Could you look at Production 1530. Again, image 14.
Now, this, Mr. Bollier, is the interview [3999] which took place just about a couple of
months later, on the 14th of January of 1991. Do you understand?
A Correct.
Q Would you look for me at question 138.
A Yes.
Q And do you see there that you are again asked about the contents of the suitcase?
A Correct.
Q Could you read the answer, please.
A “I opened the case for security reasons. Meister was also present. As far as we can
remember, the suitcase contained new ladies’ and men’s clothes from the Jemoli store.
There were also some children’s clothes. It only contained clothing. Specifically, I can only
remember a blue children’s suit and Jemoli labels.” That is correct. This is what I said.
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Q Now, in January of 1991, then, you have said, specifically: “I can only remember a blue
children’s suit.” Was that correct? Could you remember a blue children’s suit being in the
suitcase?
A That is correct. This is what I said.
Q I follow that that’s what you said. And is it true, then, that there was a blue child’s suit in
Badri Hassan’s suitcase?
A No. That is not true. We corrected [4000] that later on. This is what is so mysterious. I
was then being asked whether I didn’t just see that on the film, and I was being sent by the
federal police a film about Lockerbie so that I could see that there was no blue children’s
overall -- or that a blue overall was being bought in Malta. And I was convinced of
something else then.
Q We understand that you think there is a mystery, but what I am asking you is simply -the question I asked. And I want to now move on and ask you to look at the bottom of the
screen. And tell me what you see on the page at the bottom of the screen.
A 139?
Q Yes. And underneath that at the very bottom in the right-hand corner.
A That is my signature.
Q Your initials?
A Yes.
Q And at the very end of this document, at image 53, we can see that again that you read
in person the interview, confirmed it, and you signed it?
A That is correct. That is correct. Yes.
Q Well, there’s no mystery about this. This is simply a record of the words that you spoke;
isn’t that so? [4001]
A That is so. Well, I must have been mistaken.
Q All right. I want you to look at something else for me now, please.
LORD SUTHERLAND: If you are moving on to another matter, Mr. Depute, we might take a
break. Fifteen minutes.
--- Proceedings recessed at 3.22 p.m.
--- Proceedings resumed at 3.35 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Do you still say, then, Mr. Bollier, that there was no blue child’s suit in the suitcase given
to you by Badri Hassan?
A Yes. I believe that it was afterwards that we corrected that on the records in Zurich.
Q All right. And so the references we’ve looked at so far might just be mistakes on your
part?
A Well, I didn’t consider that to be important. It may be that it was a mistake. But as far as
I remember, we corrected that in -- at the occasion of the legal assistance proceedings.
Q All right. Well, let’s look at another page in the same document. This time let’s look at
image 15. And do you see question 140? [4002]
A Yes.
Q Now, this is the same interview, Mr. Bollier, 14th of January of 1991. Do you
understand?
A Yes.
Q Could you read the question, please.
A “Please give a detailed description of the contents of this suitcase.
“I can remember a blue plain-coloured children’s suit for an approximately four-year-old
child, with plastic woven material on the outside. The suit was light blue, pretty much
exactly like colour sample Exhibit E22. The suit was lined in white with lamb’s wool or
something similar. I also remember a Jemoli Zurich label. However, I don’t think it was on
the children’s suit. The other clothes were grey or brown, no conspicuous colours. In any
event, they included ladies’ and men’s clothes. I cannot remember any other clothes. I
cannot say whether it contained coats or jackets.”
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Q Pause there, please.
Now, again here, you see, you seem to have said that there was a blue-coloured child’s suit
in this suitcase, don’t you?
A That is correct. [4003]
Q Well, were you mistaken again, then, when you said that?
A Well, I am not quite sure of anything any more. At the time, it must have been like that. If
I said it three times -- however, I thought that this had been corrected. I suppose that’s how
it was, if I read it now.
Q Well, let’s put aside the question of whether it was corrected or changed at a later stage.
We can see what you said on the 14th of January 1991, and I am trying to understand if you
simply made a mistake on that occasion.
A I don’t know. It may be that there was such a children’s suit. When I read this now, it
may be that somehow I made a mistake. All I remember is that the questioner, the
interviewer, interrupted his questions and asked me whether I remembered the film about
Lockerbie and perhaps of making an erroneous statement. And then we took out the
mention of the child’s blue suit.
Q Well, Mr. Bollier, it’s there. You can see it. It can’t have been taken out.
A Well, somehow, somewhere -- well, it wasn’t removed -- that, of course is true. But at the
time, as far as I remember, we added something which [4004] did not mention the blue
suit.
Q Well, let’s just come to that, because what you also did, in giving this explanation, was to
select a colour sample, E22, which is now Production 318. Could you look at that, please.
It’s possible we can see it on the screen. Thank you.
Now, this was a piece of card that was selected by you as an approximation of the colour of
the garment that you were speaking about, wasn’t it?
A That is correct. Yes.
Q So it’s difficult, don’t you think, to be confused or to have made a mistake in thinking that
there was a child’s suit in the suitcase, when you also go to the length of demonstrating the
colour of that garment?
A That is correct. That is the colour of that overall which I brought.
Q Ah. So when you gave the colour sample to the police at this interview, were you
meaning that it was a colour sample of the suit that you took in your suitcase -- in your
briefcase, rather?
A Well, I just brought such a baby overall of that colour blue. I did not refer to the suit in the
suitcase.
Q So you were thinking, really, of the [4005] suit for Mr. Ali’s child; is that so?
A That is correct.
Q Mr. Ali’s child, who was 18 months?
A Fifteen months, I believe.
Q All right. Well, 15 or 18, not four years.
A That is correct.
Q Go back to the answer on image 15, please, of Production 1530. You’ve just read us
your answer. And you said in your answer: “I can remember a plain-coloured children’s suit
for an approximately four-year-old.”
Now, how can you have been confused between a suit for an 18- or a 15-month-old child
that was in your briefcase and a blue suit for a four-year-old child that was in Badri Hassan’s
suitcase?
A Well, I’m wondering about that myself.
Q Yes. Can we canvass, perhaps, what the possibilities are, Mr. Bollier.
Are you listening to me?
A Yes.
Q One possibility, perhaps, is that you’ve just lied from the very beginning about the
existence of a child’s suit at all that day; is that what’s happened? [4006]
A No.
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Q Well, another possibility, then, is that there was a blue child’s suit in Badri Hassan’s
suitcase, but you later wanted to pretend that there wasn’t. Is that what’s happened?
A No.
Q Well, can you help us with an explanation, then?
A As I said before, I just remember that a correction was made. Similar questions were put
to me, asking me whether I wasn’t just imagining it, whether I had just seen it in the film
“Death Over Lockerbie.” And then I said, “That might be.” That’s how I remember it,
anyway.
Q Could we pause there, then. Just look further down on page 15. And do you see where
you finished reading to us about the other items in the suitcase belonging to Badri Hassan?
Do you see that?
A Yes.
Q And then in the next paragraph you speak about knowing -- having read about the
contents of a suitcase in Malta; do you see that? And about seeing a film concerning
Lockerbie; do you see that?
A Yes, that’s correct.
Q And then there’s a paragraph that begins [4007] “in these reports ...” Do you see that?
The third-last paragraph.
A Yes.
Q Could you read the third last paragraph.
A “The remaining clothes were grey or brown, no conspicuous colours. In any event, they
included ladies’ and men’s clothes. I cannot remember any other clothes.”
Q Well, that’s not the paragraph I had in mind. If you go to the bottom of the page, you can
see your initials in the bottom right-hand corner. Do you see that?
A Yes.
Q Right above that is a paragraph; ignore that. Go up to the next line. There is one line;
ignore that. And go up to the next paragraph. Do you see it?
A “In these reports I only heard about clothes from a boutique in Malta.” That is the
paragraph. “The clothes involved were second-hand clothes. There was no mention of
children’s clothes. However, the suitcase I took with me only contained new clothes.”
Q Now, then, you can see there that there’s no suggestion of you saying that you might just
[4008] have seen this in a film; don’t you agree?
A That is correct. That’s what I am saying in the paragraph above.
Q And we can see, of course, that you’ve initialled this page. And we know already that
you signed the document, having read it and confirmed it at the end of the proceedings?
A That is correct.
Q Yes. Why do you think, then, Mr. Bollier, in 1991, you were telling the police that there
was a child’s blue-coloured suit in Badri Hassan’s suitcase if that wasn’t true?
A Well, somehow or another I must have been confused by the whole affair, because a
blue child’s suit was mentioned -- I myself took one to Libya. And it may be that I was
influenced by films or reports. I simply cannot imagine anything else. At that time, I didn’t
think that this was important.
Q You didn’t think that what was important?
A The type of clothes contained in the suitcase.
Q Did you come to think it was important later?
A Yes. I was faced with this whole matter [4009] and realised that allegedly -- and I was
shown this in Scotland -- remainders of a child’s overall had been found, remainders of a
blue child’s garment. At that time, I realised it was important.
Q And it was in March of 1991 that you went for the interview in Scotland?
A Yes.
Q In January of 1991, you didn’t think this was important? That’s what you’ve just said.
A Yes.
Q Did you think it was important in February of 1991?
A I was shown four such baby’s clothes, photographs.
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Q We’ll come to that.
Now, can we move on to Production 1552, Mr. Bollier, which is your interview of 29th
January 1997. Image 9, please.
THE INTERPRETER: The interpreter does not have this production.
MR. TAYLOR: My Lord, I wonder if a matter could be raised just now, again concerning
interpretation, which is of importance in this case.
The interpreters have just indicated that they do not have this production. It has been of
some [4010] concern to us, looking at the German/English translations, that the translation
into English is word-for-word perfect against the productions. And I therefore caused inquiry
to be made that the interpreters did not have copies of the English productions and were
simply reading from those, rather than reading and properly translating the words of the
witnesses. Expert translators, no doubt, will be word for word in accordance with each
other, though it’s unusual.
The interpreters have just said over the system that in relation to the production that we are
dealing with instantly, they do not have a copy of it.
Now, My Lords, this is a serious matter. The witnesses -- and the purpose of interpreters is
not simply to read Crown productions in English into the notes. We can all do that. The
function of an interpreter is to translate what the witness says, and in my respectful
submission, the last comment by the interpreter is a very worrying one. And I would invite
Your Lordship, particularly Your Lordship in the chair, to cause inquiry to be made at the
appropriate stage in relation to that.
LORD SUTHERLAND: It would seem appropriate that when translation is being made, that
the [4011] translation should be made from what is being said by the witness and not by
reading from a previously prepared translation. It may be, of course, that what is being said
by the witness can be translated exactly as it is translated in the written translation, but the
interpreters should be careful to avoid just reading the English translation as written and
should be translating from what is being said by the witness.
It may be, of course, that this will slow things down somewhat, but that unfortunately is
inevitable.
Yes, Mr. Turnbull.
MR. TURNBULL:
Q Can we scroll to the bottom of that page, please. Do you see there question 17, Mr.
Bollier?
A Yes.
Q And this is in your interview of 29th January 1997. Can you read the question?
A “Were there also children -- were there also baby’s clothes in the suitcase of Badri?”
Q Could we look at image 10, please. And can we read your answer, please. And read it
slowly, please, because it has to be translated.
A Yes. [4012]
“No. I can say about this that at that time, when I travelled to Libya on the 18th, a blue piece
of baby clothing was taken by me for his child for the chauffeur, Mr. Ali, as a gift. This piece
of baby’s clothing I had on me, in my luggage, and not in the suitcase which I took to Libya
for Badri. I can still remember this piece of baby’s clothing. My former wife, who was
Iranian, bought that piece of baby’s clothing, I believe, at Jemoli in Zurich. The piece of
baby’s clothing was very similar to a ski suit. It was rather solid, and it was not just a
romper. It was an overall for a baby, to protect it from a cold temperature. I handed over
this gift to Ali personally. The next day I was invited to Ali’s for cake and tea. At that
occasion, I still saw that piece of baby’s clothing at his house. When I was asked about it by
the police in Scotland, I was being shown photos of several pieces of baby’s clothing. On
these photographs, I could not make out any similarity to what I had taken to Libya.
“18. Do you have any corrections or additions to make after you’ve read the record?
“No. The record corresponds to what I said.”
Q That’s the explanation that you gave in [4013] January of 1997 about the question of
whether a child’s suit was taken to Libya?
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A That is correct.
Q And do you say that what you said in 1997 is the truth?
A Correct.
Q I see. And what you said earlier was incorrect, then?
A Yes.
Q And can you help us to understand how you were confused into thinking that you saw a
suit for about a four-year-old in Badri Hassan’s suitcase when the truth was that you took in
your own hand luggage a suit for a man you knew, Mr. Ali, and his child?
A Well, all I can say is that I didn’t take it that seriously. I didn’t think it was going to be so
important, and I was influenced by the films that I saw, et cetera. I cannot add anything.
Well, I cannot give you another explanation. But there certainly was not a baby suit of
Badri’s in that suitcase.
Q All right. Can we move on, then, and talk about something else that may have confused
you a little over the years. Can we talk about the question of whether MST-13 timers were
ever supplied to the [4014] Stasi?
A Yes.
Q How many do you say were supplied to the Stasi?
A I know of two, two prototypes, but there might also have been five green ones.
Q Well, Mr. Bollier, if there might also have been five green ones, who would have supplied
them?
A Well, I would have supplied them also on the occasion of a visit at the Institute for
Technical Research in Bernau.
Q I’ll ask you the question again, then. How many MST-13 timers do you say were supplied
to the Stasi?
A According to my knowledge, seven.
Q All right. When were the prototypes supplied?
A Apparently in 1985, in the spring.
Q Now, why do you say “apparently”?
A Because I had always assumed that it was at another time. And if I say “apparently,” I
rely on the interviews of the Stasi collaborator.
Q So are you taking into account something that you think might have been said by one of
the [4015] people who used to work for the Stasi?
A Yes. The federal criminal office reproached me that it was not in the summer that we
received the order from Libya but that the order must have been placed in the spring of
1985.
Q Well, just never mind what you think people from the Stasi may or may not have said for
the moment and just tell us what you would say if you were asked to rely on your own
recollection as to when the prototypes were delivered?
A Well, when the federal criminal office was asked to investigate when and how many
MST-13 timers we had delivered to the Stasi, I indicated that this must have been in the
summer of 1985. These were the dates that we went over yesterday.
Q All right. And so that would be your recollection?
A That is correct.
Q Well, let’s talk about the other type now. Are you saying that there were five more
delivered on a subsequent occasion?
A That is correct.
Q Were all five delivered on the one visit?
A No. After a while -- this is what I [4016] still remember -- there was an additional order
for five such MST-13 timers.
Q An order from who?
A An additional order from the then representative who worked with the Institute for
Technical Research in Bernau.
Q Now, tell me this: Did you know that person under a false name?
A His name at the time was --
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Q Now, just a minute -A -- Mr. -Q Listen to me. This person may have had a real name and a name that you knew him by.
I don’t want you to tell us his real name for the moment. I want you to tell us the name he
went by. Can you do that?
A Yes, I can do that.
Q Well, you tell us the name that he used, not his real name.
A It was either Mr. Wenzel or Mr. Gerber. This is what I asked the federal criminal office to
investigate.
Q All right. So one or other of these two people placed an order with you for five more
timers?
A Correct. [4017]
Q Now, is this true, Mr. Bollier?
A It must have been that way, because later I found the invoice for seven timers.
Q Well, you see, we’ll come to the invoice. And never mind the invoice for a minute. Just
think into your own head and tell me if it is true that you were asked to supply another five
timers. Do you have a recollection of that?
A Yes, I can remember that.
Q So you would say that even if the invoice had never been found?
A Yes, I can say that.
Q Because you remember it? You’ve got a recollection of it in your own mind?
A Well, later on I could remember myself -Q All right.
A -- that they had placed an additional order for five.
Q And were these five all delivered together, or not?
A That is correct.
Q Well, which of the two is correct? Were they all delivered together or were they delivered
in smaller units? [4018]
A The five were delivered together.
Q By who?
A By myself.
Q When?
A At the date that is on the invoice. I took the invoice with me personally as a delivery note.
And I believe I added the flight ticket, the hotel bill; I added all of that.
Q All right. When you took these five timers to the Stasi, did you deliver any other items to
them at the same time?
A That would be the case.
Q Well, you tell me now what it was you delivered at the same time as the five timers.
A That was, I believe, selective call devices. I cannot quite remember what else was on the
invoice. The invoice ought to be in your possession.
Q Well, the invoice is, of course, as you well know, in our possession. And we are going to
talk about the invoice in just a moment, because I think you know there are some unusual
aspects to the invoice. But before we do that, I want you just to tell us from your memory,
because you say you can remember this happening. So you tell us from your memory what
else was delivered with the five timers. [4019]
A Well, it might be that there were cases. It could be -- well, whatever is on the invoice is
what I delivered. I can’t really remember now exactly what was on the invoice.
Q So, in fact, if the invoice didn’t exist, you would say you had absolutely no idea what you
delivered with the timers; is that correct?
A That is correct. Yes.
Q I see. What about the two prototype timers? Did you deliver anything else along with
them?
A That might be. I believe I took additional merchandise with me.
Q Are you able to tell us, or would you have to just guess?
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A Well, there should have been electronic boards -- no, I can’t remember now. Again, I
would have to rely on what is on the invoice.
Q Well, now, from the first time the police spoke to you, Mr. Bollier, onwards, they were
keen to know who you supplied MST-13 timers to, weren’t they?
A That is correct. Yes. Because there were several representatives at different periods of
time and with whom I had contact.
Q And if I give you the dates: You’ll [4020] perhaps remember that you were interviewed
on the 15th of November of 1990? You recollect that?
A 15th of November, yes. Correct.
Q And also the next day, the 16th of November 1990?
A Correct.
Q And a month later, on the 17th of December of 1990?
A Correct.
Q And a month after that, on the 14th of January of 1991?
A That is correct.
Q And then a month after that, between the 11th and the 15th of February of 1991, in the
United States of America?
A That is correct.
Q And then in the next month, between the 25th and the 27th of March of 1991, in
Scotland?
A That is correct.
Q And during none of those interviews did you mention that MST-13 timers had been
supplied to the Stasi; isn’t that so?
A That is correct. That is correct. Yes.
Q Throughout all of those interviews, right up until March of 1991, your position was that
[4021] MST-13 timers had only been supplied to Libya; isn’t that so?
A That is correct.
Q And then there was an interview in September of 1992. And I’d like you to look at this
just for a moment with me.
A Yes.
Q This is Production 1534. And let’s look at image 1, please.
Now, what I want to ask you to confirm, Mr. Bollier, is that this interview in September of
1992 was an interview concerning your relations with the G.D.R.
A That is correct. Yes.
Q And during the course of this interview, what you were asked about was your dealings
with the G.D.R. and the items that you supplied to them; isn’t that right?
A That is correct.
Q And it’s correct, isn’t it, that not even in this interview did you mention supplying MST-13
timers to the Stasi?
A That is correct.
Q Although you did tell the interviewers, the Swiss public prosecutor’s office, about other
[4022] things that you had supplied to the Stasi?
A That is correct.
Q Including the devices built into the briefcases?
A That is correct.
Q So even up until the time of this interview, had you still forgotten that MST-13 timers had
been supplied to the Stasi?
A That is correct.
Q All right. And then another year passed, and you were interviewed in October of 1993.
Do you remember?
A I remember. Yes.
Q And before going to this interview, you had prepared a document which Mr. Lumpert
signed; is that so?
A That is correct. Yes.
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Q And at this interview, for the very first time, you explained that MST-13 timers had been
supplied to the Stasi?
A That is correct. Yes.
Q Now, you know, I think, that Mr. Meister had also been interviewed on a number of
occasions, don’t you?
A I believe so. [4023]
Q And Mr. Lumpert had as well?
A Correct. Yes.
Q And you also know that neither Mr. Lumpert nor Mr. Meister said anything about
supplying MST-13 timers to the Stasi until October of 1993? You know that, don’t you?
A That is not correct. Mr. Lumpert said at the time that he knew -- yes, that he knew that all
timers were supplied to the Stasi. He put that on record and confirmed that when the BBC
was in Zurich; I don’t know exactly when that was. That must have been later. But Mr.
Lumpert said that he had told the interviewers at the time that all MST-13 timers had gone to
the Stasi or to the Institute for Technical Research.
Q But this was after October of 1993?
A No. That must have been before. That must have been in the beginning. Yes, that was
in the beginning. And I was never reproached by the interviewers; otherwise we would
probably have found out earlier.
Q Are you saying that you think that Mr. Lumpert told the authorities, right at the very
beginning, that the timers were supplied to the Stasi and for some reason none of the
interviewers ever asked [4024] you about that? Is that what you think, Mr. Bollier?
A That is correct. Yes. Yes. I believe that.
Q Well, Mr. Lumpert -- I’m sorry; Mr. Bollier -- we actually have in the court the interviews
conducted with Mr. Lumpert; do you understand that?
A Yes, that is clear.
Q And we have interviews with Mr. Lumpert in November of 1990, in May of 1991, and in
July of 1991; do you understand that?
A I understand.
Q And then we have the interview in October of 1993; do you understand that also?
A I do.
Q And that interview was just a few days or so after he signed the confirmation letter?
A He said that before the BBC at the time -- no. When I had dealings with the federal
criminal office, they sent me a telex, a fax, and this fax was in Mr. Lumpert’s lab, and there
was an invitation for me. And when I came to the office in the morning, Mr. Lumpert told
me, among other things, that if the Germans were going to take the Lockerbie case in hand,
they would certainly find out the truth, or something [4025] along those lines.
And then I asked him why he believed that. And he said that he had told the authorities right
in the beginning and that he believed that all the timers had been delivered to that ministry.
And then it occurred to me that it might well be that we had delivered timers to the Institute
for Technical Research. This is how everything happened. And then I started to contact the
federal criminal office in order to investigate that. Because in the meantime, the G.D.R.
obviously ceased to exist, and -- well, there are some organisations -- some people’s
organisations that was dealing with those matters. And I asked the police whether they
could help me find out how many and what we had delivered at the time, how many of these
timers.
Q Let’s look at it another way, then. Do you remember the letter of confirmation that Mr.
Lumpert signed?
A That is correct. Yes.
Q Could you look for me, please, at Production 1536. I think you’ll need to see the original.
And I think you’ll see that towards the back of this document is the letter signed by Mr.
Lumpert.
MR. KEEN: I wonder if my learned friend [4026] could give a page number under
reference to either the original German document or the translation. They are both
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paginated. It might assist in identifying the document.
MR. TURNBULL: I would have done so if I was able to do so from my fingertips, as I
suspect it was appreciated. And it will take me a moment or two just to identify it. But we
have seen this document already.
LORD SUTHERLAND: I must say, Advocate Depute, I have looked at 1537, which
presumably is the translation of 1536, and it does not appear to contain this letter of
confirmation.
MR. TURNBULL: No, it doesn’t, My Lord. That’s why it’s not simple for me to give the
information.
LORD SUTHERLAND: Quite. We have had reference to it before, though, haven’t we?
MR. TURNBULL: We have.
It’s in Production 1570 -- if I may see that on the screen -- which of course is one of the
interviews of Mr. Meister. And it’s attached to that at image 19.
Q We see it on the screen, Mr. Bollier. Do you see it? [4027]
A Yes.
Q And it’s dated the 4th of October of 1993?
A Yes.
Q And this is the letter which Mr. Lumpert signed, isn’t it?
A That is correct. Yes.
Q And Mr. Meister typed it for him, I think, didn’t he?
A That is correct.
Q And did you help to dictate it?
A That may be.
Q And then it was taken along to the hearings in October of 1993?
A That is correct.
Q All right. Now, was this letter drafted soon after Mr. Lumpert explained to you that timers
might have gone to the Stasi?
A I suppose that’s how it was.
Q Well, was it just before this, or just around about this time, that Mr. Lumpert explained to
you that timers might have gone to the Stasi?
A Well, it must have been around that time when the federal criminal department sent that
invitation in the fax to the laboratory. That must [4028] have been the time. And you’d
have to compare the date with this letter from the BKA that it would be that time.
Q And up until this information being given to you by Mr. Lumpert, you had forgotten
completely that you had in fact taken timers to the Stasi?
A Yes. I forgot this, because we had delivered about 18 timers to the Stasi, but they were
of different makes. And I took five into the G.D.R. myself, to the Libyan People’s Bureau.
And somehow or another, because this was connected with the G.D.R., they were forgotten.
One forgot that the others were supplied to the Stasi. That’s how I can explain it.
Q Well, I think that’s something we can understand. Now, having realised that the Stasi
had in fact been supplied with timers, you would also appreciate that you had given the
wrong information in all of those other interviews, wouldn’t you?
A Well, I didn’t know this. I didn’t think that this was so.
Q You did, because we’ve just discussed it. Throughout all of the interviews up until
October of 1993, you told the interviewers that the timers had been supplied to Libya. Now,
we’ve just been through [4029] all of that -A That is correct.
Q All right. So eventually, when you realise that in fact some timers were supplied to the
Stasi, you would also realise that you’d given the wrong information to all of these other
interviewers?
A I gave the information as I was aware of at the time. I didn’t remember that Stasi also
had received such timers directly, because there was this complication involved with the five
timers I supplied to the Libyan Consulate in the G.D.R.
Q Well, we can understand that. But could you try and appreciate the point which I am
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asking you about. And it’s this: That in October of 1993, when learning that in fact the Stasi
had been supplied with timers, you must have then also realised that you had given the
wrong information in your earlier interviews. Now, surely you understand that.
A Yes, that would be correct.
Q All right. And so from that point on, you would be quite keen to make sure that you gave
the correct information to the interviewers; is that so?
A That is correct.
Q Well, let’s just see what information you did give them. Can we look at Production 1536,
[4030] which is the interview of 5th October 1993 containing the first mention by you of the
Stasi in this connection. And can we look at page -- image 12, please.
I’ll require to ask everybody to bear with me just for a moment. It’s image 176, please.
Now, if we look at this page, Mr. Bollier, I think we’ll see towards the bottom that you explain
something about timers being supplied to East Berlin. Do you see that?
A Yes, I’ve got that.
Q How many did you tell the interviewers in October of 1993 were delivered to East Berlin?
A Five in October ‘93.
Q Now, can you just show us on the page where it says “5"? Can you tell us the line you
are looking at?
A Can I have the question again, please.
Q The question was: How many timers did you tell the interviewers were delivered to East
Berlin?
A I believe two.
Q Well, it’s not a matter of believing. It’s a matter of reading, surely. Can you read it? Don’t
you see it says “2"? It’s the second last [4031] paragraph.
LORD MACLEAN: Advocate Depute, I wonder if there is a confusion here, or may be, when
you talk about East Berlin. If you read a little further up the page, I just wonder if the -- do
you mean the place East Berlin, or do you mean an organisation in East Berlin?
MR. TURNBULL: Well, I’m asking, really, the witness to look at the reference at the bottom
of the page.
LORD MACLEAN: Very well.
MR. TURNBULL: Which is -- which contains mention of East Berlin.
LORD MACLEAN: In the middle of the page, of course, there is also reference to East
Berlin.
MR. TURNBULL: Well, it is, I suppose, conceivable that that is -LORD SUTHERLAND: Well, actually -A Yes, I’ve found it.
MR. TURNBULL:
Q And what does it say?
A I have signed this right at the bottom.
Q I see that. And how many timers does it say in the second-last paragraph that you took
to East Berlin? [4032]
A Five. Five.
Q Mr. Bollier, maybe the way to deal with this is for you to do this, please. Do you see the
very bottom of the page, where your initials are?
A Yes.
Q All right. Now, there’s a paragraph immediately above your letters, your initials. Do you
see that?
A Yes.
Q And then there is a space, and then there are two lines. Do you see the two lines?
A Yes.
Q The first line -- sorry, the first word in that line is “Zwei.” Do you see it?
A Yes, two. Two. Two of this pilot lot with uncoated underside -- yes, two, two.
Q And what are you telling the interviewers about those two? Read the two lines to us,
please.
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A I only found out about this a short time ago in autumn, when I looked at the documents in
my company. The purpose of this investigation was to find out everything I knew about my
former travel to the G.D.R.
Q So do we take it that you are [4033] explaining, in October of 1993, that you took two
timers to the G.D.R. for the Stasi?
A That is correct. Yes.
Q Thank you. Now, if we move on a little to image 178. We can see, I think, that you tell
the interviewers yet again about delivering timers to East Berlin and also to Libya.
Now, what I want you to read is the third paragraph from the top. Do you understand what
that means?
A Yes.
“Thus the five timers delivered to Libya and the two supplied to East Berlin, timers in casings
and the demonstration boards supplied to Libya, these might have been involved. The latter
should, however, have had to be operational before they were assembled.”
Q So how many timers are you saying there were delivered to the Stasi?
A Well, I am looking at this just now.
Q But in the passage you’ve just read to us, how many timers were you explaining were
delivered to the Stasi?
A Two.
Q All right. So in this interview of October 1993, you explained for the very first time [4034]
that you had delivered timers to the Stasi, and you told the interviewers that you had
delivered two timers to the Stasi; correct?
A That is correct. Yes.
Q Now, I think that a little later there was another development, wasn’t there?
A That is correct. Yes.
Q You went again for interview on the 26th of January of 1994, didn’t you?
A That may be so. Yes.
Q And would you look with me, please, at Production 1540, and image 7, please.
Now, if we start at the top of the page, we can see your name. Do you see it?
A Yes.
Q And then there is a long black line just underneath your name. Do you see that too?
A Yes.
Q And then let’s count down the lines, one, two, three, four. And start reading, please, the
fourth line.
A “After I got back to Zurich, I gave Lumpert the go-ahead to manufacture ten timers.
According to the invoice of Thuring dated 3rd of September 1985, the order was made for
24 circuit [4035] boards, type MST-13, with solder mask only on one side, on the 13th of
August 1985. After that, Mr. Lumpert produced ten timers, five for Libya and five for the
G.D.R. These timers were all built in two housings.”
Q So here we are, a few months after the first time you told the interviewers about
supplying the Stasi, and this time it’s five. Is that correct?
A Yes.
Q All right. And then we can see question 14, and we can see your longish answer to
question 14 below it. And perhaps if we scroll down, we’ll see that in that answer you repeat
that you took five MST-13 timers to the G.D.R.; is that correct?
A That is right.
MR. KEEN: My Lord, I wonder if my learned friend could clarify when he’s making a
statement and saying is that correct? Is he inviting the witness to say that the statement is
correct, or is he just inviting the witness to agree with what’s written on the printed page in
front of him, because a series of ambiguities is beginning to creep into the examination.
LORD SUTHERLAND: Take that on board, Advocate Depute.
MR. TURNBULL:
Q Do we see in the answer that you have [4036] said again that five of these MST-13
timers were taken to the G.D.R.?

1255

A Well, I found a letter where there was an invoice for seven -Q Mr. Bollier, we are coming to that. We’ll deal, please, with the question that I asked you
first of all, and then we’ll come to the next bit. So let’s go back to the question.
Do we see in the answer that you’ve said again that five of the MST-13 timers were taken to
the G.D.R.?
A Yes, I see that.
Q All right. And then did you go on to explain how it was that you knew five timers had
been taken to the G.D.R.?
A Correct. Yes.
Q Well, perhaps you could read for us, please, the passage of the answer, just from where
you explained that you took five of these MST-13 timers in September.
MR. KEEN: If you could just wait one moment, please, before saying anything.
My Lords, there have been a large series of questions referring back to earlier statements,
and the relevance of some is very apparent. But my [4037] understanding of the position
is that a prior statement by the witness may properly be referred to either where he says
that he cannot remember, and it is used as an aide-memoire, or as a means of prompting
his memory, or in circumstances where he makes an assertion of fact and that is then
challenged.
Now, there is a narrow line, obviously, between saying expressly that you challenge a
statement and then going back to prior statements. But we are now going into an area
where, as I understand it, the witness hasn’t been invited to give his evidence about his
reasoning at all. All he’s being invited to do is to go through a statement that he made some
time ago, without his evidence to this Court on this particular point being brought out. And I
must, in my submission, observe that this is not, as I see it, an appropriate use of a prior
statement within our procedure and rules of evidence.
I see the generality of the position, My Lord, but we’ve come up to this point on a number of
occasions, and in my submission it’s highlighted by this example, amongst others.
LORD SUTHERLAND: The objection is repelled. Obviously, the credibility of the witness is
of considerable importance, and where a witness has given [4038] two entirely inconsistent
statements, it is only right that these should be put to him for any explanation he may care
to give.
Carry on, Advocate Depute.
MR. TURNBULL:
Q Now, Mr. Bollier, if we look to your statement and maybe count up eight lines from the
bottom, I think we come to the passage in which you were explaining that five timers were
taken in September of 1985 to the G.D.R. Do you see that?
A Yes. Yes, I see that.
Q All right. Read to us, please, from that part of the answer to the end.
A “As to the G.D.R., where I had taken five MST-13 timers in September 1985, I can say
the following. I didn’t find this in the accounts, but in a drawer of my desk I found an
envelope with the original invoice dated 18th of September 1985, according to which seven
timers of the MST-13 type were supplied to the ITU in Bernau, G.D.R. I cannot explain,
even to myself, why this original invoice was kept in my desk.
Q When did you find that invoice, Mr. Bollier?
A I don’t remember that. I think it must [4039] have been shortly before I made this
statement. It must be set down in some record, I suppose.
Q Well, what we’ve looked at, Mr. Bollier, is the interview that you gave in October of 1993,
where no mention was made of this invoice. And you explained that you had taken two
timers to the G.D.R. And now we move on just a few months to the interview of January
1994, where the invoice is mentioned. Do you see that?
A Yes.
Q So do we take it that it was sometime between October ‘93 and January of ‘94 that you
found the invoice?
A That is correct. Yes.
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Q Could we look on the screen, please, at Production 372. And, if possible, 373 at the
same time. Image 1 will be fine.
Now, we see on the right, Mr. Bollier, the invoice, I think, do we?
A Yes.
Q And for a moment, perhaps we could magnify the image to the right.
Do we see that it’s dated?
A 18th, 9th, ‘85.
Q That’s September, is it, September of [4040] 1985?
A Yes.
Q And it’s an invoice for -- we need to see a little more of it, I think -- a number of items. But
the first one says what?
A The first one is seven timers, type MST-13, at 350.
Q I see. And who is the invoice to be sent to?
A Such invoices I always took with me. When I supplied goods to the G.D.R. and flew over
Vienna and spent a night there, I always took such invoices with me right away.
Q Well, is this the original, then, or is it a copy?
A This is an original.
Q Well, does that mean that you never took it to the G.D.R.?
A Yes, but such invoices I just took with me on several occasions with the goods because
of the Customs, first of all in Vienna and then in Schoenefeld.
Q Mr. Bollier, let’s just take it a step at a time. If this invoice was found in your drawer in
your desk around about the early part of 1994, does [4041] that mean it was never taken to
the G.D.R.?
A No. That is not what it means. Such invoices-- well, let’s stick to this invoice. This
invoice I presumably took with me as a document that would accompany the merchandise.
Q How did it come to be back in your drawer, then?
A Well, it might be. Well, I am asking myself the same question, how come it is in my
drawer now and together with other documents?
Q And what do you answer when you ask yourself that question?
A Well, somebody must have put it there, because I had looked at everything before in my
desk.
Q So it’s been somewhere since it was typed in September of 1985 until the early part of
January 1994; is that correct?
A That is correct. And this is why I handed it over, the police, for them to clarify when it had
been typed, to clarify whether it was a new invoice or an old one.
Q Was it lying in your drawer for all of those years?
A No.
Q No. So how do you explain it being [4042] there, then? What’s the answer to this?
A Well, somebody -- I think both the flight ticket and the hotel bill, together with this invoice,
was being put in my desk by someone so that I would chance upon it.
Q And who do you suppose might have done that?
A Someone from the Secret Service.
Q I see. All right. And why would they do that, do you suppose?
A Well, in order to make sure there was a trace to the G.D.R.
Q I see. And if it hadn’t been for finding this invoice after it was put into your desk by
somebody, how many timers would you have thought were supplied to the Stasi?
A Two.
Q With which colour of boards?
A Boards -- brown boards. The prototypes. Two prototypes.
Q Now, I suppose, Mr. Bollier, there might be other explanations as to the existence of this
invoice. Do you agree?
A I don’t know.
Q Well, one, as you say, is that the [4043] Secret Service placed it into your drawer; but
there might be other explanations for its existence, might there not?
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A I don’t know.
Q Well, I suppose one might be that you just made it up, to pretend that seven timers had
been supplied to the Stasi. Is that a possibility?
A No. That would not be the case.
MR. TURNBULL: I am going to move on a little, My Lords. I am quite content to continue, if
Your Lordships would wish to.
LORD SUTHERLAND: No. I think it’s been quite a long day, Advocate Depute.
We’ll adjourn now until 9.45 tomorrow morning.
--- Proceedings recessed at 5.05 p.m.
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Day 26
June 22, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
WITNESS: EDWIN BOLLIER, Resumed
LORD SUTHERLAND: Yes, Advocate Depute.
THE INTERPRETER: The witness says that he has Arabic in his channel.
LORD SUTHERLAND: Which channel should it be on?
Mr. Cranston, the channel is apparently the wrong one. It’s on Arabic just now, so it should
be on 3, I think. It is on 3, is it?
Can you hear the interpreter now, Mr. Bollier?
A Yes, I can hear the interpreter.
EXAMINATION CONTINUED BY MR. TURNBULL:
Q Mr. Bollier, yesterday afternoon we were discussing your evidence about supplying
MST-13 timers to the Stasi. Do you recollect?
A That is correct.
Advocate Depute, may I ask a question? [4046]
Q Well, it’s not the way we normally proceed, Mr. Bollier. And I suppose in a sense it
depends what the question is.
A It is important because I am a witness here, and my testimony might be weakened if I
can’t quite remember what exactly I said yesterday, the differences between what I said at
the time and what I signed at the time, during the legal assistance proceedings.
Q Well, what is the question that you want to ask, Mr. Bollier?
A You showed me several documents. I believe there were four of them where I had said
that the timers were not delivered until the summer to the G.D.R. Later, then, when the
federal criminal office was in Zurich, I said that these two timers were -- these two
prototypes were delivered to the G.D.R. in the spring. During the night, I thought about this
and how it might have come about, and I believe there’s a simple explanation for this.
At the time, we used the documentary evidence and put the dates together that way, and we
asked the federal criminal office whether they might be of assistance and try and find out
whether MST-13 timers had indeed gone to the G.D.R. And then, when I had [4047] given
four times the same date, the federal criminal office came to Zurich and said: “Your client in
the G.D.R. said that it must have been in the spring, and here is the date on the document.”
And this is why the testimony was changed and the date was advanced. But it can be
clearly proven that whatever we said at the time was correct. It wasn’t possible to even build
MST-13 timers so quickly, if we didn’t have neither the films nor the printed circuit boards.
And then there’s a second item I wish to bring to your attention. This concerns the baby
overall. Yesterday you showed me a colour which I had selected. And from what I could
understand -- I don’t want to say anything wrong -- you said that in Scotland, I supposedly
said that these were the colours of what were in Badri’s suitcase. I can’t quite imagine -- if
you could explain this to me once again. At the time, I said that this was the colour of the
suit that I took as a gift for Mr. Ali. This is very important for me, otherwise my testimony is
weakened. And this is why I would like to clarify it.
Q All right. Well, the first thing that I am going to ask you to look at with me this morning
relates to the dates of supply to the Stasi. And so [4048] that may address the first
difficulty that you’ve just mentioned. So if you bear with me, that’s what we’ll do.
A Good.
Q Now, yesterday we spoke in the late afternoon about the invoice. You remember that,
don’t you?
A Yes. Correct.
Q All right. Now, what I want to ask you about first of all this morning is when you say the
first two prototypes were delivered. Can you help us with that?
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A They were delivered before the commercially produced timers were delivered, a few
weeks before or a month before. This is precisely the difference that we had with the
federal criminal office, and this is why we asked them for assistance, and that they should
try and find out with our client -- basically, my technician ought to be able to answer that,
when exactly he produced those prototypes. But they can’t have been produced much,
much earlier than the PC boards that were commercially produced by Thuring later on.
Q All right. Well, I can follow that. But can you give us an approximate date? Because
after [4049] all, it was you who took them.
A Correct. Again, I would have to go back to the first four testimonies I signed. It must
have been at the end of the summer, or mid-summer, a few weeks before the MST-13
timers were being industrially produced.
Q All right. Now, you have been, I think, in the past, a little confused about when these
timers were delivered, have you not?
A That is correct. Because a number of years had passed before the investigation began.
And obviously it’s difficult to stay up to date. I had been to the G.D.R., and there has to be a
match between the production date of the timer and the delivery date. And they have to be
close together, because at the time, I put a lot of stress on Mr. Lumpert to finish those two
prototypes so I could take them with me to the G.D.R. Initially, there was request only of
one, and then he produced two for me.
Q All right. Now, let’s just focus on the dates for the moment. And would you look with me
at Production 1536. And this is your interview of 5th October of 1993, the interview in
Constance. And I think we discussed yesterday this was the first occasion that you
mentioned having supplied any timers [4050] at all to the Stasi. You remember that?
A That is correct. Yes.
Q Well, let’s look at page 16 of this, which is image 180.
Now, do you see, in the middle of the page, your initials appear?
A Correct. Yes.
Q Now, just below your initials, there is a question. Do you see that?
A Yes.
Q And what is the question, please, Mr. Bollier?
A “What is the date of delivery to the ITU?”
Do you want me to continue reading?
Q Would you read the answer, please.
A Oh, the answer. “I can base myself only on the other documents I have, such as, for
example, the delivery note for the Thuring company and a telex which I found in my
archives, according to which I had booked an overnight stay in the Hotel Metropol in East
Berlin for the 28th of October 1985. This is how I can actually determine the date of
delivery. In addition to that, I have a note for the Hotel Metropol covering the time period
from the 29th to the 31st of October [4051] 1985. On the basis of this, I conclude that the
occasion of that visit, I had delivered two of the first samples to my customer at the ITU.
Which of the two men in question was my client, I cannot tell you any more. I wanted to
take the samples back with me, but the man from the ITU wanted to keep them.”
Q All right. So what we can see, then, Mr. Bollier, is that the first explanation you gave was
that the two prototype timers were delivered at the end of October of 1985?
A That is correct. Yes. That is what I thought.
Q I understand. And from what you told us just a few moments ago, we should understand
that that explanation given in October of 1993 was incorrect?
A That it cannot be correct, because at the time -Q Mr. Bollier, let’s just stop for a moment. I don’t think we need to go back into the
explanation as to why it’s incorrect, but just let’s understand that it is incorrect. Is that so?
A That is correct. Yes.
Q All right. And now let’s move on to January of 1994, and Production 1540.
And can we see, please, Production 1540 on [4052] the screen. Image 8, please.
I’m not sure that this is Production 1540. Could we check that, please. Image 8, please.
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And can we scroll to the bottom of the page.
Now, there, Mr. Bollier, you are asked a question, question 15. Do you see that?
A Yes.
Q Could you read us question 15.
A “Is it correct that according to the documents found, you were in East Berlin from
September 19 to 21, 1985 and handed over five timers of the MST-13 type to your East
German partner?”
Q And could you read us your answer, please.
A Yes. “These five I handed over in addition to the two that I handed over in July of 1985. I
handed the timers to the same gentleman as in July. The procedure was virtually identical
as in July 1985; that is to say, I stayed in the same hotel and was driven to the same house
in order to hand them over.”
Q All right. Now -THE INTERPRETER: The interpreter announces that the monitor in the Arabic booth is out
of service and the productions cannot be seen.
MR. TURNBULL: Would it perhaps be [4053] appropriate for me to continue and to
assess whether it’s possible for the interpreter to follow?
LORD SUTHERLAND: Yes, I think that’s right. So long as the productions that appear on
our screens are in fact being read, the Arabic interpreter only requires to interpret from the
English translation. So it should not be necessary for the Arabic interpreter to have the
documents on the screen.
However, if there is a problem with the Arabic interpretation, no doubt the interpreter will let
us know.
MR. TURNBULL:
Q Can we see, then, Mr. Bollier, that in the few months that had passed between your
interview of October ‘93 and this one of January ‘94, you had realised that the two timers
were in fact supplied in July?
A That is correct.
Q All right. Now, Mr. Bollier, if we move on just a little, to March of 1994, and look at
Production 1542, at image 11, please.
Could we scroll to the bottom of the page.
Here you are again giving an explanation about delivery of the timers to the Stasi, Mr.
Bollier. Now, don’t go reading it for me just at the moment, but [4054] just read it to
yourself and understand that that is what you are speaking about.
A Yes.
Q Thank you. And do we see in that answer that you specify taking the two MST-13 timers
with you to East Berlin on a particular date?
A That is correct.
Q And what was the date?
A That was on the 25th and 26th of July 1985.
Q So having started by explaining that you took the two timers at the end of October, you
then realised that it was July and were subsequently able to be precise and identify the 25th
to the 26th of July as the dates when the first two timers were delivered?
A That is correct. Because of the documents we looked at, and we checked everything.
And this is how we changed the date.
Q All right. So by this stage, 24th March 1994, you had become precise about the date on
which the first two timers were delivered?
A That is correct. The reason that happened was that we also asked Mr. Lumpert, and -Q [Microphone override] -- can we just go over now to the next page, image 12. And again
scroll [4055] to the bottom of the page. And again, in the answer at the bottom of the
page, are you speaking about delivery of the two timers to the G.D.R.?
A That is correct. Yes.
Q Could you read that answer to us, please.
A “Yes. That is correct. Because of the short period of time, I came to the conclusion --
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and mentioned this to Lumpert -- that something was awry with the chronological sequence.
I became aware of the fact that we needed at least 14 days to three weeks in order to start
development up until the completion. This is why I questioned my indication of the 26th of
January 1994 regarding the fact that I had taken two timers, MST-13, on the 25th of July
1985. I declared that the delivery of the first two timers in East Berlin could not have been
at that date. Presumably the delivery occurred in August 1985. I do not have any evidence
for this. I am no longer sure today whether” -Q Let’s just stop there and see what that tells us. Does that tell us that during the course of
this interview on 24th March of 1994, within the space of two pages, you’ve moved from
being sure that delivery of the two timers was on 25th to 26th July to [4056] concluding that
that date was incorrect?
A That is correct. Because at the time -- well, this was on our initiative that we wanted to
find out. And we requested the federal criminal office -- we even gave them documents for
that -- to find out when exactly these timers were delivered. And this is how these minor
time differences -- several months, several weeks. We did want to determine the exact
date.
Q I understand that. And then if we move on just one day, we find that you were
interviewed again on the 25th of March. And we’ll see the record of this interview at
Production 1544.
And image 3, please.
Do you see -- perhaps we can scroll to the bottom of the page again.
You see question 4, Mr. Bollier? Could you read question 4 to us.
A “When did you go to East Berlin after the order for MST-13 timers had been placed in
1985?”
Q And now would you read the answer to us.
A Yes. “According to the invoice from Gondrand Travels, document 100, it appears that I
was in East Berlin from March 7 to 9, 1985. I cannot say for the moment whether this
journey actually took [4057] place, because I have no documentary evidence for it. It is
correct that I did not take any MST-13 timers with me on this journey. The earliest this could
have occurred would have been my next visit in Berlin. I cannot remember a date, and I
cannot provide any documentary evidence for it. After, verifying with Mr. Lumpert, he
needed approximately three weeks in order to produce the prototypes. Therefore, it could
have been the end of May or the beginning of June 1985, at the earliest.”
Q All right. So whilst the day before this interview, you were saying that it was on the 25th
to the 26th July and then changed that to August, by the next day, you were coming forward
in time and saying it was about May or June. Is that correct?
A That is correct.
Q All right.
A Simply because the federal criminal office told us that this man, this representative of
ITU, already had had the timers in the spring. And then we searched again for documentary
evidence. You can appreciate the difficulty. It doesn’t really matter whether it was early or
later in this case. But, indeed, we wanted to ascertain the exact date.
Q Well, finally, then, can we move forward [4058] to October of 1999 and your interview in
Production 1564.
Image 2, please.
Do you see question 3, Mr. Bollier?
A Yes.
Q And do you see immediately above question 3, there are two paragraphs?
A Above the question 3?
Q Yes.
A Yes.
Q Read to me the second of those two paragraphs, please.
A “This fragment on the picture is, I believe, of the first prototype series, printed circuit
boards PCB, of which the technician, Lumpert, produced only three pieces. Of these three
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prototypes -- that is to say, handmade circuit boards -- according to Lumpert, quite certainly
two complete, well-functioning MST-13 timers were made, and they were brought to the
G.D.R. by me personally. In East Berlin, I gave these two timers, at the beginning of 1985,
to a representative of the Institute for Technical Research, the ITU, in Bernau.”
Q All right. [Microphone override] -A The last sentence is important. [4059]
Q Has it got anything to do with the date, Mr. Lumpert -- I’m sorry; Mr. Bollier?
A No. It concerns the fact that there was a third PC board, which was broken by Mr.
Lumpert and thrown away. It has nothing to do with the date. But it is important that there
was such a third circuit board.
Q So what we can see, then, is by the stage of this interview, you have explained that the
first two prototypes were delivered by you at the beginning of 1985?
A That is correct.
Q So during the course of the interview process, the various dates upon which you’ve
explained delivery of the first two prototypes to have taken place were beginning of 1985,
May, June, July, August, and October. Is that correct?
A That’s correct.
Q All right. And what’s your evidence today, then, as to when you remember taking these
first two prototype timers to the G.D.R.?
A As I have said before, according to the documentation we had, one would have to find
out. It could not have been in March or at the beginning of 1985. These two prototypes
could not have been [4060] manufactured yet. So I confused this. But in principle, it has
nothing to do with the fact that we actually supplied them. It was very difficult to find out
exactly when, and I handed in documentation as evidence. And the federal criminal
department should be able to find out what the exact date was, on the basis of that
documentation.
Q Well, Mr. Bollier, we’ve looked at your documentation already. We’ve looked, for
instance, at the invoice. And we’ve also looked at the order card from Thuring. But what I
want to ask you to tell me, please, is from your recollection, what is your evidence as to
when the first two timers were delivered to the G.D.R.?
A Well, as far as I remember, it would have been later in the summer before the Thuring
items were manufactured. A few weeks before the Thuring circuits.
Q And we saw yesterday that the Thuring circuits were ordered on the 13th of August. Do
you remember?
A Yes.
Q All right. I think, Mr. Bollier, during the course of your evidence yesterday, you explained
that the first two timers were delivered to the Stasi [4061] in the spring of 1985. Were you
confused if you said that yesterday?
A No. It was due to the fact that there were so many dates involved. And I thought it was
the spring, but now that I am looking at all this again, it’s clear to me that it may have been
about one month before the Thuring supply. That is when it was delivered, and not in the
spring -Q All right.
A -- as stated by this representative of the federal criminal office.
Q Now, one possible explanation for all of this confusion, Mr. Bollier, is that there was no
supply at all to the Stasi. Could that be why there’s been so much confusion?
A No.
Q All right. Well, let’s move on, then, from talking about supplying the Stasi, and help me
with something else, please. Do you remember yesterday we spoke about the lawyer that
you had some dealings with, Mr. Legwell -- Dr. Legwell?
A That is correct.
Q And I think you went to Libya and stayed there, perhaps for two weeks or so at one
stage, and participated in some interviews. Is that correct? [4062]
A That is correct. Yes.
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Q If we want to be clear about when that was, Mr. Bollier, one way of doing it might be to
look at your interview of 5th October 1993, Production 1536?
MR. KEEN: With respect, before my learned friend proceeds, I would take up the objection
that I raised yesterday. In my respectful submission, the appropriate way for the Crown to
proceed is to examine this witness on his recollection and his present evidence. Of course
there are circumstances in which it is appropriate to look at earlier statements and earlier
interviews, and I have no doubt that it may be appropriate to look extensively at those where
the witness apparently contradicts himself on matters or where he states that his recollection
has failed him. But it is, in my submission, wholly inappropriate to begin the examination of a
subject by taking the witness to one portion of one chosen interview where, quite clearly, he
has in fact given many statements with regard to the same issue.
And the proper way to proceed, in my respectful submission, is for the Crown to examine
the witness as to his present recollection; if that fails him, then they have a statutory basis
for going to an earlier statement. Or if they feel that his present [4063] evidence
contradicts an earlier statement, again, they have a basis in law for going to these earlier
statements. But it is not appropriate to carry on the examination in chief by immediate
reference to these statements. That is a wholly inappropriate way to proceed.
LORD SUTHERLAND: Well, Advocate Depute, technically that is correct. The witness
should first be asked what his recollection is, and then, if necessary, you can go to the
statements.
MR. TURNBULL: I do recollect that yesterday Mr. Keen was of the view that these could be
used as aides-memoires, but perhaps we should take the longer approach. I am content to
do that.
LORD SUTHERLAND: I think his view yesterday was slightly different to the view he
expressed this morning, and I think it would be appropriate to proceed simply by asking the
witness’s recollection first.
MR. TURNBULL:
Q Do you remember, Mr. Bollier, when these interviews in Libya were?
A As you said, I think it was in 1993 in the summer or the autumn.
Q Was it before or after the interview in which you told the authorities for the first time that
[4064] you supplied timers to the Stasi?
A Yes. You mean in Libya?
Q Was your interview in Libya before you told the authorities in Germany about supplying
timers to the Stasi, or was your interview in Libya after?
A This interview in Libya, as far as I can remember, was afterwards.
Q I see. Well, we’d better have a look at Production 1536, please.
Now, this is your interview of 5th October in Constance. We’ve looked at it once or twice
already. Do you remember?
A Yes.
Q We’ll start at page 12, which is image 176. And we’ll look to the bottom of the page. And
we’ll see a portion of the interview that we’ve already looked at. And this is the portion of
the interview where you explain that two timers were delivered to East Berlin. Do you see
that, towards the bottom of the page?
A That is correct. Yes.
Q And, as we’ve spoken about many times now, this was the first time that you mentioned
supplying timers to the Stasi to any of the German, Swiss, British, or American interviewers.
[4065]
A That is correct. Yes.
Q Well, now can we go to page 5 of this document, which is image 169. Now, at the very
top of the page, there is a question. Do you see it?
A That is correct.
Q Could you read me the question, please.
A “When were you interviewed by Libyan representatives?”
“From the 12th of March ‘93 to the 23rd of March ‘93, I travelled for that purpose to Tripoli.
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And throughout that time I was interviewed in the house of a lawyer, Dr. Ibrahim Legwell.
This lawyer represents the two Libyans accused by the Americans, Abdelbaset Megrahi and
Lameen Fhima.”
Q Well, then, does that not mean, Mr. Bollier, that the interview in Libya was before telling
the German authorities that you supplied timers to the Stasi?
A That’s asking me too much just now. I would have to try and remember.
Q [Microphone override] -- is it, Mr. Bollier, because this is the same document, dated 5th
October 1993, in which, as we’ve just seen, you mentioned supplying to the Stasi for the
first time.
A In this record -- I’m a bit confused, I [4066] must say.
Q Well, this record is dated 5th October 1993. Do you understand that?
A What I have here is the 12th of March ‘93.
Q Well, that’s the point, I think.
Can we move on, Mr. Bollier.
A Yes.
Q You told us yesterday that Mr. Legwell had explained to you that you would be able to get
a loan of $1.8 million.
A That wasn’t exactly like that. I asked for a loan, whether it was possible to have a $1.8
million loan for the MEBO AG for these timers.
Q I understand that. And when was that discussion with Mr. Legwell?
A I think it was on that date in front of me, the interview on the 12th of March ‘93 to the 23rd
of March 1993. Mr. Meister at that time translated this for me into English, and I gave it to
Mr. Legwell.
Q Can we move on, then, to something different, please. You told us yesterday about your
trip to Tripoli in December of 1988. Do you remember?
A Yes.
Q And you explained to us -- and we don’t [4067] need to go into the reasons again -- but
you explained to us that you brought the Olympus timers back to Zurich with you.
A That is correct.
Q All right. Sometime after you had returned to Zurich, did you examine these timers
again?
A That is correct.
Q When was that, please, Mr. Bollier?
A It was on the 30th -- the 30th of December 1988.
Q And did you see something when you examined the timers?
A On one timer, there was a setting, an hour setting on the scale. That is to say, this timer
had been programmed.
Q Programmed for an hour or a time?
A It was programmed for 19.30 hours Swiss time, and Wednesday. Wednesday, 19.30
hours, Swiss time.
Q All right. What did you do when you saw that, Mr. Bollier?
A I removed the batteries -- or, rather, first of all, I told Mr. Meister -- or showed him the
timer. I cannot remember exactly. And after that, I removed the batteries from all these
timers. And later [4068] on I informed the police accordingly.
Q Now, I want to move on from that, then, and ask you about something else. In the
MST-13 timer, there are wheels which can be used to select the appropriate digits; is that
so?
A That is correct.
Q And would one call them rotary switches, or something of that sort?
A That is correct, yes. Or digital switches.
Q Could we look at Production 181, photograph 363.
This is a photograph of the items we’re speaking about, Mr. Bollier, is it?
A That is correct. Yes.
Q And are these items that you would purchase from one of your suppliers?
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A That is correct. Or we brought them back from Japan once, when we’d been to Japan.
Q All right. And is it correct to understand that you can use any number of the individual
rotary switches according to the need of the device you are manufacturing?
A That is correct.
Q And did MEBO use rotary switches of this [4069] sort in other products, apart from the
MST-13 timer?
A No. I don’t think so. No. They were also the same in radio equipment, but we did not fit
them.
Q Well, did MEBO supply other items with rotary switches like this installed in them?
A I can’t think of anything just now, where we would have installed these switches. We
might have, but I don’t really think so. I would say no.
Q Well, in that event, can we look at Production 285, please. Can we begin by looking at
image 1, to remind ourselves of this document.
Now, this is the report into the radio-controlled firing system, and we looked at this a day or
two ago. Do you remember?
A That is correct. Yes.
Q It’s the suitcase with the explosive and other items in it. Do you remember?
A I remember, but we never supplied cases with explosives. We had command senders
and command receivers. Whether anybody added anything related to explosives or
detonators is something that we know nothing about.
Q I understand that. Could we look at image 19, please. And we can see there a view of
the [4070] briefcase, and there’s no explosive in it? Do you agree?
A That is correct. And one can see that such switches are used here, switch channels.
Q Can we see the lower of the two photographs, Mr. Bollier? What do we see in the
suitcase there?
A In this other suitcase, there is a transmitter, a VF transmitter with selective calls; and
there is part of such a switch included, which served as a channel switcher. And we also
have an accumulator, a battery, a power pack, which has been included there so that the
receiver, or the sender, rather, can transmit.
Q All right. Now, the transmitter that we see, was that one of the -- that’s part of the device
supplied by you, is it?
A That is correct. Yes.
Q And as you explained to us, it’s got a switch on it, hasn’t it?
A Yes. There is a switch where the command -- the selective call can be started. So that
the command receiver, which is a separate, small device, should be activated.
Q All right. And if we look at image 26, [4071] I think we may see a better view of it even.
And if we focus on the upper photograph.
We can see the rotary switch there, can’t we, Mr. Bollier?
A That is correct.
Q All right. So, is that the same sort of switch as we were looking at in the photograph just
a moment ago?
A That is correct. It’s part of it. These switches can have one or three or four or six parts.
Q I understand that.
A And here we just have one part.
Q And did MEBO install the switch into that transmitter?
A That is correct. Yes. This is a Grundig transmitter. And we installed that, yes.
Q All right. Can we close the production, then, please.
I want now, Mr. Bollier, to ask you about three separate issues, I think. And these all relate
to matters that happened just after the bombing of Pan Am 103 itself. So that’s the kind of
time scale that I want you to think about. And the first thing that I want you to think about is
a letter that you and Mr. [4072] Meister wrote to Mr. Hinshiri. Do you remember writing and
arranging for that letter to be delivered?
A That is correct. Yes.
Q Can we see Production 291 on the screen, please.
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Now, this letter is written in February 1991, and the date is February the 6th. Do you see
that?
A That is correct. Yes.
Q Now, by this stage, of course, you had already given interviews to the authorities, hadn’t
you?
A That is correct. Yes.
Q And you had explained to the interviewers that the MST-13 timers had been delivered to
Libya?
A That is correct. Yes.
Q All right. Why were you writing this letter, then, to Mr. Hinshiri after you had given these
interviews to the authorities?
A Well, there were two letters written at the time. The letters were sent simultaneously to
the investigation authorities, if I remember correctly -Q Mr. Bollier, stop for a moment. We are not talking about letters written to investigating
authorities. We are talking about the letter that is [4073] on the screen to Mr. Hinshiri. Do
you follow?
A Yes. I can follow. We wrote that letter in order to make it clear to these people what was
going on, what was happening, because our timer was in question.
Q Was this in any sense designed to be a threat to Mr. Hinshiri?
A No. No. We simply wanted to inform him that something big was coming towards us,
and that also the Libyan military security might be involved. We just wanted to inform him.
Q But, you see, the first thing that you explained to him in the letter is that you’d been
spoken to by the police. And then you go on to tell him that you told the police that they had
been sold to a gentleman in Beirut. Is that correct? Is that what you said in the letter?
A That is correct. Yes.
Q Was that true, what you said in the letter?
A No. We haven’t sold any to Beirut. I remember now. This letter also was about telling
people and that they wouldn’t think that we were testifying against them, because at the
time the matter was being covered in the media. We just wanted to [4074] explain to them
that something was in the offing that might be of interest to them, and simply they were our
business friends, after all.
Q Was it designed to be a warning to Mr. Hinshiri?
A No. I just wanted to orient him.
Q You see, because after telling him the lie about saying to the police you’d sold timers to
Mr. Khouri in Beirut, you went on in the letter to give Mr. Hinshiri some more information,
didn’t you?
A That is correct. Yes.
Q Could we scroll down, please, a little more.
You see, the second half of the letter is really about something other than the timer, isn’t it?
A That is correct. We informed him briefly what was happening. And this is precisely what
we wrote.
Q And what you went on to tell him about was the suitcase that you had taken to Libya for
Badri Hassan; isn’t that right?
A That is correct. Yes. I wrote to him that the police had asked about that suitcase.
Q And not only did you write to him that the police had asked about the suitcase, but you
told [4075] him something of what you had said to the police about the suitcase, didn’t
you?
A That is correct.
Q Do you see the part of the letter which begins: “I remember myself that this suitcase ...”?
Do you see that?
A Correct. Yes.
Q Can you -- you can read it in English, can you?
A I’ll try. “I remembered myself that this suitcase was brought by Mr. Badri to our office,
and he asked me to take it to Tripoli. He mentioned the suitcase contains clothes for a
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friend.”
Q All right. Stop there, please. Why were you telling Mr. Hinshiri that you remembered the
suitcase was brought by Mr. Badri to your office?
A Well, I just wanted to explain to him, and tell him what the police had asked about.
Q And why should Mr. -LORD SUTHERLAND: There seemed to have been a break in the Arabic translation,
Advocate Depute, at the stage when the witness was about to read from the letter in
English. I wonder if we could go back to that so that it could be translated into Arabic.
MR. TURNBULL: [4076]
Q Mr. Bollier, read again, please, the two sentences that you read in English. And do it
slowly, please.
A “I remembered myself that this suitcase was brought by Mr. Badri to our office, and he
asked me to take it to Tripoli. He mentioned the suitcase contains clothes for a friend.”
Q Now, what I was interested in knowing, Mr. Bollier, is why you told Mr. Hinshiri that you
remembered the suitcase was brought by Badri to your office. Why tell Mr. Hinshiri that?
A Well, this is how it was. I explained it to him, or I told him what the police had asked us.
And in this letter, there was also a question of security, so that if we were to go to Libya, we
wouldn’t be arrested because they might think that we had given away that information to
the police. And therefore I sent this letter simultaneously to the investigation authorities.
When I was in the United States on the 9th, they already knew about this letter.
Q And does that, Mr. Bollier, explain why you told Mr. Hinshiri that you remembered a
suitcase being brought by Badri Hassan?
A I cannot understand your question.
Q You see, in the first part of the [4077] letter, you spoke about timers. Do you agree?
A Correct.
Q And you told Mr. Hinshiri a lie about what you had said to the police, didn’t you?
A That is correct.
Q You were trying to make Mr. Hinshiri think that you had said nothing about supplying
timers to Libya; isn’t that so?
A That was the opinion. That is correct.
Q And yet in the second bit of the letter, you give him some more information. And this
time it is what you told the police, isn’t it?
A That is correct, because the police told me that if I were to go to Libya, I was not actually
going on orders of the police to Libya. And this is why I mentioned it in the letter, so that
they wouldn’t think that we had made up the story in order to accuse the Libyans. That was
the reason for the letter.
Q And why did you tell Mr. Hinshiri what Mr. Badri Hassan had said to you about the
contents of the suitcase?
A Well, because the police was interested in that at the time, and I wanted to explain it to
him.
Q You see, what connection was there between the timers and the suitcase? [4078]
A None.
Q And what connection was there between the suitcase and Mr. Hinshiri?
A None. Just on the day when I took those 40 other timers to Libya, I had to take the
suitcase along, and that the suitcase was then deposited in his office. And later on the
driver took it again. This is the only link.
Q Well, then, let’s come back a little nearer in time to the bombing itself.
And perhaps we could close that production.
You travelled to Tripoli from Zurich on the 18th of December?
A That is correct.
Q And you returned from Tripoli to Zurich on the 20th of December?
A That is also correct. Not via Malta.
Q And the 20th of December was, of course, the day before the bombing?
A That is correct.

1268

Q Now, you no doubt saw news reporting on the television and read articles in the
newspapers in the days and weeks after the bombing?
A That is correct. Yes.
Q And then just perhaps a matter of a week [4079] or two after the bombing, did you write
another letter?
A That is correct. Yes.
Q Who did you write that letter to?
A I’m not quite sure about the date. I wrote a letter on the 30th -- no, on the 5th of January,
if this is the letter you are referring to, and then another letter to Mr. Ezzadin. The date must
be right around there, but I cannot quite remember the exact date.
Which letter are you referring to? I wrote one on the 5th of January -Q Let’s talk about the one on the 5th of January. Who did you write that to?
A The one written on the 5th of January, well, this letter was written to the CIA.
Q I see.
Can we see on the screen, please, Production 323. Image 1, please.
Now, this is written on a hotel notepaper, isn’t it?
A That is correct.
Q And how did you deliver it?
A This letter?
Q Yes.
A Well, I have to give you additional [4080] information. On the 30th -Q [Microphone override] -A Yes, okay. I delivered it myself. When I travelled to the G.D.R., I took it with me on my
journey, from the 19th to the 20th, where I flew via Vienna. At that time, I went to the
American embassy in Vienna, and I deposited the letter.
Q That’s all I wanted to know. Now we can return to the letter.
Did you mention in this letter -- and we’ll talk about the reasons why in a moment. Just tell
me if this is right. Did you mention in the letter anything about the bombing of Pan Am 103?
A That is correct. Yes.
Q All right. Now, you tell us, then, why you wrote this letter to the CIA, and then we’ll have
a look at the letter.
A Okay. On the 30th of January -- on the 30th of December, I’m sorry, 1988, around 10
o’clock in the morning, when I came to the MEBO offices, there was a man standing close to
the main entrance. And when I entered, he asked me -- or he asked me: “Are you Mr.
Edwin Bollier?” And I answered yes. And then I told him “please come in.” And we entered
my office, and he says to me -- well, after a few words, I [4081] realised that this must be
someone from the Security Services. You can tell immediately when you deal with people
from the intelligence service. And he said, “Mr. Bollier, you were in Libya. You delivered 40
MST timers. You returned via Malta to Zurich. And I can tell you that the Libyans are
connected with this attack.”
I was very surprised. I wanted to know who he was. He said that was of no importance. He
gave me very clear instructions: “Write a letter to the CIA and send it to the embassy and
explain that Colonel Gadhafi and Mr. Senussi are behind this attack, et cetera, et cetera.
You are smart enough to write such a letter. And all I can say is do it, otherwise you will
have to suffer the consequences. Well, you’ll see the consequences in the media, et
cetera.” And then he disappeared the same way he had shown up on the scene.
What struck me right then was that this man had inside knowledge. He knew that I had
been to Libya with 40 timers. What was wrong in his account was that he didn’t know that
they were MST-13 timers. Second, he did not know that I had returned directly to Zurich
and had not flown via Malta. And this is what, around the New Year -- well, there was
another important [4082] point. He said that I had to type this on a typewriter with a
Spanish letter set. I think the “N” has a little arch on top, and there are other characters that
are special. And over New Year’s, I thought whether I should do this or not. And then I
decided I would do it and was looking for a typewriter with Spanish letter set in Zurich.
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Q Let’s just stop there for a second. So with that explanation, then, Mr. Bollier, you are
perhaps going to go on and tell us that you managed to obtain an appropriate typewriter,
were you? Just yes or no will probably do to that.
A Yes.
Q All right. And can we now, then, have a look at the letter, having understood why it was
that you wrote it. Could we scroll down a little further, please.
And do we see that the letter suggests that there can be contact between you, using a code
name, and sets out how that contact can be initiated? We don’t need the details. Just tell
me if I’m right about that.
A That is correct.
Q All right.
A I wanted to know what -- who was behind [4083] the man who had come to visit me.
Q All right. And then we see paragraph 8. Do you see paragraph 8?
A Yes.
Q And it says: “The first short information concerning the Pan Am Flight 103.” That’s what
it says?
A That is correct.
Q And then there is some information.
And perhaps we could see the next image.
And more information is then given on the second page; is that right?
A Correct.
Q And reading the matter shortly, does it indicate that Libya and the people mentioned in
the letter have an involvement in the bombing of Pan Am 103?
A That is correct.
Q All right.
A This is what he requested.
Q All right. And were you saying in that letter that Libyans and some of the people
mentioned here were to blame for the bombing?
A That is correct.
Q All right. [4084]
A This is what this unknown man requested me to do.
Q All right. Can we go back to the previous image, please.
You say, at the bottom of that page, that what had happened was Gadhafi had called for a
secret conference; is that right?
A This is what I am saying in the letter. But that is not correct. I invented it.
Q And you mention somebody by the name of Ibrahim Senussi.
A That’s also correct.
Q Now, as we discovered yesterday and the day before, you had met somebody who you
thought had the name Senussi; isn’t that right?
A That is correct.
Q And there was even a time when you thought that you had seen him in Abdelbaset’s
house, on the 19th of December?
MR. BURNS: Let me ask that to be corrected.
Don’t answer that.
The house is quite inaccurate. I think we heard “office.”
LORD SUTHERLAND: I think “office” is the more accurate word, Advocate Depute. [4085]
MR. TURNBULL: I am content with that.
A Yes, in the office of Mr. Abdelbaset. I believe this is where I saw him, after I had seen
photographs that the police had shown to me.
Q And this is the same name as featured in the letter that you subsequently wrote to Dr.
Legwell explaining the good news that you had; is that right?
MR. BURNS: I object to that. That’s not right either. I think the name was “Abdullah”
Senussi.
MR. KEEN: My Lords, perhaps the difficulty would be circumvented if the Crown didn’t
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persist in leading the witness on material issues. It does cause confusion, particularly when
the leading questions are not even accurately formulated.
LORD SUTHERLAND: The name “Senussi” may be the same, Advocate Depute, but
“Ibrahim” is not the same as “Abdullah.”
MR. TURNBULL: I am conscious of that, and I was in fact coming to that distinction,
because there may be a reason for it.
Q Is this name, Senussi, the same as the name that you used in the letter to Dr. Legwell?
A I don’t know which letter you are referring to.
Q Well, remember the letter we looked at [4086] yesterday, Mr. Bollier, when you
explained to Dr. Legwell that you had good news for him?
A That is correct. Yes.
Q What first name did you think the Mr. Senussi that you knew had?
A Today I know that it was Abdullah Senussi or Sinussi [phonetic].
Q But what did you think his first name was?
A Probably I used a wrong name. I didn’t know his first name.
Q What name did you -- what did you think his first name was, though?
A That, I don’t know. This is why I wrote “Ibrahim Senussi,” because I thought his name
was Ibrahim Senussi. This gentleman just told me that I had to indicate Gadhafi and
Senussi in that letter.
Q And so you used the name Ibrahim Senussi?
A That is correct. I can see that.
Q Let us look at what else you said in the letter.
We need to go over to the next image.
Do we see that you said, “They called a military explosive specialist”? [4087]
A Correct.
Q Who were you thinking of?
A Well, as I said, this letter is pure fantasy. I put it together on order of this mystery man.
Q But the mystery man didn’t say anything to you about including reference to a military
explosives specialist, did he?
A Correct. No. I just added that so that the letter would really seem to be real and true.
Q Now, when we spoke about the desert tests yesterday, we learned that you gave some
advice to the specialist who was there. Do you remember?
A I provided advice to the technical specialists. I had nothing to do with explosives.
Q And I asked you yesterday if you had given any advice or assistance during the course of
your trip in 1988, didn’t I?
A Correct. Yes.
Q So this reference to a military explosives specialist wasn’t a reference to you, by any
chance, was it?
A No.
Q All right. Well, let’s look on at what else you said in the letter. Did you say in the letter
[4088] where the explosive was placed?
A Correct.
Q Where did you say the explosive was placed?
MR. TAYLOR: Don’t answer that question.
My Lord, it seems to me that what my learned friend is doing is he is putting to the witness
some sort of special knowledge. Now, if that’s his intention -- I am a simple sort of person,
and it doesn’t seem to me that there is any kind of relevance to this line of questioning
unless it’s to suggest that Mr. Bollier has some involvement in this and that there is some
special knowledge.
Now, if that is what the learned Advocate Depute is putting to him, it is quite contrary to the
rules of evidence, and he knows that. He danced around this subject yesterday.
I’ve been rereading what he in fact said to Your Lordships when the objection was taken.
He’s returned to the matter now, and he’s going into it in more detail. The entire line of this,
in my respectful submission, is objectionable, and it’s objectionable on the basis that there is
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no notice in the indictment.
LORD SUTHERLAND: The objection is repelled. The Advocate Depute is endeavouring to
discover from [4089] the witness why he said what he did say in this letter. It may be that
the suggestion is that the witness was aware of certain matters, but that does not
necessarily suggest that he was involved in these matters himself.
For these reasons, the objection is repelled.
Advocate Depute, I think you may be some time with this letter yet. In that case, I think we’ll
just adjourn for 15 minutes.
--- Proceedings recessed at 11.21 a.m.
--- Proceedings resumed at 11.37 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Can we see image 2 on the screen, please.
Now, Mr. Bollier, I think we had just established that in that letter, you gave information to
the CIA about where the bomb had been located. And I was asking you to tell us where you
told the CIA the bomb had been located.
A It’s in that letter, but I cannot remember.
Q Well, perhaps we would find the answer by looking to the letter. What did you say in the
letter about where the bomb was located?
A I don’t remember that any more. I would [4090] have to read it. Well, anyway, it was a
made-up letter. It was fantasy. And I wanted to find out who the person was who had come
to my office and more or less blackmailed me. And now I have to look at this myself. I have
to read this letter again.
I wrote that this was in an office close to Senussi -Q Mr. Bollier, please just stop there for a moment. Do you understand that what I am
asking you is to tell us what you said in the letter about where the bomb was located? Do
you understand that?
A Yes, I understand that. It says so in that letter.
Q Go to the letter where it says, “In the following days, these people ...” Do you see that?
A Yes, I see this text.
Q All right. Well, just read on to -- yourself -- that sentence and the next sentence.
A “Bundles of dollars would have been put in the suitcase, together with explosive material.”
Q Let’s just stop there. So does that help you now to answer the question of what you said
in the letter about where the explosive was located?
A In a suitcase.
Q Thank you very much. How did you know [4091] to say in this letter that the bomb had
been in a suitcase?
A Well, I made it up. I had heard that a suitcase had been found in Lockerbie with timers;
and that influenced me at that time. There was a suitcase found with lots of money, I think,
or there was money from a suitcase, or money had fallen out of a suitcase. That is what I
included in the letter.
Q I see. Now, there is something else that you said in the letter that I wanted to ask you
about. In the next paragraph, there’s a sentence that begins: “On December 20th, 1988 ...”
Do you see that?
A Yes, I see that paragraph.
Q Yes. And does it go on to say: “They checked in at the Tarabulus Airport,” and then
somebody’s name from Germany?
A Karl Heinz, yes.
Q And the suitcase with explosives to Zurich in Switzerland on an early -A That is right.
Q So are you explaining there that a suitcase was checked in at Tarabulus Airport and that
that suitcase went somewhere?
A That is correct, yes.
Q Why did you choose 20th December? [4092]
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A Because I was flying home on that day.
Q I see. So you’ve explained that a suitcase containing explosives left Tripoli by air on the
20th of December; is that correct?
A That is correct. Yes.
Q And you selected that date just because that was the day you were flying home?
A That is correct.
Q Well, how does the date that you are flying home explain why you chose to say 20th
December in the letter?
A Well, it’s sheer chance. There is no meaning attached to it.
Q And so this letter, then, was written by you, for the reasons you’ve given. Did it contain
any of the truth?
A Not at all.
Q I see. And your explanation for writing it is because you were told to?
A Well, in part I was told, but only in part. And I made up the rest of it, because this
mystery man, as I said before, gave me a few pointers as to what I was to put in this letter.
And the remainder is something I made up. And at the same time, I was flying a kite. I
wanted to find out who [4093] was behind all of this.
Q I see. Can I ask you to look with me, please, at Production 1530, which is your interview
at the Zurich district attorney’s office on the 14th of January of 1991. And I’d like you to look
at page 36 with me, please. And again to the bottom of the page. Do you see question
215?
A Yes.
Q And in question 215, were you asked why you wrote this letter?
A That is correct.
Q Can you read to us your answer, please.
A “The purpose of this letter was to get the investigators away from the wrong track and to
bring them onto the Libyan track.”
Q How did you know the investigators were on the wrong track?
A I didn’t know that. The media spoke about this, and they were talking about possible
tracks of the PFLC.
Q Why did you explain, then, in January of 1991, that your reason for writing this letter was
to get the investigators from the wrong track?
A At that time, I didn’t want this letter -- or, rather, at that time, I didn’t want to refer to
[4094] the CIA as to who had given the orders for this letter to be written.
Q So you were just pretending that this was the reason you had written the letter?
A That is correct.
Q I see. Can we close that production, please.
Had you learned anything in your trip to Libya in the days before the bombing that caused
you to write that letter, Mr. Bollier?
A No.
Q Did you do anything during your trip to Libya which you suddenly -- or subsequently
realised might be connected with the bombing?
A No.
Q So the truth is, then, that the letter was written because a mystery man appeared outside
your office and told you to write it?
A That is correct.
Q I see. Can we then, Mr. Bollier, now do something else. And can we again focus on the
time just after the bombing and perhaps even the time before you wrote this letter to the
CIA.
A Yes.
Q After you returned from Libya and before [4095] writing this letter, had you tried to
contact people in Libya?
A That is correct.
Q Were there two people in particular that you had tried to contact?

1273

A That is correct.
Q Who were they?
A Mr. Ezzadin. I wanted to complain because he hadn’t paid me. He hadn’t paid the
goods. And then I called Mr. Abdelbaset. But these people were -- could not be reached.
Q Yes. Why were you wanting to contact Mr. Abdelbaset?
A I wanted to tell him that Mr. Ezzadin was not dealing with me properly, and that I’d come
down there -- well, I was -- wanted to complain.
Q I see. And why did you think you would be able to complain to Mr. Abdelbaset?
A Because he had already paid invoices which were paid by that group, this military security
group.
Q You told us earlier in your evidence, Mr. Bollier, that you had had no dealings with Mr.
Abdelbaset since the beginning of 1988.
A That is correct. [4096]
Q You had neither met him nor spoken to him by telephone.
A That is correct.
Q And yet, in the period after returning from Libya and before 5th January, you decided that
you would try and telephone him?
A That is correct.
Q And Mr. Hinshiri?
A That is correct.
Q Now, these were the two people whose offices you had been to during your trip to Libya;
is that correct?
A That is correct. Yes.
Q Were you keen to find out information from them?
A No. But when this mystery man came along -- or when I found that the timer had been
programmed, we ourselves believed that the Libyans were involved.
Q And how does that explain why you would want to phone Mr. Abdelbaset?
A Well, as I said before, I wanted to complain, because I had suffered some damage. They
weren’t paying me. I just wanted to complain. So I telephoned, and he wasn’t there.
Somebody took the [4097] telephone off the hook. But I cannot confirm 100 per cent
whether it was Mr. Abdelbaset’s voice. Anyway, I was told that he was not there.
Q Would you look for me, please, at Production 1530 again, the same interview that we
looked at just a moment ago, and this time to page 26.
Do we see, at the top of the page there, the explanation given by you on that occasion for
telephoning Mr. Hinshiri and Mr. Abdelbaset?
A Yes, I see that.
Q Can you read the explanation slowly to us so that it can be translated.
A Yes.
“As stated, I intended to call Ezzadin because I wanted to know what was going to happen.
I wanted to call Abdelbaset because I had been waiting for nothing in his house. I wanted to
know why I had been called to his house. Under the number -- or the number said that they
didn’t know him. And I called because I had a feeling that there was a connection between
Libya and the crash of Pan Am 103. I wanted to hear them. Experience has shown me that
people can no longer be reached when something has happened. This was certainly the
case after the American air strike on Libya. The last contact with Abdelbaset was at the
[4098] beginning of 1988 or in 1987. I simply thought that Ezzadin” -Q [Microphone override] -- now, didn’t you just tell me a moment ago that you wanted to
speak to Abdelbaset to complain?
A That is correct. Yes.
Q Complain about what?
A About the manner I was being treated in Libya. I travelled down there purposely, and as I
have written, I wanted to check whether he was there.
Q When did you make these calls, Mr. Bollier?
A It may be that I made these calls earlier, between the 21st -- or between Christmas and
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New Year. I had the impression that something was going on.
Q If you wanted to complain about the way you had been treated during your trip of 18th to
20th December, why did you wait until after Christmas and before New Year?
A As I was saying, it may be that I called between Christmas and New Year, and I reached
nobody.
Q And why did you choose to call somebody that you hadn’t seen for about a whole year in
order to complain? [4099]
A Because, as I said before, I had to go to the Abdelbaset office for the purpose of being
paid. And that was the reason why I wanted to call Abdelbaset.
Q To complain about not being paid?
A Yes, that too.
Q Well -A I was to be paid.
Q Yes. Paid for what?
A For the 40 timers.
Q Do you mean the 40 timers you didn’t take?
A That is correct. Yes.
Q Why would you expect to be paid for 40 timers that you didn’t even manufacture?
A Because Mr. Ezzadin had told me the driver would bring me there in the evening, and this
is where I was to obtain money.
Q But why should you expect to be paid for 40 timers if you never even made 40 timers?
A But I had taken 40 Olympus timers with me. Those were supposed to be paid for.
Q So those were the timers that you were expecting to be paid for?
A That is correct. [4100]
Q Those are the timers that had not been ordered?
A That was another brand. That is correct. But I had taken the invoice with me. And Mr. -no, Mr. Ezzadin had told me to go there with a driver, to be there at 6.00, and that I would
be paid.
Q And these are the timers that you in fact brought back with you to Switzerland?
A That was the next day. I still believed that Mr. Ezzadin would be paying for these timers.
And there was a dispute, and I told him that I wanted the goods back, which is what he did.
And the driver then took me to the airport. And I had taken the timers with me.
Q So in the period between about Christmas and New Year, are you explaining that you
were telephoning to complain about the fact that you had not been paid for the timers that
you brought back with you to Zurich? Is that correct?
A That is correct. Yes. The issue was about why they ordered timers, which they had
wanted to pay for, since I had been told I could go to the office at 6.00 and I would be paid.
But in the end, no payment was received, and I had to fly back without payment. [4101]
Q That bit, you’ve told us about already. But these, then, are the timers that not only did
you bring back with you, but on your own evidence, you had overcharged for in the first
place.
A That is correct.
Q And you say, then, that this is the reason why in the week or so after the bombing that
you wanted to telephone Abdelbaset? Is that your evidence?
A Yes, I believe this is the way it was.
MR. TURNBULL: I have no further questions, My Lords.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: If My Lords would just give me one moment, I will reorganise my papers, if I
may.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. Bollier, you’ve chosen over the last few days to give your evidence in German. Is
that because you don’t want to be misunderstood when you give your evidence?
A That is correct. My English is too poor in order to follow everything here.
Q All right. And in the ‘80s was your English worse than it is now?
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A Yes, it was even worse.
Q How was your Arabic in the 1980s? [4102]
A I do not speak Arabic. Perhaps 20 or 30 words.
Q All right. Did Mr. Rashid speak good English?
A I had very little to do with this man, and I believe he knows English, yes.
Q Does he speak good English, though, was the question.
A That, I cannot remember. I believe, yes.
Q Did he? Are you sure about that?
A Well, perhaps he didn’t speak it well. No. I think his English was very bad. I’m no longer
sure. I’m not sure at all whether he speaks English well or not.
Q What about Mr. Ezzadin?
A He speaks English well.
Q And are you sure about that?
A Yes.
Q You had quite a lot of dealings with Libya. And you have described Libya as your, I think,
biggest customer. Is that the position?
A That is correct. Yes.
Q Were they the customer that always owed you the most money? [4103]
A Yes.
Q Your other customers -- let’s take East Germany: Did they owe you a lot of money
during the time you did business with them?
A No. No.
Q Was the opposite in fact true? Did they lend you money, Mr. Bollier?
A That is correct. Yes. Well, lending -- well, some of the equipment they paid in advance.
They did pay advances in the ‘80s, I believe.
Q And what sort of advances are you talking about? What amounts?
A Well, an advance for equipment at the time -- well, I can’t quite remember how much,
70,000 or 100,000 or 150,000. I can’t quite remember.
Q Dollars? Pounds? Yen? What?
A German marks. West German marks.
Q More than 150,000 Deutschemarks?
A I cannot quite remember. Perhaps at one point it was even 300,000 Deutschemarks, but
it always represented an advance for equipment that was to be delivered.
Q Well, we’ve just leapt from 150,000 to 300,000. Any advance on that, Mr. Bollier?
A Well, this -- these were advances that [4104] were being used up. And when it was
used up, another advance would be paid. At some point in time, it would have been
300,000. And another time it would be 50,000, or 70,000. It all depended on how the
deliveries occurred.
Q Did they ever owe you -- I mean, did you ever owe them 1.5 million Swiss francs?
A No.
Q Okay. Did any of your other customers, Mr. Bollier, lend you money?
A No.
Q So East Germany was unique in that respect?
A Once there was a company in West Germany, where we lost 100,000. That is quite
possible. But otherwise, nothing.
Q I am not talking about losses, Mr. Bollier. I am talking about loans, loans from a
customer to you. Did West Germany lend you money as well?
A No. No.
Q But you did business in West Germany as well, did you, as East Germany?
A That is correct.
Q And you went to West Germany quite [4105] frequently, did you, in the late 1980s?
A No.
Q It must have been difficult to transact business, then, if you didn’t go to West Germany at
that time.

1276

A You’re talking about which year, please?
Q Broadly, the late 1980s. ‘85 to ‘89, say.
A No. We virtually had no business dealings with Germany, with West Germany. That was
only starting in the ‘90s.
Q You’ve told us about who you’ve referred to as Mr. Ezzadin, and who, I think, the
prosecutor, the Advocate Depute, referred to as Ezzadin -- I’m sorry; Hinshiri. You, I see,
addressed him when you communicated with him as Engineer Ezzadin; is that right?
A That is correct.
Q You give him no rank or title apart from engineer, did you?
A No. He was known in the military office as Engineer Ezzadin.
Q Okay. And he seemed to exercise a number of functions, is that right, when ordering
goods? [4106]
A That is correct. Yes.
Q I think you told us that he -- you supplied or tried to supply fax machines to him.
A We demonstrated a fax machine to him and wanted an advance order of several
hundred. That’s what we thought -- because this was a new item to be delivered to Libya.
Q All right. Well, that’s not a military -- necessarily a military instrument, is it?
A That is correct. It’s a piece of office equipment which you also need in the military office,
though.
Q And elsewhere?
A That is correct. Yes.
Q You supplied, I think you told us, walkie-talkies for the police; is that right?
A That is correct. This also went via Mr. Ezzadin.
Q Did you have contracts with the post office through Mr. Ezzadin?
A As well, no contracts, but orders.
Q Orders. I beg your pardon. What about broadcasting authority?
A That is correct. Yes.
Q Okay. And can we just understand a [4107] little bit, if you can tell us, Mr. Bollier, about
the context in the mid-1980s, when you were supplying electrical equipment to Libya. I think
economic sanctions were imposed against Libya at that time; is that right?
A That is possible.
Q Well, you knew, didn’t you, that economic sanctions were imposed against Libya in, say,
1985?
A That might be. I cannot quite remember that.
Q But in 1985, you did know that Libya was at war with Chad, didn’t you?
A That is correct.
Q And Chad is on the southern -- or marches with the southern borders of Libya; is that
right?
A That is correct. Yes.
Q And when you went -- you say you went to Sabha, that was in the context of a war
proceeding with Chad, wasn’t it?
A That was not in the war theatre; it was in the centre of Libya. But from there, some flights
to Chad, military flights to Chad, originated.
Q But the military installation to which [4108] you went at Sabha involved work which was
relevant to the Chad war, was it not? You knew that?
A I could assume that. I didn’t have direct knowledge of it, but I could assume it, because
this airfield, this military base, was located there.
Q Yes. Okay. So you supplied goods -- some of which had military purposes, some of
which didn’t -- through engineer Ezzadin; is that right?
A That is correct. Yes.
Q And you are involved in Sabha in a context relevant to the Chad war; is that also correct?
A No. I think this would be going too far. There was a series of military tests being carried
out. I cannot tell you whether there was any direct connection to the war with Chad.
Q Okay. But the timers you’ve told us about, the MST-13 timers that you say you delivered,
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they, you understood, were going to be used in connection with the detonation of equipment
in Libyan camps during the time that the Chad war was going on; is that right?
A This is what I heard. Yes.
Q Okay. Can I ask you, on another topic, please, Mr. Bollier: You’ve made a number of
estimates over the years of how many timers, MST-13 timers, you [4109] delivered to
Libya, haven’t you?
A That is correct. Yes.
Q You’ve been interviewed by the Swiss police; you’ve been interviewed by the Scottish
police; you have been interviewed by the FBI. Is that all correct?
A That is correct. Yes.
Q You’ve been interviewed by the West German police?
A That is also correct. And I was even in the United States with the FBI, and with the
Scottish police in Scotland.
Q And you’ve been interviewed by the Libyans?
A Correct. There I was summoned to the Supreme Court.
Q And you have been asked many, many questions, over many, many years, about your
involvement in making MST-13 timers and supplying MST-13 timers, haven’t you?
A That is also correct. Yes.
Q And you have changed your view of many, many things over the years, haven’t you?
We’ve seen examples of that over the last two or three days, haven’t we, Mr. Bollier? [4110]
A I don’t understand which opinion I am supposed to have changed. I haven’t changed any
opinion.
Q Take, for instance, what we went through this morning. The date of delivery of MST-13
timers to East Germany; you’ve changed your evidence or opinion about that many times,
haven’t you?
A All right. I apologise. I misunderstood you. If this is what you think I did, then it’s correct.
And I’ve also explained to you why these minor time differences, date differences, which in
my mind play no role at all, how they came about. We were trying to put all of this together
on the basis of documentary evidence. The reason for this was not to hide anything.
Q We’ll come to your reasons in a moment, Mr. Bollier. But so far as the numbers of
MST-13 timers are concerned, can you remember what your first estimate of the numbers of
MST-13 timers that MEBO made was? Just the number, if you can remember.
A I’m sorry, those that were delivered to Libya, or the total number of timers that we
produced? My first estimate of those delivered to Libya was 24.
Q All right. Okay. And what is your current estimate, Mr. Bollier? [4111]
A At the time, I testified to the FBI that it could be 24. And for some reason unbeknownst to
me, the figure 20 showed up. But, in my mind, it was always 24.
Q What about the total number of MST-13 timers ever made? Can you remember what
your first estimate of that was?
A No. I don’t remember that. Well, there was this matter with Mr. Lumpert. He produced
them. He purchased the parts, and he should know exactly how many timers were actually
produced at the time. In any event, we had at least those two prototypes, plus at least the
24. This is the way I see it.
Q So maybe 26 in total; is that right?
A Well, there might have been even 30. I just cannot tell you that off the top of my head.
Q All right. Okay. Can you look, please, at what may be your first estimate we’ve got on
paper of numbers of timers. And could you look at 15 -- Production 1562, please, image
B1. The corresponding number is obviously the next -- 1563, B1, page 1.
I’m looking for, on the screen, Mr. Bollier, 1562, B1.
I’m sorry. Could you try image 4. And could you go down to the bottom of the page, please.
[4112]
Now, can you see that this, Mr. Bollier, is your discussion with Mr. Fluckiger in October of
1990? Do you remember this Mr. Fluckiger was a Swiss -A Yes.
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Q [Microphone override] -- is that right?
A Yes.
Q And you had a preliminary discussion, I think, preliminary to the -- what you’ve called the
legal assistance proceedings, before a Swiss magistrate. Do you remember that?
A Correct. Yes.
Q And can I just be clear, who was -- who did you understand Mr. Fluckiger to be?
A He’s a commissar of the Swiss police, and he was leading the interview and mediated
between the FBI and the Scottish police.
Q And at this time -- that’s on the 2nd of October of 1990 -- you were shown some
photographs and asked to say how many were supplied -- photographs of timers -- and
asked how many were supplied. Do you remember being shown that?
A That may be. I cannot quite remember.
Q And you see in the last paragraph on the page that we see on the screen, which has
words underlined on it -- do you see that? There is a [4113] four-line paragraph. Do you
see that?
A I can see that yes.
Q Would you read that.
A Yes. “As far as I know, we produced 11 such timers.”
Q Thank you. So you say, in answer to a question, being shown a photograph -- and I’ll
come to the photograph in a moment. But you said 11. That was your first estimate of
numbers, I think, that we have a record of. Would that be right, Mr. Bollier?
A That is correct. In connection with the shooting range that we helped assemble.
Q And did you go on to say in that paragraph that they were -- you were in Libya along with
your technician in 1985 or 1986 when these 11 timers were produced? Did you say that in
that paragraph?
A That is correct. Yes.
Q And that wasn’t right, was it?
A Yes, it was. In this connection with the shooting range, it was. Perhaps it’s been put in a
strange way, but this relates to the shooting range, in order to control targets.
Q All right. So that was another use, was it, to which these timers were put? [4114]
A That was destined for the shooting range. I mentioned this before. We had become [sic]
an order in Benghazi, and we included those remote controls and timers.
Q Okay. Now, could you go on to the next page, please.
The next image, please.
And you were shown a photograph number 9. Do you see that paragraph?
A I see this paragraph, yes.
Q Okay. And in the next photograph, do you mention a casing? Do you see that under
photograph number 10, you mention -A That is correct.
Q So you were being shown a timer in a casing on that occasion; is that right?
A Yes.
Q And what did you say under photograph 9 -- the words “Photograph 9" -- about the
numbers of these sort of timers?
A Five.
Q Okay. And I think can you remember that you were shown photographs of before -when you mentioned the figure 11 -- of timers not in casings, and then shown photographs
of a timer in a casing? Do [4115] you remember that?
A That is correct. Yes.
Q Okay. So your first estimate was that you produced 11 timers without casing and five
with casing. Is that right?
A It wasn’t an estimate. For this application, there were 11 plus five. That’s 16.
Q Right. Okay. But these were MST timers you were being shown?
A That is correct. Yes.
Q Okay. Now, were these in addition to the ones that you have been speaking about for
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the last few days?
A It could be so. It could be. But as I said before, I don’t remember exactly. It could be.
But it could be on top of the overall figure of 24. From the beginning, I always said that there
would have been about 24.
Q But, I mean, could we be thinking in total of 20 plus 16, 36 produced by MEBO?
A It could be so, yes.
Q All right. Okay. Now, is it correct to say, Mr. Bollier, that these MST timers were ordered
by Libya sometime shortly before August of 1985? Would that be right? [4116]
A That is correct. Yes.
Q And you’ve been shown the order forms from Thuring which support that; is that right?
A That is correct.
Q Now, can I just try and be -- to get your evidence about when the first timers were
delivered, you say, to Libya and what sort of timers those were. Do you follow what I am
trying to do?
A Yes.
Q Now, if it be right that parts for these timers were being ordered and received in August
of 1985, would it be correct to say that they would have been delivered -- the first timers
delivered to Libya in about October or November 1985?
A That is correct. Yes.
Q Okay. Perhaps we can move on in this production two pages, please.
And it’s page 4 of My Lords’ copies.
This is an addition to this preliminary discussion, Mr. Bollier, of the next day, the 3rd of
October 1990. Okay.
A Yes.
Q Now, you’ll see, if we scroll down a little bit, there is below the underlined date of 3.10.90
-- have you got that? [4117]
A Yes.
Q You’ll see a paragraph which has quite a lot of underlinings on it; is that right? And it’s
got the figures “10" and “5", and “5" and “10" in it.
A That is correct.
Q And you were saying there that these had been delivered in the period October to
November 1985?
A That is correct.
Q So that was a very early estimate of the time of delivery of these timers. And you say
that is correct, do you?
A Well, it should say October to November 1986 -- well, yes, all right. I said that.
Q Well, it would be right you ordered the parts in the summer, August of 1985, and you
delivered them between October and November 1985. That would make sense, would it
not, Mr. Bollier?
A That is correct.
Q Okay. Now, I just want to ask you another matter that arises from this document, while
we are on it.
Could we go two pages further on, please.
And My Lords will see it’s page 6.
Could we scroll down, please.
You see the words “Meister/Bollier” there? [4118]
A Yes.
Q Does that say “Meister/Bollier gave me, in total,” and then there are some items? Is that
right?
A Correct.
Q Now, I want to see if you can remember anything about this, Mr. Bollier, from your own
memory. On the 3rd of October 1990, did you actually give over to Mr. Fluckiger items that
are listed here, some plastic casings and four green boards in various stages of completion?
Did you give them over to the Swiss official?
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A Yes. That would have been it. Yes, I remember.
Q So that’s the first time you gave over items. And those included four boards, and those
would have been Thuring MST-13 boards, would they?
A That is correct. Yes.
Q All right. And did you give over further boards at the first protocol before a Swiss
magistrate which took place in November of 1990?
A I think so. Yes.
Q Can I ask you this, please, and from your own memory: When you first delivered timers
to -- MST-13 timers to Libya, when you first delivered [4119] them, as you’ve told us you
did, were those timers in casings that we’ve discussed, or were they not in casings?
A The first were in casings.
Q You are quite sure about that?
A Yes.
Q Now, could you look, please, at Production 1530, please. Page 8. Image 8.
Now, this, Mr. Bollier, is a transcription of your interview of the 14th of January 1991 in
Zurich; right?
A Yes. Correct.
Q And you’ll see question 118 there.
A Yes, I see that. I see that the first were without the casing.
Q Right. Well, is that correct, or is what you’ve just told me correct?
A No, it’s not correct. It’s wrong. The first were -- as far as I remember, were with housing,
and then five without casing, and then ten again with casing. That’s how it was.
Q All right. So this statement that you made in the beginning of 1991 is wrong, is it?
A I believe that one had to correct -- I remember having gotten it down wrong, and then
there [4120] was a correction made. It shouldn’t say “without casing,” but “with casing.” If
you go a page further, you may see that such a correction was made.
Q Well, I am just interested. You were asked that question at that time, Mr. Bollier, and
that is the response you gave to it; is that right?
A Correct. Yes.
Q You are saying it was -A And then when I read it, I asked it -- for it to be corrected.
Q All right. Okay. Well, you’ll remember being interviewed by the FBI, as we discussed
earlier, in February of 1991, do you?
A Yes. Correct.
Q Okay. And can we look at that -- this is in English. And I hope you’ll bear with me. It’s
Production 1532, and image -- well, go to the first image, please.
Just to remind you, you were in Quantico, in Virginia, between the 11th of the 15th of
February of 1991, I think; is that right?
A That is correct.
Q And if we go to image 6.
Now, what’s reported here is you having said -- in the second paragraph, it starts:
“Concerning the [4121] exact sequence...” Do you see that one, Mr. Bollier?
A Yes, I see that.
Q Okay. Now, you say you’ve used various MEBO records as a guide. Do you see that?
A Yes.
Q And it says, first of all, after that: “Ten of the timers were taken to Tripoli by Bollier or
Meister and handed over to somebody in Ezzadin’s office.”
Got that?
A That is correct.
Q “These timers were not in watertight containers.”
So does that mean they were not in casings, you were saying, at that time?
A That’s correct.
Q And was that right? Were the first ten delivered to Libya not in casings?
A They were in casings. There is a mistake here.
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Q All right. Okay. But that’s what you said in a previous interview with the Swiss, is that
correct, that the first timers were delivered were not in casings, which you say you
corrected?
A It may be that, but it’s wrong. Yes, I [4122] corrected it.
Q But you said it again in February.
A Well, that may be so. I didn’t do it purposely.
Q All right. But, in fact, Mr. Bollier, because of the passage of time, because you’ve talked
about this so much and because you’ve thought about this so much, you can’t give any
accurate evidence, can you, on when timers were delivered, how many were delivered?
Can you?
A That is correct, yes.
Q And we have to rely on something like the Thuring invoices to give us a guide; isn’t that
right?
A That is correct. Yes.
Q And Mr. Lumpert was the technician who actually designed these timers; correct?
A That is correct.
Q And who construct -- ordered the parts and constructed the timers?
A That is correct. Yes.
Q And it is he, isn’t it, who can give much more accurate evidence as to numbers of timers
and when they were built; isn’t that right?
A That is correct. And that is what I [4123] always said at the interviews. I said that my
technician was the only one who can give accurate figures as to how many timers were
constructed.
Q And in particular, he can give better evidence than you could give about the prototype
timer that was constructed; isn’t that right?
A Yes, that’s how it would be.
Q Because, you see, you’ve told us over the last few days that Mr. Lumpert constructed
three prototypes from boards that you already had in the office, and which he hand-etched.
Do you remember telling us that?
A That is correct. Yes.
Q Well, that’s in fact wrong, isn’t it, Mr. Bollier? That’s not what Mr. Lumpert did.
A That’s what he told me. He said that in the interview. It’s in the record.
Q Well, never mind what’s in the record for the moment, Mr. Bollier. But what you’ve been
telling us about these three prototypes, you now say is something that Lumpert told you; is
that your position?
A That is correct.
Q Okay. Now, can I just look for a moment about what happens after a -- what you call a
prototype is made of a timer such as this. In this case, after [4124] Mr. Lumpert made the
prototype -- or prototypes, as you would have it -- boards are ordered from Thuring; right?
A That is correct. Yes.
Q And in this case, we know -- and you’ve seen the records -- that the first boards ordered
-- and there were 24 delivered -- had solder mask only on one side. That’s right, isn’t it?
We’ve seen that?
A That is correct. Yes.
Q And do I understand you correctly to say that those boards were used to construct some
MST-13 timers?
A That is correct. Yes.
Q And do you know whether those were in casings or not in casings?
A They were in casings. Well, there was a mix -- but, yes, these were in casings.
Q Okay. And thereafter boards with solder mask on both sides were ordered from Thuring;
is that also correct?
A That is also correct.
Q And boards -- I mean, timers were constructed using those sort of printed circuit boards?
A These boards were mixed. There were boards with solder stop and others not. [4125]
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Q But it’s the boards with solder stop, as you call it, on both sides that are really the
finished article; isn’t that right?
A That is correct. As I said before, we had a mix.
Q [Microphone override] -- Mr. Bollier. And you say that you’ve seen that 24 single-sided
boards were ordered from Thuring; correct?
A I believe that is so. Yes.
Q And I think 34 double-sided boards were also ordered and delivered; is that right?
A That is correct. Yes.
Q Were any more printed circuit boards ordered from Thuring?
A I don’t believe so. Well, MST-13s.
Q Okay. Now, you tell us, Mr. Bollier, that you delivered certain timers to Libya and also
that certain timers were delivered to the Peoples Bureau in East Berlin?
A That is correct. Yes.
Q What happened first? Did you deliver to Libya -- Tripoli first and then to the Bureau?
A That is correct, Tripoli first.
Q And so far as the Libyan People’s Bureau delivery is concerned, can you remember
whether that [4126] took place to the Bureau itself, or were they picked up by somebody
elsewhere than the Bureau?
A No. I took them to the street, the name of which I forget, and I gave it to Mustapha. He, I
was told, would receive it on behalf of the People’s Bureau in East Berlin.
Q But do you remember that over the years, Mr. Bollier, your explanation of this delivery
has altered in certain respects? Can you remember that?
A No.
Q Okay. Did you used to stay in the Metropol Hotel when you were in East Berlin?
A Metropol, to begin with, and later on in the Palace Hotel.
Q But do you remember saying ever that rather than delivering these boards to the
People’s Bureau, they were actually picked up at your hotel in East Berlin? Do you
remember ever saying that?
A That is wrong. No.
Q But did you ever say it, Mr. Bollier?
A I never said it.
Q Are you quite sure about that?
A I am 100 per cent sure.
Q Okay. Look at image 6 -- I’m sorry, image 6 of that same production, 1532. Do you see
at [4127] the bottom it says: “Five more timers went through East Germany to Tripoli”? Do
you see that?
A I see that. Yes.
Q And “Bollier had previously been told by Ezzadin that Bollier could send equipment or
parts through the Libyan People’s Bureau ...” Right? See that?
Could we go over a page, please.
A That is correct. Yes.
Q And you see in the second paragraph there, what is noted is you saying was: “When
Bollier went to Berlin. He went to the LPB ...” -- and I think that’s the Libyan People’s
Bureau -- “... without timers as he had left them at the Belle View Palace Hotel, the hotel in
Berlin where Bollier was staying. And Mustapha went to Bollier’s hotel room to pick them
up.”
Do you see that? That’s what you are noted as saying.
A I see it. Yes.
No. No, I didn’t. It’s wrong.
Q Well, did you say that, Mr. Bollier, to the FBI?
A I did not say that to the FBI. But I got this sometime -- this was sent to the Swiss [4128]
police. And at that time already I complained, saying this was not true. And the German
police also asked me about this. It’s wrong. I never said this.
Q You never said that. So --
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A That’s right.
Q -- what’s happened here, that somebody has picked you up wrong?
LORD SUTHERLAND: Mr. Burns, the red light is on.
MR. BURNS: I am sorry, My Lord.
Q Well, Mr. Bollier, you are saying, are you, that you never gave this explanation to the
FBI?
A That is correct.
Q But why has somebody noted you down as saying that these timers were not delivered to
the Libyan People’s Bureau, because you left them at the hotel, and this man came and
collected them?
A Well, it was wrong. I never said it.
Q Well, among others, I think a Mr. Fanning of the FBI was there at that -- those days that
you spent in Quantico; is that right?
A That is correct. That is correct.
Q And he would have been listening to what you said; is that right?
A Yes. He was always present. That is [4129] correct.
Q Right. But you just flatly refuse to accept that you even said that, Mr. Bollier, do you?
A I have never said that. Perhaps they should bring the tapes, and then we could verify.
I’m simply being told that I did something that I didn’t do.
LORD SUTHERLAND: [Microphone override] -- two o’clock.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. BURNS: I think the Advocate Depute is -LORD SUTHERLAND: I’m sorry, Mr. Burns.
MR. BURNS: My Lord.
Q I was asking you before lunch about your interview with the FBI, Mr. Bollier. You’ve told
us that you don’t accept that you said to the FBI that the Mustapha came to the hotel and
picked up these timers. Did I understand your position correctly?
A That is correct. Yes.
Q I want you to look at another document, which will come on the screen. It’s Production
1597, and image -- can we see the label, please.
What you’re going to be shown is a page of [4130] handwritten notes by Edward
Marshman in relation to the interview with the FBI. Do you understand?
A I understand. Yes.
Q Do you recall Edward Marshman being there?
A Yes, he was present. Yes.
Q Could we go to image B2, please.
A I’m sorry, I have a question. Are you saying that Mr. Marshman was present in England,
or Scotland, or in the United States? I cannot quite understand that.
Q Mr. Marshman was present at the FBI interview at Quantico in Virginia?
A That is correct. That’s correct. Yes.
Q Now, we are looking at his handwritten notes here, Mr. Bollier. And you will see that in
the third line with writing on it, there are the words “Going to East Germany.” Can you see
that?
A I can see that, yes.
Q All right. And two lines -- that then goes on, “Previous scenario was to transport
equipment through LPB in Berlin.” Do you see that?
A Yes.
Q Now, this is apparently a note of what you said at that interview. Do you accept that you
[4131] said that?
A Could you -- yes, that is correct.
Q And then the words “Musfa” or -A Mustapha.
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Q “Name given by R or A.” Would that be “Rashid” or “Ezzadin”?
A Ezzadin.
Q The “R” standing for “Rashid”; is that correct?
A Rashid. It could also be Rashid. Rashid or Ezzadin.
Q Then it goes on, “Palast Hotel.” Is that a hotel you stayed at in East Berlin on occasions?
A That is correct. Initially -- I forgot the name now. And later on I stayed in the Palast
Hotel.
Q It proceeds, “Stayed in Berlin. Told Mustapha he had stuff for Ezzadin.” Do you see
that?
A Yes.
Q Now, did you tell the FBI that information?
A I told the FBI that I had gone to the Libyan People’s Bureau and deposited the timers with
Mustapha.
Q Yes. Well, we are coming to that. But [4132] do you accept you told them that he -you told Mustapha you had stuff for Ezzadin? Do you accept that’s what you said to the FBI
in February of 1991?
A That is correct. Yes.
Q And then it goes on, I think: “Bollier goes to LPB,” Libyan People’s Bureau, and then
“Mustapha goes to hotel and picks up five timers.”
Do you see that?
A That is wrong.
Q All right. You don’t accept you said that?
A I do not accept that. I’ve never said that. That’s not the way it was.
Q I understand you now say that’s not the way it was. But did you say that Mustapha went
to the hotel and picked up five timers? Did you say that to the FBI?
A No.
Q Okay. This version of events that you gave to the FBI, Mr. Bollier, could that be
explained, perhaps, by the fact that these five timers did not go to somebody called
Mustapha at the Libyan People’s Bureau at all, but they were five timers that were delivered
to the Stasi?
A These five timers went to Mustapha in [4133] this People’s Bureau. This has nothing to
do with other timers that had gone to the Stasi.
Q But you do claim, I think, if I understand you correctly, that five timers did go to the Stasi
-- five MST timers went to the Stasi. Am I right in that?
A For sure. Two prototype MST-13 timers went to the Stasi, and we found an invoice which
showed again that an additional five industrially produced timers went there -- presumably
went there. Today I can still not verify that for sure. And five went to Mustapha to this
People’s Bureau.
Q Yes. But do you see, in explaining to the police in the interviews that we have covered so
far, firstly that you took five timers to the People’s Bureau, and subsequently having been
noted as saying that somebody called Mustapha came to collect five timers from the hotel?
The explanation for that difference might be that it was never correct, Mr. Bollier, that five
timers, MST timers, were delivered to the Libyan People’s Bureau in East Berlin. Could that
be the explanation?
A No. They were delivered. They were delivered. I don’t understand. This man never
came to the hotel. I never testified to that effect. [4134]
Q Now, Mr. Bollier, you have given a theory over the last two days, I think, about these
timers having been produced, perhaps, by Chuck Buyers with a company in Florida. You
remember you gave that evidence?
A That is correct. Yes.
Q And the Advocate Depute took you through an exercise to demonstrate that that could
not be right; you’ll remember that, I’m sure.
A What cannot be right?
Q It cannot be right that Chuck Buyers and his company made MST timers that might have
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been responsible for Lockerbie.
A That would be correct. I’m not claiming that.
Q Right. Okay. So that was one theory that you held at one stage but have now discarded;
is that the position?
A No. I’ve always said that this company was reproducing timers that MEBO originally
produced. This is the only thing I claimed. I never said that he had produced the timer for
Lockerbie.
Q Okay. You’ve also said, Mr. Bollier, that you were interviewed by Mr. Fluckiger, I think
you said, on the 24th of March 1990. Do you remember that? [4135]
A Correct. Yes. But this must not have been on that day. I don’t have my agenda on me,
but in any event, it must have been prior to the date when Mr. Thurman said that he had
identified these timers as MEBO timers. So it must have been at least two to three months
before. This is when the people came to me.
Q All right. But what you are saying is that before the -- before June of 1990, Fluckiger, Mr.
Fluckiger from the Swiss police, came to you in connection with Lockerbie; is that correct?
A That is correct. Yes.
Q And then subsequent to June 1990, he came again in October 1990?
A That is correct. The first time he had brought with him four photographs, which he then
also took with him for the international legal assistance proceedings.
Q And your evidence is that one, at least, of these photographs was of a fragment of a
timer?
A That is correct.
Q All right. But do I understand you to say that these photographs showed a different
fragment than the one you examined in the witness box?
A That is correct. The fragment at first [4136] sight was the same. But on closer
inspection, it is different from what the Scottish police put on the table. At first they wanted
to put these photographs in with the files. But then a member of the Scottish police said,
“No, it’s those photos.” And I believe what I had seen here were the photos that were
subsequently added. And I would like to see those photographs that I had signed in the
Swiss records. And there was a number attached to those photos. And nobody ever wanted
to show us those photos again. So when the Scottish police came to Zurich again -- this
was sometime later -- I asked Inspector Fluckiger whether I could see this photo again,
because they didn’t want to show us the original.
Mr. Fluckiger was sitting at the conference table and said “Yes.” He opened his file. Mr.
Meister joined me, and we were standing next to Mr. Fluckiger, and I said to Mr. Meister,
“It’s clear here. Look at that.” And then the member of the Scottish police got up -- I forget
his name now. He moved over to Mr. Fluckiger and kind of knocked him and said, “Close
the book.” And this is the photo I want to see again.
This is the photo that shows a prototype.
Q All right.
A This is how it all began. On that [4137] prototype, we could clearly make out something
that would tell us that this was a fragment that had been produced from an MST circuit
board.
Q But the problem with that, Mr. Bollier, is that we’ve heard evidence -- and I think you refer
to this -- that the fragment was only linked -- or identified as being from a MEBO timer in
June of 1990; is that right?
A That is correct. Yes. But, as I said, two to three months prior, the same fragment has
been shown. A similar one. How did that come about?
Q Yes. Well -A Was shown to us, Mr. Meister and myself.
Q Well, the point is, Mr. Bollier, that you could not -- you couldn’t have been identified as a
possible manufacturer of this fragment before June 1990. Do you understand the point?
I’m not interested whether you accept it or not. Do you understand that’s the point being
made to you?

1286

A No. I don’t understand what you are trying to tell me. We saw the fragment, and it was
the same as was shown to us later on. It was a similar one, not the same.
Q I appreciate your position, but the position of the Advocate Depute yesterday was that
that [4138] could not possibly have happened before June 1990, and that the first time -the first time you were ever seen by Mr. Fluckiger was in October of 1990. Did you
understand that point?
A No. That is wrong.
Q [Microphone override] -- I know that you think it’s wrong, Mr. Bollier. But you say that you
were seen in -- sometime around March of 1990 by Mr. Fluckiger, don’t you?
A That is correct. Yes. As I said, I can’t quite make out the exact date again, but it was in
March.
Q And what was suggested to you was that the truth of the matter is that you were first
interviewed by Mr. Fluckiger on the 2nd of October of 1990. That was the proposition that
was put to you. And you didn’t agree with that, or you then said it was possible but then
proceeded to disagree with it; right?
A No. I saw Mr. Fluckiger twice before -- before the month of October, twice. And the last
time, before the 15th of June, that was in March. I cannot accept it that way. And four
photos were being presented to us. This is my testimony. And this is the whole point.
Q I understand that. Now, could you look [4139] with me, please, at Production 1562
again, page 4.
And scroll up a bit.
Now, this is going back to your discussion with Fluckiger on the 2nd of October 1990. Do
you see that, at the top of the page?
A Correct. Yes.
Q And can you just read under “BUPO,” what it says. Just read the first two lines under
“BUPO.”
A “After greeting each other and after” -Q [Microphone override] -- interrupt you. The first two lines below “BUPO.”
A “BUPO,” which must be federal police, “note concerning the second interview of Inspector
F with the MEBO company, Badenerstrasse 414, third floor, 8004 Zurich, on Tuesday,
October 2nd, 1990.”
Q And so this is bearing to be a note of a second preliminary discussion, on the 2nd of
October 1990. That’s what it says, isn’t it?
A That’s what it says here.
Q Okay. And can you read for us, please, the first paragraph that you just started to read
before.
A “After greeting each other and carrying out a general discussion regarding the crisis in
the Gulf and its potential consequences for MEBO business, [4140] there was a project to
develop a new radio network in Kuwait. We then began to discuss business contacts with
Libya with reference to the discussion of the 22nd of June 1989.”
Q Stop there. Now, there’s a date there, the 22nd of June 1989, Mr. Bollier. Do you know
what that date refers to?
A Well, I can’t quite place it. I need to accept it. The 2nd of October.
Q [Microphone override] -- does it appear to be saying -- if this is the second preliminary
discussion, taking place on the 2nd of October 1990 -- that the reference to the discussion
of the 22nd of June 1989 is a reference to the first preliminary discussion?
A Well, this might be so. But I must admit -- yes, it might be so. In which case there must
have been three to four discussions on the MEBO premises. Well, I’ll accept it as such right
now. But nevertheless, here, at this meeting, we asked to see those photographs.
Q But if this is correct -A I must check that.
Q If this is correct, you may be right that there was a discussion and a meeting with [4141]
Mr. Fluckiger prior to the 2nd of October 1990, as far back as the 22nd of June 1989, might
you?

1287

A That might be. Yes.
Q And you say that you were shown photographs at a meeting prior to the 2nd of October
1990.
A That is correct. Yes.
Q And you’ve initialled this at the bottom of the page, I think. Is that right? If we scroll to
the bottom, do you see that?
A I’m sorry, something must be wrong here. Because on that day, when the people came to
our offices, no records were being done. How could these records have been produced? It
only occurs to me now.
Q Well, anyway, you have signed this -- you’ve initialled this at the bottom, this page, right?
A That is correct. Well, if initialled it, then that must have been two to three months later.
The record was being produced later, and then initialled it. And now it comes to me again.
Q And if we go to image 10, please.
I think -- just take it from me that’s the final page of that interview, although you will see on
the bottom left, above the stamp, a date of 9th October 1990, which is the date after the 2nd
of October. But [4142] it seems to be signed by somebody in the stamp underneath it and
signed by you, as you say, later, on the 13th of October -- I’m sorry, signed by you on the
13th of October 1999. Do you see that?
A That is correct. Yes.
Q So it’s signed by somebody. Might it be Fluckiger, on the 9th of October 1990?
A That is correct. Yes.
Q And it’s signed by you on the 13th of October 1999, and date stamped on the 14th of
October 1999, is it?
A That is correct. Yes.
Q And is it the case that you reviewed this document with Mr. Fluckiger in October of 1999,
and that’s why you’ve signed the page, the last page we are looking at on that date?
A That is correct. Yes.
Q And can we go to, I think, the first image of this production. And that is a note, I think, of
the fact that you met with Mr. Fluckiger on the 13th of October 1999; correct?
A That is correct. Yes.
Q All right. And if we go to the next image, please.
Do we see there, in paragraph 3, that it [4143] says: “Do you have any additions or
corrections to make after reading through the protocol?”
Do you see that? Question 3.
A That is correct. Yes.
Q And do you see that it says your response is: “No, the protocol is correctly worded”?
A That is correct. Yes.
Q And that’s a reference to the protocol, is it, of -- which is dated the 2nd of October 1990?
A That is correct. I understand that it was as follows: At that time, there was a tape, which
taped a discussion. And from this taped discussion in 1990 -- I think it was in March when I
put this into my diary -- amongst other things, these four photographs were shown us. On
the occasion of that discussion, and then later, in 1999, on the 13th of October, this tape
was apparently transcribed and given to me for signature. That’s how I think how things
were. But I stick to my statement that the photographs were shown us before the 15th of
June 1990.
Q But, in any event, on the 13th of October, you and Mr. Fluckiger reviewed what had been
said -- in October 1990 -- and you and Mr. Fluckiger signed the document that’s on the
screen; correct?
A That is correct. I accept that. [4144]
Sorry, I have a question. It says here that four photographs were shown. Where is this?
Q I’m sorry, where are you looking to? Which paragraph are you referring to, Mr. Bollier?
A I have no idea. But somewhere in this record, which was signed about seven years later
-- I want to find out whether the records say that four photographs were shown.
Q Well, I’m not sure I can help you about that, Mr. Bollier. But the fact is that from the
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documents that we have seen in this production, it does appear, does it, that there was -there were at least two preliminary discussions with Mr. Fluckiger, one of which took place in
October 1990 and the other of which apparently took place on the 22nd of June 1989.
A I suppose I would have to accept that, because seven years later, I signed it. But there is
something wrong. We saw the photographs before the 15th of June. And I’d like to see
these photographs again. There is something wrong here.
Q I’m not arguing with you, Mr. Bollier. You have told us that you saw somebody from -- Mr.
Fluckiger before June 1990. And according to this document, that is right; you did see
somebody, Mr. Fluckiger, before June 1990. [4145]
A That is correct. And before June 1990, we were shown the photographs. And I accept
that you should continue, but I’d like to be able to prove later on that the photographs which
we saw at that time be produced.
Q You claim that there were photographs available to you, and on that -- the date on which
that might have been available to you was in 1989, perhaps, according to the document that
we’ve just been looking at; is that right?
A No. Before the 15th of June 1990, we were shown four photographs. These were
prototypes of circuit boards, and that was shown to us before the 15th of June 1990. And it
was said that this was what was found at Lockerbie. That was in front of Mr. Thurman, FBI,
forensics expert. And that is very important to the remainder of the proceedings, because
this fragment was exactly like that of Mr. Thurman. And I don’t know why this photograph,
which the Swiss authorities had as a piece of evidence, are no longer accessible. They are
no longer accessible. I am saying this because Mr. Lumpert said that these were prototypes
which went to the G.D.R. And those were brown. And on the photographs, these
prototypes were also brown. But that was not useful to lay the burden [4146] on Libya.
And that is why the photographs disappeared. They were exchanged during the first
international legal assistance proceedings. That is where the Scots police came along, and
they produced new photographs and said these are the photographs which will go into the
records.
Q I understand what you are saying, Mr. Bollier. All I am pointing out is that you may well
be correct that there was a meeting with Mr. Fluckiger before October 1999, as you have
claimed, if one looks to the document that we’ve just looked at; correct?
A Well, I have to recognise that. As I said, I signed this seven years later. But it’s not what
I want, really, but I have to accept it.
LORD MACLEAN: Mr. Burns, the question was ‘99; did you mean that?
MR. BURNS: Oh, I beg your pardon, My Lord.
LORD MACLEAN: You meant 1990, didn’t you?
MR. BURNS: I meant 1990.
Q You understood that, Mr. Bollier? All right.
Mr. Bollier, you claim that you took a suitcase from Switzerland to Tripoli in -- on the 18th of
December 1989 -- 1988; I’m terribly sorry -- don’t [4147] you?
A That is correct.
Q And you’ve told the police about that particular matter on a number of occasions?
A That is also correct.
Q Can you remember whether, on the first occasion you saw the Swiss magistrate in
November 1990, you told them about that matter?
A That is correct.
Q What is correct? Did you tell them about that matter?
A I was asked. And after that, I was asked questions about the contents.
Q So you say that on the first occasion you were questioned about this matter before the
Swiss magistrate in November of 1990, you told them about this suitcase, did you?
A That is correct.
Q Could you please look at Production 1526, image C14.
Perhaps we could go back to C13.
Now, question 46, does that say: “Please explain in detail the progression of the timer in
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question, who negotiated concerning these timers, where, and when”? Do you see that?
[4148]
A That is correct.
Q And I think you then explain your dealings with the Libyans thereafter.
Could you go on to the next page, 14, please. Scroll down a bit, please.
Do we see, in the last paragraph there, your description of events in December, in
Christmas 1988? Do you mention there the suitcase that you say Mr. Badri gave to you?
A I can’t see that here. Perhaps it’s on the next page.
Q Go to the next page, please, then.
Do you see it there?
A No. I can’t find it.
Q Go to page C20, please. Question 65, I think, is: “Please explain whether the Libyan
known to you, El Badri, Ali Ben Hassan, played a role in relation to the timers in question.”
LORD SUTHERLAND: Can I interrupt, Mr. Burns. Is this not an interview with Mr. Meister?
MR. BURNS: Not according to my -LORD SUTHERLAND: Well, you are referring to 1526, of which 1527 is the copy; is that
right?
MR. BURNS: That’s right.
LORD SUTHERLAND: And 1527. [4149]
MR. KEEN: My Lord may find that both interviews have been put into the same document.
LORD SUTHERLAND: I see.
MR. BURNS: I think section C, My Lords, is the interview with Mr. Bollier.
LORD SUTHERLAND: Yes. But the bits that you have been referring to so far have been
the interview of Mr. Meister.
MR. BURNS: I don’t think so -LORD SUTHERLAND: Well, if you go back -- can we go back two pages, please, or three
pages. Go back three pages. It’s 58. What I want to go back to is question 46. So that will
be back another -MR. BURNS: That’s on page -- image -LORD SUTHERLAND: 14, was it?
MR. BURNS: C13.
LORD SUTHERLAND: C13. Right.
Now, that was one of the questions that you were -- referred to the witness at present; is
that right?
MR. BURNS: That’s correct.
LORD SUTHERLAND: Well, now -MR. BURNS: Perhaps, My Lord, it would assist if we went to C0 -- C1.
LORD SUTHERLAND: Yes. [4150]
MR. BURNS: I think you see there -LORD SUTHERLAND: Yes. Yes. I’m sorry, it looks as though the questions that were
asked were in fact identical in both of them, which has led to a certain amount of confusion
in my mind.
MR. BURNS: I think that is because this proceeded under letters of request.
LORD SUTHERLAND: Yes. Yes. Right. So we are now on C -MR. BURNS: C20.
LORD SUTHERLAND: C20; thank you.
MR. BURNS:
Q Question 65, Mr. Bollier, is asking what his role was in relation to the timers. Did you
mention the suitcase in relation to that question?
A No.
Q In -A It’s a matter of leasing the apartment to the ABH company.
Q Question 68, does that ask: “In 1988, did you have any contact or a meeting with the
same Badri and Abdelbaset?” And I think you said you had parted company with them. Is
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that right? Do you mention the suitcase there?
A No. No mention is made of a suitcase. [4151]
Q Could you go to the next image, 21, please.
A It might be something relating to Mr. Meister.
Q This is your interview, Mr. Bollier.
A Yes, I see.
Q Could you look at question 70 on C21, please. Does that say: “Have Libyan customers
ever personally collected products or specially produced goods here in Switzerland or had
them collected?” Do you see that?
A No -- I see it, yes.
Q And you make no mention of a suitcase in that answer that you give thereafter; correct?
A That is correct. Yes.
Q Now, if I suggest to you -- going through this entire interview of October 1999 -- the first
time that you were seen in front of a Swiss magistrate -- I’m sorry, this is your first interview
in November 1990. You never mentioned anything about a suitcase. Will you accept that
from me?
A I don’t understand that. That was during the international legal assistance proceedings.
Q Yes. Well, what I am suggesting to you is that this first interview -- [4152]
A Yes. Yes. I understand now. Yes, it may be. That may be. One may have discussed a
suitcase in MEBO.
Q But you never mentioned it on this occasion in November 1990, although, as we’ve seen,
you were given an opportunity to do so?
A Yes, that’s true.
Q Why did you not mention the suitcase on that occasion?
A Because I didn’t think it was important, or because I forgot to mention the suitcase,
because it was luggage belonging to Mr. Badri and I attached no significance to it.
Q But you were asked about Mr. Badri and asked about his involvement with timers,
weren’t you?
A Yes, that is correct.
Q Had this matter slipped your mind, then, by November of 1990?
A Obviously, yes.
Q Could it be, Mr. Bollier, that you didn’t invent this detail until after November 1990?
A You are talking about the suitcase?
Q I am.
A No. The suitcase, the piece of luggage was entered on my ticket. And I was only asked
later [4153] about the suitcase.
Q I’m not saying that a 19-kilogramme suitcase did not appear on your airline ticket, Mr.
Bollier. Do you understand that?
A Yes.
Q Did you not think it important to mention that sort of detail, in November of 1990?
A No.
Q I see. You also tell us, Mr. Bollier, that having returned from Libya with your timers, that
you proceeded to dismantle them.
A That is correct. Yes.
Q And this is in late December of 1988.
A That is correct.
Q All right. You tell us that you had set the time, I think, on these timers to Swiss time. Is
that also correct?
A That is correct. Yes.
Q And what time -- I’m sorry, what relation to Greenwich Mean Time would Swiss time
bear?
A One hour less, I think.
Q Right.
A It would be GMT 18.30.
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Q Now, you tell us that you noticed certain settings on one timer? [4154]
A That is correct.
Q And just remind me, please, what settings you say you saw on this one Olympus timer.
A That was one bell. That is to say the timer was programmed.
Q What settings do you say you saw on return from Libya on the 22nd of December 1990 -1988, I’m sorry?
A I put them on -- the timers on the table at Customs, and I did not notice that one of the
timers had been programmed. I didn’t see a bell. All right? One might not always see it, but
actually it should have been noticeable to me at that time.
Q But you say, on return to MEBO’s offices, you saw some settings on this timer. Is that
correct?
A Well, I only saw it on the 30th of December 1988.
Q What settings did you see on that date, please?
A On that day, I saw 19.30 hours, Wednesday, and one bell sign.
Q Now, you’ve told us today, I think, that you did something with these in relation to Mr.
Meister. What did you do in relation to [4155] Mr. Meister?
A I walked from my laboratory and went to see Mr. Meister and asked him when the plane
crashed and whether it was a Wednesday. And the timer was programmed for Wednesday,
19.30 hours, Swiss time.
Q As a result of that, what did Mr. Meister do?
A Well, I drew his attention to that, and he said it was the time of the Pan Am crash.
Q Right. And did you show Mr. Meister the timer?
A I believe so. Yes.
Q Have you always believed that?
A Believed what?
Q That you showed him the timer.
A No. I can’t remember. But it may be that I did show it to him.
Q Well, have you ever said that you did not show these settings to Meister?
A That may be so, yes. I don’t remember.
Q Did you not have a particular recollection of this matter at one stage, Mr. Bollier?
A I don’t know exactly how it was, whether I showed it to him or whether I just asked him
when the plane crashed. In any case, I told him that one timer [4156] had been
programmed. Whether I actually showed it to him or not, I do not remember.
Q All right. Could you look, please, at a previous record of a previous interview, 1530,
please. And can we see image 28.
Now, this is an interview, Mr. Meister [sic], that was conducted in Zurich in January of 1991.
Can you see that you are discussing at this stage the matter of the setting of the Olympus
timer?
A Yes.
Q And do you see, at question 178, you were asked: “Could the programming have been
carried out before or after your departure at MEBO?”
Do you see that?
A Correct. Yes.
Q And the next question, 179, reads: “Assuming this is true, who, apart from you, knew
about this circumstance?”
Do you see that?
A I can see that. Yes.
Q And what did you say in response to that question?
A I have informed Meister immediately on the same day, and I told him what had been
programmed.
Q Could you read the first part of that, [4157] please, Mr. Bollier.
A “Assuming this is true, who, apart from you, knew about the circumstance?”
Q The first part of your response, please.
A “Prior to my departure, I did a final check on all timers and reset them to zero.”
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Q We are on your response to question 179, please. What is the first part of your response
to question 179?
A “I did not show the programming to anyone. However, I told Meister on the same day -- I
told him what had been programmed.”
Q So there you are giving a very clear account, Mr. Meister -- Mr. Bollier, of not showing the
programming to anybody but telling Meister on the same day; correct?
A That is correct. Yes.
Q Was that true?
A That is true. Yes. That the timer was programmed; that is true.
Q Was it true that you did not show the programming to anybody?
A Well, I cannot quite remember now, but I believe that I did not show it to Mr. Meister.
Q And that would be why you said that at [4158] this time?
A Correct. Yes.
Q And do you remember being asked about this matter again when you had your interview
at Tulliallan in Scotland? Do you remember being asked about it, Mr. -A Yes. Yes. Yes.
Q May I remind you what you said on that occasion.
Could we look at 1533, please. Image 145.
Now, this is part of the interview, Mr. Bollier, that you conducted -- you were -- that you were
involved in in Scotland. You know which interview I am talking about, do you?
A Yes, I see that.
Q And do you see the first question you were asked at page 145 is: “Did you show Mr.
Meister the Wednesday and the time?”
Do you see that?
A Correct. Yes.
Q And you say: “No. No. He was ...”
Do you see that?
A Yes.
Q And you then go on: “He was busy with some people in the front office, and I pulled the
[4159] battery out.”
Do you see that?
A Yes.
Q And could we scroll down, please.
And you were asked: “So you’re the only person that seen ... ?”
And then the question is: “I mean, bearing in mind that it was such as you say, such an
important thing.”
And do you say: “Okay, that the watches were by me understand also” -- could we go to the
next image, please. You talk about the watches are back. And you were asked: “Do you
not think the most logical thing to have done would have been to show that to Mr. Meister?”
Do you see that question?
A Yes. Yes.
Q And you were recorded as replying: “No. But I have -- I make the batteries off. And after
this I told him when he was free. He was busy with somebody. And I told him I have found
-- I have find one watch was programmed on Wednesday on 1930.”
Do you see that?
A Yes, that is correct.
Q And the officer then asks you: “You are [4160] absolutely 100 per cent sure that you
saw this? You are not inventing this?”
A That is correct. Yes.
Q All right. So on that occasion, Mr. Meister [sic], you had a very clear recollection, did you
not, of Mr. Meister being in the front office, being busy, and not being able to come and see
this timer, whereupon you pulled the batteries out; is that correct?
A That is correct. Yes.
Q And this was an interview in March of 1991? Do you remember that?
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A Yes. Yes.
Q But your memory has slipped somewhat; is that what you are telling us? And now you
cannot remember whether you showed him the timer or whether you didn’t and just told him
about it; is that your position today?
A That I only told him about it, yes.
Q Well, do you remember now that you only told him about it because he was busy in the
front office?
A Yes. He was in the front office at the desk, and I was in the rear in the lab. And I came
up front and asked him about this Wednesday and about the [4161] date. That is correct,
yes.
Q Now, having looked at these interviews, your memory is now refreshed about the matter,
is it?
A Correct. Yes.
Q Now, this timer, the Olympus timer, can show a day of the week; is that right?
A That is correct. Yes.
Q And a time?
A Yes. The actual running time and the timing time -- timing time, on and off. This is how
you can programme it.
Q But what it doesn’t show is a date?
A No. It does not show a date. That is correct.
Q Okay. Now, if your memory has been refreshed properly, Mr. Bollier, then Mr. Meister
could not have seen the settings, whatever they were, on the timer; is that right?
A That is correct. Yes.
Q Is this a detail, Mr. Bollier, that you and Mr. Meister have invented?
A No. That has not been invented.
Q Is it a detail that you and Mr. Meister got together about, shortly after Lockerbie, and
eventually told the police the details of? [4162]
A No. That is not correct.
Q So you say, do you, that Mr. Meister was in this front office and too busy to see the
settings on the timer before you pulled the batteries out and the settings disappeared?
A That is correct.
Q Now, I want to move on to another matter, please. You had a long-standing relationship,
a business relationship, with the East Germans?
A Correct.
Q And you say that your dealings were with the ITU?
A That is correct.
Q When did you learn that the ITU was in fact the Stasi?
A Rather late. We never quite knew whether it really was the Stasi or just a branch of the
Stasi, this National People’s Army -- well, we were just told this was a service. But that it
was the Stasi, the way we have come to understand it today, we’ve learned only very late.
Q Did you ever get any indication that you may have been dealing with the Stasi shortly
after you started dealing with the ITU?
A Well, I think we assumed -- I assumed [4163] that this was the Stasi. What I didn’t
know was what department it was or, in other words, which departments were supported by
ITU.
Q What difference did it make to you to know which department of the Stasi you were
dealing with?
A Well, this Institute for Technical Research could very well have worked for the Russians
as well -- for the Russian service there.
Q And what difference would that have made, Mr. Bollier?
A Well, that, I don’t know. This is the State Security Service. I cannot try and find out what
they are doing. There is no way for me to find out.
Q But were you not contacted shortly after your -- the start of your relationship with the East
Germans by somebody who questioned you about your contacts and your visits to East
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Germany?
A That might be, that the Swiss authorities interviewed me to that effect. I cannot
remember that, though.
Q Does the name “Leuenberger” of the federal police mean anything to you?
A Well, perhaps you mispronounced it. Leuenberger, yes, that name rings a bell. [4164]
Q Thank you. And is he an officer of the Swiss police?
A Correct. Yes. The federal police.
Q And he contacted you, didn’t he, shortly after your start of the relationships with the
G.D.R.?
A That is correct. Yes.
Q And he pointed out to you that your business partners were officials from the State
Security Service?
A That is possible. Yes.
Q So you knew from the very start that you were dealing with the Stasi, or very shortly after
the start?
A As I said, such business deals can only be concluded with the State Security Service.
Q Right. How did this gentleman, whose name I don’t pronounce well, come to know that
you had contacts with the Stasi?
A This is Mr. Leuenberger.
Q How did he come to know that you had contact with the Stasi?
A I do not wish to divulge this here.
Q Can you tell us why you don’t want to divulge that?
A At the time, Swiss citizens who had [4165] contacts with Eastern Europe were being
controlled. And this is why I do not wish to say anything about it.
Q They were being controlled.
A That is correct.
Q Controlled by whom?
A The Swiss Intelligence Service in Switzerland.
Q Does that mean that you were being controlled?
A That is correct.
Q So the Swiss knew all about this; is that correct?
A That is correct. I saw that later, when I had asked for the files -- excerpts from the files -which had been sent to me.
Q You were supplying goods to the G.D.R. of a sensitive nature, were you not?
A More or less, no. From time to time, there were sensitive goods that we produced. But
we didn’t deliver any embargoed goods. No. These were regular goods that could be
exported.
Q Was that always the case, Mr. Bollier?
A As I said, perhaps there was one exception -- perhaps there were two exceptions where
we ran into some difficulty. But then these goods were [4166] not being exported.
Q Well, did you not -- were you not involved in the acquisition of something called Elcrotel?
A Yes. This was one of those issues that was not an Elcrotel. This was a manual for an
Elcrotel, a civil Elcrotel, which the people already owned.
Q And weren’t you asked to supply one of these items to the East Germans -A That is correct. Yes.
Q -- Elcrotel device?
A Manual.
Q No. A device.
A A book. A manual. An instruction manual.
Q Were you not asked by the Stasi to get an actual device, a cypher machine?
A No. No Elcrotel. We are now discussing Elcrotel. And here, it was the manual. They
already had the Elcrotel.
Q When was this?
A Well, that was around 1980. I cannot quite remember the exact date. It’s even earlier --

1295

no. 1978 or thereabouts. Well, I just cannot give you [4167] the exact date.
Q All right. Maybe you can help me in this way. You had handlers over the years, did you
not, from the Stasi?
A Yes. There were several handlers. Whether they were officers or not, I don’t know.
Q I don’t want their real names, if you know them. But was one of those handlers a Mr.
Arnold?
A That is correct. Yes.
Q And was it he who was involved in this particular matter, Mr. Bollier?
A That might be. Yes.
Q In relation to that matter, did you have associates in West Germany -A Correct. Yes.
Q -- who assisted you in obtaining this item?
A We had enquired with a telex company and asked whether he could organise an
instruction manual for this device, this Elcrotel.
Q And did your associates get into trouble with the West German police over this matter?
A That is correct. Yes.
Q And they were charged -- they were convicted of an offence, a criminal offence; is that
[4168] right?
A That, I don’t know. I don’t know.
Q But you knew that they had dealings with the West German police over this matter?
A Uh-huh. Yes.
Q But you don’t know whether they were convicted of an offence?
A Correct.
Q Were any steps ever taken against you, Mr. Bollier, over this matter?
A That is correct, yes. I was being summoned once. But this is already history.
Q Well, a warrant was issued, was it not, for your arrest in West Germany?
A That, I don’t know. Might be.
Q Well, you knew perfectly well that it was, did you not, Mr. Bollier?
A No. I didn’t know that. I never went to court, and this is history now.
Q But did you not change your travel arrangements to East Berlin as a result of the warrant
being issued in West Germany?
A That is correct. Yes.
Q Well, you must have known about it, then. [4169]
A Yes, of course. I tried to avoid this.
Q Well, why didn’t you tell me first time round that you knew about this warrant?
A I don’t know whether this was indeed a warrant for arrest. This is the first time I hear
about it. To be on the safe side, so that I wouldn’t be interviewed, I no longer travelled
through West Germany.
Q So that was an example of a sensitive item being requested by East Germany from West
Germany; is that right?
A No. That was not a device. That was an instruction manual.
Q I said “sensitive item,” I think, Mr. Bollier.
A Okay.
Q And there were more than one such item, such sensitive item, in which you were
involved, was there not?
A I can’t remember any others.
LORD SUTHERLAND: Mr. Burns, if you are going on to other items, perhaps we should
adjourn.
MR. BURNS: Very well, Your Honour.
A Sorry, I wonder whether this has anything to do with this case. I think we are [4170]
investigating Pan Am 103 and not issues that have no bearing on it. If you want to ask me
about timers, that’s all right. But this has nothing to do with this case. I believe all you want
to do with this is to weaken my testimony.
LORD SUTHERLAND: Well, Mr. Bollier, as you probably know, that is sometimes one of
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the purposes of cross-examination. And the matter of what you may or may not have
delivered to the Stasi is something that is of relevance to this case.
We shall adjourn for 15 minutes.
--- Proceedings recessed at 3.28 p.m.
--- Proceedings resumed at 3.45 p.m.
LORD SUTHERLAND: Yes, Mr. Burns.
MR. BURNS:
Q You told me before we rose, Mr. Bollier, that you did not obtain a cyphering device by the
name of Elcrotel but just a manual. Did I understand you correctly?
A Yes, that is correct. We also received a manual.
Q And -A Did not receive a manual. We just tried to get a manual.
Q So you just merely tried to get one; is [4171] that correct?
A That is correct.
Q If a member of the -- or a former member of the Stasi were to say that they asked you to
procure a cypher device, an Elcrotel device -- not the manual, but a device -- would that be
right, or would that be wrong?
A That would be wrong. They asked for a manual. They had the machine.
Q So that would not be correct -- let me be very clear about this. It would not be correct to
say that they asked you to procure a cyphering device by the name of Elcrotel; is that your
position?
A That is correct. Yes. It was a manual.
Q Did you tell your -- what you call your Swiss handlers -- that you were going to try and get
this manual-LORD SUTHERLAND: I don’t think he used the words “Swiss handlers.” The word was
“controller.” And “control,” in that context, may mean control by means of direction of
operations, or it may mean by way of monitoring. That may be something that will have to
be cleared up.
MR. BURNS: I’m obliged.
Q Did you tell your controller of this -- [4172]
MR. TURNBULL: My Lord, I take objection to that, because my reading was that the
witness said he was controlled. He never said that he had a controller. And he went on to
explain that he was controlled by making a reference to the files, which is something I
understand and would propose to deal with in re-examination. But he didn’t say he had a
controller. And that is therefore something that ought not to be put.
THE INTERPRETER: The interpreter, if I may-LORD SUTHERLAND: That’s right.
Mr. Burns, I think this matter of what is meant by “control” will have to be cleared up before
you can progress further along that line.
MR. BURNS: Thank you.
THE INTERPRETER: May I clear up the confusion. The German word used initially was
“ueberwacht,” which I believe I did not interpret correctly. It should have been “under
surveillance” rather than being controlled.
LORD SUTHERLAND: All right.
MR. BURNS: Well, I am obliged for that.
Q So, Mr. Bollier, what you said to us was that you were under surveillance; is that correct?
A That is correct. [4173]
Q By the Swiss authorities?
A That is correct.
Q For how long?
A Always.
Q Always. Right.
A Let’s say since 1968.
Q And when you say you were under surveillance, does that mean that your trips to the

1297

G.D.R. were followed by anybody?
A I assume so, yes.
Q All right. Okay. But they would not know, then, what items you might be supplying; is
that correct?
A That could be right. They need not necessarily have known.
Q And, indeed, in some cases, did you not take steps to try to ensure that they did not
know what you were taking to East Germany?
A Well, could you be a little more specific? I don’t know exactly what you mean. I always
made everything public with telecommunications, and I never had secret letter drops. It was
all above board.
Q Mr. Bollier, the matter of the Elcrotel and what you say was a manual was a matter that
you [4174] knew to be illegal under West German law; was it not?
A Well, that’s not quite so. We wanted to have Elcrotel manual. This manual is very similar
to a highly sensitive device of Elcrotel used for state purposes. And at that time, the
Germans laid a trap for us. The highly sensitive state manual was -- I don’t remember what
the word was -- was made available to us, or they wanted to make it available to us.
THE INTERPRETER: “I don’t know what the English word for that is,” says the witness.
MR. BURNS:
Q Let me try and understand a bit of that, Mr. Bollier. This manual was highly sensitive. Do
you mean by that that it was highly sensitive to the West Germans?
A Well, yes. This highly sensitive manual wasn’t really the normal Elcrotel manual for civil
purposes, but -- and that is what we wanted. But it was in fact a manual which the state
used. And that is something we did not want. But I don’t know. There was a sort of -“agent provocateur” is, I think, the right word. And he involved us with this highly sensitive
manual. But in fact, we never received it.
Q Who was the agent provocateur working for? [4175]
A It was somebody from the West German Security Services.
Q All right.
A It wasn’t against us but against the handler who did business with us relating to telex
machines. We were only involved indirectly.
Q Is any of this -- does any of this have any basis in fact, Mr. Bollier?
A Well, it was a basis of supplies which lasted for years for the various services in East
Germany.
Q Wasn’t the brutal fact of it, Mr. Bollier, that you were asked by the Stasi to get a highly
sensitive item from West Germany?
A Well, as I say, it was not a device. I was asked whether I could procure such a manual,
not a machine. And I tried through normal channels via the company Poysa, in Hamburg, to
get such a manual. That, in fact, is a telex business.
Q Mr. Bollier, is it not just the simple case that the Stasi asked you to get something out of
West Germany which you knew to be highly illegal to try to do?
A No. It wasn’t illegal, but it became highly illegal. All we wanted was a normal Elcrotel
[4176] manual.
Q If it be the case, Mr. Bollier, that your associates in West Germany went to court over this
matter and were convicted, clearly it was a criminal matter; am I right about that?
A Yes, that is correct.
Q And whatever the item was, it is something that you did not want to divulge widely to any
other party than the East Germans and the West Germans; isn’t that right?
A In this case, that is correct. In this case it is.
Q So there were items such as that that you supplied to the East Germans, or attempted to
supply to the East Germans, is that also correct, beyond this manual that you say you were
dealing with?
A Yes, that is also correct.
Q But in addition to those sort of items, you supplied to the Stasi Samsonite suitcases,
didn’t you?
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A That is correct. Yes.
Q How many Samsonite suitcases did you supply?
A Well, throughout that period, it would have been, perhaps, 15 or 20. I don’t know exactly.
[4177]
Q And what period are you talking about?
A Over 20 years.
Q All right. And when was the last time you supplied Samsonite suitcases to East
Germany?
A I gave the documentation to the police. I wouldn’t know off the cuff. It might have been
1985. I made the export papers available to the police.
Q All right. In addition to those items, you also, you’ve told us, supplied timers other than
MST-13 timers?
A That is correct. Yes.
Q And were some of those timers timers that MEBO constructed?
A That is also correct. Yes.
Q Some of those timers were timers which you adapted and -- bought in the shops and
adapted; is that also correct?
A That is also correct. Yes.
Q So far as the items, the timers that MEBO constructed, were those timers -- did they
have digital readings, or were they wheeled, such as MST-13s?
A That is correct.
Q They were digital?
A Yes, they were MST-13 timers, and others [4178] were digital timers.
Q And when you say they were MST-13 timers, how many are you talking about?
A I am talking about two prototypes and perhaps five timers similar to those that were
delivered to Libya.
Q All right. Okay. And so far as the timers that you supplied to East Germany which had
digital components and that MEBO made, what sort of printed circuit boards were in those
timers?
A Those were MST-13 circuit boards, but they were prototype boards with a brown colour,
the two that I just mentioned.
Q I follow that, but I am talking about digital timers. I understand that the MST-13s had a
wheeled device for setting the time; correct?
A That is correct. Yes. That’s what they had.
Q What I am interested to know is, in respect of the digital timers -- not MST-13 timers but
the digital timers -- what sort of printed circuit boards did they have?
A I cannot tell you. These were not made by us. These are entirely different circuit boards,
and these timers are available commercially, which were [4179] then fitted into those
casings.
Q I’m sorry, I thought you told me a moment ago that in addition to MST-13 timers with
wheeled displays, category 1, and in addition to timers which you bought in shops and
adapted, category 2, there were also MEBO timers that were manufactured by MEBO that
had a digital readout in them. Is that correct or not?
A That is not correct. We’ve never produced that.
Q Did you not produce such timers and supply them to the Stasi?
A No. These were timers that we had purchased and that we then fit into casings.
Q Did any of the timers that you’ve just mentioned -- that is, the timers that you purchased
and put into casings -- have initials such as “ST12" on them?
A That is possible, yes. But I am not sure right now, but that might well be possible.
Q And who manufactured those timers with “ST12" on them?
A I don’t know. I once purchased them, a series of them, in West Berlin.
Q But you can’t tell us who manufactured [4180] them?
A No. I don’t think so.
Q Okay.
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A At the time, I gave documentation about those timers to the German police. But I do not
know who manufactured those timers.
Q All right. Now, can I ask you to think back to November of 1990 and to the time when
you and, as we know, Mr. Meister were interviewed by -- in front of the Swiss magistrate for
the first time. Can you travel back with me to that stage of the proceedings. Okay? And
this, I think, was on the 15th and 16th of November of 1990. Okay?
A Yes.
Q And you and Mr. Meister and Mr. Lumpert all attended and were questioned at those
proceedings; correct?
A That is correct. Yes.
Q I want to ask you whether you remember telling Mr. Meister at that time that you had
taken one timer to East Berlin. Do you remember saying -- telling Mr. Meister that?
A No.
Q Do you remember saying anything about deliveries to East Berlin to Mr. Meister during
the [4181] course of the 15th and 16th of November of 1990?
A I said that five timers went to the Libyan People’s Bureau, yes.
Q Was that to Mr. Meister?
A That, I cannot remember.
Q Well, I’m just asking you about a conversation with Mr. Meister. Okay. Do you
understand?
A No, I don’t understand.
Q Okay.
A I’m not sure what you mean.
Q Well, no doubt, during the course of these proceedings, you and Mr. Meister would talk
about them; am I right?
A Correct. Yes.
Q And on the first day, on the 15th, do you remember talking to Mr. Meister about timers?
A On the first day -- it might be.
Q Right. Now, might it be also that you mentioned to him taking one timer -- not five; one -to East Berlin?
A That, I cannot remember.
Q So Mr. Meister might be right, then, if he had such a recollection; is that correct?
A I cannot say anything about that. [4182]
Q Well, if he got -- if he got such an understanding that you told him about one timer going
to East Berlin -- if he got that understanding, he might be right that you told him about that
matter, might he?
A Well, if he says that -- I don’t know why he would say that.
Q Okay. Can we look at the interview that you had at that stage. It’s 1526. And image C8,
please. Now, can we scroll to the bottom of the page.
This is part of your interview on the 15th of November 1990 at 10.00 in the morning, Mr.
Bollier?
A I can see that. I can see that, yes.
Q And you said, at paragraph -- question 31 at the bottom: “When did you supply such
timers and to whom?”
Were you asked that question, number 31?
A Yes. Yes.
Q Could we go to the next page, C9, please.
And you’ll see your answer set out at the top of page 9; correct?
A Correct. Yes.
Q You give certain details there. And in the middle of that answer, do you see a sentence
that [4183] says: “I can add this ...”? Do you see that?
A Yes, I can see that.
Q “... that five of the ten finished samples without enclosures were handed by me to
Mustapha at the Libyan embassy in Berlin, G.D.R.” Correct? See that?
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A Correct. Yes, I see that.
Q And you say there: “At the time, I just had dealings with the Libyan embassy and the
Stasi. The fact that I was referred to the Stasi, I did not know until later.”
Do you see that?
A I can see that. Yes.
Q All right. Can you remember why you mentioned the Stasi in that answer?
A I mentioned before, already, we were wondering whether that was the only service. I said
-- or I thought right from the beginning that it was the Stasi. I don’t even need to discuss
that point. I thought it was the Stasi at a specific point in time.
Q The question you were asked, Mr. Bollier, was when did you supply such timers and to
whom. And as you said at the end of the sentence there: “At the time, I just had dealings
with the Libyan embassy and the Stasi.” [4184]
You said that, didn’t you?
A Correct. Yes.
Q Why did you mention the Stasi at that time in connection with a question relating to
timers?
A That, I cannot remember.
Q Might it be that you knew at that time that you had supplied timers to the Stasi?
A No.
Q But you had supplied timers to the Stasi, hadn’t you?
A That is correct. Yes.
Q And you had supplied MST-13 timers to the Stasi?
A That’s correct.
Q And you knew that?
A That is correct. Later I remembered that.
I’m sorry if I add this. I overlooked that the sentence is wrong. It should say here that I was
dealing with the Stasi and that I went to the Libyan embassy. But I initialed it and signed it
and accept it. But I see now it’s a mistake.
Q But this -- doesn’t this indicate, in fact, Mr. Bollier, that you didn’t find -- you didn’t -weren’t reminded later by Mr. Lumpert or anybody [4185] else of your supply to the Stasi,
but you knew about it at that time?
A No. That is not correct. At the time, I only remembered those five which I had taken to
the Libyan Bureau. But Mr. Lumpert drew the authorities’ attention to that. I was never
reproached with anything. And this is what bothers me.
Q You see, as we know, you didn’t divulge that you had supplied timers, MST-13 timers, to
the Stasi until October of 1993. That’s correct, isn’t it?
A That is correct.
Q And up until that time, you were saying that Libya had all -- had received all MST timers.
A No. I said that Libya had received 24. At the time, it was difficult to reconstruct how many
we had delivered to Libya. My figure, the figure in my head, was always 24.
Q Yes. But you were saying that only Libya had received MST-13 timers, weren’t you?
You canvassed that in your evidence in chief.
A That is correct. Yes. Up until the time when I was told by Mr. Lumpert -- well, he thought
that all timers had gone to East Germany. And this is why I asked him how he came to think
that way. And then it was remembered that two were taken there. They [4186] weren’t
ordered. I wanted to sell them, and I took them as samples. And they kept those samples
then.
Q All right. Up until that time only, Libya, you were saying, received these timers; correct?
A That is correct.
Q But you knew, didn’t you, and were hiding the fact that Stasi had received two or seven of
those timers?
A I only remembered it when Mr. Lumpert told me. All in all, I delivered 12 to 18 timers in
grey casings -- in part at least in casings. And this is why I had forgotten about it. And
since five had gone to East Germany, this was somehow forgotten.
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Q But you first told the West Germans, didn’t you -- the West German police. It was the
West German police to whom you first divulged that these timers had not gone only to the
Libyans but also to the Stasi; correct?
A That is correct. Yes.
Q And you told us yesterday, I think, that Lumpert made some comment when you got the
summons or request to go to West Germany and be questioned. Do you remember him
saying something about what -- with the thoroughness of the Germans, what actually
happened might now come to light? Do you remember that? [4187]
A Well, you were saying something similar. He said, “Oh, once the German police gets on
to the Pan Am 103 crash, they will certainly find out.” And then I asked him why he put it
that way. And he answered, “Well, because they received timers from us. Because they
had received those timers.”
And then he told me -- I asked him, and I said, “Well, they had gone to Libya.” And he said
no, that he knew that the first two had gone to the G.D.R. And that was the point in time
where I asked the German police to investigate whether indeed this was correct. I took a
casing with me to Constance. I indicated the approximate time when that had taken place.
I gave them more or less the names. I didn’t quite remember exactly which handler these
timers had been delivered to, and then the German police found out about it.
At a later point in time, we were summoned again to Constance. And at that point in time, a
record was being made. And then it became clear that this Institute for Technical Research,
this handler, Mr. Wenzel, that apparently he had admitted that he had received such timers.
And this is when the record was being drawn up. And this is how it all started.
Q Well, now, can we just look at this a little bit more carefully. [4188]
A Yes.
Q You had specifically been asked about your dealings with the -- with East Germany in a
previous interview with other police forces, hadn’t you?
A That is correct.
Q All right. Now, before you went to West Germany to be interviewed in October of 1993,
had you-- before you did that, had you spoken to Mr. Wenzel since March of 1992?
A Since March 1992, that is quite possible.
Q Yes. So you had had some dealings with Mr. Wenzel, conversations, between March
1992 and October ‘93; is that correct?
A That could be. I invited him once, or twice; that is correct.
Q And he told you, did he not -- he told you that he had told the police in West Germany
that you had supplied him with MST-13 timers?
A That, he did not tell me. At least not at that time.
Q And you thought, Mr. Bollier, that the West Germans, the West German authorities,
would already know about your supply of MST-13 timers to East [4189] Germany, and you
then chose to divulge it to the West German police in October 1993; is that not right?
A Well, the West German police contacted me, and they confirmed that this client had
received two such timers. And then a report was being drawn up, and I confirmed it. Yes.
Q And when did the West German police contact you and confirm that this client had
received two such timers?
A I believe that was in 1993, if I remember correctly.
Q Was that after your interview with the West German police in October 1993?
A Yes. That was the interview that I had been involved in. I don’t quite remember the date,
but I believe it was in 1993.
Q Well, take it from me that your first interview with the West German police was in
October 1993. All right? Will you do that?
A I cannot remember that. Perhaps it was in 1992. I do not remember the date, but we
have a record of it.
Q You didn’t want to divulge the supply of MST-13 timers to the Stasi because you knew,
Mr. Bollier, you knew, or you suspected, that the [4190] timers that you had delivered to the
Stasi, in 1985, might have been used in connection with the Lockerbie bombing, didn’t you?
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A Well, this is an imputation.
Q I’m suggesting it to you, Mr. Bollier.
A This is an imputation.
Q Have you gone -A Well, I must admit, I did think at the time -- because the fragment was a brown one -- that
one of those timers might be the one in question. That is correct.
Q All right. Okay. So you did think at the time that the -- when you say the time, do you
mean the time you first saw -- what time do you mean? Just tell me that.
A I mean the point in time when I was convinced that indeed two such timers had been
delivered to the G.D.R. So the point in time when Mr. Lumpert had drawn my attention to
the fact that he knew that I had taken those two timers to East Germany. From that point in
time on, it was clear to me.
And then I asked for help from the German police in order to verify at what date and to
which handler I had delivered those. And this is how it was. And from that point in time on, I
certainly thought, [4191] because I had seen on the photographs, that the fragment was
brown and not green. I believed that one of those fragments -- that one of these PC boards
was the board in question in the Lockerbie incident.
Q You suspected much earlier than that, shortly after Lockerbie, that the Stasi was the
source of equipment which had been used to cause the Lockerbie bombing, didn’t you?
A Well, I wouldn’t say that.
Q Did you go to East Berlin in January of 1989?
A Yes, that is correct.
Q And you went to East Germany because Mr. Wenzel, your contact in the Stasi, invited
you to go to East Berlin; that’s correct, isn’t it?
A That was in ‘91, you say? Oh, ‘89.
Q January of 1989, yes.
A Well, maybe that -- I was there, yes.
Q At the invitation of Mr. Wenzel?
A That is possible. Yes.
Q If Mr. Meister says that you told him that you had been invited to go to East Germany by
Mr. Wenzel in January 1989, and that came from you, then that would be correct, would it?
A Yes, I suppose so. [4192]
Q Okay. And when you went to East Berlin in January 1989, in your hotel you were
approached by two men, weren’t you?
A That is correct. I see where the mistake was. I wasn’t invited by Mr. Wenzel, but by Mr.
Gerber. Yes, that’s true. That’s right.
Q But what I asked you just now was: That when you were in East Berlin, in a hotel, you
were approached by two men?
A That is correct.
Q And who were these two men?
A One was Mr. Gerber, and the other one I didn’t know. He just accompanied Mr. Gerber.
Q So you knew one of them, did you? Mr. Gerber?
A That is correct.
Q And was he a man, also a Stasi man, that was your handler at the time or had been your
handler in the past?
A Yes. He was the representative at that time.
Q And they asked you about timers, didn’t they, in January 1989?
A Yes, that is correct. Only Mr. Gerber asked a question. The other just listened. [4193]
Q And that was in connection with the Lockerbie bombing, wasn’t it?
A That is correct.
Q And they wanted to know what you knew about that matter in January of 1989, didn’t
they?
A They asked whether or where the 40 timers are which I had brought back. That is what
happened.
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Q That’s not what happened, Mr. Bollier, is it? These two people knew nothing of any 40
timers, did they? They were asked about MST-13 timers.
A No.
Q They were asking about MST-13 timers because there was some indication in the Stasi
that their supply of timers and other materials from MEBO had a connection with the
Lockerbie bombing; that was what that meeting was about, wasn’t it?
A I hear that the first time. No, it was not -- that is not what was discussed at that meeting.
There was one question amongst others which related to where the 40 timers were which I
had brought back from Libya. I was surprised that they should have known that.
Q No wonder you were surprised, Mr. Bollier. They couldn’t have known that, could [4194]
they?
A But they did put the question.
Q You are not telling us the truth about that.
A I am telling the truth.
Q They were asking you about MST-13 timers, because they knew, they knew that timers
that they had supplied to other organisations, such as the PFLP-GC, had been involved in
the Lockerbie bombing?
A What you are saying there is not correct. I stick to my point. They asked me where the
40 timers were which I had taken to Libya, and then there was a further question, amongst
others -- well, I said I brought them back to Zurich. And there is one question they asked,
and I remember that: Did anybody interfere with these items, with these timers? That
surprised me. Nothing else was discussed then.
Q So not only did these Stasi people, Mr. Gerber and the unknown person, know about
Olympus timers, but they knew about whether they had been interfered with; is that what
you are telling us?
A Yes, that is correct.
Q And that surprised you -A It was a question they put to me, and I was surprised that they should put such a
question. [4195]
Q Yes. Because there is no way they could have known that?
A I don’t know how they could have known that, because one of the timers was interfered
with.
Q So you say, Mr. Bollier. But was that not the start of a campaign that led, among other
things, to you writing this bogus letter to the CIA?
A No.
Q You then took steps, Mr. Bollier -- among others, the letter to the CIA -- to try and blame
Libya for the Lockerbie bombing, didn’t you?
A I did write a letter. I explained that this morning. But it had nothing to do with the visit to
the G.D.R. At that time I had already sent the letter. I went to the G.D.R. via Vienna, and in
Vienna I took the letter to the embassy.
Q That’s not true either, Mr. Bollier, is it? The visit in your hotel with the Stasi was before
you and Mr. Meister got together and wrote the CIA letter.
A No, that is not so. The CIA letter was written on the 5th -- I bought that typewriter on the
5th, the Spanish typewriter, and the letter was pre-dated to the 28th of December. That was
the order I had been given by the mystery man. And on the 19th, [4196] I did not send that
letter to Zurich to the embassy, I took it with me to Vienna, and I delivered it personally to
the American embassy. And the next day I went -- I flew to Schoenefeld in the G.D.R., and
that is when we had the talk that I mentioned earlier.
Q You see, you started blaming Libya because you knew from your Stasi contacts that it
was your Stasi delivery of timers that had a connection with Lockerbie; not Libya. That’s the
truth, isn’t it?
A No, that is not so. No. I cannot say yes to that. I only wrote that letter because I wanted
to find out who was behind this order I had been given. The letter was drafted in such a way
it was supposed to be a trap. Somebody would have to answer it. And the letter was bait. I
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was told that I had taken timers to Libya, I had given the wrong ones, and that I had flown
back via Malta, which was wrong. But, in fact, that had been planned so. So there had to
be an insider who spoke German with an English accent, and he must have had some role
in all that. Probably he was somebody from a Secret Service.
Q Your mystery character is a figment of your imagination, isn’t it, Mr. Bollier?
A No.
Q You’ve’ made that up, have you not? [4197]
A That is what you say.
Q When -- you tell us that you owed East Berlin, the Stasi, considerable amounts of money,
correct?
A I didn’t owe a lot of money at that time.
Q Well, we’ve discussed the figures involved, and from time to time, Mr. Bollier, correct?
A At this time, we’d almost paid up.
Q And money has always been very important to you, hasn’t it?
A That is true.
Q You are consumed with money and the acquisition of it, aren’t you?
A Well, you can put it like that.
Q It was you, you who asked for a loan from your lawyer, Mr. Legwell, in Libya; correct?
A Yes, that is correct.
Q And it was never given, was it?
A That is also correct.
Q You hoped to get money from the Americans, didn’t you?
A No.
Q Did you never try to get money out of the Americans in the wake of Lockerbie? [4198]
A No. In that letter, I did mention something, but it had nothing to do with the fact that we
expected money for that. The letter was written mainly because I wanted to find out who
was behind all of this. It had to be an insider. That was the reason for the letter.
Q You said in that letter: “We’ve heard that you will pay for classified information,” didn’t
you? You can look at the CIA letter if you like.
A That is correct. Yes, that is correct.
Q You also said: “Your payment, after success only, covered on a later date.”
A That is also correct.
Q So right from the start, Mr. Bollier, you made it very clear that money was the motivator,
didn’t you?
A No.
Q Well, there it is in print, Mr. Bollier.
A Yes, I know it’s in that letter, something like that is in the letter, yes. But that was not the
reason.
Q You wanted to make a bit of money out of this into the bargain, didn’t you?
A I always want to earn money, but that is not what motivated me here. [4199]
Q You wanted not only to deflect attention away from the inquiry at the time, which, as you
knew, was blaming the PFLP-GC, but you thought you’d take advantage of this and try and
get some reward money from this disaster?
A No. That’s not so.
Q And when you came to meet the Americans face to face in Quantico in February 1991,
you made another pitch for money from them, didn’t you?
A That is not correct.
Q Well, we’ve already gone through a part of the interview, Mr. Bollier, in relation to the FBI,
haven’t we?
A That is correct. Yes.
Q And we have a record of what you said to them at that stage, do we not?
A That is correct.
Q And you were interested in getting a reward for information in respect of Lockerbie,
weren’t you?
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A Not really. When in Zurich, I met Mr. Fanning, the legal attache from Bern, and told him
that I would like to meet a Mr. Whiteman (phonetic) of the CIA, because he had got in touch
with MEBO -- well, at that meeting, he told me roughly this: “Then you’ll [4200] get two
millions if you can clear the matter up.” That is something like that. It’s the only time that
money was mentioned.
But I didn’t want to go to America because of the money. I wanted to find out what was
behind the Pan Am 103 matter and why the CIA was trying to get in touch with me in that
respect. That is what I was concerned with.
Q But you are telling us here that Mr. Fanning -- was he from the FBI?
A He was a legal attache of the FBI, and I got to know him during the interviews on the
international legal assistance proceedings. And I asked him at that time -- or asked him
who this Mr. Whiteman was. I gave him a telephone number. I gave him an address in the
United States -Q Can I interrupt you there. What I was asking you about was Mr. Fanning was from the
FBI; that’s right, is it?
A Yes.
Q And what you are telling us is that he offered you, or said you’d get 2 million if you can
clear this matter up; is that what you say he said to you?
A Something like that. [4201]
Q And when did he say that? Before you went to Quantico?
A That’s correct. But it was really sort of a secondary matter. What he meant was that you
could perhaps earn 2 million from that. But in this case, it wasn’t really a matter of money. I
wanted to meet this Mr. Whiteman because this -- the matter ended there with that letter.
Q So you tell us that you’re a man interested in money, but this 2 million was a secondary
matter to you; correct?
A Well, it’s perhaps not that secondary, but in this case, it was mainly a matter relating to
Mr. Whiteman, whom I wanted to get to know in order to see what was behind the whole
matter of -- from the mystery man up to Mr. Whiteman.
Q And do you still say, Mr. Bollier, that you made no move to get money from the
Americans when you were being interviewed with the -- at the FBI in Quantico?
A That is correct.
Q Well -A I didn’t ask for money at that stage.
Q Well, perhaps we can look again at Production 1532, and image 17, please. [4202]
In the second paragraph there, Mr. Bollier, it says that you said: “Bollier put the information
about payment on delivery to show that he was not a conman.” Was that a reference to the
CIA letter?
A That is correct. Yes.
Q Right. So you thought that by telling the FBI that you were only to get money after
success, as you had said in your letter, that would demonstrate that you were not a
conman?
A No. That was the content of the letter, including the letter, of course.
Q And the next paragraph, Mr. Bollier, says: “As concerns financial arrangements, Bollier
sees three possibilities for Bollier to receive money from the United States government.”
Did you say that you saw three possibilities to get money from the United States to the FBI?
A No. No.
Q [Microphone override] -- is that right?
A No.
Q And the three are just then set out, as you’ll see if -- as we go through them. The first is
by MEBO entering into commercial agreements with the United States to supply electronic
equipment. Do you see that? Did you say that to them? [4203]
A I see it. I see it. But it’s not correct. It’s wrong. I didn’t go to America because of
money. I went to the United States in order to get to know this person. That was the
reason. The reason was not money. I don’t know where that cropped up.
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Q Well, are you saying that the members of the FBI have invented this?
A What is set out here simply is not correct. That’s all I can say.
Q Well, if it’s written down here by the FBI, do you think it must be there because they have
invented it?
A All I can say is what is set out here is not what I asked. It’s not correct.
Q And you can see the second possibility set out was for you to enter into an agreement
where you worked for the United States as a covert operative.
A Well, that’s quite extraordinary. It’s nonsense.
Q So that, too, has been invented, has it, by the FBI?
A Yes.
Q And the third is for you to receive part of the reward money for providing information
about Pan Am Flight 103 bombing. [4204]
A It’s all lies. I’m sorry.
Q All right. But the third one was something that you had already mentioned in your CIA
letter, wasn’t it?
A Well, in that letter there is something like that. That is true. But in the United States, I
did not ask about these three possibilities you read out here. It’s a lie. I said that I wanted
to be in touch with Mr. Whitehead. I wanted to get in contact with him, and I wasn’t taken
there; that’s the CIA. I was taken to the FBI. And there I was interviewed. And what has
been set out here is a pack of lies.
Q Okay. We can close that now. Thank you.
LORD SUTHERLAND: Mr. Burns, are you going on to another matter now?
MR. BURNS: Yes, thank you, My Lord.
LORD SUTHERLAND: We’ll adjourn until tomorrow morning, 9.45.
--- Proceedings recessed at 4.56 p.m.
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Day 27
June 23, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take a seat, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Burns.
MR. BURNS: Thank you, My Lords.
Q Mr. Bollier, can I ask you this morning, please, about the visit that you made to Tripoli in
December 1988. Do you follow?
A Yes. May I ask you something? I would like to make a correction to yesterday’s record.
It’s something I thought about. It relates to the record of the legal attache, Fanning.
Q Well, Mr. Bollier, as you’ve already been told, you are here to answer questions and not
to ask them, but it’s a matter for Their Lordships.
LORD SUTHERLAND: I think, Mr. Burns, if the witness wishes to correct something he said
yesterday, he is entitled to do so.
What is it you wish to say, Mr. Bollier?
A I remembered that such a discussion did occur with the legal attache, Fanning, as we
saw [4207] yesterday on the records. But I don’t think that it was in the United States. I
think it was in Switzerland, and on the journey. But at least no record was made at that
time. But I do seem to remember now that such a discussion did occur. That was quite
true.
MR. BURNS:
Q Are you talking about a discussion about money, Mr. Bollier?
A Well, I don’t know whether money was mentioned. It was just a question about a job with
CIA -- well, more or less what was on the record. I don’t remember the details. But I did
remember about this because it was mentioned that I could perhaps get instruments as
payment for work I might have done. We had this kind of discussion.
Q So are you telling us that there was a discussion about both you perhaps working as an
agent for the Americans and perhaps about you supplying equipment to the Americans?
A No. No. That is not correct. Well, it’s half correct. As I said, I don’t remember exactly
how the discussion ran. I asked whether the CIA was interested in employing me or that I
could work for the CIA. And for instance, payment could be made in the [4208] shape of
instruments I might get from the United States. I don’t remember the details. All I
remember is that we had a conversation. But I think this was not in the United States. I
think it was at the embassy -- yes, I think the U.S. embassy, or the U.S. consulate, rather.
But no record was kept of that conversation. But we did discuss this kind of thing.
Q Just before leaving this issue, Mr. Bollier can you tell us approximately when you say this
conversation took place?
A Well, it would have been when I asked to speak to Mr. Fanning in the U.S. Consulate in
Zurich. I met him there, and then he invited me to come to the United States. So that was
between November, let us say, and February 1991. November 1990 to February ‘91.
Q I understand. Thank you. Can I ask you about your visit to Tripoli in December of 1988.
You tell us, Mr. Bollier, that having left Mr. Ezzadin, you then went to a building you referred
to as Abdelbaset’s office. Do you remember that?
A That is correct. Yes.
Q And you talked about a waiting room and a room which was across the corridor from that
waiting room in which you eventually saw some people? Am I right? [4209]
A That is correct.
Q Can I just understand a little bit about this building into which you went. Would I be right
in thinking that the waiting room into which you went was a room that was on the right-hand
side as you first entered the building?
A That is correct.
Q And --
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A The first room on the right.
Q And the other room which you mentioned, across the corridor, was that the first room on
the left as you entered the building?
A That is correct. And there was a door.
Q I see. And do I understand that there were further rooms further into the building as you
proceeded from the entrance along the corridor?
A That is correct.
Q And when you say that you had met Abdelbaset in the building, was the office in the
building where you met Abdelbaset at the far end of that corridor?
A That is correct. But on that evening, I did not meet him.
Q I appreciate that. You didn’t see, although I think you said some other people in the
[4210] waiting room as you waited. You mentioned two Asian people and a lady. Is that
right?
A That is correct. Yes.
Q And these people actually were there when you arrived?
A Yes, I believe so. Yes, they were there.
Q All right. Did you gain any understanding or impression as to what -- what function or
what job either of these Asian gentlemen did?
A No. But they looked as if they might be diplomats. They were rather elegant.
Q Right. And the lady, what do you understand her to be doing there? Do you know?
A I think that the lady might have been a translator. She was wearing a red dress, a
typically Asian garment.
Q Okay. So you think these people might have been two diplomats and a translator?
A That’s what I would think.
Q Can I ask you a little bit more about your understanding about the position after you
returned from the United States following the interview at the FBI at Quantico. Do you
follow what I am asking you about? [4211]
A Yes.
Q Was it your understanding at that time, after the interview of February of 1991 at the FBI,
that you possibly would get money from the Americans?
A No.
Q Did you ever tell Mr. Lumpert that that was a possibility?
A No. At the most, if the case was cleared. But I may have said something, but I don’t
remember.
Q So you may have mentioned the possibility to Mr. Lumpert that you might get money
from the Americans for helping them?
A Well, not directly. Perhaps I mentioned that if the case is solved, then there was a matter
of 4 million involved.
Q Is that the question of the reward?
A Well, that was a reward which the FBI was offering for solving the case.
Q All right. Can I perhaps help you a little about by this by looking at one of the interviews
at the Scottish police at Tulliallan. And the production is 1533. 1533. Image 555.
Now, do you see there, against the initials “EB,” two down from the top of the page -- I think
[4212] this is your answer to a question by a Scottish police officer. Do you understand
what you said there, or do you want me to read it to you so it can be translated?
A I’d be happy if you could read it.
Q It reads: “I told Lumpert that it’s possible we receive money from the Americans for
helping when we can help and when we can make an expertise of this little thing. Also
Lumpert is not full involved.”
Now, did you say that, Mr. Bollier?
A Yes, I said that.
Q And is it then -- does that remind you that you had in your mind a possibility of receiving
money from the Americans for helping them?
A Yes. As I said before, if the case is solved, then whoever does this has a chance of
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getting the four million.
Q All right. Thank you. You can close that.
The MST-13 timer, Mr. Bollier, you’ve told us was an expensive item to develop. Did you
think, as a businessman, that it was in your interests to canvass this new product of yours
as widely as possible with your existing customers in 1985?
A I had hoped that the G.D.R. would also [4213] make a large order. That’s what we had
talked about.
Q Yes. So when you developed this timer, one of the things you did was to proceed to East
Germany to try and sell the MST timer to them. And you’ve told us about that. Can I ask
whether you tried to sell it to anybody else?
A That is correct.
Q You did?
A No. Only these two states, the G.D.R. and Libya.
Q Well -A And the United States. Two items, that’s all. But that was later.
Q How much later were the two items you’re talking about to the United States?
A Well, that would have been -- well, I do have an invoice with me, but I cannot remember
the date. It was more or less at the beginning of the inquiry.
Q Just after the Lockerbie disaster. I am not interested in that. I am interested in asking
you -- when you developed the timer, you went to East Germany to try and sell it to them in
1985. Now, did you go to anybody else with this timer?
A No. [4214]
Q Do you know a man called Simon Dimont, or Dimont?
A No. Or perhaps I haven’t caught the name properly. Perhaps it’s pronounced differently.
But I don’t know it.
Q Can I spell it to you: D-I-M-O-N-T.
A I don’t know that, no.
Q You’re quite sure?
A Yes.
Q Have you heard of companies called Machinery Makers, or Continental Machinery?
A Well, perhaps. I think I’ve read about Continental Machinery, but I have no relations with
that firm.
Q You’ve only read about them; is that correct?
A I don’t know. I seem to have heard or read the name before, but I don’t know the
gentleman concerned, nor do I know the company.
Q Do you know anybody who acts as an intermediary for the Republic of Iran?
A I know somebody from the embassy, yes.
Q Have you ever sold timers during 1985 to -- that were destined from Iran?
A We never sold such timers to Iran. [4215]
Q Did you not sell timers in 1985 to Iran through this man, Simon Dimont?
A No.
Q Did you ever have any dealings in the 1980s with the Red Army faction?
A No.
Q What about ETA?
A No.
Q What about the IRA?
A No. It was the press who said that about us, but it is not true.
Q None of your Stasi contacts ever discussed any matters relating to your business with
either of those three organisations with you, Mr. Bollier; is that what you are saying?
A No.
Q Thank you very much, Mr. Bollier.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Bollier, you, I take it, are a legitimate Swiss businessman; is that correct?
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A That is correct.
Q And you’re a legitimate Swiss businessman who, for the past 30 years, has tried to earn
a living from the supply and export of various [4216] electrical goods; is that correct?
A That is correct. Yes.
Q And I suppose by indulging in the export of electrical goods, you’ve thereby been able to
help the Swiss balance of payments; is that correct?
A I suppose so. I paid taxes, like everybody else.
Q You’ve also made yourself available to various customers for the giving of advice and
assistance on matters related to electrical goods, haven’t you?
A That is correct.
Q And in 1970 you were approached by someone called Klingler in Zurich. Do you
remember that?
A That is correct.
Q And Mr. Klingler suggested that there were people in East Germany who might be
interested in establishing links with a legitimate Swiss businessman such as yourself; is that
correct?
A That is correct.
Q And in 1970, arrangements were made for you to go to East Berlin?
A That is also correct.
Q And there you had an introductory [4217] meeting with someone who was introduced to
you first of all as Mrs. Klinger?
A That is correct. Yes.
Q And you were also introduced to somebody called Mr. Steiner, or Steiner?
A That is correct. Yes.
Q And, in fact, Steiner became your first handler at the Ministry of State Security in East
Germany, didn’t he?
A Well, I have to correct something. At that time, the first man who was introduced to me
was Markus Wolf, and after that, Steiner.
Q And Markus Wolf was the head of the East German State Security, was he not?
A That is correct.
Q Now, I take it that this first visit was really largely a social visit, just for you to get to know
everybody; is that right, Mr. Bollier?
A Yes. They wanted to get to know me.
Q Drinks and dinner with these people?
A No, not quite. You are now talking about Markus Wolf. On that day, I didn’t know it was
Markus Wolf. I only found out about that later, when he had retired already.
Q But you met Markus Wolf and one or two [4218] other people in East Germany in 1970?
A It was only Markus Wolf. He introduced himself and asked whether we could procure
electronic goods for him.
Q So Markus Wolf wanted you to arrange for the supply to the East Germans of equipment
such as telephone monitoring devices; is that correct?
A Well, yes, that happened later. Yes, that’s right. But it wasn’t at the first meeting.
Altogether he spoke about electronic goods.
Q But laterally, as your relationship with these customers developed, they wanted you to
supply such things as telephone monitoring devices, Mr. Bollier?
A For instance, yes.
Q Encryption and encoding devices?
A That was only once.
Q Remote control detonation devices?
A Well, those weren’t detonation devices. These were commander equipment with
transmitters and receivers. And, of course, you can connect detonators to those. That is
correct. But those weren’t really detonator devices.
Q Well, they weren’t in themselves detonators, but they were employed for remote control
[4219] of detonations; would that be more accurate?
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A Yes, that would have been one way of using them. Yes.
Q And they also wanted you to supply various forms of electronic timers?
A That is also correct.
Q And, in addition to the supply of such materials, Mr. Bollier, they also wanted you to
provide information on developments in certain areas of electronics, did they not?
A Not quite, no. All I did was to go to various fairs and collect prospectuses on whatever
novelties had appeared on the market.
Q So they liked to hear from you about novelties that were appearing in these fields of
electronics; is that right, Mr. Bollier?
A That is correct. I just collected prospectuses, and I took them over. I went to
international fairs.
Q So as a legitimate Swiss businessman, you felt able to meet the requests that were
made of you by Markus Wolf and his department in East Germany; is that correct?
A This was no longer with Markus Wolf. On the first day, he looked me over. And then
there was [4220] another handler from this Institute for Technical Research in Bernau.
And as of 1970, up until the end of the G.D.R., we were in a business relationship with this
company, with this state-owned company. Everything was above board. There were no
letter drop boxes, as it had been described in the media. This was entirely above board,
normal business relationships.
Q You made regular visits to East Berlin after 1970 at the request of your contacts there,
did you not?
A That is correct.
Q And, in particular, you would make regular visits and hold regular meetings at the offices
of department 3 of the Ministry of State Security in East Berlin?
A That might be. I don’t know exactly how these rooms are designated.
Q Well, you went to what were clearly state offices, or state buildings, in East Berlin for your
meetings with your customers in East Berlin; is that not correct, Mr. Bollier?
A That is correct. That would have been the case.
Q And you would visit these customers in East Berlin by arrangement? [4221]
A Well, these were not customers. It was this customer that was a handler of the Institute,
the State Institute. We didn’t drive around to visit other customers.
Q You just went to your handler in East Berlin by arrangement?
A That is correct. Yes.
Q And when you arrived in East Berlin, they would always go to the trouble of having a
driver waiting for you at the airport, wouldn’t they?
A Outside of the airport, yes.
Q And that tiresome business of getting a passport stamp, Mr. Bollier, every time you enter
and exit East Germany, your customers at the Institute sorted that out so that you didn’t
have a passport full of East German entry and exit stamps, didn’t they?
A That is correct. Every time, there was an additional leaflet for the passport, a green
leaflet, which I had to hand in upon departure. And sometimes I just took it with me.
Q So that involved -- or at least avoided, shall we say, the inconvenience of a legitimate
Swiss businessman in the 1970s and ‘80s having lots of East German entry and exit stamps
in his passport, didn’t it? [4222]
A Well, no, I didn’t have any stamps in my passport. Two or three times a stamp was being
put in my passport. But I didn’t want any stamps in my passport. But nevertheless, there
were a few in there.
Q Well, you would want a few, Mr. Bollier, because it would be obvious that you were, at
least from time to time, travelling to East Germany, would it not?
A I don’t quite know what you mean. The stamps were always being put on an extra leaflet
that accompanied the passport. I have only two or three that are in my passport. And these
additional leaflets, from what I can remember, had to be handed in upon departure. But I
believe a few I didn’t hand in, and I took them with me to Switzerland.
Q Right. Now, after your second visit to East Berlin in the early 1970s, you were
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approached by the police in either West Germany or Switzerland and warned that your
contacts in East Berlin were with the Ministry of State Security. Do you remember that?
A That is not quite correct. I had contact with the Swiss police at that time. There they
weren’t quite sure themselves to whom this organisation belonged, although it was quite
clear it was a state organisation. [4223]
Q Well, despite the approaches from the Swiss police, Mr. Bollier, you, as a legitimate
Swiss businessman, felt able to maintain your contact with this customer in East Berlin; is
that not correct?
A That is correct. That is correct. For a Swiss national, it is allowed. It was perhaps not
allowed for a West German businessman. But for a Swiss national, this was entirely
possible.
Q So you just carried on as a legitimate Swiss businessman with your contacts in East
Berlin?
A That is correct.
Q And you made regular visits to East Berlin to see this contact or contacts there, didn’t
you?
A That is correct.
Q Who was that major general you used to meet, the one with the artificial arm?
A That was Dr. Mendle [phonetic].
Q Strange title for a manager of a technical institute, don’t you think, “Major General”? Sort
of military overtones, Mr. Bollier. Do you agree?
A That is correct. Yes.
Q Now, during the course of your examination in chief, the Advocate Depute said to you
that Libya was your best customer, and you agreed with [4224] him. Do you remember
that?
A Libya? Yes, of course. Yes.
Q You also mentioned that they were rather slow to pay you for goods and materials that
you supplied to them?
A That is correct.
You are talking about Libya now?
Q Well, let’s go back from Libya to your relationship with the East German Ministry of State
Security, or the Technical Institute. Because that relationship financially was very different,
and it was very different, was it not, Mr. Bollier, because for most of the time, matters were
arranged so that you appeared to be in debt to the East German Ministry of State Security?
Is that not correct?
A Yes, that was the case in the beginning. That’s correct.
Q The Ministry of State Security would hand over regular lump-sum payments to you which
they asked you to sign for; do you remember that?
A That is correct.
Q And then there would be some system of giving you credit for material and information
that you supplied to them, thereby reducing the debt?
A That is also correct. [4225]
Q And, in fact, the Stasi, the Ministry of State Security, paid you about 1 million Swiss
francs between 1970 and 1980, and thereafter paid you a further half a million Swiss francs;
that’s correct as well, isn’t it, Mr. Bollier?
A That would be correct. Yes.
Q I suppose being in debt to a customer like the Stasi might act as something of an
incentive to a legitimate Swiss businessman like yourself; would that be fair, Mr. Bollier?
A What kind of incentive are you talking about?
Q Well, wouldn’t you try just a little bit harder to find just what that customer wanted when in
fact you owed them money, and not the other way around?
A Well, I’m not quite sure what you are driving at. This was a good business relationship
for us, to collaborate with this organisation, with this institute, and that’s it. Well, all depends
on the point in time. There was a period in time where we were not indebted to the Ministry
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for State Security.
Q Well, let’s go to a period of time when you were very indebted to them and when they
asked you to get something very particular. In about 1980, the Ministry wanted you to get a
manual, at least, for an [4226] Elcrotel encryption or coding system, didn’t they?
A That is correct. That is correct.
Q And they did want it very badly, didn’t they, Mr. Bollier?
A That is also correct. Yes.
Q You see, up until then, all the telephone monitoring equipment that you supplied had
been put to good use, hadn’t it?
A That, I don’t know.
Q You don’t know.
A But I would assume so.
Q And it became apparent to you that the one encryption system in West Germany that the
Stasi had not been able to penetrate was the Elcrotel system; is that correct?
A They must have had an Elcrotel system, and this is why they needed a manual.
Q I wonder if we could just remind you of certain articles that were put before you at an
earlier protocol in Switzerland. Perhaps you could have on the screen Production 1534,
page 10, which was a document which was simply put up to you during the protocol.
My Lords will find in their hard copy that the translation is 1535, and the document dealt with
during the protocol is in fact taken from an article in [4227] Der Spiegel. Just so we know
what we are talking about, Mr. Bollier, when we talk about Elcrotel, we can perhaps look at
this.
A Yes.
Q You remember this being put before you at the protocol in Switzerland. The correct page
was on the screen. And if we can go to the third column, and if we look to the last
paragraph there -- and as the English is on the screen, I’ll read it to you, and it can be
translated to you, Mr. Bollier.
“The Stasi only failed against its direct opponents in West Germany. Although the East
German electronic snoopers tried to get into the defence of the constitution files and the
federal news service, they were evidently unsuccessful right to the end, according to
experts. They could not outwit the complex coding systems Elcrovox, Elcrotel, and
Elcrodat.”
And that material was put before you during the protocol and reminded you, did it not, that
the significance of the Elcrotel system was that it was a coding system for one of the secret
services of West Germany. Do you remember that, Mr. Bollier?
A I believe I saw this. I would say yes.
Q Now, when this matter was raised with [4228] you in 1990, you were still concerned to
disguise from the Swiss authorities your links as a Stasi collaborator, weren’t you?
A Not at all. No.
Q Well -A The Swiss knew about it. They knew that I had contacts with the Ministry for State
Security or with that Institute for Technical Research. I told you that before.
Q But they didn’t know the extent of your spying and collaboration with the East German
Stasi, did they?
A This is not spying. This is just organizing a manual which they couldn’t get themselves.
Q And which you, as a legitimate Swiss businessman, felt you should get for them?
A Yes. I wanted to get it for them legally. I tried with a telex company, whose name is
Spreiser [phonetic], in Hamburg, and I asked them whether they would be able to supply us
with that manual. And later on, an agent provocateur was trying to supply us with another
manual, a secret manual, which was actually from West Germany. But we wanted a manual
for an Elcrotel encryption device and not what the authorities in West Germany were using.
[4229]
Later on, an agent provocateur of the German Secret Service organised it that way, that we
would get such a manual.
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Q Mr. Bollier, we’ve heard about your references to the agent provocateur, as you term
him. The fact is that you are mired completely in a web of deceit and cunning and lying of
your own invention, and when you come out with these references to mysterious men and to
agents trapping you, it’s merely an attempt to try and excuse your own inexcusable
behaviour, is it not?
A No. I refuse what you are telling me. I refuse to accept it. I tell the truth here. I am here
as a witness in order to clear up the Pan Am 103 crash, and I think you ought to be happy
that I even answer such questions.
Q Well, let’s have a look at some of your persistent lies, Mr. Bollier, particularly the ones
that you’ve told in the past relating to Elcrotel. And for that purpose, you can have before
you one of your earlier Swiss protocols of the 17th December 1990, which is Production
1528. And you were referred to this by the Advocate Depute.
My Lords will find that the English translation is 1529. And I want you to look at [4230]
question and answer 5, which will be on page 3.
Now, question 5 said, Mr. Bollier: “What was the reason for changing your route to East
Berlin?”
Do you see that on the page?
A I can see the question.
Q Let me just read your answer, and then we can examine it.
“In approximately 1984, I had problems with the West German judicial system. At that time,
I had business with Libya pending for telex machines with coding. From my offer, it would
have been useful to supply the Libyan client with a handbook. The German judicial system
then started proceedings against me and asked the Swiss authorities for assistance in legal
matters. I was then questioned in the Swiss legal assistance proceedings. I should have
also travelled to Germany as a witness, but I was advised against it. As far as I know, the
investigation in Aachen, Federal Republic of Germany, is still pending. The matter should
lapse in February 1991. This is the only reason I preferred not to travel to the Federal
Republic of Germany any more and chose the route via Vienna.”
That’s the answer you gave, isn’t it, Mr. Bollier?
A That is correct. That is correct. [4231]
Q So here we see your standard well-established course of conduct. Rather than
implicating the East German Ministry of State Security, or indeed implicating yourself in
collaboration with them, you would always just blame the Libyans, because they were your
other customer; that’s correct, isn’t it, Mr. Bollier?
A No. That is not quite so. At the same time -Q Not quite so, Mr. Bollier. With respect, Elcrotel manual -- Elcrotel manual, think about it.
The Stasi wanted you to recover the manual and hand it over. When you are questioned
about the matter, you attribute it not to the Stasi and to your Stasi collaboration, but to the
Libyans, don’t you? It’s there on the sheet in front of you.
A That is not correct, the way you put it. At the same time, at that time, we offered
encryption devices to Libya. Three members of the Libyan military had come to Crypto, an
encryption company in Steinhausen in Switzerland, and they were interested in a similar
product, the Swiss encryption system. And it was on that occasion I mentioned that I could
possibly get the manual from this company. There was no connection, really, to Libya.
[4232]
Q [Microphone override] -A This is not a lie.
Q Well, look again at the answer you gave. It’s not related to any Swiss system. It’s related
to the judicial proceedings in West Germany which were instigated as a result of you trying
to fulfil the Stasi’s request for an Elcrotel manual. It’s specifically related to that, because
you are asked why you couldn’t go to West Germany. You can see that for yourself, Mr.
Bollier, can’t you?
A I can’t agree with you. The Libyans were in Switzerland, three high ranking members of
the Libyan military -- Elcrotel was being discussed. Well, I cannot quite remember. In any
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event, we were talking about encryption devices, and it was my idea that if the Libyans were
to purchase Elcrotel devices via this other company in Switzerland, this Crypto company, it
might be possible to obtain a manual from them. This is how it was.
Q Mr. Bollier, the Stasi asked you to get an Elcrotel manual. You’ve already agreed with
that; remember?
A That is correct. Yes.
Q And as a consequence of you attempting to get one, the West German authorities
wanted to speak [4233] to you, didn’t they?
A That is correct. Yes.
Q And because of that, you decided, as a legitimate Swiss businessman, that you shouldn’t
go back to West Germany; that is also correct, isn’t it?
A That is correct. Yes.
Q And that is why you altered your travel arrangements to East Berlin so that instead of
travelling through West Germany, you travelled through Vienna and Austria. That is correct
too, isn’t it?
A That is correct. That is correct.
Q Now -- thank you, Mr. Bollier.
But when the question of your collaboration was going to be disclosed as early as 1990, you
were prepared to blame the Libyans for the Elcrotel problem, not your masters, your pay
masters in East Berlin, the Ministry of State Security; that’s correct as well, isn’t it, Mr.
Bollier?
A No. I didn’t blame the Libyans for anything. I just don’t understand.
Q I see. Well, that’s unfortunate, Mr. Bollier, but let’s move on a little, shall we?
Once you’d had to change your travel arrangements due to the West Germans having
invited you to have a discussion about the Elcrotel manual, you [4234] started going
through the airport at Vienna en route to East Berlin, didn’t you?
A That is correct. That is correct.
Q And there was always the risk, I suppose, that you might be stopped at customs in
Vienna and they might notice the various electrical goods that you were carrying; that’s also
correct, isn’t it?
A That is correct.
Q Which is why you always liked to carry a MEBO invoice with you listing the equipment
that you were actually taking to East Berlin; that is correct as well, isn’t it?
A That is correct. Yes.
Q And the fact is that the Ministry of State Security had no real interest in your invoices
because they simply got you to sign for the money they gave you; that is correct, isn’t it?
A That is correct. Yes.
Q So could we have up on the screen, please, Production 372. I think the first image would
suffice at this stage. You will remember having looked at this invoice during your
examination in chief, Mr. Bollier; is that right?
A That is correct. Yes.
Q Now, I have to say to you, Mr. Bollier, [4235] that there is no real mystery about that
invoice being in your office. And I suggest that to you because this is an invoice which you
would have had with you when you took these goods to East Berlin in case of a customs
check at Vienna airport. Is that correct?
A That is correct. Yes.
Q But in a sense, Production 372 was a bogus invoice, because you prepared it simply to
avoid any difficulty with the Austrian customs; is that not correct?
A That is correct. Yes.
Q So there is no great mystery about such an invoice being back in your office where you
found it, is there?
A That is correct. Yes.
Q But rather than admit the use of these bogus invoices to move the goods specified to the
Stasi in East Berlin, you have to make up a story of some mystery, of somebody somehow
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placing this in your desk by means unknown and for reasons unfathomable. Is that right,
Mr. Bollier?
A No. The invoice wasn’t found in time. All of a sudden one day I found it in my desk. And
presumably this invoice was left behind earlier and -- I correct. This invoice was being taken
with all the [4236] other documents when the police came the first time and then was being
put back afterwards.
Q No, Mr. Bollier. You had lots of these invoices which you prepared in order that you
could have with you a purportedly genuine invoice for the goods you were carrying if you
were stopped by the Austrian customs. You’ve already told us that, have you not?
A That is correct. That is correct.
Q Well, let’s just move on a little, shall we, Mr. Bollier? It wasn’t just electronics that the
Ministry of State Security discussed with you. They also discussed with you such matters as
explosives, didn’t they?
A No. Once it was about explosives. But that was between the Libyan military and the East
German military. Otherwise not.
Q Well, Mr. Bollier, can I suggest that perhaps your memory is just failing you a little. But to
help you along, let’s have a look at one of your earlier statements. Perhaps you could have
before you 1534.
And My Lords will find this in their hard copy by way of English translation at 1535, it being a
Swiss protocol from 9th September 1990. [4237]
And if Your Lordships can turn to page 8.
And if we could have 1534, page 8, on the screen. Thank you.
Now, I am just going to read you the passage which begins: “It was before 1980 in East
Berlin,” and then we can discuss one or two items about it.
You say: “It was before 1980 in East Berlin. I think I was with Steiner at the Moscow
Restaurant when he showed me the photos which depicted various explosive samples in
various colours and forms, brown, white, red, sticks or kneaded mass. I was standing with
my contact -- I cannot remember his name any more -- next to a bench when he showed me
one, two, or three photos. I was asked if I could identify or recognise these explosives.
Years before, around 1975, ‘76, I had indeed come across large quantities of explosives
with Libyan military in Tobruk. I do not wish to make any further statements on this. I told
the German in East Berlin that they could be the same explosives as I had seen at that time
in Libya; however, it is difficult to say on the basis of photographs. All this business at the
Moscow Hotel seems strange to me. In particular, I had the impression that I was secretly
photographed. Presumably his photo is still available today. It must [4238] be in a file.”
Do you see that, Mr. Bollier?
A That is correct. Yes.
Q Now, why do you suppose your contact with the Ministry of State Security in East Berlin
would want to ask a legitimate Swiss businessman about explosives?
A I don’t know. That’s what I told the police. I explained that to the police in this document.
Perhaps they wanted to involve me in certain matters. I don’t understand the purpose of the
meeting with this rather odd man. And obviously I was photographed, and I don’t know why.
That is why I mentioned all this in the record.
Q But these oddities didn’t prevent you from carrying on your legitimate business
relationship with these gentlemen in East Berlin, did they, Mr. Bollier?
A No. Certainly not.
Q Now, can I come on for a moment to January 1989, because in January 1989, Mr.
Bollier, you went to East Berlin twice at the request of the Stasi, the first time on the 5th of
January 1989. Is that not correct?
A What year was that? 5th of January? In [4239] which year, please?
Q 1989, the 5th of January.
A Yes, that is correct, on the 5th of January 1989.
Q And when you first arrived in East Berlin, members of the Ministry of State Security came
to speak to you?
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A Wasn’t that on the 19th of January? On the 19th of January?
Q No. I think we’ll see from an earlier record that you’ve given that the first meeting was on
the 5th of January, Mr. Bollier. And we’ll come to that earlier record in a moment.
Now, as you indicated to me at first -A It can’t be so.
Q Well, I can understand why you would assert that, Mr. Bollier. And we’ll come on to
examine that as well. Let us for the moment, until we look at your further record of the 5th
of January, just call this the first meeting in January 1989. And after you arrive for your first
meeting in January 1989 in East Berlin, you are approached by members of the Ministry of
State Security, including your then-handler who was called Gerber; do you remember that?
A I wasn’t in East Berlin on the 5th of [4240] January 1989. I was in Zurich. And I bought
that typewriter which the mystery man ordered me to get.
Q We’ll come to the mystery man in a moment, Mr. Bollier. And, as I said to you, rather
than have you indulge in further speculation, we’ll just refer to the first meeting as the first
meeting in January 1989 with the Stasi in East Berlin, and we’ll come back to the dates in a
moment.
And you remember that at your first meeting with the Stasi in January 1989, you were
approached by two members of the Ministry of State Security, one of whom was your then
handler, who you referred to as Gerber?
A It wasn’t on that date. It was on the 19th of January, or perhaps the 20th of January of
1989.
Q I understand why you struggle over the dates, Mr. Bollier. But if you’d listen to me for
even a moment, you would recollect that I said: Let us put the date to one side and just
have regard to what happened at your first meeting in January 1989 with the Stasi. Do you
remember me saying that to you, Mr. Bollier?
A Yes, I agree.
Q Right. Well, you try and bear that in [4241] mind as I ask you my questions again. At
the first meeting with the Stasi in East Berlin, you were approached by two members of the
Ministry of State Security, one of whom was your then-usual handler who you called Gerber;
is that correct?
A That is correct. Yes.
Q And you didn’t know who the other member of state security was at that time, did you?
A I didn’t know the second man.
Q Although, in later interviews, you decided to pretend that in fact it was Libyans who had
approached you in East Berlin on this date. Do you remember that, Mr. Bollier?
A That is completely wrong. It is not correct. I never said they were Libyans. I was asked
whether these were Arabs. I never said that they were Libyans or Arabs.
Q Well, we’ll come and look at your earlier statements, Mr. Bollier -- or at least a selection
of the many -- in a moment. We now know from your recollection that these were members
of the East German Ministry of State Security; is that correct?
A That is correct. Yes.
Q And the Stasi, being the Stasi, being an apparently efficient organisation, knew all about
the [4242] Pan Am 103 destruction, did they not?
A Who knew everything? You mean the Stasi, or I?
Q The Stasi, by the time you met them in January, obviously knew that Pan Am 103 had
been destroyed over Scotland, did they not?
A Well, I assume so. But I don’t know.
Q I see. They didn’t happen to make any complaint to you at this meeting about the quality
of your merchandise, did they, Mr. Bollier.
A No.
Q Not that you remember?
A No. What should they have complained about?
Q Well, let’s try and discover what they did discuss with you. As at the time of this meeting,
they discussed with you your visit to Libya, didn’t they?
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A That is correct. Yes.
Q And you had a discussion about the Olympus timers that you had taken to Libya and then
brought back again, didn’t you?
A That may be so. Yes. I was asked where the timers now were; I remember that.
Q Well, with respect, the reason they knew [4243] about the taking of the Olympus timers
to Libya and the bringing of them back is because you told them about it, Mr. Bollier; isn’t
that correct?
A No.
Q Well, how otherwise would they have known about it, Mr. Bollier, in January 1989, except
from their collaborator Mr. Bollier?
A It may be that the Stasi had some connection with Libya.
Q Or it may be you are just lying to us, Mr. Bollier. Is that an alternative view of the matter?
A No. There was a discussion about the timers; that is true. I don’t know exactly what was
said. But the question was: Where are these timers now?
Q And who made a suggestion about one of the timers being apparently set to a
Wednesday at 1930, Mr. Bollier?
A Nobody suggested that. I didn’t say that either.
Q You remember that matter being mentioned at this meeting, don’t you, Mr. Bollier?
A No. It was not mentioned at that meeting. They just asked: Have you seen anything?
[4244] Had anybody fiddled around with these timers? I remember that they talked about -they said: Fiddled around with it. I said, “No.”
Q They talked about fiddling around with the Olympus timers at this meeting, Mr. Bollier.
And that led on to a discussion about Wednesday at 1930, didn’t it?
A No. That’s not right. They asked me whether I had seen anything, whether anybody had
fiddled with these timers, and I said, “No.” And that was that.
Q Very odd that they should raise that subject with you at this meeting in January 1989,
isn’t it, Mr. Bollier?
A I didn’t bring up the matter. They asked where these timers were.
Q Mr. Bollier, you received instructions to write a letter to be delivered to the United States
embassy in Vienna implicating Libya in the Pan Am 103 bombing, did you not?
A Look, I think you are confusing things completely. First of all, I wasn’t in East Berlin on
the 5th. I was in Zurich. And on the 19th, I was in East Berlin where this subject was
raised. And on the 19th, the letter was already at the U.S. embassy in [4245] Vienna. You
are trying to make me say things which are completely wrong.
Q Well, I wouldn’t want you to say something that was wrong, Mr. Bollier, given your efforts
to tell the truth at all times in respect to this matter. So let’s just recap a little.
You received an instruction to write a letter to the United States embassy in Vienna
implicating Libya in the Pan Am 103 bombing. You told us that in your in evidence chief,
didn’t you?
A But not from the East Germans, but from that mystery man who visited me on the 30th of
December 1988.
Q Well, let’s just -A He spoke German with an English accent.
Q Let’s just pause and consider the mystery man for a moment. The latest version of the
mystery man you gave us in court, Mr. Bollier, involved him approaching you near to
MEBO’s offices; is that right?
A That is correct. Yes. He was walking back and forth in the corridor.
Q Right. So he was waiting. And he stepped out to meet you, did he, this mystery man?
A I went towards our office, and I saw [4246] this man.
Q Was he wearing a mackintosh, by any chance, Mr. Bollier?
A Yes, that is correct. A light-coloured mackintosh.
Q He didn’t happen to have a trilby pulled down over his eyes, did he, Mr. Bollier?
A No. He didn’t.
Q No trilby.
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Do you recall hearing zither music when he approached you, Mr. Bollier.
A [Microphone override] -- music?
Q There was no zither music?
A No.
Q Could you see a Ferris wheel in the distance, perhaps?
A No.
Q So it was just a plain mysterious man in a mack?
A Yes. What you say is correct. Presumably it was somebody from the intelligence people.
Q You see, you indulged in yet this further mystery at a very early stage of your
investigation by the authorities, again, to disguise [4247] your links with the Stasi, didn’t
you?
A No. I reject that. It’s not true. In this Lockerbie matter, there are only very odd things.
Q In your evidence on the Lockerbie matter, there are only very odd things, Mr. Bollier;
would that be more accurate?
A I am here in order to help solve the case. And if you don’t take me seriously, that’s your
matter. I take this matter very seriously. I’ve been working on this case for eight years, and
I know where one has to seek. One has to look at the fragment and the container. And
what you are doing is trying to make me an insincere witness. You are trying to water down
my testimony, and that is a great pity.
Q Perhaps, Mr. Bollier, you are the great pity. But let us move on to the 19th of January
when you went to East Berlin by way of Vienna. And you remember on the 19th of January
you went into the United States embassy in Vienna and deposited there a letter?
A That is correct. I think it was at 8.00 in the evening. That’s when I wanted to hand in the
letter.
Q You weren’t approached by any chance, were you, by some mysterious man in a light
mack while [4248] you were in Vienna on the 19th of January 1989, were you, Mr. Bollier.
A No. I went up the stairs and -Q Before you go up the stairs, I just want to stay with the mysterious man for a moment
longer. Because only a week ago, when you gave a further interview about this matter, you
suggested, did you not, that you were approached by a mysterious man in Vienna wearing a
light mack. Do you not remember that?
A No. That is wrong. That is wrong.
Q All right. Well, let’s have on the screen in front of you, so that we can consider it in a little
detail, Production 323. And I think if we begin with page 1 on the screen. And stay first of
all at the top of the page.
Do you recognise the letter, Mr. Bollier, as the letter which you delivered to the United
States embassy in Vienna on 19th January 1989? Yes or no?
A That is correct. I handed the letter in. I didn’t send it.
Q I appreciate that, Mr. Bollier. Thank you.
Now, you say you drafted this letter in Zurich and then took it with you en route back to East
Berlin; is that right? [4249]
A I drafted it in Zurich, but I didn’t take it to East Berlin. I took it to the U.S. embassy in
Vienna.
Q Try and listen to the question, Mr. Bollier. You were travelling from Zurich to East Berlin
by way of Vienna and en route to East Berlin to see the members of the Stasi. You stopped
in Vienna and deposited this letter at the United States embassy. That is correct, is it not?
A That is correct. Yes.
Q Do try and listen to the actual question I ask, Mr. Bollier. It would assist matters. Thank
you.
Now, let’s have a look at the letter. There you are in Zurich, and you just happen to have in
your possession sheets of notepaper from the Hotel Al Kabir in Tripoli, Libya. Now, that was
a happy coincidence, wasn’t it, Mr. Bollier.
A I always have paper from various hotels with me.
Q Mr. Bollier, you didn’t even stay in the Hotel Al Kabir when you were in Libya in
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December 1988, did you?
A I was very often in that hotel earlier, at earlier dates, and I took letter paper from several
[4250] hotels.
Q Do you recall on a previous occasion suggesting that you had procured the paper from
an agent of yours in Libya?
A No.
Q Memory is a difficult thing for you, isn’t it, Mr. Bollier.
A No. My memory is good. I had some paper from various hotels, and I took some from
the Hotel Al Kabir. It’s just a matter of chance that I had that.
Q So you travel constantly with large quantities of hotel newspaper from various hotels in
Tripoli; is that what you are telling us, Mr. Bollier.
A No. No. That’s not what I am trying to say. But when you are in a hotel, you very often
take some writing paper with you. You may have jotted down notes. So one takes some
letter paper. I don’t think that’s anything special.
Q Rather confusing for a legitimate Swiss businessman to correspond from Zurich on
notepaper headed Hotel Al Kabir, Tripoli, Libya, isn’t it, Mr. Bollier?
A The notepaper was meant only to -- well, how shall I put it? Well, for that order, I
selected [4251] that paper myself.
Q I’m sure you did, Mr. Bollier. And the reason you selected that paper was because by
employing that paper, you were able to more convincingly write a letter implicating Libya in
the Pan Am 103 bombing; is that not correct?
A That is correct. Yes.
Q Now, let’s move on a little to the terms of the letter. You begin by saying: “Attention
CIA.” Do you see that?
A Yes.
Q And then in the numbered paragraphs below, you say: “My code name is AGA”; is that
correct?
A That is correct.
Q And then the paragraph numbered 2, you say: “Your code name is AGU.”
A AGU. Yes, that’s correct.
Q And you then gave a series of radio traffic frequencies upon which you could be
contacted at certain times?
A That is correct.
Q And we’ll come to this in more detail in a moment. You were in fact contacted on these
frequencies in due course, weren’t you? [4252]
A That is also correct. Yes.
Q And in paragraph number 5, you intimate that what you want to be given and transmitted
by various code names are telex numbers, fax numbers, phone numbers, in the United
States, together with a PO box address in the United States; is that correct?
A That is correct.
Q Then you go on in this letter at paragraph number 8 to say: “The first short information
concerns the Pan Am Flight 103.” Do you see that?
A That is correct.
Q And what you then put in that paragraph is fantasy or fiction, is it not?
A That is correct. Yes.
Q But you were just following orders, Mr. Bollier, weren’t you?
A That is correct.
Q Now, during your examination in chief -LORD SUTHERLAND: Mr. Keen, if I may interrupt. Are you moving from the letter now?
MR. KEEN: I am going to certainly deal more fully with the letter. But if My Lord is
contemplating an adjournment, so be it.
LORD SUTHERLAND: Very well. 15 minutes. [4253]
--- Proceedings recessed at 11.12 a.m.
--- Proceedings resumed at 11.29 a.m.
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LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords.
Q Mr. Bollier, you were referred by the Crown to the transcript of your examination before
the Swiss judge in January 1991.
And I wonder if we could just have on the screen Production 1530, at page 36.
My Lords will find the hard-copy English translation as 1531 and the reference made by the
Crown to question 215.
And you were being referred at this point in your examination to the letter which we’ve just
seen on the notepaper of the Hotel Al Kabir. And you were asked, and I quote the question:
“There is certain information available relating to this letter. What were your reasons for this
action?”
Do you see that question, Mr. Bollier?
A That is correct. Yes.
Q [Microphone override] -- the purpose of the letter was to divert the investigators from the
wrong tracks and to bring them on the track of the Libyans.”
That was your answer? [4254]
A That is correct. Yes.
Q Now, Mr. Bollier, we know, fortunately not just from your evidence, perhaps, that this
letter was delivered to the United States embassy in Vienna on 19th January 1989. Do you
remember that?
A That is correct.
Q You became aware -- if you were not already aware -- that the Stasi monitored the
telephone traffic of the BKA, the Bundeskriminalmt, of West Germany; is that correct?
A I cannot say whether this is correct. I didn’t know that. One would assume so.
Q Do you not recollect, at the time of the protocol in Switzerland in 1990, it being drawn to
your attention that they monitored that traffic but could not monitor the Secret Service
because they had not been able to overcome the Elcrotel system? Do you remember that?
A No. No.
Q Well, let’s not divert too far for the moment, Mr. Bollier, and just stick with 19th January
1989, when you prepare a letter, not only to bring the investigators on the track of the
Libyans but to divert the investigators from the wrong track. And the wrong track, as
referred to by you, was the pursuance of the [4255] PFLP General Command by the BKA
and the other investigators, was it not?
A No.
Q Well, Mr. Bollier, you say that the letter was not only to implicate the Libyans but to divert
the investigators from the wrong track. And I have to suggest to you that an ordinary
legitimate Swiss businessman would not have known by 19th January 1989 that the
investigators were on the track of any particular party but that a legitimate Swiss
businessman who was a Stasi collaborator could have been advised by the Stasi at a
meeting in East Berlin on 5th January 1989 that the BKA were on the track of the PFLP
General Command.
Now, what do you say about that, Mr. Bollier?
A I must reject that. What you are telling me is not true. It is not true.
Q Well, with respect, Mr. Bollier, there was no press report by 19th January 1989 which put
the investigators on a specific track relating to the PFLP General Command.
LORD MACLEAN: Mr. Keen, I am slightly bothered about your reference to “the wrong
track.” Now, our translation is “tracks,” plural. Throughout, [4256] you’ve used the word -the singular, “wrong track.” I take it our translation is correct, is it? Are you using it
anyway?
Mr. KEEN: I am using the translation, My Lord.
LORD MACLEAN: Yes.
MR. KEEN: And I am quite happy to use the word “tracks,” rather than “track.”
Q Now, what you said was that you were not only putting the investigators on the track of
the Libyans but diverting them from the wrong tracks. Do you see that, Mr. Bollier?
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A Well, yes, I signed the text, and this is what I testified at the time. But, well ...
Q You weren’t just lying again, were you, Mr. Bollier?
A I never lie.
Q Well, in that event, you must have been told by the 19th of January 1989 that the
investigators were on certain tracks which did not include the Libyans; is that not correct?
A That is not correct. Nobody has told me anything of the sort. This man, who showed up
on the 30th of December, said that the Libyans had done it. And it is from him that I got onto
these tracks. And I [4257] wrote the letter on the order of this Secret Service man.
Q Mr. Bollier, you were instructed by your masters in East Germany on about 5th January
1989 to write a letter implicating the Libyans because they were concerned that the
investigators were on different tracks of inquiry with regard to the Pan Am bombing. Is that
not the case?
A That is not correct. And on the 5th of January, I was not in East Germany. I was in
Zurich.
Q Well, we’ll just check your recollection on that now, I think, Mr. Bollier. Do you recall that
at the beginning of 1989, contact was made with you over the radio frequencies that you’d
specified in the letter deposited at the United States embassy?
A That is correct. Yes. The CIA established radio contact with me.
Q And you and the CIA maintained contact during the early part of 1989, didn’t you?
A That is correct.
Q Now, do you recollect that this contact involved the sending of various signals to
Washington -- or to the United States, at least -- by you?
A That is correct. It was telegraphy.
Q [Microphone override] -- and that is [4258] because you were in fact provided with
various coded telex, phone, and other numbers, in the United States?
A That is correct.
Q And when you went eventually in 1991 to the United States for an interview, there were
available transcriptions of the communications between you and the CIA, were there not?
A That is correct.
Q Now, I just want to remind you of your interview at that point.
And could we have on the screen Production 1532, page 1.
I don’t know if My Lords have been provided with hard copy. If that is not included in the
bundle, then I will take this slowly, appreciating that My Lords are working from the screen.
LORD SUTHERLAND: Yes. This is not included in the bundle.
MR. KEEN: I see.
Q If we look, we see on the first page a reference to: “On February 11 to 15, 1991, Edwin
Bollier was interviewed at the FBI Academy, Quantico.”
Do you see that, Mr. Bollier?
A On top of the page? Yes, I see that.
Q And then it goes on to say that “The [4259] interview was consensually monitored
without the knowledge of Bollier ...” And how that’s done is perhaps best explained by
others with an appreciation of how the English language is employed in the United States of
America.
And it then continues: “... at various times by certain specified FBI agents.”
Do you see that, Mr. Bollier?
A Yes. Yes.
Q And it states: “Also present in the monitoring room were Scottish police officers
Superintendent James Gilchrist, Chief Inspector John MacLean, and Detective Sergeant
Patrick Byrne.”
A That’s correct, yes.
Q Do you recollect being aware that these Scottish police officers were monitoring your
interview, Mr. Bollier?
A Yes. That was obvious to me.
Q I see.
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Now, I wonder if we could have on the screen page 15.
And if we go halfway down the page, do we see a heading: “Communications with U.S.
Government”?
And could we scroll down to the second half of the page. [4260]
Can you read the English on this, Mr. Bollier?
A Yes.
Q Perhaps I can read it section by section, and then we can ask for your comments.
It says: “The idea to send an anonymous letter to the United States officials investigating
the Pan Am Flight 103 case originated with both Bollier and Meister after a January 5th,
1989 incident involving Mustapha and a Stasi man in Berlin. In January 1989, Bollier
travelled to Berlin on business.”
And I’ll come on to the next sentence in a moment. But just pausing there, you refer during
this interview -- which was monitored by a large number of people, Mr. Bollier -- to a meeting
in East Berlin on 5th January 1989. Do you see that?
A Yes, I can see that.
Q And that’s a record going back nine years to 1991, when perhaps your recollection was a
little fresher than it is now. Is that fair, Mr. Bollier?
A I was not in Berlin on the 5th of January. It might be that there was a transcription
mistake here or that I said January 5 or that I confused the date. But on the 5th of January,
I was [4261] not in Berlin. I was in Berlin on the 19th, on the 20th of January, respectively.
On the 5th of January, I was in Zurich and bought this typewriter, which I ordered. This
must be a mistake. And I didn’t sign this record. I testified. And I had to testify in English
there, which was very difficult for me at the time, because my English isn’t perfect. And it
might be that I confused things with the 5th of January. I admit that. But this is of no
significance, because I was in Zurich.
Q Mr. Bollier, even at the time of this interview in 1991, you are making efforts to implicate
the Libyans in matters, are you not? Because when you look at the interview, we can see
recorded that “While in Berlin, he -- meaning yourself -- “was contacted by Mustapha, the
Libyan from the LPB who was Bollier’s contact, to send items to Tripoli, and a German who
was not further identified, but who Bollier suspects was from the Stasi, the East German
secret police. These two individuals asked Bollier about the Olympus timers and whether or
not Bollier noticed that anything had been done to them. They came to Bollier’s hotel room
and did not ask Bollier about anything except the Olympus timers.”
Now, just looking at that record, [4262] Mr. Bollier, it is clearly false, isn’t it?
A Yes, this is false, because it wasn’t Mustapha who was there. It was Mr. Gerber. At the
time, I did not give the name of Mr. Gerber. But today one can say that, because the Stasi
doesn’t exist any more. But at the time, it was Mr. Gerber and another man whose identity
was unknown to me. They came to the hotel and asked for this, yes. It wasn’t this
Mustapha, no. This was not a Libyan.
Q And as you say, Mr. Bollier, perhaps you can embellish or improve your account of
matters now because your former employers, the Stasi, no longer exist today; is that right?
A I don’t need to embellish anything. But now I can divulge the names of the people I was
dealing with.
Q Could we have on the screen page 17. I’m sorry, page 18. Page 18.
And about halfway down the page there, Mr. Bollier, it’s recorded at the interview that you
were asked to go over the material you sent to the United States after you dropped off the
anonymous letter. Do you see that?
A Yes.
Q And that anonymous letter is the letter [4263] of 19th January that you deposited at the
United States embassy in Vienna, isn’t it?
A That is correct. Yes.
Q And you just go on to say there that “About 10 to 14 days later, he” -- meaning you -“was at his country home near Zurich and received varied radio communications from the
United States.”
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And that is correct, is it not, Mr. Bollier, that about 10 or 14 days after the anonymous letter
of 19th January, you received radio communications from the United States?
A That is correct. Yes, well, 10, 14 -- it might also have been three weeks. But I believe it
was two weeks, on a Friday.
Q And you requested that the fact that you had engaged in radio communications with the
United States be kept confidential, as you did not want to run foul of Swiss law; is that
correct?
A Well, this was how it was. Well, I do have a radio licenced, and I used it once. And this
was a violation of the law, but yes, indeed, I engaged in radio communications with the
United States, with the CIA from there.
Q And you were willing to become a CIA operative and offered to do so; is that not correct,
[4264] Mr. Bollier?
A Yes. I spoke about this with Mr. Fanning, with this man.
Q Could we then have page 20 of this document on the screen, please. Now, in the
second paragraph you say: “Bollier had another contact with the CIA wherein he taped a
high-speed message in Morse code.” And you recollect taping a high-speed message in
Morse code, Mr. Bollier?
A That is correct. Yes.
Q And did you communicate that message to the CIA?
A Yes, that’s correct.
Q And it says here that you then called a contact number in Washington D.C. And is it the
case that you had been given a contact number in Washington D.C., Mr. Bollier?
A That is correct. Yes.
Q And this was in the first half of 1989, wasn’t it?
A That is correct. Yes. Yes, the first quarter of 1989.
Q And it then goes on to say that “Bollier was shown a copy of a transcription of the Morse
code and advised that to the best of his recollection, the [4265] transcription was accurate.”
And is it the case that in 1991 you were shown a transcription of your Morse code
message?
A That is correct. Yes. I believe I showed it-Q [Microphone override] -- now, in the next paragraph, it is recorded that: “On April 14,
1989, Bollier sent a facsimile to the CIA.” And is it the case that you did have
communication with the CIA by way of facsimile in the early part of 1989, Mr. Bollier?
A That is correct. Yes.
Q And then it says: “Bollier had heard from Yassir.” Was this Yassir referred to here a real
person, or a fictitious person, Mr. Bollier?
A This was a real person.
Q And in that connection, then -- let me just turn back to the preceding page, 19. And on
the second last paragraph, it says: “Bollier’s informant, Yassir, also works for the Arab
Voice radio network.” Do you see that?
A That is correct. Yes.
Q And you say: One of his friends works for Arab Voice radio in Damascus, Syria. This
individual is Mr. Zaki, who is also a PFLP General [4266] Command accountant. And is
Mr. Zaki the PFLP General Command accountant, Mr. Bollier?
A That, I don’t know. But it is correct.
Q Well, it goes on to record at the interview: “The request to send $500 was to have sent
to Zaki’s post office box in Damascus to cover expenses.”
Now, can I ask you you, Mr. Bollier, how did you know Mr. Zaki’s post office box in
Damascus in 1989?
A I had it from Mr. Yassir.
Q Mr. Bollier, after the interview at Quantico in 1991, were you the subject of further
questioning by anyone in the United States of America? By anyone?
A No.
Q Do you recollect being examined in any form of proceeding in the United States of

1325

America other than that Quantico in 1991?
A I do not believe so.
Q Did you maintain contact with the CIA after the interview at Quantico in 1991?
A Yes. I’m sorry, I did have another contact. Yes. I’m sorry.
Q When was that, Mr. Bollier? [4267]
A Well, there must be a document relating to it. Later on I called this telephone number
again, which had been given to me by the CIA. And this man said, quite brutally: “Don’t try
this number any more.” And then, afterwards, somebody called me and told me he was
coming to Zurich. And this was a Mr. Lawrence [phonetic], who also gave me his phone
number. And this document, I handed over to the police. You should have it in your files.
I’m sorry, I’d forgotten, no doubt, that contact.
Q Can we move on a little further in this trail, Mr. Bollier, to 1993, which you may recollect
was the first time you were interviewed by the German authorities in connection with Pan
Am 103. Do you recollect the interview in Constance?
A Correct. Yes.
Q Now, by the end of 1993, the East German Ministry of State Security had gone; is that
correct?
A I believe the end was 1990, yes. Yes, I believe so.
Q Indeed. Although even after the end in 1990, some of the Stasi operatives who had been
your controller came to see you in Zurich, didn’t they?
A One man, yes.
Q And he came, and then he left Zurich [4268] with your BMW motor car, didn’t he?
A That is correct.
Q So by the time we get to the end of 1990, both the Stasi and your BMW motor car have
gone; is that correct, Mr. Bollier?
A That is correct.
Q Did this East German gentleman pay for your BMW motor car, Mr. Bollier?
A No.
Q Now, when you got to the interview in Constance in 1993, it had been pointed out to you
by Mr. Lumpert that the German authorities would now know of your links with the Stasi,
wasn’t it?
A That might be so.
Q And therefore you thought it prudent to at last disclose the nature of at least part of your
collaboration with the Stasi and, in particular, the supply of MST-13 timers to the Stasi; is
that not correct, Mr. Bollier?
A Well, at the time, I asked the BKA. And you can see that from the records I was given by
Mr. Lumpert to try to find out whether the Stasi in 1985 actually received timers from us.
That is correct.
Q Mr. Bollier, over the years of your [4269] association with the Stasi, you consistently
provided them with all the relevant materials that you developed, such as electronic timers,
did you not?
A That is correct. All equipment that we manufactured ourselves bore our name on the
circuit prints and on the equipment.
Q And it was supplied always to the Ministry of State Security in East Germany, wasn’t it?
A That is correct.
Q That was the whole purpose of the relationship you had with the Ministry of State
Security for 19 or 20 years, is it not, Mr. Bollier?
A That is correct.
Q And because at the beginning of this investigation you were still a collaborator of the
Ministry of State Security, you became drawn into a web of cunning and deceit and lies, in
which you are still enmeshed, Mr. Bollier. Is that not the case?
A No. That is not correct.
Q Do I take it, Mr. Bollier, that you are just a legitimate Swiss businessman? Is that
correct?
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A That is correct.
MR. KEEN: I have no further questions, My Lords.
LORD SUTHERLAND: Advocate Depute. [4270]
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Bollier, why were you in East Berlin in January of 1989?
A In January ‘89, I was in East Berlin for some orders, in order to receive orders. I don’t
know what they were any more.
Q And when was that trip arranged?
A That was arranged during an earlier visit, about a month before.
Q When the trip to East Berlin was first arranged, when were you intending to visit?
A After Christmas -- after New Year. After New Year.
Q Did the trip to East Berlin have to be delayed for any reason?
A That may be. I don’t remember whether one had already fixed a date, the 19th or 20th,
or whether it should have taken place earlier. I don’t remember. But it may be that it had
been arranged at an earlier date. But then I only went on the 20th.
Q Did Mr. Meister know that you were intending to go to East Berlin?
A I believe so.
Q Did you discuss your arrangements with him? [4271]
A He just knew that I said “I am going to East Berlin.”
Q Can you think why Mr. Meister might have thought that you were supposed to go to East
Berlin before January and that the trip had to be delayed?
A I don’t know how he got that. I think he confuses all sorts of things, dates and whatever.
Q I see. Tell me this, then, please. You mentioned that you were under surveillance.
A That is correct. Until today.
Q Under surveillance by whom?
A Surveilled by various Secret Services. They have been watching me for many years until
now.
Q When you first mentioned this, you mentioned something about some files. Do you
remember?
MR. KEEN: Don’t answer that question.
My Lords, I am quite happy for my learned friend to pursue certain issues in re-examination,
but the matter of files wasn’t raised in cross-examination. It was raised in chief, but it hasn’t
been referred to again in cross-examination. And I don’t know where this is going, but I’ve
completed cross-examination.
LORD SUTHERLAND: I’m fairly sure that the files were mentioned by the witness in
cross-examination, but I’d have to check through -- [4272]
MR. KEEN: No, My Lord, it was only in chief that this matter was raised. It wasn’t
addressed in cross-examination. I don’t object to the question of surveillance being brought
back in, because as a generality, of course, that might be relevant. But this question of
looking at the files arose in chief. It wasn’t referred to again in cross, and it’s inappropriate
that it be raised again in re-examination in this way.
MR. TURNBULL: My Lords, if I can assist, it may be that Mr. Keen is forgetting that Mr.
Burns also cross-examined, and it arose in Mr. Burns’s cross-examination. The page
reference is -MR. KEEN: If it was in Mr. Burns’s cross-examination, then it may be returned to, My Lord.
MR. TURNBULL: Would Your Lordships like the page reference?
LORD SUTHERLAND: Well, as Mr. Burns is not objecting and Mr. Keen seems to have
abandoned his objection, I think we can proceed.
MR. TURNBULL: Thank you.
Q Do you remember mentioning some files in connection with learning that you had been
under surveillance, Mr. Bollier?
A That is correct. The so-called files. [4273]
Q Did you see some files about you?
A I asked to be given them. And I received them, yes.

1327

Q Whose files were these?
A That’s the Swiss matter against me. And I don’t want to discuss this. These are
surveillance reports, but I don’t want to say anything further about it.
Q Well, I understand that, Mr. Bollier. I am just trying to work out who it was that was
keeping you under surveillance and that you learned about through these files. Do you
follow me?
A Yes, I follow you. It was some federal office.
Q Did there come a time in Switzerland when a law was passed to allow people to apply to
the authorities to be given sight of files kept by them by the Security Services?
A Yes. That’s how it was for a time, but now this possibility no longer exists.
Q I understand that. But is it by making use of that law that you were able to see the files
you are talking about?
A That is correct.
Q I see. Now, many times over the years, [4274] Mr. Bollier, you have given interviews
and given accounts of what you know about this matter. We’ve seen that, haven’t we?
A That is correct. Yes.
Q I wonder if it’s possible for you to remember when the very first time that you mentioned
you had had any dealings with the Stasi was.
A That was, I think, in 1970.
Q Well, that may have been when your dealings with the Stasi began. But in the Lockerbie
inquiry, you’ve been interviewed many times, haven’t you?
A Yes.
Q And the first of the interviews that we’ve looked at in the course of these hearings is the
one dated 15th November of 1990. Do you remember?
A Yes.
Q And what I am trying to understand now is whether you can remember at which interview
you first mentioned that you had had dealings with the Stasi.
A I don’t remember. I can’t say. It may be when I had contact with the German police, but
I’m not sure. I cannot answer this accurately.
Q Well, look for me, please, at Production [4275] 1526, at C9, please.
And you’ll appreciate that this is the first of these interviews, the one dated 15th of
November of 1990. Do you follow?
A That is correct. Yes.
Q Do you see the first paragraph at the top of that page?
A Yes.
Q Does it say anything about the Stasi?
A Yes.
Q Can you read to us the last sentence -- the last two sentences of that paragraph, please.
A “I should add that of the ten items of samples without housings, I took five to the Libyan
embassy in Berlin, G.D.R. They were given to Mr.Mustapha. At that time, I had dealings
with the Libyan embassy and the Stasi. That I got to the Stasi is something I only found out
later.”
Q And I want also, please, to return to the letter that you wrote to the CIA. Can we see that
on the screen, please, Production 323. Image 1, please. Could we scroll to the top. Thank
you.
Did you send this in your own name, Mr. Bollier?
A I did not sign it. No. [4276]
Q Did you explain who it was supposedly from?
A Yes, I explained.
Q Who did you pretend this letter was from?
A It was from -- supposed to be from two, I think -- from two people who were connected
with the surveillance of terrorists.
Q Do you see the first sentence?
A Yes, I see that.
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Q Does it say, “I am a Libyan radio officer with the signal corps”?
A That is correct.
Q All right.
A Yes, I see that. “With a group together with two Europeans.” Yes, I can see that.
Q And after you sent this letter, you did have some sort of radio communication on some
occasions with the CIA; is that correct?
A That is correct.
Q Who did you pretend to be during those communications?
A I was working under the code name AGU, I think, or AGA. I can’t remember which one I
gave myself. AGA. Oh, that’s it. [4277]
Q So it was a code name which you had set out in this letter?
A That is correct.
Q And as far as you knew, when you were sending these communications to the CIA, who
did they think they were communicating with?
A I was told that they thought they were dealing with a Libyan radio officer, with a British
agent -THE INTERPRETER: Libyan agent. Sorry, interpreter’s correction.
A That is what I was told.
MR. TURNBULL:
Q All right. What made you think, in January of 1989, that the PFLP-GC was suspected of
being involved in the Lockerbie bombing?
A It was mentioned in the media. The media was speculating.
Q All right. And finally, please, just one other matter about your visit to East Berlin in
January. What date was the first of your meetings in January 1989 in East Berlin?
A It was on the 20th of January 1989.
Q What makes you so sure that you were not in East Berlin on the 5th of January? [4278]
A Because on the 5th of January, I decided to buy that typewriter which I had been ordered
to do by the intelligence officer. And then we wrote the letter between the 5th and until the
Friday. And then I took it with me to Vienna on the 19th and personally delivered it to the
U.S. Embassy.
Q All right. You do seem to have said, don’t you, at the FBI interview, that the meeting was
on the 5th of January?
A Well, I just found this out. It must be a mistake I made, because I didn’t remember the
date.
Q Well, the next month, I think, you went to the police college in Scotland and were
interviewed again; isn’t that so?
A That is correct. Yes. I wanted at last to see the original fragment.
Q Could you look at Production 1533 for me, at image 281, please. Now, do we see on this
page that there is recorded a discussion between you and one of the police officers, Mr.
Byrne?
A That is correct.
Q Yes. And he’s talking with you about what you said when you were in America just the
month before. Do you understand that?
A That is correct. [4279]
Q And he said to you: “When you were in America, I understand that you referred to
having met Mustapha in January of ‘89.”
Do you see that?
A I see that.
Q And if we just go down about seven lines, do we see the words spoken by you: “Oh, yes,
‘89, after this was, yes, I have made the mistake. It was not 5 January.”
Do you see that? It’s in English, of course, Mr. Bollier. But I just read it to you. Did you
understand what I said to you?
A Yes, I understood it.
Q All right. And that would seem to be a note, then, of what you said about this on that
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occasion; is that so?
A That’s correct.
MR. TURNBULL: Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Bollier. That’s all.
A My Lord, may I put a question? Am I allowed to do that?
LORD SUTHERLAND: I think not, Mr. Bollier. Your evidence is now over, and that is all we
can hear.
Advocate Depute. [4280]
MR. TURNBULL: The next group of witnesses that I would like to call, My Lords, are from
the former Institute for Technical Research in the former East German Republic. These
witnesses cannot attend until Tuesday morning. And in that event, I would ask Your
Lordships to consider adjourning at this stage, albeit it’s a little earlier than the Court
intended to.
It is possible perhaps to start another witness, but that would be Mr. Lumpert, who would be
a lengthy witness.
LORD SUTHERLAND: As we would normally be rising today at 1.00, there seems no point
in trying to do that.
MR. TURNBULL: Would your Lordships then be content to adjourn until Tuesday?
LORD SUTHERLAND: Yes. We shall adjourn until Tuesday at 9.45.
MR. CAMPBELL: My Lords, before Your Lordships do adjourn, I wonder if I might mention
the matter of the future progress of the case. I should say that progress to date in the
evidence has been pretty well on the timetable which we set at the beginning of May. The
present chapter will be concluded in the course of next week, and we will then [4281] move
to a chapter which is centred in the evidence on Malta but takes into account a number of
other countries. And it is on this coming chapter that the evidence of the Defence witnesses
in Libya is likely to impinge.
Your Lordships will recall that a total of 60 witnesses living in Libya were included on the
Defence lists. And Your Lordship in the chair, on the motion of the Crown, issued letters of
request to the authorities in Libya for assistance in interviewing of these witnesses by the
Crown. And in due course, after the usual procedures connected with that, a team
comprising members of the Procurator Fiscal service and police officers went to Libya and
are there at present.
It is expected that they will complete their task by the end of next week. Thereafter, they will
return and require to report their -- the results of their precognitions to Crown counsel, and
we will have to assess the impact that that evidence is likely to make on the evidence that
we are about to lead.
There is some evidence in the chapter which I’m content to lead in the absence of the
results of the precognition exercise. But by the beginning of the week of the 3rd of July, we
shall have embarked on evidence which is likely to be affected by this [4282] precognition
exercise, and it would, in my submission, be very unfortunate if we were embarking on that
evidence just as the results of the precognition exercise were coming to hand.
I also considered whether it would be possible to interpose some later evidence in the case
in that week and have come to the conclusion that that would not be practicable. The later
evidence tends to flow after the evidence in the coming chapter.
In these circumstances, My Lords, I think I am driven to invite Your Lordships to consider
whether they would not sit in the week of the 3rd of July, and to resume in the week after
that.
I raise it at this stage in order that Your Lordships could consider the matter in anticipation.
LORD SUTHERLAND: Yes.
Mr. Taylor, have you any observations on this?
MR. TAYLOR: My Lord, my learned friend has been good enough to consult fairly widely on
this question prior to the motion being made before Your Lordship, or the indication today
being made before Your Lordships, and I have no submissions I wish to make at this stage.
I am content if Your Lordships deal with the application put forward by the Crown. [4283]
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LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lord, I have no submission to make on this matter and leave it to My Lords
to consider the motion made by the learned Advocate Depute.
LORD SUTHERLAND: We appreciate the problems which the Crown have had in this
respect and would be prepared, in principle, to approve the proposition that the Court should
not sit during the week beginning the 3rd of July. This, of course, assumes that the
evidence to which Mr. Turnbull alluded will be concluded by Friday of next week. What will
happen if that is not concluded will remain to be seen. But certainly we would not expect the
Crown to embark on the Malta evidence prior to -- it will be Tuesday, the 11th, I think it is, of
July.
MR. CAMPBELL: I am obliged, My Lords.
LORD SUTHERLAND: In the meantime, we shall adjourn until 9.45 on Tuesday.
--- Proceedings recessed at 12.30 p.m.
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Day 28
June 27, 2000
--- Proceedings commenced at 10.14 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: My Lords, in the first place, may I apologise to the Court for the late
sitting this morning. The witnesses due to be called today were late arriving at the airport in
Amsterdam and therefore have been delayed beyond the Crown’s control. But the
apologies of the Crown are tendered.
The first three witnesses today are specified in the Minute seeking special arrangements,
and I would move the Court that these arrangements be put in place.
LORD SUTHERLAND: Yes. This was a matter that was granted on the 2nd of February, I
think.
MR. TURNBULL: Yes, My Lord.
LORD SUTHERLAND: I take it you have no objection to the special arrangements?
MR. BURNS: No, My Lord.
MR. KEEN: I understand that the motion has already been granted, My Lord. [4286]
LORD SUTHERLAND: Yes, indeed.
Yes, very well.
MR. TURNBULL: The first witness is number 562, My Lords, Mr. Wenzel.
LORD SUTHERLAND: I don’t know if it matters, but there is nothing appearing on our
screens at present.
THE MACER: 562, My Lord, Mr. Wenzel.
WITNESS: MR. WENZEL, sworn
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q For the purposes of these proceedings, are you referred to as Mr. Wenzel?
A Yes.
Q Could you tell us your age, please.
A I was born in 1946, and I am 53 years old.
Q Did you previously live in what was the German Democratic Republic?
A Yes.
Q And did you work there for the Ministry for State Security?
A Yes.
Q When did you begin working for the Ministry for State Security? [4287]
A On July 15, 1974, I was officially employed as -- employee.
Q Do you have qualifications in a particular area, Mr. Wenzel?
A Well, professionally, I attended a technical university, and I studied electronics.
Q Thank you. By about 1980, which department of the Ministry for State Security were you
employed by?
A That was the time I believe I was being moved from Department III to Department II.
Q What was the function of Principal Department III?
A You mean the entire department’s function?
Q Was the department split in sections?
A Well, our task was to do radio defence, so radio control was the task of Department III.
Q And was the department split into different sections?
A Yes.
Q Was there a department -- I’m sorry, was there a section known as section 11 of
Principal Department III?
A Yes. [4288]
Q And did you work with section 11 of Principal Department III?
A Yes.
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Q And what was the purpose of that section, section 11?
A We were an operative department that had less to do with the technical aspects. We
were actually involved in the procurement of technical devices in order to carry out our
tasks.
Q Where were these technical devices procured from?
A Well, they came from West Germany or Switzerland.
Q Did your department require the assistance of people living in Switzerland or West
Germany to obtain these items?
A Yes. Because we were not allowed to travel.
Q And was there a term used for people who provided technical devices of this sort from
abroad?
A Well, we were called inofficial collaborators. That is what we were called. And handlers.
Q So you would have the term -- you would be a handler; is that correct? [4289]
A Yes.
Q And what was the term for the person that you were in charge of, that you handled or
controlled?
A The inofficial collaborator, IM.
Q And can you help me to understand, please, when you began working in section 11 of
Principal Department III?
A Well, I believe I began in 1980, and I was being moved to Technical Department III -- III
(11) was at that time still called III (2), so I was moved from a purely technical department to
what was then called an operative department.
Q And did there come a stage, then, where Principal Department III (2) was then called
Principal Department III (11)?
A Yes.
Q I see. Do you know the term “Institute for Technical Research”?
A Yes.
Q What was the Institute for Technical Research?
A This was an institute where both collaborators and civilians collaborated in order to carry
out technical research. [4290]
Q Was the Institute for Technical Research part of the Ministry for State Security?
A Yes, you could say that, looking at it now. At the time, I was not aware of it.
Q Did you have any connection with the Institute for Technical Research?
A Yes. When I finished my studies, I was asked by the Institute for Technical Research.
And it was they who actually hired me as collaborator first of all, in the ITU. And then later
on -- a year and a half later, to be precise -- I became an official collaborator for the State
Security.
Q And when you were working with Principal Department III (2), were you still involved with
the Institute for Technical Research?
A No, not really. Although there was -- there was some close links between the two, but we
had actually nothing to do with them.
Q All right. Did you come to know a man from Switzerland called Edwin Bollier?
A Yes.
Q When did you first meet him?
A I believe in 1982.
Q When you first met him, did he have an association with the Ministry for State Security?
[4291]
A From my vantage point, yes. From his vantage point -- well, for us he was an IM, an
inofficial collaborator.
Q Did he have a handler before you met him?
A Yes.
Q And do you know who his handler was at that stage?
A Mr. Arnold.
Q Is that the gentleman’s real name, or a code name?
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A That is a code name.
Q Is the gentleman that you are thinking of somebody you know by sight? The handler, I
am speaking of.
A Yes.
Q Is he here today in order to give evidence?
A Yes.
Q Can you spell the code name that you know him by, please.
A AMNOLD -THE INTERPRETER: Correction of the interpreter, ARNOLD.
Q Were you introduced to Mr. Bollier by [4292] his previous handler, Mr. Arnold?
A Yes.
Q And did you then become Mr. Bollier’s handler?
A Yes.
Q And did you remain his handler for some time?
A Yes.
Q During that time, did Mr. Bollier visit East Germany?
A Yes.
Q And did you have meetings with him in East Germany?
A Yes.
Q Where did these meetings take place?
A We had conspirative objects where we would meet with inofficial collaborators, once in
Pankow, an object, and the other time in Glienicke. This is near Berlin.
Q All right. Do you know the term “a safe house”?
A No.
Q All right. Were these places where you met Mr. Bollier owned by the Ministry?
A Yes. [4293]
Q Were they like houses where people would stay?
A Yes. Sometimes administrators of these objects would live, and they would take care of
the houses. But that was different from one object to the next.
Q I see. Did members of the public have access to these locations at which you saw Mr.
Bollier?
A No, not really. No members of the public were supposed to have access. Perhaps the
mailman, but no one else.
Q Did you ever meet him in hotels?
A I personally have not met him there. I cannot remember that. But if I may add, he stayed
in those hotels -- we would meet in one of those objects during the day, and he would then
stay in the hotel overnight. But I wouldn’t accompany him there. He would go there by
himself. He always refused to sleep in one of these “conspirative objects,” as we called
them.
Q Thank you. When Mr. Bollier visited you in East Berlin, did he tend to bring items with
him?
A Yes.
Q What sort of items did he bring with him? [4294]
A Well, it was different from one situation to the next; receivers, recognition devices -- well,
what am I supposed to remember here? Everything that had to do with radio -- radio
technology, to put it broadly.
Q All right. Were orders sometimes placed with him to provide specific items?
A Yes, indeed. We would place an order with him, rather than him bringing what he wanted
to sell. We always had to fulfil certain tasks according to which we would generate orders.
Q How did you know what to ask Mr. Bollier to provide?
A Well, what I was told by -- about Mr. Bollier was that Mr. Bollier was very clever and that
he could procure a lot of things.
Q Were you given orders by one of your colleagues to pass on to Bollier, or did you decide
for yourself what you wanted him to supply?
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A Usually, these were orders that were needed by the entire department; that is to say,
what other colleagues needed as well.
Q Did Bollier sometimes brings with him items which had not been ordered?
A Yes, little things that had not been [4295] ordered.
Q Were these kept by you?
A Yes. I would actually give them to my boss. We kept them, but I did not use them for
personal purposes.
Q Was Bollier ever ordered to supply timing devices?
A I don’t believe so, but I can’t remember that correctly. I know that he delivered some. He
introduced them to me, and I -- whether I told him to bring some others -- I’m not quite sure
how it all happened.
Q Should we understand from that that he did bring timers to East Germany?
A Yes.
Q Were they all the same type?
A It’s difficult to remember this correctly, after such a long time, but I believe there were at
least five or six different types. Each time he would bring one or two of a different type for
different uses and for different electronic specifications.
Q Can you tell me how many timers in total approximately, during your time of
responsibility, Mr. Bollier handed over? [4296]
A It’s really, really difficult for me to give you a precise figure, because at the time this was
of no importance to me. Perhaps around ten, but it could also have been twelve. I’m sorry,
I can’t give you a more precise figure. But there were several. I know that there were
several. That, I remember.
Q And should we understand, then, that within these several timers there would be different
models?
A Yes.
Q Although some of the models were different, were they nevertheless quite similar to each
other?
A Electronically speaking, yes. But he also provided timers with special casings,
water-resistant casings. There were digital timers and then timers that were hybrid variants,
both digital and mechanic, but I do remember that there were several types.
Q We’ll talk about this in a little detail in a moment, Mr. Wenzel. Can you help me with this,
though. Were any of the different models which Bollier supplied visually similar?
A Yes. Some looked very much alike.
Q Did you know where Bollier was obtaining [4297] these timers from?
A No.
Q Was his company manufacturing them?
A Mr. Bollier always left this up in the air. It was difficult to say whether he had purchased
them or manufactured them himself. Every now and then he would tell us that he was
producing timers himself, but we never knew for sure which part of the technology was by
him because he was also known to affix his MEBO logo onto timers that he had purchased
elsewhere.
Q Why was he giving you timers?
A We were interested in many technical devices. As Ministry for State Security, we
collaborated with him for a number of years. We knew that whenever there were new
developments on the market that we would call on him. And he knew that. And he would
also use that and, obviously, wanted to make money.
Q Was he paid for these items then?
A Yes. We always paid for these items.
Q Was any kind of examination carried out upon the timing devices he provided?
A Yes. One of our major tasks was to examine what kind of new technology was
incorporated in those devices, whether something was manipulated, and [4298] whether he
had sold something to us that wasn’t precisely what we wanted. A lot depended on the
technology with the timers. That was not really a major problem. We would just check
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whether they would work, and then we would actually stock them, and that was that.
Q Who carried out the examination of timers?
A Myself, in part, because I am an engineer. I was capable of doing that. We had
measurement technology to do that. And once it became too complicated, I would pass it
on to someone else in Department III. And then we had an operative technical sector and
the Ministry for State Security where technical inspection could also be carried out.
Q Were timers sometimes supplied in casings or housings?
A Yes.
Q Would you look for me at a photograph, please, in Production 181. Photograph 370.
Do you see, Mr. Wenzel, that there is a silver-coloured timer located within a black casing?
A Yes.
Q Did you ever receive timers in casings similar to that? [4299]
A Not in black casings. Never. If I remember correctly, the casings were watertight, but
light grey. But since I’m slightly colour blind, it might have been grey or even green.
Q All right. What about the timer that we see in that photograph? Did you ever receive
timers that were similar to that?
A Yes, timers similar to that.
Q Were the timers that you received in housings all of the same model or of different
models?
A They were of different models. But I cannot remember now. They were different, but I
can’t quite remember whether they were -- there were always two timers at a time, so I can’t
quite remember how different they were.
Q All right. Would you look for me at -- in the same production, photograph 364.
Did you ever receive timers in casings similar to that?
A Yes. Those were the casings that I remember. There was not just this variant but also a
slightly larger variant, about twice the length of this one.
Q Were all of the timers you received from Mr. Bollier enclosed in casings? [4300]
A No. Half of them were in casings, and the other half did not have casings. They were
just circuit boards. And I believe that many of them were also just specimens, prototypes.
Q Right. Apart from the casing similar to the one in this photograph, there was also a
casing which was larger; is that so?
A Yes.
Q Were there other casings apart from these two that you’ve just spoken of?
A I don’t think so. I think this was the basic shape. And there weren’t that many variations
which he brought along, or we were not interested, anyway.
Q Could we return to photograph 370, please.
Do you see that the timer in that photograph would have an electronic display?
A Yes.
Q And would be set by push buttons below the select and set words?
A Yes.
Q Did you receive timers with electronic displays like that?
A I had received timers with electronic [4301] displays. But I tried very hard over many
years, since all this has started, without my being able to remember such details. I mean, I
may have had these things in my hand once or twice or perhaps three times, and then I put
them away and they were never used again. It’s very difficult for me to remember that. I
know that there were timers with electronic displays.
Q If you received a timer in a casing, would you open the casing?
A Yes.
Q And would you open the timer as well?
A Well, we certainly removed it from the casing in order to look at it and see what
technology had been applied.
Q All right. When I asked you a moment ago whether you had received timers with
electronic displays, did you indicate to me that you had been thinking about this over the last
number of years?
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A Yes.
Q And do you have a recollection of receiving timers with digital displays?
A Yes.
Q Have you found it easy to recollect the nature of the timers delivered by Mr. Bollier?
A No. I couldn’t remember the housings [4302] very well, but the details of the actual
timer is very difficult to reconstruct, because I know that there were different ones, how
some run forward or backward or were digital. But where the buttons were, what the display
was like, I cannot remember, because I didn’t use these things myself. I just saw them
once, perhaps.
Q Did you ever receive timers from Mr. Bollier which did not have electronic displays but
had rotary switches?
A Yes, I can remember that.
Q Would you look for me at Production 181, photograph 363.
Do you see in that photograph, Mr. Wenzel, there are displayed a number of rotary- or
wheel-type switches?
A Yes.
Q And do you see that one could adjust the setting by turning the wheel?
A Yes.
Q And that’s therefore a different type of setting from a timer with an electronic display?
A Yes. Yes. This was perhaps half electronic or whatever you want to call it.
Q Did you ever receive timers from [4303] Mr. Bollier which had switches of this sort on
them?
A Yes. Yes, there were some timers of this type.
Q How many timers with rotary switches similar to this did you receive from Mr. Bollier?
A Well, that’s a very difficult question to answer. I would say three, or perhaps four, or
perhaps only two; something like that. There were only 10 or 12 timers in all, anyway, that I
can remember.
Q All right. How many different models of timer did you receive with the rotary switches?
A That’s very difficult to answer. Perhaps two models. Or each model may have been a
different variation.
Q Did any of the timers supplied by Mr. Bollier have any names on them?
A I think that on a picture, or wherever, he always put his MEBO logo, either on the circuit
board or on the timer. It was a sort of a silver logo. We didn’t really understand that, but he
stuck it on.
Q All right. And apart from the company name, did any of the timers have model numbers
on them?
A I cannot remember that. All I know, that when we got circuit boards, there was the logo
or some other indication. But I cannot say that I looked [4304] at these timers so often and
so thoroughly that I could answer these detailed questions. But I do know that MEBO was
mentioned somewhere.
Q Does the designation “SE12" mean anything to you?
A No. I wouldn’t remember.
Q Is it possible to tell us, Mr. Wenzel, whether timers with rotary switches were supplied
before or after electronic timers -- or timers with electronic displays, rather?
A That’s a difficult question for me to answer, again. I don’t remember the sequence of
deliveries. I assume that the rotary switches came first, but I cannot be sure. I don’t know
in what sequence they were delivered. I really don’t remember.
Q Do you remember, Mr. Wenzel, when you were first asked about the timers you had
been supplied by Mr. Bollier?
A I think during my first interview at Meckenheim. I think it was 1990 or ‘91.
Q Was your first interview one conducted by two officers called Tepp and Fuhl?
A I remember Fuhl, yes. Tepp also. Yes, I remember.
Q And was that at Meckenheim on the 4th of [4305] March of 1992?
A ‘92. Well, I cannot confirm the date, but I assume it must be correct.
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Q And were you then again interviewed by the same two officers on the 12th of October of
1993 in Berlin?
A Yes. There were several interviews.
Q Was the next one, perhaps, the 21st of February 1994, again in Berlin with the same
officers?
A Yes, I believe so.
Q And was the fourth interview, again in Berlin, on the 6th of April 1994, with Mr. Fuhl and
another officer by the name of Sieren?
A I remember the name Fuhl, but I don’t remember the second name. I don’t know whether
they introduced themselves or whether I have just forgotten the name. Sometimes it’s done
in a rather anonymous environment.
Q And do you recollect being interviewed again on the 8th of February 1995, again in
Berlin, by Mr. Fuhl and Mr. Tepp?
A Yes. Yes, I think so. That may have been the time when we drove through Berlin.
Q And then on the 21st of June of 1995 in Berlin by Mr. Fuhl and an officer by the name of
[4306] Koevenig.
A Yes. I don’t really remember the name Kovnik, but Fuhl, yes.
Q And these dates ring a bell with you, do they?
A Yes. I cannot remember the details. I never jotted them down. I cannot remember the
individual dates. As I said, I didn’t write them down anywhere. But I was interviewed on
many occasions.
Q What was your recollection when you were first asked if Bollier had supplied rotary switch
timers?
A I think I must have said yes, yes, electronic displays and so on. Yes, I’m sure that I
confirmed that, because at that time, my memory served me rather better. It was ten or
eight years ago.
Q All right. So when first asked these questions, did you have a recollection of the subject
matter?
A Yes.
Q And can I distinguish between rotary switch timers and electronic display timers and ask
you what your recollection was when first asked if he had supplied rotary switch timers?
A I think that I can remember these rotary [4307] switches visually, as it were. Perhaps
the first time one only spoke about timers. Some of the questioning was very odd. One
went right into a subject and then out of it again, and one didn’t know in which direction the
questions were going. But I think that I remembered timer and also timers with electronic
displays.
Q Do you remember being shown photographs at the first interview with Mr. Tepp and
Fuhl?
A Yes, I saw photographs. But during the first interview, well, I cannot confirm that. I mean
-- but I do know that photographs were shown me during an interview.
Q What were the photographs of?
A Well, I think I saw timers and housings.
Q And did you recognise those timers that you were shown in the photographs?
A Yes. Some things remain in my mind, and I do remember timers we received and the
housings. Even today I can see such housings in front of me. But it’s difficult for me to go
into details when you say “Was the button on left or the right?” That’s the sort of detail I
don’t remember. But the thing I remember best of, the housings -- I don’t know why -- and,
of course, the rotary switches. Those I remember [4308] best.
Q Right. And let’s be clear about this before we move on, then, Mr. Wenzel. If we think
about the grey-type housings, were different models of timers supplied in those housings?
A I think so. But I cannot be sure. But I think so.
Q And were different types of timers supplied in those housings with rotary switches?
A I assume so. The housings, I think, were just examples of watertight housings. There
were rotary switches and electronic displays.

1338

Q You told me a moment or two ago that you received perhaps two models of timer with
rotary switches.
A Yes, I think so.
Q And would these timers with rotary switches be located in housings?
A Difficult to answer. But I assume that even those with rotary switches were in casings.
But I believe that I’ve seen rotary timers with rotary switches without housings, these circuit
boards without housings.
Q You told me that you thought you had perhaps seen two models of timers with rotary
[4309] switches -MR. KEEN: Well, I object to that, My Lords. The witness did not say that. And if My Lords
just have regard to the way in which this examination is being carried on, I would renew the
objection I’ve made before about the leading of witnesses by the Crown.
If My Lords go back to 22, line 15 -- I don’t know if My Lords want the witness out of court? I
am quite content just to draw it -- very well.
LORD SUTHERLAND: [Microphone override] -- I don’t think that will be necessary, Mr.
Keen.
MR. KEEN: Very well, My Lord. But it’s difficult for me to go into details when you say “Was
the button on the left,” and so on. And then at 23 stop 7: “And were different types of
timers supplied in those housings with rotary switches?
“Answer: I assume so. The housings, I think, were just examples of watertight housings.
There were rotary switches and electronic displays.”
Then we get the question: “You told me a moment or two ago that you received perhaps
two models of timer with rotary switches.” The witness didn’t say anything of the kind.
“And would these timers with rotary switches be located in housings?” [4310]
“Difficult to answer.”
And now, having said “I assume” only that there may be more than one type, we come on to
the next question again, which -- “you told me that you thought you had perhaps seen two
models of timers with rotary switches.”
Now, I don’t understand the witness to have said that at all.
LORD SUTHERLAND: If you look, Mr. Keen, at page 18, the question at line 12: “All right.
How many different models of timer did you receive with the rotary switches?”
“Answer: That’s very difficult to answer. Perhaps two models.”
MR. KEEN: Exactly. But that, again, precedes the “I assume.” There is no assertion by the
witness that he received two different models with -- it’s postulated upon, first of all, a
possibility, and then an assumption. It’s then put back to the witness as a matter of his
evidence, in unqualified terms. And that involves leading the witness.
In my submission, if you follow it down from 18 through, it’s quite clear that the witness is
being led here. And it’s very obvious what sort of answer the Crown are looking for. If the
witness had come out [4311] to say, in terms, that is the position, then let the Crown
develop it. That is not what has occurred here.
So I object, My Lords, to the way in which the witness is being led on this matter. And it’s
perfectly apparent if we go back to 18 and then follow it through.
LORD SUTHERLAND: The question that you’ve objected to is: “You told me that you
thought you had perhaps seen two models of timers with rotary switches?” Now, that is
entirely accurate.
MR. KEEN: No, My Lord, because that was at line 18. The witness was then asked about
the matter again and pointed out that it was merely an assumption.
LORD SUTHERLAND: No. The assumption was that rotary switches were those -- timers
with rotary switches were in casings. That’s what he said. But I assume that even those
with rotary switches were in casings.
MR. KEEN: “And were different types of timers supplied in those housings with rotary
switches?” “I assume so.” And then he points out that he was interested in the casing.
I mean, in my respectful submission, if one reads through from 18 to 23, it’s perfectly
apparent what position the witness says, and it’s perfectly [4312] apparent what the Crown
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is seeking to have him say. And the witness is being led. I don’t know where precisely he is
being led to, but I take objection to the line of examination in this form, My Lords.
MR. BURNS: My Lords, I would associate myself with that objection.
LORD SUTHERLAND: The objection is repelled. The question, so far as put -- and of
course it was only halfway through -- accurately reflects at least one part of the witness’s
evidence. However, no doubt the Advocate Depute will be careful not to lead on these
matters more than is appropriate.
MR. TURNBULL:
Q Mr. Wenzel, you told me that you had received, perhaps, two models of the timers with
rotary switches. Do you remember?
A I think so. But I’ve answered on several occasions, my memory is not precise in this
respect.
Q I understand. I am trying to be clear as to what you mean by that. Were there
differences between these two models that you have in mind?
A Yes. Yes, I think so.
Q All right. What would you mean by a model of timer? [4313]
A Well, how shall I put it? Models for different type of construction, different types of
electronics, different type of technology altogether.
Q All right. If you were supplied with two timers that were identical, would you call those
two models, or two timers?
A Different types of models.
Q If they were identical, would you call them different models?
A No.
Q Can we look at some more photographs now, please, Mr. Wenzel. Firstly, in Production
181, photograph 351.
Now, do you see on the screen, Mr. Wenzel, photographs of printed circuit boards?
A No. I just see covers. Well, covers for casings.
Q Do you see that there is a space in the lower portion of each of the two objects we are
looking at?
A That is correct. Yes.
Q And do you see that the word “time” appears above each of the spaces?
A Yes.
Q And do you see that to the left of each [4314] space, there is a switch?
A Yes.
Q With the abbreviation for “hours” above it and the abbreviation for “minute” below it?
A Yes.
Q And do you see that to the right of each space there is another switch?
A Yes.
Q With the words “on” and “off” above and below it?
A Yes.
Q Above the space and to the left there is a black button. Do you see it?
A Yes.
Q And a little red light above the button?
A Yes.
Q And the word “test” beside these?
A Yes, I can see that.
Q And then over to the right-hand side, there’s a designation “MST-13"?
A Yes.
Q All right. Now look for me, please, at photograph 311.
And do you see that you are now looking at a housing similar to one of those we saw
earlier? [4315]
A Yes.
Q The housing is open. And in the lower portion of it, we can see a board of the type we
saw in the previous photograph?
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A Yes.
Q And do you see that where the space was in the previous photograph, there are now four
rotary switches?
A Yes.
Q And do you see again the designation “MST-13"?
A Yes.
Q Do you recollect receiving timers from Mr. Bollier with the designation “MST-13,” as we
see it there?
A Well, that name rings a bell. I believe I remember. But it’s very difficult. I need to
explain it again. The technology at the time was not important to me. We didn’t deal with it
on a day-to-day basis. I didn’t look at it for years. But yes, I believe -- “MST-13,” that does
ring a bell.
Q All right. Now, we’ll come to why MST-13 may ring a bell just in a moment. But before
we do that, I want to ask you a little bit more about the timer in the photograph. Did you
ever receive from [4316] Mr. Bollier timers that looked anything like the one in this
photograph?
A Yes. I can remember timers that they were similar. Whether they were exactly alike as
far as all the details are concerned, the rotary switches were the same, I don’t know; but
yes, they were more or less alike.
Q In the first of the interviews which we discussed a moment ago, interview of 4th March of
1992, do you remember being shown photographs of housings similar to the housing we
see in this photograph?
A Well, I said that I was shown photographs; whether that was in the first or second
interview, I do not remember. But, yes, indeed, I have seen photographs, and I have seen
photographs of this kind.
Q All right. And do you also remember being shown photographs of a board which is
similar to the board that we see in this grey housing?
A Yes, might be.
Q And do you remember in that interview, the interview at which you were shown the
photographs, being asked if the designation “MST-13" was one that you remembered?
A Eight years ago. I don’t know how I [4317] should reply. I believe I was asked, and I’m
sure I remembered at the time.
Q Is your recollection now, Mr. Wenzel, that not only were you asked about MST-13 as a
designation, but that you remembered it?
A Well, if this is how it was, I believe it was so. MST-13 does ring a bell.
MR. TURNBULL: My Lords, I propose to examine the witness about the detail of an earlier
statement and to found upon Section 263.4 of the 1995 Act in order to do so.
My suggestion to the Court is that in conducting this exercise, I should be permitted to put
the original statement in German before the witness in order to reduce the opportunity for
confusion to a minimum.
The statement is not a production; neither is its translation. But of course that doesn’t affect
the entitlement, in terms of the section, to conduct this exercise.
In addition, of course, section 269.1 subparagraph (b) permits proof to be led of such a
statement different from the witness’s evidence, whether that statement is listed as a
production or whether the witnesses speaking to it are listed as [4318] witnesses. So this
is an exercise which is entirely competent, in my submission. I simply explain it to Your
Lordships for their benefit.
The Defence have had for some time the copies of all of the statements I mentioned, as
translated, and they have also been provided with copies of the statements in German. I
have available for Your Lordships copies both in German and in English.
LORD SUTHERLAND: Mr. Burns, is there any objection to the course proposed by the
Advocate Depute?
MR. BURNS: No. I don’t take objection to this course, subject to one proviso. My Lords will
be aware of difficulties sometimes from -- of differences between the English and the
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German versions in terms of pagination, and this is a difficulty which arises here. Only this
morning was I provided by the Crown with German versions of these statements. And
unfortunately they bear no relation, in terms of pagination, to the English versions that I did
have.
This has been a matter that has been raised with the Crown before now, and I understand
the Crown were asked for the German versions last week. And they have arrived this
morning.
Now, it may that be if I want to do the same [4319] sort of exercise, I will be in some
difficulty in finding the passage in the witness’s German version to which I want him to go.
And it may be, My Lords, that I will need some time to do that exercise, depending on the
nature of the examination in chief.
But subject to that proviso, I don’t take objection to the course proposed.
LORD SUTHERLAND: Yes.
Mr. Keen?
MR. KEEN: My Lord, I in fact have not yet received the German version of the statements,
so I haven’t even been able to begin the exercise that my learned friend Mr. Burns alludes
to. So I am not quite sure when the Crown intimated these, but I can only say that they
haven’t found their way to me yet. If it was this morning, then so be it. But that makes little
difference in the present circumstances.
I don’t object in principle to the use of these statements in accordance with the statutory
provision. There are certain photographs that accompany these statements that aren’t
obviously productions. But as they are referred to by the witness, it would be appropriate, I
submit, that he should have an opportunity to refer to the photographs, as well as to the
terms of the original statement, [4320] because otherwise it may be taken wholly out of
context, particularly when one sees what the photographs actually are.
So I would anticipate that if the Crown are putting up the statement, they will put up the
photograph that accompanies the statement.
There remains the question of whether Your Lordship should have all the statements in their
entirety at this stage or whether they should only refer to those parts which are put to the
witness. And it might be appropriate, if the Crown are taking the witness through the
German language version, that My Lords rely at this stage upon the LiveNote. But if they
were to do that, it might still be appropriate for them to to have available those photographs
that are being referred to.
I say that because I’ve had no opportunity to compare the German translation with the
English translation that was originally intimated. And I have no objection to the use of the
German statement, I think, is the way in which I would put my position.
LORD SUTHERLAND: Yes.
Advocate Depute, if you are proposing to refer to photographs which are not productions,
then obviously we -- I think we would need copies of those. [4321] We would not propose
to look at the full hard copy of the interviews.
It is around about time for our normal 15-minute adjournment. And perhaps you could
indicate to the Defence what pages in the German translation you are proposing to refer to
this witness and what the equivalent English pagination is. That might speed things up a bit.
Very well. We shall adjourn for 15 minutes.
--- Proceedings recessed at 11.30 a.m.
--- Proceedings resumed at 11.46 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Wenzel, do you remember I was asking you to think back to what I described as your
first interview, on the 4th of March of 1992?
A Yes.
Q I’d like to ask you to look with me at a document, which will be shown to you. And you’ll
see that it’s a certified copy in German of the interview. Perhaps it would be best to begin by
looking at the first page of the document. And you’ll see that it was an interview conducted
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at Meckenheim on the 4th of March of 1992, and you were the person interviewed. Do you
see that? [4322]
A Yes.
Q And on the last pages, you’ll see, I think, that you’ve signed the document.
A Yes.
Q And you’ve signed it to acknowledge that you’ve read and agreed with the contents. Is
that so?
A Correct.
Q Is that what you’ve done, Mr. Wenzel?
A I believe so.
Q All right.
A Yes.
Q Can I ask you to look with me, first of all in order to understand what you were being
asked about, at page 10. The number “10" is at the top of the page and the number “11" at
the bottom of the page. Do you have that page?
A I can see that page. Yes.
Q And is there a question at the top of that page?
A Yes.
MR. TURNBULL: This is at page 56 of the English translation, My Lords.
Q Could you read to us the question at the top of the page, Mr. Wenzel.
A Did all the circuit boards have a [4323] digital time display?”
Q So were you being asked in this interview about timers that had been supplied to you by
Mr. Bollier?
A Yes.
Q All right. Would you go on and read to us, slowly, please, so that we can translate it,
your answer to that question.
A [no audible response]
Q Could you pause for a moment, please.
THE INTERPRETER: I forgot to turn on the microphone.
LORD SUTHERLAND: Would madam interpreter please interpret the -THE INTERPRETER: The interpreter. Could the witness please read the sentence again.
MR. TURNBULL:
Q Could you read it again, Mr. Wenzel. And read it slowly, please.
A “I can remember that once he also gave me a variant of a timer ...”
Q Could you stop there. I think you read on by beginning part of the answer, Mr. Wenzel.
Could you read from the beginning of the answer.
A Do you want me to read the entire [4324] passage, then?
Q Yes, please.
A “Generally, these models all had a digital time display and were being equipped with push
buttons, push button switches.”
Q And could you read on now, please.
A “I can remember that once he also gave me a variant of a timer without a digital display,
but that type of display was not needed because there were wheels that were used to set
the time from which one could deduce the time that was being programmed.”
Q Thank you. Could you read us the next question, please.
A “Can you give any indication as to how many wheels were present and what the total time
was that could be programmed?”
Q And the next answer, please.
A “If I remember correctly, this was a variant of a timer with very short programmable time,
which would start out with an initial programme set by using batteries or by pushing a
button. I am not quite certain, however, but I believe that I remember that there were those
types of wheels available on the circuit board.”
Q And the next question, and also the [4325] answer, please.
A “Where were these wheels to be found? Answer: In the casing centrally located on the
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circuit board, not visible from the outside as long as the casing was locked with four
screws.”
Q Does it follow, from what we’ve just read so far, Mr. Wenzel, that during this interview you
could remember receiving a timer with wheel switches?
MR. KEEN: Well, again, I object to the way in which the question is put on the grounds that
the witness is being led, when he refers to a timer, rather than a model of timer.
Do I understand that My Lords now, in fact, have the full English translation of the
statements?
LORD SUTHERLAND: Well, [Microphone not activated].
MR. KEEN: I didn’t understand that was going to be handed up to My Lords, but they can
refer there or back to the actual screen for what was said. And I understood the Advocate
Depute to have taken some care in distinguishing between model of timer and timer during
the course of his examination in chief. And the statement refers to the latter issue, not the
former.
LORD SUTHERLAND: Well, your objection, as I understand it, is the use of the words “a
timer” as [4326] opposed to timers; is that right?
MR. KEEN: No. A model of timer, or a type of timer, or a variant of timer, as it’s actually put
in the statement.
It’s an important area of evidence, My Lords, where there shouldn’t be doubt or confusion as
to what the witness is actually saying, in light of the way in which he was questioned.
LORD SUTHERLAND: Technically, Advocate Depute, I think the objection may be correct.
I think it would be better to ask the witness what his recollection is in relation to any
particular type or model of timer.
MR. TURNBULL:
Q Mr. Wenzel, does it follow that during this interview you had a recollection of receiving a
type of timer with rotary wheel switches?
A Yes.
Q All right. Well, can I ask you then to move on with me to a question that was asked at
the end of the interview. And the best way, perhaps, to find it is firstly by looking to the page
with 26 at the top, and then turning over one more page, where there is a page without a
number.
Do you have it yet, Mr. Wenzel? [4327]
A Yes.
MR. TURNBULL: All right. This is at page 68 of the English translation, My Lords.
Q Could you read to us what it says at the top of that page, please, Mr. Wenzel.
A On page 26?
Q On the next page, please, right after page 26.
You’ll see it has no number at the top.
A “You are being shown photographs of plastic casings and circuit boards and other types
of components.”
Q Could you pause there, please. Can I ask you to look at some copies of photographs,
and you can tell me whether you recollect them.
Would you look at the last page in the booklet that you’ve just been handed, please. Do you
see it?
A Yes.
Q And what do you see on the last page, Mr. Wenzel?
A On this last page, I see casings with open and closed lids.
Q All right. And do you remember being shown these photographs showing these casings
during [4328] this interview?
A Yes. I believe they were part of the interview. They were part of the documents I was
shown.
Q All right. Now I want you to look at another photograph within that bundle, please. And
to get to it, can you count from the first page, counting the first page as 1, to page 6, please.
Do you have that page, Mr. Wenzel?
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A Yes.
Q What is on the page that you are looking at?
A This is a circuit board, a prefabricated circuit board with “MST-13" printed on it.
Q And does it have any window cut out in which switches could be located?
A No. Not from what I can tell.
Q And do you remember being shown this photograph also at this stage of the interview?
A Well, to be honest, I can remember a lot of things. But this is a detail I wouldn’t be able
to remember. I would have to go back to the record.
Q All right. Can you turn over to the next page, please.
And do you see there another photograph of a [4329] similar circuit board but this time one
that has windows cut out for switches to be located?
A Yes.
Q Do you recollect being shown this photograph at this stage of the interview?
A Unfortunately, I have to repeat my answer from before. I believe, yes, but I’m not sure.
Q All right. If you can for the moment take it from me that these are copies of the
photographs that you were shown during this interview, I’d like you then to look at the
answer that you gave to the question you just read to us. Do you see the answer?
A Yes.
Q Could you read the answer slowly to us, please.
A “Answer: Overall it looks like Bollier’s work. It fits whatever he’s shown us. This
impression relates both to the plastic casings, as well as to the circuit boards. However, the
circuit board with “MST-13" printed on it does not include the timer that I have referred to
during my interview. It is possible that the timer that I described might have included such a
circuit board, but I cannot confirm this with certainty because I have had the timer in my
[4330] hands only twice, and for very brief periods of time.”
Q Now, do you follow, Mr. Wenzel, that you were shown these photographs at the
conclusion of your interview on that occasion?
A Certainly.
Q And in the photographs, looking at them now, do you agree that one can see the
designation “MST-13"?
MR. BURNS: My Lords, just for the -- for correctness, I think the witness has been given
photocopies of photographs. It may be that at the interview he was shown photographs;
that is certainly what is translated. But what he has in front of him is -- are photocopies of
photographs. And he’s been asked by the learned Advocate Depute to look at photographs,
which he doesn’t have in front of him.
LORD SUTHERLAND: Technically correct, Advocate Depute. They are photocopies of
photographs.
MR. TURNBULL: Yes, I think I am content to accept that.
LORD MACLEAN: There is one other point, Advocate Depute, and that is what we don’t
know is whether the photographs were in black and white or in colour.
MR. TURNBULL: I accept that, My Lord. I [4331] don’t think that I’ve suggested they were
in colour.
Q Looking at the photocopies of the photographs which are in front of you, Mr. Wenzel, do
you agree that one can see the designation “MST-13"?
A Yes.
Q And do you remember whether you could see the designation “MST-13" when you were
shown the photograph at the interview?
A I believe so, yes. Otherwise I would not have referred to this in my answer.
Q Earlier in your interview, as we saw, you had described to the interviewing officers
receiving a type of timer with rotary switches?
A Yes.
Q When you were shown the photographs of the MST-13 board, did you recognise it?
A Well, I always have to qualify this. I am not sure about the shape of these rotary
switches. I was certainly rather unsure to identify precisely this type of rotary switch or
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whether it was another kind of rotary switch. That was already difficult at the time.
Q What did you mean when you gave your answer: “The circuit board with ‘MST-13'
printed on it does not include the timer that I have referred to during my interview”? [4332]
A I could not answer that today. This has to do with the fact that I had in my possession
different timers and that I cannot remember all the details. I know that I have some
photographic impression in my head, but it’s very difficult to identify all the details, simply
because these things weren’t important to me at the time. A timer wasn’t an important
device for me at the time.
Q Do you recognise colours easily, Mr. Wenzel?
A No, not at all. I am colour blind.
Q Did you receive any timers from Mr. Bollier with the designation “MST-13" on them?
A I have received timers from Mr. Bollier. Whether “MST-13" was on one of them or not, I
just cannot say for sure. My memory just is not as good, and unfortunately I have no
documents in which I could read up on this, delivery notes and similar types of documents.
Q When you were asked to look at this photograph showing an MST-13 timer board in
1992, did you recognise the designation “MST-13" as one you had seen before?
A Well, I made a statement where somehow the MST-13 seemed known to me. Now, the
picture I had [4333] in my mind, I’m not sure about. I mean, I didn’t know exactly what
“MST-13" was or what type it was or whatever. I’m not sure.
Q Well, when you were asked to look at these photographs in 1992, did you recognise the
term “MST-13"?
A I read it. Well, whether I recognised this as being a product of Mr. Bollier’s firm MEBO is
something I do not remember now.
Q Why did you say, then, to the interviewer that “The circuit board with ‘MST-13' printed on
it does not include the timer that I have referred to during my interview”?
A I still assume that it has something to do with the shape of the wheels which one could
programme. Perhaps the wheels had different shapes or he gave us different variants. So I
wasn’t sure which was the MST-13.
Q Were you meaning to tell the interviewer that the term “MST-13" was one you
recognised?
A Well, perhaps that is what I meant to say but didn’t know exactly where I should classify
this MST-13, what type of timer did it represent.
Q And can we go back, then, to the question I asked you a moment ago: Do you have any
[4334] recollection of receiving from Mr. Bollier timers with the designation “MST-13"?
A That’s a difficult question to answer. But I would think that perhaps an MST-13 could
have been amongst the timers, but I cannot be certain about this now. I mean, it certainly is
connected with my memory after so many years. It isn’t working well.
Q But I am not asking you to guess, Mr. Wenzel. I am asking you to tell me if you have a
recollection of receiving a timer with the designation “MST-13" from Mr. Bollier.
A All I can say is I believe so, but I cannot be sure.
Q And what did it look like?
A Well, that is the question I am asking myself. I don’t know whether it was a timer with
wheels which could be proved -- programmed mechanically or whether it had an electronic
display. Those are details which are very particular, and they escape me now.
Q If you did receive a timer with that designation from Mr. Bollier, how many of such timers
would you have received?
A The overall amount, as I said before, would have been 10 or 12 timers. And perhaps one
or [4335] two were of that type.
Q Are you guessing in that answer, Mr. Wenzel, or are you giving me your recollection?
A I am guessing. I can remember some things, but I find it very difficult to remember such
details.
Q All right. I wonder if we can look at it a slightly different way, then. Can you give me a
date by which time you received the last of any model of timer with rotary switches from Mr.
Bollier?
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A No. It might have been in ‘84, but I cannot give you a date.
Q When did you cease being Mr. Bollier’s handler?
A I was moved from the main department, III (11), and I think it was in 1985.
Q Can you recollect at which part of 1985?
A No.
Q Have you been asked before to give an indication as to when you received timers with
rotary switches?
A Yes. The question was put on several occasions, also in respect of my leaving the
department and stopping collaboration with Mr. Bollier. But I found it difficult even then to
say. I think it was in [4336] the middle of 1985.
Q When you were asked about this in the past, was your recollection any better than it is
now?
A Yes, I suppose so. I probably had a better memory of that. But even at that time it was
difficult to tie me down on dates.
Q Can I ask you to look with me at another of these certified copies of your interviews, this
being of the second interview, on 12th October 1993. And perhaps the macer would give
you it.
Do you see from the first page that this is the interview in Berlin on 12th October 1993?
A Yes.
Q I’ve made a mistake, Mr. Wenzel. Bear with me, please.
It’s your first interview that I want to refer you to again. And can I ask you to look at the
bottom of page 12 with me, please.
This is at page 57 to 58 of the English translations, My Lords.
Do you have that page, Mr. Wenzel?
A Yes.
Q Is there a question at the bottom of that page which asks about a version of timer with
switch wheels? [4337]
A Yes.
Q Could you read the question to us, please.
A “When was the version with switch wheels supplied by Bollier?”
Q And could you read your answer.
A “As from 1982 until 1985, Bollier delivered several timers with digital displays. The timer
involved here was very different in looks from these models, however. Firstly, it was the
only model where the top and bottom part of the housing had been connected by a wire or
cable. On the other hand, there were wheels with numerals on them for setting. I am pretty
sure that this timer was the last of a series of different versions and was shown us between
March and June 1984.”
THE INTERPRETER: The interpreter is not sure whether “June” was mentioned.
MR. TURNBULL:
Q Could you read the year again, Mr. Wenzel.
A “Between March and June 1985.”
Q When you were describing this model with the wheel switches to the interviewers, did you
have a recollection of it in your mind? [4338]
A Yes.
Q Do you remember what designation it had?
A No. No.
Q Do you remember if it had any designation?
A No.
Q Did you explain that it was the last in a series of different versions?
A That is what I said at the time.
Q And was what you said correct?
A I think that he will have it delivered in different steps. And so they were different models,
each time having been updated or modernized, with different components.
Q And did you explain that the version you had in mind was shown to you between March
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and June of 1985?
A I don’t remember that.
Q Is that what you just read to us from your answer?
A Yes.
Q And was that correct, then, Mr. Wenzel, that the model you had in mind was shown to
you between March and June of 1985?
A Yes, that’s how it would have been. [4339]
Q Having described the model you had in mind, and having explained when it was shown to
you, why didn’t you tell the interviewers, when they showed you the photographs, that you
recognised the item in the photographs?
MR. KEEN: With respect, My Lords, the photographs which have been produced to me
don’t contain any photograph of the timer, so I wonder if my learned friend could clarify the
question. Because in this part of his evidence, the witness is clearly referring to a timer and
not a component thereof. It may be that my set of photographs is incomplete.
MR. TURNBULL: I can’t accept that that’s a valid interruption or objection, My Lords. The
question is entirely straightforward, and it’s on the screen in the terms: “Having described
the model you had in mind, and having explained when it was shown to you, why didn’t you
tell the interviewers, when they showed you the photographs, that you recognised the item
in the photograph?”
There can be no objection to that question.
LORD SUTHERLAND: The objection is repelled.
MR. TURNBULL:
Q Would you like me to repeat the question, Mr. Wenzel? [4340]
A I find this difficult.
Q Well, let’s think about it for a moment. What we have just seen is that you had a model of
timer in your mind when you were speaking to the interviewers; isn’t that so?
A Yes.
Q And you described to them that the model you had in mind had numbered wheels in
order to fix the setting; isn’t that so?
You need to speak, so it’s recorded, Mr. Wenzel.
A Yes.
Q All right. And not only did you have a recollection in your mind of the model of timer, but
that you had a recollection of the dates between which it was shown to you; isn’t that so?
A Yes. At that time, yes.
Q I understand that. And at that time, then, at that same interview, when you were shown
the photographs, why didn’t you tell the interviewers that you recognised the item shown in
the photographs?
A Well, if I recognised anything at all, I certainly stated so clearly. When I had doubts,
then, if I wasn’t sure, then of course I kept back. But perhaps the question was not asked at
all. [4341]
Q Well, you were shown the photographs that we’ve just looked at, weren’t you? You were
shown those photographs, weren’t you?
A I was shown photographs, but I don’t know which ones it were. I mean, it was the end of
the interview, and I was shown photographs. But which they were, I do not know.
Q But you and I just discussed those photographs a moment ago, didn’t we?
A Well, you asked me whether I’d seen all. That was in 1992.
Q But you and I a moment ago discussed certain of the photographs in that bundle, didn’t
we?
A Yes.
Q And I asked you to look at the last photograph, the one with the casings, didn’t I?
A Yes.
Q And I asked you to look at the two photographs on pages 6 and 7.
A Yes.
Q And on pages 6 and 7, we see photographs of a printed circuit board with the designation
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“MST-13"?
A Yes.
Q Well, I return to the question I am [4342] interested in, Mr. Wenzel, and it’s this: Having
explained, as we just saw you did, that you could remember a model of timer with numbered
wheels which were used to set it, and that you could also remember being shown that timer
between March and June of 1985, why didn’t you tell the interviewers that you recognised
the designation “MST-13" on the printed circuit board?
A Perhaps the question wasn’t put to me.
Q Well, you see, Mr. Wenzel, I think we may have to go back to the last page of your
interview again. And remember what you read out to us. You read out to us that this looks
like Bollier’s work. And you went on to say: “However, the circuit board with ‘MST-13'
printed on it does not include the timer that I have referred to during my interview. It’s
possible that the timer that I described might have included such a circuit board, but I cannot
confirm this with certainty.”
Now, that’s what you read. Do you remember?
A Yes.
Q All right.
LORD SUTHERLAND: Advocate Depute, I wonder if we could revisit the translation of the
first sentence to which you referred. Well, perhaps revisit [4343] the question -- the
translation of the whole of that answer.
MR. TURNBULL: Would you like me to ask the interpreter to retranslate, My Lord?
LORD SUTHERLAND: If you could get the witness to read it again very slowly, and for the
interpreter to interpret it again.
MR. TURNBULL:
Q Mr. Wenzel, I want you to read the whole of the answer, and to do it slowly, and slower
than you did the last time, so that the words can be digested and translated.
A “The overall impression is this is Bollier’s work. It fits everything he has shown us. This
impression refers to the plastic housing as well as to the circuit boards. However, in the
circuit board which has the designation ‘MST-13,’ I cannot see the -- or I cannot recognise
the timer which was referred to in my interview. It is, of course, possible that the timers I
described contained such a circuit board, but I cannot confirm this with any certainty
because I had the timer in my -- I held the timer in my hands only twice, for a very brief
period.”
Q Were you not telling that interviewer, Mr. Wenzel, that you didn’t recognise the
designation [4344] “MST-13"?
A I don’t remember.
Q Well, you’ve just read your words.
A Yes. I mentioned the MST-13. But if I told the interviewer that, he would have written it
down. But I think he didn’t ask me especially for that designation, at least not in this
connection.
Q Did you not tell him that the circuit board with the designation “MST-13" was not
recognised by you? Is that not what you told him?
A Yes, that’s what I told him. I said that I didn’t recognise this version.
Q Yes. And was that true, what you told him?
A Yes, certainly. I always answered to the best of my recollection and told the truth, and I
tried to look for the answers in my head because I no longer had any documentation. And I
found it difficult then, and I find it difficult now to answer such details.
Q But, you see, during the course of this interview, you plainly had a type of model in your
mind with wheel switches on it.
A Yes.
Q You were talking about that model to the [4345] interviewers?
A Yes.
Q And when it came to the end, and you were shown the photographs, were you not telling
them that you did not recognise the circuit board with “MST-13" on it as coming from the
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timer you had in mind?
A Well, I’ve seen photographs on different occasions because I was interviewed several
times. I believe on some occasions photographs were shown to me where I did recognise
the timer.
Q Well, we are talking -- we may come to other occasions, Mr. Wenzel. But for the
moment, we are talking about your interview of 4th March 1992. And what I want you to
think about with me is what I asked you. Were you not saying that you did not recognise the
circuit board with “MST-13" on it as coming from the timer you had in mind earlier in the
interview?
A In my mind’s eye, I had a timer. But it was complete timer, and the parts that we see
here on these pictures are incomplete.
Q And did the timer in your mind’s eye contain the designation “MST-13"?
A I have the timer in my mind’s eye but no [4346] longer the designation, but I would
assume it must have been that timer. To me, this was entirely unimportant, whether it said
“MST-13" or not on it.
Q Well, if, in your mind’s eye, you had a timer that said “MST-13" on its printed circuit
board, why, when shown the photograph, did you say that you could not recognise the
designation “MST-13"?
MR. BURNS: My Lord, that’s a -- in my submission, a misleading question. What has been
said by the witness is that he had the timer in his mind’s eye, but no longer the designation.”
Now, it’s -- the question is: In your mind’s eye, you had a timer that said “MST-13" on its
printed circuit board. That’s a different question than what the witness has actually said.
Now, again, it’s perfectly clear where the Advocate Depute is trying to go, but he’s doing it,
in my submission, in a way leading to the witness.
LORD SUTHERLAND: I don’t think, Advocate Depute, the witness said that he had a timer
-- he had in his mind’s eye a timer that said “MST-13" on it. What he said is that he has the
timer in his mind’s eye but no longer the designation. He made certain assumptions after
that. But I think the way you put the question is not actually correct. [4347]
MR. TURNBULL: I think I misunderstood what he meant when he said he no longer has the
designation in his mind’s eye.
LORD SUTHERLAND: Yes.
MR. TURNBULL: And I am content to accept that.
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q Can we move on from this for a moment, please, Mr. Wenzel. And can you tell me
anything at all about the colour of the printed circuit board in the timer that you had in your
mind’s eye during the course of this interview?
A I cannot say anything about the circuit board. I can say, perhaps, something about the
form of the numbered wheels, but cannot say anything about the colour.
Q All right. Do you have a recollection of how many timers of the model you were thinking
about in this interview were given to you by Bollier?
A I think we have answered this on several occasions already today. I believe one or two
pieces, I believe.
Q What became of this one or two items?
A After the fall of the Berlin Wall and [4348] the end of East Germany, they were all
destroyed.
Q How do you know that?
A Because I did that myself.
Q Whether you had received from Bollier one or two of the models that you were speaking
of in this interview, where was the one -- or where were the two as at the end of 1988?
A I had the timers. They were in my possession. I kept them as demonstration items. And
I always took them along with me. There were several pieces of technical equipment that I
used as demonstration devices, and the timers were always among them.
Q Did you order from Mr. Bollier any more of the type that you were thinking about during
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the course of that first interview?
A No. At some point, Mr. Bollier had demonstrated all the timers to us, and we did not
place any additional orders.
Q Did you have any dealings with Mr. Bollier in 1989?
A No.
Q Do you remember hearing about the destruction of Pan Am 103 on the 21st of December
of 1988? [4349]
A I was working in the department for terrorist counter-intelligence, and all news were being
investigated there. And I’m sure at the time I heard about Lockerbie.
Q Did you see Bollier in the few weeks after hearing about the destruction of Pan Am 103?
A No.
Q In particular, did you see him in a hotel in Berlin in January of 1989?
A No.
Q Have you been in contact with him since January of 1989?
A Yes. After East Germany ceased to exist, I did have contact with him.
Q Where was that?
A In Switzerland.
Q Did you go to visit him?
A Yes.
Q Why was that?
A Well, I was looking for work.
Q Work with who?
A Well, with his company, or in Switzerland.
Q Did you obtain work with MEBO?
A Well, yes, on a temporary basis. I had [4350] a few contracts trying to deal in lamps. In
Germany I organised some contacts for him.
Q Were you paid for that work?
A No.
Q Why not?
A Well, I was not really well versed in the capitalist system, and I was not aware of the fact
that you actually had to issue invoices. I’ve grown up in a different country, and I was
unfamiliar with what is quite usual for everyone here. I was unfamiliar with ...
Q Did you receive any form of recompense from Bollier?
A A nice gesture.
Q What was the gesture?
A A BMW 1978. First we agreed that I would pay for it, would exchange money, but at
some point he said, “Well, I’ll give it to you for the work that you’ve done.”
Q That’s a motor car you are speaking of, is it?
A Yes, a motor car. A BMW.
Q I have no further questions. Thank you, My Lords.
LORD SUTHERLAND: After lunch, Mr. Burns. [4351] Two o’clock.
--- Proceedings recessed at 12.56 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: I have no more questions in examination in chief, My Lord.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: Thank you, My Lords.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. Wenzel, you worked from 1974 for the Ministry of State Security; is that right?
A I didn’t know that. I worked for ITU, and I was supposedly employed like that, yes.
Q You reached, eventually, the rank of major, didn’t you?
A Yes.
Q And within the Ministry of State Security, you were in various departments, as you’ve
mentioned, Department III (2) or III (11); correct?
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A Yes.
Q And in 1987, did you move again, to Department 22?
A Yes.
Q And how would you describe the activities of Department 22? [4352]
A This was the main department of terrorist counter-intelligence in the Ministry for Security,
so we analysed terrorist attacks and drew our own conclusions in order to develop protective
measures for the G.D.R.
Q So it related to terrorism, which -- and that department you were in for how long?
A 1st of January 1987 until the 31st of January 1990.
Q Now, you are not able, Mr. Wenzel, to give your real name here, are you?
A No.
Q And that’s because you don’t want your true identity known; is that also correct?
A Yes.
Q And that is because of the activities of the organisation for which you worked for so many
years means that you still require to hide your real name from the world, doesn’t it?
A No. That has something to do with my present job and with my family.
Q But if your employers got to know of your past with the Stasi, as it was called, that would
have consequences on your employment, wouldn’t it?
A Yes. [4353]
Q Because of the reputation that the Stasi has, even now, years after the fall of the Berlin
wall?
A Yes.
Q You say that sometimes you would get from Mr. Bollier items because you had a specific
task to carry out, and you wanted equipment from him with which to do that?
A Yes.
Q So your duties would require you on occasions to obtain from outside the Soviet Bloc
items of equipment for the purposes of your employment with the Stasi?
A Yes.
Q You’ve described, Mr. Wenzel, getting a variety of timers from Mr. Bollier over a number
of years; is that right?
A That is correct.
Q And we’ve concentrated on one this morning that has rotary wheels upon it. You were,
as we’ve seen, asked about this in March of 1992, in your first interview with the German
police, and you described that timer, didn’t you, in some detail before you were shown
photographs of plates and other components?
A Yes. [4354]
Q You gave a full description, I think, of the sort of timer that it was, didn’t you?
A Yes.
Q And I think we’ve seen that you were able to remember this timer because it was
different from the other timers that you had received?
A Yes.
Q And one of the differences, Mr. Wenzel, was that it had these rotary wheels upon it
instead of a digital display; was that not right?
A Yes.
Q And previously you had received digital timers from Mr. Bollier; correct?
A Yes.
Q So this was different, quite different, in that respect at least?
A Correct.
Q And it was also different, wasn’t it, because it had a cable that linked the two sides of the
casing when you opened the casing up?
A Yes. Of course.
Q That was another feature that marked it out in your memory -A Yes.
Q -- as being different from timers that [4355] had you received before; correct?
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A Yes.
Q And you were asked many questions this morning by the prosecutor about your memory
of the letters and figures “MST-13.” Could it be, Mr. Wenzel, that because you had -- you
say, examined this timer only on two or so occasions a number of years previously, you’d
simply forgotten about the letters and the figures “MST-13"? Is that possible?
A That is possible. The designation was unimportant to me.
Q But you were shown a photograph of a timer in a casing which had been opened out,
weren’t you, by the police at some stage of your interviews -A Yes.
Q And you identified that as being the model about which you were talking, weren’t you -didn’t you? I’m sorry.
A Yes.
Q Okay. And as I understand your evidence, you say that you got one or two of these
timers from Mr. Bollier.
A Yes.
Q All right. When do you say you stopped being Mr. Bollier’s handler? [4356]
A 1985.
Q And could that have been towards the end of 1985?
A Yes, that could have been at the end of 1985.
Q And who took over from you as Mr. Bollier’s handler?
A I think it was Mr. Fauth, first of all, and -Q Would it be Mr. Steiner, perhaps?
You don’t remember that?
A Steiner, I believe, was a predecessor before Mr. Amerta (phonetic). Gerber, perhaps.
Q [Microphone override] -- Mr. Steiner have come back in to be Mr. Bollier’s handler after
you?
A Well, I would not have found out about it, because this was under secrecy. I know that
there was a transfer. And in hindsight, I cannot really recognise that any more. And I was
not to have anything to do with Mr. Bollier.
Q So within this department, there were areas of secrecy. And one of those areas of
secrecy was who took over handlers of collaborators of the Stasi; correct? [4357]
A Yes.
Q Now, we’ve seen that you gave a date or dates, a band of dates in 1985, when you
thought that you might have received these timers from Mr. Bollier, and you mentioned
March to June of 1985 on the first occasion. Do you remember that? You’ve seen that this
morning?
A Yes.
Q Can you be sure that it was between those months, or is it entirely possible that it was
later, say October of 1985?
A I’m not entirely sure. Nothing is entirely certain. At the time, it took me quite some time
to even remember anything, especially exact dates.
Q No records were kept of these sort of transactions for you to refer to; is that right?
A No.
Q Now, having received these timers, Mr. Wenzel, you remained in Department III, did
you?
A Yes.
Q You’ve told us a little bit about a technical side to this department and an operational side
to the department. Were you in the operational side at any stage?
A Well, “operational” means that I was a [4358] handler. That was the designation for
that.
Q But so far as these timers are concerned, you say that you kept those timers, among
others, within the department?
A Yes.
Q All right. You have some electrical qualifications, don’t you, Mr. Wenzel?
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A Yes.
Q And you could -- were able to assess to some degree to what uses items such as timers
could be put?
A Yes.
Q You could also build explosive devices, could you not?
A Yes.
Q And, indeed, you did build explosive devices?
A Yes.
Q And that was part of your operational -- the operational nature of your job with the Stasi,
was it?
A Yes. One of them.
Q No doubt you built other items for use by your colleagues in addition merely to explosive
items; correct? [4359]
A Yes.
Q You were trained, I think, in explosive devices, weren’t you?
A Well, yes, I had a very brief training in that.
Q You were trained as how to make bombs -A Yes.
Q -- as part of your duties with the Stasi?
A Yes.
Q And you say also, I think, that you took some of these devices for training purposes; is
that also correct?
A Yes, as training devices. But there were very few training sessions.
Q Who were you training?
A Well, collaborators in the Main Department 22.
Q Collaborators. And did you train them to use items such as explosive devices?
A Yes.
Q All right. So that they could be used in the field, so to speak?
A Yes.
Q Did you ever train any people who were [4360] not East German citizens?
A Never. No.
Q That would have been another department, I suppose, which may have been secret to
you?
You have to answer yes or no.
A Yes.
Q All right. And was it also the case that some of these items that you got from your
collaborators abroad came to be supplied outside the Stasi?
A No.
Q But your superiors, I think, Mr. Wenzel, had access, did they not, to the equipment that
you say that you took with you from one department to another?
A When they wanted to, they did, yes.
Q And you would ask no questions as to why they might have been taking such equipment?
A No. I would not have been allowed to ask any questions.
Q So that would have been forbidden?
A Yes.
Q The internal rules of the Stasi?
A Yes.
Q But you made sure, didn’t you, in the case of products from Mr. Bollier, that the MEBO
name [4361] was removed from the products that he gave you?
A Yes. That was always our intention, not to have any designation on these items.
Q And that was because if you didn’t do that, they might be traced back to the Stasi, or to
East Germany; correct? And when they were used outside East Germany, they would be
scrutinised by the authorities there, and you, the Stasi, did not want these items to be traced
back; is that right?
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A No, that would have been wrong. In case they had been used.
Q In case they’d been used.
A Yes.
Q So wherever the name “MEBO” appeared on these articles, you would remove it,
wouldn’t you?
A The items that were in my possession were actually in stock, and we did not remove the
designation. There was no reason to remove the designation. They were in stock, and they
were safe there.
Q Mr. Wenzel, you’ve told us this morning that you removed MEBO labels from items. Do
you remember saying that?
A No. I believe what I said was that the “MEBO” designation was on each and every item,
that [4362] Bollier had put that label on.
Q And you said to me, when I asked you in the case of products from Mr. Bollier, that
MEBO name was removed from the products that he gave you. You said: “That was
always our intention, not to have any designation on these items.”
You removed the labels, didn’t you, because you knew that these items might be used
elsewhere and might be traced back to the Stasi; that was the reason for it, wasn’t it?
A Well, certainly you don’t leave a designation on an item if you plan to pass it on.
Q Certainly not. And that is why you did remove the labels, isn’t it?
A No, not in every case. I don’t think so.
Q Not in every case. But in every case where an item was going to leave the department,
the label would be taken off, wouldn’t it?
A But these timers never left the department.
Q So you say, Mr. Wenzel. But your superiors, you’ve already accepted, came and took
items of equipment away, and you would ask no questions?
A There was that possibility. [4363]
Q Of course. Now, Department 22, to which you went in 1987, Mr. Wenzel, was a yet more
secret department than any other of the secret departments that had you been in before,
was it not?
A Yes.
Q And what position did you have in Department 22?
A I was secretary to the head of that department.
Q All right. Secretary to the head of the department. You were an explosives expert;
correct?
A Yes.
Q And you had an explosive licence issued by the Stasi in order to prove that, didn’t you?
A Yes.
Q And as part of your duties with the Stasi, you would manufacture explosive devices for
use outside East Germany, wouldn’t you?
A Yes. Before I transferred to Department 22 -- while I was in Department 22, I had no
longer anything to do with that.
Q But on -- just take an example, Mr. Wenzel. You built a bomb at some stage to be fitted
underneath a motor car, didn’t you?
A Yes. [4364]
Q And you knew that that device was not going to be deployed within East Germany, didn’t
you?
A I assumed that.
Q Because it was -- you knew, because of the type of motor car. It was a Mercedes motor
car onto which this device was going to be placed, wasn’t it?
A Yes. Mercedes were also used in Poland.
Q I see. But certainly not -- you knew it was going outwith East Germany, didn’t you, the
device that you were asked to make for this Mercedes?
A Yes.
Q And you in fact now know that it was directed towards West Germany, don’t you?
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A Yes.
Q You were involved in proceedings in respect of this very matter, haven’t you?
A Yes.
Q Did Department 22 give support to a number of terrorist groups?
A Yes. This is what I found out after 1989.
Q Well, the Red Army Faction, perhaps, was one that you had heard of before the fall of
the Wall?
A I don’t think so. I don’t think that we [4365] supported them actively. All I know about
this is from papers that I read after the fall of the Wall.
Q But you were asked about this matter, particularly the Red Army Faction in West
Germany, at one of your interviews by the West German police, weren’t you? Do you
remember that?
A No.
Q Were you not also asked about something called the Carlos Weinrich group?
A I cannot remember that.
Q Perhaps you could -- we’ll help to remind you of that particular matter. In your third
interview, of the 21st of February 1994 -- perhaps that could be shown to you. And perhaps
you could go to the third page of that.
Just to remind you, Mr. Wenzel, you’ll see on the first page, it’s got “127" at the top. Is that
the first page you have, with lines on it -- this is your interview in Berlin of the 21st of
February 1994. Okay?
A Yes.
Q And if you go to page 3 -- I’m sorry, page 12. My fault.
This is page 88 in Your Lordships’ bundle.
Could you read to us the question you were [4366] asked at the top of the page there, Mr.
Wenzel.
A “The main Department 22 was responsible for terrorist counter-intelligence. In the past,
however, it has become known that terrorist groups were also supported by that
department.”
Q Go on.
A “As, for example, the group Carlos Weinrich or the West German Red Army Faction.
What do you know about the tasks of main Department 22?”
Q And what was your response, please. Could you read your answer.
A “I was secretary to the head of the main Department 22. As far as activities of my
colleagues are concerned, I did not know anything because everything was very, very
secret. It has become known to me only now, based on reports in the press, what the
involvement of main Department 22 was at the time.”
Q So -A I would not know anything from my own perceptions at the time.
Q And having been secretary to the head of this particular highly secret department, are
you saying you had no knowledge of such activities in support of terrorist organisations?
Was it not a [4367] question, Mr. Wenzel, of you not wanting to know -A No. Well, I was not necessarily a personal secretary, but there was a section that was
called the secretariat. That was also serving the department for finances. We had to
administer these conspirative objects. This actually had nothing to do with the operative
activities of the department.
Q But these conspirative objects, as you call them, were -- do you mean by that, the
sponsorship of terrorism by this department?
A I’m afraid I don’t understand the question. Conspirative objects was something that one
had to organise when one was meeting somebody outside of service matters.
Q I see. So your -THE INTERPRETER: Interpreter’s comment: It is a house. “Conspirative object” is a
house.
Q A conspirative object is a house, is it?
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A Yes.
Q But what we have on the screen here is that you had to administer these conspirative
objects. Do you mean to say you were administering houses?
A Yes.
Q A little bit more to it than that, wasn’t there, Mr. Wenzel? [4368]
A No. No. It wasn’t more than that. It was the administration of such houses. It wasn’t
more. And I had nothing to do with the operative meetings which were organised there. And
I didn’t want to be present.
Q Right. So you just were the administrator, and people who were involved in operations
were something completely different; is that right? Something with which you wanted to
have no knowledge; correct?
A Well, I couldn’t. It’s correct, but I was not to know that. I was not allowed to know that.
Q All right. So even being secretary to the head of the department, your knowledge was
positively restricted as to the department’s activities; correct? And do you say at this time
that you had items that could be used to build explosive devices in storage?
A Yes.
Q This department had its own armoury, didn’t it?
A Yes.
Q Containing, presumably, arms?
A Yes.
Q Explosives? [4369]
A No.
Q No explosives, but it was an armoury?
A No explosives.
Q Detonators?
A No.
Q Guns?
A Yes.
Q Other items for making bombs, perhaps?
A No.
Q But these arms were available to people who were actually in the operational side, were
they, of Department 22, not to you as an administrator?
A These were our own arms. We were in the military. Everybody had sidearms and a gun.
This was the armoury for the people who were working in the Ministry for Security. And
there was a department for arms.
Q Was East Germany much troubled by terrorists in its own land in the 1980s, Mr. Wenzel?
A As far as I remember, no.
Q No. At the time of the fall of the Berlin Wall, which I think was in -- towards the end of
1989; correct? A great number of documents -- just give me a moment.
I’m sorry, Mr. Wenzel, you’ll have to give an [4370] answer, yes or no, when I am asking
questions. All right? You sometimes just nod your head.
A Yes. Sorry.
Q At the time of and before the fall of the Berlin Wall, a huge number of documents were -had to be destroyed in various Stasi buildings, did they not?
A Yes.
Q And a great amount of equipment had to be destroyed, didn’t it?
A Yes.
Q And it was a time of some panic and confusion?
You have to say yes or no.
A Yes.
Q You, for instance, were involved in throwing items away out of cases from moving cars,
weren’t you?
A No. No. Not from cars. But we arranged things that these items were no longer usable.
Q Yes. But you were throwing items away of great number of items at one time, were you
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not?
A Great numbers, no, I never had that. These items we still had. Well, I tried to get rid of
them so they wouldn’t work any more. [4371]
Q You tried to get rid of them so they wouldn’t be traced back to the Stasi; that’s why you
tried to get rid of them, wasn’t it?
A No. Just because they were still there, and we didn’t want this to fall into other people’s
hands.
Q Now, you say that these timers that you got from Mr. Bollier, about which you’ve been
asked many questions, were destroyed. Do I understand you correctly?
A Yes.
Q Are you saying that merely because you destroyed everything that was there at the time
of this panic at the end of the East German regime?
A No. There’s an easy explanation for that. We still had the hope that we might be taken
over elsewhere, and that is why we kept some of our technician. Because when we found
that the G.D.R. broke down altogether, we then destroyed the remainder.
Q Yes. But you are not clear at all exactly what was in your store at this time, are you?
A Well, I don’t remember exactly. But I think this included the timers. And we got rid of
those also. We destroyed them.
Q No doubt you got rid of some timers, but [4372] you don’t know which timers were
destroyed in this exercise, do you, Mr. Wenzel?
A I think that all timers I had received stayed with me until the end, and I destroyed them
all.
Q But it may be, of course, that some of these timers have been taken away by your
superiors?
A Now, that was a question already put to me at the time. Obviously, I can’t sweep that
under the carpet, because superiors always had access to the store rooms. But as far as I
can remember, the timers were in my store until the end.
Q But you were asked about this particular matter in your second interview in October 1993
in Berlin. Do you remember that?
A Yes.
Q And perhaps you could go again to that second interview.
A Yes.
Q Page 9.
A That’s the 12th of October ‘93?
Q It is. Yes.
Just give me a moment.
Can you see a question there -- I’m sorry, if you go to page 8.
This is the bottom of page 75, My Lords. [4373]
Do you see the last question asked of you, which contains the date 21/12/1988? Do you
see that? Could you read that question?
A “Have you, on the 21st of December 1988, seen any timers similar to the model timer?”
Q Could you read your answer, please.
A “I don’t remember that. These items at that time were of no importance to me, nor was I
given any orders which would have required me to get out these items. But now, when
destroying these items after the fall of the war, the items -- the timers, I physically
destroyed, may have contained the model you are asking me about, but I don’t know it.
Everything along those lines which was still in existence was destroyed by me.”
Q So you weren’t quite so clear in 1993, Mr. Wenzel, were you?
A I still don’t know that. But I assume that all the items were available until the end, and
that I destroyed them all.
Q Very well. But you gave the police some indication as to where you thought these items
had been disposed of, and you indeed showed them that, didn’t you? And was that in
1993? And a search was made of the area which you had pointed out, wasn’t it? [4374]
A Yes. But I think it was later.

1358

Q I think there’s still a problem about you answering the question, rather than just nodding,
Mr. Wenzel. All right. Will you remember just to say yes or no after the question. Okay?
A Yes.
Q If My Lords would give me a moment.
Can I take you back to 1985, when you were handling Mr. Bollier. Now, I think, among other
things, he supplied to you some ignition devices; correct?
A That may be so.
Q But did you suspect, because of his various journeys to London and Paris, that he had
connections with certain other terrorist organisations?
A We made certain assumptions, because we were not sure that possibly there were such
connections, but we were never able to prove that.
Q All right. And those included, I think, ETA and the IRA; correct?
A Yes.
Q Thank you very much, Mr. Wenzel.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Wenzel, do you recall a Major [4375] General Maennchen?
A Yes.
Q And was he at one time the head of Principal Department III of the Ministry for State
Security?
A Yes.
Q Did Major General Maennchen give you orders to construct a number of bombs to be
concealed in vehicles?
A Yes.
Q Was it also Major General Maennchen who ordered you to take the remaining timers
supplied by Bollier from Department III and to take them to Principal Department 22?
A Yes, that was an agreement -- it wasn’t an order. It was just an agreement, because we
thought that we would have to give further training. But nothing came of that in Department
22.
Q There may not have been further training in Department 22, Mr. Wenzel, but you are well
aware that there were operational activities going on in Department 22 which involved
parties other than the Stasi themselves; that is correct, isn’t it?
A Yes.
Q And as far as possible, you kept [4376] yourself in a state of ignorance as to who those
other parties were; is that also correct?
A No. I just didn’t know about that.
Q So it wasn’t a case of being willfully ignorant. You were simply not kept informed as to
who these other parties were. Is that correct?
A I had nothing whatever to do with these operations. That is why I was never meant to
know about it.
Q Mr. Wenzel, do you recollect that when you were handling Mr. Bollier, there came a time
when he could no longer journey to East Germany -- or East Berlin, in particular -- through
West Germany, but had instead to go through Vienna?
A Yes.
Q And do you recollect the reason why Mr. Bollier had to stop journeying into or through
West Germany?
A I -- well, I heard about it. It was something to do with embargo technology, and the West
Germans also caught him in flagrante, and that is why he could no longer go there.
Q And was that embargo technology known as Elcrotel, Mr. Wenzel?
A Yes, I think so. I think it was [4377] Elcrotel.
Q Just one final matter, Mr. Wenzel. Could you look again at the photocopy photographs
that were put in front of you by the Crown with your earlier statement. Do you still have
those?
A Yes.
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Q And if you look first of all at number 3 and then at number 6 in the bundle. I think -[microphone override]
A Yes, I have it.
Q It’s a circuit board with a section cut out. Do you see that?
A Yes.
Q Number 6 appears to be the other side of the circuit board or of a similar circuit board.
Do you see that?
A Yes.
Q Are you able to tell whether these circuit boards were fitted with digital or rotary wheel
timers, Mr. Wenzel?
A I can’t see that.
Q Did Mr. Bollier ever tell you from where he obtained the circuit boards which he used in
his timers and which you can see in photographs number 3 and number 6? [4378]
A He always said that these were manufactured in his factory.
Q Well, can I in fact challenge your recollection and remind you of what you said on an
occasion when you were first interviewed by the authorities with respect to this matter. And
if you’d turn to your first statement, at pages 11 to 12.
My Lords, this is in the English translation at page 57, about two-thirds of the way down the
page.
Do you see, Mr. Wenzel, a question -- and I’ll quote it to you so that it can be translated.
The question is: [redacted] “I am showing a two-part grey plastic casing. What can you say
about it?”
Do you see that question?
A Yes, I’ve seen the question.
Q [Microphone override] -- end of your answer, do you say: “Those plates were
manufactured using clean printing technology and fitted with top quality miniaturized
components on print technology”?
A Yes.
Q And then you say: “During one conversation, he mentioned that he had the printed
circuit boards made by a small company in Zurich.”
A Yes. Yes, I now remember.
Q Do you now in fact recollect that that [4379] was the information that Mr. Bollier did give
to you with regard to the circuit boards?
A Well, we very rarely spoke about such details. We bought the technology. We examined
it ourselves. And such details were not important. But I dare say, sometimes we did
discuss certain matters-Q [Microphone override] -- recollection of that matter been better at the time of this
interview in 1992, rather than now, Mr. Wenzel?
A I assume that this is so. But I also believe that we’ve always tried to make up our own
picture about the technology produced by Bollier. And what was important was what we
found. In any case, we couldn’t check what he had delivered, either from his own company
or from some other company.
Q Thank you, Mr. Wenzel.
I have no further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Wenzel, can I just ask you about one matter, please. And it’s the rotary-switch model
of timer that you spoke about being supplied by Mr. Bollier. Do you understand?
A Yes.
Q What did you do initially with any such [4380] timers given to you by Mr. Bollier?
A Well, we unscrewed them. We looked at the plates. We made tests in order to find out
whether parameters were okay. And then we put them in storage.
Q Were you ever aware of any such timers going missing from your store?
A No.
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Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Wenzel. That’s all.
A Thank you.
LORD SUTHERLAND: Yes, Advocate Depute.
[redacted]
MR. TURNBULL: The next witness, My Lords, is number 564, Mr. Gerber.
THE MACER: Number 564 on the Crown list, My Lord, Mr. Gerber.
WITNESS: MR. GERBER, sworn
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q For the purposes of these proceedings, are you referred to as Mr. Gerber?
A Yes.
Q What age are you, please?
A I am 58 years old. [4381]
Q Were you previously employed by the Ministry for State Security of the former German
Democratic Republic?
A Yes. Not for them, but I was employed by them.
Q When did you begin your employment with the Ministry for State Security?
A Must have been in 1965 or 1966. I cannot remember for sure.
Q Did there come a stage when you were part of a department known as Department III?
A Yes, Main Department III, 11.
Q When did you join Main Department III, 11?
A Well, this must have been in 1986 or ‘85.
Q The last person to give evidence we referred to as Mr. Wenzel. Did you know him?
A Yes.
Q Were you and he in Department III, 11 at the same time?
A No.
Q During your time with Department III, 11, did you come to know a Swiss man by the
name of Edwin Bollier? [4382]
A Yes.
Q When did you first meet him?
A Well, it must have been in 1987, but I cannot remember the exact date.
Q Was he someone who provided information and technology to the Ministry for State
Security?
A Yes.
Q In that capacity, did he have handlers?
A I don’t understand your question.
Q Did he have people with whom he met in the Ministry of State Security and to whom he
provided the information?
A Yes. And one of these people, that was me, at the time.
Q I understand. Did you first start receiving information from Mr. Bollier then, when you met
him in 1987, or was that later?
A Well, the information I could only receive when I first met him. Is this how I am supposed
to understand the question? Then that would be my answer.
Q What term would you use to describe your relationship with Mr. Bollier?
A The notion that we would use, the concept we would employ would be one that is [4383]
abbreviated “MSF.”
Q But was he described as an informant?
A Yes, as an official collaborator. Indeed.
Q And what was your term? What were you known as?
A Operative collaborator.
Q And did you begin as his operative collaborator from your first meeting with him in 1987?
A Well, if 1987 is still correct. Whether I was an operative collaborator, you need to specify.
I began as operative collaborator with my contacts with Mr. Bollier.
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Q All right. During your time with Mr. Bollier, did he visit you in East Germany?
A Yes.
Q And where did you meet him?
A At the airport in Schoenefeld.
Q And where then did you go with him after meeting him at the airport?
A In what was then called an operative apartment.
Q And in the operative apartment would you discuss matters relating to your relationship
with him?
A Not as far as his relationship to me is [4384] concerned, but with respect to my
relationship as an operative collaborator with him.
Q And would it be in the operative apartment that you would receive information from him?
A Yes.
Q Did you ever go to meetings in hotels with him?
A I would take him to his hotel after our meeting.
Q Did you ever have meetings in hotels with him?
A I can’t remember. That must have been an exception.
Q Were you still meeting with Mr. Bollier in 1989?
A Yes.
Q Did you meet him in January of 1989?
A I’m sorry, but I cannot quite remember the exact dates. I don’t have an agenda on me
where I could check this. It is possible that I met him in January, but I cannot say for sure,
simply because I cannot remember those exact dates.
Q Did you go to a hotel in East Berlin to see him in January of 1989?
A I cannot remember that. [4385]
Q Is there a hotel in East Berlin called the Metropol?
A There was a hotel named Metropol, but it no longer exists.
Q And do you remember going there to meet with Bollier in January of 1989?
A January 1989. I cannot remember that.
Q When did the Berlin Wall fall, Mr. Gerber?
A In November 1989.
Q Prior to that, was it known within the Ministry for State Security that there would be
change?
A Well, that depends on what time period you are referring to now.
Q Well, in the months prior to that, for instance.
A Whether that was known -- whether anything would change, well, it was known that there
was some movement. But that there would be the kind of change that ultimately came
about, no.
Q Were you still dealing with Bollier by 1990?
A 1990? No.
Q Why was that?
A Because the contact was discontinued [4386] once the Wall had come down.
Q When did contact with him cease, then?
A This could have been in November, but I cannot confirm this 100 per cent.
Q Do you mean November of 1989?
A Yes.
Q Was contact with Bollier stopped suddenly, or had it been planned?
A Well, it was planned to cease contact with Bollier. But when I had contact with him, it was
still an operative requirement. But after the Wall had come down, there was no possibility
for us any longer to have contact with him.
Q When you had contact with him, was he as important an asset as he had been in
previous years?
A Are you referring to myself now, or are you referring to the Ministry for State Security?
Q I am referring to the organisation who made use of his technology and information.
A No, he was no longer as important.
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Q And was it planned to make less use of him than had been the case in the past?
A Yes.
Q Had there been plans drawn up to cease contact with him? [4387]
A Yes. As far as I can remember, there was indeed a document on that.
Q Did that exist during your time of responsibility for Bollier?
A Yes. I was the one who drafted it.
Q Do you recollect approximately when it was drafted?
A No. I cannot give you the date for that.
Q If contact with him did cease in November of 1989, was the document drafted before
that?
A Yes.
Q Does that assist you to estimate when the document was drafted?
A It was shortly after I had started contact with Mr. Bollier, but I don’t know the exact date.
It all depends on when exactly I first had contact with Mr. Bollier. Unfortunately, I cannot
quite remember that. Either in the beginning of 1989 or the end of 1988 or even prior to
that. But as I said, I cannot quite remember the date. It’s been too long.
Q Didn’t you say a little while ago that you first had dealings with Mr. Bollier in 1987?
A A little while ago? When was that [4388] supposed to have been? I haven’t spoken
with anyone about this just a little while ago.
Q Well, just a little earlier in your evidence, perhaps about ten minutes ago, did you not say
that you first had contact with Mr. Bollier in 1987? It’s perhaps an error, but I think that’s
what you did say.
A I said that it might have been that I met him for the first time in 1987. Again I must say
that I cannot remember the exact date and when that contact first began.
Q All right. Well, thinking about it now, when did you -- as best you can estimate it, when
did you begin having responsibility for receiving information from him?
A I would love to remember this, but unfortunately I cannot remember the year. It has been
too long.
Q All right. Is it possible, then, to estimate for how long you had responsibility for Mr.
Bollier?
A Possibly for a year and a half to two years.
Q All right. And can you tell me, please, in conclusion, when the Ministry for State Security
was [4389] dissolved?
A In February 1990.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: My Lord, I have no questions for this witness.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for this witness.
LORD SUTHERLAND: Thank you, Mr. Gerber. That’s all.
A Thank you.
LORD SUTHERLAND: I think, Advocate Depute, this would be a convenient moment for
our usual 15-minute break.
--- Proceedings recessed at 3.20 p.m.
--- Proceedings resumed at 3.38 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The next witness is number 560, My Lords, Mr. Arnold.
THE MACER: Number 560 on the Crown list, My Lord, Mr. Arnold.
WITNESS: MR. ARNOLD, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL: [4390]
Q For the purposes of these proceedings, are you referred to as Mr. Arnold?
A That is correct.
Q What age are you, please?
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A This year I’ll be 64.
Q Did you previously work with the Ministry for State Security in the former German
Democratic Republic?
A That is correct. I worked in the ministry for the security in the German Democratic
Republic.
Q When did you begin working with the Ministry of State Security?
A I started in September 1955.
Q Did there come a time when you worked within what was called Principal Department III?
A Yes.
Q Was one of the functions of Principal Department III the obtaining of information and
technology from people who lived abroad?
A That is correct. Yes.
Q When you worked with Principal Department III, did you come to meet a man from
Switzerland called Edwin Bollier?
A Yes, that is correct. [4391]
Q And did you become responsible for receiving information and technology from him?
A Yes, that is correct. But it was mainly in order to get technology.
Q All right. When did you first become responsible for receiving technology from Mr.
Bollier?
A It might have been in 1976, ‘77.
Q Within your organisation, did Mr. Bollier have a code name?
A Yes.
Q What was that code name?
A Rubin.
Q And did Mr. Bollier know you by your real name, or by a different name?
A He knew me under the name of “Arnold.”
Q Until when did you retain responsibility for Mr. Bollier?
A About until March or April 1982. The year is correct, anyway.
Q Was he then passed on to the control of one of your colleagues?
A Yes. Yes, that is correct.
Q Just tell me the answer to this next question by saying yes or no, please. Do you know
who it was that took over responsibility for Mr. Bollier? [4392]
A Yes.
Q Do you know that person’s code name, or do you only know their real name?
A The person who took over Mr. Bollier from me, yes, I know his name: Wenzel.
Q And is he one of the men who came with you today to give evidence?
A Yes, that is correct.
Q Thank you. During the time that you were responsible for Bollier, did you meet him in
East Berlin?
A Yes.
Q Did you receive items from him?
A Items such as technical items? Is that what you mean? Yes. Yes, of course. That was
the purpose of our collaboration.
Q What sort of items did Mr. Bollier supply you with?
A Well, many different items, from electronic technology.
Q Can you give me some examples?
A Yes. For instance -- I apologise, because I am not so firm on technical matters, actually.
I do not know always exactly what the names of these items are. But these were electronic
[4393] components and special radio receivers with a broad band, in order to cover many
frequencies. And as I said, we deal -- we dealt with electronic technology. And we were
able to control the airs, as it were, and special devices in order to be able to receive military
broadcasts, from NATO, for instance, and PSE devices, lie detectors.
Q All right. Can we pause there for a moment.
Did you ever receive timing devices from Mr. Bollier?
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A Yes. He himself brought something like that along and offered it to us.
Q Offered it to who?
A Well, he came along with this equipment to one of the meetings in East Berlin. He
brought these items and showed it to me, offered it to me, gave me a brief explanation and
asked us whether we needed this sort of item.
Q All right. And was this meeting that you are thinking of before you handed over
responsibility for Mr. Bollier to your colleague Mr. Wenzel?
A Yes. I remember that I certainly received such an item. That was still during the time
[4394] when I had contact with him, but shortly before I stopped working with him, because
I was moved elsewhere.
Q Is it possible to recollect how many timing devices you received from Mr. Bollier?
A I don’t know exactly. But I do know that these items were offered as individual items and
that a version of such equipment had been placed in a suitcase, which was also handed
over to us.
Q All right. I wonder if I could ask you to look at a photograph with me, please, Mr. Arnold.
And perhaps I could ask you some questions about it. It’s in Production 181, photograph
370.
Do you see in that photograph, Mr. Arnold, that there is a silver-coloured timing device
which is within one half of a black-coloured casing? Do you see it?
A Yes, I think so.
Q Did you ever receive a timing device similar to the silver one that we see in that
photograph?
A I don’t recall whether it was like that.
Q Did you ever receive any timing devices which were in black casings, such as we can see
in that photograph? [4395]
A Yes, I think so. I think I remember that. Yes, it was in a dark housing.
Q Can I ask you now to look at another photograph, please, photograph 364.
Did you ever receive timing devices in grey-coloured boxes similar to that?
A I don’t remember.
Q Did you ever receive any devices in grey-coloured housings similar to that?
A I don’t know that either. I don’t remember. All I could do would be to speculate.
Q All right. Apart from the device in the suitcase, do you have a recollection of receiving
any other timing devices from Mr. Bollier?
A Yes. I can but repeat that a complete installation in a suitcase was offered and before
that, individual elements such as the one I see here, perhaps. And as far as the colour is
concerned, I can’t really say anything any more. But they were handed over in parts.
Q All right. Would you look for me at another photograph, please, photograph 363.
Do you see in that photograph there are a number of rotary or wheel-like switches which can
be turned to adjust the setting beside them? [4396]
A Yes.
Q Did you ever receive any timing devices from Mr. Bollier with rotary or wheel switches
similar to this?
A Yes, I can confirm that.
Q Thank you. And was this before you passed over responsibility for Mr. Bollier to Mr.
Wenzel?
A Well, it was during the period I mentioned, when I was still responsible, and shortly before
I handed over.
Q Thank you. Can I now ask you to look at another photograph, please, photograph 309.
Did you ever receive any items that looked similar to that from Mr. Bollier?
A I don’t know. It seems to be rather too big.
Q What size do you imagine it to be, Mr. Arnold?
A Well, we have a scale at the bottom in centimetres. It would be about ten centimetres,
perhaps, because it’s shown diagonally.
Q Yes. Does that look similar to anything that you received from Mr. Bollier?
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A Well, the item shown here is perhaps [4397] similar to some of the equipment offered
us, but I cannot confirm that it was such an item.
Q All right.
A Similar, yes.
Q Would you look now then, please, at Production 181, photograph 311.
Do you see in that photograph, Mr. Arnold, that again there is a grey-coloured casing and
that inside the casing, to the left, there is a device with these rotary-type switches? Do you
see it?
A Yes, I see it.
Q Did you ever receive a timing device from Mr. Bollier which was in any way similar to
that?
A Yes, a timer was included. Whether it was similar to that one, I’m not able to tell you.
But yes, indeed, a device was included that he always called a timer.
Q Now, I’m not asking you if it was identical to that device, nor am I asking you to confirm
that it was that device. But I am asking you if it was similar.
A Well, yes, it was similar.
Q Did it have similar rotary wheels, such as we see in that photograph?
A Yes. [4398]
Q And was it similar in shape to the item we see in that photograph?
A Well, yes, indeed. They were either square or rectangular. So the shape was indeed
similar.
Q The device within the casing is greenish in colour. Do you agree?
A Well, yes, if this photograph is true, in terms of colour, yes.
Q Was that in any way similar to the colour of the device that you are speaking about?
A I cannot remember.
Q All right. How many of these devices similar to the photograph we are looking at did Mr.
Bollier give you?
A I can only remember the individual components which fit together and which he offered,
and then there was a completed, completely assembled variant in a suitcase.
Q All right. And again, are you speaking about a date that would be prior to your handing
over to Mr. Wenzel?
A Yes.
Q After you gave responsibility for Mr. Bollier to Mr. Wenzel, did you see Mr. Bollier [4399]
again?
A No.
Q Who was your deputy during the time that you were responsible for Mr. Bollier?
A It was Mr. Wenzel.
Q Did Mr. Wenzel have qualifications that you did not?
A Yes, indeed, he had qualifications that I do not have. I have no training in electronics and
do not understand anything in that field. This is why he came to become my deputy, simply
because he had that specialised knowledge.
Q During the time that Mr. Wenzel was your deputy, did he examine any of the items -MR. KEEN: Don’t answer that question.
With respect, My Lords, I object to that line of examination on the grounds it was never
taken up with Mr. Wenzel, who was in the witness box prior to this witness.
LORD SUTHERLAND: Well, I seem to recollect Mr. Wenzel saying that he -- it was his job
to open up these things and examine them.
MR. KEEN: Yes, My Lord, once he was controller of the relevant supplier. The Advocate
Depute is not addressing that period. He’s addressing [4400] a period when this witness
was the handler of the relevant party, and when Mr. Wenzel, who’s now been introduced,
was his deputy. And if the Crown had wished to explore that, and as a simple matter of
fairness, they should have done so with Mr. Wenzel and not waited until he’d left the witness
box and then raised it with this witness. There is a material distinction between the evidence
that Mr. Wenzel gave, which was directed to the period when he was the handler of Mr.
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Bollier, and what, if anything, he may have done, seen, or considered prior to becoming the
handler.
LORD SUTHERLAND: Advocate Depute, do you wish to pursue this line?
MR. TURNBULL: I am content to depart from it, My Lords.
LORD SUTHERLAND: Yes.
MR. TURNBULL: Thank you, My Lords. I have no further questions.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. Arnold, you are not very good on technical matters, I think; is that right?
A That is correct.
Q Do you remember being interviewed by the [4401] West German police in December of
1991?
A Yes, around that time.
Q All right. Do you remember them asking if Mr. Bollier offered you any timers of any kind?
A I did not quite understand your question, sir.
Q Do you remember the West German police asking you if you had been offered any kind
of timers by Mr. Bollier?
A That is possible. I cannot remember that.
Q Perhaps you’d look at -- we’ve got a transcript of your interview, Mr. Arnold. Perhaps you
could look at it.
I wonder if -- I don’t have a copy to hand of this. Perhaps it could be given to the witness.
I’m obliged.
You’ll see from the first page of that, Mr. Arnold, that this is an interview with you on the 9th
of December 1991. Do you see that?
A Yes.
Q Would you look -- go to page 14 for us, please. At least it’s 14 at the top, for some
reason, 15 at the bottom. Have you got that?
A Yes. [4402]
Q Could you ask -- could I ask you to read the question that’s asked at the top of that page.
A “Apart” -- shall I read the question?
Q The question at the top of page 14, if you please. Just read it out. And would you read it
slowly, so that it can be translated.
A “Mr. Bollier, apart from the devices already mentioned, offered you timers of any kind,
has he spoken to you about the production of such timers at all?”
Q And what was your answer?
A “Timers or similar devices were not offered by Mr. Bollier to the Ministry for State
Security, and I personally have not spoken with him about such equipment. In 1982 he
offered radio switches, and among other things, he demonstrated a suitcase with a built-in
transmitter. My organisation had no interest in such devices. As far as I know, such
equipment was never ordered.”
Q All right. So at that time you said to the police that timers or similar devices were not
offered by Mr. Bollier to the Ministry of State Security. Do you see that?
A Yes, I see that.
Q It may be, Mr. Arnold, that you are just [4403] confused about this matter because of
your lack of technical expertise.
A Well, yes, I would admit that. But what I was speaking about here was a radio switch.
This is how I called it at the time. And it might well be that I misunderstood completely what
it was. The notion of a timer, I must admit, was perhaps something that Mr. Bollier had
been speaking about. That was the term that he used, or this is what he wanted to talk
about. These specific devices probably didn’t mean anything to me.
Q All right. Well, what you may have been thinking about is some sort of device that was in
a suitcase; is that right?
A Yes, that is correct.
Q Can I ask you about one other thing. You asked Mr. Bollier to obtain for you a cyphering
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device; am I right about that?
A No.
Q Does the cyphering device “Elcrotel” mean anything to you?
A Yes.
Q Did you ask him to obtain such a device?
A Yes.
Q All right. And can you remember when [4404] that was?
A Not exactly, but perhaps around 1980, 1981. Perhaps more likely 1981.
Q All right. And did you also ask him to try and get a manual for that device?
A That, I cannot remember.
Q But this was to be obtained from West Germany, I think, wasn’t it?
A That is correct.
Q Yes. And as a result of that exercise, I think some of Mr. Bollier’s associates landed up
in front of the criminal courts in West Germany.
A I’ve heard about this, yes.
Q I have no further questions, My Lords.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q I wonder if we could have on the screen Production 285, photograph 19.
Mr. Arnold, do you see the picture of the case at the bottom of the photograph?
A Yes.
Q And when you referred to a device or some sort of timer device within a case, is that the
sort of device that you recollect being mentioned to you or shown to you by Mr. Bollier?
[4405]
A No. I cannot remember having seen such a big device.
Q Very well.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Arnold. That’s all.
MR. TURNBULL: Witness number 550, My Lords. Ulrich Lumpert.
LORD SUTHERLAND: Advocate Depute, these screens can now be removed; is that right?
MR. TURNBULL: Of course.
LORD SUTHERLAND: And it will also be necessary for the mosaic to be removed from the
audio-visual arrangements. That, I understand, takes about ten minutes, so I’m afraid we’ll
have to have a short adjournment while that is done.
We shall adjourn for as long as it takes to carry out this operation.
--- Proceedings recessed at 4.18 p.m.
--- Proceedings resumed at 4.25 p.m.
MR. TURNBULL: My Lords, might I seek the Court’s authority to call a different witness
instead [4406] of the one I identified. There is a witness, number 565, Helge Tepp, who is
an officer of the German BKA, who will be a shorter witness. And if it were possible to do
so, I would be keen to have him excused today.
LORD SUTHERLAND: Very well.
THE MACER: Number 565, Helge Tepp.
This witness would like to affirm, My Lord.
WITNESS: HELGE TEPP, affirmed
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Mr. Helge Tepp?
A That’s correct.
Q And are you an officer of the West German Bundeskriminalmt?
A That’s correct, sir.
Q And are they generally referred to as the BKA?
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A Yes.
Q In your capacity as -LORD SUTHERLAND: Advocate Depute -- Mr. Tepp, do you wish to give evidence in
English rather than in German?
A Yes. If you speak slightly slow, I think I will be able to follow it and answer in English.
[4407]
LORD SUTHERLAND: If you feel that you would prefer to do it in German, please say so,
because we have an interpreter present. You can’t switch, I’m afraid, from one to the other
in mid-stream, so to speak, because that causes confusion with the earphones. Do you
understand?
A I understand, and I think I would be able to do it in English.
LORD SUTHERLAND: In that case, we can dispense with the German interpretation in the
meantime.
MR. TURNBULL:
Q In your capacity as an officer with the BKA, did you conduct a number of interviews with a
man who was a former employee of the German Democratic Republic known by the name
of Wenzel?
A Yes, I did [Microphone not activated].
LORD SUTHERLAND: I’m sorry, we are still not quite -- what channel will the English be
on?
THE INTERPRETER: I think it’s channel 1.
LORD SUTHERLAND: It should be channel 1, shouldn’t it?
THE INTERPRETER: Channel 1 is the English channel, but the floor is possibly another
channel. I’m not sure. [4408]
LORD SUTHERLAND: Well, I’m now on channel 3. Can you hear me? No.
THE INTERPRETER: If you would ask somebody to speak from the floor, you will be able
to identify the channel you should be listening to.
LORD SUTHERLAND: Mr. Tepp, would you mind counting up to ten slowly, so that
somebody can hear you and we’ll find out what channel that microphone ought to be on?
Thank you.
MR. TURNBULL: My Lords, I don’t want to interfere, but my understanding is that if the
difficulty is with the transcription, then perhaps channel 0 is the appropriate channel to be
listening on.
LORD SUTHERLAND: I never thought of channel 0. I didn’t know it existed.
Try counting up to three this time, Mr. Tepp.
Nothing on channel 0.
Mr. Tepp, would you mind counting up to five again, please?
A My display here indicates that I am on channel 3, if it’s that display. Down here.
LORD SUTHERLAND: All right.
MR. TURNBULL: [4409]
Q Mr. Tepp, we just identified the working name of the person we are speaking about as
Mr. Wenzel.
A Yes.
Q And that’s the name that I would propose to use and ask you also to use. Do you follow?
A Yes.
Q And did you interview that person on a number of occasions?
A Yes, I did.
Q Can I ask you to look with me, please, at a number of documents, the first being an
interview dated 4th March 1992. Do you have that?
A I have that.
Q And is that an interview, at which you were present, conducted with the person we have
referred to as Mr. Wenzel?
A Yes, it is. I have signed it.
Q And is it an accurate record of what was said at that interview?
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A The protocol is done in that way, that the interrogation was had, and the results of the
interrogation were dictated to Mrs. Von Berg, who also signed there. It was dictated loudly
so the man with the working name “Mr. Wenzel” could hear it. He was then given the
chance -- not “given the chance”; he was [4410] asked to read it carefully, to amend it
where he thought it necessary or favourable to alter it. He was asked to mark every page
that he had seen it and that he consented with its contents, and that if he changed anything,
that he then also marked that the changes were done by him, by his short mark.
Q Thank you. And did he sign the document at the end to confirm that he had read and
agreed with the contents?
A With his handwriting, he wrote “own,” that he read his on his own. The German word for
“by my own,” zedst [phonetic], was written by him, and then he signed with his full name,
and also he signed every single page with his short sign.
Q Thank you. Can you turn to the last page of the document with me, please.
A That would be page 26?
Q I think it may be another page.
A You mean the amendment? Yes.
Q Yes. Is there reference on that page to Mr. Wenzel being shown some photographs?
A Yes, it is.
Q And do you have in front of you a bundle of photocopy photographs?
A Yes, I have them. [4411]
Q Can you tell me if these are photocopies of the photographs shown to Mr. Wenzel at this
interview?
A Yes, they are.
Q Thank you. And are they then the photographs that he was shown prior to giving his last
answer on the page I’ve asked you to examine?
A Yes. He was shown copies of those photographs and then was asked whether he could
give a statement to the items shown on the pictures.
Q All right. The question is recorded, I think, in German, isn’t it?
A It is.
Q All right. Were the photographs that he was shown in colour, or in black and white?
A I’m sorry, but I can’t answer that. I can’t remember that.
Q Can I ask you to look on now at the next interview, dated 12th October 1993.
A 12th October. Yes.
Q And is that again a record in the same form of an interview with the same man?
A Yes, it is a record of the same man, and -Q And again, is it signed in the same way [4412] as you described to me -A Yes.
Q -- a moment ago?
A If there were changes made -- in one case, it was by me. Just a year was noted
differently. I changed that year into a 1985, asked to do so by [redacted], and signed with
my short sign. Otherwise he did sign every page, and he signed for having it read by
himself, having consented and signed it himself.
Q Thank you. And next, please, an interview at Berlin again, dated the 21st of February of
1994.
A Yes.
Q Is this again an interview in the same format, with Mr. Wenzel, and signed by him?
A It’s an interview. And the same format was -- basically the same procedure as the
interviews before.
Q Thank you.
A There was one difference, which might be of some significance, between the first
interview and the second and third interview. And that, that here the interrogation was
headed by the German prosecutor.
Q I see. [4413]
A Dr. Hart.
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Q Thank you. Can I now ask you, please, about interviews with another person. Did you
also conduct interviews with a man using the working name “Arnold”?
A [Redacted] wasn’t a working name. [Redacted] was a real name -Q No. It’s Arnold, the name that I’m using.
A You mean “Arnold”?
Q Yes.
A I have to beg for understanding, but I was told that I was to be questioned in concern to
the interviews with [redacted], and I am not totally prepared to answer to interviews with
[redacted]. So therefore I am not absolutely aware of the contents of this interview at this
time.
Q It may be that you can help me with this quite straightforwardly, Mr. Tepp, because all I
think I want to ask you to do is to look at a document with me of an interview at Meckenheim
on the 9th of December of 1991 and simply tell me if you can confirm that it is an interview
conducted on that day. Do you have the document?
A I have the document here. It is a [4414] document -Q Can we pause for a second, please. Just allow me to catch up with you. Is it a record of
an interview with the man using the working name Arnold, or do you not know his working
name?
A I would have to read it. And I don’t have all the working names in connection with the real
names in mind just now.
Q All right.
A I had at that time, but I don’t have at present.
Q Do you see that on the first page his real name is given?
I don’t need you to read it.
A I see the name which is given of the interviewed.
Q And do you see that at the end, there are signatures?
A Yes.
Q And is your signature one of them?
A It’s signed by me. Yes.
Q And signed by the person who was interviewed?
A Yes.
Q All right. [4415]
Thank you.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Just going back to the first interview that you have been asked about of Mr. Wenzel, on
the 4th of March of 1992, you told us that you were -- you showed him some documents at
the end of that interview.
A Yes.
Q Do you remember?
Now, as you have been -- your evidence has been noted -A Yes.
Q -- you say that he was shown copies of those -- copies of photographs?
A Yes.
Q Is that right?
A That’s correct.
Q They are not photographs, but they were copies of photographs that he was shown; is
that right?
A Let me think about it.
It may have either been copies. We had at that time colour copies of the photographs. Or it
could have been original photos. That, I am not quite sure of. What I am sure of is that
there had been photos which are shown and which I have answered to. [4416]
Q I appreciate that. But what you can’t tell us is whether they were copies of photographs
or whether they were originals or whether they were colour or black and white. Is that your
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position?
A That is my position.
Q Thank you.
A I did make additional notes on the contents, which the photographs showed, which were
shown to the witness at this time, which have not become part in this file. They were all
notes which I took down for me on the same date. And that notes which I took down for me
is a short description stating that it was where photos of empty casings and photos of prints
of circuit boards -- printed circuit boards without any parts put onto the board. Therefore I
am sure that it’s what is shown here.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for this witness.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Thank you, Mr. Tepp. That’s all.
Would your next witness be Mr. Lumpert? [4417]
MR. TURNBULL: Yes, My Lords.
LORD SUTHERLAND: Well, I don’t think it’s worth starting at this stage of the day. We’ll
adjourn until 9.45 tomorrow morning.
MR. TURNBULL: My Lords, may I make another motion in similar vein. I think on two
occasions this witness -LORD SUTHERLAND: Indeed.
MR. TURNBULL: [microphone override] -- terminology which he shouldn’t.
LORD SUTHERLAND: I think a note has been done to deal with that in LiveNote, in fact.
And it will be dealt with in the same way.
--- Proceedings recessed at 4.54 p.m.
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Day 29
June 28, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: Witness number 550, please, My Lords, Ulrich Lumpert.
THE MACER: Number 550, My Lords, Ulrich Lumpert.
WITNESS: ULRICH LUMPERT, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Ulrich Lumpert?
A Yes.
Q And do you live in Switzerland, Mr. Lumpert?
A Yes, I live in Switzerland.
Q What is your age, please?
A I am 58 years old.
Q Who do you work with at the moment?
A I am currently with IBM Switzerland working in research. [4420]
THE INTERPRETER: Could the witness move closer to the microphone. It is impossible to
understand him.
MR. TURNBULL:
Q Is it possible, Mr. Lumpert, to come a little nearer to the microphone so that you can be
heard more easily? Thank you.
THE INTERPRETER: Thank you.
MR. TURNBULL:
Q Before working with IBM, did you work with a company in Switzerland called MEBO?
A Yes, I did.
Q How long did you work with MEBO?
A I worked for MEBO from 1978 until 1994.
Q Thank you. Before starting work with MEBO, did you obtain any qualifications in
electronic engineering?
A Yes. I was an apprentice in electronic engineering with the Contraves company in
Switzerland.
Q The firm of MEBO was owned by Mr. Bollier and Mr. Meister; is that so?
A Yes.
Q What were your responsibilities in the firm?
A I was responsible for technical matters, [4421] to construct and execute devices that
were offered by MEBO.
Q Did Mr. Meister or Mr. Bollier assist in your work?
A From time to time, yes. Mr. Bollier did indeed help me with minor matters and sometimes
Mr. Meister as well, as far as the electronics were concerned.
Q Who was mostly concerned with construction of products prepared by MEBO?
A Well, I was responsible for construction.
Q And who was mainly responsible for design of items prepared by MEBO?
A That was also myself, but I would always work to order of the two gentlemen.
Q Did there come a time when MEBO prepared a timer known as the MST-13?
A Yes, that is correct. Yes.
Q Who designed that timer?
A I designed the timer.
Q Who asked you to design it?
A Mr. Bollier. He spoke to me and said that he needed a timer, and he showed me a
sample of a timer that he was no longer able to procure and said [4422] that he needed
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such a timer, a timer that would correspond closely to the one that he was showing me.
Q Where did he get the one that he was showing you? Do you know?
A That, I don’t know. It was just a sample, a specimen, and I’d never seen that timer
before. It was the first time that I saw it, when he showed it to me.
Q Can you describe the timer that he showed you as a sample to us, please?
A Well, as far as the dimensions are concerned, it corresponded more or less to the
MST-13. It had two digital switches on the right, one on top of the other. And this is what I
can still remember of that timer.
Q What was the function of these two digital switches?
A I cannot tell you any more. I presume that these switches were used to set minutes and
hours.
Q Was the time displayed on this timer in some fashion?
A No. Just like with the MST-13, the digital switches were used to set the time.
Q On the MST-13, did you use rotary switches or wheel switches? [4423]
A Yes, I used rotary switches on which the actual figures were displayed.
Q But on the sample that you were shown, were the settings displayed electronically?
A No. No. They were exactly the same.
Q I see. When you were shown this sample and asked to design a timer, were you told at
that time if Mr. Bollier had a particular customer in mind?
A No. I was never told anything about any of our customers.
Q So did you know, at that time when he showed you the sample, why he wanted these
timers?
A No, not really.
Q What did you then do in order to design a timer?
A Well, first Mr. Bollier needed to disclose the specifications which are necessary for me to
design it, and then I drew the schematic. And then I made a type of prototype for the
oscillator and used a lab circuit board for that. These are sample circuit boards that you can
buy, and you can actually design things -- they can be disassembled later on and used for
other tests. And when everything was working well, I actually glued the pattern in order to
produce the printed circuit board. With this in hand, I went to a [4424] reproduction
company called Busag. They produced the films in order to etch a lab specimen.
Q All right. Will you pause there, Mr. Lumpert, and look at that, please. The first thing to
do is to draw a schematic; is that correct? Is that a diagram?
A Yes.
Q Will you look for me at Production 309, please. Image 1, please.
Do you recognise this document?
A Yes, I recognise this document.
Q And what is it?
A This is the MST-13 timer. That’s the schematic that I drew.
Q All right. Do you know when you drew it?
A That might have been 1984 or 1985. I’m not able to tell you exactly any more.
Q All right. Do you see on the diagram the words “MEBO Limited”?
A Yes.
Q And do you see next to those words there appears a date?
A Yes, I can see that.
Q What does that date signify? [4425]
A Well, this is the 7th of August 1985.
Q Well, I can see that that’s the date it bears to be, but why is it there?
A I don’t know. I didn’t really put the date there.
Q All right. Now, having prepared the diagram, did you say that you then made a type of
prototype?
A Yes. That is correct. This is what I did.
Q And you used a lab circuit board for that exercise?
A Yes. But that was only for the part that contains the oscillator, only where it says one
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second, because this is the sensitive part, the sensitive component.
Q And once you were satisfied with that part of the prototype. You glued the pattern in
order to produce the printed circuit board; is that correct?
A Yes. Yes.
Q And you took that layout or pattern to a company called Busag; is that so?
A Yes.
Q Where is that company based?
A They are in Zurich. [4426]
Q Do you know a company called Thuring?
A Yes, I know of a company Thuring.
Q Is Busag a different company?
A Busag is a different company. Busag works to develop cliches, and they have a specific
type of camera that allows them to produce a film of this printed circuit board and then to
reduce it in scale.
Q What did you plan to do with the circuit board you obtained from Busag?
A Well, I wanted to try out whether the timer was working. Something can always go wrong
when you glue things together. So before you go into serial production, you actually need to
try things out.
Q So was this an exercise in making a prototype?
A Yes, that was indeed an exercise in making a prototype.
Q How many boards did you obtain -- how many printed circuit boards did you obtain from
Busag?
A Busag did not deliver printed circuit boards. They only delivered the film. The circuit
board is the one that I etched myself, and I then constructed the timer on top of the circuit
board. Unfortunately, there were still some mistakes in the tracks, and I needed to correct
for those; and with the [4427] soldering of the elements, this printed circuit board
unfortunately broke.
Q All right. So from Busag you obtained a film?
A Yes, only a film.
Q And where did you get the printed circuit board that you etched yourself?
A Well, this is leftover material that you always have. And yet you can always purchase
remnants, so to speak, and you keep them in stock in your laboratory.
Q Was the purpose of etching the printed circuit board in order to attempt to prepare a
working prototype?
A Yes, that was the purpose.
Q And did you succeed in preparing a working prototype?
A No. I was not able to complete the prototype, because there were too many mistakes. I
corrected only the most important mistakes in order to check whether it was functioning.
Then I changed the layout after I discovered the mistakes.
Q All right. How many printed circuit boards did you etch, yourself, in the way you’ve just
described? [4428]
A Just one.
Q What colour was that printed circuit board?
A Well, more or less brown or green. It was not like epoxy material; it was more like very,
very rigid paper.
Q Did it have solder mask on either side?
A No. With this circuit board, not at all. It was thrown away afterwards simply because it
was broken.
Q All right. So having attempted this exercise, do I understand you to say that you then
changed your layout or pattern?
A Yes, the layout that is used to make the film. And I changed that layout.
Q Having changed the layout, what did you do with the layout?
A I went to the Thuring company.
Q All right. And what happened to the timer that you had attempted to create with the
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board you had etched yourself?
A It was thrown away. You couldn’t use it any more. It would have been much too
cumbersome and expensive to then produce a fully functioning specimen from that. [4429]
Q Would you look for me at another item, please, Mr. Lumpert, Production 366.
A Yes.
Q Image 1, please.
Do you recognise this item, Mr. Lumpert?
A Yes. This is a glued layout for the printed circuit board.
Q Is this, then, the sort of item that you prepared in order to send to Thuring?
A Yes. But I can see that here, two layouts are superimposed.
Q I think these are photocopies that you are looking at, Mr. Lumpert.
A I see.
Q Who was it that passed the layout to Thuring?
A That was me.
Q And did you require to give Thuring instructions as to what you required?
A Yes. I would always do that personally.
Q How long was there between building the -- or attempting to build the prototype timer and
sending the layout to Thuring?
A That is a difficult question. It has been such a long time. Usually it takes anywhere
[4430] between two to three days in order for the corrections to be made.
Q Can you tell me, then, how long it was between being shown the original sample by Mr.
Bollier and sending the layout to Thuring?
A About one week. Between one week and one week and a half.
Q All right. Was the purpose in sending the layout to Thuring to obtain printed circuit
boards from them?
A Yes, that was the purpose.
Q And with those printed circuit boards, did you intend to build timers?
A Yes. I wanted to build timers with them.
Q How many timers did you intend to build?
A I don’t remember how many, but it could have been between five and ten pieces.
Q How would you know how many timers to build?
A Well, Mr. Bollier would always tell me what he needed, and that is what I would then
build.
Q Can you look for me, please, at Production 402. Image 578, please. I’m sorry, image
575. [4431]
Do you see, Mr. Lumpert, that this is an order card from the company Thuring?
A Yes, I can see that.
Q And do you see that the customer is MEBO?
A Yes, I can see that.
Q And do you see that the order was placed on the 13th of August of 1985?
A Yes, I can see that.
Q And do you see that it is an order for MST-13 printed circuit boards?
A Yes, I can see that.
Q Do you see that the specifications are set out on the order card?
A Yes, I can see that.
Q And do you see that there is a requirement relating to solder mask?
A Yes. One-sided, on one side only.
Q And do you see that the number of boards requested was 20?
A Yes, I can see that.
Q Is this an order that you recollect placing with Thuring?
A Yes. I did order that with Thuring, but I couldn’t remember how many I ordered. [4432]
Q Well, that’s all right. I think we can see that it was 20. Do you agree?
A Yes, I agree.
Q If we concentrate, perhaps, on the specification that solder mask should only be on one
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side, does this assist in telling us whether this was the first order for these MST-13 printed
circuit boards?
A Yes. That would help us, because only the first order had solder stop on one side.
Q All right. You can see, I think, from the document, Mr. Lumpert, that the items were
requested by the 15th of August of 1985.
A No. When they were supplied, delivered.
Q Well, on this document, you’ll see the date upon which the order was made, the 13th of
August 1985. And on the same line, to the right of that, you’ll see another date in pen, the
15th of August 1985. Do you see that?
A Yes, I see it.
Q And that’s the date by which the customer requested the boards to be made available; is
that not so?
A Yes, that is correct.
Q And you can see, in fact, underneath [4433] that, in red pen, an entry that explains that
the customer is to be telephoned when the order is ready?
A Yes.
Q All right. Do you know who it was that collected these boards from Thuring?
A I myself collected the boards.
Q Thank you. I think we can see from another document -- Production 319, image 1,
please.
We can see from this document that it is a Thuring delivery note. Do you see that?
A Yes, I see that.
Q And it is for the boards which were ordered on the 13th of August 1985?
A Yes.
Q And do you see that the boards were in fact collected on the 16th of August of 1985?
A Yes, I see that.
Q All right. So within three days of ordering these boards, they were collected from
Thuring?
A Yes, that is correct.
Q Was there some urgency about this particular order?
A Yes, it was urgent.
Q What was the urgency, Mr. Lumpert? [4434]
A Because Mr. Bollier came to me and said he simply had to have two timers as soon as
possible. So I worked on that on Saturday and Sunday in order to make them ready. And
after that, I found out that he went to the G.D.R. and took the two timers with him.
Q All right. So you can remember that there was an urgency about this matter. And can
you also remember working on the Saturday and the Sunday?
A Yes, I can remember that.
Q And by the end of the Sunday, had you completed any of the timers?
A By Sunday I had prepared two timers.
Q And did they -- were they working timers?
A Yes, they were operational.
Q Did they contain Thuring printed circuit boards?
A Yes.
Q From the order that you had collected on the 16th?
A Yes.
Q Can you help me to understand a little more about what Mr. Bollier said to you. He said
to you that he simply had to have something, did he?
A Yes. He had to have two timers as soon [4435] as possible.
Q Why did he need two timers as soon as possible?
A That, I don’t know. Later on I found out that he used -- needed them for the G.D.R.,
because he was on his way to the G.D.R. at that time.
Q All right. But let’s just, for the moment, think about him telling you that he had to have
two timers. Did he tell you this before the weekend?
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A Yes, he told me that before the weekend.
Q All right. And when he told you that, did you know what he was doing the following
week?
A No. I didn’t know it yet.
Q When he mentioned to you that he simply had to have two timers, did you know if he had
any visits planned?
Q All right. Did the urgency suggest to you that he was going to do something with these
timers?
A Not really. I couldn’t conclude anything, because Mr. Bollier felt that everything was
urgent, and I always had to produce everything as quickly as possible.
Q How many times did you have to work over the weekend in order to finish items for him?
[4436]
A Very often.
Q Very often?
A Yes.
Q So what is it about this particular weekend that you remember, then?
A Well, it was later. To begin with, I didn’t remember it. But later I discussed this with my
wife at home, and later on I told her that these timers went to the G.D.R. But that was much
later. And when the Swiss federal police came to us and we had to say what had
happened, then we looked for a long time for timers. And I told my wife, “We are still
looking for some timers.” And she then reminded me, “What about the G.D.R.? Mr. Bollier
was always going to the G.D.R., and you have told me that.”
And then, of course, I remembered. And then I went to the police and said, “There was
something with the G.D.R. I had to work long for that.”
Q I see. Well, perhaps we’ll come to look at some of that in a little more detail in a minute
or two, Mr. Lumpert. But what I am interested in, to begin with, is the question I asked you.
If it was fairly common to have to work for Mr. Bollier over the weekend, why is it that you
can remember now having to work over a weekend to make MST-13 timers? [4437]
A Well, of course I also worked at home. But there were some things I could only do in the
company. I needed to have laboratory instruments, and those I don’t have at home.
Q But, you see, the point is this, Mr. Lumpert: If, for instance, it was very unusual to have
to work at the weekend, then it would be quite easy to remember that. Do you see that?
A Yes.
Q But if, on the other hand, it was common to have to work at the weekend, then it might be
a little more difficult to think to one particular weekend and remember what you were doing.
Is that not so?
A Yes, that is so. But everything had to be done so quickly that that was much rarer,
because the other work which was to be finished quickly, I’d known about for a longer time.
But the other work took some weeks, two weeks or three weeks, and for those I also had
deadlines.
Q Well, let’s just be clear about this before we move on.
A Yes.
Q When Mr. Bollier asked you or told you that he simply had to have these two timers, did
he say [4438] to you why he had to have them?
A No, he didn’t say anything about that to me.
Q And did you assume in your own mind any reason as to why he wanted them?
A Yes. I found out the following week. I don’t know whom I asked in the office about where
Mr. Bollier had gone to, but I was told that he had gone to the G.D.R. That’s how I knew
where the timers had gone.
Q All right. And you knew that, then, by, at the latest, a week after you had produced
them?
A No. I didn’t know that. I didn’t know where the timers were going. I made them. Mr.
Bollier took them. And that was that. Then I didn’t see them any more.
Q When did you find out that in fact he had gone to the G.D.R.?
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A I don’t know. One week later or perhaps that same week.
Q All right. And were the timers still in the office by the time you learned he had gone to the
G.D.R.?
A I don’t know. I didn’t have them any more. Mr. Bollier took them. And I couldn’t go into
[4439] his office. I wasn’t allowed to go there.
Q So where did you think the timers had gone to?
A I assumed that they were taken to the G.D.R.
Q All right. Now, up until this point, had Mr. Bollier mentioned the name of any customer for
these MST-13 timers?
A No.
Q Had any timers of this sort been supplied to any other customer by this stage?
A At that stage, I didn’t know where the timers were to go. It may be that he had other
customers for them, but I didn’t know, because I was never informed about business
matters.
Q But by the time he had gone to the G.D.R., how many MST-13 timers had you made?
A I had only made two.
Q All right. So would it be correct, then, to conclude that no other customers had been
supplied with MST-13 timers by the time he went to the G.D.R.?
A Yes, one could conclude that.
Q Did Mr. Bollier have customers in the G.D.R.? [4440]
A I don’t know. I had no information, but I assume so. Otherwise he wouldn’t have gone to
the G.D.R.
Q Well, Mr. Lumpert, did he never take other items to the G.D.R.?
A I don’t know. I don’t know.
Q Did he regularly visit the G.D.R.?
A Yes, he visited the G.D.R. regularly.
Q And he had been doing so since you first started working for MEBO, hadn’t he?
A Yes, that is correct.
Q And many of the items that you prepared in MEBO were for transporting to the G.D.R.,
weren’t they?
A I don’t know, but I think so.
Q Yes. And you knew perfectly well that Mr. Bollier had customers in the G.D.R., didn’t
you?
A Yes, I assumed so. I didn’t actually know, but I assumed so.
Q And who did you assume the customer in the G.D.R. to be?
A I had no idea. All I can assume is that it was the state police, something like that. At that
time everything was state-run in the G.D.R.
Q So when you learned, let us say, a week [4441] after making the first two timers that Mr.
Bollier had gone to the G.D.R., and when you assumed that he took the two timers with him
to the G.D.R., who did you assume they were for?
A I didn’t assume anything about for whom or how.
Q You thought he might have just taken them for amusement?
A Oh, no. Certainly not. I assumed that he would have demonstrated them somewhere,
but I do not know where.
Q Well, what other customers did you think he might have in the G.D.R.?
A I assume that it could only have been the state. I cannot imagine anything else.
Q And by the state, do you mean the state police?
A Yes. Yes, I would assume so.
Q Well, can we draw this together, then, Mr. Lumpert, and can we understand, then, that by
about a week after making these two timers, you assumed that Mr. Bollier had taken them to
the G.D.R. for supplying or demonstration to the state police? Is that correct?
A Yes.
Q Now, having made the first two timers [4442] and having been asked to come in over
the weekend to do that, did you then continue to make more?
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A Yes. Later on Mr. Bollier came along and wanted more parts or items.
Q But were the first two not part of an order of some sort?
A No. No. I didn’t see it that way. From time to time, he would come to me and say -- told
me to build timers.
Q Why did you order 20 boards from Thuring, then?
A I can’t remember. Probably it was on my initiative, because I felt that I might run out of
boards.
Q Well, only if you knew how many timers you were expected to make.
A No, not really. When Mr. Bollier came to me and said we must build timers or some other
product, he’d say, “Perhaps we’ll need ten such items.” Then, of course, I always ordered
twice that amount, because usually it was a change, and then he wanted to have another
ten, and so it was a nuisance having to place new orders.
Q Well, if we understand that you ordered 20 boards on the 13th of August, should we
conclude [4443] that you intended or understood that you would need to build at least 10?
A Yes. Yes, that’s what I think. But I did not receive an order for 10, for whatever item it
was.
Q Was this the first time that you had designed a timing device?
A That was the first time, yes.
Q So are you telling us that you were asked to design a timing device, and you then
undertook that work and ordered printed circuit boards to make timers with -- without
thinking that there was a particular order for these items?
A Yes. That was quite normal.
Q Well, how could it be normal if this is the first time you’ve ever been asked to design a
timing device?
A Of course I designed other items, and the process was exactly the same. And it was
quite normal that such things would go on. I was told, “Hurry up. We may need this or
that.” That was perfectly normal.
Q So it would be normal to design a device such as this -A Yes. [4444]
Q -- and not build any; would that be normal?
A Yes, that was normal in MEBO.
Q To design a device and then not build any of the devices?
A Yes. It happened on occasion.
Q All right. And would it also be normal to be shown a sample device by Mr. Bollier that he
wished to reproduce, to then design such a device, order a significant number of parts, and
then only build one or two? Would that also be normal?
A Well, as far as Mr. Bollier is concerned, it would have been normal, because sooner or
later he would have done something with it.
Q So when was it, would you say, that he came and asked you to build some more timers?
A I cannot be specific. It might have been one or two months later.
Q All right. How many were you to build at this stage?
A That, again, I cannot answer. But I think it would have been five or more; up to ten,
perhaps.
Q And who were these timers for?
A I didn’t know it at that time. [4445]
Q Did he say to you who they were for?
A No, he didn’t say.
Q Why did he want them, then?
A I assume he wanted to sell them. I had nothing to do with the sales. I was never
informed about for whom it was.
Q Who did you think they were for?
MR. BURNS: My Lords, this witness has given perfectly clear evidence that he was not told
who any customers were, and the question now asked is inviting the witness to speculate.
MR. KEEN: I would adopt that objection, My Lords. It’s an invitation both to speculation
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and/or hearsay.
LORD COULSFIELD: Is there not a question of reliability involved so far as this witness is
concerned?
MR. KEEN: Not so far, My Lord, as I understand it. And that’s not the issue that’s being
addressed by the question that the Advocate Depute has formulated.
LORD COULSFIELD: But is it not relevant to inquire into this witness’s knowledge of the
company’s business?
MR. KEEN: Well, if he wishes to approach it [4446] in that way. But My Lords will notice
he’s already done that, and he hasn’t sought at any stage to challenge the stated knowledge
of the witness with regard to the proceedings of the company. That would be quite a distinct
area. If he wished to approach this witness’s knowledge of how the company’s affairs were
operated, and if he then wished to challenge that, he could do that very clearly and very
specifically. It wouldn’t be necessary to indulge in the sort of question we now have, which is
clearly an invitation to speculation or hearsay. These things can be done properly, in my
submission.
LORD SUTHERLAND: The objection is repelled to the question as stated.
MR. TURNBULL:
Q Mr. Lumpert, we were talking about the timers which you were subsequently asked by
Mr. Bollier to make. Do you remember?
A Yes.
Q And I asked you to tell me who you thought they were for.
A I cannot tell you. I don’t know it. Well, now I know; but at the time, I did not.
Q Well, it’s at the time I am asking you about. And let’s explore that for a moment. When
he [4447] came and asked you to make these further timers, did he tell you who they were
for?
A No, he did not tell me.
Q Where had the only two that you had made up until then go?
A I presume they went to the G.D.R.
Q And that’s what you thought at that time; you’ve told us that.
A That is what I thought at that time. Yes.
Q Well, if the only two that had been made by that stage had gone to the G.D.R., and no
other customers had been mentioned for the subsequent order, where did you think the
subsequent order was going?
A I cannot tell you. Mr. Bollier never mentioned the customers for our products. They
could have gone anywhere. I don’t know. At the time, I didn’t know.
Q Well, I understand that you tell us he didn’t mention a customer. And that’s not what I
am asking you about. I am asking you about what you thought he wanted the other timers
for.
MR. KEEN: Well, I would like to renew the objection and say that by proceeding in this line,
and with that question, it is clearly an invitation to the [4448] witness to speculate, in light of
the evidence he’s already given and the Crown’s response to that evidence. And this is not
directed to his knowledge of the company’s affairs. This is an invitation to speculation. So I
would renew the objection, both to the question and to the line that’s being pursued here.
LORD SUTHERLAND: This objection is also repelled.
MR. TURNBULL:
Q Now listen, please, to me, Mr. Lumpert, because you must understand that I can hear
you saying Mr. Bollier didn’t tell you who the customer was. I understand that’s what you
have said. All right? What I am interested in knowing is what you thought when he asked
you to prepare some more timers. Who did you think he wanted them for?
A Well, I thought they were also destined for the G.D.R.
Q Because from what you tell us, no other customer had been mentioned by that stage,
had they?
A Yes. Up until that time, no other customer had been mentioned.
Q All right. Do you know the term “the Stasi,” Mr. Lumpert?
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A Yes, I know the term. [4449]
Q And when you speak of the G.D.R. and the state police, are you speaking of the Stasi?
A No. Because I don’t know who the customer was. I could only assume that it was the
Stasi or the state, G.D.R., because at the time everything was state-run in the G.D.R.
Q Well, were other items prepared by you for supply to the G.D.R.?
A No. That, I don’t know.
Q So you only know about the two MST-13 timers going to the G.D.R.?
A Yes. Yes.
Q No other item that you ever prepared was supplied to the G.D.R.?
A I was not informed about that. I don’t know that.
Q Is that really your position, Mr. Lumpert?
A Yes, that is my position.
Q I see. I thought we had spoken just a little while ago about Mr. Bollier travelling regularly
to the G.D.R. Did he do that?
A That is correct. Yes.
Q And on these trips, did he take items with him for supplying to the G.D.R.? [4450]
A I don’t know that, because I was never told.
Q Well, did you prepare items which then disappeared from the office around about the
time that he went to the G.D.R.?
A I couldn’t tell you that.
Q All right. Well, did MEBO purchase items from other suppliers in order that Mr. Bollier
could take them to the G.D.R.?
A MEBO had purchased products from other suppliers. But whether those were actually
going to the G.D.R. or not, I cannot tell you.
Q All right. So in all the time that you were at MEBO, which items did you assume went to
the G.D.R.?
A During my time -- well, there were those two timers.
Q Yes.
A What else was there? There might have been -- I really do not know. I cannot tell you. I
cannot tell you with any certainty.
Q Well, does anything else come to mind, apart from the two timers?
A With the G.D.R. -- I really had nothing to do with the G.D.R. I had never any kind of
[4451] information about the business side of MEBO. Mr. Bollier never informed me of
anything. I was purely responsible for the technical side of things.
Q Well, I understand that. But I am asking you about your own thoughts. And what I was
asking you was which items you assumed went to the G.D.R. Now, you’ve mentioned the
two timers already, the two MST-13 timers. Does anything else come to mind?
A I really cannot remember anything else, because I don’t know what else went to the
G.D.R.
Q All right. Now, did MEBO make any other timers during the time that you worked with
them?
A No.
Q None at all?
A No.
Q Did they ever stock any other timers made by other companies?
A I don’t know that. I once saw one programmable timer with a digital display, but that was
the only time. Whether there were others on stock, I didn’t know.
Q All right. Can I ask you to look at a photograph for me, please, Mr. Lumpert, in
Production 181. Photograph 364. [4452]
Do you recognise that item?
A Yes, I recognise that item.
Q What is it?
A This is the box, the casing in which individual timers would be placed.
Q I see. What kind of timers?
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A The MST-13.
Q I see. Did MEBO use this type of box for any other purpose?
A No. Not to my knowledge.
Q No other timers would be placed in that sort of box?
A Not to my knowledge. No.
Q All right. Can you look for me at photograph 364, please.
MR. BURNS: I think we are looking at 364.
MR. TURNBULL: Thank you. I’m sorry. 309, please.
Q Is that another photograph of the same type of box, Mr. Lumpert?
A Yes. This is another photograph of the same box. But in this case, the lid has been
screwed on.
Q Yes. There is something else on this box, isn’t there? [4453]
A Yes. There are two clips.
Q Is that what you might call a terminal block?
A Yes, that’s a terminal block.
Q And who fitted that onto the grey box?
A Mr. Bollier would do that.
Q I see. And were these terminal blocks fitted to the MST-13 timers?
A Yes.
Q By you?
A No.
Q So was that done after you had finished the timer?
A Yes. The fitting was actually carried out by Mr. Bollier.
Q I see. Did MEBO use that kind of terminal block for other products?
A I didn’t. Whether Mr. Bollier or Mr. Meister used them, I don’t know. This is not evident.
Q Were you not responsible for -A I wasn’t responsible for that, not for the casing.
Q All right. But were you not responsible for most of the construction work that went on in
MEBO? [4454]
A But not for the fitting into casings and for the design of the casing. This is what Mr.
Bollier did. I only received the order for the timer itself.
Q And so for other products, if terminal blocks such as this were fitted, who would have
done that?
A That could have been Mr. Bollier or Mr. Meister.
Q All right.
A I never was involved in any kind of fitting with terminal blocks.
Q I see. Can we look at another photograph now, please, Mr. Lumpert, photograph 363,
please.
Do you recognise what we see in that photograph?
A Yes, I recognise that.
Q These are four rotary or wheel-type switches, I think; are they not?
A Yes. They are also called digi-switches.
Q I see. You turn the wheel, and the number changes; is that correct?
A Yes, that is correct.
Q What would you understand by the term [4455] “decade selector switch”?
A Well, the decade selector switch is called that way because one switch will run from 0 to
9, and then the next decade will start running from 0 to 9, and one switch actually will be
responsible for one decade.
Q So are these what you would call decade selector switches?
A Yes, these are decade selector switches. Yes.
Q And what about decimal code switches? Do you know what they are?
A These are binary decimal code switches, and then there are decimal code switches.
Q So can these items that we see in the photograph also be called decimal code switches?
A Looking at them this way, yes. But I can only say for sure if I see the back side, whether
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they are binary or decimal.
Q I see. Did you use switches of the sort that we see in this photograph for other products
at MEBO?
A Yes, I did.
Q What type of products?
A Well, there was a new product for which [4456] I needed such switches, but this product
was never fully developed. It was a TO13 product, in order to input data from a tape, and
radio equipment in order to split up the frequencies. I would also use that kind of device.
Q So does that mean that these kinds of switches were used by you on one, or more than
one, other product in MEBO?
A Yes.
Q One, or more than one other product?
A More than one.
Q How many?
A Well, I cannot tell you. I don’t even remember how many products we had in our product
line.
Q Well, was this type of switch the sort of component that you used a lot?
A Yes, this was a common component. You can -- you can purchase it at any electronics
store.
Q And MEBO did use it commonly, did they?
A Yes. Yes. We would use them quite often.
Q Do you remember a product at MEBO with the reference “MSU-12"?
A MSU-12? I don’t remember, but I presume that was the printed circuit boards for these
switches. [4457]
Q Well, do you remember the printed circuit board with the reference “UZ4"?
A Well, then this was perhaps the UZ4. Well, perhaps this is the printed circuit board for the
UZ4.
Q If you look at photograph 362, it may assist you.
This photograph shows a real view of the object we saw in photograph 363. Do you follow?
A Yes.
Q If you magnify into the middle of the circuit board, please. Thank you. And again. And
perhaps once more.
Do you see, in fact, that the circuit board says “UZ4" on it?
A Yes.
Q All right.
A This is a universal counter 4. That’s the abbreviation.
Q All right. So what I was asking you about was the MSU-12.
Perhaps we could look at Production 402, image 576.
Now, do you see that that’s an order, again from MEBO to Thuring, which was also placed
on the 13th [4458] of August of 1985, but with a different requested delivery date?
A Yes, I can see that.
Q And it’s for printed circuit boards referred to as “MSU-12.” Do you see that?
A Yes, I can see that.
Q Now, do you remember what they were used for?
A No. I cannot tell you. I cannot remember.
Q Well, let me see if I can assist you by asking you to look at Production 1572. This is an
interview which you gave on the 23rd of May of 1991 at the Swiss federal public
prosecutor’s office in Zurich. Do you remember giving such interviews, Mr. Lumpert?
A Yes, I can remember that.
Q All right. Now, I want you to look with me at page 14, please. Do you see towards the
bottom half of the screen there is reference -- a question which includes reference to the
MSU-12 printed circuit board? Do you see that, Mr. Lumpert?
A Yes.
Q Could you read that question to us, please.
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A “When presented with the print layout [4459] MSU-12, E55: This is a delay switch for a
radio relay. This has nothing to do with the MST-13.”
Q All right. So is that what you said about the MSU-12 printed circuit board on 23rd May of
1991?
A Yes.
Q And is what you said correct?
A Yes, that is correct.
Q All right. So the MSU-12 board has nothing to do with the MST-13?
A No, has nothing to do with the MST-13.
LORD SUTHERLAND: Advocate Depute, would this be a suitable moment to break?
Fifteen minutes.
--- Proceedings recessed at 11.17 a.m.
--- Proceedings resumed at 11.32 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Lumpert, I wonder if you could help us, please, with another matter. Could you look
for me at Production 285, and firstly at image 19. Now, this is a page from a technical
report, Mr. Lumpert. And do you see at this page it shows two photographs of a briefcase?
Do you see that?
A Yes.
Q The upper photograph shows what looks [4460] like just a fairly ordinary briefcase. Do
you see that?
A Yes, I see that.
Q But in the lower photograph, the flap has been lifted up, and you can see that there is
something in the briefcase. Do you see that?
A Yes, I see that.
Q Do you recognise what you see in that photograph?
A It could be a transmitter/receiver.
Q Did MEBO supply such items?
A Such items were manufactured by MEBO, but I didn’t do that.
Q Well, who manufactured them?
A Mr. Bollier and Mr. Meister would do that.
Q I see. And do you remember ever seeing such transmitters or receivers in briefcases like
that?
A Yes. Yes, I can remember that. I have seen such things in the office during an exhibition
or fair.
Q Why was it that Mr. Meister or Mr. Lumpert -- I’m sorry, Mr. Meister or Mr. Bollier -- would
manufacture this type of item, and not you?
A Because these are ready-made products [4461] which one just has to assemble. This
has nothing to do with development. I myself dealt mainly with developing products.
Q I see. What was this device used for?
A I don’t know. I can’t tell. I don’t know why.
Q Were you never interested to find out?
A Well, there are so many possibilities that I wasn’t really interested in. It’s more to do with
high frequency and ready-made products. That was not something which interested me
much, because I didn’t have much to do with that kind of item.
Q It’s a bit unusual, isn’t it, to have a receiver or a transmitter in a briefcase? Is that not a
bit unusual?
A Well, no. Why? One could build a repeater with this. Or formerly, one didn’t have any
handies yet; you could have been -- you would have been able to use it for telephone or
radiotelephone.
Q Why would you carry it around in a briefcase?
A Because it’s easier to carry it around this way than if you just hold it under your arm. If
you need a smaller transmitter for some radio connection, it’s easier to carry it in such a

1385

case, [4462] with all its attachments, than carting everything around separately.
Q And what sort of function do you imagine, then, that this device could be used for?
A I could imagine it could be used as a mobile radio.
Q I see. So somebody could contact you somehow on this, could they?
A Yes. Yes, that could be so.
Q How would that happen? Is there some sort of speaker device, for instance, attached to
it?
A I assume. One can’t see it here, but I assume that there would be a microphone which
could function as a microphone or a speaker, so you could use it for speaking and listening
to.
Q And can you see such a device in this photograph?
A No. No. You can’t see it on this photograph. I can’t see anything.
Q And did you see a microphone or a speaker, in any of the devices that you saw in the
office, of this sort?
A I’m afraid I didn’t quite understand the question. Would you please repeat it.
Q Yes. You told me that you remember [4463] seeing in the office items such as this.
A Yes.
Q And when you saw such items in the office, did they have a microphone or a speaker?
A Yes, I saw that.
Q I see. What’s the long, dark-coloured device to the right of the suitcase in the bottom
photograph?
A I can’t tell. I can’t see exactly what it is.
Q I see. Do you know if Motorola pagers were received and purchased by MEBO?
A Yes, I know that.
Q And do you know if they were used, in a modified form, as part of the devices contained
within the briefcases?
A I know that they were modified. But for what purpose is something that I didn’t know.
Q Who modified them?
A It was usually Mr. Meister. Anything to do with high frequencies, he dealt with.
Q I see. And do you know what became of the devices within the suitcases that you saw in
the office?
A No, I don’t know. [4464]
Q I see. So you don’t know who the customer might have been for such devices?
A No. No idea.
Q All right. I wonder if I can return to MST-13 timers, please, and ask you to look at two
photographs in Production 181, photographs 333 and 334.
Now, you’re looking at two views of the same item, Mr. Lumpert. The view to the left is the
other side of the view to the right. Do you follow?
A Yes.
Q And you can see that it’s a small fragment of something. Do you agree?
A Yes, I can see that.
Q Do you recognise it as coming from anywhere in particular?
A Yes. It could be from an MST-13.
Q Can I ask you to look at another photograph with me, please, in the same production,
photograph 316.
Do you recognise what you see in that photograph?
A Yes. It’s an MST-13 with two decades.
Q Constructed by you?
A Yes.
Q And can I ask you to look at another [4465] photograph for me, please, in Production
272, image 10.
Do you recognise what we see in that photograph?
A Yes. That, too, is an MST-13 built into a casing.
Q Again, is that an example of an item constructed by you?
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A Yes, that is an example constructed by myself.
Q Can we close those productions, please.
Now, so far, Mr. Lumpert, we’ve spoken about the first two timers constructed by you over
the weekend. You remember that?
A Yes.
Q And then you told me that sometime later, Mr. Bollier asked you to make some more
timers.
A Yes.
Q But he didn’t tell you why he wanted those timers made at that stage, did he?
A Yes. That’s correct.
Q Did you in fact make some timers for him?
A Yes, I did.
Q Do you remember how many?
A Well, it might have been five or ten. [4466]
Q And at that time, at the time you made them, did you know what he did with them?
A No. No idea.
Q All right. Were MST-13 timers ever supplied to Libya?
A I only found out about that later. At that time, I did not yet know this.
Q How was it that you came to learn of MST-13 timers being supplied to Libya?
MR. KEEN: Don’t answer that question.
In my respectful submission, to follow a leading question with an invitation to hearsay is
inappropriate in examination in chief. Obviously, Libya was introduced by the Crown. Now,
Your Lordships have already ruled on how they are going to deal with leading questions at
the end of the day, but to then invite hearsay evidence is inappropriate. And that question,
as formulated, clearly does that, My Lords.
LORD SUTHERLAND: The point of the question is to find out how it came about that the
witness learned of this. It may be that when we get the answer to that, we’ll discover it is
hearsay, in which case that will be the end of the matter. It may, on the other hand, be that
he has some other knowledge.
MR. KEEN: My Lords, he’s already set up the [4467] basis of his knowledge with regard to
the customers of MEBO, and none of that has been challenged. In light of that evidence
having been taken and being left unchallenged, the question is clearly an invitation to
hearsay. There are, of course, ways in which the witness can be examined without hearsay
being invited.
LORD SUTHERLAND: No. The objection is repelled.
MR. TURNBULL:
Q How did you come to learn that MST-13 timers were supplied to Libya, Mr. Lumpert?
A I cannot be certain about this any more, but I don’t know whether I heard it before the
accident or also -- or only afterwards, when I was questioned by the federal police.
Q Well, did somebody tell you at some stage that timers had been supplied to Libya?
A No. As I said before, Mr. Bollier never told me where the items were going to, so it wasn’t
he. I didn’t have to know that. This was a business matter, and the technical and the sales
department were separate setups.
Q Well, you call them “departments,” Mr. Lumpert, and that may be accurate. But there
were only three people in the business, weren’t there? [4468]
A Yes. But the three people were strictly divided. I had my laboratory. Those were
separate rooms. And I had no access to the office when Mr. Bollier or Mr. Meister were not
present. So I can speak about departments because they were separate.
Q I see. What I am interested in -- about is how you came to learn that timers had been
supplied to Libya. Now, I appreciate that you’ve told us that you didn’t know, when making
the timers, who they were for. But much later, did somebody tell you that in fact the timers
you had made were supplied to Libya?
A That could -- it could be that Mr. Bollier told me that at some later date. But I cannot be
certain about this.
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Q I am not interested in guessing, Mr. Lumpert. You just tell us now, please, how you
came to know that timers were supplied to Libya.
A I heard about it after the disaster, when I was being questioned by the Swiss police.
Q Are you saying the Swiss police told you?
A Well, they asked us about the MST-13, and Libya was involved.
Q Who told you, Mr. Lumpert -- just concentrate on the question -- who told you that
MST-13 [4469] timers had been supplied to Libya?
A I don’t remember. I’m sorry.
Q [Microphone override] -- the police who told you that?
A No. No. I’m not saying that. I just found out at some later point. But I assume that Mr.
Bollier told me.
Q Yes. Why didn’t you just say that, then?
A Well, because at that time, I didn’t know that these items went to Libya. I only found out
about that much, much later.
Q Why didn’t you tell me just a moment ago that it was Mr. Bollier who told you they had
been supplied to Libya?
A I didn’t say it was Mr. Bollier. He said that he went to Libya, but he told me -- well, I don’t
know what to say. At some later stage Mr. Bollier probably told me that the timers went to
Libya. But I cannot confirm this any more. It’s such a long time ago.
Q Well, it may be a long time ago, Mr. Lumpert, but you have been interviewed on a
number of occasions since then about MST-13 timers, haven’t you? [4470]
A Yes, certainly.
Q And you’ve been interviewed about the supply of MST-13 timers in connection with the
bombing of an aircraft, haven’t you?
A Yes. But that was later.
Q Have you ever been interviewed about any other MEBO product in connection with the
destruction of an aircraft?
A No. The MST-13 -Q The destruction of an aircraft in which many, many lives were lost; isn’t that so?
A Yes. Yes. Yes.
Q It’s hardly been a trivial thing to be asked about, has it?
A No. Of course not. I understand that.
Q It’s not the sort of thing that you might easily forget about, is it?
A No. Certainly not.
Q Well, let’s just try and concentrate a little harder, Mr. Lumpert, and let’s try and think
again about who told you that MST-13 timers were supplied to Libya. What’s the answer?
A Mr. Bollier.
Q When did he tell you that?
A Well, I really cannot say when. [4471]
Q Well, let’s try and work it out. Do you remember, Mr. Lumpert, that about the end of
October or the beginning of November of 1990 police officers came to MEBO premises?
A Yes.
Q Were you there?
A I was there, yes.
Q And not long after that visit, you and the other two members of the company, MEBO,
went for an interview before the Swiss magistrate; isn’t that right?
A Yes, that is right.
Q And your first interview was on the 16th of November of 1990, wasn’t it?
A Yes. Yes. That’s what -- I don’t remember exactly.
Q A matter of about two weeks after the police first came to your premises; would that be
so?
A Yes.
Q And, of course, when the police first came, they asked questions, didn’t they?
A Yes.
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Q And so they wanted to obtain information from MEBO about certain of their products,
didn’t they?
A I assume so, yes. [4472]
Q Were you not there?
A Yes, I was there. But I wasn’t in the room where the others were interviewed.
Q All right.
A I was only asked about the MST-13.
Q Right. So even before you went to the hearing with the Swiss magistrate, you would
know that the interview -- the hearing was to be about supply of MST-13 timers; is that
correct?
A Yes, that is correct.
Q And before you went to the hearing before the magistrate, you knew that it was not only a
question of who MST-13 timers had been supplied to, but what they might have been used
for; is that so?
A Yes. Yes.
Q Did you know, for instance, that the hearing was part of an inquiry into the destruction of
the flight Pan Am 103?
A Yes.
Q Of course. Because the police had told you that before the first hearing with the
magistrate; is that so?
A Yes.
Q And so there could be no doubt in your mind as to what the hearing was about, could
there? [4473]
A Yes.
Q And did all three, you, Mr. Bollier, and Mr. Meister, go to these hearings on the 15th and
16th of November of 1990?
A Mr. Bollier and I were together. Whether Mr. Meister had joined us or not, I don’t
remember.
Q Perhaps he had been the day before, had he?
A That is possible. Yes.
Q Before going to the first hearing, how did you feel about being involved in this inquiry?
A Well, I didn’t feel too well, I must admit.
Q Were you concerned about it?
A Yes. One way or another, yes.
Q And did you and Mr. Meister and Mr. Bollier speak about MST-13s before you went to the
hearing?
A Yes, certainly. We discussed the MST-13 problem.
Q Did you ask them, before that first hearing, who these timers had been supplied to?
A Yes, of course I asked.
Q What were you told? [4474]
A Well, I was told they had gone to Libya. This is when they told me.
Q So this is before the very first hearing with the magistrate?
A Yes.
Q [Microphone override] -A Yes. Yes, I am quite sure.
Q Was there a lot of discussion before the very first hearing?
A Well, yes. We discussed it a lot.
Q Was it taken seriously in MEBO?
A Yes, it was taken very seriously within MEBO.
Q Was there anything at all that was any more pressing than an interview concerning the
destruction of a civilian aircraft in MEBO at that stage?
A Well, from my vantage point, not. I don’t think so.
Q Well, up until this time, the late part of 1990, who did you think these timers had been
supplied to?
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MR. KEEN: Don’t answer that question.
That is an invitation to speculation. It’s not an attempt to elicit direct evidence with regard to
[4475] the matter. And I object to that, My Lords.
LORD SUTHERLAND: The objection is repelled. It’s the same point as before.
MR. TURNBULL: It is unfortunate, My Lords, that the same objection is taken and,
naturally, dealt with in the same way, because it plainly interrupts the flow, and I find now
that it’s quite difficult for me to pick up where I was without taking up the Court’s time. And
perhaps that’s something that can be acknowledged and taken account of?
MR. KEEN: My Lords, if I consider that there was a proper basis for an objection, I will take
that objection. I am not attempting to interrupt the flow of proceedings.
MR. TURNBULL:
Q Mr. Lumpert, we return to the time just before the first interview with the Swiss
magistrate. And according to what you’ve just told us, it was just prior to that hearing that
you were told by Mr. Lumpert -- I’m sorry, by Mr. Bollier -- that MST-13 timers had been
supplied to Libya. That’s correct, is it?
A Yes.
Q Was that the first that you had heard of timers of that sort being supplied to Libya?
A Yes, that was the first time. [4476]
Q And up until then, who did you think these timers had been supplied to?
A Well, there are many possibilities.
Q I am not interested in guessing. I want to know what was in your mind. Who did you
think they had been supplied to?
A Well, I wasn’t thinking about anyone in particular at all. I constructed those timers and
never thought about where they were going. That was not my job. I was there to construct
the timers and not to engage in any guesswork as to where they were going.
Q Who had you already assumed the first two had been supplied to?
A Well, since I’d heard that Mr. Bollier travelled to the G.D.R., and because of the fact that
he took the two timers with him, I had to assume that indeed they were going to the G.D.R.
Q And who did you assume that the follow-up order was to be supplied to?
A Well, to the G.D.R.
Q So by the early part of 1990, did you have any other -- did you have any reason to think
they had been supplied to any other customer?
A No. Not really. [4477]
Q So when you were told by Mr. Bollier that they had been supplied to Libya, did you say to
him anything about the timers also having been supplied to East Germany?
A No. That was only later.
Q Why did you say nothing about that at that stage?
A Because the timer problem had disappeared, and at that point in time, 1990 and before, I
could not remember where the timers had gone, where the two timers had gone. They were
gone. I had built so many other items in the meantime that I didn’t even remember that we
were even producing timers.
Q The timer problem had not gone, Mr. Lumpert. The timer problem was only beginning,
because this was the discussion prior to attending the first hearing before the magistrate.
A Yes. But we -- Mr. Bollier had received a notice that a timer had been involved in this
incident. And this is when we started to discuss this. It was only then that the timer problem
reappeared. Before then, the timer problem didn’t even exist any longer. The problem only
resurfaced at that point in time.
Q And that’s the point in time that I am [4478] asking you about. And I want to know why
you didn’t remind Mr. Bollier, before the first hearing with the Swiss magistrate, that timers
had been taken to East Germany. Why did you not do that?
A Because I didn’t think about it any longer. I really didn’t think about it any longer. My wife
reminded me of it later on.
Q [Microphone override] -- wife in a moment. But it won’t do, Mr. Lumpert, to say you didn’t
think about it, because that was the topic of conversation.
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Now, listen to me. The topic of conversation between you and Mr. Bollier was where these
timers had been supplied to; isn’t that correct?
A Yes.
Q Now -A That was only shortly before we appeared at the hearing.
Q And that’s why I am asking you about this matter. Why, shortly before the hearing, did
you not remind Mr. Bollier that you thought they had been supplied to East Germany?
A Because I didn’t think about it any more. I’m sorry.
Q Do you mean you had forgotten that they [4479] had been supplied to East Germany, or
you chose not to tell him?
A No. I would have said something, but I’d forgotten about it. I didn’t think about it any
more.
Q All right. Let’s look at a document for a moment, Mr. Lumpert, which is a record of your
first interview -MR. KEEN: Well, before we do that, My Lords, I would invite my learned friend to specify
what basis he’s taking the witness to this document, because the grounds upon which he’s
entitled to do so are set out in Section 260 and Section 263 of the Criminal Procedure
(Scotland) Act 1995.
Now, in my respectful submission, if my learned friend wishes to go to the document, so be
it; but what he must first of all do is indicate under which section of the 1995 Act he is
proceeding. And if he intends to found upon Section 263 (4), then before he examines the
witness on the matter, we have to know what it is in this document he is putting up as being
contrary or different from the evidence already given by the witness during the course of his
examination to date.
And of course, as My Lords are sitting [4480] without a jury, it should be perfectly possible
for my learned friend first of all to indicate the statutory basis for the way in which he is
proceeding, and to point out to Your Lordships those passages in this document that he
intends to found upon and their relevance to the evidence already given by the witness. And
I would simply invite him, therefore, to lay the appropriate foundation for this way of
proceeding.
I know in the past, My Lord in the chair has referred to this as a technicality. But in my
respectful submission, it is more than a technicality. We have to know on what legal basis
the Crown are now proceeding to look at these statements.
LORD SUTHERLAND: The suggestion that the Crown require to indicate to the Court the
basis upon which they are proposing to put this document to a witness in advance is one
which no member of the Court has ever heard of before. If, when the document is put to the
witness, it is thought that the passage which has been put to the witness is objectionable
because it does not fall within either of the relevant sections, then the objection can be
taken. But until then, the objection is premature. It is accordingly repelled.
Advocate Depute.
MR. TURNBULL: [4481]
Q Now, Mr. Lumpert, I want you to look at the document with me, please. It’s Production
1526.
My Lords, I think that the interviews relating to Mr. Lumpert were not included in the original
bundle presented, but they are available. And I would ask that they be handed to Your
Lordships.
LORD SUTHERLAND: On the usual basis?
MR. KEEN: My Lords, if in fact the German copy is being put up and translated, then it will
appear on My Lords’ notepad. So in those circumstances, it may be unnecessary for My
Lords to have the English copy. And indeed, I believe that was the point that My Lords
made earlier with regard to Mr. Bollier’s statement, so I understand that the Crown
subsequently did put them up.
I merely make the point that if, as I say, the German copy is being put up and translated,
then it is fully before Your Lordships insofar as it’s in the evidence.
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MR. BURNS: Indeed, that might get around the problem that My Lords wouldn’t be troubled
by any extraneous matter.
MR. TURNBULL: My Lords, I rather thought that that was where the problem began.
Because Your Lordships didn’t have hard copy -- they have always had [4482] the
opportunity to see the translation appearing on the screen, and I thought that the point
originally made was that it was rather difficult sometimes to follow in that fashion. And
therefore the translated versions were made available. But I understand Your Lordships
have had the translated versions since the issue of Mr. Bollier’s interviews was first raised.
MR. KEEN: My Lords, the issue arose in a different context. The issue arose because Mr.
Taylor raised a question as to whether the translation that was being provided by the
present interpreter coincided with the English translations that had been provided with the
Defence. That was the context in which the matter was addressed. The Crown dealt with
that matter and, as I say, proceeded on the basis that the German copy would be put to the
witness. It would then be translated. And we then have the question and answer, inasmuch
as they are being put in evidence.
LORD COULSFIELD: I thought there was some difficulty originally because of a worry
about a difference between -- the translation switch had been lodged or made available and
any translation given by the interpreter. But I mean -- well, certainly, from my own point of
view, I would have thought the German text plus the interpretation was unobjectionable -[4483]
MR. KEEN: I believe Mr. Taylor was troubled by that. I’m not troubled by that, My Lord -LORD MACLEAN: Well, Mr. Taylor’s trouble was that what the interpreter appeared to be
interpreting was in fact straight from the English translation that we were provided with.
That was his objection.
MR. KEEN: Well, that has now been resolved, My Lords.
LORD MACLEAN: That’s a different point altogether from the one you raise.
MR. KEEN: I don’t believe it is, My Lord. I don’t believe it is.
LORD MACLEAN: We know the interpreter is not going to be using the English translation
and will interpret the German words.
MR. KEEN: Well, indeed. And that’s why I am entirely content with it. That’s the -LORD MACLEAN: Yes. But we’ve already had -MR. KEEN: -- expressed myself very clearly on that point.
LORD MACLEAN: -- already had English translation in hard copy of several interviews.
MR. KEEN: This is correct, My Lord. Yes. But the question arises as to the extent to which
these are in evidence. [4484]
LORD SUTHERLAND: It is no doubt inconvenient for the Court, but we shall have to be
satisfied, I think, with the German version plus the translation in LiveNote.
Mr. Depute.
MR. TURNBULL:
Q Do you have -- perhaps we could look at image E1, please. Do you see, Mr. Lumpert,
that this is a document which records the interview conducted at the prosecutor’s office in
Zurich on the 16th of November 1990 with you?
Would you look for me at image 2 now, please.
Do you see that you were asked a question and were shown two items described as E11
and E12? Do you see the question? It’s question number 1.
Do you see the question, in the first place, Mr. Lumpert? I think your microphone may be
switched off, Mr. Lumpert.
Thank you.
A I think now it works. Yes, I see the question.
Q When you answered that question -- could you just read to us, please, the first paragraph
of the answer to that question.
A “These are timers which I developed and [4485] built pursuant to an order of Mr. Edwin
Bollier. I have worked for MEBO AG since 1978 as development engineer. I do not hold
any shares in the company. I am a simple employee. I was given the order by Mr. Bollier to
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build those timers. I did not know who had given the order to MEBO AG.”
Q So at that stage, you said that you didn’t know who had given the order to MEBO AG -MR. KEEN: Well, I object to that question, My Lords, because it doesn’t raise an issue
within the terms of Section 263 of the 1995 Act. There is no suggestion that that is in any
way inconsistent with the witness’s earlier evidence. He’s said repeatedly what his position
is on this. It’s not clear to me the purpose for which the witness is being taken to this
statement, but it doesn’t appear to fall within Section 263 (4) of the 1995 Act.
LORD SUTHERLAND: At the present moment, there isn’t a question being objected to. All
what has been said by the questioner is: “At that stage, you said you didn’t know who had
given the order to MEBO.” That can hardly be objectionable, because that is indeed what
the witness said. No doubt this is simply a leadup to a further issue.
MR. TURNBULL: It’s only half of the [4486] question, My Lord.
LORD SUTHERLAND: Indeed. I think we should hear the whole question before we rule
upon it.
MR. TURNBULL:
Q You said to the interviewers at that stage that you did not know who had awarded the
contract to MEBO. But why didn’t you say that you knew where some of the timers had
gone?
MR. KEEN: Again, that is not a relevant issue under Section 263 (4) of the Act, My Lord. I
am sorry to be difficult, but the second half of the question is wholly unrelated to the first
half. One has only got to look at the statement to see that that was not the issue that was
being addressed with the witness in this statement. And what is the purpose of the Crown
going to this?
LORD SUTHERLAND: Advocate Depute, in order to fall within Section 263, it would require
to be a different statement, would it not?
MR. TURNBULL: Well, this may be what lies at the root of Mr. Keen’s difficulty, because
the word “different” doesn’t bear any strict definition in the way that it appears in that
particular section. I am entitled to compare the evidence which a witness gives with
information which he has given on previous [4487] occasions, so long as there is a link
between the two. And the link which is specified in Section 263 (4) is that a witness may be
examined. And that’s a fairly broad concept. It’s not to be construed too narrowly. The
witness may be examined as to whether he has, on any specified occasion, made a
statement on any matter pertinent to the issue at the trial different from the evidence given
by him in the trial.
Now, the evidence given in the trial so far, on one view at least, is that this witness knew, by
the time of this interview, that timers had been supplied to Libya. And what I am entitled
therefore to look at is whether, in the course of this interview, he has said anything which is
different from that fact.
Now, it doesn’t have to be the opposite. It simply has to be different. I begin by drawing his
attention to this question. And I submit that there is a difference here, which I focused upon,
I am entitled to know a little bit more about. But I do this in principle, really, only as an
introduction to a later part of the same statement. But the two are connected, so I have to
do this one first. And there is a difference, in a broad sense, between not saying that he
knew who the timers were supplied to in the course of that answer at that stage and now
saying that he [4488] did. Because a difference doesn’t have to be an assertion which is
now contrary to the evidence. A difference can be an omission; and that’s what I am
focusing on here.
And it may be he has an explanation. So I ask him why that omission was made there. And
that takes me, I suspect, to the next stage.
MR. KEEN: Well, if I might respond very briefly to the Advocate Depute’s submission. One
has to look at the content of Section 263 (4), and one has to have regard to the content of
the evidence given -- not the precise wording but the content of the precise evidence. But I
ask My Lords to note what the Advocate Depute said: And there is a difference in a broad
sense between not saying that he knew who the timers were supplied to in the course of
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that answer at that stage and now saying that he did. Because a difference doesn’t have to
be an assertion which is now contrary to the evidence.
My Lords, the question was: Upon being presented E11 and E12. The answer is: I do not
know who awarded the contract to MEBO AG. The issue -LORD MACLEAN: He didn’t say that. It’s actually: I did not know -- which is rather stronger
in fact. [4489]
MR. KEEN: I did not know who awarded the contract. Not who they were supplied to. It
really is unrelated to who they went to.
So -LORD MACLEAN: I would suggest, Mr. Keen, as well, that what he said in his statement at
this point is, historically, I did not know when I was ordered.
MR. KEEN: Indeed, it is the tense as well. I take My Lord’s point. It is the tense. And that
is entirely consistent with his earlier evidence. This does not fall within Section 263 (4), in
my submission.
LORD SUTHERLAND: The objection is sustained. We are not satisfied that what the
witness -- what has been put to the witness was necessarily a difference from the evidence
which he has given today, particularly bearing in mind the fact that what the witness said
was of a historical nature.
MR. TURNBULL:
Q Mr. Lumpert, can I ask you to look at another page with me, please. Image E4, please.
And do you see on that page of the same interview question 6? The questions are
numbered, Mr. Lumpert. Do you see that?
Mr. Lumpert’s microphone is not switched on. Thank you. [4490]
Can you read to us question 6, please.
A Yes.
“How many timers did you manufacture? I assume there were 20. As to where they were
delivered, I don’t know. I only made them at the request of Mr. Bollier. When that was, I
can no longer say. It was over half a year or a whole year. It’s a long time ago. 1983,
1984, or 1985.”
Q All right. Well, one of the things you said in that answer, Mr. Lumpert, is “Where they
were delivered to? I do not know.”
Was that true?
A At that time, it was true. I was asked then about the time when I manufactured them.
And that was true at the time when I was questioned. And when I manufactured the timers,
I really did not know.
Q Now, Mr. Lumpert, what you said was: Where were they delivered to? I do not know.
MR. KEEN: Before my learned friend pursues that line, I make the same objection as
before. On the evidence that has been given in the trial, Mr. Lumpert said he had made an
assumption. But he gave no direct evidence as to where the timers or units had been
delivered or shipped to. And nor did the Crown seek to challenge his evidence, which was
that he was simply [4491] asked to make two, and then he made an assumption because
the following week Mr. Bollier went to the G.D.R. Nor did they seek to challenge his hearsay
evidence that he invited that he was later told some went to Libya. So again there is nothing
here different to the evidence in the trial.
LORD SUTHERLAND: The objection was sustained the last time because the question
related to the time when the timers were being manufactured. The answer given by the
witness on this occasion relates to the time of the interview. He says that he does not know
to whom the timers were delivered. The witness has already given evidence relating to
conversations with Mr. Bollier and Mr. Meister, and we are entirely satisfied that this falls
squarely within Section 263. The objection is repelled.
MR. TURNBULL:
Q Mr. Lumpert, what you said in the course of that answer was: “Where they were
delivered to? I do not know.”
Why did you say that?
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A Yes. Because I was asked about the time when I manufactured the timer and not about
the time when the document was drafted. You asked me at that time about when I
manufactured those. That was 1985. [4492] But the document was drafted in 1991, I think.
Q Mr. Lumpert, let us not try to be overtechnical about this. Let us look to the interview.
Let us look to the question you were asked. And let us look to your answer.
MR. KEEN: Well, with respect, isn’t that a question? And what suggestion is there that the
witness is in any way being overtechnical? It’s not an appropriate point to make to the
witness, in my submission.
LORD SUTHERLAND: Mr. Keen, I am beginning to have some sympathy to the Advocate
Depute in relation to the observation that he made earlier. This does not appear to me to be
a valid objection in any way.
MR. KEEN: Well, in my submission, no question was formulated by the Advocate Depute.
MR. TURNBULL: I’m obliged to Your Lordships.
Q Read question 6 on that page, please, Mr. Lumpert.
A “How many timers did you manufacture?”
Q Stop there, please. The question was: “How many timers did you manufacture?” Isn’t
that so?
A Yes.
Q Read now the first sentence only of your answer. [4493]
A “I assume it was 20 items.”
Q Now, in that first sentence, you answered directly the question you were asked, didn’t
you?
A Yes.
Q But you then went on to give more information, didn’t you?
A Yes. Yes. I went on and said I do not know where they were delivered.
Q Yes. Now, just stop there. Before you gave this interview on the 16th of November
1990, according to what you told us a little while ago, Mr. Bollier had said to you they were
delivered to Libya; isn’t that so?
A Yes, that was so.
Q Why did you not tell the interviewers then, at this stage of the interview, that some of
them were delivered to Libya?
A Because I was not asked about that then, but they asked about when I manufactured
them.
Q They did not ask about when you manufactured them. They asked how many you
manufactured. And you answered that by saying 20 and went on to say “where they were
delivered to, I do not know.” This is nothing to do with when they were [4494]
manufactured. Do you see that?
A Yes. Yes. It had something to do with the time span involved. There is no time
mentioned.
Q This question, Mr. Lumpert, has nothing to do with when they were manufactured. The
question asks: How many were manufactured?
A Yes.
Q And the straightforward answer you gave was 20 and then went on to say “where they
were delivered to, I do not know.”
A Yes.
Q You are not meaning to pretend, are you, that you thought they were asking you where
these were delivered to, according to your knowledge at the time of manufacture? Is that
what you are suggesting?
A Yes.
Q Well, in that case, why didn’t you say: When I made them, I didn’t know where they were
delivered to, but I now know that some of them went to Libya?
MR. KEEN: Well, with respect to that question, My Lords, I’m sorry, but the witness has
never given evidence that he knew some of them went to Libya. The extent of his evidence
is that he was told, immediately before the interview, by Bollier that they [4495] had gone to
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Libya. So we’re not eliciting a difference between the statement and his evidence. That
was merely a piece of hearsay, in my submission, and it has to be admissible evidence that
Section 263 is concerned with.
LORD SUTHERLAND: Mr. Keen, as far as the ordinary citizen is concerned, he gets to
know things by being told by other people. He is not interested in the technicalities of
hearsay which the courts are interested in. It will be a very bizarre for somebody to say they
don’t know something when they have just been told something by someone else.
MR. KEEN: Unless they understood the difference between knowing something and being
told.
LORD SUTHERLAND: The objection is repelled.
MR. TURNBULL: My Lords, it may be helpful if we ascertain something at this stage, which
is that evidence of a hearsay nature is admissible in order to demonstrate that a witness had
a particular state of knowledge. And I rather fear that Mr. Keen hasn’t comprehended that,
because that’s all that’s happening at this stage, and yet he keeps referring to it as being
hearsay evidence. Now, it may help him to avoid interruption if he does understand that,
because plainly that is admissible. And that’s what I have [4496] done. And I’ve done so
in a way that the courts recognise. And it may be that if it’s just understood that that’s all I
am doing, we can make progress.
MR. KEEN: My Lords, I am actually aware of the distinction.
LORD COULSFIELD: I understand that. But I have a feeling that we are rather labouring
towards a point in this part of the evidence, aren’t we? I mean, if there is a significant -- the
witness has explained his position, and you’ve examined him on it in some detail. If there is
a -- some further point to be got out of this interview, then should we not get on to it?
MR. TURNBULL: I do understand why Your Lordship will feel in the way that he does. My
difficulty is that at a tactical level, I want to be in a certain position before I move on to other
information, and I’ve not been able to achieve that yet for a variety of reasons: One is the
flow hasn’t been achieved, and the other is that the witness takes a particular position. And
if I can, at a tactical level, demonstrate certain facts and certain knowledge on my part, then
I might be able to move more effectively to the other parts of the interview.
But I do understand the point Your Lordship makes, and I sympathise. [4497]
LORD COULSFIELD: It’s not for us to interfere. But as I say, one is beginning to get a
feeling of labouring towards -MR. TURNBULL: I understand. And it is not a feeling which I don’t recognise.
LORD SUTHERLAND: Well, the position is that Mr. Keen’s objection is repelled, and
perhaps we can now proceed.
MR. TURNBULL:
Q You see, Mr. Lumpert, according to what you told us, you did know where some of these
timers had gone; isn’t that so?
A Yes.
Q Some had gone to Libya; isn’t that so?
A Yes. But I only heard about that shortly before this interview.
Q All the more reason, perhaps, to mention it to the interviewers, don’t you think?
A Yes. But I think I did point to that, that I only heard later that some went to Libya.
Q And you also, of course, thought that some of the timers had gone to East Germany,
didn’t you?
A But at that time, I did not know that. I didn’t remember that. [4498]
Q All right. Well, is it clear, then, Mr. Lumpert, that the first time you were interviewed you
didn’t tell the interviewers where any of these timers had gone?
A Yes.
Q All right. The next time you were interviewed, Mr. Lumpert, was the 23rd of May of 1991.
Do you remember being interviewed again?
A No.
Q Well, it was in Zurich at the federal prosecutor’s office, and there were officers from
Scotland and from America present, along with Mr. Fluckiger, who conducted the interview.
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Does that help you to remember?
A Yes.
Q Now, this was about six months, perhaps, after your first interview. Did you tell the
interviewers in the second interview where timers had been delivered?
A I don’t remember.
Q Well, let’s perhaps focus the matter. Did you tell the interviewers that timers had been
supplied to East Germany?
A Yes. That was later.
Q In this second interview, 23rd May of [4499] 1991, did you tell the interviewers that
timers had been supplied to East Germany?
A That may be so. I don’t remember exactly whether it was the second or the third
interview.
Q Well, it might be, Mr. Lumpert, that you would be prepared to accept from me that you
didn’t tell the interviewers during the second interview that timers had been supplied to East
Germany. Would you be prepared to accept that from me?
A Yes. It may be so. I really don’t remember that it was the second interview. I don’t
remember what I said at the second interview.
Q Why do you suppose you didn’t tell the interviewers during the second interview that
timers were supplied to East Germany?
A Because I did not yet know that, as I’ve said before.
Q You mean that you had not yet remembered?
A Yes. For instance -Q Because you had assumed that the first two, and then the follow-up orders, had gone to
East Germany. You told us that earlier.
A Yes. But I had already forgotten all [4500] that. I didn’t deal with that any more.
Q Well, had there not been any discussion in MEBO’s offices during the six months
between your first interview and your second about these timers?
A Yes. We did have some.
Q Did you know that Mr. Bollier had been interviewed another four times in between your
first and second interview?
A No, I didn’t know that.
Q Did you not know, for instance, that he had been to the United States of America to be
interviewed?
A I don’t remember whether it was then. Later on I found out that he had been to America
and was interviewed. But at that time, I didn’t know it.
Q And did you not know, before your second interview, that he had also been to Scotland
for interviews?
A No, I didn’t know that.
Q Was this kept as some sort of secret, then?
A Oh, no. But I was never informed about where he was going.
Q All right. Did you know that Mr. Meister had been interviewed another twice in [4501]
between your first and second interview?
A No. No.
Q Had you spoken to Mr. Bollier and Mr. Meister then about where these timers had been
supplied to?
A Yes. We did have a conversation about that.
Q And despite that conversation, did you not remember that they had been supplied to East
Germany?
A No. No.
Q Did either Mr. Bollier or Mr. Meister say to you in conversation, before your second
interview, that timers had been supplied to East Germany?
A No.
Q The third time you were interviewed, Mr. Lumpert, was the 16th of July of 1991. And
again this was in the Swiss public prosecutor’s office at Zurich. Do you remember going to
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that interview?
A Yes.
Q During the course of this interview, in July of 1991, did you mention that timers had been
supplied to East Germany?
A Yes, that may be so. [4502]
Q Would you be prepared to accept from me, Mr. Lumpert, that it wasn’t until your fourth
interview, in October of 1993, that you told the interviewers that timers were supplied to East
Germany?
A Yes, that could be so.
Q I want you to look at a page of the July 1991 interview with me, please, which is
Production 1574, image 4, please.
Do you see question 10 on that page, Mr. Lumpert?
A Question 10, yes.
Q Could you read question 10 to us.
A “Were Messrs. Bollier and Meister in a position to find the relevant solder points in the
MST-13, or do these two have knowledge about how one should make such an exit cabling
-- wiring?”
Q Now, I want you to read your answer to us, please, Mr. Lumpert. Would you do that?
A “Yes. It means that Mr. Meister could, but also Mr. Bollier would be able to do this on the
basis of their knowledge of electronics. I was never asked to make such an exit wiring. The
completed timers were always given to Bollier by me, and after that, I never saw them again.
And I had no idea to whom Bollier sold these timers.” [4503]
Q Was it true to say that you had no idea to whom Bollier was selling those timers?
A Yes. That was so when I manufactured them. When I was interviewed, I knew that. But
the interview always referred to the time at which these timers were manufactured.
Q I see. Why did you not volunteer that you knew a bit more by the time of this interview?
A I certainly mentioned that. It will be somewhere there. I must have said it.
Q Well, I think, Mr. Lumpert, you’ll find that it wasn’t until the interview of October 1993, and
this is only 1991. I think we’ll find it wasn’t until October 1993 that you made any mention of
supplying to the Stasi.
A Yes.
Q So what I am interested in knowing is this: In July of 1991, you said that you had no idea
to whom Bollier was selling those timers. Why did you not say that you thought they were
going to East Germany?
A Because I couldn’t remember it at that point in time.
Q So you still had forgotten it by then?
A We discussed this for a long time. We [4504] were looking for relevant documents.
And this is when the issue of the two timers surfaced.
LORD SUTHERLAND: Are you moving to another matter, Mr. Depute?
Very well. We’ll adjourn for lunch. Two o’clock.
--- Proceedings recessed at 1.01 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Lumpert, who was it in MEBO that first remembered timers had been delivered to
East Berlin?
A Yes.
Q Somebody remembered that, did they?
A Yes.
Q Who was it that remembered it first?
A That was myself.
Q I see. What made you remember that timers had been delivered to East Berlin?
A Well, I can remember that apparently after the second interview Mr. Bollier and I were
desperately looking for timers and documents relating to them, and we couldn’t find
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anything. As I said before, I would always discuss these things with my [4505] wife. And
she said at the time to me, well, the G.D.R. -- that Mr. Bollier had travelled to the G.D.R.
regularly, and whether I didn’t think that there might be a connection. And that is when I
remembered the G.D.R. I remembered it all of a sudden. And the next day, I went to see
Mr. Bollier. And I told him, “Don’t you think that there were timers that had also gone to the
G.D.R.?” And this is how the G.D.R. came up.
He then looked for documents, and apparently he found some.
Q Are you explaining, Mr. Lumpert, that when your wife said to you that Bollier travelled to
the G.D.R. regularly, you remembered back to making the first two timers? Is that what you
are saying?
A Yes, this is what I wanted to say. And then everything that related to my working
Saturday and Sunday came back to me, slowly.
Q And did you tell Mr. Bollier then what you had remembered?
A Yes, I told him.
Q All right.
A The very next day.
Q And what did you do after telling Mr. Bollier what you had remembered?
A Well, I didn’t do much of anything any [4506] more. He was then looking for documents
and apparently found some.
Q Can I ask you to look at a document with me, please, which is Production 1570.
And if it was possible to do so, could we look at image 19, and at the same time, another
document. Can we also have on the screen Production 1571, image 38. Could we magnify
the document on the right for the moment, please.
Now, do you recognise that, Mr. Lumpert?
A Yes.
Q Is it a letter with your signature on it?
A Yes.
Q Are you sure?
A Yes. It’s my signature.
Q All right. And do you recognise the letter? Do you remember it?
A No, I don’t remember it.
Q You don’t?
A No.
Q Well, it’s dated, it would seem, the 4th of October 1993. Do you see that?
A Yes. Yes, I can see that.
Q And do you remember Mr. Meister typing [4507] this up and showing it to you?
A That might be. I don’t remember it. I don’t remember that he typed it. That might well
be. Since I signed it, so it must be that way, but I cannot remember that document.
Q Well, do you see what it’s about, Mr. Lumpert?
A Yes. There are the two MST-13 timers involved here.
Q Does it begin with the heading “Confirmation”?
A Yes.
Q And does it go on to give some information about you producing MST-13 timers?
A Yes.
Q What does it say in the second paragraph, Mr. Lumpert?
A “I believe I remember it well because there was a technical problem with the first
prototypes. And since I had to correct those errors, I did come in on a Saturday -- which is
normally a free day -- into the laboratory in order to correct for the problem. The reason was
that Mr. Bollier had to leave for Berlin on the following Sunday, and then it was therefore not
possible to push this into the following [4508] week.”
Q And could you read the paragraph before that, please.
A “In the fall of 1985, I received from Mr. Bollier, among other things, an order to produce
two MST-13 timers. These were two pieces from the first series; that is to say, circuit
boards without solder stop on the underside of the assembly. Mr. Bollier mentioned at the
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time that he wanted to take the timers with him to Berlin.”
Q Are these the timers that you and I spoke about before lunch?
A Yes, those are the two timers.
Q All right. And now that you’ve read this letter again, do you remember it being prepared
and you being shown it and signing it?
A Yes, I remember it.
Q And how long before this letter was prepared was it that you remembered about timers
going to the -- to East Germany?
A That must have been immediately after the second interview with the public prosecutor’s
office, when Mr. Bollier and I were looking for further timers and for further documents
relating to them.
Q Well, I am just trying to understand, [4509] Mr. Lumpert. How long before the date of
this letter was it that you remembered about timers going to East Berlin?
A How long before that letter? That, I cannot tell you. I cannot remember that, just how
much time -- or how long before that time it was.
Q Well, maybe I can help you in this way, Mr. Lumpert.
A Yes, please.
Q Just a few days after this interview, you went to Constance to be interviewed by the
public prosecutor from Frankfurt. Do you remember doing that?
A Yes.
Q All right.
A No. No. Not to Frankfurt. I went to -Q You went to Constance, I think. Is that not so?
A Yes, that’s it, Constance.
Q Now, that was just a few days after the date of this letter; do you understand?
A Yes.
Q But the interview before the date of the letter was July of 1991. Do you understand?
A Yes. [4510]
Q So that’s two years before the date of the letter. Do you understand?
A Yes.
Q So what I am trying to ask you to think about is how long before the date of this letter you
remembered that timers had been sent to East Germany.
A Well, I said that it was immediately after the interview with the public prosecutor’s office,
because we had been asked to look for documents, and this is when we were looking into
this. And it was at that point in time when we remembered the G.D.R. It was probably much
earlier than this letter.
Q Well, which interview was it immediately after? Was it an interview with you?
A Yes, an interview with me.
Q Well, the interview which came before the date of the letter with you was in July of 1991;
that’s two years before.
A Yes. Yes.
Q And are you saying that it was immediately after that interview in July 1991 that you
remembered timers had been supplied to East Germany?
A Yes. Because immediately after this interview, Mr. Bollier came to me, and together we
were looking for this. And I then informed Mr. Bollier. [4511] And from that moment
onwards, I was no longer asked about this problem.
Q So how did it come to be that two years or so later you were asked to sign this letter?
A I don’t know why. But it could be that Mr. Meister or the company wanted to have a
confirmation. I don’t know. I don’t know why this came about so late.
Q I see. Well, in any event, you went to the interview in Constance on the 7th of October of
1993. And you remember doing that, don’t you?
A Yes, I remember that. I don’t remember the time, but I remember that I went to
Constance. That, I know.
Q And Mr. Bollier and Mr. Meister went too; is that so?
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A I was there with Mr. Bollier only.
Q And it was during this interview that you mentioned for the first time that timers had been
supplied to East Berlin; is that correct?
A Yes.
Q I see. Can I ask you to look with me at Production 1576, and to page -- scan 70, image
70, please.
Do you see there is an answer to the question [4512] at the top of the page there, Mr.
Lumpert? Do you see the top of the page?
A Yes.
Q Could you read to me the first two sentences of that answer.
A “I assembled the first two prototypes in the fall of 1985. Mr. Bollier insisted that they be
completed, because he wanted to take the first two to East Berlin. While assembling them, I
discovered the problem I already alluded to and that this would need some more time. I
even came to work on a Saturday so that the timers could be finished in time for Mr. Bollier.”
Q All right. Why did you say at that interview that Mr. Bollier insisted they be completed as
he wanted to take the first two to East Berlin with him?
A Well, during the interview -- during the interview, I probably already knew that it was East
Berlin. But at the time when he urged me to complete them, I did not know about East
Berlin.
Q Do you agree with me that you seem to have said there something different?
A To what extent? Because East Berlin was mentioned? [4513]
Q Yes. Because you said that he insisted they be completed as he wanted to take the first
two to East Berlin with him.
A Yes, that is correct.
Q You see, you were at pains earlier, were you not, to tell me that you didn’t know where
they were going when you first manufactured the items?
A Yes.
Q And let’s look, please, over at page 6, which is at image 72.
Do you see on the screen there is an answer which goes down to the bottom of the screen?
Mr. Lumpert, are you reading it, or are you just looking to see if you can see what I’ve asked
you to see?
A No. I’m reading. I’m reading.
Q Just wait a moment, because it’s the question that precedes the answer that I want you
to read to us. Read out the question that precedes that answer on the bottom of the screen,
please.
A “At the time of production, did you know for whom you were producing those timers?”
Q Now, can you read your answer out, please.
A “As I had assembled two prototypes for [4514] Mr. Bollier for him to take to East Berlin, I
knew that this was the destination. Otherwise we never discussed at the time for whom we
were producing items. Later on I did, of course, find out, because of the investigation on the
part of the police and the media, that the timer -- that some of the timers also went to Libya.”
Q Well, is it true, then, that at the time you assembled what you call the prototypes, you
knew that these items were going to East Berlin?
A Well, during the time of assembly, I didn’t know it. I only found out afterwards, when he
was actually leaving for Berlin, that they were destined for Berlin.
Q Now, this interview was only a few days after the letter that we just looked at a moment
ago, wasn’t it?
A Well, I couldn’t tell you.
Q Well, this interview is dated the 7th of October.
A Yes.
Q And you’ve explained to us that it was you who remembered about supply to East
Germany, and you discussed it with Mr. Bollier.
A Yes. [4515]
Q And if anybody said that that discussion took place just perhaps a few days or a week,
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say, before the letter was signed, would that be true?
A Yes. But the time period could have been longer as well. But that would be correct.
Q Well, would that mean, Mr. Lumpert, that you first reminded Mr. Bollier that timers might
have gone to the G.D.R. only a matter of days or a week before the date of the letter?
A That’s what it would mean, or that the time period was longer.
Q You see, a moment ago you seemed to be telling me -- and it was maybe a mistake, or
maybe I didn’t understand you -- but a moment ago you seemed to be telling me that it was
just after the interview in July 1991.
A Yes. Yes, that is correct. It was sometime in between.
Q Well, I think I can follow that. But that’s a rather long time, isn’t it, between July 1991 and
October 1993?
A Yes, that’s indeed a long period of time. But no authority ever interviewed me on this
aspect.
Q But it cannot be, Mr. Lumpert, can it, [4516] that you first told Mr. Bollier both in July of
1991 and about September of 1993? Now, that can’t be right, can it?
A No. I told him immediately after the second interview. I can’t quite remember when that
second interview took place. It was when we were trying to find things. And this is when I
remembered. The interviews that took place later, took place much later. But I had not been
interviewed by any authority in the meantime.
Q Well, I wonder, then, if it might help you to look at another document, Production 1578,
image 2, please.
Do you see question number 2 there, Mr. Lumpert?
A Yes.
Q And do you see the answer that you gave to question 2?
A You mean question 2?
Q You see the answer to question 2?
A Yes. Yes.
Q Can you read to us the answer.
A “Up until about the spring of 1993, Mr. Bollier, but also I myself, were of the opinion that
all MST-13 timers had been delivered to Libya. [4517] Beginning of 1993, Mr. Bollier began
to check whether there were still any circuit boards relating to MST-13 in the company.”
Q All right. Does that mean, then, that you were explaining in this interview, which was on
the 22nd of March of 1994, that there was something which happened around about spring
of 1993?
A Yes. That was probably the moment when we both found certain documents.
Q What documents did you find?
A Well, I didn’t find anything. But he was looking for them, and apparently he did find
something that related to the G.D.R.
Q I see. Well, was it before the spring of 1993 that you reminded Mr. Bollier about timers
going to the East German Republic?
A I believe it must have been before, but I cannot say with any degree of certainty. But it
must have been before.
Q All right. Can we look on then, please, to page -- image 5, please, which is page 4. Can
we go down to the bottom of the page, please.
Do you see question number 11, Mr. Lumpert?
A Yes, I can see that.
Q Can you read the question? [4518]
A “In a letter dated October 4, 1993, prepared by Mr. Meister, you confirm with your
signature the order to produce two MST-13 timers from the first series with no solder stop
on the underside of the assembly; is this correct?”
Q Can I ask you, then, to read your answer to that question, please.
A “That is correct. I signed this. And I can also give some additional information relating to
that. Already during the summer, around June or July 1993, when Mr. Bollier” -THE INTERPRETER: The interpreter cannot go on to the rest of the document because the
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verb is missing. The witness says: “The sentence should continue on the following page.”
MR. TURNBULL:
Q Can we look to the next image, then, please.
A “Was looking for it in the MEBO offices, and he asked me at the time whether there
wasn’t anything around, circuit boards or components, for the MST-13. I all of a sudden
remembered that he had taken two timers with him to the G.D.R. Bollier thought, pursuant
to my remark, that this might indeed have been the case and began to look for it and to
verify it. [4519] And he began his own investigations.”
Q Well, did you see, then, in that interview on the 22nd of March of 1994, that it was in
June or July of 1993 when you suddenly remembered that Mr. Bollier had taken two timers
with him to the G.D.R.?
A Yes, I saw that.
Q Is that what you said?
Is that what you said, Mr. Lumpert?
A Yes.
Q And was it true?
A Yes, that was true.
Q And does that mean, then, that you first remembered Bollier had taken timers to the East
German Republic in June or July of 1993?
A Yes. That’s how it would have been.
Q So that’s just a little time -- a few months, perhaps -- before the date of the letter we were
looking at earlier?
A Yes.
Q Yes. You don’t seem to have said anything about your wife helping you to remember this
during the course of this interview, Mr. Lumpert. Is that so?
A Yes, that is so. Because obviously I [4520] thought that this was of no interest.
Q I see. But can we then be clear that this is indeed the date at which you remembered
Bollier had taken timers to the East German Republic?
A Yes, I would say so.
Q Now, the next thing I want to move on to, then, is when these deliveries to East Berlin
were made by Bollier. Do you understand?
A Yes, I understand.
Q And can you help me to know when he took the first two timers to East Berlin?
A It would have been at the end of 1985.
Q And why do you say that?
A Because I made them in 1985.
Q We looked already at the Thuring documents, didn’t we, Mr. Lumpert?
A Yes.
Q And do you remember we saw that they had been -- the first order for boards had been
collected by you on the 16th of August of 1985?
A Yes.
Q And you told us that it was from that order that you made the first two timers that were
taken by Bollier to East Berlin?
A Yes. [4521]
Q So was it possible for him to have taken those timers before the 16th of July -- 16th of
August. I’m sorry.
A No, that would not have been possible.
Q How long passed between collecting the boards and making the timers?
A Well, about three or four days.
Q In 1988, in December of 1988, were you asked by Mr. Bollier to make any more MST-13
boards?
A I don’t remember exactly, but it is possible.
Q Well, Mr. Lumpert, is this not something that has been of some importance to you?
A No, not really.
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Q This inquiry, is this not something that has been of some importance to you?
A Yes, naturally. The inquiry is important.
Q And have you not given thought many times over the years to the question of MST-13
timers?
A No, not really. No.
Q Why not?
A Because I have so many other things I had to make. I couldn’t just concentrate on
MST-13 alone. [4522]
Q But, Mr. Lumpert, you’ve only been interviewed in connection with one mass murder over
the last few years, have you not?
A Yes.
Q And those interviews have all centred around the MST-13 timer, have they not?
A Yes. Yes.
Q And have you not given much thought to your own involvement with MST-13 timers?
A Naturally.
Q Well, let’s come back again to December of 1988, and let me help to jog your memory by
reminding you of something. Do you remember that Pan Am 103 was blown up on the 21st
of December of 1988? Do you remember that?
A Yes.
Q Well, maybe that helps to fix your mind, because what I want to ask you about is whether
you were requested by Mr. Bollier to produce MST-13 timers in December of 1988.
A I really don’t remember that. I don’t remember whether it was in December in ‘88 or ‘89.
I certainly made more MST-13s. But when this was exactly, I do not remember.
Q Well, were you ever asked by him to make [4523] something in the region of 40 MST-13
timers?
A As I’ve said before, I no longer remember how many I made altogether and when this
was and at what intervals. Of course now I have read and heard that there should have
been 40. How many there were, I cannot exactly tell any more.
Q But what I am asking you to consider is whether Bollier asked you to make 40 or not at
the end of November, beginning of December of 1988. What’s your evidence on that?
A All I can tell you is that I no longer remember whether in that period he ordered MST-13s
from me or how many. I just cannot tell. Sorry.
Q Look at Production 1572 with me, please, image 11.
Do you see a rather long answer towards the bottom of the screen, Mr. Lumpert? The page
has moved a little. If you look in the middle of the screen, do you see a question asked of
you about 40 MST-13 timers?
Do you see the question?
A Yes. Yes, I see the question.
Q Can you read the question, please.
A “At the end of 1988, did Bollier or Meister ask you to build 40 further MST-13 timers?”
“No. I was never asked to do that. On the [4524] other hand, Bollier told me during that
period that we should have to build 40 further timers. And he also said to me that he would
first try to find an alternative, because we had too much work. Later on he never spoke
about that to me any more, nor do I know whether he was able to get other timers. He
never talked to me about MST-13 timers again. At that time, I didn’t build any operational
timers in the laboratory.”
Q Now, that question and answer began by you being asked the question that I was asking
you just a moment ago, didn’t it?
A Yes.
Q And your answer began with the words, “No. I was never asked to do that.” Do you see
that?
A Yes.
Q All right. Was what you said in the course of that interview on 23rd May 1991 true?
A It should be true, yes. That was the latest question, then.
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Q Well, your answer was that you were not asked to build 40 MST-13 timers at the end of
1988. Do you see that?
A Yes. [4525]
Q Was that answer true?
A Well, it should be true, yes.
Q Well, no doubt everything that you said to the authorities should be true, Mr. Lumpert, but
it’s this particular one that I am asking you to think about at the moment. To the best of your
recollection now, is what you said there true?
A Yes. I think my memory then was better than it is now, because more time has gone by.
Q And you went on to give a little bit more information about what Mr. Bollier had said to
you, didn’t you?
A Yes.
Q And what you told the interviewers was that Bollier explained that he would first try to find
an alternative because MEBO had too much work. Was that also true?
A Yes.
Q Was there any possibility, or is there any possibility that you might have said it wasn’t
possible to build 40 timers because you couldn’t get the parts in time?
A That is possible, because there was one component which was rather difficult to find, and
that was the quartz, and that would have taken longer to [4526] procure.
Q But if that is what you said to Bollier, then it would be different from what you told the
interviewers in May of 1991?
A Well, perhaps that is the reason why he was looking for an alternative, because it was
more difficult to procure quartzes, and we also had a lot of work to do.
Q Yes. Well, can we then return to the first sentence in your answer to the question, “Did
Bollier or Meister ask you to build another 40 MST-13 timers at the end of 1988?”
“No. I was never asked to do so.”
A Yes.
Q Yes.
I have no further questions. Thank you, My Lords.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: I have no questions for this witness. Thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for this witness.
LORD SUTHERLAND: Very well, Mr. Lumpert. That’s all. Thank you. [4527]
MR. TURNBULL: My Lords, I was proposing to call a witness next who will be relatively
short. He is from Switzerland. At lunchtime he hadn’t quite arrived in the building. Would
Your Lordships consider taking the afternoon adjournment at this stage in order to allow me
to ascertain if he is here, make one or two other short inquiries, and then lead him at that
stage?
I appreciate that it’s earlier than usual.
LORD SUTHERLAND: Yes.
MR. TURNBULL: It’s the last witness in this chapter.
LORD SUTHERLAND: He is a comparatively short witness, is he?
MR. TURNBULL: Yes, My Lord. I wouldn’t imagine he would take more than 15 minutes.
LORD SUTHERLAND: I see. It might be a rather longer session than usual, but very well,
we’ll adjourn for 15 minutes.
--- Proceedings recessed at 2.50 p.m.
--- Proceedings resumed at 3.09 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: I’m obliged to the Court, My Lords. Witness number 567, Peter Fluckiger.
THE MACER: Number 567 on the Crown list, My Lords, Peter Fluckiger. [4528]
WITNESS: PETER FLUCKIGER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
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Q Mr. Fluckiger, are you Peter Fluckiger?
A That is correct. I am Peter Fluckiger.
Q Are you an officer with the Swiss federal police?
A I am a commissioner for the Swiss federal police, yes.
Q How long have you been a commissioner for the Swiss federal police?
A Since October of 1985, in Bern.
Q As an officer of the Swiss federal police, did you take part in a number of interviews with
a man from Switzerland, Edwin Bollier?
A That is correct.
Q Would you look with me, Mr. Fluckiger, at certain documents, please, and confirm for me
that these are the records of interviews with Mr. Bollier. Can we look firstly at Production
1526.
Does that document include the record of the interview with Mr. Bollier on 15th November of
1990 at Zurich?
A What I have before me is an interview with a witness, Mr. Meister, where I was present as
[4529] well.
Q Now, do we see from that document that Mr. Meister was interviewed on the 16th of
November?
A I see the minutes from the 15th of November 1990, and this has been attached. This is
the interview with Mr. Bollier.
Q And was Mr. Bollier interviewed on both the 15th and the 16th of November?
A On behalf of the public prosecutor’s office, he was interviewed at the magistrate in Zurich.
This lasted several days. You can see from the dates of the various minutes here. This
must have begun on the 15th of November, and the 16th of November the interview was
continued.
Q Thank you. Can I ask you to put that document to one side -- we may have to return to it
in a moment -- and next look at Production 1528.
Is that the record of another interview with Mr. Bollier conducted at Bern on the 17th
December 1990?
A That is correct. I put together this myself, in collaboration with my colleagues.
Q Thank you. Can you now look on to Production 1534.
Is that the record of an interview with [4530] Mr. Bollier conducted at Zurich on the 9th of
September of 1992?
A Yes, this is a record. But according to Swiss law, this is not an interview with a witness.
He was only interviewed by myself as an informant.
Q All right. Can we look on to Production 1540.
Is that the record of an interview conducted with Mr. Bollier on the 26th of January 1994 at
Zurich?
A That is correct, yes. A German colleague was also present when we carried out the
interview with Mr. Bollier.
Q Can you look on, please, to Production 1542.
And do you now have the record of an interview with Mr. Bollier on the 24th of March 1994
at Zurich?
A That is also correct. The record was drawn up following international requests from
Germany and in the presence of a representative from the federal criminal office from
Germany.
Q Thank you. Can we next look at Production 1544.
Is this the record of an interview conducted the next day, the 25th of March 1994, again at
Zurich [4531] with Mr. Bollier?
A That is correct. I don’t know the date by heart, but it looks to me to be the continuation. It
says “annex,” “addition.”
“ Q And is the date given at the end of the document, perhaps?
A Well, it begins with the location, Zurich, March 25, 1994. And at the end of the record, it
just indicates the time, 1.15 p.m. This was the conclusion of the interview, the very same
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day.
Q Can you now look on, please, for me, to Production 1552. Is this the record of an
interview with Mr. Bollier at Zurich on the 29th of January 1997?
A That is correct.
Q Can we move on, please, to Production 1554. Is this the record of an interview with Mr.
Bollier at Zurich on the 16th of July 1998?
A That is correct. But I must say that I was not present at that time. Mr. Bollier went
straight to the magistrate in Zurich and asked for a record. We then produced the record -THE INTERPRETER: Correction: “We then received the record by way of official
channels.”
MR. TURNBULL:
Q I see. Thank you. [4532]
Can we look on to Production 1556.
Is this the record of an interview conducted with Mr. Bollier at Bern on the 26th of August
1999?
A This record was prepared by the federal prosecutor. I was also present. We’d asked for
Mr. Bollier to come to Zurich for this interview, the 26th of August 1999.
Q Thank you. Can we move on, please, to Production 1560.
Is this the record of an interview conducted with Mr. Bollier on the 13th of October of 1999 at
Zurich?
A That is correct. I carried out the interview, and Mr. Bollier was being interviewed in order
to provide information.
Q Can you next look for me at Production No. 1562.
Is this document a record of an interview, again conducted at Zurich with Mr. Bollier, and
again on the 13th of October of 1999?
A That is correct, yes.
Q Can I ask you to keep that document just beside you, and I’ll return to it in a moment.
And look at, in the meantime, Production 1564.
Is Production 1564 a further record of an [4533] interview with Mr. Bollier at Zurich on the
13th of October of 1999?
A That is correct. On that date, I carried out three different interviews with him.
Q Can we return to the interview contained in Production 1562. And could we see this on
the screen, please. Could we see image 4, please.
A Yes, I recognise this record. I typed it up myself. At the time, I was still using a
typewriter.
Q Mr. Fluckiger, this note is attached to the second interview conducted on 13th October
1999; is that so?
A I would have to verify that. I can see that this internal aide-memoire, which I actually
composed myself in October 1999, I presented it to him and asked him to verify it. He
verified it, and he signed it and found it to be correct. Mr. Bollier, up until October 13, 1999,
had never seen this aide-memoire. This was only a working draft for myself.
Q I understand that. And what I want to be clear about is this: Although this note is
attached to Production 1562, it actually refers to a meeting which took place sometime
earlier, on the 2nd of [4534] October of 1990; is that so?
A The second meeting took place on October 2nd, 1990. But looking at the date, I
remember June of 1989, when I was at MEBO to visit with Mr. Bollier.
Q Well, let’s take this a step at a time. There appeared to be two lines above a black
horizontal line. Do you see it?
A Are you referring to the first two lines up on top of the page?
Q Yes, I am. Yes.
A Yes. Yes. That is the introduction. It’s the title of the document.
Q Could you read those two lines to us, please, slowly, so we may translate them.
A Well, “Note regarding second visit of Commissar F at the MEBO company at
Badenerstrasse, at 414, 3rd floor, 8004, Zurich, on Tuesday, October 2nd, 1990.”
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Q And is the “Commissar F” referring to you?
A Yes, that’s the abbreviation given to me.
Q And did you go to the MEBO premises on Tuesday, October the 2nd, 1990?
A That is correct. Yes. [4535]
Q And there did you have a meeting with certain people from the MEBO company?
A Well, as I said, it was a visit. You can also call it a meeting. My superior and I were
received by Mr. Bollier and Mr. Meister on the premises of the company, and they explained
to us what the situation was at the time. And then we ultimately discussed the actual issue;
that is to say, the photographs that were available of the timer. We presented those to
those gentlemen, and they commented on them.
And further down on the page, you can see that when being shown the documents and
when being shown the photographs, Mr. Bollier declared -- essentially, it was always Mr.
Bollier who would do the talking.
Q Can we just stop there for a second. It was -- you were in the company of Mr. Bollier; is
that so? Mr. Bollier was present?
A I wasn’t alone. A colleague from the federal police came also. We drove to Zurich
together. I think I must have phoned him beforehand in order to find out whether he was
free.
Q [Microphone override] -- Mr. Fluckiger. All I am really interested in knowing is if you
[4536] actually spoke with Mr. Bollier in his premises. Did you do that?
A Yes, I remember that well.
Q Thank you. From what you’ve told us already, you took some photographs with you?
A That is correct.
Q And did you discuss with him -- and I really just need you to tell me if this is correct or not
-- did you discuss with him MST-13 timers?
A Yes, that is correct. The MST-13, if I remember, was shown on the photograph.
Q Did you also have with you a photograph of a fragment of a printed circuit board?
A That is correct.
Q And did you show that to Mr. Bollier?
A Well, I would say that this is ten years ago. And at this stage, my memory is perhaps a
bit vague. I would say that we certainly showed it to him, but we didn’t start with a
photograph of the fragment. There were other photographs where the entire timer was
shown. And he already made a few comments on those.
Q The only thing I am interested in for the moment is the photograph of the fragment. And
if you took it with you, I need to go on and ask you if you showed it to Mr. Bollier. [4537]
A Well, as I said before, I cannot be absolutely certain today, but I assume so, because in
later discussions he always referred to that.
Q Yes. Would it be likely that you would have taken a photograph of the fragment with you
and not shown it to him?
A Well, if it had been like that, there would have been a special reason for it.
Q I’d like to try and identify the photograph that you had with you. And we’ll come to
whether or not Mr. Bollier was shown it just in a moment. Would you look for me, please, at
Production 287 -- we’ll see this on the screen -- image 1. I’m sorry, I think it may be
described as “photograph” in the index. Could we go back to the index, the index for
Production 287. P1. Thank you.
Do you recognise that photograph, Mr. Fluckiger?
A Yes. It is the first one I saw.
Q Is it the same as the photograph you had with you when you visited Mr. Bollier’s premises
on the 2nd of October of 1990?
A I certainly had it with me, but I had a second picture as well showing this fragment but in
a slightly smaller size. And next to it, or below, one [4538] could see a circuit board which
had not been cut out. Obviously, somebody had made a comparison with a similar material.
Q Would you look with me now, please, at Production 314. And would you look at image 4
in that photograph.
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A Well, the picture I see now is one that I have not seen before.
Q Yes. Can you look for me at another photograph, please, in Production 181, photograph
336.
A Well, this is a picture I’ve not seen with that background.
Q [Microphone override] -- arrived yet. This is it now, Mr. Fluckiger.
A I see.
Q Would you recognise that photograph?
A Yes, it looks similar. But there have been so many photographs. A lot of them I haven’t
seen before.
Q All right. I am wondering if this is similar to the photograph you described as the second
photograph you had with you, where a comparison had been made. Is that the one you are
thinking of, or is it another one?
A Well, I think it’s the same picture, [4539] DP/31. But I haven’t seen it in this particular
layout.
Q All right. Let’s go back to 314, to Production 314, please.
Can you have the original, please, of this document, Mr. Fluckiger. And can you tell me if
on the inside of the blue cover there’s a mark in the top right corner, a number?
A You mean the title page, 29?
Q Yes. You see that there’s a white piece of paper stapled to the front of the cover, do you
see that, with some typing on it, on the very outside of the item? If you lift the white piece of
paper up, you’ll then see the blue cover of the book of photographs itself.
A Yes, I see it.
Q And on the top right-hand corner, is there an identifying number?
A Yes. I see the number, but I can’t say anything about it.
Q What is the number, please?
A The top right-hand corner, 29. And then we have a brown label stuck on it which says
PP/126.
Q And the brown label contains a number of signatures; is that correct? [4540]
A Yes.
Q Is your signature one of them?
A No. I don’t see my signature on that label.
Q Is Mr. Bollier’s signature one of them?
A I think so. On the left. I think it’s the second from the bottom, on the last line.
Q And were these photographs used during the first of the interviews that you told us about
with Mr. Bollier on the 16th of November of 1990?
A No. It wasn’t in November. Well, I can remember such a booklet numbered 29 was put
before Bollier by the Scottish official. But as far as I am concerned, I don’t think I’ve seen
that album. We were allowed to make copies quickly, and then the Scottish official put it
away. From time to time we got pictures from the Americans -Q Let’s go to the protocol, please.
MR. KEEN: I wonder if the witness could be allowed to finish answering the question, My
Lords.
A Look, chronologically speaking, I had written a memo on the 22nd of October 1990.
There I took photographs and took them to Bollier, and these photographs came from the
Americans. And he made his statement on the basis of the photographs. He made [4541]
these statements to me, to the police. And then in November, when there was this interview
of witnesses in Zurich, we worked with photographs, and I think Gilchrist brought this album
with him.
MR. TURNBULL:
Q All right. Your photographs came from America; is that so?
A That is correct.
Q All right. Let’s go to Production 287 again, then, and let’s go again to photograph 1.
And that, you told me, you recognised?
A That is correct. There’s this blue background. That’s quite impressive. And it’s a
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relatively good photograph.
Q And is that one of the photographs you had with you when you went to see Mr. Bollier?
A Yes, I’m sure.
Q All right. Can we now look at another -A As I said earlier on, there was a whole series of photographs, not just of the fragment but
also of the timer.
Q Well, I follow that. But can we talk about the fragment to begin with, please. Can we
look now at image 54, photograph 54 in the same production, [4542] please.
Do you recognise that photograph?
A Yes. That is the one I mentioned earlier at the bottom, in the bottom half. You can see
the circuit board with the solder.
Q Thank you. Now, these photographs you had with you when you went to visit Mr. Bollier
on the 2nd of October of 1990?
A Yes. This photograph and the one we saw earlier.
Q Thank you. In your memo, which we looked at a moment ago -- and perhaps we should
have it back on the screen, Production 1562, image 4.
In your note here you speak, I think, in the first paragraph about a previous meeting; is that
so?
A That is correct. Yes.
Q What was the date of the previous meeting?
A I don’t remember this by heart, but I can read it here. I wrote down 22nd of June 1989. It
would have been on that date.
Q Thank you. Was that previous meeting in connection with MST-13 timers?
MR. BURNS: Don’t answer that question.
My Lords, I take objection to that. The [4543] learned Advocate Depute is now embarking
on an examination of the meeting of the 22nd of June of 1989 and more particularly, going
into the content of that meeting; in other words, what was discussed and whether it was in
relation to MST-13 timers.
Now, My Lords, I think the position is that Mr. Bollier was asked about his meeting of the
2nd of October 1990 in examination in chief. And during the course of that exchange, Mr.
Bollier asserted that he had been seen about MST-13 timers and particularly asserted that
he had been shown photographs of fragments, or a fragment of such a timer, prior to the
2nd of October 1990.
The Crown’s response to that was that in a question, which was in these terms: Can I
perhaps help you in this matter by suggesting to you that the truth of the matter was that
you were first interviewed by Mr. Fluckiger on the 2nd of October 1990.
It’s at page 3883 and 3884, day 25.
On the next page, 3885, the next question was: And if Mr. Fluckiger was to give evidence
and was to say that the first meeting he had with you about Lockerbie and about MST timers
was on the 2nd of October 1990, what would you say to that?
And this response was from Mr. Bollier: That [4544] is not the way it was.
Now, I, in cross-examination, I asked Mr. Bollier about the meeting that was mentioned in
the transcript, which is being put to the witness at the moment, 1562, image 4, mentioning
this meeting of the 22nd of June of 1989. And Mr. Bollier’s position, I think, was that that
could have happened and may have been related to Lockerbie.
LORD SUTHERLAND: Mr. Burns, can I ask you to look at 3885, line 9, the question there.
MR. BURNS: I think I just read -- according to my copy, I’ve just read that one. But you are
maybe talking about a different -LORD SUTHERLAND: Well, one way of finding out the answer to that, I suppose, would be
to ask the question that is now being asked of Mr. Fluckiger.
MR. BURNS: I’m just coming to that, My Lord. But the point that I make is that in
re-examination, no attempt was made to elicit from Mr. Bollier what the content of this
previous meeting was.
Now, attempt has been made now to take, for the first time by the Crown, they having

1410

adopted an attitude that we’ve seen from these extracts, what the content of that meeting
was, without having put this witness’s version of the content of that meeting to [4545] Mr.
Bollier. And in my submission, it is unfair for -- to the Defence for this to -- now to be put to
this witness, no assertions about the content of this meeting on the 22nd of June 1989
having been put to the other party at the meeting, namely, Mr. Bollier.
LORD SUTHERLAND: But that’s the whole point, the Advocate Depute is not asking what
this meeting was about. He was asking in one particular matter, was that mentioned on this
particular incident. And if the answer is yes, then he will be -- he won’t be able to pursue it
any further. If the answer is no, then we’ll be directly in line with the question that was put at
line 9 of 3885.
MR. BURNS: He is opening up, My Lord, a line of inquiry which I -- he has not laid a proper
foundation for, in respect of Mr. Bollier’s evidence, by putting to Mr. Bollier what he, Mr.
Fluckiger, considers was the content of the meeting in June of 1989. And not having done
that, we are going to have a one-sided version of what the content of that meeting was.
LORD SUTHERLAND: The objection is overruled.
MR. TURNBULL:
Q Can we return to think about the meeting [4546] on 22nd of June 1989, Mr. Fluckiger.
Was that previous meeting in connection with the MST-13 timers?
A No, definitely not.
Q Were any photographs of fragments, such as we’ve just looked at, shown to Mr. Bollier
during the course of the meeting of June 1989?
A No, no photographs were shown. And I can remember that the first photograph of that
fragment was seen in September 1990. At that time, I didn’t know anything about the
fragment.
Q When you say that the first photograph of the fragment was seen in September 1990, do
you mean seen by you?
A Yes, that is correct. A representative of the FBI came to Bern, and he told us -Q Perhaps we shouldn’t go into what he told you just at the moment, Mr. Fluckiger. But the
date is correct, September of 1990, is it?
A I saw the photograph of the fragment for the first time at the beginning of September
1990. Before that, I didn’t know anything about it.
Q Can I ask you a further matter, please. Did you have a meeting with Mr. Bollier in March
of 1990 at his offices?
A Well, I don’t think I can answer that [4547] question. Over the last ten years, I’ve met
Mr. Bollier on several occasions. It’s possible, yes.
Q If you did meet Mr. Bollier in March of 1990, was it possible for you to have shown him a
photograph of the fragment?
A In March, certainly not. As I said before, I saw the photograph for the first time in
September of 1990.
Q Can I move on now then, please, and ask you to look at some more documents for me.
Production 1526, which was the first document I asked you to look at, you may still have it
beside you. Could you look to the original.
A I’m not quite sure which document this is. You are talking about the interview of
witnesses?
Q Yes. What I am interested in now is whether within that document 1526 there is also the
record of an interview on 16th November 1990 with Mr. Meister.
A Document 1526. Well, I can’t find it just now. But I have the original interview with Mr.
Meister on the 16th of 11, of November, 1990. That, I do have.
Q That’s the one I was interested in. And within the same document, is there also the
record of [4548] an interview with Mr. Lumpert on the same date?
A Mr. Lumpert was also interviewed. Yes. When I look at the date, I see that it was also on
the 16th.
Q Thank you. Can you now look at Production 1568.
Is that the record of an interview with Mr. Meister conducted at Zurich on the 14th of
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February 1990?
A That is correct. I wrote it myself.
Q Thank you. And can we look now at Production 1570. Is that the record of an interview
again with Mr. Meister, again at Zurich, on the 23rd of March 1994?
A Yes. Yes. I too did write that.
Q Can we look next, please -LORD SUTHERLAND: Sorry, Advocate Depute, before you go on to another one, could we
look back at 1568, please, and get the date of that, because I think the LiveNote may not be
right.
MR. TURNBULL:
Q Do you have 1568 now, Mr. Fluckiger?
A 1568, yes.
Q And -A But it’s not stapled. But I think it [4549] belongs together. This took place on the 14th
of February 1991 in Zurich, the hearing, Mr. Meister’s hearing. But he wasn’t heard as a
witness, but he was simply -- he was heard as something informing the police, providing
information to the police.
MR. TURNBULL: Was that the matter Your Lordship wanted to ask about?
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q Could we look on now, please, Mr. Fluckiger, to Production 1572. Is that the record of an
interview with Mr. Lumpert on the 23rd of May 1991 at Zurich?
A Yes, this is correct. I recall I was there and a colleague of mine.
Q Can we move on to 1574.
Is that the record of an interview with Mr. Lumpert on the 16th of July of 1991 at Zurich?
A This is correct. Yes, I do recognise it. Here is my signature.
Q Can we look on to 1578. Is that the record of an interview with Mr. Lumpert conducted at
Zurich on the 22nd of March of 1994?
A Yes, this too is correct.
Q And finally, can we look at Production [4550] 1580. Is that the record of an interview
with Mr. Lumpert on the 21st of October of 1999?
A Yes, that’s correct.
Q Thank you very much.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Just one matter, please, Mr. Fluckiger. Could you have before you Production 1562. It
will be handed to you.
Now, within that are the terms of your note of the meeting of the 2nd of October 1990.
Could you just concentrate on that portion of the document in front of you. Do you
understand?
A Yes, I understand.
Q And the note of the meeting of that date, the 2nd of October, runs for, I think, three and a
half pages; correct?
A Well, I have to count them. I don’t know it by heart. I get seven pages of text, and then
there was a number of pictures added to it.
Q [Microphone override] -- halfway down there, is there something called an addition of the
3rd of October?
A Correct.
Q What goes before that is your note of [4551] the meeting of the 2nd of October 1990;
correct?
A Yes. I tried to list this chronologically. It’s quite logical for us to start on the 2nd of
October.
Q Certainly. On the 2nd of October, in your notes on the first page -- that is, the first page
of your notes of the 2nd of October -- you mention some photographs. Do you see that?
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Photographs 1 to 6 that you obviously showed to Mr. Bollier. Do you see that reference?
A Yes, photographs 1 to 6.
Q And then on the next page, do you see references to photographs up to number 10? Do
you see that?
A I do.
Q Could you look, please, at Production 313. Could you just confirm that the first ten
photographs in that bundle are photographs of a -- of timers and parts of timers that you
showed to Mr. Bollier during the course of this meeting?
A Yes, these are the pictures. But of course I don’t remember now. Here we have -- I
probably have shown you the most important aspects of the timers. I recognise the
photographs, but I’d have to look -- have a look at the notices. [4552]
Q All right. [Microphone override] -- but there are no photographs of a fragment of a timer
in this bundle of photographs 1 to 10, are there?
A Well, I’ve taken them out, about the fragments.
Q Is there any reference -- just take your -- if you need to look through this document; that
is, the note of your meeting -- there is a reference to you showing photographs that you’re
holding at the moment. But can you tell me whether there is any reference to you showing
Mr. Bollier photographs of a fragment in the note of your meeting of the 2nd of October?
A Well, I’d have to read it. I think I did read it, but it doesn’t say so explicitly.
Q If you had shown him these photographs on that occasion, on the 2nd of October, you
would have put something in your note, wouldn’t you, of the fact of showing him
photographs of a fragment?
A No. Actually, this was not at stake. The purpose of the hearing was to where these
timers were to be delivered. And I could not comment on the fragment. It was just a
photograph.
Q Do you know whether you actually showed these photographs of fragments that you say
you had with you to Mr. Bollier on the 2nd of October? [4553]
A Yes. I’ve mentioned it before. At present, I couldn’t really say it 100 per cent, but I
assume that maybe I did show it to him. Maybe because in subsequent years he did
repeatedly refer to this photograph, which I did show to him, and then he went on asking
me, and he said he wanted to see it again. But I didn’t do it, until October 1999. And this is
why I assumed that I did take -- show it to him, the one with the blue background.
Q All right. But you have made no note of that fact, at the time that you made these notes,
and it is an assumption on your part that you showed him photographs of a fragment; is that
your position?
A Yes. The trend of the hearing actually was then to find out what Bollier said, where these
timers were sent to, whether they were produced by MEBO, and where he did deliver them
to. And that was quite clearly stated. Now, however, as far as the fragment is concerned,
I’m afraid I can’t take a stand now. But he was very curious to find out. But specifically, ten
years later I don’t remember whether I did really show them to you. I said I assume.
Q Thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination for [4554] this witness, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Fluckiger. That’s all.
Yes, Advocate Depute.
MR. TURNBULL: My Lords, I plainly underestimated the amount of time that witness would
take, and I apologise for that.
The next chapter of evidence will be taken by Mr. Campbell. If Your Lordships would just
permit me to withdraw.
MR. TAYLOR: My Lords, whilst that is being done, Your Lordship had to wait a
considerable time before calling on Mr. Keen to indicate whether or not he had any
questions, plainly because Your Lordship was waiting for the Arabic to catch up.
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This next chapter deals with matters upon which I will require to take, if my client is so
wishing, direct instructions, and quickly. I could not help but notice that the red light was not
illuminated while the translators were continuing to translate in Arabic. They really must use
the red light. It is vitally important that my client is able to give me [4555] instructions as
this case unfolds and, in particular, when the Arabic translation is important and relates to
matters upon which he can give direct instructions.
Now, I know that Your Lordship has a careful eye on these matters, and I would be grateful
if Your Lordship would add force to what I’ve said by indicating to the translators that when
they do fall behind, they really require to use the red light.
LORD SUTHERLAND: Yes.
If any translator finds that he or she is getting behind with the translation, please, please,
press the red button, and hopefully the witness can be slowed down.
Advocate Depute.
MR. CAMPBELL: My Lords, may I begin this chapter by dealing with certain matters which
are the subject of agreement. These relate to the passports issued to each of the accused.
The matter is partially dealt with in the Statement of Uncontroversial Evidence, part of which
has already been read. I think it’s been identified as number 2 by Your Lordships’ clerk, and
it is partially dealt with in a Joint Minute. The position was that the second accused took
exception to the relevant paragraphs in the Statement of Uncontroversial Evidence, but
these difficulties [4556] have been resolved, and it can now be dealt with by Joint Minute.
So the agreement relating to the first accused’s passports is to be found in paragraphs 8
and 9 of the Statement of Uncontroversial Evidence, and I would ask that my learned junior,
Ms. Armstrong, should read these paragraphs from the statement and the Joint Minute
which -- I think copies of which are available for Your Lordships.
LORD SUTHERLAND: Yes, very well.
MS. ARMSTRONG: Paragraph 8 of the Statement of Uncontroversial Evidence is in the
following terms: That production number 1770 (1) is a Libyan passport, number 332351; (2)
was issued to the first accused, Abdelbaset Ali Mohmed Al Megrahi, under the name Ahmed
Khalifa Abdusamad; (3) was valid between 15th June 1987 and 14th June 1991; and (4)
was supplied to the Crown Office, Edinburgh, by the agents of the first accused, on his
instructions, on or about 5th January 2000.
Paragraph 9: that (1) production number 1771 is two Libyan passports riveted together,
numbers 110286 and 755973; (2) both of the said passports were issued to the first
accused, Abdelbaset Ali Mohmed Al Megrahi; (3) the said passport, number 110286, was
issued under the name Abdelbaset Ali Mohmed; (4) the [4557] said passport, number
110286, was valid between 6th January 1986 and 4th January 1984; and (5) production
number 1771 was supplied to the Crown Office, Edinburgh, by the agents of the first
accused, on his instructions, on or about 5th January 2000.
The Joint Minute is in the following terms: “The Advocate Depute for the Crown, Beckett for
the first accused, and Macleod for the second accused concurred and hereby concur in
stating to the Court that the following facts are agreed and should be admitted in evidence:
“1, that Production Number 1768 (a) is a Libyan passport, number 933115; (b) was issued
to the second accused, Al Amin Khalifa Fhimah, under the name Lamin Khalifa Fhimah; (c)
was valid between 10 April 1985 and 8 April 1995; and (d) was supplied to the Crown Office,
Edinburgh, by the agents of the second accused, on his instructions, on or about 23
December 1999.
“2, that Production Number 1769 (a) is a Libyan passport, number 547271; (b) was issued
to the second accused, Al Amin Khalifa Fhimah, under the name Lamin Khalifa Fhimah; (c)
was valid between 25 November 1990 and 24 November 1994; and (d) was supplied to the
Crown Office, Edinburgh, by the agents of the second [4558] accused, on his instructions,
on or about 23 December 1999.”
LORD SUTHERLAND: Now, Advocate Depute, you have some witnesses here, I take it.
MR. CAMPBELL: I do, My Lords, yes.
LORD SUTHERLAND: How long are they going to be? You’ll bear in mind that Mr.
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Turnbull’s estimate of the previous witness was 15 minutes, and it took just over 55, I think.
And having regard to the fact that we sat at 10 minutes past 3.00, I think we will have to rise
a bit earlier than usual, because everybody gets tired later in the day.
Have you got a witness who would last about 20 minutes?
MR. CAMPBELL: I think I would be optimistic to say that, My Lords. The first witness is a
translator of passports. And I will require to spend a little bit of time examining passports
with him. I think it would be unrealistic of me to say that he would be completed in 20
minutes.
LORD SUTHERLAND: As this witness sounds as though he is giving what might be
described as fairly formal evidence, by way of translation of documents, I think there will be
no harm in starting him, at least. And if we don’t finish him by, say, twenty to 5.00, or [4559]
quarter to 5.00, he can come back tomorrow.
MR. CAMPBELL: Very well, My Lords. He is number 986, Djeloul Hamaz.
And I wonder if I might say this, My Lords, before he begins his evidence. As I indicated, he
is a translator, a translator from Arabic and French. He has translated a number of
documents in the course of the preparation for the trial, and it would be my intention to lead
him in evidence in relation to a number of documents. But the nature of the order of the
evidence is such that it’s not really practicable to read all his evidence at one time.
I’ve discussed this with my learned friends for each of the accused, and there will be no
objection to proceeding upon the principle that I would call him at this stage to speak to the
passports and would leave open the possibility of recalling him for other documents as the
trial proceeds.
MR. TAYLOR: My Lord, I can confirm that’s the case.
MR. KEEN: Again, My Lord, there is no objection to that course.
LORD SUTHERLAND: Very well.
THE MACER: Djeloul Hamaz.
WITNESS: DJELOUL HAMAZ, sworn [4560]
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Hamaz, what is your full name?
A I am Djeloul Hamaz. I’ll spell my first name -Q How should I address you?
A “Mr. Hamaz.”
Q “Mr. Hamaz.” And are you a freelance professional translator?
A That is correct.
Q What is your address?
A It is 33 Glenarm Road, London E5 OLY, U.K.
Q And what age are you?
A I am 49.
Q Do you have qualifications in translation?
A Yes, I do.
Q What are these?
A I’ve got -- in translation only, or all qualifications?
Q Perhaps you could explain both.
MR. TAYLOR: My Lord, before we proceed with the witness’s evidence, a matter of law
arises which I seek to ventilate before Your Lordships. And I would [4561] wish it to be
done outwith the presence of the witness.
LORD SUTHERLAND: Well, Mr. Hamaz, would you mind leaving the court for a moment,
please.
[Witness stood down]
MR. TAYLOR: My Lord, if the fears of men were entirely predictable, then there would
never require to be interruptions to the onward march of, for example, a criminal trial.
Unfortunately, the affairs of men are not entirely predictable, and it is necessary from time to
time to interrupt proceedings.
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I thought, when I saw the witness enter the dock, that I had seen him before. It turns out
that I had seen him before, and so has Your Lordship in the chair, because he was here as
a translator in April when the two accused first arrived in this country from Libya. In the
course of that period, he acted on behalf of the two accused, and he had personal dealings,
as I understand matters, with, for my part, the first accused.
Now, in these circumstances, the role of the individual in giving evidence seems to me to be
one which requires careful consideration. In the first instance, if his evidence is merely
formal, and in the capacity of translating, for example, the Arabic lettering on passports and
the meaning of particular [4562] stamps in passports, then there would be no difficulty, in
my respectful submission, in relation to the witness’s evidence. If, however, the intention of
the Crown is to go beyond that, then it seems to me that a number of difficulties might arise.
Secondly, it’s been pointed out to me that the witness himself has been present in the public
benches during the unfolding evidence -- of evidence in this trial and may have some kind of
supervisory function in relation to the interpreters and translators who are employed on
behalf of the court.
Now, if that is so, plainly, that is also a matter which would require to be taken into account
by Your Lordships in deciding on his status and his capacity to give evidence in these
proceedings.
My Lord, that second submission may not be well-founded.
LORD SUTHERLAND: Certainly, the name is not in the least familiar to me, and the person
who is monitoring the interpreters or is in charge of the -- in charge of the interpreters is not
this gentleman.
MR. TAYLOR: I entirely accept that, My Lord. As Your Lordship will appreciate, I’ve been
taken slightly by surprise in relation to this matter. I will cause investigation to be made as
to why it was [4563] that that information was passed to me. But for the time being, I
accept Your Lordship’s articulation of the matter; namely, that there is an entirely different
individual who has a supervisory function in relation to the interpreters, and it may be that
this gentleman has got nothing to do with the interpretation services provided currently by
the Court at all.
MR. KEEN: My Lords, my understanding from my learned friend the Advocate Depute is
that this witness is being led merely to give formal evidence with regard to the translation of
passports. And notwithstanding any other earlier issues, with regard that part of his
evidence, I take no objection.
LORD SUTHERLAND: Yes.
Advocate Depute, I rather understood you to say, before we started this witness, that he
was simply going to be a witness formally translating passports; is that correct?
MR. CAMPBELL: That is correct, My Lord.
LORD SUTHERLAND: Yes. And you do not intend to ask him to do anything else or give
evidence about anything else?
MR. CAMPBELL: At this stage, no. I explained earlier the position with respect to later
documents. But so far as these documents are [4564] concerned, that’s the position.
LORD SUTHERLAND: Then, that being so, Mr. Taylor, do I understand that you withhold
your objection?
MR. TAYLOR: Yes. I am content, My Lord. And it may be that the objection will never
require to be revisited. I hope not.
LORD SUTHERLAND: Yes. Very well. Can we have Mr. Hamaz back, please.
[Witness resumed]
MR. CAMPBELL:
Q Mr. Hamaz, I think I was asking you if you had qualifications in translation and
interpretation -A Yes, I do.
Q What are these?
A I’ve got one post-graduate diploma in translation, English/Arabic, Arabic/English. I’ve got
also a post-graduate diploma in the training -- as a trainer of community interpreters and
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translators, called the DipCITT. These are the two qualifications. Plus certificate in
community interpreting.
Q And what is your experience in terms of time?
A I have been a translator since 1980. [4565]
Q I think that you’ve translated a number of documents in connection with the preparation
of this case. And do these include a number of passports?
A That is correct.
Q I wonder if you would look at a number of documents which will be passed to you now,
please. Production 1771. And if you can also have at the same time 1775.
Does Production 1771 comprise effectively two Libyan passports riveted together?
A Yes, it does.
Q And are these passport numbers 110286 and 755973?
A The first one, starting from the right, is 110286.
Q And the second one?
A 755973.
Q And is Production 1775 your translation of these two passports?
A Yes, it is.
Q Next look, please, at Production 1770, and also have with you Production 1774. Is
Production 1770 a Libyan passport, number 332351?
A That is correct.
Q And is Production 1774 your translation [4566] of that production -- that passport,
rather?
A Yes, it is.
Q Next look at Production 1768, and also have Production 1772. Is Production 1768 a
Libyan passport, number 933115?
A That is correct.
Q And is Production 1772 your translation of that passport?
A That is correct.
Q And then look at Production 1769, and have also Production 1773.
Is Production 1769 a Libyan passport, number 547271?
A That is correct.
Q And is Production 1773 your translation of that passport?
A That is correct.
Q My Lords, I do have available in hard copy each of the passports, together with the
translations, for Your Lordships’ convenience, if they so wish.
LORD SUTHERLAND: Yes. I think that will be helpful.
I take it there is no objection to that?
MR. TAYLOR: My Lords, tomorrow morning, as I [4567] understand matters from Your
Lordships’ clerk, there will be a matter raised in relation to the judicial availability of
productions in the case, which might ventilate certain matters for a ruling by Your Lordship
at that stage.
Until that point is reached, I am content that Your Lordships should have copies of the
passports. But plainly they would fall into a category of being affected by any such ruling,
as and when it comes.
MR. KEEN: My Lords, at this stage, I have no objection to Your Lordship receiving hard
copy in the same way as it’s been received in respect of other productions.
LORD SUTHERLAND: Thank you.
MR. TAYLOR: My Lords, in that connection, it would be useful if the Defence had a copy of
what Your Lordships have.
MR. CAMPBELL: I rather think that the Defence already will have a copy, My Lords. But if
there are any difficulties, I’m sure that any gaps can be plugged.
I now propose, My Lords, to go to the passports in a little detail. I am conscious of Your
Lordship in the chair’s observation about the time. I [4568] don’t know whether Your
Lordships wish to embark on that exercise.
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LORD SUTHERLAND: I think not, Advocate Depute. We will deal with that tomorrow
morning. 9.45.
--- Proceedings recessed at 4.40 p.m.
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Day 30
June 29, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Good morning, My Lords.
My Lords, I understand from Your Lordships’ clerk that this would be a convenient moment
to make certain submissions in relation to what I understand to be a proposed course of
action that Your Lordships might consider taking in the course of the week of the 3rd of July,
when the Court will not sit to hear evidence. It turns on the question of, really, the
constitution of this court and the role of the four judges who preside over the evidence.
My Lords, the constitution of this court is governed by the High Court of Justiciary
proceedings in the Netherlands, United Nations order 1998, and it can conveniently be
found in Renton & Brown’s Procedure Legislation at B208.
I’m sorry, I should have said second volume.
LORD SUTHERLAND: B208 appears to refer to [4570] the appeals to the Court of
Session.
MR. TAYLOR: That’s a good start. I am referring to my own notes, My Lords, and -- My
Lords, the confusion may be in the page number.
LORD SUTHERLAND: It’s B308.
MR. TAYLOR: Yes, it’s -- B208 is the page number. I’m sorry.
My Lords, under reference to article 3 -- and Your Lordships will note that the “3" is omitted
from the print in the volume -- subparagraph 1 relates to the sitting of the High Court of
Justiciary in the Netherlands and needn’t concern us.
Subsection 2 is in these terms: Except as provided for in this order, proceedings before the
High Court of Justiciary sitting in the Netherlands shall be conducted in accordance with the
law relating to proceedings on indictment before the High Court of Justiciary in Scotland.
So the foundation source of law for this Court is the law pertaining to proceedings on
indictment before the High Court of Justiciary in Scotland, with the exceptions being those
which are provided for in the order. And that, as Your Lordships will have noted, is
peremptory in its form.
Now, what are the exceptions which are [4571] provided for in the order? Well, so far as
relevant to this discussion, the bulk of the exceptions are provided for in paragraph 5 of
article 5. Subparagraph 4 deals -- I beg your pardon, article 4 deals with the initiation of
proceedings, and we are long past that stage. And the provisions there are for matters
which differ from the normal legal provisions in relation to the initiation of proceedings in
Scotland. Five deals with the constitution of the court. And Your Lordships will see there
that the paragraph which was referred to at an earlier stage in these proceedings, namely,
paragraph 3, indicates the first exception: The Court shall conduct any such trial without a
jury.
And then subparagraph 4 deals with the trial itself: For the purposes of any such trial, the
Court shall have all the powers, authorities, and jurisdictions which it would have had if it
had been sitting with a jury in Scotland, including the power to determine any question and
to make any finding which would, apart from this article, be required to be determined or
made by a jury. And references in any enactment or other rule of law to a jury or the verdict,
or finding of a jury, shall be construed accordingly.
Now, My Lords, in my respectful submission, [4572] it’s important to distinguish between
that article and the preceding one.
The governing constitution of the court, in my respectful submission, is that the law
applicable is the law relating to proceedings on indictment before the High Court of
Justiciary in Scotland, subject to such exceptions as are laid down in the order. And in order
properly to construe what those exceptions are, it’s necessary to look to the words used in
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paragraph 5, subparagraph 4 and determine what is meant by the words “powers,
authorities, and jurisdiction,” and also to the words “determination and finding.”
In my respectful submission, the word “power” refers to the attributes of this court in matters
such as contempt of court, the power to regulate its own business, the power to regulate its
own sittings, and the power to order certain things to be done by officers of the court.
“Authorities,” in my respectful submission, can be properly construed as meaning the power
of the Court to authorise certain things to be done, for example, as has already been done,
the issuing of letters of request.
And “jurisdiction,” in my respectful submission, is a territorial matter relating to the [4573]
territory which has been accorded to the court by the government of the Netherlands and
also extends to the territory of Scotland and, for example, has in contemplation the
withholding of publication -- from publication of certain matters, if Your Lordships were so
advised.
Now, the powers, authorities, and jurisdiction are declared as being inclusive of a
determination which would ordinarily require to be made by a jury, a finding which would
ordinarily require to be made by a jury, and includes the concluding reference that any
references in any enactment or rule of law to a jury shall be construed accordingly.
Now, with our determinations, which may be made by a jury, in my respectful submission,
these might fall into the category of determination of a special capacity, for example, where
a jury would require as a primary determination to determine whether the accused was in a
special capacity before going on to consider the evidence in relation to the charge on the
indictment.
And so far as finding of a jury is concerned, Your Lordships will be familiar, no doubt, from
many, many charges to juries that reserve matters for juries for them to find, include matters
such as credibility, [4574] reliability, and questions of admissibility, where the
predetermining feature is an assessment of fairness.
Looked at in the round, the submission which we make is that this article is another way of
saying that under the law pertaining to trials on indictment in Scotland, those matters which
are reserved for determination by a jury, rather than by a judge, in the particular
circumstances of this trial, may be taken by a majority of the three judges who are appointed
to preside.
Now, the difficulty that I face at this juncture is that I know not what the proposal is in
relation to Your Lordships’ desire to deal with productions and the LiveNote and so on.
LORD SUTHERLAND: Well, I think perhaps I should make that quite clear at this stage, Mr.
Taylor.
MR. TAYLOR: I’m obliged, My Lord.
LORD SUTHERLAND: As you will be aware, of course, the vast majority, if not all of the
Crown productions, are on a Flip Drive. It is not proposed that the judges should have
access to that main Flip Drive. Every time that a production is referred to in evidence, the
clerk of court makes a note of the number of that production. At the same time, when the
production comes up on the screen, the machine [4575] automatically records that that
production has been shown. At the end of the day, the clerk of court has a list of every
production and, as the case may be, every page number of a lengthy production that has
been put on the screen and shown to the court.
Similarly, the machine itself prints out a list of all the items that have been shown on the
screen. At the end of each day, these two lists are compared by the audio -- between the
audio-visual controller and the clerk of court, in order to ensure that they both have the
same page numbers on them.
The only discrepancies that have been found in this procedure have been occasions when
something has been put on the screen by mistake, such as where counsel asks for a
particular page number and then says, no, it’s not that page I want, it’s some other page, or
something similar to that.
In that situation, the machine automatically adds the initial production to its list because it
has been shown on the screen.
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MR. TAYLOR: I understand.
LORD SUTHERLAND: When the comparison is made at the end of the day, the clerk of
court does not have that on his list, and therefore that is crossed off the machine’s list.
[4576]
When that comparison has been made, the machine then prints onto what would be the
judges Flip Drives, all the productions which have been shown to the Court already that day.
MR. TAYLOR: Yes.
LORD SUTHERLAND: What is proposed is that the judges should have -- each would have
his own Flip Drive, which would contain only those items which have been shown already to
the Court.
As you will appreciate, when there are a large number of productions, as in a case of this
nature, each is, to put it no higher, exceedingly inconvenient for the judges to have to carry
around with them a tea chest full of productions and then hunt through them in order to find
something that they want to find. It is very much easier, with modern technology, to use the
Flip Drive. And all that we would ever see is what has already been shown to us on the
screen and nothing else. It is simply a matter of convenience. There is no suggestion that
there will be any evidence shown to the judges which has not been shown to them already
in the course of the proceedings.
MR. TAYLOR: I’m obliged.
LORD SUTHERLAND: So I hope that makes clear what the intended procedure is. [4577]
MR. TAYLOR: Yes. So far as the week of the 3rd of July is concerned, may I ask, My Lord
-- and I’m conscious that I am asking questions. And if I step out of line, Your Lordship will
tell me that I’ve done so. But is it Your Lordships’ intention that the Flip Drive containing the
material which has been used in the trial to date and the judges’ copy thereof, as Your
Lordship has explained, should be made use of by the Bench in the course of that week?
LORD SUTHERLAND: Well, obviously, during the course of the week, we will not be sitting
around doing nothing or playing golf. We will in fact be considering matters which have
arisen during the course of the trial so far. And there is a fair amount to digest, and we will
find it useful to have this week in order to carry out a resume of what has happened so far.
And the intention would be, certainly, if we wish to see a particular photograph, for example,
then we could call that up on the Flip Drive immediately. It’s as simple as that. That’s the
only purpose for which this Flip Drive is being used. It’s a matter of convenience.
MR. TAYLOR: I understand that, and I am very grateful for the full explanation Your
Lordship has given. [4578]
Would Your Lordship give me one moment, please?
LORD SUTHERLAND: Yes.
MR. TAYLOR: My Lord, as the volume of authorities has made clear, I intended making
rather full submissions on this matter, because it might strike deeply into the law. The
explanation which has been given by Your Lordship in the chair as to the use to which these
documents are put clarifies in my mind the approach which the Bench is taking to these
matters.
Probably the only outstanding matter -- just for completeness, I would not, in the present
circumstances, seek to advance a lengthy legal argument. And Your Lordships may put the
bundle of authorities to one side, perhaps with some sense of relief.
So far as other documents are concerned, Your Lordships have had English translations of
German documents submitted to the Bench. And parts of these have been used in the
evidence through the route adopted particularly by Mr. Turnbull, the Advocate Depute, of
having the witness read the German into the LiveNote and the translator translate that into
German. That, in my respectful submission, is the evidence in [4579] the case in relation to
that matter. And given that procedure, it may be that Your Lordships feel that a safer
course would be to return the English copies which have been sent up to the Bench, on the
basis that the LiveNote effectively contains the translation of the German document in its
entirety.
LORD SUTHERLAND: Again, it is perhaps a matter of convenience, rather than anything
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else. I’m not aware that there has been any major discrepancy between the translations.
Obviously, there are slight changes of words when synonyms have been used.
MR. TAYLOR: Your Lordship will appreciate that not all of the documents -- and particularly
in relation to interviews of witnesses on prior occasions -- not all of those interviews have
been founded upon, either by the Crown or by the the Defence, in evidence. And it’s for that
reason I say that a safer course might be that Your Lordships return the copy. But, plainly, I
am in Your Lordships’ hands. I raise the matter for Your Lordship to consider.
LORD SUTHERLAND: Yes. Well, we’ll certainly consider that, Mr. Taylor.
MR. TAYLOR: And the final matter that I noticed was that Your Lordships, I think, have the
copy of the forensic reports, virtually all of which has [4580] been read into the evidence.
And for my part -- the others may, I don’t know, take a different view -- I would have no
submissions to make on the matter of Your Lordships retaining the original report, which
Your Lordships might find rather more easy to deal with than referring to the LiveNote.
So, for my part, I do not seek to have Your Lordships consider whether or not to hand back
the forensic reports.
LORD SUTHERLAND: Yes. So do I take it, Mr. Taylor, you have no objection to the judges
making use of the technology provided by way of Flip Drive, on the basis that I’ve outlined?
MR. TAYLOR: On the basis that Your Lordship has outlined -- and I am very grateful for the
full explanation -- then I have no submissions to make on the individual judges having
access to their individual Flip Drives.
LORD SUTHERLAND: Thank you. Mr. Keen.
MR. KEEN: My Lord, I have nothing to say about this matter.
LORD SUTHERLAND: Very well. In order to achieve our objective of having as little paper
as possible and as much as possible on something more easily accessible, we shall be only
too happy to hand [4581] back the English translations of the interviews.
WITNESS: DJELOUL HAMAZ, resumed
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION CONTINUED BY MR. CAMPBELL:
Q Mr. Hamaz, I wonder if you would have before you -- and these will be handed to you -Production 1771 and Production 1775.
Could we have on the screen, please, Production 1771 at image 1.
I think you told us yesterday, Mr. Hamaz, that Production 1771 comprises two Libyan
passports riveted together, their numbers being 110286 and 755973.
A That is correct.
Q And 1775 was a translation that you made of the contents of these passports?
A That is correct.
Q And do we see on the screen the inside cover and first page of Production 1771?
A Yes, I do.
Q And is that the first of the two passports? We see the number at the bottom of the first
page, 110286.
A That is correct.
Q Looking at the inside cover, we see that [4582] there is some printed material and then
some entries written. I wonder if you, referring to your translation, would translate the whole
of the page, and if you could indicate which parts are written in.
A The page on the left, which is page 1 -Q If we start with the inside cover, which is a page on the right. Is it?
A All right.
Q I think on your translation, that may be page 1; is that right?
A That is correct.
Q Read that, please.
A The Great Socialist’s People’s Libyan Arab Jamahirija, the General Popular Committee
for Justice, the general department for passports and nationality -- may I comment on this
one? It is sometimes translated differently as the passport department -- passport and
nationality department.
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Q Very well.
A Thank you. Passport. The People’s Committee of the People’s Bureau for external
liaison calls upon all those concerned with the purpose for which this passport has been
issued to act to provide all the assistance and the protection the holder may need. Issued in
Tripoli on the 27th day of the 4th [4583] month 19 -- sorry, 95 Hijirian calendar,
corresponding to the 6th day of the 5th month of 1986 AD. It is written here, 86 AD, exactly
as it appears on the passport in -- but when I read it, I read it 1986. It should be 86 AD.
Q All right. A reference to Tripoli and the dates are the parts that are written in?
A Yes.
Q What else do we see on the passport on that page?
A There is a stamp.
Q What does the stamp say?
A From what I could -- the part which I could read clearly, reads as follows: The Great
Socialist’s People’s Libyan Arab Jamahirija, The People’s General Committee for Justice,
and then that is the stamp which I could read.
Q Right.
A Then on the right, member of the People’s Committee for Consular Affairs.
Q If we could move across to page 1. What does it say?
A Shall I look at my translation or -Q Yes. If you refer to your translation.
A Right at the top: Passport number [4584] 110286/86; name of the passport holder,
Abdelbaset Ali Mohmed; date of birth, 1952; place of birth, Tripoli; occupation -- I translated
it as air dispatcher, but the translation should in fact be flight dispatcher.
Q Very well.
A And the address is Tripoli. And then underneath, there is children accompanying the
holder, name, place of birth, date of birth, the gender, and there is no other information
inserted.
Q No entries there. Very well.
Move on to image 2, please.
Do we here see pages 2 and 3 of the passport?
A That is correct.
Q Looking at your translation of page 2, what have you noted?
A This passport is valid for all countries except -- and then underneath, this passport is valid
for all countries except occupied Palestinian, South Africa. Then it reads: This passport
has been issued in accordance with article 4 of the Nationality Law of 1954, then article 1 of
the Nationality Law of 1980. Holder’s signatures, holder’s fingerprints -Q Is there a signature under holder’s signature?
A Yes, there is. [4585]
Q Looking across to page 3, do we see, first of all, that there’s a photograph of the holder
of the passport?
A Yes.
Q There is some writing above that. What does that say?
A The passport holder’s picture.
Q Right. And then below the photograph, what have you translated?
A The height, 1 metre 70, or one-seventy; hair, black; eyes, black; distinguishing features,
there is no entry. And underneath, this passport expires on the 26th day of the 4th month
99 Hijirian calendar, corresponding to the 5th day of the 1st month, year 90 AD. And may I
comment on this again: It is 1990 AD.
Q Very well. Move on to image 4, please.
Do we see on image 4, pages 4 and 5 of the passport?
A Yes.
Q Looking at your translation of page 4, what have you translated?
A Renewals, the General People’s Committee, the General Department for Passports and
Nationality. The validity of this document, number [4586] 110286, has been renewed until
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the 4th of the 1st, 1994; date, the 30th of the 11th, 1989; signature; and then underneath,
stamp -- it’s in brackets -- which reads: The People’s Bureau of the Socialist People’s
Libyan Arab Jamahirija. Underneath, consular affairs.
Q And looking across to page 5, what have you translated?
A The contents which I translated are as follows: Observations, and then duty stamp -Q If I just interrupt you there. Is observations the word at the top of the page?
A That is correct.
Q And then we see a number of stamps?
A In English, yes, which I did not transcribe or transfer onto -- into my translation. And then
underneath, I wrote as a remark: Faded stamp, illegible text, and then Arab Republic of
Syria, and then departure, the 15th of the 2nd, ‘89.
Q If you look through the passport that you have in front of you, am I right in saying that in
the succeeding pages, there are numerous travel stamps in the document?
A Yes.
Q Would you look, please, at page 22 of that passport, number 110286. [4587]
And if we could have image 22 on the screen.
Looking at page 22, in the bottom right-hand corner, do we see a stamp which has the date
on it, 29/03/87? Do you see that?
A Yes.
Q Looking at your translation at page 22, would you read the translation of the words in that
stamp.
A First, illegible. And that relates to the top part of the entry, namely, the stamp.
Q Is that the part above the date?
A Pardon?
Q Is that the part above the date?
A That is correct. Yes. Although one could see parts of a word, I thought it appropriate not
to transliterate --- let’s put like that -- or translate part of the word. I didn’t want to guess,
although the context might allow me to guess. So I decided to just say illegible, because it
is mostly illegible.
Q Very well. What can be read on the stamp?
A The 29th of the 3rd, ‘87. And then exit. And then passport control at Tripoli International
Airport. [4588]
I would like to comment here again. I used the magnifying glass almost throughout the
passport because I wanted to be as clear as possible.
Q Yes.
A So certain things, I read them with the magnifying glass.
Q Very well. I wonder if you would turn now to the second passport -- that’s number
755973 -- at page 6.
And if we could have image A6 on the screen.
And if you turn to page 6 of your translation of this passport, you make reference in the
translation to a Libyan stamp dated 8/10/1988?
A That is correct.
Q Is that the stamp that we see in the centre of page 6?
A Yes, that is correct.
Q What does that stamp say?
A The Great Socialist’s People’s Libyan Arab Jamahirija, the 8th of the 10th, 1988. And
then I could read the word “passport,” and part of a word which in fact I didn’t insert, which
could, if finished, passport control. But I just wrote “passport,” and then “illegible.”
Q Looking at the page 7, which is the [4589] other page we see on the screen at the
moment, did you attempt to translate a stamp which was dated 7/12/1988?
A That is correct, yes.
Q And is that the stamp -- looking at the screen -- that we see in the bottom left-hand
quadrant of the page, partly overlaid by the heavier blue or purple stamp that we see in the
bottom corner?
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A In fact, in my translation, it is at the bottom. But as far as the passport is concerned -yes, that’s right. Around the middle to the left.
Q Were you able to translate the writing or printing on that stamp?
A Not really. It is all faded, as one could see with the naked eye. I tried. That’s the only
thing I could decipher.
Q Would you go back now to passport 110286, at page 31.
And have image 30 on the screen, please.
Do we see close to the left-hand edge, just above centre of the page, a stamp dated
17/12/1988?
A Sorry, is it 31 -Q Page 31, yes.
A -- of the passport?
Q Page 31 of the passport.
A Right. [4590]
Q At page 31 of your translation?
A My translation.
Q Thank you.
A May I hear the question again?
Q Yes. Do you see, looking at the left-hand edge of page 31, just above the halfway point
of the page, a stamp with the date “17/12/1988"?
A Yes -- on the far left.
Q On the far left. Yes.
You turn to your translation and read what you translated from that stamp.
A I wrote, “stamp.” Then underneath, “the Great Socialist’s People’s Libyan Arab
Jamahirija, B99, 17th of the 12th, 1988.” Then “entry”. Then underneath, “illegible.”
Q Could we close all these images, please.
And you can return these productions. And I would like you to look at two more productions;
that’s to say, Production 1770 and 1774.
And if we can have on the screen, please, Production 1770 at image 1.
And if we can remind ourselves of what you said yesterday, that 1770 is Libyan passport
number 332351, and 1774 is your translation of that passport?
A That is correct. [4591]
Q And here do we see the inside cover and the first page of this passport? Looking to the
inside cover -- it’s perhaps not necessary for you to read the printed material, but can you
make reference to the place and date of issue, please.
A Issued in Tripoli on the 17th day of the month of Shawwal, 96, that is 13/96, Hijirian
calendar, corresponding to the 15th of June, of the month of June 1987, AD.
Q And does that also bear a stamp?
A Yes. There is a stamp right at the bottom. Yes.
Q What is the stamp?
A Passport’s general manager. The stamp, the General People’s Committee, general
administration for passports and nationality, and then illegible signature. On the right -sorry.
Q On page 1 of the passport, then.
A Yes.
Q Do we see the number of the passport, first of all?
A Yes.
Q What is that?
A 332351/87 AD. It should be AD.
Q And what do we see after that? [4592]
A Name of the passport holder, Ahmed Khalifa Abdusamad; date of birth, 1957 AD; place
of birth, Benghazi; occupation, employee; home address, Benghazi. Underneath: Persons
accompanying the holder, name, place of birth, date of entry and -- sorry, date of birth and
gender.
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Q And are there no entries there?
A No entries.
Q Could we have image 2, please.
Do we see on screen now pages 2 and 3 of this passport?
A Yes.
Q And does page 2 relate to the issue of the validity of the passport in countries?
A That is correct.
Q And what does it say about the validity of this passport, looking to your translation?
A This passport is valid for all countries except -- and then underneath, there is a stamp.
This passport is valid for all the countries except Occupied Palestinian, Egypt, and South
Africa.
Q Is there a space on the page for the holder’s signature?
A Yes, there is.
Q Is there a signature? [4593]
A I cannot see any.
Q Looking across to page 3, what is the writing above the photograph say?
A The passport holder’s picture.
Q And is that a photograph of the holder?
A Yes, there is.
Q And is a description given below that?
A Yes. There is a description.
Q What is the translation?
A Height, 1.70; hair, black; eyes, black; distinguishing features, no entry. This passport -sorry -Q If you’d go on to deal with the expiry, please.
A This passport expires on the 16th day of the month of Shawwal 1400 Hijirian calendar,
corresponding to the 14th day of the month of June 1990 AD.
Q Can we move on to image 4 now, please.
What are the headings in each of these pages?
A Sorry?
Q What are the headings?
A The heading is “Renewals,” as far as page 4 is concerned. Page 5, “Observations.”
Q And these pages are blank? [4594]
A Correct.
Q Move on to image 6, please.
We see on page 6 there is an entry in English relating to the Embassy of Nigeria in Tripoli,
Libya, and at page 7 there is a stamp in Arabic?
A Yes.
Q I think you’ve translated that.
A Yes, I did.
Q Would you do your translation, please.
A Visas, and then stamp, the Great Socialist’s People’s Libyan Arab Jamahirija, the
People’s General Committee for Justice, the general department for passports and
nationality, number 10447. Exit visa for citizens. The holder of this passport is authorised to
visit Nigeria. Date to -- or up to -- to the 14th. And then, unclear, ‘87 AD. Underneath, 15th
of the 6th ‘87, Tripoli.
Q Could we move on to image 8, please.
On image 8 we can see, in the left-hand side of the screen, page 9 of the passport.
A Yes.
Q And there’s a stamp at the top in Arabic. What does that stamp say?
Do you have page 9 of the translation?
A I am just identifying it on the screen. [4595]
Visa -- sorry, stamp of the Great Socialist’s People’s Libyan Arab Jamahirija. Entry,
23rd/8/87. Passport Control, Tripoli International Airport.
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Q And we can see on page 8 another stamp relating to the Embassy of Nigeria at Tripoli, in
English?
A Well, it is in English. Everybody can see that.
Q Yes. Can we have image 12 on the screen, please. At the top of page 12 -- is there a
stamp in Arabic that you’ve translated, at the top of your page 12 in the translation?
A Yes.
Q What does that say?
A What I could decipher and, therefore, translate is as follows: The Great Socialist
People’s Libyan Arab Jamahirija. And then I wrote “faded”; date, 18th of the 10th, ‘87. And
then there is a “2", and then there is a question mark, because I couldn’t read what was next
to the 2. Then underneath: Passport Control, Tripoli International Airport.
Q At the bottom of the page do we see a stamp which is 20/12/1988 on it?
A Yes.
Q Would you read your translation of the [4596] Arabic writing in that stamp.
A The top faded stamp with the Arabic writing. Then the 20th of the 12th 1988, exit,
passport control, Tripoli International Airport.
Q And then somewhere up the page, do we see a stamp “21/12/1988?
A Yes.
Q Were you able to translate any of the words associated with that stamp?
A No.
Q Thank you. You can put these productions back, and we can close these images.
And if you can now have before you Production 1768 and Production 1772. And if you can
have on the screen, please, Production 1768, at image 1.
And can you again confirm that the Production 1768 is a Libyan passport number 933115
and 1772 is your translation of that passport?
A Yes.
Q And looking to the right-hand side of the page -- of the screen, rather -- what are we
looking at there? Is it the inside cover, or is it a page?
A It is the inside cover.
Q It’s the inside cover. And can you [4597] translate from that, under reference to your
translation at page 1, the place and date of issue?
A Yes. Issued in Tripoli on the 19th day of the month of Rajab, 13/84 H, corresponding to
the 10th of the month of April, 1985 AD.
Q Looking across to the other side of the screen to the other page in this passport, how are
the pages numbered?
A I didn’t understand the question.
Q [Microphone override] -- in the top left-hand corner, an Arabic number?
A Yes, there is.
Q What is that number?
A There is “1" on the right-hand side, top corner, and “2" in the corner of the left-hand side
page.
Q So the inside cover in this particular passport is given the number 1; is that correct?
A That is correct. Yes.
Q Now, if we look to page 2, then, the left-hand side of the screen. Will you translate what
the entries are here?
A Yes. It starts as follows: Passport number, 933115/85; name of the passport holder,
Lamin Khalifa Fhimah; date of birth, 1956; place of birth, [4598] Suk-El-Jumaa; occupation,
employee; home address, Tripoli; Height, no entry; hair, black; eyes, black; distinguishing
features, no entry. Underneath: Persons accompanying the holder, name, place of birth,
date of birth, gender.
Q And there’s an entry which has been -A There is an entry, yes, which was crossed. And it reads as: Nawal Lamin, Tripoli, 198,
and then the last digit is not legible, and then female, as far as gender is concerned.
Q Could we have image 2 on the screen, please.
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Do we see to the right-hand side of the passport, page 3?
A Yes.
Q We can see the photograph. What is written above the photograph?
A The passport holder’s picture.
Q And below the photograph?
A Holder’s signature.
Q Is there a holder’s signature?
A I cannot see any.
Q And on the left-hand side of the screen, what do we see on that page?
A That is in relation to the validity of [4599] the passport, the countries -Q What does it say about that?
A It says this passport is valid for all countries except occupied Palestinian, Egypt, and
South Africa.
I would like to indicate I’ve just noticed that Egypt might be crossed, because the picture
now is quite enlarged.
Q Very well. And does it, at the bottom of the page, deal with the expiry of the passport?
A Yes.
Q What does it say about that?
A This passport expires on the 8th day of the month of Rajab, 13/89 H -- corresponding to
the 9th day of the month of April 1990 AD -- unless it is renewed.
Q Could we have image 4 on the screen, please.
What are the headings on each of the pages that we see on this screen?
A Page 5, “Renewals.” Page 6, “Observations.”
Q And on page 5, what does it say about “Renewals”?
A Well, there is a stamp there which reads [4600] as follows: The General People’s
Committee, the general department for passports and nationality. The validity of this
document number 933115 expires on the 8th of the 4th, 1995. Date, the 18th of the 10th,
1989. Signature. And then, between brackets, duty stamp, which is a remark by me. And
then underneath, stamp, the General People’s Committee, the general department for
passports and nationality, airline passport office.
Q Thank you. Could we have image 10 on the screen, please.
Are we looking at the right-hand side of the screen at page 11 of the passport?
A Yes.
Q Do we see towards the bottom left-hand corner a date stamp “8/08, 1988"?
A Yes.
Q Looking to your translation, will you translate what you were able to of the writing on that
stamp.
A Yes. The Great Socialist People’s Libyan Arab Jamahirija, the 8th of the 8th, 1988.
Entry, passport control, and then illegible.
Q Do we also see on that page, towards the left-hand side just above centre, a stamp
which has [4601] 18/12/1988 on it?
A Yes. A green stamp, yes.
Q By looking to your translation -- I think you have a translation of 13/12/1988. Are you
able to say which it is, 18 or 13?
A May I have a look at it again?
Q Perhaps if we could -A It could be 18. It could be 18 -Q Perhaps we could do two things. If we could rotate the image through 90 degrees to the
right, and then if we go to the stamp and enlarge --- that’s just below the centre line of the
fold of the document. And enlarge there.
Does that help you to form a view as to whether -MR. KEEN: My Lords, I hesitate to interrupt, but I am content to agree that it is 18, if that
saves any time.
MR. CAMPBELL: That’s very helpful.
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LORD SUTHERLAND: 18?
MR. KEEN: 18, My Lord. I am perfectly content to agree that that is the ...
MR. CAMPBELL: I am content to proceed on that basis.
I’m obliged, My Lords. [4602]
LORD SUTHERLAND: Very well.
MR. CAMPBELL:
Q If, then, we go to your translation and amend the 13 to 18, what did you translate?
A It is then.
Q Yes. What did you say? What did you translate there?
A I -- initially it was the 13th of the 12th, 1988. I am asked to alter it and write the 18th of
the 12th, 1988. I have said that it is a possibility. And underneath is written “entry” and then
“passport control, Tripoli International Airport.”
Q Could we go now to image 16.
What page number on the passport do we see towards the right-hand side?
A 17.
Q And do we see a stamp with the date 12/11/1988 on it?
A Yes.
Q Can you refer to your translation?
A The Great Socialist’s People’s Libyan Arab Jamahirija, the 12th of the 11th, 1988, exit.
Passport control, Tripoli International Airport.
On the right-hand side there is 182 J.
Q Could we have image 12 on the screen, [4603] please.
What page do we see to the left of the photograph?
A The left, 14.
Q Fourteen?
A Yes.
Q And do we see a stamp “6/10/1988,” just about halfway down on the left-hand side?
A Yes.
Q Looking at your translation, page 14, what were you able to make of the writing on that
stamp?
A Just the date, the 6th of the 10th, 1988.
Q Do we, on that same page, just below centre of the page and towards the right-hand side
of the page, see a stamp “20/12/1988"?
A Yes.
Q What were you able to translate from that?
A Great Socialist’s People’s Libyan Arab Jamahirija, illegible text. The 20th of the 12th,
1988, exit.
That’s all.
Q And across on the other page that we see [4604] on this screen, do we see a stamp
dated 29/12/1988, towards the top of that page?
A Yes.
Q What is the number of that page?
A That is 13.
Q And what, looking to your translation, did you translate from that stamp?
A People’s Libyan Arab Jamahiriya, the 29th of the 12th, 1988, Passport Control, Tripoli
International Airport -- sorry. That was just the way it was printed by my computer. The
Great Socialist People’s Libyan Arab Jamahirija. Part of the actual translation is on the
right, because I didn’t notice that. Sorry about that.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Just a couple of matters that you might help me with, please. To give a context to my
question, I am interested in how the Arabic calendar is calculated. If I ask you if a calendar
is calculated under reference to a Hijry calendar -- and for the LiveNote, I think it’s spelt
H-I-J-R-Y, Hijry calendar -- what do you understand that to mean?
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A Well, that is the Muslim calendar, which starts when our holy prophet Mohammed
emigrated from [4605] Mecca to Medina.
Q In 1406?
A that is -- no. He did not flee in 1406, no.
Q What year is it?
A I think it was 570 or thereabout. I think so.
Q You are whispering. I can’t hear you.
A I don’t remember, to tell you truth, but it must be 570 or thereabout.
Q 570?
A Or 30. I do not know. I’m not a specialist on that. But there is always a date -- when
there is the Hijirian calendar, there is always the equivalent underneath -- or most of the
time; let’s put it like that.
Q Well, so you say.
What is Wafat Al-Rasool?
A Sorry?
Q Wafat Al-Rasool.
A Wafat Al-Rasool?
Q Yes.
A That is the death of the prophet.
Q Yes. When was that?
A I think it was -- 622 -- 500, then. [4606]
Q It is quite important, if calculations are being done -A I don’t -- sorry, it’s -Q -- on the basis of these dates, to be sure that we are operating on the same dates, isn’t
it?
A My Lordship, I just translate what I have in front of me. I do not study the actual context.
However, if it says, for example, “Waw-Ra Rasool,” that is after the death of the prophet.
Q Yes.
A That is Waw-ra.
Q Which is quite different -A That is absolutely correct. If it says Hijry, that is also -- that is Hijry; that is the flee.
However, Waw-ra Rasool, it is rather uncommon. It doesn’t say “Wara” or “Wafat Rasool”;
it says “Wara Rasool”: Waw-Ra.
I apologise for my ignorance if I mistake -- if I did confuse the two, but I translated to the
best of my knowledge whatever it was. It sometimes would do things automatically. But
when it is to do with the calendar, the Muslim calendar, because normally -- it is often the
case, in most countries, that it is the Hijirian or Hijry calendar.
Q But not all? [4607]
A Not all. I accept.
Q Now, in relation to the months of the year, can you tell me what the month of July is?
A Well, I translate -- I comment on what I translated, the word which appeared on the
source document.
Q Yes.
A And I would leave it at that.
Q Well, that doesn’t help me at all. What is the month of July? How do you translate that?
A To tell you the truth, I don’t know, because, in fact, there are various calendars, in fact.
Various calendars. And as far as I am concerned, I am here, my Lordship, to comment on
my translation, the word I saw in front of me, how I translated it. I can comment on it, not on
the generalities of things.
Q I understand that.
What is the word for “December”?
A I say it again. Very few people, actually -- very few people would immediately give you
the equivalent between one and the other calendar. In fact, there are about two ways of
saying it.
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Q The answer to my question is you don’t know?
A I don’t know. [4608]
Q Thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for this witness.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Hamaz. That’s all.
A Thank you very much.
MR. CAMPBELL: My Lords, number 657, Andre Klaus, who will give evidence in French.
THE MACER: Number 657, My Lord, Andre Klaus.
WITNESS: ANDRE KLAUS, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Klaus, what is your full name?
A Andre -- first name, Andre, and the last name Klaus.
Q And are you an official at the Mission of Switzerland, the United Nations?
A Correct.
Q What is your address?
A The Mission address?
Q Yes. [4609]
A 633, 3rd Avenue, New York.
Q And what age are you?
A I am 52.
Q And have you been a member of the Swiss Foreign Service for a number of years?
A Yes. Since 1981.
Q And in the course of your duties as an officer of the Swiss Foreign Service, did you
spend a number of years in the Swiss embassy in Tripoli, Libya?
A Yes. From November 1987 until June 1992.
Q Did your duties there include the issuing of visas to persons who wished to travel to
Switzerland?
A Yes, quite. I was responsible for visas since my arrival until my departure.
Q And did the procedure for a Libyan obtaining a visa to travel to Switzerland involve the
person attending at the Swiss embassy in Tripoli?
A Yes. Basically, it was the person who had to attend. But very often this person was
represented by somebody else. This did happen frequently. However, one could also
require the person to attend personally, if we wanted to have personal information or require
any other information. [4610]
Q And did the person making the application require to provide documentation?
A Yes, of course. We did require a passport, a valid national passport, valid for six months
at least, and an airline ticket, a return ticket, and some other documents, depending on the
kind of visa issued.
Q Did the person applying for the visa require to complete a form, an application form?
A Quite. A one-page form had to be filled in.
Q Did you have an assistant who would carry out the initial checks for the form?
A Yes. Of course.
Q [Microphone override] -- checks?
A He checked the passport data which the applicant filled in on the application form, and he
also checked that these data corresponded with the passport and that the application form
be duly filled and completely filled.
Q And thereafter were the application forms passed to yourself?
A Yes. Application forms were passed to me with the passport, of course.
Q And if you granted the visa, did you put [4611] a stamp on the application form?
A Yes, of course. I applied the official stamp of the embassy Mission.
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Q Did you also apply the stamp to the passport?
A Yes, of course. Sorry. The stamp was applied only to the passport.
Q I see. Once they had been processed, were the application forms kept as part of the
records of the office?
A Yes, of course. We did keep these application forms for a number of years. I don’t know
for how many years, but I believe we had to keep them until the next inspection visit by the
competent services in Bern.
Q Thank you. I wonder if we could have on the screen now, please, Production 699. If we
could enlarge the left-hand page, please.
Do you recognise that as a Swiss visa application form used at the time?
A Yes, I do. This is my visa.
Q What is the date of the granting of this visa?
A This was issued on the 26th of June 1988. [4612]
Q And for how long was it valid?
A It was valid for three months.
Q Would you read, please, the details that were given by the applicant. First of all, his
surname.
A Yes. Surname Mohmed.
Q And the -- [Microphone override] -A Abdelbaset, middle name A.
Q And is the date of birth given as 1/4/1952?
A Yes. Correct.
Q Marital status is married and nationality Libyan?
A Correct.
Q And is the number of the passport given as 110286, issued in Tripoli?
A Correct.
Q And is the permanent address given as Bab Ben Gisher, Tripoli?
A Correct.
Q The present address, Libyan Airlines, Tripoli?
A Correct.
Q And the occupation, flight dispatcher?
A Yes. [4613]
Q If we scroll down towards the bottom of the page.
Is the reason for the journey to Switzerland given as business?
A Yes, that’s so.
Q And the destination of Switzerland as Zurich?
A Zurich.
Q And is there written in red: Care of Farner Air something -- could you read what that is?
A Yes. Care of Farner Air Service AG.
Q Thank you. That part has been written in red as opposed to blue, which is where the
main writing is found. What’s the significance of the red entries?
A I wrote this in. I don’t think the colour is relevant. I just had a red pen in my hand.
Basically, I use red to show the difference between -- or it was added. The information
added by myself and the other information provided by the applicant.
Q Was there a requirement relating to having some supporting documentation or
something of that sort for a person applying for a business visit to Switzerland?
A Yes. We required an invitation by telex [4614] from the company or any other proof for
an invitation provided by the company or proof that this person was expected in Switzerland
by the company.
Q And the application form goes on to indicate that the probable date of entry into
Switzerland would be 23 June ‘88?
A Yes. Correct.
Q The duration of each stay would be likely to be ten days?
A Correct.
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Q And does it also say that the cost of the stay would be paid by the company?
A Yes.
Q And is the application dated 21 June 1988?
A That’s correct.
Q Does it bear to be signed by the applicant?
A The application has to be signed by the applicant.
Q I wonder if we could now have on the screen Production 1771, at image 32.
Do we, on the left-hand page, page 33 of that passport, see a Swiss visa stamp?
A Yes, there is a visa. The visa stamp, [4615] the official stamp of the embassy, and four
further stamps from the Swiss customs.
Q If we look first at the visa stamp itself, is that issued 26th June 1988?
A Yes.
Q Is that the same stamp as we saw on the application that we were looking at?
Perhaps you should have before you in your hand Production No. 699.
Do you see the date of issue is the same, 26th June 1988?
A That is correct, 26th of June.
Q Also made reference to Swiss customs stamps.
A Yes.
Q Are you able to distinguish between entry and exit stamps?
A Yes.
Q How do you do that?
A There is the letter E for entry and the letter A for exit just before the date, in the centre of
the stamp.
Q And do we there see a number of stamps which appear to relate to journeys in July and
August of 1988? [4616]
A That’s right.
MR. CAMPBELL: My Lords, I am moving on to another visa application now. I don’t know
whether Your Lordships wish to break at that point.
LORD SUTHERLAND: Very well. We’ll adjourn for 15 minutes.
--- Proceedings recessed at 11.20 a.m.
--- Proceedings resumed at 11.38 a.m.
MR. CAMPBELL:
Q Could we have on the screen now, please, Production 701. And if we can enlarge the
left-hand page.
Do we see that this is an application form in the name of Mohmed Abdelbaset A. and the
passport number is 110286?
A Yes.
Q And when was this visa granted?
A This visa was granted on the 20th of November 1988.
Q [Microphone override] -A For three months period.
Q We see in the top left-hand corner a photograph of the applicant.
A Yes.
Q Could you have before you again -- it [4617] will be handed to you -- Production 699.
Looking at that visa application, the one we looked at earlier, am I right in saying there is no
photograph attached to it?
A There is no photograph attached to it.
Q Is there, in the top left-hand corner, something written about the photograph?
A Yes. There is something written saying “photograph sent later,” with an arrow to Bern,
which means that the photograph was sent to Bern. It’s not my writing. It’s probably the
writing of a colleague.
Q Thank you. Returning to the application that we have on the screen. Could we scroll
down to the bottom of the page, please.
Do we see that the application was said to be for business?
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A Yes.
Q And the destination Zurich, Metrovia SA?
A That’s right.
Q Could we have on the screen now, please, Production 1771, and image A8. And if you
could have before you Production 701. 701, please.
Do we see, on the left-hand page of the passport that we see on the screen, a Swiss visa
stamp?
A That is correct. [4618]
Q And is that date of issue 20 November 1988?
A That is correct.
Q Is that the same date of issue that the visa application we’ve been looking at has?
A That is correct. It corresponds.
Q You also see two customs, Swiss customs stamps on that page?
A Yes. I see two stamps of Zurich airport, one for entry and one for exit.
Q Is the date of the entry stamp 10 December ‘88?
A It’s not very distinct, but I think it might be the 10th or the 16th of December. I can’t really
tell.
Q And -- yes, you think it might be the 16th. And the other one, is that the -- an exit stamp?
A That is correct. Dated 17th of December 1988.
Q You can close these images, now. And if we could have on the screen Production 693.
If you could enlarge the left-hand side.
Is that a visa application in the name of Mohmed Abdelbaset Ali and passport number
110286?
A That is correct. [4619]
Q And was this visa granted on the 24th of June 1987?
A 24th of June 1987.
Q And do we see in the top left-hand corner a photograph of the applicant?
A Yes.
Q Thank you. Could we have 694 on the screen, please. And if we could enlarge the
left-hand page.
Is this an application for Swiss visa in the name of Mohmed Abdelbaset Ali, passport
number 110286?
A That is correct.
Q And is the date of issue of this visa 4 October 1987?
A Yes.
Q Do we see a photograph of the applicant in the top left-hand corner?
A Yes.
Q Next look, please -- you can close these images that are on screen and put 696 on
screen, please. If we enlarge the left-hand page.
Do we see that this is another application in the name of Mohmed Abdelbaset, passport
number G110286?
A Yes. [4620]
Q And was this issued on the 18th of February 1988?
A That is correct.
Q We see a photograph of the applicant in the top left-hand corner.
A Yes.
Q Thank you. You can close these images.
Would you have before you now, please, Production No. 721. And if you can have on the
screen image 1, please.
In the production which you have before you, is that a bundle of applications for a Swiss
visa?
A Yes.
Q Are there five altogether?
A Yes.
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Q And are each of these in the name of an applicant, Salem, Nassr Ahmed?
A That is correct.
Q And in each case is his passport number given as G869008?
A That is correct.
Q And do we see one of these applications on the screen?
A Yes.
Q And is that application granted on the [4621] 2nd of May 1988?
A That is correct.
Q If you would look through the others, is there one granted on the 6th of April 1987?
A Yes.
Q The 12th of October 1988?
A Yes.
Q The 21st of September 1988?
A Yes.
Q The 16th of June 1988?
A Yes.
Q And is there in each case a photograph of the applicant attached to the application form?
A Yes.
Q You can close that image now, please. Could we have Production 717 on screen, please.
And image 1.
Do we see that that is a Swiss visa application in the name of an applicant, Ben Hassan El
Badri Ali?
A Yes.
Q And is the date of birth given as 2/9/1947?
A That is correct.
Q And is the passport number 365329? [4622]
A Yes.
Q And was this visa application granted on the 5th of July?
A Yes.
Q Can you see the year?
A 1990.
Q Could we have the image of the photograph of this production, please, on screen. That
will be P1.
Are these photographs of the applicant and his spouse?
A I believe so, yes. Since the photograph was not attached to the application form -Q [Microphone override] -- you have before you Production 717 itself, please.
Are the photographs in any way associated with the form?
A Generally speaking, or in this particular case?
Q In this particular case.
A I’m afraid I don’t understand the question, because the photographs were not stapled to
the forms, the application forms. So I think that’s it. But normally we stapled the
photographs to the forms. [4623]
Q Would you then look -- have before you Production 716, and have 716 (1) on the screen,
please. Is that -Controller, I wonder if we could check if that is Production 716. Yes, thank you. If we can
have 716 (1) again.
Do we see that that is another Swiss visa application form in the name of Ben Hassan El
Badri Ali?
A That is correct.
Q And is there a photograph attached in any way to this application form?
A No. There is no photograph on the form, as far as I can see from the screen.
Q You have before you the application form itself?
A Yes.
Q Is there a photograph in any way associated with the form?
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A No. But there are traces of the staples on the form. But the photographs seem to have
been removed.
Q And are there photographs in the envelope?
A Yes. There are two photographs. [4624]
Q Could we have on the screen, please, the photographs of this production, P1.
Are these the photographs that you’ve just been referring to?
A Yes. I have the photographs here in front of me.
Q Now, I wonder if you would look -- we don’t need to put this on the screen, at Production
719.
Is that document a Swiss visa application form in the name of Ben Hassan El Badri Ali?
A That is correct.
Q And was it issued -- the visa issued on the 9th of June 1991?
A Yes.
Q And then look at Production 718. Is that a Swiss visa application form in the name of
Ben Hassan Al Badri Ali?
A That is correct.
Q And was that visa issued on the 24th of January 1991?
A Yes.
Q I wonder if we could now have on the screen Production 715. Is this a Swiss visa
application form in the name of Fhimah Elamien Khalifa? [4625]
A Yes.
Q And is the date of birth given “1956"?
A Yes.
Q And is nationality “Libyan, with a passport 547271/90"?
A Yes.
Q And is there a photograph of the applicant in the top left-hand corner?
A Yes.
Q And if we scroll across to the right, do we see that the -- this visa was granted on the
25th of March 1991?
A Yes.
Q Thank you. You can close these images now, please.
Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lord.
LORD SUTHERLAND: Thank you, Mr. Klaus. That’s all.
A Thank you.
MR. CAMPBELL: My Lords, the next witness is [4626] number 569, Albert Schneider, who
will give evidence in German.
THE MACER: Number 569, My Lords, Albert Schneider.
WITNESS: ALBERT SCHNEIDER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Schneider, what is your full name?
A My first name is Albert, and my last name is Schneider.
Q And are you an officer of the Zurich police?
A Correct.
Q What rank do you hold?
A I am what in German is called “fertviber.”
Q What age are you?
A I’m 51 years old.
Q In which department of the Swiss police do you work?
A Criminal police.

1436

Q Have you worked in a department which has responsibility for controlling hotels?
A Yes. This is correct.
Q When did you work in that department? [4627]
A For the last -- I’ve been employed there for the last 20 years.
Q Is there a legal requirement in Switzerland that the landlords of hotels should require the
guest to complete a registration card and then provide a copy of that card to the police?
A Yes, that is so.
Q Is there a procedure whereby each day’s registration cards are collected at the end of the
day from each hotel?
A Yes. This is the practice of the Zurich cantonal police. They are collected, as a rule,
every day.
Q And are the cards thereafter retained as part of the records of the police, that particular
department of the police?
A Yes. They are retained as a record. That is correct.
Q And is the guest, the hotel guest, required to provide personal details on the card?
A He has to report his name, his first name, date of birth, and nationality. These are the -this is the information we require.
Q And is the hotel keeper required to add certain information? [4628]
A Yes. The hotel keeper doesn’t have to add anything. It is the hotel guest that has to fill
in the form.
Q Could we have on the screen, please, Production 702.
Do we see on screen a card of the type that we’ve been discussing?
A Yes, that is correct.
Q And do we see that it bears the name Mohmed Abdelbaset?
A Yes. That’s correct.
Q And does it contain certain details, including his date of birth?
A Yes. On the right-hand side, we see the date of birth, 1st of April 1952 -- in the
right-hand corner.
Q And is his place of origin given as Tripoli and his nationality as Libyan?
A Yes, that is correct.
Q And is an address given as P.O. Box 2158, Tripoli?
A Yes, that is so.
Q And is his profession given as flight dispatcher?
A Yes, that’s it. [4629]
Q Is there a date of departure given?
A Yes. Date of departure is on the left-hand side. It is the 19th of October.
Q And do we see in the bottom right-hand corner the date of arrival?
A Yes. 18th of October 1988.
Q [Microphone override] -- see the signature of the -A Yes, it’s a signature.
Q In the top right-hand corner of the card we see the room number is 304. Is that right?
A That’s correct.
Q Who would you expect to enter the room number? Would that be the guest or the
receptionist?
A Well, I would say it’s the receptionist.
Q At the bottom of the card, we see in a box the passport number 110286.
A Yes.
Q And do we see, just above that, the words written, “to be filled in by the hotel keeper”?
A Yes, that’s correct.
Q Did you understand that the passport number would be written in by the hotel keeper?
A Well, actually, yes. This is why it’s framed there as a black box. [4630]
Q Thank you. Can we now have on the screen, please, Production 703.
Do we see that this is another card in the name Abdelbaset Ali Mohmed?
A Yes, that’s correct.
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Q Do we see that the details of place and nationality are given as Tripoli, Libyan, and the
address is P.O. Box 2555, Tripoli, or 2855, Tripoli? Are you able to say which it is, 2555 or
2855?
A I would think it means 2555, but it’s difficult to read whether it’s the -- the second 5 is a 5
or an 8.
Q Do we see that the profession is given as flight dispatcher?
A Yes, I see that.
Q Would that be date of arrival as the 16th/12/88?
A Yes, that’s correct.
Q And the date of departure, 17/12/88?
A Yes, that too is correct.
Q And do we see details of the passport as being given “110286"?
A Yes. That too is correct.
Q Thank you. You can close these images. And if we can have 697 on screen, please.
[4631]
Do we see that that is a registration card, again for the Zurich Continental Hotel, in the name
Mohmed Abdelbaset A.?
A That’s correct.
Q And is the date of arrival given as 2/3/88?
A Yes, 2/3/88.
Q And the passport is 110286?
A Yes, that’s correct.
Q I wonder if you could just have before you, please, two documents that we looked at
earlier, Production 702 and 703. And if you look at 702, I wonder if you could confirm that
that’s a card for the Zurich Continental Hotel?
A Yes, I can confirm that.
Q And looking at 703, can you confirm that that is a card for the Hotel Zurich?
A Yes, I can confirm that as well.
Q Thank you. If we could now have Production 698 on screen.
Do we see that that is a Zurich Continental registration card in the name of Mohmed
Abdelbaset A., and the arrival date is 9/3/88?
A Yes. I can confirm that.
Q And the passport number is 110286? [4632]
A That’s correct.
Q And if we can then have Production 700 on the screen, please. Is that a Zurich
Continental Hotel card in the name of Mohmed Abdelbaset Ali?
A Yes, that is correct.
Q What is the date of arrival?
A Date of arrival is the 11th of July. One can read it very easily. Then there is an “8,” and
the last digit -- I think the last digit is also an “8.”
Q Does that help at all?
A Well, I do believe that it is also an “8". It’s up quite straight, but it’s an “8" I think.
Q Is passport number 110286?
A Yes, that is correct.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: No cross-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Schneider. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 611, Doreen Degiorgio or Caruana.
THE MACER: Number 611, My Lord, Doreen [4633] Caruana.
WITNESS: DOREEN CARUANA, sworn
LORD SUTHERLAND: Advocate Depute.
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EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mrs. Caruana, what is your full name?
A My full name is Doreen Caruana.
Q Your address?
A Coralba, number 2, Independence Avenue, Mosta, Malta.
Q What age are you?
A I am 37.
Q Do you work in a hotel in Malta?
A I work in a hotel in Malta, yes.
Q And did you formerly work in the Holiday Inn in Malta?
A Yes.
Q When did you start working there?
A It was in July 19, ‘87.
Q And when did you leave?
A I left in July ‘99.
Q And what positions did you hold in the hotel?
A When I started, I was a receptionist. Then I moved on to assistant front office manager
and then to office manager. [4634]
Q In 1991, did members of the Scottish police visit the hotel?
A It was in the early ‘90s.
Q And were they making inquiries in relation to the records kept by the hotel?
A Pardon?
Q Were they making inquiries into the records kept by the hotel?
A Yes.
Q I wonder if I could ask you about some of the records which the hotel kept. Was there a
system of registration cards?
A Yes.
Q When a guest arrived at the hotel, did a member of staff such as yourself at reception
deal with a guest?
A Yes.
Q And was the guest required to complete a registration card, giving a number of personal
details?
A Yes.
Q And did the member of staff on reception then allocate a room to the guest?
A When we had a reservation, the rooms were usually pre-allocated. But if a guest walks
in, obviously, you have to allocate the room there and [4635] then.
Q And whether they had been pre-booked or not, would the number of the room be
included on the registration card by the member of staff.
A Yes.
Q And would also the date of arrival be completed?
A Yes.
Q I wonder if we could have a look at a registration card. And if we could have on the
screen, please, Production 731.
Do we see on the screen the front and back of a registration card?
A Yes.
Q Do we see along the top of the card, undering the heading Holiday Inn, Malta,
Registration, a row containing a number of boxes?
A Yes.
Q And is the first of these the room number, then the arrival date, and the departure date?
A Uh-huh.
Q The information as to adult and child, the rate, and a code number?
A Yes.
Q And are these details that would be [4636] entered by the member of staff?
A Yes.
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Q Do we then see below that room for the surname and forename and private address of
the guest?
A Yes.
Q And are these details that would be completed by the guest?
A Yes.
Q And in this case, do we see the surname given as Mr. Abdusamad and the forename
Ahmed K.?
A Yes.
Q Is the address given as Tripoli, Libya?
A Libya.
Q And do we see, further down the card, the occupation is completed as “employee”?
A Yes.
Q Nationality, Libyan, and the passport number is given, 332357?
A Yes.
Q The date of issue of the passport is given as 15/6/87 and the place of issue as Tripoli?
A Yes.
Q And there is an indication that the account will be settled by cash. We can see across,
the word “Tripoli” in private address, that there is [4637] some kind of date and time
stamp?
A The stamp, yes.
Q Is that something that the member of staff would apply to the card?
A Yes.
Q And does it say there 1987 August 22, 16.07?
A Yes.
Q Should we understand that to be the arrival time and date?
A Time and date.
Q And on the reverse of the card that we see at the right-hand side of the screen, do we
see the date and time stamp 1987 August 23, the time is 08 something, 08.26?
A Yes. That’s what it looks like.
Q And then were cards such as this kept as part of the records of the hotel?
A Yes.
Q Could we now have on the screen, please, Production 736.
And do we here see another similar type of registration card for the hotel?
A Yes.
Q And do we see that in the boxes at the [4638] top, the member of staff has given the
room number as 166, the arrival date 22 August, departure date 23 August, one adult, and
details as to the rate and code number?
A Yes.
Q And in this case, has it been completed in the name of a Mr. Salem, whose forenames
are given as Nasser Ahmed?
A Yes.
Q And his address is given as Libya, Tripoli?
A Uh-huh.
Q His occupation as employee; nationality, Libyan; and do we see that the passport number
given is G869008?
A Yes.
Q And the date of issue is 13/7/85; place of issue, Tripoli. Do we see he also is paying
cash?
A Yes.
Q Do we see that the date and time stamp in this case is the same as the last one, 1987
August 22, 16.07?
A Yes.
Q And if we could look across to the reverse of the card, do we see the departure date and
[4639] time stamp as 1987 August 23, 08.34?
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A Yes.
Q Could we have on the screen now, please, Production 734, and image 1.
Do we see that this is an invoice?
A It is not very clear, but it looks -- the information would be that appears on an invoice, on
a bill.
Q Right. And we can see that this is the product of a computer. It’s a computer printout?
A Yes.
Q Was there a computer in the hotel?
A Yes.
Q And how would information as to costs incurred by a guest -- say in the dining room, or
room service, or that sort of thing -- how would that get put into the computer?
A They are posted onto the computer.
Q By whom?
A It depends, obviously, what charges they are. There would be certain charges that are
posted onto the computer by the cashier, and there are other charges that would pass on
automatically onto the system, if it is a system that is interfaced.
Q Right. Now, dealing first of all with [4640] the information that would be input by the
cashier. How would the cashier get the information as to the costs incurred in the dining
room, say?
A The costs in the dining room would be posted, obviously, from the cashier in the dining
room when a chit is raised.
Q Right. And room service, would that be a similar procedure?
A Yes.
Q So far as the telephone was concerned, was that a system that automatically registered
the use of a telephone in a room?
A Yes.
Q Was there a computer system for the telephone?
A Yes.
Q And was that computer system for the telephone linked to the general computer system
for the hotel?
A Yes.
Q So that the use of a telephone by a guest could be included in his bill?
A Yes.
Q I see. So far as the automatic telephone registering system was concerned, was there a
[4641] system in the hotel whereby a daily printout of all the telephone calls for that day was
produced?
A Yes.
Q Was that generally done at night?
A Yes.
Q And would it be possible to say who the particular member of staff on the night shift who
would do that would be?
A Obviously, the audit is run by a night auditor.
Q But as to the person who actually did the printout in a particular night, would it be
possible to say that?
A I would be presuming to say I’m sure, but the audit is the responsibility of the night
auditor.
Q And then were these daily lists of telephone records stored as part of the records of the
company?
A Yes.
Q And looking at the invoice that we see on the screen, is that for a Mr. Abdusamad, and it
relates to the 20th to 23rd August 1987?
A 22nd [sic] to the 23rd of August ‘87.
Q Yes. [4642]
A Yes.
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Q And do we see a number of costs being incurred, including telephone, room service, and
mini bar?
A Yes.
Q Could we now have on the screen, please, Production 737. Image 1, please.
And is that an invoice for the same dates, 22nd August to 23rd August 1987, for a Mr.
Salem?
A Yes.
Q Could we now have on the screen Production 733. And image 1, please.
This is a checkout list.
A Yes.
Q And again, you see this is produced by the computer?
A Yes.
Q Does this list the guests for a particular day in order of checkout?
A It lists the names of the departures for that day. But if the question is according to the
sequence of checkouts, it’s not like the first name would have checked out first -Q Right.
A -- and the day, and then the last one. [4643] I don’t remember, actually, what sequence
it used to be in.
Q Do we see about a third of the way down the list that we see there the name Abdusamad
and then the named Salem?
A Yes.
Q Could we now have on the screen, please, Production 738.
And do we see here another registration card? On this occasion, the room number is given
as 306, the arrival date as 18/10, and the departure date as 20/10.
A Uh-huh.
Q The name is Abdusamad, Ahmed Khalifa. And the address is given as P.O. Box 2155 -is it 2158, rather, Tripoli, Libya?
A Yes.
Q Company name and address, LAA, Tripoli, Libya.
Q Occupation, employee.
A Yes.
Q Nationality, Libyan; passport, 332351.
A Yes.
Q We see the date and time stamp as being 1987 October 11, and the time given. It’s very
[4644] difficult to read. There appears to be a discrepancy between the date and the
stamp, and the dates written in the boxes, 18/10 for arrival. Can you explain that?
A Yes. I am assuming this is what could have happened. We used to have a lot of
problems with the time-stamp machine.
Q Right.
A The time was never right. If there was a power cut, it was never set right. That’s what I
am assuming -Q Very well.
A -- could be the cause.
Q Could we now, please -- you can close all the present images and put on the screen 739.
Do we see that that’s a Holiday Inn registration card for the same dates, 18/10 and 20/10,
as being respectively the arrival and departure dates?
A Yes.
Q And the room that’s allocated is 304. And is the name of this guest given as Addala,
Mehamed Sadiq?
A Yes.
Q And an address is given in Ghashir, Tripoli, Libya?
A Uh-huh. [4645]
Q And the occupation is given as researcher; nationality, Libyan; and passport number,
803427?
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A Yes.
Q Could we have on the screen Production 741. Image 1, please.
And do we see there the invoices relating to Mr. Abdusamad and Mr. Addala for the dates,
18 October ‘87 to 20 October ‘87?
A Yes.
Q Now, if you can close these images and open Production 743.
Is that a registration card for the Holiday Inn in the name of Mohmed Abdelbaset A.?
A Yes.
Q And does it show a room number of 210, arrival date 9/10, and departure date 10/10?
A Yes.
Q Private address is given as P.O. Box 2158, Tripoli, Libya.
A Uh-huh. Yes.
Q Company name, LAA Tripoli; occupation, flight dispatcher; nationality, Libyan; and
passport number, 110286.
A Yes. [4646]
Q If we could then have, please, Production 746, image 1.
And do we see that that is the invoice for Mr. Abdelbaset for the stay 9 October ‘88 to 10
October ‘88?
A Yes.
Q The figure to the left of the date 9 October ‘49, does that relate to room number?
A Yes.
Q Could you go back -- can we go back on the screen to Production 743, please.
Now, we see in the room number box, 210. Above that, in the top left-hand corner, there is
reference to ‘49. Can you explain that?
A Yes. The reason was that in actual fact, room 210 was what we used to call the parlour
to a suite. When the hotel was busy, full, this suite, which was actually 208 -- and 208 is the
room -- the suite 208 and 210, which is the parlour to the suite, used to be split up so that
we could utilise the parlour, 210, with a bed inside, as another bedroom. Now, 210 would
never appear in this system or in the computer because it was just not part of the room
inventory. So we would have to create what we used to call an admin folio, a folio, so as to
be able to, [4647] obviously, register -Q Yes.
A -- all the information required to register on a room number that the computer would
recognise.
Q Yes. Thank you. Could we now have, please, Production 744 on the screen.
Do we see there a registration card -- sorry, it’s not quite ready.
Do we see there a registration card in the name of a person called Maghrabi, Abdussalam?
A Yes.
Q And does that relate to dates 9/10 to 10/10, arrival and departure?
A Yes.
Q And room number 410. But again we see this administration folio 45 above. Is that for
the same explanation?
A The same reason, exactly, yes.
Q And this person gives his address as P.O. Box 2158, Tripoli, Libya; company name and
address, LAA Tripoli; occupation, employee; and a passport number, 422898. Is that right?
A Yes.
Q And could we look, please, at Production [4648] 747, at image 1.
And do we see there see the invoice for 9 October to 10 October 1988 for the gentleman
Abdussalam?
A Yes.
Q We can close these images. And if we look at Production 722.
Are we now looking at another registration card in the name of Mohmed Abdelbaset A.?
A Yes.
Q Does it relate to room number, 423; arrival date, 7/12; and then a departure date, which

1443

there appears to be a change, and it ends up as 9/12? Is that correct?
A Yes.
Q Perhaps we’ll see the reason for that in a moment. And the address is given as P.O. Box
2158, Tripoli.
A Yes.
Q Company name and address, LAA, Tripoli; occupation, flight dispatcher; nationality,
Libyan; passport number, 110286.
A Yes.
Q Now, if we look at Production 757, at image 1. If we look to the lower part of the screen,
[4649] do we see that that’s an invoice relating to Mr. Abdelbaset, room 423, 7 December
‘88 to 8 December ‘88?
A Yes.
Q It appears in that invoice that he stayed one night, 7 to 8 December; is that right?
A Uh-huh.
Q If we then look at Production 754, do we see at the top of page -- Production 754, this
document is described as an amendment sheet, walk-ins, and there is reference to
Abdelbaset, 423, departure date, 8/12?
A Uh-huh. Yes.
Q What does this document tell you?
A As it denotes, we used to register any changes on it. And Mr. Abdelbaset is shown on
the section where it says “walk-ins,” meaning there was no reservation prior to arrival.
Q Right. If we then look at Production 759, do we see that there’s another invoice for Mr.
Abdelbaset for the 8th December to 9th December?
A Yes.
Q Does it appear, then, that having stayed the night 7 to 8 December and gotten an
invoice, he then went on to stay a further night and got another [4650] invoice?
A Yes.
Q And would that explain the change that we saw in the departure date on the registration
card?
A Yes.
Q Look now, please, at Production 762, with image 1 on the screen.
Is this a registration card in the name of a person called Addala, Mehamed Sadiq?
A Yes.
Q And his address as Ghashir, Tripoli?
A Yes.
Q He’s been given room number 515. Can you read the date of arrival?
A It looks like the 7th.
Q 7/12. And departure 9/12?
A 9/12.
Q He’s described as a researcher, with the Libyan passport number 803427?
A Yes.
Q And could we have 760 on screen, at image 1.
Do we there see the invoice relating to Mr. Addala, 6th December 1988 to 9 December
1988?
A Yes. [4651]
MR. CAMPBELL: My Lord, I am moving on to a new date, which might take rather more
than a few minutes to deal with. I wonder if this might be a convenient point to stop.
LORD SUTHERLAND: Very well, Advocate Depute. Two o’clock.
--- Proceedings recessed at 12.55 p.m.
--- Proceedings resumed at 2.00 p.m.
MR. CAMPBELL:
Q Could we have on the screen now, please, Production 723. Do we see that that is a
Holiday Inn registration card and the guest name is Abousamad, Ahmed Khalifa?
A Yes.
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Q And is the address given as P.O. Box 3131, Benghazi?
A Yes.
Q And the company, AH Co., Benghazi?
A Yes.
Q Occupation, employee; nationality, Libyan; passport number 332351.
A Yes.
Q And if we scroll down to the bottom, do we see a specimen signature in the bottom of the
card?
A Yes. [4652]
Q And was that a requirement, that the guest should sign the card?
A Yes.
Q And we see that this guest was allocated room 514.
A Yes.
Q And arrival date was 20/12, departure date 21/12?
A Yes.
Q Could we now have on the screen Production 725, image 1.
Do we see that this is the telephone metered calls for the 21st of December 1988?
A Yes.
Q And is this the document that you described earlier on as being the daily printout of the
telephone metered calls?
A Yes.
Q And this is for this particular date?
A Yes.
Q And if we look, we can see that it’s in the form of a list, and there are a number of
columns which contain various bits of information. Is that correct?
A Yes. [4653]
Q If we look at the -- towards the top of the page, can you see the word “today’s” on the
page -A Yes.
Q -- under the dotted line under metered calls?
A Yes, I can see that.
Q Just moving from that down, in order to locate the column that we are interested in, is
there a column which the first figure of which is 108.1?
A Yes.
Q And if you work down that column, you come to 514.1. That’s the fourth one down.
A Yes.
Q Is that the room number?
A That looks like a room number.
Q Could you have before you -- just have -- be handed to you Production 723.
Do we see that that was the registration card for Mr. Abdusamad -A Yes.
Q -- on the 20th of December, and the room number was 514?
A Yes.
Q So we see in the column that you have identified for room number as 514. Can you
explain the [4654] significance of “.1"?
A No. Unfortunately, I don’t remember.
Q All right. Then moving to the right along the row from 514.1, do we see a reference
number “21210012??
A Yes.
Q If we move along from that, do we see a number “414570"?
A Yes.
Q Is that the telephone number that was telephoned from room 514?
A That is the telephone number, yes.
Q And is the next column, where we see the number 0711, is that -- or see 07, hour, H, 11
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-- is that the time?
A Yes.
Q That’s 11 minutes past 7 in the morning?
A Yes.
Q And then the next one is LM .30. What does that mean?
A That is the denomination for the Maltese currency, which is LM, “lira Maltia,” and .30 is 30
cents.
Q That’s the price of the call, is it?
A Of one call, yes. [4655]
Q And then along from that, we see a “1P” in a column. What does that mean?
A One pulse.
Q Could we then have on the screen Production 765. And if you could have before you
Production 725, and image 1, please.
Do we there see the invoice for Mr. Abdusamad, room 514, 20 December ‘88 to 21
December ‘88?
A Yes.
Q And included -- first of all, do we see the room, 2655, and then the next row is 21
December ‘88, a reference number, 210012, and then “.30 tel, local, 1P.” Does that relate
to a telephone call made from room 514?
A Yes.
Q And if you look at the daily list of metered calls that you’ve got in front of you, 725, can
you find that row that we were looking at a little ago?
A Yes.
Q Room 514?
A Yes.
Q Is the reference number that’s next to that, 21210012? [4656]
A Yes.
Q And the telephone number that was called was 414570?
A Yes.
Q And the price of the call was 30 -A Cents.
Q -- cents.
And did you find that that computer system for metering calls and the computer system for
linking that to the invoices worked satisfactorily?
A Yes.
Q Thank you. You can close these images, please.
Look now at Production 768, which will be put on the screen. Well, image 1.
Do we see that that is a Holiday Inn registration document of a slightly different variety from
the ones that we’ve been looking at?
A No. That is a reservation form.
Q I see. It’s a reservation form. And it’s in the name of Mr. Abdul Bassat?
A Yes.
Q And we see to the right of the name Abdul Bassat, “Booked By.” And does the entry
there say “Med Tours, Mrs. Vassallo”? [4657]
A Yes.
Q And is the date of the reservation noted as being taken on 9 June 1990?
A Yes.
Q And it’s for an arrival date of 9 June 1990 and a departure date of 10 June 1990?
A Yes.
Q Can we now have on the screen Production 767, image 1.
Do we see that this is a registration card for the Holiday Inn, and the guest’s name is
Fhimah, Lamen?
A Yes.
Q Care of Libyan Arab Airlines, Malta?
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A Yes.
Q Company name and address, South Street, Valletta, building, flat number 1. Is that
right?
A Yes.
Q Can you read the occupation? Does it appear to be -A I’m sorry. I would -- “Flt” looks as if it’s an abbreviation for “Flight.”
Q Yes.
A And “Desp” could be the abbreviation for “Despatcher.” [4658]
Q Right. Thank you. And is the guest passport number given as G933115?
A Yes.
Q And Mr. Fhimah was given room 301, with an arrival 9/6 and a departure 10/6.
A Yes.
Q Then if we can have on the screen, please, Production 772, 1.
Now, do we there see two invoices, starting at the top, Abdul Bassat, 9 June ‘90 to 10 June
‘90 -A Yes.
Q -- room 357. And then below that, Mr. Fhimah, 9 June ‘90 to 10 June ‘90, room 301.
A Yes.
Q Could we now have on the screen, please -- close these images and open 748.
Is this a Holiday Inn registration card in the name of a guest, Ben Hassan, Badri Ali?
A Yes.
Q The address was given as P.O. Box 2158, Tripoli, Libya?
A Yes.
Q Company name, Libyan Arab Airlines, care of P.O. Box 2555, Tripoli?
A Yes. [4659]
Q And under “Occupation” is “A/C ENG.” And then his passport number is given as 400442.
A Yes.
Q Can I ask you one other thing: What is the address of the Holiday Inn itself?
A The official address, if I remember correctly -- it was known as the Holiday Inn at the time
-Q Yes.
A -- was Robert’s House, Tigne Street, Sliema.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please Your Lordship.
CROSS-EXAMINATION BY MR. TAYLOR:
Q I wonder, Mrs. Caruana -- or Ms. Caruana, is it?
A It’s Mrs. Caruana.
Q If I might just ask you some general questions to begin with. You started work, you told
us, in the Holiday Inn in July of 1987; is that right?
A Yes, sir.
Q Prior to that, had you been in employment?
A Yes. [4660]
Q And what did you do?
A I was employed at the Germa Palace, which is another hotel.
Q Yes.
A And prior to that, I was a flight stewardess with Libyan Arab Airlines and Air Malta.
Q Thank you. So taking those separately, flight stewardess with Air Malta during which
period? Can you remember? I don’t want to tie you down to specific days, but if you can
give us some idea.
A Air Malta must have been, if I remember correctly, in 1981.
Q And Libyan Arab Airlines?
A Libyan Arab Airlines, in 1979 and 1980.
Q So for about two years with Libyan Arab Airlines?
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A Yes.
Q You will know perhaps better than anybody that Malta is used as a place frequently for
Libyans to go on weekends or foreign holiday?
A Yes.
Q Would it be fair to say that Malta is generally -- if one went there at almost at any time of
the year, you would find many, many Libyans there?
A Yes. [4661]
Q And the flights that they would use would be flights from Tripoli, in the main, and they
would be either Air Malta flights or Libyan Arab Airlines flights?
A Yes.
Q Would it be fair to say that the Libyans who come to Malta frequently tend to pay their
bills in cash?
A Yes.
Q I suppose it’s fairly obvious, but one should perhaps have it on the record: Credit cards
are not easily come by in Libya; is that right?
A I wouldn’t know. All I can confirm is that the majority of the Libyans who visit would pay in
cash.
Q Thank you very much. Now, as well as working for Libyan Arab Airlines for about two
years yourself, would it be true to say -- and I don’t wish to pry into your personal life any
more than is necessary, but would it be true to say that you had a boyfriend who worked for
Libyan Arab Airlines? I have in mind someone called Mr. Mohamed Obiad.
A I would not call that gentleman a boyfriend.
Q All right. An acquaintance, then? [4662]
A We had -- obviously, working with a company -- flying with a crew, sometimes hours on
end, you tend to sort of click more with certain people who -- than others.
Q I understand.
A It’s just -Q My objective is not to pry into your personal life, but how long did you know this person?
A “Know the person” is -- obviously, while I was there, I knew this person.
Q Yes. And your acquaintance with him, let me put it that way, did that continue after you
left working for Libyan Arab Airlines and he continued to work there?
A No. I mean -Q More or less didn’t see him after you’d -- all right.
Now, Libyan Arab Airlines, in common with other airlines -- and I am thinking of the last flight
at night -- will require to make arrangements with hotels for the staff who are going to be
stranded in a place like Valletta, after the last flight has arrived from Tripoli, pending the new
flight leaving the following morning. Would that be fair?
A The airport was based in Luqa, not [4663] Valletta. And as far as I remember, there
were no stopovers for the crew when there was a flight to Malta, unless, obviously, there is a
technicality problem or -Q Did Libyan Arab Airlines have any relationship with the Holiday Inn?
A None in particular.
Q I notice that some of the cards have got “discount” written on the card, because they
were employees of Libyan Airlines, and that’s why I ask the question.
A That would not be 100 per cent correct. Airline people would, if they produce their airline
card, be entitled -- any airline in the world would be entitled for a discount.
Q I follow. So it was a matter of policy for the Holiday Inn, then, that if a person was an
employee of an airline and they could produce their identification card, then they were
permitted a discount at the hotel?
A According to availability, yes.
Q Sure. Now, did you yourself complete any of the cards that we have seen on this
screen? Did you recognise your handwriting as we went along?
A Meaning on the top where I -- [4664]
Q Yes.
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A Yes.
Q Yes. Would you look at one for me, please. If we could have 762 on the screen.
Now, do you recognise your writing there?
A I would guess that would be my writing, although the card is not initialled.
Q It’s not initialled, so you don’t see your initials. When you say you guess that would be
your writing, we can see on the screen two colours of writing, blue and black, on the screen;
are you referring to one particular colour, or both?
A No. The one on top.
Q The one on the top. The blue writing that we can see?
A Yes.
Q Thank you. Could we go -- bearing in mind that this card is in your handwriting and
shows an arrival date of 7/12 -- do you see that? -- and a departure date of 9/12 -- if you
keep that in your mind.
And let -- the operator, please, let’s go to 760, image 1.
Now, this is the bill for that room, and the same gentleman, Mr. Addala. And we can see
that the [4665] bill involves expenditure, including a room payment from the 6th -- not the
7th -- through to the 9th.
A Yes.
Q Do you see that?
A Yes.
Q Now, there’s an apparent discrepancy there. His arrival, according to the registration
card, seems to be the 7th, in your handwriting.
A Yes.
Q But nonetheless, the bill shows that he incurred an expenditure for the booking of the
room, dinner in the Four Seasons restaurant, is that right, on the 6th and then certain
expenditure on the 7th, further expenditure on the 8th, and further expenditure on the 9th. If
we were to rely on either document, would we rely on the invoice and assume a mistake had
been made in relation to the date on the registration card?
A Obviously, a computer is a computer. It could be a human error on the registration card.
Q I am not criticising you at all. It’s just that if one needed to look to place the arrival of this
gentleman in the hotel, it’s more likely that he arrived on the 6th of December and departed
on the 9th rather than what it says on the registration card. [4666] Would you agree?
A Yes. Unless there is some other explanation.
Q Sure. In the absence of another explanation, this would be the obvious one to rely upon.
Thank you.
LORD SUTHERLAND: There appears, on the first item on that invoice, a payment in cash
of 100. Was it your normal practice to take cash in advance?
A When the guest is usually a walk-in, yes.
LORD SUTHERLAND: I see.
MR. TAYLOR:
Q And this one was a walk-in, as we saw from the registration card?
A Previous.
Q Yes. So the -- he would pay 100 Libyan lira, would he, in advance -A Maltese lira.
Q I beg your pardon. Thank you. Maltese lira in advance. Then he would have his meal in
the Four Seasons, pay the room rate, and that 100 lira would then become a running total
until the payment -- final payment on the 9th. It seems to have been 100 [4667] and 05.
A Yes.
Q Can you make sense of it? There seems to be a minus before it in each case. I don’t
know what that means.
A I’m finding it a bit confusing, actually.
Q All right. Now, if we look at -- would Your Lordship forgive me for one minute.
So far as the hotel itself is concerned, would it be fair to say that amongst the guests at any
particular time, there would be quite likely to be a large number of Libyans?
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A They were not the majority of the guests, usually, but there would be a normal -Q You would expect -A Yes.
Q If one chose any night at random, a fair proportion of the number of people living in the
hotel would be Libyan?
A Well, a fair proportion could mean a large proportion, which I wouldn’t think that. No. I
mean you would find the odd few, yes.
Q Yes. Thank you. When registration cards are filled out, does the individual fill out the
[4668] registration card and hand it to the receptionist, or does the receptionist take a
document -- for example, a passport or so on -- and fill out the registration card for the
person who wants to stay in the hotel?
A Obviously, we assist if the person cannot read English or is being difficult. Because you
get the odd client who thinks, you know, why should I fill in the registration card? You do it.
Q Sure. And I suppose there are no hard and fast rules on these things. It’s quite
conceivable that a registration card for a party can be filled in by one person mentioning
different names?
A Would you repeat the question.
Q If there is a number of people all arriving together, the tour leader might fill up the
registration cards for his or her entire tour?
A If it’s a group, there was a different process.
Q I see. So far as travel documents are concerned, passports are obviously shown to
hotels as being a means of identification of someone who doesn’t belong to Malta.
A Yes.
Q In the case of Libyans, was another document admissible as being a travel document
between [4669] Libya and Malta? I have in mind a Libyan identity card.
A Not that I remember. I always remember a green passport -Q You remember green passports.
Would Your Lordship forgive me again, please.
Would you look, please, at one further document, which is document 723.
Now, we see on the top what I think we can now recognise as your handwriting, 514, 20/12,
21/12, and so on. Am I right?
A No.
Q That’s not your handwriting?
A No. And it’s not my initial.
Q My mistake. Above that we see in blue, “Libyan Arab Airlines.” Do you see that?
A Yes.
Q What would the presence of those words on the form indicate to you?
A I wouldn’t know what the person who wrote it had in mind.
Q Surely.
A But -- I am having a guess. I mean, this person could have been booked by the Libyan
Arab Airlines. I wouldn’t know. I cannot speak for -- [4670]
Q Let’s examine, if we can, what it might be. Libyan Arab Airlines did the booking?
A Could be.
Q Or Libyan Arab Airlines was quoted as the airline in respect of which a discount was
being claimed?
A Yes.
Q That could be. Anything else?
A Not that I can think of. I mean, I really can’t say what the person who wrote it had in mind
at the time.
Q Well, let’s see if we can develop the thought further by looking at -- do you see “rate”?
A Yes.
Q Bearing in mind room number 514, rate is filled in as 26.55. Does that help you to
indicate whether this is a room that was being paid for at the full rate or whether it was a
discounted rate?
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A The code would help me, because the code for -- I suppose you can call it commercial, or
we used to call it commercial rate. The code was B2 for it.
Q Yes.
A And that would be B2 for commercial rate.
Q So, then, looking at the combination of [4671] the words “Libyan Arab Airlines,” the code
B2, you would be able to make an informed judgement that the commercial discount was
offered to this gentleman, Abdusamad, for the hire of that particular room on that night?
A The commercial rate that was granted to Libyan Arab Airlines, yes.
Q Yes. Thank you very much. Thank you for answering my questions.
A You’re welcome.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q I wonder if I could just briefly revisit the matter of Mr. Addala’s stay. And if we could have
on the screen, please, Production 762.
I think that was the document that you looked at earlier, which you say that you had
completed.
Can we now have on the screen Production 753.
Do we there see another registration card in the name of Addala, Mehamed Sadiq Addala,
of Ghashir, Tripoli. And it appears to have an arrival date, 6/12, and a departure date,
10/12. [4672]
A Yes.
Q Do you see that?
A Yes.
Q Does it appear that one of your colleagues has booked Mr. Addala in on the 6th of
December?
A Yes. Reading the card -Q Can you explain at all how it would come about that there would be two cards relating to
Mr. Addala, one on the 6th and one on the 7th?
A This is a rough guess. It doesn’t even make any sense to me, but -Q In any event, does it appear that this card is consistent with the invoice, namely, that he
stayed from the 6th to the 10th?
A Uh-huh.
Q Thank you.
LORD SUTHERLAND: Thank you, Ms. Caruana. That’s all.
MR. CAMPBELL: My Lords, the next witness is Josette Grech or Alexander, number 610.
THE MACER: Number 610 on the Crown list, My Lord, Josette Grech or Alexander.
WITNESS: JOSETTE ALEXANDER, sworn
LORD SUTHERLAND: Advocate Depute. [4673]
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mrs. Alexander, what is your full name?
A Josette Alexander.
Q And what’s your address?
A Number 10 Mill Hill [phonetic] Broadway, London.
Q And what age are you?
A Thirty.
Q Do you work in the hotel business?
A I do.
Q Towards the end of 1988, were you working in the Holiday Inn hotel in Sliema in Malta?
A Yes.
Q What was your job there?
A Receptionist.
Q I wonder if you would look, please, at a production for me, Production 723. It will be put
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on the screen. Image 1.
Do you see that that is a Holiday Inn registration card in respect of a guest called
Abousamad?
A Yes.
Q And the information which has been filled in the boxes along the top, has that been
completed by you? [4674]
A Yes.
Q And does it relate to room 514, arriving 20/12, and departing 21/12?
A Yes.
Q If we go along, we see a rate and then a code number and above that the words “Libyan
Arab Airlines”?
A Yes.
Q Could you explain what the significance of the words “Libyan Arab Airlines” there is?
A It would have been booked through Libyan Arab Airlines. The actual booking was made
by Libyan Arab Airlines.
Q Thank you.
LORD SUTHERLAND: Any questions?
CROSS-EXAMINATION BY MR. TAYLOR:
Q I’ve already had this from another witness, but do you see B2 there?
A Yes.
Q Is that in your handwriting?
A Yes.
Q Does that mean that a discount was claimed in respect of the room?
A Yeah.
Q Thank you. [4675]
LORD SUTHERLAND: Mr. Macleod.
MR. MACLEOD: I have no questions. Thank you, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mrs. Alexander. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 672, Nadoza Mechyrova, who will
give evidence in Czech.
THE MACER: Number 672 on the Crown list, My Lord, Nadoza Mechyrova.
WITNESS: NADOZA MECHYROVA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q You can sit down, please.
What is your full name?
A Nadoza Mechyrova.
Q And your address?
A Czech Republic, Prague, Habrova, 2640/5.
Q What age are you?
A I am 43 years old.
Q And do you work as a civilian employee in the foreign and border police headquarters in
[4676] Prague?
A Yes.
Q Are you the manager of the record administration department there?
A That’s right.
Q And is one of your duties to keep the records of foreign nationals who are subject to visa
requirements?
A That is correct.
Q When a foreign national visits the Czech Republic, do they have to complete a visa
application?
A At the present time, the practice is somewhat different than in 1986 or before that.
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Q I am interested in the period between 1985 and 1988. Were you working in that
department at that time?
A At that time, I was working there as a lower ranking employee, not as a head of
department.
Q Was -- at that time, was a visa application divided into a number of parts?
A Yes. It was one form which had different versions, where you could either fill in the
various pages simultaneously or you had to fill them in individually. There was a departure
part and an entry part. And for a certain period of time -- I don’t [4677] quite remember
until when -- there was also something to be filled in about currency.
Q And was the departure part given in by the departing foreign national at his departure?
A Yes. It was surrendered at the border to the foreign police.
Q And was it retained, then, in the records of your department?
A Yes, it was kept.
Q For how long?
A These applications were kept for a period of five years. Provided the foreign national did
not revisit the country, the documents were shredded. If he revisited Czechoslovakia in the
course of those five years, then the documents were retained.
Q Was there a practice where a person made further visits to Czechoslovakia that the
latest visa form would be retained?
A In practice, there was an internal regulation in our office, which was valid as -- roughly
1987 or -- keep at least the last departure of the form, even if they did not revisit the country
in the following five years.
Q And was there a practice of removing the photographs from earlier visa applications and
putting [4678] them all onto the latest one which was kept?
A At the time when we started to keep at least the last application, in -- when we shredded
the previous applications -- so for purposes of further inquiries or checks, we took one of the
photographs from one of the previous application forms and attached it to the last
application form.
Q I wonder if we could have on the screen Production 537. And if we could have
photograph E.
Do you recognise that as a Czechoslovakian visa form of the period?
A Yes. This is an application form used in the years you mentioned.
Q We can see on the form two stamps. What are these stamps?
A The stamp at the bottom of the right corner is the entry stamp from the Prague airport.
And on the left, you see the stamp which was applied when the foreign national left the
country.
Q Is there a date on each of these stamps?
A The entry date on the right-hand side is the date of the 22nd of June ‘85, 10.00. The
hours are also indicated. On the other stamp, you have the 28th of June ‘85, 9.00.
Q And is the form in the name of a person [4679] Abdelbaset A. El Megrahi?
A That is right. Under surname we have in our records, Abdelbaset, and the first name is
El Megrahi. It’s not very legible. I’m sorry.
Q Perhaps we could enlarge this by one stage. That may make it easier to read.
Do we see that a date of birth is given as 1952?
A That is correct. This was the date indicated by the foreign national.
Q There are then references to Libya and Tripoli. What are these references?
A Libya, that is the state of the country of birth. Tripoli is the place of birth. And then the
address, residence, Tripoli. Then we have Tripoli indicated also as the permanent address
and Libyan, nationality.
Q And is there also attached a photograph of the applicant?
A Yes. In the lower part, somewhere in the middle of the form, there is the photograph of
the foreign national, as he probably glued it himself onto this form.
Q I wonder if we could keep this photograph on the screen and also show photograph F on
[4680] the screen.
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Do we see in the top part of the screen now the reverse side of the application form?
A Yes. It’s the reverse of an application form.
Q Thank you. You can close these now. And if we can have -- sorry, the same production,
but photograph C.
Do we there see another application form in the name of Abdelbaset A. Mohmed?
A Yes.
Q And we see a photograph of the applicant in the bottom of the application form, and we
also see, do we not, two stamps of the kind that we discussed earlier?
A That is correct.
Q What is the date of the arrival stamp?
A The date is the 10th of the 10th month 1988, 20 hours p.m., 8.00 p.m.
Q And what is the date of departure?
A The departure is 18/10/88, 9 a.m.
Q Could we now have on the screen, please, Production 1771, image 22 A, or A22.
Do we see on page 22 of this passport two Czechoslovakian stamps? [4681]
A Yes. I can see them.
Q And do these stamps bear the same dates of arrival and departure that we saw on the
visa?
A As far as I remember them, yes, they seemed to be the same.
Q If we could go back to Production 537, please, and at photograph D.
We see here the reverse of a visa card, and we see a stamp for Inter-Continental, Prague.
Was there a practice that where a guest -- when a visiting foreign national stayed in a hotel,
that was recorded in some way on the visa?
A Yes, such was the practice. The foreign national should -- had to register himself. In this
particular case, this was the hotel Inter-Continental in Prague.
Q Could we close that image and open image A.
Are we now looking at a third visa application, this time in the name of Abdelbaset A.
Mohmed?
A Yes.
Q And do we see the -- a reference number in the bottom right-hand side, just above the
stamp of 755973? [4682]
A I can see that.
Q Do you see that? [Microphone override] -- passport number?
A Yes. This should be the number of the passport.
Q And we see a photograph of the applicant attached to the form.
A Yes. I can see it.
Q What are the arrival and departure date stamps on this visa?
A The entry stamp indicates the 9th of December ‘88, 5.00 p.m; and the departure, 16th of
December ‘88, 4.00 p.m.
Q Could we now have on the screen, please, Production 1771, at image A16.
And do we see on page 16 of that passport, the same arrival and departure stamps that
we’ve just looked at on the visa for the 9th of the 12th, ‘88 and the 16th, 12th, ‘88?
A Yes. The stamps are identical.
Q And I wonder, finally, if you would look at Production 1610, which will be handed to you.
If we could have on the screen Production 1610, image 2.
That’s a bundle of documents. Do you see, within the bundle -- I think it’s in the third bundle
[4683] in -- the last visa that we’ve been looking at, the December ‘88 one? And we can
see on the screen that there appears to have been the practice that you described earlier of
attaching the photographs from the earlier visas.
A Yes. In this case, we had attached a photograph from one of the previous application
forms.
Q That’s my mistake. From one of the previous application forms.
A That’s right. It’s from one of the previous application forms.
Q Thank you.
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LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q I wonder if you could help me with one or two matters, please.
Firstly, you are now a citizen of the Czech Republic; is that right?
A Yes.
Q When did the Czech Republic come into being?
A The Czech Republic came into being on the 1st of January 1993.
Q And prior to that, the two republics which now exist were united in the country of [4684]
Czechoslovakia?
A That is correct.
Q At the period we are talking about here, Czechoslovakia was governed by a Communist
Party government; is that right?
A Yes.
Q And it was a member of the Eastern Bloc of European nations?
A That is so.
Q In those days, hard currency was difficult to come by; is that right?
A That’s right.
Q And by hard currency, I mean Deutschemarks, American dollars, pound sterling.
A Personally, I never tried to obtain hard currency in those days. But there certainly must
have been attempts to get this type of currency.
Q Sure. And in those days, also, exchange rates were very different as between official
exchange rates and unofficial exchange rates; am I right?
A This must have been the case. I’m not very much informed.
Q Surely. And I don’t ask for specialist knowledge from you. I am just asking for a general
impression. [4685]
Now, would it be fair to say that in those days, the tourists who came to Czechoslovakia, as
it then was, were in the main from East German, the Soviet Union, and other Eastern Bloc
countries?
A Well, I can’t exactly say this. We archived only applicants or applications from nationals
who came under the requirement, visa requirement. In the past, people from other
countries of the so-called Soviet Bloc could freely enter the country.
Q Yes. And countries which were friendly with the Soviet Bloc countries, equally, could
enter rather more easily; is that right?
A Those nationals who were not required to have visas, I would know nothing about,
because this did not come under my jurisdiction, so to speak. We were only an archive
which kept records of the applications of foreign nationals coming under this requirement.
Q I understand.
I’ll move away, then, from the general and come to one matter you can help me with in the
particular.
Could we have on the screen, please, Production No. 1771, and image A22.
Now, you can see there that that’s a [4686] Ceskoslovenska visa. Do you see it? And it’s
a stamp in a passport. And there is an entry and an exit stamp? Is that right?
A That’s right.
Q Now, you told us that the arrival stamp, which we can see was at the airport, was the
10th of October of 1988; am I right?
A That’s right.
Q Thank you. And the departure stamp was the 18th of October of 1988.
A That’s right.
Q Thank you. Looking to the visa itself, can we see the date of issue of the visa in Tripoli?
A What I can see here is a stamp, 25th of September 1988.
Q Yes. And above it, the words in Czech, visa valid for three visits; is that right?
A According to my opinion, because this is rather the practice of embassies or missions,
this is what is known as a multi-entry visa, valid for a period of three months. But it was -THE INTERPRETER: Excuse me. This is the interpreter. “It was intended only for a single
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entry.”
MR. TAYLOR: [4687]
Q I understand. Thank you for the correction. It’s a single-entry [sic] visa which was valid
for three months from the date of issue, which was the 25th of September of 1988.
Do you see in pen -- it’s a biro pen -- just on the top right-hand corner of the visa stamp, the
figures 07/30?
A Yes, I can see it.
Q What does that mean?
A I don’t know what this means. The visa was put into the passport by the embassy in
Tripoli. This was probably some reference number of the Mission.
Q I am wondering if it could be a requirement to exchange a minimum amount of currency
into Czech crowns. Can you help me?
A I couldn’t tell you. I really don’t know what this symbol is supposed to mean.
Q Thank you. Now, if a man travels with his wife and children, or travelled in 1987 or 1988
to Czechoslovakia, as it then was, would the wife require to have a visa, just as her
husband?
A According to the applications which we received, from these applications, I know that in
certain cases -- particularly from the Arab region -- the wife and children could enter on a
single visa with [4688] the husband, and they were indicated as accompanying persons.
Q I said 1987, I think. I should have said 1985. But your evidence relates also to 1985; is
that right?
A That practice essentially was valid until 1989.
Q I understand. So that it comes to this, then, that if I were an Arab travelling with my wife
to Czechoslovakia in 1985, I could either have a visa for myself and a separate visa with an
application form, obviously, for my wife, or I could have my wife and children on my own visa
application?
A That’s right. Both possibilities existed.
Q Would Your Lordship forgive me for one moment.
I need to take you to another document, I’m afraid. I hope it will be the last one. Can we
look at 537 on the screen, please. And if we start off with image D. C, is it? C first of all,
please. Yes.
Now, looking at that document there, we can see that it relates to what, an entry with the
Praha stamp, 10th October?
A Yes. [4689]
Q So that’s an actual entry into Czechoslovakia through Prague. And we can see from the
stamp, the airport on the 10th of October. Am I right?
A Yes.
Q And the exit is on the 18th of October, again at the airport in Prague.
A That’s right.
Q And we can see that the words “Libyan Arab Airlines” appear on the document; is that
right?
A Yes.
Q You said “yes,” did you?
A Yes.
Q Thank you. I didn’t hear the translation.
And under what box are the words “Libyan Arab Airlines” written?
A This is the name of the employer.
Q Yes. Now, I think the reverse of this card is D. That’s 537D. Is that right?
And this is the reverse of the actual visa application. Am I right?
A Yes, it is.
Q And that shows on the left-hand side that we can just see the date when the visa was
applied for and granted; that’s to say, the 25th of the 9th of [4690] 1988.
A Yes.
Q And the stamp of the hotel -- as you’ve already indicated to the first gentleman that was
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asking you questions -- is the Inter-Continental hotel in Prague?
A Yes. As far as I can see, it is the Inter-Continental hotel.
Q Thank you. Thank you very much for answering my questions.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you very much. That’s all.
MR. CAMPBELL: The next witness is number 675, Jana Simkova.
Perhaps your Lordships would like to have a break.
LORD SUTHERLAND: Very well. We’ve have a 15-minute break at this stage.
--- Proceedings recessed at 3.14 p.m.
--- Proceedings resumed at 3.30 p.m.
MR. CAMPBELL: My Lords, the next witness is [4691] 675, Jana Simkova, who will give
evidence in Czech.
THE MACER: Number 675 on the Crown list, My Lord, Jana Simkova.
WITNESS: JANA SIMKOVA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mrs. Simkova, what is your full name?
A Jana Simkova.
Q And your address?
A Klimentska, 30, Prague 1.
Q What age are you?
A Forty-five.
Q Do you work at the Inter-Continental hotel in Prague?
A Yes.
Q What is your present position there?
A Income auditor.
Q For how long have you worked at the Inter-Continental hotel?
A Since the 1st of August 1977.
Q In 1988, what was your position at the hotel?
A I worked as a cashier.
Q I would like to look with you at a number of documents from the records of the hotel.
[4692]
And if we can have Production 781 on the screen, please.
Do we see that this is a letter addressed to the hotel Inter-Continental reception, Prague?
A Yes.
Q And it is from the People’s Bureau of the Socialist People’s Libyan Arab Jamahiriya,
military procurement office, Prague?
A Yes.
Q Do we see that it is dated 10 October 1988?
A Correct.
Q And does it say: Dear sirs, we would like to reserve one room from the 10th of October
1988 for our guest, Mr. Abdelbaset Ali. You are kindly requested to send the respective
invoice (except alcohol and telephone calls) to the Libyan purchasing office, Praha 6?
A Yes.
Q Perhaps you could read the next part for me?
A You mean the address?
Q Yes, please.
A The address, Libyan purchasing office, Praha 6, Na Beste Jiri 5. [4693]
Q Together with a copy of this letter, yours faithfully. And it’s signed by somebody
representing the Libyan purchasing office; is that right?
A Yes.
Q Could we now have Production 783 on screen, please.
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What document is this?
A This is a registration card in which we fill personal indication data about the guest.
Q What details of the guest have been recorded?
A That he occupied a single room, the name -Q The name of Abdelbaset?
A Yes. Abdelbaset, in his own writing. The room number.
Q What was the room number?
A 344. Then Libyan citizenship.
Q What else is there?
A That he arrived on the 10th, and the presumed date of departure would be the 24th of
October, then that the payment would be made by invoice. In those days, we used the
figure 6 to indicate that payment would be done by invoice. [4694]
Q Yes. Thank you. Could we now have Production 782 on screen, please.
Do we see a sheet of hotel Inter-Continental paper with the number 344 and then another
number with an arrow leading to it? Could you explain what the significance of this is?
A These figures mean that the guest was moved from the room 344 to room 429. This
piece of paper was purely for internal use for the receptionist, the accountant and so forth.
Q Would you look now, please, at Production 780.
Do we see that that is the hotel bill for Mr. Mohmed Abdelbaset?
A Yes.
Q Is it for room 429?
A Yes.
Q And are you able to read the dates of arrival and departure?
A The 10th of October is the arrival date. And the 17th of October, I presume it’s the date
of departure, because that is the last sum which is entered there. I beg your pardon. 18th
of October ‘88. 18th of -- where you have “dne-date,” at the top, on the right-hand side.
[4695]
Q What is the total amount of the bill?
A 8,944 crowns.
Q Could we now please have Production 779 on the screen.
Is that the account for that amount sent to the Libyan office?
A Yes. It is the invoice which was sent for the stay of the guest in question to the Libyan
embassy.
Q And where is the address?
A Libyan Jamahiriya, NaBasteJiri, 1600 Prague 6.
Q You can close these images now and open 786.
Do we see that this is a letter of which there is no letterhead?
A Yes.
Q It appears to be addressed to the Hotel Inter-Continental, Prague, at the bottom of the
page?
A Yes.
Q And is it dated 12/12/’88?
A Yes.
Q And does it read: Dear friends, the People’s Bureau of the Socialist People’s Libyan
Arab Jamahiriya herewith it confirms that all costs [4696] connected with the
accommodation of Mr. Abdelbaset Ali Mohamed in your hotel will be paid by this bureau in
due course after the receipt of your respective invoice. Please note that no alcohol or
international calls will be paid by this bureau. We ask you kindly to send one copy of this
order back together with your respective invoice. With respect -- and it’s signed on behalf of
the People’s Bureau, SPLA, Jamahiriya.
Is that correct?
A Yes.
Q Could we then look at Production 788, please. Are we looking at another registration
sheet now?
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A That’s right.
Q What are the details on this one?
A One single room, the name of the guest, Abdelbaset. Room number 430. Libyan
nationality. Date of arrival and departure. I don’t remember what the type of price really
means.
Q Can we then have Production 787 on screen.
Do we see here again a change of room recorded?
A Yes.
Q From what to what? [4697]
A From room 430 to room 442. And there is also an indication that the payment would be
made by invoice to the Libyan embassy. This is purely for internal purposes.
Q Then may we look at Production 785. And if we look at image 1 first.
Is that the invoice in respect of Abdelbaset, who was in room 442?
A Yes. It’s a hotel bill.
Q And are the dates from 9 December ‘88 to 16 December ‘88?
A 9th of December to the 16th, that’s right.
Q If we look at image 2, the next image, please.
What is the total of the bill?
A 12,940 Czech crowns, 80. This was invoiced to the Libyan Jamahiriya.
Q If we look at Production 784.
Is that the invoice sent to the Libyan Jamahiriya?
A That is correct. For the sum of 12,948.
Q All right. I wonder if we could now have on the screen, please, Production 537. Sorry,
Controller, it’s 537 I want. And if we go to [4698] photograph D.
Do we see that that is the back of a visa form for a foreign traveller in Czechoslovakia, and
there’s a stamp on it: Inter-Continental hotel, Prague?
A Yes.
Q Was it the practice to put a hotel stamp on a visitors visa form?
A Yes, it was.
Q What are the dates that are on that stamp?
A The 10th to the 17th of October.
Q Could we now have photograph C, please.
That is the front of that card. And do you see towards the right-hand side, the bottom
right-hand corner, there is a red stamp?
A Yes, I can see it.
Q And above that is there a box which relates to purpose of visit?
A Yes.
Q What does that say?
A Purpose of visit, tourist. Tourism.
Q I wonder if we could now look, please, at the same production, photograph B. Do we see
that that’s the back of another visa form? And again we see [4699] another
Inter-Continental, Prague, stamp.
A Yes.
Q What are the dates on this one?
A The 9th to the 12th of December.
Q And if you look now, please, at photograph A.
We see here the front of that visa form. And again, do we see the box with the purpose of
visit? Could you read that, please?
A Tourist visit.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Could you help me, please, with one or two matters. We’ve heard from an earlier
witness that at the time we are talking about, 1985, 1986, 1987, the country was called
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Czechoslovakia?
A Yes.
Q And the system of operation of the country was rather different from that which it is
today?
A That is correct.
Q And, in particular, people in those days were very anxious to get hold of what was called
“hard currency”? [4700]
A I’m sure there were such people.
Q And for that reason, if hotel bills and other bills could be paid in dollars or Deutschemarks
or pounds sterling, that was something that was preferred in Prague?
A I don’t understand the question.
Q Well, if I was booking into a hotel in Prague around about that time, the hotel would be
pleased if I paid my bill in dollars or pounds or Deutschemarks?
A At the time, there was no other possibility. As a foreign national from what were then
called capitalist countries, there were no other possibilities than paying in hard currency.
Q [Microphone override] -- my point. Now, I notice, and others will have noticed, that these
bills were in Czech crowns, the bills we’ve been looking at here.
A That is so. All the bills, even if they were paid in a different currency or, say, by a credit
card -- all the bills were set out in Czech crowns.
Q As a matter of fact, the bills were paid by the Libyan embassy in Czech crowns?
A It’s true.
Q Is it within your knowledge -- and it [4701] may not be -- is it within your knowledge that
there was a daily flight to Prague from Tripoli?
A I didn’t know that.
Q All right. Would it be fair to say that the hotel that you worked for, the Inter-Continental
Hotel in Prague, very frequently had Arab visitors, Arab guests?
A Yes.
Q In particular, quite large numbers from Libya?
A Yes, that is correct.
Q Thank you. Now, just as you very candidly told me that you were not able to give me
information about flights from Tripoli to Prague, would I be right in thinking that you’ve got
no idea of the internal workings of the Libyan embassy in Prague and how its bills were
paid?
A Well, I don’t know how things worked at the Libyan embassy, but the bills or the invoices
were paid after a certain period of time -- sometimes earlier, sometimes later -- in Czech
crowns. That, I know.
Q What it comes to is this, then: that you sent the bill, after a booking had been made, to
the Libyan embassy, and it was paid after a period of [4702] time?
A That’s right.
Q So far as the payment of bills for rooms by the Libyan embassy is concerned, was that
something that happened frequently?
A Yes, very frequently. Almost always.
Q Almost always. So that from that answer, may I take it that almost every Libyan who
stayed in the hotel had their bills processed through the Libyan embassy?
A Well, it’s been quite a long time. It’s a long time. And I can’t exactly say. But, indeed, in
most cases, the bills were paid by the Libyan embassy. Of course, that -- a national of that
country could have also come as a tourist and paid for his own bill, but I must say, I can’t
remember any such case.
Q I’m obliged to you. Thank you very much for answering my questions.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you very much. That’s all. [4703]
A Thank you.
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MR. CAMPBELL: My Lords, I’ve now reached the point in the evidence that I indicated last
Friday I expected to reach around about the end of this week, namely, a point where I would
not wish to proceed without having had the opportunity of considering the Crown
precognition of the Defence witnesses in Libya. And in the light of the indication which Your
Lordships gave last week, that they would be prepared not to sit next week, I would then
now move Your Lordships to rise and to sit again on the 11th of July.
LORD SUTHERLAND: Yes.
I take it you have no objection to that course?
MR. TAYLOR: I have no submissions to make, My Lord.
MR. KEEN: No submission, My Lord.
LORD SUTHERLAND: Very well. We shall adjourn until Tuesday the 11th of July at 9.45.
--- Proceedings recessed at 4.00 p.m.
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Day 31
July 11, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the first witness today is number 617, Paul Banavage.
THE MACER: Witness number 617, My Lord, Paul Banavage.
WITNESS: PAUL BANAVAGE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Banavage, what is your full name?
A Paul Peter Banavage.
Q Do you live in Malta?
A Yes, I do, sir.
Q Do you work at the New Dolmen Hotel?
A Yes.
Q Where is that in Malta?
A In St. Paul’s Bay.
Q What age are you?
A Fifty-two. [4706]
Q What is your position at the hotel?
A I am rooms division manager.
Q Did you for a number of years work at the Hilton Hotel in Malta?
A Yes, I did.
Q Whereabouts is it?
A It’s in saint -LORD SUTHERLAND: One moment. I think at the beginning there was no Arabic
translation. There now is. We are back on course.
Yes.
MR. CAMPBELL:
Q [Microphone not activated] -- at the Hilton Hotel?
A I did.
Q And were you working at the Hilton Hotel in 1987 and 1988?
A Yes, I did.
Q And whereabouts in Malta is the Hilton Hotel?
A It’s in St. Julian’s area.
Q What was your position at the Hilton Hotel in 1987, ‘88?
A I was a front-office manager.
Q Did the hotel have a system of [4707] registration for a guest arriving?
A Yes, we did.
Q And did that involve the completion of a registration card?
A At all times.
Q And was that card partially filled out by the guest and partially filled out by the member of
staff on reception?
A Exactly.
Q And were the cards thereafter kept as part of the records of the hotel?
A Exactly.
Q I wonder if you would look at a document which will be brought up on the screen,
Production 727, and image 1, please.
Now, I think we see in the upper part of the screen now the front of a Hilton International,
Malta, St. Julian’s, Malta, registration card; is that correct?
A Correct.
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Q And we can see that it’s been filled in, in the way that you explained a moment ago?
A Exactly.
Q The last name of the guest is given as Mohmed, and the first name is Abdelbaset?
[4708]
A Yes, first name -- well, actually it should be the other way around.
Q Right. And what is given as the address?
A It’s Libyan Arab Airlines, Tripoli, Libya.
Q Is nationality given as Libyan?
A It is Libyan, yes.
Q And the profession as flight dispatcher?
A Exactly.
Q Coming from Tripoli. Do we see, then, to the right-hand side, details of the guest’s
passport?
A Exactly, yes.
Q And do we see the passport number as 110286, issued Tripoli, 7/7/1986?
A Yes.
Q Or is it 7/9? Are you able to make out?
A 7/9/86.
Q 7/9/86. And has the guest signed the card?
A Yes.
Q At the bottom of the card do we see the details which have been inserted by the member
of staff at the hotel? [4709]
A My assistant, yes.
Q And does it show that the name is noted, Abdelbaset, Mr. M., and the room given as
140?
A Yes.
Q And is the reference to a discount for the airline?
A It says “Airline Card Number 1/1048.”
Q Can we see, faintly, towards the right-hand side of the card in the bottom right-hand
corner, a stamp giving the time and date of arrival?
A Yes, there is.
Q Could we enlarge on that corner, please. Are you able to make out the date stamp?
A Not quite. The time is 20.05. The date should be 29, because I have the date in the
lower column, in the “in” date, so that clearly figures out.
Q Is it 29/3/1987?
A 29, yes. 20.05 is the time, but it’s -- can’t say if it’s 2 or 3.
Q Perhaps we can deal with it in this way. We can see, written in by your member of staff,
the “in” date is 29 and then the “out” date is 3?
A Yes.
Q If we now reduce the magnification and go to the bottom of the screen, do we there see
the [4710] reverse of the card?
A Yes.
Q And can we see rather more clearly the date stamp and time stamp for the guest
leaving?
A Correct.
Q And do we see that that is 3/4/1987, 19.20?
A That’s clear.
Q May we take it then from that, that the arrival stamp would be 29/3/1987?
A Correct.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: If Your Lordship would give me one moment, please.
Thank you, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
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Q Mr. Banavage, could you help me, please, with one or two matters. Firstly, casting your
mind back to the Hilton Hotel as it was in 1987 and ‘88, would it be true to say that Libyans
lived in the hotel in quite large numbers?
A I had very good business from the Libyans.
Q Very good business from Libya. And [4711] according to Maltese law, it’s a requirement
that registration cards are filled in by everyone who stays overnight?
A Exactly.
Q The registration card plainly gives the details of the guest who stays in the hotel; is that
right?
A Right.
Q And amongst those details would be nationality?
A Exactly.
Q And it’s that inclusion of the detail of nationality that enables you to say that large
numbers of Libyans stayed there?
A Well, we had Libyans, we had French, we had English, we had Italians, we had -- the
hotel was one -- the best hotel on the island at the time. I mean, everybody used to go to
the best place, of course.
Q I understand.
A After that, there were other hotels which eventually some guests preferred to have a
chance in another hotel.
Q Surely. But so far as the Hilton is concerned, pretty cosmopolitan guest list; is that
[4712] right?
A Yes.
Q North Africans, apart from Libyans, and Europeans?
A Exactly.
Q Now, Mr. Banavage, were you contacted by police officers in relation to the registration
cards which were maintained by the hotel?
A Yes, I was.
Q And in particular, were you asked to look through or look out in the first place a very large
number of registration cards?
A Yes, I did.
Q How many would we be talking about?
A We had the room at the time and we had to go to all -- you know, it was all manual, and
you have to go to all the registration cards.
Q Would I be right in thinking thousands?
A Yes.
Q Yes. And in particular, were the police officers who spoke to you interested in any
particular months, do you remember?
A Well, it’s a long time ago, but I believe yes. There were certain periods and certain
names that they were looking for. [4713]
Q Do you remember being seen by someone called Mr. Cairns, Detective Constable
Cairns?
A I can’t say that. I don’t remember.
Q If I suggest to you that you were seen by him in March of 1990, that’s to say the 6th of
March of 1990, does that ring any bells?
A I can’t say.
Q [Microphone override] -- I’m not trying to test your memory. But if I approach it in this
way: Did Mr. Cairns or a Scottish police officer ask you to look out arrivals records in
relation to specific months?
A When we did this, we did it together.
Q Yes.
A Always.
Q And can you remember that he was in fact interested in the month of July 1987,
November 1988 --
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A There were dates, yes. I know that there were dates, and we had to look through these
dates.
Q Thank you. And December of 1988.
He was accompanied, I think, by American officers; is that right? Do you remember
American officers being there?
A I believe so, somebody, yes. [4714]
Q Thank you very much.
A Thank you.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: No re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Banavage. That’s all.
A Thank you, Your Honour.
MR. CAMPBELL: My Lords, the next witness is number 993, Michael Dalgleish.
THE MACER: Witness 993, My Lord, Michael Dalgleish.
WITNESS: MICHAEL DALGLEISH, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Dalgleish, what is your full name?
A My full name is Michael Dalgleish.
Q Are you a detective sergeant of police at Dumfries and Galloway?
A I am.
Q What age are you?
A I am 35 years of age.
Q And how many years’ service do you have?
A I have 16 years’ police service. [4715]
Q Did you, in the course of 1999, visit Sliema in Malta?
A Yes, I did.
Q And did you there use a map of Sliema to mark certain places?
A I did.
Q And did you also take a number of photographs there?
A Yes, that’s correct.
Q I wonder if you could look, first of all, at the map which is Production 440, if that could be
brought on the screen, please. Could we have Production 440 on the screen, please. If we
look at image 1.
Now, we see on the screen a map of Sliema. And can we note first of all that this is a
coastal town; is that correct?
A That is correct.
Q And could we see the sea both in the top right-hand corner of the map and in the bottom
left-hand corner?
A Yes, that’s also correct.
Q Could we enlarge, please. We can see now, towards the bottom right-hand corner of the
screen, a large building which you marked in yellow? [4716]
A Yes, that’s correct.
Q Is that the Holiday Inn in Sliema?
A It is.
Q If we move from the Holiday Inn towards the centre of the photograph, do we see that
there’s a junction where four roads meet?
A Yes, that is correct.
Q And just to the left of that junction, do we see a place marked in red?
A Yes.
Q Is that a shop called Mary’s House?
A It is.
Q And then, if we move up the map from that and slightly to the right, do we see a place
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which has been marked in black?
A Yes.
Q And is that the premises of the Libyan People’s Cultural Centre?
A It is.
Q If we move down towards the bottom left-hand corner, do we see two places marked,
one in green and one in blue?
A Yes.
Q And is the green one identified in the bottom corner as Tony’s Bar, and the blue one
[4717] as 11 Tower Road?
A That’s correct.
Q The road that runs from the area where we just identified at 11 Tower Road, is that
Tower Road that continues up to that junction that we see?
A Yes, it is.
Q And does it then continue up past the Libyan People’s Culture Centre?
A Yes, it does.
Q What’s the name of the road that runs from that junction down towards the Holiday Inn?
Perhaps we could enlarge on that road, please. We may be able to see the name of the
road. Do we see that the road names are given in Maltese?
A Yes, it is Triq Tigne, or Tigne Street.
Q Could we now have on the screen a book of photographs, Production 448. And if we go
to photograph A, please. Could we just reduce that by one, please. Thank you.
In order that we can get our bearings as to where we are in this photograph in relation to the
map, do we see towards the left-hand side of this photograph the premises called Tony’s
Bar?
A Yes, that is correct.
Q And if we look towards, then, the bottom [4718] of Tower Road, towards the right of
centre of the photograph.
A Yes. The start of Tower Road is to the left of where the white cars are parked in the
distance.
Q And are the white cars parked in the distance taxis, at a taxi rank?
A Yes, they are.
Q And would the seafront, then, be off to the right of the photograph?
A Yes.
Q You can close photograph A and open photograph B, please.
Does photograph B show a shot taken at the taxi rank that we saw in photograph A looking
towards the bottom of Tower Road?
A Yes, it does.
Q Close that and move on to photograph C.
Is photograph C a shot taken looking up Tower Road?
A Yes, it is.
Q Could we move on now to photograph F.
Is photograph F a shot taken on Tower Road as it approaches the junction that we saw on
the map with Tigne Road? [4719]
A Yes, it is.
Q And to the left of the photograph, do we see a shop called Mary’s House?
A Yes, we do.
Q And to the right of the photograph, do we see the junction that we saw on the map?
A Yes.
Q And in particular, we see a shop called Tower Foods?
A Yes.
Q If we then move on to photograph H, do we see that here you have moved up to the
junction and are looking along the continuation of Tower Road?
A Yes, that’s correct.
Q And can we see -- towards the left of the picture, just before you reach the bus, we can
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see a white wall with railings?
A Yes.
Q And if we then move on to photograph I, do we see in photograph I that you had moved
along that part of Tower Road and taken a photograph of these -- the white wall railings?
A Yes, that’s correct.
Q And are these the premises of the Libyan Arab Cultural Centre? [4720]
A Yes.
Q If we look at photograph J, do we there see the notice on the wall indicating that?
A Yes.
Q Close that and move on to photograph K, please.
Is K looking back from the Libyan Arab Culture Centre towards the junction?
A Yes, it is.
Q And then on to L. Well, perhaps we can just look at photograph M.
In photograph M, have you returned to the junction and are now looking up the road you call
Tigne Road towards the Holiday Inn?
A Yes, that’s correct.
Q And can we see in the distance in the street the Holiday Inn itself?
A Yes.
Q Move on to photograph N.
And I think that was a shot taken a little bit closer to the Holiday Inn; is that right?
A Yes.
Q And then finally to photograph O.
Is that the -- that part of the Holiday Inn that we saw in the earlier photographs? [4721]
A It is.
Q What is approximately the distance from the Holiday Inn to the junction that you’ve been
describing?
A 200, 250 yards.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Just one matter.
CROSS-EXAMINATION BY MR. TAYLOR:
Q In relation to the map itself, which is Production 440, if we could have that back on the
screen, please. And if we can go back to its original dimensions. Yes.
We can see there that there are two areas of sea; is that right?
A Yes.
Q In the part where you’ve written “Mary’s House,” “Tony’s Bar,” and “11 Tower Road,” that
is in fact a bay or harbour?
A Yes, that’s correct, sir.
Q And if we look to the top, in the part where you’ve written “Holiday Inn” and “Libyan
People’s Cultural Centre,” that’s also the sea?
A Yes.
Q And we can see cliffs on the map quite [4722] clearly?
A That’s correct.
Q What this map does not show are contours, of course, and it would be true to say that
there are fairly steep rises from both bays to the centre of that peninsula; I think we can see
them on the photographs.
A I am certainly aware of cliffs and jagged rocks to the top end of the plan, yes.
Q Yes. And these -- they are on slopes, plainly, the roadways?
A Yes.
Q Thank you.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: No re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Dalgleish. That’s all.
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MR. CAMPBELL: My Lords, the next witness is number 595, Anthony Gauci.
MR. TAYLOR: My Lord, before the macer goes for this witness, I wonder if I could make an
application to the Court and firstly give the Court an explanation. [4723]
The next witness is Mr. Gauci, who is plainly an important witness in this trial. And in
relation to his evidence, it’s important for the defence of the first accused to have consulted
with a witness who is also on the list of witnesses for the Crown in this chapter, an expert
witness by the name of Mr. Vassallo.
The Crown were informed of the Defence’s request to see Mr. Vassallo on Wednesday of
last week, and they used their best endeavours to ensure that Mr. Vassallo appeared here
yesterday in good time to be consulted.
For reasons that neither they nor I know, Mr. Vassallo in fact arrived, I understand, quite late
last night, and the sum total results, that Mr. Vassallo has not been able to be seen in
consultation prior to the evidence of Mr. Gauci.
He is here in the building, and arrived in good time this morning, I’m told, expecting
consultation to take place. And as Your Lordships will appreciate, other matters detained
counsel prior to the Court sitting. It was not possible to see him in the short time which was
available before quarter to 10.00 this morning.
It is important, in my respectful submission, that he is seen prior to the evidence of Mr.
Gauci, and [4724] I have no alternative, therefore, but to seek Your Lordships’ leave to
have the court adjourn for a short period, I hope no longer than an hour, to enable that
process to be completed.
If I say that the consultation will be a consultation with counsel, Your Lordships will
understand that there will be some saving in time, because agents will not require to brief
counsel as to the results of the consultation process. The witness is an expert witness,
plainly, and may be seen by counsel according to our rules of evidence.
I regret this, particularly since the Court has just started again after an adjournment, but I
am left with no alternative.
LORD SUTHERLAND: Advocate Depute, I don’t imagine you would oppose this motion.
MR. CAMPBELL: No, I have nothing to say, My Lords.
LORD SUTHERLAND: Very well. It’s unfortunate that it should have occurred, particularly
as we just had a week when these sort of things might have been attended to, but in the
circumstances, we have no alternative but to accede to your request, Mr. Taylor.
No doubt you’ll keep the adjournment as brief [4725] as you possibly can.
MR. TAYLOR: I certainly will. I’m obliged, My Lord.
LORD SUTHERLAND: Very well. The Court will adjourn.
--- Proceedings recessed at 10.20 a.m.
--- Proceedings resumed at 11.25 a.m.
MR. TAYLOR: My Lords, I am obliged to Your Lordships for the adjournment.
LORD SUTHERLAND: Yes. Advocate Depute.
MR. CAMPBELL: The next witness is number 595, Anthony Gauci, who will give his
evidence in Maltese.
THE MACER: Witness 595, My Lord, Anthony Gauci.
WITNESS: ANTHONY GAUCI, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Gauci, do I understand that you wish to give your evidence in Maltese?
A I can’t understand you. You are speaking Arabic to me.
LORD SUTHERLAND: Channel 1, please.
Now, could the interpreter try again, please.
A Yes. [4726]
MR. CAMPBELL:
Q Mr. Gauci, what is your full name?
A Tony Gauci.
Q And are you in business at Mary’s House, 63 Tower Road, Sliema in Malta?
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A Yes, exactly.
LORD SUTHERLAND: Mr. Gauci, if you are going to give your evidence in Maltese, could
you please stick to the Maltese and not mix it with English, because it makes the
interpretation confusing.
A Yes.
MR. CAMPBELL:
Q What age are you?
A Fifty-six.
Q And are you in business along with your brother?
A Ten of us, with my brother as well, we are sharers.
Q Mr. Gauci, can I just be clear that you are hearing my questions in Maltese, are you?
A Yes.
Q Are you hearing my question in Maltese or in English on the earphone?
A The last man speaking was speaking Arabic. I am Maltese, am I not? [4727]
Q It’s suggested to me, My Lords, that channel 3 is the English to Maltese.
LORD SUTHERLAND: That’s right. Yes. Channel 3. Yes.
MR. CAMPBELL:
Q Now, Mr. Gauci, are you now hearing my question in Maltese?
A Yes. Yes.
Q I think you were explaining that you were in business along with your brother; is that
right?
A Yes.
Q Is his name Paul?
A Yes, I am with business with my brother, Paul Gauci.
Q And do you have another shop in addition to the shop at Mary’s House?
A Yes, slightly further up.
Q And was your father formerly involved in the business also?
A Yes. Yes.
Q Is he now dead?
A Yes. Yes. He is dead.
Q When did he die?
A Four years ago. [4728]
Q I wonder if you would look at a photograph which will come up on the screen, Production
448.
A Yes. Yes.
Q And if we have photograph F, please.
Do you recognise that as a photograph taken in Tower Road -A Yes. Yes. Yes.
Q And do we see your shop, Mary’s House, to the left of the photograph?
A Exactly. Yes, exactly.
Q Do you see a shop, to the right of the photograph, called Tower Foods?
A Yes. Yes.
Q If we now move to photograph H, do we see, to the right of the photograph there, Tower
Foods again?
A Yes, I can see it.
Q And is the photograph then looking further along Tower Road?
A That’s right. Yes.
Q We can see along Tower Road a white wall with railings?
A Yes.
Q Now look at photograph I. [4729]
A Yes.
Q You see there a further photograph showing that white wall with railings?
A Yes. Yes, I can see it.
Q Do you recognise the building behind that wall?
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A Yes. It’s of Libya. It is the office of Libya.
Q Could we have photograph N, please. Do we see that that’s a photograph taken in the
road that goes from the junction of Tower Road towards the Holiday Inn Hotel?
A Yes.
Q What is the name of that street?
A I can’t remember now. I can’t remember now exactly what the name is. I think it’s Tigne
Street. I think Tigne Street, I believe.
Q At the beginning of September 1989, did police officers come to visit your shop at Mary’s
House?
A Yes, they did.
Q And did these include police officers from Scotland and Malta?
A Yes, from both. From both Scotland and Malta. [4730]
Q And were they making inquiries about items of clothing?
A That’s right, yes. That some people had bought from me.
Q And did they, while you were in the shop, speak to your brother, Paul?
A Yes, exactly. Yes. They spoke to my brother, too.
Q When the police came to the shop and asked about items of clothing, did you remember
a particular sale of clothing which you had made?
A Yes. Yes. I told them who had bought and how much they had bought.
Q The police came to see you at the beginning of September 1989. Were you able to
remember when this particular sale had taken place?
A No. Exactly, I couldn’t remember the date, but I remember all the clothes I had sold.
Q Were you able to tell them that it was towards the end of 1988?
A Yes, slightly before Christmas it was. I don’t remember the exact date, but it must have
been about a fortnight before Christmas, but I can’t remember the date.
Q We’ll have a look at possible dates in a [4731] moment. Can you tell me what time of
day it was that the sale was made?
A After half past 6.00 it was. In the evening, of course.
Q The person to whom you made the sale, was that a man, or a woman?
A A man.
Q Did you recognise his nationality?
A Yes.
Q What nationality was it?
A To me he was a Libyan.
Q Are you familiar, from the experience in your shop and in Malta, with Libyans?
A Many come, and I recognise them.
Q When this Libyan gentleman came to your shop, was he alone or with anyone?
A No, he was alone.
Q What sort of items of clothes did he want to buy?
A Do you want me to tell you what he bought?
Q We’ll come in a moment to discuss what he bought, but I’d like to know first of all the sort
of items that he wanted. Did he want a particular kind of item, or did it matter to him, or
what? [4732]
A It wasn’t important for him what he was buying, it seemed to me, because he was looking
at buying. And when I asked him whether he wanted to try on trousers, especially, he said it
wasn’t for him.
Q You mentioned trousers. Did he buy trousers from you?
A Yes, he bought two.
Q Two pairs of trousers?
A Yes, two pairs.
Q What type of trousers?
A Winter trousers. One was striped, and the other I believe was plain.
Q Do you remember the sizes of the pairs of trousers?
A From 34 to 36 waist.
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Q Can I be clear what you mean by that. You sold two pairs of trousers to him. Were they
the same or different sizes?
A No. No. The sizes were the same, both. But I don’t remember exactly whether it was 36
or 34. This is a long time ago. But I believe it was 36. And the side leg was about 32.
Q Where had you obtained the trousers from?
A I believe it was from Yorkie. [4733]
Q Were they a company with which you dealt from time to time?
A Yes. Yes. Yes, we always worked with them.
Q And did that involve making an order requesting the particular style and sizes of clothing?
A No. Most of it, my father used to go there, and he used to buy stocks. The last time he
had bought a stock of the ones I am talking about now.
Q I wonder if you would look, please, at a document, Production 424, which will be shown
on the screen. We see that that’s a delivery note from Yorkie Clothing.
A That’s right.
Q And has that been signed by you?
A That’s right. Yes.
Q We can see that it’s dated 18 November 1988, and it’s to Messrs. Gauci?
A That’s right.
Q It’s a delivery note, and it identifies 20 pairs of trousers. I think we can see it says 20
pairs of “TRS” for “trousers,” “ORD” for “order,” 1705. Is that right?
A Yes.
Q And the particular -- these particular [4734] 20 trousers are described as checked?
A Yes.
Q And then it refers to 98 pairs of trousers, order 1705; is that correct?
A Yes. Yes. It is.
Q Giving a total of 118?
A Yes, that’s right.
Q Could we then have on the screen Production 492.
Do we see that that’s a copy of the Yorkie control delivery book?
A Yes.
Q And do you see in the top left-hand corner a reference to Gauci, 1705?
A Yes.
Q And that’s the order number that we saw identified on the delivery note?
A Yes, that’s right.
Q When the police came to visit you at the beginning of September 1989, did you still have
similar trousers in stock?
A Yes, there were some left.
Q From that particular delivery?
A Yes. Yes, of course. Because that was the stock. It had been bought as the stock,
because my [4735] father had gone and bought that.
Q Yes. And did you indeed sell a number of pairs of trousers to the police officers?
A That’s right. The Scottish police. Mr. Bell.
Q Would you look, please, at Label Number 441. And if we can have on the screen
Production 181, at photograph 125. That’s Label 441, please.
Now, is Label 441, which you have in front of you, a pair of light brown trousers?
A That’s right.
Q And do we see a photograph of them on the screen?
A That’s right. It is it. Here is the size that I said exactly earlier, 36/32.
Q All right. And that’s in the trousers that you sold to the police?
A Exactly, yes.
Q Could you now have Label 442, please. And if you can have photograph 181-103 on the
screen. 103, please.
Now, do you have now in front of you a pair of Yorkie checked trousers?
A Yes. The size is 36/32. [4736]
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Q And do we see these on the screen?
A Yes, exactly.
Q And were the two pairs of trousers that you sold to the Libyan gentleman the same as the
two pairs of trousers that we’ve been looking at?
A Yes, it was all like it, yes. The brown -- and the colour was also brown, but there was
some green. The chequered, we had green chequered trousers too.
Q Now, we’ve still got on the screen photograph 103, which shows a pair of checked
trousers. Could we now have photograph 104.
Photograph 104 shows the material of the right pocket of the pair of trousers. Do we see on
that the number 1705?
A That’s right.
Q And is that the number of the order that you took delivery of on the 18th of November
1988?
A Of the order, yes.
Q I wonder if you could look now, please, at photograph 107. Do you see there a number
of fragments of cloth from a pair of checked trousers?
A Yes.
Q And if we then move on to photograph 110. Do we see there on one of these [4737]
fragments the number 1705?
A Yes, exactly.
Q So do I take it that this item of fragment that we are looking at came from the order of
trousers that you took possession of on the 18th of November 1988?
A One hundred per cent.
Q I asked you earlier about the size of the trousers that you sold to the Libyan. And I think
you mentioned, first of all, 34 or 36?
A Yes, but now I can see that those were the sizes, 36/32.
Q When you say that you see that those are the sizes, are you referring to the pair of
trousers that you sold to the police?
A Yes, I believe that’s what they were before, 36/32.
Q Would you look, please, at photograph 111. You can see there a damaged fragment
from the pair of trousers that we’ve been looking at in the photograph with the Yorkie label
on it. Do you see that?
A Yes. Yes.
Q And we see in a circle the number “34"?
A Yes. [4738]
Q Does that relate to the size of the trousers?
A I don’t think so, because I am talking of the label. I look at the label, not -- when I look -when I sell a pair of trousers, I don’t look at the pocket, I look at the labels inside. This is
what I look at when I -- when I sell a pair of trousers. I always go and look at the label.
Q Now, perhaps you could shut down the images that are open, please.
When we were discussing the delivery of the trousers, you noted that the delivery note was
on the 18th of November 1988?
A What I’ve just seen now you are talking about, isn’t it?
Q The trousers that you sold to the Libyan gentleman were received by you on the 18th of
November?
A Yes.
Q You mentioned a little earlier on that you thought that the date that he sold -- you sold the
clothes to the Libyan would be about a fortnight before Christmas.
A Something like that, yes. Not exactly, because I did not have -- possibly did not have the
system we have today. Today we punch in and out and we [4739] know everything, but we
didn’t have that system then. Then we used to sell trousers, we used to give change, and
we never used to register everything. We didn’t know exactly when you sold an item.
Q I wonder if we can try and approach that then from a slightly different angle. Did the
Tower Road in Sliema put up Christmas lights?
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A Yes. Yes.
Q How long before Christmas, generally, was that?
A I wouldn’t know exactly, but I have never really noticed these things, but I remember, yes,
there were Christmas lights. They were on already. I’m sure. I can’t say exactly.
Q I would like you to think carefully about that, Mr. Gauci, if you can, whether at the time
when you sold to the Libyan the Christmas lights were on or not.
A Yes, they were putting them up. Yes.
Q Do you remember being asked about that by the police when they came to see you?
A Yes, they had said. And I had said the lights were there when they came to buy.
Q Am I right in thinking that you, from the time when the police came first to see you, at the
[4740] beginning of September, were seen by the police on quite a large number of
occasions?
A Yes, they came a lot of times. They used to come quite often, didn’t they.
Q And that would be in the months after they came first to see you, was it?
A Yes. Not months after. They used to come after. I don’t know exactly when they used to
come, but I did not take notes when they used to come. But they used to come quite often
to see me. They used to come and ask questions, and they used to take me to the depot
and things like that.
Q And when you were interviewed by the police on these occasions, was your memory of
the sale to the Libyan better than it is now?
A Yes, of course. That is 12 years -- 11 years after. I mean, 11 years are a long time for
me, but in those days I told them everything exactly, didn’t I?
Q And if you told them, in one of these interviews, that the sale was made before the
Christmas decorations went up, might that be correct?
A I don’t know. I’m not sure what I told them exactly about this. I believe they were putting
up the lights, though, in those times. [4741]
Q But in any event, you explained that you thought it was about a fortnight before
Christmas?
A Something like that, yes, because I don’t remember all these things, do I, when they put
the lights on and when they turned them on. I’m not really interested so much because I
don’t even put decorations, Christmas decorations myself in my shop.
Q Do you remember what the weather was like when the man came to the shop?
A When he came by the first time, it wasn’t raining, but then it started dripping. Not very -it was not raining heavily. It was simply -- it was simply dripping, but as a matter of fact he
did take an umbrella, didn’t he? He bought an umbrella.
Q We’ll come back to talk about the umbrella in a moment.
You discussed the sale of trousers to the man. Did he buy any pairs of pyjamas?
A Yes, he did. He bought two pairs, striped.
Q Would you look, please, at Label 445. And if we could have on the screen Production
181, photograph 134.
Are these pyjamas that you were able to sell to the police? [4742]
A Yes. Yes. Both of them.
Q And were these the type of pyjamas that the Libyan gentleman bought?
A Yes. Yes, similar.
Q Had you received these pyjamas from a company called John Mallia, in Malta?
A Exactly.
Q I wonder if you could look at a document coming up on the screen, Production 478, and
image 1.
Do we see that that’s an invoice from John Mallia dated the 31st of October 1988, and the
order includes 16 pairs of pyjamas?
A Yes.
Q And that’s to Mary’s House in Sliema?
A Exactly.
Q And if we can have Production 477-1. Do we see that that’s a similar invoice to your
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shop from John Mallia dated the 25th of November ‘88 for eight pairs of pyjamas?
A Yes. I used to buy stock, and when it finished, I used to buy -- I used to phone often. It’s
an item that is quite sold in winter.
Q Could we look now, please, at Production 181, photograph 136.
We can see there damaged fragments of a pair [4743] of pyjamas. Are these the type of
pyjamas that you sold to the Libyan gentleman?
A Yes. The same brand.
Q Thank you. If you can close these images, please.
Did the gentleman buy a jacket?
A Yes, of an Anglia.
Q Is “Anglia” a name of jacket?
A Yes, is the name of a jacket.
Q Is that jacket manufactured by a company called Bernard?
A Yes.
Q Would you look, please, at Label 461. And could we have on the screen photograph 131
of 181. Production 181, photograph 131.
Do we see here a jacket, a tweed jacket, with a fine line going through the tweed?
A Yes.
Q Was that the type of jacket that you sold to the Libyan gentleman?
A Yes, exactly.
Q You can close the images, please.
Was another item which you sold to the Libyan gentleman a Babygro, a baby suit?
A Yes. [4744]
Q What colour was that?
A Sky blue.
Q What size was it?
A Two years size -- two years baby.
Q Would you look, please, at Label 439. And if we could have Production 181, photograph
139, on the screen.
Was that the type of Babygro that you sold to the Libyan gentleman?
A Yes.
Q Was that a similar colour?
A Yes. Yes.
Q If we look at photograph 140. We see there a close-up of the colour of that Babygro, and
we see that the size is age 12 to 18 months. Are you able to say whether that was the same
size as the one that you sold to the Libyan?
A More or less. I’ve already said about size for a two-year-old baby. This size, there is not
much difference. It’s a Babygro. It doesn’t vary a lot.
Q Could we now have photograph 141, please.
Do we see there a number of fragments of blue cloth? [4745]
A Yes.
Q Do you see in the top right-hand corner three small fragments with the number PK/669
underneath them?
A Yes.
Q If we now look at photograph 145. We see there the label, which is the same as the
label of the Babygro that we looked at a little ago, isn’t it?
A It’s the label, the next label, is it?
Q Do we see at the top of the label, where there is damage, the age, 12 to 18?
A Yes, from 12 to 18 I am seeing.
Q Thank you. You can close that, please. Did the Libyan gentleman buy a cardigan?
MR. TAYLOR: My Lords, I wonder if I might rise to the -A He bought two.
MR. TAYLOR: -- form of the previous question is, of course, grossly leading. Now, my
learned friend has been proceeding to this stage without objection from me because it
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makes economic use of our questioner’s time if he can lead when areas are not in dispute
between the parties.
We are now reaching a point where quite a number of the areas are in dispute, and I put a
marker [4746] down and ask Your Lordships’ leave to do so on the basis that questions of
that form are not to be encouraged, and will be objected to from now on if my learned friend
persists in asking them.
LORD SUTHERLAND: Advocate Depute, it plainly was a leading question. Up until now
you got away with it, without objection, but it appears that you will have to now -MR. CAMPBELL: I take note of that, My Lord, and deal with it.
LORD SUTHERLAND: Yes.
MR. CAMPBELL:
Q Mr. Gauci, we’ve, I think, discussed the -- among the items that you sold to the Libyan,
where a pair of trousers and a pair of pyjamas; is that right?
A There were two trousers and two pyjamas.
Q Two trousers and two pyjamas.
A Exactly. Yes. Two.
Q We discussed a jacket; is that right?
A Yes, that’s one.
Q And a Babygro?
A That’s another one.
Q Did he buy a number of other items of clothing? [4747]
A Yes, two shirts.
Q Two shirts. What else?
A And two pullovers.
Q Anything else?
A An umbrella.
Q You referred to him buying two pullovers. Can you describe what they were like?
A They had buttons that open in the front. They were cardigans.
Q Cardigans. Well, I wonder if I could ask you about the cardigans, then. What colour
were they?
A One was blue. The other one was a brownish colour.
Q And from which company had you obtained the cardigans?
A I don’t remember. My brother bought them. I don’t remember. He bought them from a
town called Tarxien. I can’t remember his name. He used to come over to our place and
sell them to us. If you ask my brother, he remembers. I’m more of a salesman. I don’t
really go to buy.
Q Very well. Thank you. Look please, now, at Label Number 450, and if we can have
photograph, Production 181, photograph 156 on the [4748] screen. How does that
cardigan that you are looking at compare with the one you sold to the Libyan?
A Yes, one is similar to this. And there was another one more on the bluish colour.
Q And if we could have, then, another photograph on the screen, 158. We can see there a
fragment of cloth, which is the top part of a garment. How does that compare with the item
you sold to the Libyan, the cardigan you sold to the Libyan?
A Yes, it has -- it’s very similar. It’s is similar to it. And the other one was on the bluish
colour.
Q Yes. You also -- you can close these photographs, please.
You also mentioned shirts. How many shirts did the Libyan gentleman buy?
A Two.
Q What type of shirts were they? What make of shirts?
A Slalom, something Slalom. The size was 16 and a half, 42.
Q And what colour were the shirts?
A Brown, bluish. One was blue, I think, checked, I think, and the other one greenish. If I
see them, I will recognise them. [4749]
Q Could you look, please, at one shirt, which is Label 452. You see that Label 452 is a
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Slalom shirt?
A Yes, exactly.
Q What colour would you describe that as being?
A It’s greenish and greyish. It’s more greyish.
Q And how does that shirt compare with the one you sold to the Libyan?
A Yes, the size is 42.
Q And what about the colour and material?
A It’s -- the clothing is very similar. There were two types of colours. These are winter
shirts.
Q Could we have on the screen photograph 114.
And I think we see on the screen now, don’t we, the shirt that you’ve been looking at in front
of you?
A Yes, exactly.
Q Could we now look at photograph 116. We can see there a number of fragments. And
do we see that the one in the middle, towards the top of the photograph, has the number
PK/1978? If we now look at [4750] photograph 118, we can see there that fragment,
PK/1978, laid beside the shirt which you have in your hand. Do you see that?
A Yes, downwards, is it?
Q Do you see that there is a similarity between the two items?
A Yes. Yes. It’s -- the colours are very similar, are they?
Q You can close these photographs, please.
You also made reference to selling to the Libyan a blue shirt. Would you look, please, at
Label 453. And if we could have on the screen 181, photograph 119, please.
How does that shirt that you are looking at now compare with the one you sold to the
Libyan?
A Yes, very similar. It’s very similar to this one. This is a big size. This is 43. The others
were 42.
Q You can close that image, please. Would you look at an item of clothing, Label No. 459,
please.
Do you recognise Label 459?
A It’s underwear, T-shirt.
Q What make is it?
A It’s Abanderado make.
Q Did you, in 1988, stock T-shirts of that [4751] kind?
A Yes. Yes. When I sold this one, I didn’t sell T-shirts. Perhaps somebody else was there.
I never sold him a T-shirt.
Q You never sold the Libyan gentleman a T-shirt?
A On that day, no. On that particular order, no, that we are talking about, no. He could
have come another day.
Q You did mention that you had sold the Libyan gentleman an umbrella?
A Yes.
Q Would you look, please, at Label 444. And if we can have on the screen Production 181,
photograph 150.
Did you have umbrellas of that kind in stock?A Yes. Yes.
Q And did you indeed supply that umbrella to Mr. Bell, the Scottish police officer?
A Exactly. Yes.
Q And how does that umbrella compare with the umbrella that you sold to the Libyan
gentleman?
A Yes, very similar. We have lots of these. We have lots of these.
Q After you made the sale to the Libyan [4752] man, did he leave the shop?
A Yes. He ordered a taxi from the Strand, I think it’s from the ferries he got it. He went
downwards. He went down the hill.
Q And did he, when he left at that stage, take with him the clothing, or did he return to pick
it up?

1476

A No, he came back. I took the items to the taxi. He was parked a bit upwards from our
shop.
Q So do I understand you to say that he left your shop to go to the taxi rank to get a taxi?
A Exactly.
Q And he came in the taxi to collect the clothing?
A Yes. Yes. I took the things myself to the taxi.
Q I wonder if I could ask you a little bit about the appearance of the man. How was he
dressed?
A He had a blue suit.
Q What sort of build did he have?
A I’m not an expert on these things. I think he was below six feet. I’m not an expert on
these things. I can’t say.
Q You mentioned an estimate of height. What sort of shape was he? [4753]
A He wasn’t small. He was a normal stature. He had ordered a 16-and-a-half shirt.
Q What age would you say he was?
A I said before, below six -- under 60. I don’t have experience -- I don’t have experience on
height or age.
Q Very well. What colour was his hair?
A Black. Black.
Q Did the police ask you to come to the police office in order to assist them by the making
of two things, a photofit and an artist’s impression of the man?
A Yes, exactly. At the depot, at the headquarters, not at the police station.
Q I’m sorry, the police headquarters.
A Yes.
Q Would you now look, please, at an item which was shown on the screen, Production 430.
And at image 1.
Now, you see that that shows two images of a photofit, and that we see your signature and
the date 13/9/89. Do you see that?
A Yes. Yes.
Q And do you recognise that as the photofit which you assisted the police to put together?
[4754]
A Yes, exactly.
Q And when the photofit was completed, how did you feel about it as a likeness of the man
who bought the clothes?
A Very close, yes. Very close.
Q Could we now have on the screen, please, Production 427. And image 1. Do we see
that that is a drawing dated 9/13/89, 13th of September ‘89, and do you recognise that as
the artist’s impression which you assisted to be made?
A Yes. Yes.
Q And how did you feel the artist’s impression reflected the man who had been in the shop?
A Yes, it resembled him a lot, because he had done some others before and I had said,
“No, it’s not right.” And so I asked him to do it again. And I used to help him. For example,
I would say, “No, it’s not like this, it’s like that.” And I’m not a painter myself, but
approximately I helped him.
Q And did it reach a stage, then, when you were content with what the artist had done?
A Yes, it was very close. Very close. Very near.
Q Over a period of time after that, I think you’ve said earlier that you were seen by the
[4755] police on a number of occasions; is that right?
A Yes, that’s right. Yes.
Q And on some of these occasions, were you shown photographs by the police?
A Yes. That’s when they started drawing, they showed me photos, right?
Q Are you able now to remember each occasion when you were shown photographs by the
police?
A How can I? They have shown me so many. They showed me too many. I can’t

1477

remember. You mean you want to know the date?
Q When you were shown photographs by the police, did they, on most occasions, take a
statement from you and read that over to you?
A Yes, I used to sign something, some photos they gave me.
Q I wonder, then, if you could have before you Production 458. Sorry, it’s documentary
production 458.
My Lords, I am asking the witness to look at a statement made by him. And I will be asking
him to look at a number of statements. I do have copies of these statements available for
Your Lordships, if that is a matter of convenience.
LORD SUTHERLAND: Mr. Taylor. [4756]
MR. TAYLOR: My Lord, I am content with that course, despite earlier submissions to Your
Lordships on similar matters. There are a large number of statements, and it will greatly
assist both the Court and my cross-examination if Your Lordships have the hard copies.
MR. KEEN: I have no further observation to make on this matter, My Lord.
LORD SUTHERLAND: Very well, Advocate Depute, we’ll look at the statements.
MR. CAMPBELL:
Q Now, do you have Production 458 in front of you, a document?
A Yes.
Q And do you -- if you look at the first page of the statement, do you see that you have
signed the bottom of the page?
A Yes.
Q Am I right in thinking, Mr. Gauci, that you don’t read English yourself?
A No, I don’t.
Q But when you were seen by the police, am I right in thinking that they would read over to
you a statement which you had made?
A Yes, that’s right. [4757]
Q And then you would sign it?
A Yes. Yes.
Q And do we also see your signature on the second page?
A Yes.
Q Does the statement then read as follows, that it was taken on the 14th of September
1989, at the police headquarters, and it states: That at about 7.25 p.m., on Thursday, 14
September 1989, I went to police headquarters, Floriana, along with two police officers,
Detective Chief Inspector Bell and Inspector Scicluna. It had been explained to me that the
officers wished me to look at photographs to see if I could pick out anyone in the
photographs as the man I sold the clothing to in November or December 1988 and had
given a description of to the police. I agreed to attend and look at the photographs. When I
arrived at the police office, I was taken to a room. There was four officers present in the
room, and they are named. I was then shown two cards of photographs which had a total of
19 photographs thereon. I identified a photograph of a man in one of the cards. This
photograph is similar to the man who bought the clothing. The man in the photograph I
identified is too young to be the man who bought the clothing. If [4758] the man in the
photograph was older by about 20 years, he would look like the man who bought the
clothing.
I wonder if we could have on the screen at this point Production 426.
Do we see in the bottom right-hand corner of the screen your signature?
A Yes.
Q And do we see the date, 14/9/89?
A Yes.
Q We can see that on that particular sheet there are five photographs along the top and
four below. And do we see that you have signed the second photograph from the left in the
top row? Do we see that?
A Yes. Yes.
Q And is that the photograph of the man that you’ve been referring to in this statement, of a
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man that is similar to the man who bought the clothing, but you said that he was too young
to be the man who bought the clothing. If the man in the photograph was older by about 20
years, he would look like the man who had bought the clothing. Is that right?
A Yes, something like that. Yes. I thought he was a little bit young from the photo. He
didn’t look as young as that, the chap who bought the [4759] stuff from me.
Q If we continue looking at your statement on page 2, you continue: I signed the front of
the photograph as the man I identified as similar.
And we’ve looked at that. After your signature it says: I have been asked in what way the
photograph is similar to the man who had bought the clothing. The photograph looks like
the man’s features at the eyes, nose, mouth, and shape of face. The hair of the customer
was similar, but shorter to that in the photograph.
So these were the remarks you made at the time when you looked at these photographs.
Could we also have on the screen, please, Production 425. Image 1.
Do we there see another sheet of photographs, and in the bottom right-hand corner do we
see the date 14/9/89 and your signature?
A Yes, at the bottom. Yes.
Q You can close these images, please.
You now have another document in front of you, Production 461. And do you see that this
is another statement which has been signed by yourself. Do you see your signature on this
document?
A Yes. [4760]
Q Perhaps I can read to you then what it says. It says: Tony Gauci further states on
Wednesday 26 September 1989 I attended at police headquarters where, in the presence of
Mr. Bell and Mr. Scicluna, I was shown a number of photographs of men. I did not see the
man who I sold the clothing to. I pointed out one photograph of a man who had the same
hairstyle, but this is not the man I sold the clothing to as the man in the photograph is too
young.
I have placed my initials on this photograph.
And could we have on the screen, please, Production 431.
We see here a spread of photographs. And if you could enlarge the bottom left-hand
corner, please.
Do we there see the second from the left photograph has your signature on it?
A Yes.
Q Thank you. You can close these now, please.
Could you have before you now, please, Production 468. And Production 468 is another
statement taken from you dated 31/8/90 at the police headquarters, Floriana, in Malta. And
if I start reading from the fourth line of the first page, it says: About 11.30 a.m. on Friday,
31st August 1990, I [4761] met Inspector Scicluna and Mr. Bell by arrangement in the
Sliema area of Malta.
I then accompanied them to Malta police headquarters, Floriana. I was informed by Mr. Bell
that he had several photographs that he intended to show to me, to see if I could identify the
person I have previously described as having purchased the clothing which Mr. Bell has
been interested in.
About 12.25 p.m. that day, Mr. Bell in my presence opened a brown envelope, and I was
shown a card containing 12 photographs.
Could we have on the screen at that point Production 438.
We see on the screen now a card containing 12 numbered photographs.
The statement goes on to say: I examined these photographs. I could not see the
photograph of the man who had purchased the clothing. I informed Mr. Bell that the man’s
photograph was not present.
I pointed out photograph number 9, which was similar in the shape of the face and style of
hair, but it was not the photograph of the man I have described.
I also informed Mr. Bell that photographs numbered 5, 6, and 7 were of the correct age of
the man I have described. [4762]
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In my presence Mr. Bell then opened another brown envelope, and I was shown another
card, which also contained 12 photographs.
And could we have Production 437 on the screen, please. You then went on, it’s recorded
in your statement as saying: I examined each of these photographs, but I could not see the
photograph of the man who had purchased the clothing.
You can close these images, please. And if you can now have before you another
statement, Production 469.
Production 469 is a statement taken from you on the 10th of September 1990. And it says,
in the second paragraph, it says: At 7.30 p.m. on Monday, the 10th of September 1990, I
attended at police headquarters with Sergeant Albert Galea, Malta police, where I saw
Detective Chief Inspector Bell, Inspector Godfrey Scicluna, Detective Sergeant Patrick
Byrne, and Special Agent Philip Reid. I was advised by Mr. Bell that the reason for
attending at the office was to go over previous statements I had made and to be shown
photographs in an attempt to identify the man who bought the clothing.
Now, I wonder if you could have before you Production 1244. [4763]
My Lords, I understand that that particular production is not in court. I would like to have it
physically. I wonder whether it might be possible to rise for lunch at this stage.
LORD SUTHERLAND: Yes, very well. We’ll adjourn now for lunch. And no doubt,
Advocate Depute, during the adjournment you’ll make sure that the macers know of any
other productions you want.
2.00.
--- Proceedings recessed at 12.56 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q Mr. Gauci, do you have Production 1244 before you now? Do you see that that is an
album containing quite a large number of photographs? Mr. Gauci, do you now have before
you Production 1244? Is that an album containing a large number of photographs?
A Yes.
Q Do you remember being shown that book of photographs?
A Yes, they had shown me some photos.
Q Do you see that at the front of the book there is attached to it a police label? Could we
also have the production on the screen at the label. [4764] Production 1244. Do you also
see on the screen, Mr. Gauci, the label that’s attached to the book of photographs?
A Yes.
Q And do you see that that refers to a photograph album marked number 1 containing list
of names and photographs dated 25 June 1990. There is then a part which says
“signatures of persons identifying article” and there has been written in “viewed by witness
Anthony Gauci, who declined to sign label.”
So if the police say that they showed you this book, do you accept that?
A Could you repeat the question please again.
Q If the police say, if the police tell us that they showed you this book of photographs, do
you accept that that would be true?
A That they showed me the photos. Yes, they did show me photos.
Q And if they say that you did not pick anyone in that particular book, do you accept that
that would be true?
A It could be, yes, it could be that I did not recognise some of them. [4765]
Q You can shut that image. And I wonder if you would look at another production,
Production 1246. And could we have Production 1246 at the label, please.
Do you see that Production 1246 is described on the label as a selection of photographs,
6-12-89, and there is a further reference to 6 December ‘89. And do you see on the label
your own signature?
Do you see your signature, Mr. Gauci?
A Yes. Yes, I can see it. Yes.
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Q And if the police say that they showed you these photographs on the 6th of December
1989, do you accept that?
A I did not recognise any of these. There is no signature of mine here.
Q All right. Can we look then at the first image on the screen.
A Yes.
Q We are just waiting, Mr. Gauci, for the image to come onto the screen. We can all see
the sheet of photographs which you were shown on the 6th of December, and do I
understand you to say that you yourself were able to say that you did not pick anyone
because there is no signature of yours on the photograph? [4766]
A Yes, that’s right.
Q You can shut that image now. Around about the end of 1989 or the beginning of 1990,
did your brother show you a newspaper?
A Yes. Yes.
Q Was there a photograph of a man in the newspaper?
A A photograph of only one man, or of two people together?
Q Do you remember there being an article in the newspaper about the Lockerbie disaster?
A Yes. Yes. But they were two people, not one person alone, I remember.
Q And did you tell the police about looking at that newspaper?
A Yes.
Q I wonder if you could look, please, at Production 1833. This production is not scanned,
so perhaps it could be put on the rostrum camera.
Mr. Gauci, it is going to be on a screen. You’ll see it in a moment. Now, if it can be put on
the screen with the article -- with the photographs at the top of the article such that we can
see it.
Now, we can see a photograph which has the word “bomber” across it, and we can see a
photograph of [4767] wreckage below. Now, I wonder, Macer, if you could arrange it so
that if the photograph we can partly see can be seen. When the article is opened up, you
can see that in the top right-hand corner there is a photograph of a second man with the
word “bomber” across it. Do you see these?
A Yes. Yes.
Q And as you said a moment or two ago, there were indeed two photographs of men in this
article?
A Yes. Yes.
Q When you saw the photographs of men in this article, what did you think about them?
A What do you mean what I thought? Can you explain this to me, please.
Q As to any similarity between either of the photographs in the article and the man who
bought the clothing.
A Can you show them to me both together, please, again, because I can see only one, but
not the other.
Q Could the article be arranged, Macer, so that both photographs can be seen on the
screen.
A I thought it was the one on this side, I thought. That was the man who bought articles
from me. [4768]
Q Now, when you say “on this side,” we can see two photographs, one on the right-hand
side of the screen and one on the left-hand side of the screen. Which one are you referring
to?
A To the right. The one on this side. On the right.
Q What was it about that man’s photograph that made you think he looked similar to the
man who bought the clothes?
MR. TAYLOR: He didn’t say that. My Lord, if my learned friend -A It resembles him, doesn’t he?
MR. TAYLOR: If my learned friend looks at the LiveNote, he will see what the witness
actually said.
LORD SUTHERLAND: Well, I would have thought what the Advocate Depute is putting is a
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reduction, almost, from what the witness said, rather than an increase on it.
MR. TAYLOR: Very well. It’s a small point.
LORD SUTHERLAND: If you look at -- it’s line 11, 61-11.
MR. TAYLOR: “I thought that was the man, I think.”
LORD SUTHERLAND: No. “That was the man who [4769] bought articles from me.”
MR. TAYLOR: Yes. Pointing to the right-hand man. But the question as put by the learned
Advocate Depute was “similar to,” as I understood it.
LORD SUTHERLAND: Yes.
Well, Advocate Depute, you can perhaps rearrange the question.
MR. CAMPBELL: I’ll rephrase the question, My Lords, yes.
Q Mr. Gauci, what was it about the photograph that made you think that was the man who
bought the articles from you?
A He resembled -- he resembled him, didn’t he?
Q In what way?
A His face and his hair was the way it appeared to me.
Q Thank you. You can close that image.
Mr. Gauci, we’ve been discussing a number of occasions in 1989 and 1990 when you had
looked at various photographs. Do you agree with that?
A Yes. Photographs at the police headquarters, I mean.
Q Now, I wonder if you could have before you again Production 469. And if you could turn
to [4770] page 7 of this statement. And if I can remind you that this was a statement -sorry, do you have the statement in front of you now?
A Yes, I do.
Q Turn to page 7, please. And if I remind you that this was a statement taken on the 10th
of September 1990, on page 7, at line 11 of the page, the police have noted you as saying:
I have been shown many photographs over the last year, but I have never seen a
photograph of the man who bought the clothing.
And when you said that in September of 1990, was that the truth?
A Yes, at that time, that was what I thought it was. I saw that in photos, and ...
Q If we move on now to the beginning of 1991, and if you have before you Production 470,
do you see that Production 470 is a further statement taken from you, dated 15/2/91? And
do you see that you have signed the pages of this statement at the bottom?
A Yes.
Q If I may read it to you, it says: On Friday, 15 February 1991, I attended at police
headquarters, Floriana, in Malta. Inspector Scicluna had asked me to come into the police
office, and I agreed to come at 1.00 p.m. [4771]
I arrived at the police office about 1.10 p.m., and I met Mr. Scicluna and Mr. Bell. I was then
introduced to two other men, DC Crawford and SA Reid. I was told by Mr. Bell that he
wanted me to look at a few photographs in an attempt to see if I could identify the man who
bought the clothing from my shop.
I was asked to try and picture the man in my mind, and I was told that the photograph of the
man may not be in the photographs that I was about to be shown today.
One of the men, DC Crawford, then handed a card to Mr. Bell. He took brown paper from
this card, and the card was placed on the table that I was seated at. I saw that the card was
full of photographs of men.
Could we have on the screen, please, Production 436.
And do we see on the screen, Mr. Gauci, a card containing photographs of 12 persons? Do
you see that?
A Yes.
Q The statement goes on to say: I looked at every photograph on the card, and I counted a
total of 12 photographs on the card. The first impression I had was that all the photographs
were of men younger [4772] than the man who bought the clothing. I told Mr. Bell this. I
was asked to look at all the photographs carefully and to try and allow for any age
difference. I then pointed out one of the photographs, and I later counted the photographs
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from the left as number 1 to the photograph at number 8.
I would say that the photograph at number 8 is similar to the man who bought the clothing.
The hair is perhaps a bit long. The eyebrows are the same. The nose is the same. And his
chin and shape of face are the same. The man in the photograph number 8 is, in my
opinion, in his thirty years. He would perhaps have to look about ten years or more older,
and he would look like the man who bought the clothes. It’s been a long time now, and I
can only say that this photograph 8 resembles the man who bought the clothing, but it is
younger. I was asked to sign my name across the top left side of the photograph to indicate
that this was the photograph I had identified to the police. I signed the photograph. I also
signed a label for the card containing the photographs.
And if we pause there, if you look at the card, do you see that in the centre line of
photographs, the card at the right-hand end -- the photograph at the right-hand end has
your signature in [4773] the corner? Do you see that?
A Yes. Yes.
Q Is that the photograph to which you had been referring?
A Yes.
Q The statement goes on to say: Mr. Bell wrote down the statement for me. I can only say
that of all the photographs I have been shown, this photograph number 8 is the only one
really similar to the man who bought the clothing, if he was a bit older, other than the one
my brother showed me.
And what you said about this photograph in this statement at the time, was that the truth?
A Yes, I have signed it, too. Yes, number 8.
Q And when you said that this was the only one really similar to the man who bought the
clothing, if he was a bit older, other than the one my brother showed me, is that also the
truth?
A Of course. He didn’t have such long hair, either. His hair wasn’t so large.
Q All right. Shut that image, please. Do you remember, Mr. Gauci, perhaps towards the
end of 1998, or the beginning of 1999, another shopkeeper in the street showing you a
magazine? [4774]
A Yes.
Q Do you remember the name of the magazine?
A No, I don’t remember. I remember seeing the magazine, but I don’t remember the name.
Q And do you remember taking the magazine and showing it to Mr. Scicluna, the police
officer?
A Yes. Yes. I do.
Q Could we have on the screen, please, Production 451. And if we have image 67, please.
Was that the article in the magazine which a fellow shopkeeper showed to you?
A Yes.
Q And did the magazine contain an article about the Lockerbie disaster?
A Yes. Yes.
Q Towards the bottom of the page in the article, is there a photograph in the centre, of a
man wearing glasses?
A Yes.
Q Did you recognise that photograph?
A That day I thought he looked like the man who bought from me, but his hair was much
shorter, and he didn’t wear glasses.
Q And did you show that photograph to Mr. [4775] Scicluna?
A Yes.
Q Do you remember what you said to Mr. Scicluna when you showed it to him?
A Well, now, I told him, “This chap looks like the man who bought articles from me.”
Something like that I told him.
Q If Mr. Scicluna says that you said “that’s him,” would that be correct?
A I don’t remember now. I remember I told him, “This man looks like the man who bought
articles from me.” This is what I said -- I don’t know exactly what I said. But I said he might
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have said that, but his hair and his glasses were not like that, the day he bought from me.
And it was much shorter than that and he was without glasses.
Q Yes. I wonder if I could move on now, then, Mr. Gauci, to a visit which you made to
Holland in April of 1999. Do you remember coming to Holland to view an identification
parade?
A Yes.
Q And when you came to Holland to view the identification parade, did a police officer ask
you to look at a line-up of men?
A Yes. [4776]
Q How many men were in the parade?
A I think I remember there were eight. I don’t remember if there were eight or six, but I
believe there were eight.
Q Very well. And do you remember the police officer who was conducting the parade
saying to you these words, “The man whom you referred to in your statement to police
entered your shop premises, Mary’s House, 63 Tower Road, Sliema, Malta, midweek prior
to 10 December 1988, and purchased clothing and an umbrella, may or may not be here.
But if you see him, tell me his number.” Do you remember the police officer saying these
words to you?
A Yes.
Q And after the police officer had said these words to you, did you look at the men in the
line-up?
A Yes, I looked and told him. I said, “This case was 11 years ago. I believe that the man
who came to my -- in my shop is number 5. But I also added that the case was 11 years
ago. This is what I said.
Q I wonder if we could have on the screen, please, Production 1324. I wonder if the
operator could scroll down the index so I see how many pages [4777] there are. Can we
see a scanned image 5110 -- I see it now. Ten. Thank you.
Now, Mr. Gauci, you can see there a page that’s headed “witness sheet” and it has your
name at the top of the page. Do you see that?
A Yes, I can see it on top. Sorry.
Q And can you see a paragraph number 4 towards the bottom of the page?
A Yes.
Q And we can see that the police officer has written in the words that you spoke in
response to the question that you were asked. And does it appear that he has written: Not
exactly the man I saw in the shop ten years ago. I saw him, but the man who look a little bit
like exactly is the number five.
Do you remember saying those words?
A Yes. I think it was number five.
Q Mr. Gauci, I wonder if now you would take a moment to look around this courtroom and
tell me if you see the man who bought the clothing in your shop in 1988 in court here today.
A He is the man on this side. He resembles him a lot. On this side, on my side.
Q And when you say on your side, could you indicate by pointing to the man you are talking
about. [4778]
A This side.
Q You are pointing to the -- towards your left-hand side?
A Yes, exactly.
Q I wonder if you could point to the man directly to whom you are referring, please.
A That gentleman over there.
Q Now, there are a number of rows of people sitting. You can see three rows, a row near
you, a row in the centre, and a row at the back. Which row is the man sitting in?
A The last row.
Q Do you see police officers sitting in the last row?
A Yes. Yes, next to him.
Q Next to the police officer. Now, there are two men sitting between the police officers.
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Which one are you referring to?
A Not the dark one. The other one; that is, not the dark one, the one next to him. That is
the man I see resembles the man who came.
Q You can see that of the two gentlemen sitting between the police officers, one is wearing
glasses and one is not wearing glasses. Which is the man you are talking about? [4779]
A The one -- the man without glasses.
Q I wonder if I could ask you about one other thing, Mr. Gauci. Earlier on we talked about
the occasion when the Libyan gentleman came into the shop and bought the clothing. Apart
from yourself working in the shop, was there anybody else working in the shop that day?
A Not at that moment, but when he went to get the taxi, my brother came in, and I told my
brother to keep an eye on the shop till I took the stuff to the taxi.
Q Where had your brother been that afternoon?
A He must have been watching football, and when he comes late, that is what usually
happens, so I think that was what happened that day.
Q Are you able to say which day of the week it was?
A No, I have no idea. I can’t say. I have no idea. If I said that, I wouldn’t be -- I would have
no-- nothing to count on.
Q If Your Lordships just allow me a moment. Yes. Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Yes, My Lord. [4780]
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Gauci, I want to start off by asking you some general questions about Malta. You are
a member of a large family; is that right?
A That’s right.
Q I think there are ten of you; is that so?
A Yes, and one is dead, so it’s 11.
Q So it’s originally 11 and now ten. And I think -A We were 11, but one died at childbirth, and we are therefore ten brothers. But we count
the man who -- the boy who died.
Q I understand. And I think the family business is general outfitters; is that right?
A That’s right.
Q And you have a number of shops around Malta?
A We have three.
Q Three. And where are the other two, please?
A Tower Road.
Q Thank you. All three shops are on Tower Road; is that your evidence?
A Yes. [4781]
Q Now, your role in relation to the shop is, broadly speaking, that of a salesman; is that
right?
A Yes, that’s right.
Q Would I be right in thinking, therefore, that you open up in the morning and you close at
night?
A Yes, most of the time.
Q When do you open in the morning?
A 9.00 or half past 9.00 in the morning.
Q All right. And at the end of the day, when do you close?
A In the evening I close at 7.00.
Q Now, in the middle of the day, does the shop close for any period?
A Yes, we close between 1.00 and 4.00.
Q 1.00 and 4.00. And how many days of the week does the shop open, the one that you
work in?
A Monday to Saturday.
Q So if I put it this way, then. One day off a week, and that’s Sunday?
A Yes.
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Q [Microphone override] -- 9.00 or 9.30 till 7.00, with a break of 1.00 to 4.00?
A Right.
Q In terms of the running of the shop, it [4782] can be divided, can it not, into selling and
the financial and business affairs of the shop?
A Yes.
Q And we’ve already seen that you are in charge of the selling?
A Yes. Yes.
Q Who looks after the business affairs?
A My brother Paul.
Q Thank you. And Paul at that time was quite a football fan, was he?
A And still he is.
Q Now, turning to the events that bring us here. You have been asked a whole series of
questions by my learned friend who was asking you questions first of all, and I am going to
go over some of the same ground with you. You understand?
A [no audible answer].
Q And I am doing that because you agreed with him something that’s pretty obvious
anyway, and that is that when you were giving statements to the police ten years ago,
matters were fresher in your mind than they are now?
A Yes, exactly.
Q It’s obvious, isn’t it?
A It was too fresh at the time. [4783]
Q Absolutely. So I want to turn to the very first statement that you gave to the police, which
I think was on the 1st of September of 1989. That’s Production 452, My Lords.
Now, I am going to do the same for you, Mr. Gauci, as my learned friend who has just
finished asking you questions, and that is take into account that you yourself can’t read
English, so I will read to you parts of this statement in order that you may listen to me, and
then I’ll ask you some questions about it.
Now, firstly, you were seen, as I understand matters, according to this statement, on the 1st
of September of 1989. And perhaps you could have the document, Production 452, in front
of you to confirm that you signed on every page.
Do you have Production 452? And do you see your signature at the foot of page 1? And if
you just flip through it, you will find, I think, that your signature is at the foot of each of the
pages. Would you care to -- yes. Just turn them over and just satisfy yourself.
A Yes.
Q Thank you. Now, at the beginning of this statement, you go into your personal details,
your [4784] date of birth in April of 1944, and the way that the shop operates. And then, at
the foot of the page, you indicate that on the 1st of September of 1989, which was the day
that you were making this statement, a local police officer, namely Mr. Godfrey Scicluna,
along with two other men, came to your shop at 63 Tower Road. Now, do you remember
that? That’s the very first time -A Yes.
Q -- first time that police officers came to your door, is it?
A Yes, exactly.
Q Thank you. You were introduced to them, the statement goes on, and “I learned” -- that’s
you speaking -- “that the two men were police officers from Scotland, and they gave their
names.”
A Yes.
Q I suppose it’s fair to say that you became very familiar with these two men over the years,
didn’t you?
A Yes, exactly. They used to visit me often. One of them, I still see him.
Q Which one is that?
A Mr. Bell.
Q I see. When did you last see Mr. Bell? [4785]
A Five months --
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Q So earlier this year? And was that in Malta?
A Yes. Yes.
Q It would be fair to say, would it, that on the occasions you were visited by Mr. Bell, on
some of these occasions, a witness statement was drafted, but on other occasions no
witness statement was drafted; is that right?
A Yes.
Q Thank you. And you would discuss with Mr. Bell the case and the police inquiry; would I
be right?
A Yes. He used to ask me questions.
Q Yes. And I suppose he would give you information, too, would he?
A Just a bit. I used to give information, not him.
Q I understand. Now, it’s obvious from what we know, and I’ll just put this to you, that the
police had located your store because they had recovered some clothing which may have
been made in Malta, and they had gone to the manufacturers, and they discovered that you
were one of the outlets for their products. Is that right? [4786]
A Yes, exactly. That’s how they knew it.
Q Yes. So they were coming to you, firstly they were looking to see if you could identify
items of clothing, and secondly, they were going to be asking you if you could remember
selling the clothing; is that fair?
A Exactly.
Q Now, at the foot of the third page of the witness statement, you indicate that you
remembered -- I’ll put it as it’s written: I then remembered that one day during the winter in
1988 I had been working alone in the shop. It was around 6.30, just before closing time at
7.00 p.m. A man had entered the shop and he started -My copy is cut off. But he was starting to look at some clothing; is that right?
A Yes.
Q [Microphone override] -- Focus on the information that you are giving the police. It was in
the winter of 1988. You were alone in the shop.
A I am always alone in the shop.
Q Right. And it was around 6.30, just before closing time at 7.00.
A At 7.00, yes.
Q You then give, on page 4, some details [4787] of the items bought by the man.
A That’s it.
Q And then you indicate that there was something odd about the man’s behaviour, on page
4, because he seemed to purchase things that he didn’t show much interest in.
A Yes. He was looking at things and he started saying, “This and that,” and then when I
asked him to try on the trousers, he told me, “These are not for me.”
Q Then, turning to page 5, middle of the page, you gave this information to the police, after
the clothing had been bundled up, tied up with string: The man said he had other shops to
visit and he picked up the umbrella and he said he would come back shortly. He paid me in
the cash, which I think was 56 Maltese pounds. He then walked out the shop with the
umbrella, which he -A No. There were 80 pounds, and on the -- he gave me 80 pounds, and the bill was 77.
Q I think we will come to that later, Mr. Gauci, because you corrected that yourself when
the police saw you on a later occasion. Do you understand?
A I think I always said that the amount, the amount was always that. I always said -- I never
[4788] mentioned 56. I always said 77. And he gave me 80 pounds, Maltese pounds, 80
Maltese pounds, with the face of the president of the republic, Agatha Barbara.
Q What I am reading from is a document which is handwritten, as you can see -- you’ve got
the original there -- which was written down by Mr. Bell. Do you see that?
A Could be.
Q And what he has noted you as saying is that the man said he had other shops to visit,
and he picked up the umbrella and he said he would come back shortly. He paid me in the
cash, which I think was 56 Maltese pounds. He then walked out the shop with the umbrella,
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which he opened up, as it was raining.
A The amount was different. The amount was 77 pounds. I always said that.
Q I don’t know if you are listening to what I am saying to you, Mr. Gauci, but I indicated in
an earlier question -A Can you repeat, please.
Q Mr. Bell wrote down this at the time, but as we will see, you corrected that figure of 56
Maltese pounds later. And we’ll come to that. All right?
A Yes. If you are saying so. [4789]
Q What I want to draw your attention to there is on page 5 in this very first interview. You
indicated to Mr. Bell, and the other police officers, that the man walked out of the shop with
the umbrella, which he opened up because it was raining. You carried on parcelling up the
goods, and then on the next page, which is page 6, he deals -- you deal, rather, with the
description of the man. And I want to go through this in some detail with you, bearing in
mind that this is you doing your best to help the police officers; isn’t that right?
A Yes, exactly. Yes.
Q At a time when your memory was much better than it is today, as we’ve already agreed.
A It’s obvious, 12 years ago.
Q Thank you.
A I repeat, on the amount of the money, that the amount of money was 77 pounds.
Q And I’ve given you my personal assurance we’ll come to that. But let’s look at the
description. He was about six foot or more in height. Yes?
A I always said six foot, not more than six feet.
Q Well, we’ll see about that. In this statement you told Mr. Bell he was six foot or more in
[4790] height. He had a big chest and a large head. He was well built, but he was not fat
or with a big stomach. His hair was very black. He was speaking Libyan to me. He was
clearly from Libya. He had an Arab appearance, and I would say he was in fact a Libyan. I
can tell the difference between Libyans and Tunisians when I speak to them for a while.
Tunisians often start speaking French if you talk to them for a while. He was clean shaven,
with no facial hair. He had dark coloured skin. He was wearing a dark coloured two-piece
suit, I think it may have been blue coloured.
I lost my place there. His overall appearance was smart. And then you indicated that you
would try and think things over that evening, and you would tell the police if you could recall
any more details. You said you couldn’t recall rings or a watch on the man.
You then detail other items of clothing, an Anglia jacket that we’ve spoken to, plastic hanger
with the brand name Anglia on it, trousers and so on.
If Your Lordship would forgive me for a moment.
Dealing with the jacket, which we’ve discovered was an Anglia make jacket, that was one of
the ones in the shop, wasn’t it? [4791]
A Exactly.
Q What you said to Mr. Bell about it was that the jacket which he selected was too small for
him?
A The size was 42.
Q And that’s 42 in British inches; is that right?
A Yes, English. Those jackets were made with a waist, Italian style. They were a bit tighter
on the waist -- not like the English; they used to be looser. Those type of jackets had a little
waist, like Italian clothes. Do you understand?
Q I understand. Thank you. I am talking not so much about the fashion consciousness of
the jacket as about its size. You told Mr. Bell that a 42 would have been too small for him?
A Not exactly that. He took 42, but they are a different style because they have a tighter
waist. Harris tweed are looser and these had a tighter waist, you understand. They were
more tight-fitting.
Q Well, let me just tell you what Mr. Bell, as you noted him as saying on this matter: I
would say that the jacket was too small for him, although it was a 42-inch size. That is
British inches? [4792]
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A It may be, but I don’t remember. Because he did not even try it on. He did not want it try
it on. Absolutely. So I can’t tell whether it was smaller or large. If you don’t try it on, you
can’t. Even -- he did not want to put them on to try them on. So how can I tell you whether
they were good or not for him, the truth, I need to see the trousers on him to see whether it’s
good or not for him, what is his size. What do you think?
Q Yes, I understand. What I am doing just now, Mr. Gauci, is I am not seeking to ask you
to cast your mind back to that day. I am asking you to look at the statement that you made
to Mr. Bell in September of 1989. Do you understand? And what he has you recorded as
saying is that the 42-inch size jacket was too small for him. Now, you qualify that now by
saying that it had a waist in the Italian style, and that may have influenced your statement.
A Yes, they are tailored slightly tighter, not like the Harris tweed style.
Q All right.
A That’s the way I saw it, at least for him.
Q Surely. Now, turning to page 9 for my purposes at the top of the page, what you said to
Mr. [4793] Bell on the 1st of September was this: I cannot remember the day or date that I
met this man. I would think it was a weekday, as I was alone in the shop. My brother Paul
did not work in the shop that afternoon, as he had gone home to watch a football match on
television. He may be able to recall the game, and this could identify the day and date that I
dealt with the man in the shop.
Do you see that?
A Yes. Yes.
Q Now, I promised you we would come to the money, quantum valeat. We now do so at
page 10: I recall that he paid me in Maltese 10 pound notes, and I gave four pounds
change. The total bill would work out as follows.
You then do a calculation which produces a total of 76 pounds and 50 pence. And you say:
I’m sure that I gave him four pounds in change. I could have given him the 50 cents off the
bill.
Do you see that?
A Maybe, but I remember that the bill was 77.
Q Well, I don’t know that we’ll fall out over one Maltese pound, Mr. Gauci, but you did a
calculation for the police, didn’t you? [4794]
A Yes.
Q All right. Now, the police, once they had completed that statement, and it may be
important that we deal with it in terms of this statement, because the same pattern follows in
other ones, you had seen Mr. Bell write down on a sheet of paper what it was that you said;
is that right?
A What do you mean, write down on the paper?
Q Well, you’ve got the paper there before you which you have signed?
A The brown one?
Q No, the actual witness statement itself.
Yes. Now, those are all pages from that occasion, the 1st of September of 1989, and
you’ve signed at the foot of all the pages?
A Yes, yes, at the bottom.
Q [Microphone override] -- I’m trying to work out what happened. Would I be right in
thinking that Mr. Bell wrote down on those pieces of paper, and at the end he read out what
he had written and asked you to sign it?
A Yes, that’s right. Yes.
Q And would I be right in thinking that on the 1st of September, which is the very first time
[4795] you’d been seen by police officers, you were doing your best to help them, you were
being honest, and you were telling them everything you could remember?
A That’s right.
Q Thank you. Now, the police, I think, came back to see you on the 13th of September.
And you went with them in the morning to the police headquarters at Floriana; is that right?
A Yes.
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Q My Lords, I am turning now to Production 455. And again, Mr. Gauci, the macer, who is
that gentleman to your right, he’ll put something in front of you. And I am going to ask you
to look at it and see if you can see your signature on it again.
A Yes, this is my signature.
Q Thank you. And I think it’s a statement on two pages, am I right, and you’ve signed each
of the two pages?
A Yes, both.
Q Now, what this shows is that four police officers, two German, a Maltese -- a namesake
of yours, I think, Inspector Gauci, is it -- and a Scottish detective, Detective Sergeant -A Yes, it may be, it may be. But they didn’t tell me what the name was, but it could have
[4796] been my name, yes, my namesake.
Q Thank you. And this was really to deal with photofit and artist impressions; is that right?
Now, the sequence of events, I think, was that a photofit image was done first; is that right?
A They started drawing, yes. To say -- this is what you say. Photofit is when they started
drawing, right. Yes, they explained it to me in Maltese, the gentleman says, what you mean
by photofit.
Q Did you make use of a television screen?
A Yes, they had a small television, and they were showing photos on it, yes. Is this what
you are saying? Yes.
Q Thank you. And you were asking to look at particular details of someone, and then to
help the man who was operating the machinery to put together a human face; is that right?
A Yes. He was a German, if I remember rightly.
Q All right. Now, you, in the course of that statement, tell us some further information about
the man. What you say is, and listen carefully if you would to me, please: I think the man I
described would be about size 16 and a half or 17-inch collar. I am reading line 25. I think
the man I described would be [4797] about size 16 and a half or 17-inch collar?
A Because that was the size of shirts he took, he bought.
Q And that’s at the big end of shirts, isn’t it?
A [no audible answer].
Q Yes. And what I am saying to you is that’s at the big end of shirt collar sizes, isn’t it?
These are not small collar sizes? Well, it’s half an inch from the biggest in 1988, isn’t it?
But let’s go on.
A They used to do -- they do many of these. They used to do up to 17 and a half, because
they weren’t sold so easily.
Q I understand. Carrying on with the information that you are giving the police, you say
this: He was about 50 years of age, and I think the age of the man in the photofit is
between 45 and 50, which would be -- which is just about right.
Do you see that? So, in terms of the description, you’ve given a description as best you can
and being as honest you can on the 1st of September of 1989, you were able to add two
further details on the 13th of September, these details being the man’s collar size and his
age. And his age you describe as about 50 [4798] years of age.
Now, on the same day, another statement, I think we’ll find that three statements came on
the same day, but on the same day a second statement was given by you, I think, to Mr.
Crawford. And I am moving to Production 457, My Lords.
If the witness could see Production 457, please.
And this is the statement you gave, Mr. Gauci, on the occasion when the artist was there
drawing a face. Do you remember that occasion?
A Yes.
Q Now, to be clear about it, the artist had a book, didn’t he, which contained all sorts of
pieces of a human face?
A Yes. Yes, ears, noses. It had everything. And then you would tell him his ears were this
way, his nose was this way -- approximately; you have to be an expert. I’m not an expert on
these things. I am an expert on clothes, but not on this. But approximately I did tell him the
-- as far as I could help.
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Q Of course. You were doing your best to help him, and you were doing -A Yes, of course, 100 per cent. I am [4799] interested in nothing else except to help the
investigation.
Q Well, I understand that, and I thank you for it.
What you did, Mr. Gauci, was you looked through a volume of parts of a human face that
this artist man had, and you did your very best to pick out eyebrows, eyes, hair, shape of
face, and so on, to assist him to draw a drawing; is that right?
A Exactly. Yes, exactly. And at times we did not agree, and I said no, that’s not the case.
And then he would tear the paper up, he used to be a bit angry, and then he would start off
again, but still went on that way.
Q Now, this whole process took about two and a half hours, did it?
A I don’t use a watch, not even now. My father was a bit worried when I -- because I was
quite late after this interview.
Q I understand. Now, what you ended up by saying, once the artist’s impression was
complete, was noted by Mr. Crawford as these words: With a few minor alterations to the
age of the man and to the style of hair, I was able to say that the artist impression was a
very close resemblance to the man I saw in my shop. [4800]
A Yes.
Q Thank you. My Lords, would that be a convenient moment?
LORD SUTHERLAND: Yes, if you are moving on to another statement, we’ll adjourn for 15
minutes.
--- Proceedings recessed at 3.15 p.m.
--- Proceedings resumed at 3.34 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Obliged, My Lord.
Q Mr. Gauci, you’ll recall that what I am doing is going through a number of statements
which you gave to the police in earlier occasions when you were assisting them, and
dredging back into your own mind to try to be as helpful as possible to them. Do you
understand?
A Yes. Yes.
Q This is probably a tedious exercise for you, but it’s one that I think is of importance. And
I am going to carry on a bit longer.
I think you were seen again by Detective Chief Inspector Bell on the 14th of September of
1989 in the evening. I am looking at Production 458, My Lords.
Do you recognise your signature, Mr. Gauci, at the foot of page 1 in the middle of page 2?
[4801]
A Yes. Yes. I do.
Q Thank you. Now, you identified a photograph of a man in one of the cards you were
shown, and you indicated that the photograph was similar to the man who bought the
clothing, at the foot of page 1. But you qualified it at the top of page 2: The man in the
photograph I identified is too young to be the man who bought the clothing. If the man in
the photograph was older by about 20 years, he would look like the man who bought the
clothing.
Is that right?
A Maybe.
Q It’s just at the top of the page. And that’s a statement on the 14th of September of 1989,
the day after the experience you had with the artist and the photofit? I don’t suppose you
remember it -A Yes.
Q -- very well. Mr. Gauci, you gave a number of statements, and I am not going to refer
you to all of them, like my learned friend. But I do want to move now to Production 461.
And I think again you indicate that in interpretation of the photographs you were shown, the
man was too young?
A More or less, yes.
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Q Now moving on. I think we jump forward [4802] quite a bit in time, in terms of the
references I want to give you. I am going to move now to Production 469. Do you have that
one, Mr. Gauci?
A 469.
Q Yes. Thank you. I don’t see your signature at the foot of every page. Do you?
A No, that’s what I am looking for. It’s not here.
Q It doesn’t seem [Microphone override] -A Perhaps I haven’t, but it’s not signed.
Q All right. Now, I want to look at the middle of page 3. Well, let’s start at the top of page
3, just for completeness. You are asked there about the description: I’ve been asked to go
over the description of the man, and the description is exactly the same. I would say he was
about 50 years old and I am positive he was a Libyan. You say.
And then about the middle of the page, Mr. Bell, I think it is, is obviously anxious to try to
have you help him on pinpointing the date, because what he’s written down is this: I’ve
been asked to again try and pinpoint the day and date that I sold the man the clothing. I can
only say it was a weekday. There were no Christmas decorations up, as I have already
said, and I believe it was at the end of November. [4803]
Now, I am going to come back to that, in view of what you said in your evidence in chief, Mr.
Gauci.
But so far as trying to pinpoint the day is concerned, do you agree that you said to Mr. Bell,
in September of 1990, that it was a weekday -A I can’t tell. I don’t want to talk offhand, but if I don’t have records, how can I say? How
can I say yes or no? I have no records as to the date.
Q I understand that. And I promise you, I am not trying to catch you out. You and I have
agreed, Mr. Gauci, that -A -- yes, yes, of course I understand. But I want to speak fair. I remember that they were
already starting to put up the Christmas decorations, because when the police used to come
and get me at 7.00, there used to be these Christmas decorations up. I’m sure there used
to be the lights on, so I’m not sure whether it was a couple of weeks before or whether it
was later. I don’t know about dates, because I’ve never had -- I’ve never taken records of
these things. So I can’t say -- I can’t speak offhand. It’s not fair if I did.
Q It’s for that reason, Mr. Gauci, that I am looking at statements that you made to police
[4804] officers a considerable number of years ago, more than ten years ago, because we
have all agreed that -A Yes, of course.
Q -- it’s common sense that things would be fresher in your mind then, and you would be
more likely to be accurate then?
A Of course. Certainly. Certainly. I used to be certain then. My memory then ten years
ago, but I remember a policeman used to come and get me and wait for me and take me to
the police headquarters, and there used to be Christmas lights. I don’t know whether it was
a week or two weeks before Christmas, but I can’t remember. I can’t remember all the
dates because I don’t want to tell lies.
Q But if a policeman was coming to get you, that would be during the period you were
being interviewed.
A Yes, of course, to tell them about these description.
Q Yes. And no doubt there were Christmas lights at such occasions, but we are looking at
Christmas lights in the context -A I remember that there were Christmas lights.
Q Well, so you say. But we’ll examine [4805] together in detail what it was you said to the
police on the subject of Christmas lights at the time, 10 and 11 years ago.
Now, I want you to look at another statement, please. This is Production 454, My Lords.
And I think Your Lordships may find that it’s missing from Your Lordships’ bundle. I’m not
sure.
LORD SUTHERLAND: 454.
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MR. TAYLOR: 454, My Lords. It’s a single page statement. You got it. I’m obliged.
LORD SUTHERLAND: We have that one, Mr. Taylor.
MR. TAYLOR: I’m obliged.
Q Now, do you see your signature on that single piece of paper? It’s headed up “DC John
Crawford” and the time is 10 minutes to 1.00, Mary’s House, the 19th of September of 1989,
additional statement, Tony Gauci: I have already made a statement. I have already
mentioned about the man coming into the shop and buying various articles. One of them he
bought was a cardigan, different from the one I have already described, but was beige or
maybe darker colour. It is the same as the one which you now have, except that it is not
blue. It is exactly the same as this blue one, with the same buttons. [4806]
At Christmas time, we put up the decorations about 15 days before Christmas. The
decorations were not up when the man bought the clothes. I am sure it was midweek when
he called.
Now, you’ve signed that statement, Mr. Gauci, and you appear to have said that to DC John
Crawford in September of 1989. Do you see that?
A What does it say? Because he spoke in Arabic. I did not understand what he was saying
in Arabic.
MR. TAYLOR: You have that problem with the channels again.
THE INTERPRETER: He is speaking Arabic, he says.
MR. TAYLOR: My Lord, I am told that in the way of these things it is not simple in the form
of translation, and the Arabic seems to be changing between two different channels -- I don’t
know quite why -- and therefore the Maltese is changing. But I’ll carry on until I receive a
signal that things have gone awry again, if Your Lordship is content with that.
LORD SUTHERLAND: I think at present Maltese is on channel 3 and Arabic is still on
channel 2, but-MR. TAYLOR: Fingers crossed.
LORD SUTHERLAND: But we’ll hope that it [4807] remains that way.
MR. TAYLOR:
Q Mr. Gauci, can I perhaps start that again? Because I understand you had difficulty
understanding my question. Is that right?
Mr. Gauci, can you hear me all right?
A Yes. They are speaking to me in Arabic, and I can’t speak Arabic. I understand very
little, and I don’t want to speak -Q I understand. It’s important that you understand completely the questions I ask. So
perhaps the macer could assist to make sure you are on the right channel.
LORD SUTHERLAND: Mr. Taylor, I’m afraid there is another complication. Channel 2 is
English, which should be the Arabic channel. I don’t know quite what is going on.
MR. TAYLOR: So far as the accused are concerned, My Lord, they have been, until now,
listening to Arabic on channel 3, but channel 3 keeps changing.
It doesn’t really matter which is on which channel, as long as they stick on the same one.
A I can hear you now, Maltese, yes.
Q Good. Mr. Gauci, if you have any [4808] problem at all with the translation, put your
hand up so that I know to stop.
A [No audible answer]
Q And you should be hearing it in Maltese.
Well, we need to get this ironed out.
LORD SUTHERLAND: What we want is English on channel 1, Arabic on channel 2, and
Maltese on channel 3. Can the interpreters please try and sort that one out.
THE INTERPRETER: This is the English channel speaking, channel 1. Can you hear me?
LORD SUTHERLAND: Yes, indeed. Channel 1 is in English. That’s fine.
Channel 2? That is Arabic, is it? Thank you.
Channel 3? Right, thank you.
Yes, Mr. Taylor, I think we are back on course with Arabic on channel 2.
MR. TAYLOR: I’m obliged, My Lord.
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Q Mr. Gauci, bear in mind what I told you there. If you are having any difficulties, let me
know.
A Yes. Sometimes they speak Maltese to me, and I don’t want to speak -- Arabic, sorry.
Sometimes they speak Arabic to me. I don’t speak [4809] Arabic; I want to speak Maltese.
Q So when they do speak Maltese to you, everything is well; if that changes, let me know.
A I’m not happy if they speak Arabic to me, of course.
Q Now, we were looking together at Production Number 454, which you have before you.
A Yes.
Q And we can see your signature at the foot of it.
A Yes. Yes, I do.
Q Now, without going into it again, the first paragraph deals with clothing. And I was
inviting your attention to the second paragraph, which is in these terms: At Christmas time,
we put up the decorations about 15 days before Christmas. The decorations were not up
when the man bought the clothes. I am sure it was midweek when he called.
And then you signed it “Tony Gauci.”
A Yes. Yes, but I seem to remember that there used to be lights, because I used to have a
policeman come for me, and I remember the lights. But it could have been after the
gentleman came to buy the clothes. This is 12 years ago or 11 years ago, not yesterday,
and I have no records. I don’t take records [4810] of these events, dates and things like
that.
Q I understand that. Now, we’ve covered, I think, some of this ground -A Because if I knew what was going to happen, I would have taken note of it, but I knew
nothing. I don’t know anything about dates and things like that.
Q Undoubtedly. Now, let’s deal with two aspects of that last paragraph. One is we can see
that the statement was given by you to Mr. John Crawford, Detective Constable John
Crawford, about ten to 1.00 on the 19th of September 1989. Is that right? Do you see that?
A Yes, yes.
Q And what you say is that the Christmas decorations were not up when the man bought
the clothes. So would I be right in thinking that on the 19th of September of 1989, you
believed that there were no Christmas decorations up when the man bought the clothes,
and you told that to DC Crawford?
A Maybe.
Q Now, the last sentence is: I am sure it was midweek when he called.
A Yes.
Q When we discussed matters earlier, in [4811] terms of your normal opening hours and
so on, you told me what the hours of the day were that the shop was open, and you told me
it was open from Monday to Saturday?
A Yes.
Q So can I take it, then, that by “midweek,” you mean not a Monday and not a Saturday?
A No, certainly not Saturday. I believe. But I’ve already told you, I have nothing, no dates. I
don’t want to say anything about it, because if I don’t know, I don’t know. It’s simply that. I
don’t want to mention a date. Why should I say or do so when I do not know.? Do you
understand?
Q I do understand. Under our procedure, Mr. Gauci, I ask the questions and you answer
them.
A Yes. Yes. But I’m trying to help.
Q Indeed.
A That’s what I mean, I don’t want to give you a date or say it’s Friday. I don’t want to tell
lies. You understand?
Q I do. Thank you.
Now, let’s look together at Production 470, which I think you’ve already seen. And again,
can we approach it in the same way. Looking at the production itself, you’ve signed the
pages, have you? [4812]
A Yes.
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Q [Microphone override] -- and you can see -A Yes. Yes, they are all signed. All of them.
Q Thank you. This is the one that you’ve seen before when the other gentleman was
asking you questions, and he was asking you to look at some further photographs. Do you
remember that?
A Yes.
Q And I want us to note together what you said on page 2, bearing in mind that this is a
statement that you made on the 15th of February 1991, nine years ago. Okay. Just above
the -A Yes. Yes.
Q [Microphone override] -- paragraph: I looked at every photograph on the card, and I
counted a total of 12. The first impression I had was that all of the photographs were of
men younger than the man who bought the clothing.
And I think you then go to the pointing out stage and point out one photograph which is at
number 8, which you describe as being similar to the man who bought the clothing?
A Especially his hair, right? [4813]
Q Yes. And you say that, to be fair to you. The hair is too long. The eyebrows -A Yes.
Q -- the same. The nose is the same -A Yes. Yes.
Q Yes. And then -A Yes.
Q -- to it again, you say this: The man in the photograph number 8 is, in my opinion, in his
30 years. He would perhaps have to look about ten years or more older, and he would look
like the man who bought the clothes. It’s been a long time now, you say, and I can only say
that this photograph number 8 resembles the man who bought the clothing, but it is
younger.
And then finally, on that statement you say this: Of all the photographs I have been shown,
this photograph number 8 is the only one really similar to the man who bought the clothing,
if he was a bit older, other than the one my brother showed me.
You see that. Now, what I want to do, Mr. Gauci, is to return to some statements that we’ve
seen in order to deal with specific matters within those statements. And I want to go, first of
all, to statement number 1, which is Production Number 452. [4814] And what I am trying
to do, Mr. Gauci, just so that you can see what is in my mind, I am looking for the assistance
that you were able to give the police in relation to time and weather in these early
statements. Do you understand?
A What time are you referring to, sir?
Q [Microphone override] -- Direct your attention to certain passages, and then ask you
some questions. So the first one is Production Number 452. And I’d like to look at page
number 3. We’ve dealt with this before. And we’ve got the time: I had been working alone
in the shop, foot of the page, it was around 4.30 p.m., just before closing time at -- 6.30
p.m., just before closing time at 7.00 p.m.
Then on the subject of weather, foot of page 4, and then on to page 5: I even showed him a
black-coloured umbrella, and he bought it. It then deals with other clothing.
Then, in the middle of the page, which we’ve looked at: The man said he had other shops
to visit, and he picked up the umbrella, and he said he would come back shortly.
Then missing out the next sentence, which proved so controversial the first time we looked
at this, the next sentence is: He then walked out of the [4815] shop with the umbrella
which he opened up as it was raining.
Do you see that? I take it, then, that on the 13th of September -- the 1st of September of
1989 your memory was that the man purchased the umbrella, he didn’t leave it for you to
bundle up with the other things he had bought in the shop, but he left with the umbrella and
put it up outside the door of the shop because it was raining?
A Exactly.
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Q Thank you. Let’s go now to Production 466, please. Just at line 20: I have been
thinking about the day -- oh, I’m sorry. Page 2, line 20. Page 2, thank you. Line 20. Do you
see the figure 20 in the left-hand column: I have been thinking about the day -A Yes.
Q -- the man bought the clothes, November, December 1988. He left the shop after having
made the purchases and turned right down Tower Road. At that time, he had the umbrella
raised and opened. When he returned to the shop, he came from the same direction, but
the umbrella was down because it had almost stopped raining, and it was just drops coming
down.
So again on this question of weather, on the [4816] 21st of February of 1990, when this
statement was made by you, your recollection was that when the man left the shop, he
turned right down the Tower Road; is that right? And he took the umbrella with him, as you
indicated to the police a lot earlier, he put it up, as he was leaving, and then when he came
back, the umbrella was down and it had almost stopped raining. And just a few drops were
still coming down. Yes?
A I -- precisely, I saw him going down, not going -- he went down to get the taxi. He didn’t
go uphill. He went downhill. I said this -- I went uphill to put the things in his taxi.
Q Yes, I understand that. Can we look together, then, at -A It wasn’t raining. It wasn’t raining. It was just drizzling.
Q We’ll come to -A I can’t remember the dates. I don’t want to say -- I don’t want to give out dates if I am not
that sure, sir.
Q Indeed. What I am endeavouring to do, Mr. Gauci, with your help, is to illustrate -A I always thank you, sir. I am here to help you, sir.
Q Indeed. And I am grateful to you for [4817] that. What I am trying to do is to look at the
various statements you’ve given to the police all those years ago and to see what you said
in them about different topics. And the instance I am dealing with at the moment is weather.
Do you understand?
A Yes, sir.
Q Thank you. [Microphone not activated] -- you move to Production 469, please. And this
is a statement, I think, which bears no signature from you -A [Microphone override] -- the others there were no signature of mine on.
Q I understand. This one is dated the 10th of September of 1990, and it bears to be taken
by Detective Chief Inspector Bell. Now, I invite your attention to page 2 of the statement, at
the paragraph near the top of the page: I have been asked about the weather conditions
that night the man made the purchase of the clothing. Just before the man left the shop,
there was a light shower of rain just beginning. The umbrellas were hanging from the
mirrors in the shop, and the man actually looked at them, and that is how I came to sell him
one. He opened it up as he left the shop, and he turned right and walked downhill. There
was very little rain on the ground, no running water, [4818] just damp.
I think, for the sake of completeness and to save me coming back to it later, let’s look at
page 6, line 24. It would appear to indicate that Mr. Bell showed you some photographs: I
have also been shown a number of photographs.
And these were (extensions of stay photographs with applications).
I have pointed out three photographs which are similar in appearance to the man who
bought the clothing.
Do you remember that happening? I suppose you identified so many from photographs, it’s
difficult to remember which is which.
A I’ve seen so many photos.
Q Yes, I quite understand that. Well, if Mr. Bell has you noted correctly, what you identified
there were three photographs. One of them was Salem Momd Abdel Mady Taha, and date
of birth is given, and you’ve described him as similar in facial features but not old enough.
And then number 2 was Mr. Khalil, K-H-A-L-I-L. They had no further particulars on the form.
His father’s forename was Ahmed. He had a Sudanese passport which was numbered
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65520. And in [4819] relation to him, you said: Similar style of hair but not as bushy.
And then Ayad Skama Hussein Mustafa Abueweiner. Date of birth is given, 10/7/70. He
was a Palestinian passport holder. And the number is given, 34008. And you say about
him: Similar in style of haircut only.
Now, I think I’ve only one -- if Your Lordship would give me one moment.
Can I take you to statement number -- Production Number 454, please. Now, you’ve seen
this one before with me, Mr. Gauci. And I think we can see your signature on it again.
A Yes.
Q What I am interested in is what you said to Detective Constable Crawford in the last
sentence: I am sure it was midweek when he called.
What I want to do is see if we can investigate that word “midweek” together. We’ve already
done a bit of this exercise. Your shop was open from Monday through till Saturday?
A Exactly.
Q When you use the word “midweek,” what day of the week do you have in mind, or what
days?
Would it be -- [4820]
A Wednesday, I think. That’s how I see it.
Q Wednesday.
A But I stress the point, I don’t know dates. I don’t know the dates.
Q I can assure you -- [Microphone override]
A I don’t want to cause confusion. I don’t know dates.
Q I understand. You had just -A I just open the shop -- [Microphone override]
Q [Microphone override] -- with you. You chose the word “midweek,” and you’ve told me
that by “midweek,” you probably mean Wednesday. If I popped down to see you in Malta,
and we were close friends, and we arranged to meet midweek in two weeks’ time, you would
be thinking that I would turn up on a Wednesday?
A That’s how I think, sir. This is how I think it. That’s how I think. In Malta -- in Malta we
use this phrase quite often. We say we go out midweek. It’s a common phrase in Maltese,
in the Maltese language.
Q Indeed. And because I am not Maltese, I want to understand what it is you mean by it,
you see. [4821]
Would another way of approaching it be this: that midweek entails being separate from the
weekend; in other words, the shop would be open the day before and the day after? And
that would give me a clue to what you mean.
A That’s it. Exactly. Tuesday and Thursday.
Q It would include Tuesday and Thursday. So we narrow it down to Tuesday, Wednesday
or Thursday.
A I think that Wednesday is midweek.
Q Yes. I understand that. Let me just deal with one last area, Mr. Gauci. You’ve been
very helpful to me, and I’m grateful to you for answering all of my questions.
Malta is a stopping-off point, is that right, for many people from North Africa who are en
route for Europe?
A That’s it, sir.
Q And it’s also a holiday destination for North Africans who want to come to have a good
time in the beauty of Malta before going back home again?
A That’s it, sir.
Q Would I be right in thinking that at any time, almost throughout the entire year, a visitor to
Malta would notice that there was a large population of [4822] people from North Africa
and the Middle East, Arab in appearance, on the island?
A However, however, people like me, in business, we immediately notice Arabs. We know
-- we can distinguish between -- at the moment, we have Russians coming over. We have
experience in business, so we know exactly who are Europeans, who are Arabs.
Q Indeed. And I don’t seek to suggest otherwise. In North Africa there are Arabs who --
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A We are talking in a straightforward manner, sir.
Q Thank you. There are Arabs in North Africa who are former colonists of the French and
who therefore tend to speak French as a second language rather than English; isn’t that
right?
A Algiers and Tunisia, yes. Italians -- Libyans sometimes talk English in the same way as
we do -- Maltese, I mean.
Q And Egyptians?
A [Microphone not activated]
LORD SUTHERLAND: Mr. Gauci, could you please say that again in Maltese, because if
you speak in English, it confuses the interpreters, and the wrong language comes through
on the wrong channel. So could you please stick to Maltese. [4823]
MR. TAYLOR:
Q Would you mind saying that again?
A That we recognise Egyptians. Obviously, they speak different from Libyans. My own
experience, I can distinguish between Libyans and Egyptians.
Q But you are not an expert? In Maltese.
A I am not an expert, obviously.
Q As a matter of interest, do you speak Arabic yourself?
A I can manage.
Q And on the day of the clothing purchase, was the conversation in English, or in Arabic?
A In both languages.
Q In both.
Mr. Gauci, you’ve been very helpful. Thank you for answering my questions.
A Thank you very much, sir.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Gauci, a few moments ago you told us that you couldn’t speak Arabic and you
understand very little.
A It’s not that I don’t know. But I can manage. I can manage a lot. I do a lot of speaking
with them, because with a bit of Maltese and a bit of [4824] Arabic, and we can manage.
Q So do I take it you understand sufficient Arabic to be able to sell clothes?
A Certainly. Of course, yes.
Q You told us you do not read English. Is that correct?
A No. That’s true.
Q But do you understand sufficient English to sell clothes?
A Oh, yes, of course. Yes.
Q The man who came into your shop to buy the clothes that you have been talking about
spoke to you in Arabic, or in English, or in Maltese?
A I believe we spoke Maltese and Arabic that day. That’s 11 years ago. That’s the way I
recollect we spoke.
Q And yet just a moment ago, you recollected that you spoke in Arabic and English, Mr.
Gauci. Would it be fair to say that you in fact have no recollection of the conversation or the
language which was employed?
A Well, exactly. Exactly. All these years -- I mean, you can’t remember everything
precisely, but that’s -- most of the time that’s the way we speak with them, in our language
and their [4825] language, and we understand each other quite well. We even have the
same sort of character. We get on well together.
Q So if the man who came into the shop to buy the clothes was an Arab, you believe you
would have spoken to him in a mixture of Arabic and Maltese; is that the position, Mr.
Gauci?
A That’s the way we speak to them most of the time. That’s the way I -- that’s what I do, at
least. I -- I look -- I try and see what they prefer. Some of them, they say they want to speak
Arabic, and I say, do you understand me, and he says yes, and we talk. Some others say,
speak English, because they do speak English too. Last week I had one, and he said he
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wanted to speak English, and I said, okay, I’ll speak English. Do you understand?
Q So you might have spoken to this customer in Arabic, or in Maltese, or in English, or in a
mixture of these languages; is that fair, Mr. Gauci?
A Yes, it could be. Yes.
Q And, as you say, it could be, but it was many years ago?
A Yes. Yes. 11 years. So many years. I would like to have a computer in my head
instead.
Q Now, could you have in front of you for [4826] just a moment Production 452, which was
your initial statement.
And perhaps page 1 of that statement could be put up on the screen, My Lords. That’s
Production 452, page 1.
Now, Mr. Gauci, you told us a moment ago you don’t read English, but of course this
statement has been written down in English, has it not?
A Yes. It wasn’t me who wrote this.
Q I appreciate it wasn’t you that wrote it. And equally, Mr. Gauci, it wasn’t you that read it,
was it?
A No, not even. I was read it, and then I accepted.
Q So a statement was read over to you, and you then signed it?
A Yes.
Q If we look at the time and the date of the statement, we see that it was or bears to have
been taken at 12.45 hours on Friday, 1st September 1989.
A Yes.
Q You see that for yourself, Mr. Gauci, at the top of the page?
A Yes. Yes. Yes.
Q But if we then go down to the bottom of [4827] the page, and perhaps we can scroll
down on the production, do we see that you didn’t sign this statement until the 2nd of
September 1989? Do you see that, Mr. Gauci?
A Yes. Yes.
Q Now, can you explain why you only came to sign this document you hadn’t read a day
after it had apparently been taken down or prepared?
A I don’t remember.
Q And do you remember if the document was read again to you on the 2nd of September
1989, Mr. Gauci?
A I don’t know. I don’t remember.
Q All right.
A I don’t know exactly on this matter. But they used to come and call for me to assist them.
Q And you gave a number of statements, did you not, Mr. Gauci?
A Yes. Yes. Quite often they used to ask me questions. Where I can assist them, I do.
Q And if they read back your statement and had missed out something important, then,
presumably, you would make sure that they added it in before you signed the statement; is
that not correct, Mr. Gauci?
A Well, I don’t remember anything like [4828] that, however.
Q Well, let us look at Production 470, page 3. And if that could be on the screen, please, it
may be simpler. And if we can scroll -- just wait one moment, please, Mr. Gauci. If we can
scroll to the bottom half of the page. And what I will do, Mr. Gauci, is read to you part of the
statement which was presumably read to you in February 1991. And you recognise your
signature at the foot of that page?
A Yes.
Q And what it said in the second half of the page is that: Mr. Bell wrote down a statement
from me. I can only say that of all the photographs I have been shown, this photograph
number 8 is the only one really similar to the man who bought the clothing, if he was a bit
older.
And then, in slightly smaller handwriting: Other than the one my brother showed me.
All right?
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A Yes.
Q Just so we can be clear, could you also have in front of you, and I think this should be put
on the epidiascope, Production 1833. And this will be shown to you in just a moment, Mr.
Gauci. Or it may appear on the screen in front of you. [4829]
Do you recollect looking at this production earlier today in your evidence?
A Yes. Yes, I do.
Q And these are the photographs that were shown to you by your brother, are they not?
A Yes.
Q And you identified the photograph on the right of the two photographs in respect of the
man who came into the shop. Do you recollect that?
A Yes. He was resembles him a lot. He resembles him a lot.
Q And if we go to the subscription, we see that this man is named Abu Talb. Can you see
that, just below the photographs, Mr. Gauci? Perhaps we can open out the newspaper
report so you have a -A Yes. Yes.
Q You see that, do you?
A Yes.
Q Thank you, Mr. Gauci.
My Lord, I have no further questions for the witness.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I have no re-examination.
LORD SUTHERLAND: Thank you, Mr. Gauci. [4830] That’s all.
Yes, Advocate Depute.
MR. CAMPBELL: My Lords, there is a Joint Minute which has been signed by the Defence,
and it might be convenient if it could be read at this stage. There are copies available for
Your Lordships.
My Lords, I would ask that the minute be read by my learned junior, Ms. Armstrong.
LORD SUTHERLAND: Yes.
MS. ARMSTRONG: Campbell, Advocate Depute for the Crown; Beckett, Advocate for the
first accused; and Macleod, Advocate for the second accused; concur in stating to the Court
that the following facts are agreed and should be admitted in evidence:
1. Radio Televisione Italiana is the state-owned broadcasting authority for Italy which in
1988 broadcast television pictures on three channels, namely RAI 1, RAI 2, and RAI 3.
2. On 23 November 1988, Radio Televisione Italiana broadcast the following soccer
matches:
2.1. On channel RAI 1, Bayern and Inter. The broadcast was in two parts starting at
19.56.15 hours local time, finishing at 20.54.30 hours local time and between 21.08.15
hours and 21.55.30 hours local time. [4831]
2.2. On channel RAI 2, Liege and Juventus. The broadcast was in two parts starting at
18.40.30 hours local time, finishing at 19.33.45 hours local time and between 19.48.00
hours and 20.38.45 hours local time.
2.3. On channel RAI 2, Bordeaux and Napoli. The broadcast was in two parts starting at
21.54.15 hours local time, finishing at 22.40.30 hours local time and between 22.48.00
hours and 23.37.45 hours local time.
2.4. On channel RAI 3, Dresden and Roma. The broadcast was in two parts starting at
16.55.45 hours local time, finishing at 17.44.45 hours local time and between 17.58.00 and
18.44.00 hours local time.
3. On 7 December 1988, Radio Televisione Italiana broadcast the following soccer
matches:
3.1. On channel RAI 1, Inter and Bayern. The broadcast was in two parts starting at
20.26.45 hours local time, finishing at 21.16.00 hours local time and between 21.29.45
hours and 22.26.15 hours local time.
3.2. On channel RAI 2, Roma and Dresden. The broadcast was in two parts starting at
12.55.30 hours local time, finishing at 13.50.45 hours local time and between 14.06 hours
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and 14.53 hours local time. [4832]
3.3. On channel RAI 2, Napoli and Bordeaux. The broadcast was in two parts starting at
22.25 hours local time, finishing at 23.14.45 hours local time and between 23.17.15 hours
and 24.05.45 hours local time.
3.4. On channel RAI 3, Juventus and Liege. The broadcast was in two parts starting at
16.40.15 hours local time, finishing at 17.32.15 hours local time and between 17.47.30
hours and 18.34.00 hours local time.
4. All times narrated in the two preceding paragraphs are local Italian times, being
Greenwich Mean Time plus one hour. Maltese local time is the same as Italian local time.
5. Production No. 440 is a true and accurate map of part of Sliema, Malta, as at August
1988.
MR. CAMPBELL: My Lords, there are certain matters which I wish to clarify before I call the
next witness. Ordinarily, I would ask Your Lordships to allow me a short adjournment to do
that. Having regard to the time, for administrative reasons, My Lords, I would prefer not to
start the witness tonight. And in these circumstances I would move Your Lordships to
adjourn.
I appreciate that it is rather earlier than Your Lordships normally would rise, but I do urge
that [4833] upon Your Lordships for good reason.
LORD SUTHERLAND: Yes. Very well, Advocate Depute.
MR. TAYLOR: My Lords, might I raise one matter before Your Lordships retire.
Your Lordships will recall that, in an act of uncharacteristic generosity, I allowed the witness
statements of Mr. Gauci, all of them, to be handed to the bench. Your Lordships will now be
aware that the evidence comprises those parts of the statements which either the learned
Advocate Depute or myself have read into the notes. Large parts of the statements have
not been adduced in evidence, and some of the statements in Your Lordships’ bundles have
not been referred to at all in the evidence. For the abundance of caution, I would simply ask
that Your Lordships rely on LiveNote for Mr. Gauci’s statements, and return to the
Procurator Fiscal, I think it was, the original bundle of statements.
LORD SUTHERLAND: Well, some of us have actually written notes on the statements
which would be of assistance to us.
Either the statements are available or they are not available. There is no sort of halfway
house. If the statements are available to us, then of course [4834] we only look at those
parts which have been referred to in evidence, and we will ignore and not even bother trying
to read any other parts of them. But once the statements have been put before us in their
hard copy form, inevitably the judges will make notes on these statements, and it will cause
great inconvenience if we had to hand them back again at this stage.
MR. TAYLOR: Your Lordships managed in relation to the forensic report, which was a
considerably lengthier and much more complicated document, and in due course Your
Lordships accepted the view that that document should be handed back, and that Your
Lordships in due course should rely on the parts of the forensic report, which was almost the
entire report which was read into the evidence.
Now -- I mean the Bollier statements. But, My Lord, a matter of law is concerned with this
submission, and if Your Lordships are intent upon a course of retaining the statements, I
apologise if I have caused unwittingly any inconvenience by not making it clear that this was
the stance which I would adopt, and allowing Your Lordships to make notes on these
statements as the evidence unfolded, which you would not have done, plainly, if I had made
the position clear. [4835]
However, I do feel strongly about it, and I would wish to make submissions if that’s a course
upon which Your Lordships are intent.
LORD SUTHERLAND: Mr. Taylor, as at present advised, we are of course perfectly
prepared to return the ones which were not referred to, but until you persuade us to the
contrary, we are inclined to the view that we should retain those which have been referred to
and which have been marked by us.
MR. TAYLOR: Very well, My Lords. Might I address Your Lordships on a matter of law
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tomorrow morning in relation to that?
LORD SUTHERLAND: You wouldn’t like to do it now, would you?
MR. TAYLOR: The trouble is my list of authorities is next door. It was prepared in relation
to an earlier argument from which I departed, as Your Lordships may have noted, but I do
feel that it’s important that proper guidance be given to the Court by the authorities in this
matter.
LORD SUTHERLAND: Very well, Mr. Taylor. We’ll hear you tomorrow morning. 9.45.
--- Proceedings recessed at 4.45 p.m.
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Day 32
July 12, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor, before we deal with the matter of the statements of Mr.
Gauci, there is one other matter that I would like to raise. You are noted as having said
yesterday -- and this is at page 4384.
MR. TAYLOR: Yes.
LORD SUTHERLAND: That we had agreed to hand back the forensic reports.
MR. TAYLOR: I was in error.
LORD SUTHERLAND: Yes. Because I think at page 4580 you indicated that you had no
objection to our retaining the forensic reports.
MR. TAYLOR: Yes. I was in error, and I apologise.
LORD SUTHERLAND: I mean, we have to be quite clear as to what the position is on these
documents.
MR. TAYLOR: Yes.
LORD SUTHERLAND: And we can’t have changes [4838] of mind halfway through.
MR. TAYLOR: Indeed. And I apologise for the error. I’ve not changed my mind. It was
simply a slip of the tongue.
Your Lordship will recollect that I invited Your Lordships to hand back the English transcripts
of the German -LORD SUTHERLAND: That is so, yes.
MR. TAYLOR: And that was done. And mentally I had conflated the two, as it were. And I
apologise for that.
LORD SUTHERLAND: Yes. Very well.
Despite the fact that hard copies were put before you -- put before us yesterday in relation
to Mr. Gauci’s evidence, not only with your consent, but indeed also with your active
encouragement, and have been annotated by the judges as a result of that, we have
decided that we are prepared to return these documents, inconvenient though that may be.
They will, of course, not be returned to the Crown, having been annotated; they will be
handed to the clerk of Court, who will destroy them.
As far as the future position of any hard copies is concerned, it will be of considerable
assistance to the Court to know from the start what the [4839] position of counsel is on
these particular copies. It must be made clear to us when they are produced to us that
either they are to be used only for temporary convenience -- in which case we will know that
they will not be annotated, and they will then be returned -- or if they are to be retained by
the Court. Although, of course, in that situation, obviously only those parts which are put in
evidence will be looked at, in accordance with what we understood to be the agreed
procedure, certainly with Mr. Keen.
MR. TAYLOR: Yes.
LORD SUTHERLAND: What has been called “subject to the usual caveat.”
But it is, and I think we should make this clear, it is the responsibility of counsel to make it
quite clear to us at the outset what the position of these copies is to be, because we cannot
have this business of being produced, annotated, and then being told that we are not
supposed to look at them at all.
So on that basis, these copies will be returned. And we hope that in future the position will
be made entirely clear to the Court, as a matter of courtesy to the Court, apart from anything
else.
MR. TAYLOR: It’s a long time since I felt [4840] like a schoolboy in the headmaster’s
study, but I take the reprimand, and my shoulders are broad enough to continue.
I hope that I will be able to, in advance, when hard copies are given to the Bench, to make
my position abundantly clear.
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LORD SUTHERLAND: Yes.
Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 344, Henry Woods Bell.
THE MACER: Witness number 344, My Lord, Henry Woods Bell.
WITNESS: HENRY WOODS BELL, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Bell, what is your full name?
A Henry Woods Bell.
Q And are you a detective chief superintendent of police in Glasgow?
A That’s correct, sir.
Q What department are you in?
A I am presently the director of the Scottish Criminal Record Office in Glasgow.
Q What age are you?
A I am 54 years of age. [4841]
Q And how many years’ service do you have?
A I have 32 years’ police service.
Q And did you become involved in 1988 in the investigation into the destruction of Pan Am
103 at Lockerbie?
A Yes.
Q What rank did you hold at that time?
A I held the rank of detective chief inspector.
Q Did you in August of 1989 travel to Malta?
A I did, yes.
Q And was that in connection with an investigation into fragments of clothing which had
been recovered in the searches after Lockerbie?
A That’s correct.
Q And did you have with you a book of photographs which had been supplied by RARDE at
Fort Halstead?
A That’s correct.
Q Could we have on the screen, please, Production 435. Production 435 and image 2.
Do we see there photographs of fragments which were included in the book of photographs
which you had? [4842]
A That’s correct. Yes.
Q And in particular, do we see on the left-hand side a fragment which bore the label
“Yorkie”?
A That’s correct. Yes.
Q Was that -- does that appear to be part of a pair of trousers?
A It appeared to be part of a checked material and possibly from a pair of trousers at that
time, yes.
Q And as a result of that, did you, in Malta, visit the premises of Yorkie Clothing in San
Gwann Industrial Estate, Birkirkara?
A That’s correct, yes.
Q Had you, by that time, liaised with the Maltese police?
A Yes, I had met with them, and I had briefed them on the Thursday.
Q And did an Inspector Scicluna become attached as the Maltese liaison officer working
with you?
A That’s correct.
Q As a result of your investigations at Yorkie Clothing, did you in turn go to a shop at 63
Tower Road in Sliema in Malta? [4843]
A I did. Yes.
Q And did you first go there on the 1st of September 1989?
A The Friday. That’s correct.
Q Was that a shop called Mary’s House?
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A Mary’s House at 63 Tower Road, Sliema in Malta.
Q And was that a business, a clothing business operated by a Gauci family?
A That’s correct.
Q And did you there see the father, Edward Gauci, and the two sons, Paul and Tony
Gauci?
A That’s correct.
MR. TAYLOR: My Lord, I have been content that my learned friend lead until this point.
Obviously, I would ask him to stop leading from now.
MR. CAMPBELL: I am obliged, My Lord.
Q In the course of your visit on the 1st of September to Mary’s House, did you receive
certain information from Tony Gauci?
A I did, yes.
Q And in general terms, did that relate to a sale of clothing by him?
A That’s correct.
Q And in general terms again, when did you [4844] understand that sale of clothing to
have taken place?
A He was of the opinion that it had taken place on a weekday -Q I am just looking at the moment for general terms. End of 1988, that kind of thing?
A End of 1988. That’s correct, yes.
Q And did he explain to you that he had sold the clothing to one individual?
A Yes, he did.
Q Did he give you a description of that individual?
A He did.
Q Did he tell you what the nationality of the individual was?
A Yes.
Q What nationality did he give?
A He says he was a Libyan.
Q And did the information which he gave in relation to clothing include any reference to
trousers?
A It did. Yes.
Q What type of trousers?
A There was two pairs of trousers. One checked material, and one pair of herringbone
material trousers.
Q What make of trousers? [4845]
A They were Yorkie make.
Q As a result of the information which you received from Mr. Gauci, were you interested, as
part of the investigation, to ascertain who the person was to whom Mr. Gauci said he had
sold these items of clothing?
A I was, yes.
Q And in that regard, did you make arrangements for Mr. Gauci to attend at the police
headquarters in Malta with a view to assisting in the making of a photofit and an artist’s
impression?
A I did, yes.
Q And was that done on the 13th of September 1989?
A That’s correct.
Q And were you assisted in that exercise by having a sketch artist present?
A Yes. That’s correct.
Q And did you have officers from the German police to assist in the formation of the
photofit?
A That’s correct.
Q Would you look then, please -- put on the screen Production 427, image 1.
Is that the artist’s impression which was [4846] made that day?
A That is, yes.
Q And if we have on the screen Production 430.
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Is that the photofit that was made that day?
A Yes.
Q Thank you. You can close these images.
By that stage, then, your information would include the photofit and the artist’s impression
and the information that Mr. Gauci had given you that the man was Libyan; is that correct?
A That’s correct. Yes.
Q Over the subsequent months, did you have occasion on a number of occasions to show
photographs to Mr. Gauci?
A That’s correct, yes.
Q Was that with a view to his picking out from photographs the person to whom he had
sold the clothing?
A It was an attempt to identify the person, yes.
Q And was the first of these occasions on the 14th of September 1989?
A Yes.
Q Would you look, please, at [4847] Production 458. Do you have that before you?
A No.
Q Not yet. Is Production 458 a statement taken from Anthony Gauci on the 14th of
September 1989?
A Yes.
Q And is it noted by Detective Sergeant Armstrong?
A It is, yes.
Q And were you present?
A I was.
Q And on that occasion was Mr. Gauci shown two photo spreads?
A He was, yes.
Q Could we have Production 426 on the screen, please.
We can see 426 as a photo spread on the screen.
A Yes.
Q When that photo spread was compiled, was there a particular person of interest included
in it?
A There was an individual who had been referred to by the Maltese security branch as
being similar to the photofit and artist impression.
Q Now, I wonder if you could read out the statement, please, that was taken. [4848]
A Yes. It’s a statement of Anthony Gauci: About 7.25 p.m. on Thursday, the 14th of
September 1989, I went to police headquarters, Floriana, along with two police officers
(Detective Chief Inspector Bell and Inspector Scicluna) -LORD SUTHERLAND: Mr. Bell, could I interrupt you there. As you appreciate, what you
are saying has to be interpreted for the benefit of the accused. I would be grateful if, when
you are reading the statement, you would do so slowly and with pauses between sentences,
to enable the translation to be made.
A I understand, My Lord.
It had been explained to me that the officers wished me to look at photographs to see if I
could pick out anyone in the photographs as the man I sold clothing to in November or
December 1988 and had given a description to the police. A description of to the police. I
agreed to attend and look at the photographs. When I arrived at the police office, I was
taken to a room. There was four officers present in the room (Detective Chief Inspector
Bell, Inspector Scicluna, Kok, Tepp, and SA Bolcar). I was then shown two cards of
photographs which had a total of 19 photographs thereon. I identified a photograph of a
[4849] man on one of the cards. This photograph is similar to the man who bought the
clothing. The man in the photograph I identified is too young to be the man who bought the
clothing. If the man in the photograph was older by about 20 years, he would look like the
man who bought the clothing. I signed the front of the photograph of the man I identified as
similar. I also signed the two cards containing the photographs I was shown.
The signature of Tony Gauci appears after this.

1506

I have been asked in what way the photograph is similar to the man who bought the
clothing. The photograph looks like the man’s features at the eyes, nose, mouth, and shape
of face. The hair of the customer was similar, but shorter to that in the photograph.
And that is the statement.
Q Thank you. And do we see that Mr. Gauci has put his signature on one of the
photographs on the screen?
A Yes, in the top row, second in from the left.
Q Was that the person, then, to whom he was referring in the statement? [4850]
A Yes.
Q Was that the person who had been selected by the Maltese police?
A Yes.
Q And I think you indicated earlier, as looking like -- was it the photofit, or the artist’s
impression, or both?
A Looking like both, in casual terms.
Q Could we now have Production 425 on the screen, please. Is that the other photo spread
that he was shown that day?
A Yes.
Q Thank you. You can close these images.
Moving on to the 26th of September 1989.
A Yes.
Q Did you decide to show Mr. Gauci a further set of photographs?
A Yes.
Q And on this occasion, had a particular individual been identified to be included in the
photo spread?
A Yes.
Q Who was that?
A I think it was possibly, from recollection, a person named Shukra. [4851]
Q And how did that come about?
A I recall that the BKA suggested this individual, or similar.
Q That was the German police?
A Yes.
Q Could you have before you, please, Production 461. And if you could have on the
screen, please, Production 431, image 1.
The statement which you have before you, was that noted by you, or one of your
colleagues?
A It’s in my own handwriting.
Q And do we see on the screen the photo spread that was shown to him that day?
A Yes.
Q Are you able to identify which one was the gentleman, Mr. Shukra, who was suggested?
A I believe that he’s the bottom row on the left, second in from the left.
Q Would you read the statement, please.
A Tony Gauci further states: On Wednesday, 26th of September, 1989 I attended at police
headquarters where in the presence of Mr. Bell and Mr. Scicluna I was shown a number of
photographs of men. I did not see the man who I sold the clothing to. I pointed out one
photograph of a man who had the same [4852] hairstyle, but this is not the man I sold the
clothing to, as the man in the photograph is too young. I have placed my initials on this
photograph.
Signed Tony Gauci.
Q And do we see on the photograph, second in from the left, on the bottom row, the initials
of Mr. Gauci?
A Yes, indeed.
Q In the course of 1989 -- sorry, can you shut these images, please.
In the course of 1989, did the investigation include investigation into a man called Abu Talb?
A It did, yes.
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Q And did you understand him to be a member of a group, Palestinian group, called the
People’s Popular Struggle Front?
A I did, yes.
Q And in December of 1989, did you show to Mr. Gauci a photo spread which included a
photograph of Abu Talb?
A I did. Yes.
Q Could we have on the screen, please, Production 1246. If we could have the label first,
please.
Does the label identify this as a selection [4853] of photographs, 6-12-89?
A Yes.
Q And has it been signed by yourself?
A Yes, indeed.
Q And is this label, then, attached to the photo spread that was shown by you to Mr. Gauci
on the 6th of December 1989?
A Yes.
Q Thank you. Could we have the photo spread now, image 1.
Now, is that the photo spread that was shown to him?
A Yes.
Q Did he pick anyone out from that?
A No.
Q Which is the photograph of the man called Abu Talb?
A If you go to the top photographs, and the third in from the left is Abu Talb.
Q Thank you. You can close that image, please.
Did you again see Mr. Gauci in March of 1990?
A Yes.
Q Would you have before you Production 467. Is Production 467 a statement that was
[4854] taken from Mr. Gauci on the 5th of March 1990?
A That’s correct.
Q In the course of that interview, did Mr. Gauci make reference to having been shown a
newspaper by his brother Paul?
A He did. Yes.
Q Would you turn, please, to page 3 of the statement.
A Yes.
Q Is there a paragraph at the top of page 3 which begins: I have been asked if I can
remember anything else.
A That’s correct. Yes.
Q Would you read on from there, please.
A I have been asked if I can remember anything else. About six or eight weeks ago, my
brother Paul was reading an English Sunday paper (believed Sunday Times of the 5th of
November 1989), and he read some bits of the report to me, including that the man was in
prison. I can’t read English. He came to me and he showed me a page of the paper where
a picture of a man was printed. I think the man’s name was Abdilla. Paul read out the
name. He asked me: Is this the man who bought the clothing? And he made some
remarks about the trouble it was causing the family. I [4855] told him that I did not know if
it was the man or not because I did not want him to know what I thought or to cause any
more trouble. However, I think the photograph printed in the newspaper may have been the
man who bought the clothing. He looks like him. I have been asked the name written in the
paper, and I think it was Abdilla, but I’m not sure. I have been asked if I would know the
name again, and I would. (DS Byrne then asked if the name was Abu Talb, and the witness
very positively agreed that it was.) That was the name Abu Talb.
Q Thank you. If I can interrupt you there. Could we have Production 1833. That’s not
scanned. Perhaps it could be put on the rostrum camera.
Did you yourself see a copy of the newspaper to which Mr. Gauci was referring?
A Yes.
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Q When did you see it?
A I believe at the time it was printed.
Q I see. And do you recognise that that’s the article and the photograph to which he was
referring?
A Yes.
Q And is the one of Abu Talb to the right of the photographs? [4856]
A That’s correct.
Q Thank you. You can close that image now. Sorry. You can take away the production.
As a result of the ongoing inquiries, did you, in August of 1990, show Mr. Gauci a further set
of photographs?
A I did, yes.
Q Was that on the 31st of August 1990?
A I believe so, yes.
Q Could you have Production 468 in front of you, please.
Is Production 468 a statement taken by yourself from Mr. Gauci on the 31st of August
1990?
A That’s correct, yes.
Q And did you on that occasion show him two photo spreads?
A I did. Yes.
Q Did these photo spreads include persons who were of interest to the inquiry?
A They did, yes.
Q How many persons?
A Two persons.
Q What were their names?
A The first one was named Marzouk, and the second one was named Saber. [4857]
Q Could we have Production 438 on the screen, please. And image 1.
Was that one of the spreads that was shown to him on that date?
A Yes.
Q Are either of the persons whom you need in that series of photographs?
A If this is the first series of photographs, I believe it will be Marzouk that will be -- his
photograph will be in this photo spread, yes.
Q Are you able to say which one he is?
A Not readily, no.
Q Very well. If we could also have Production 437 on the screen. Image 1.
Is that the other photo spread that was shown to him on that date?
A Yes.
Q Are you able to say whether one of the named persons is in that spread?
A If this is the second series of photographs, it would be Saber, but I can’t -Q In any event, the approach that you adopted was to put one of them in one photo spread
and one in the other; is that right? [4858]
A Yes, that’s correct.
Q Now, I wonder if you could read the statement, starting at the fourth line: About 11.30
a.m.
Q About 11.30 a.m. on Friday, 31st August 1990, I met Inspector Scicluna and Mr. Bell
(witness Detective Chief Inspector Henry Bell) by arrangement in the Sliema area of Malta.
I then accompanied them to Malta police headquarters, Floriana. I was informed by Mr. Bell
that he had several photographs that he intended to show me to see if I could identify the
person I have previously described as having purchased the clothing Mr. Bell has been
interested in.
About 12.25 p.m. That day, Mr. Bell in my presence opened a brown envelope (Production
Number DP 61), and I was shown a card containing 12 photographs.
Q Could I interrupt you there, please. And could we close the present image. And if we
could open Production 438 at the label.
Do we see that the label attached to Court Production 438 bears the police number DP 61?
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A That’s correct, yes.
Q So we can take it that 438 is the photo [4859] spread that you are dealing with first in
this statement?
A That’s correct.
Q Could we then have the photo spread of 438, please, on the screen.
Could you read on, please, in the statement.
A I examined these photographs. I could not see the photograph of the man who had
purchased the clothing. I informed Mr. Bell that the man’s photograph was not present.
I pointed out photograph number 9, which was similar in the shape of the face and style of
hair, but it was not the photograph of the man I have described.
I also informed Mr. Bell that photographs numbered five, six, and seven were of the correct
age of the man I have described.
In my presence Mr. Bell then opened another brown envelope (Production No. DP 57) -Q Could I interrupt you there. And could we have on the screen now Production 437. Go
to the label first.
We see that 437 bears the police number DP 57?
A That’s correct.
Q Could we have the image 1, please. [4860]
Would you read on in the statement.
A And I was shown another card which also contained 12 photographs. I examined each of
these photographs but I could not see the photograph of the man who had purchased the
clothing.
Q Thank you. You can close these images now.
May we move on now to the 10th of September 1990. And could you have before you,
physically, Production 1244, a book of photographs. And could we have on the screen,
please, Production 1244 at the label.
Do we see the label attached to this book of photographs has been signed by yourself?
A That’s correct.
Q And have you indeed filled it in?
A It’s my own handwriting, yes.
Q And does it relate to a book of photographs shown to Mr. Gauci?
A It does. Yes.
Q Now, the date on the book of photographs appears to be 25 June 1990. Am I right in
thinking that it was rather later when it was shown to Mr. Gauci?
A Yes. [4861]
Q And was it on the 10th of September 1990?
A I believe that’s correct, yes.
Q And does that book contain a number of photographs? Is there a total of 39 in it?
A Yes, there are 39.
Q On this occasion, how did you set about the exercise? I think that we’ve been looking up
till now at photo spreads at which Mr. Gauci would have looked at the same time. How did
you set about the exercise with a book of photographs?
A Simply by turning each page and allowing him time to look at each page and each
photograph.
Q Did that book of photographs include a photograph of the man Abu Talb?
A It did. Yes.
Q Can you turn to -- can we have on the screen image 30, please.
Is that the man, Abu Talb?
A Yes.
Q Did Mr. Gauci pick anyone out from this book?
A No.
Q Thank you. You can close the image now.
As a result of further inquiries in the [4862] investigation, did you, in February of 1991,
again show a spread of photographs to Mr. Gauci?
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A I did. Yes.
Q And on this occasion did the spread of photographs include a person who was of interest
to the investigation?
A That’s correct. Yes.
Q What was that person’s name?
A Abdelbaset.
Q Could you have before you, please, Production 470. Is Production 470 a statement
taken by yourself from Mr. Gauci on the 15th of February 1991?
A It is, yes.
Q Could we have on the screen, please, Production 436 at image 1.
Is that the photo spread that you showed Mr. Gauci that day?
A That is. Yes.
Q And did that include the photograph of the man you referred to as Abdelbaset?
A It does, yes.
Q Which one is he?
A He’s the middle row on the right-hand side at position number 8 from the top left.
Q What did you say to Mr. Gauci when you [4863] asked him to look at this photo sheet?
A I told him that I had a number of photographs I again wished him to look at, and I asked
him to give -- to look at each photograph and give time to them.
Q And is Production 470 the statement that you noted from him on that occasion?
A This is the statement I noted from Tony Gauci, yes.
Q Would you read the statement, please, from the beginning.
A On Friday, 15th of February 1991, I attended at police headquarters, Floriana, in Malta.
Inspector Scicluna had asked me to come into the police office, and I agreed to come at
1.00 p.m. I arrived at the police office about 1.10 p.m., and I met Mr. Scicluna and Mr. Bell.
I was then introduced to two other men (DC Crawford and SA Reid). I was told by Mr. Bell
that he wanted me to look at a few photographs in an attempt to see if I could identify the
man who bought the clothing from my shop. I was asked to try and picture the man in my
mind, and I was told that the photograph of the man may not be in the photographs that I
was about to be shown today. One of the men (DC Crawford) then handed a card to Mr.
Bell. He took [4864] brown paper from this card (Production No. DC 839), and the card
(Production No.) was placed on the table that I was seated at. I saw that the card was full of
photographs of men.
I looked at every photograph on the card, and I counted a total of 12 photographs on the
card. The first impression I had was that all the photographs were of men younger than the
man who had bought the clothing. I told Mr. Bell this. I was asked to look at all the
photographs carefully and to try and allow for any age difference.
I then pointed out one of the photographs, and I later counted the photographs from the top
left as number 1 (one), to this photograph at number 8 (eight). I would say that the
photograph at number 8 (eight) is similar to the man who bought the clothing. The hair is
perhaps a bit long. The eyebrows are the same. The nose is the same, and his chin and
shape of face are the same. The man in the photograph number 8 (eight) is, in my opinion,
in his thirty years (30 years). He would perhaps have to look about ten years or more older,
and he would look like the man who bought the clothes. It’s been a long time now, and I
can only say that this photograph number 8 (eight) resembles the man who bought the
clothing, but it is [4865] younger.
I was asked to sign my name across the top left side of the photograph to indicate that this
was a photograph I had identified to the police. I signed the photograph. I also signed the
label for the card containing the photographs (Production Label Number DC 839).
Q Could I interrupt you there. Do we see on the photo spread Mr. Gauci’s signature
alongside the top left-hand corner of the photograph that you identified as the man
Abdelbaset?
A That’s correct.
Mr. Bell wrote down a statement from me. I can only say that of the photographs I have
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been shown, this photograph number 8 (eight) is the only one really similar to the man who
bought the clothing.
Q Thank you. Carry on, please.
A If he was a bit older, other than the one my brother showed me.
Q Yes. Thank you. He then goes on to talk about something else, about the umbrella.
Just pause there.
Could we have on the screen now, please, Production 1771, at image 2.
You’ll see that that’s a passport with a [4866] passport photograph on it. How does the
passport photograph on the passport compare with the photograph that you included in the
photo spread of the man called Abdelbaset?
A I would say it’s the same photograph.
MR. CAMPBELL: Thank you. You can close these images.
I wonder if you could return just briefly with me to the statement, which is Production 469.
MR. KEEN: My Lords, I wonder, if before the witness is returned to that by the Crown, I
might make an objection to the line of examination. It might seem to come rather late, but in
my respectful submission we are not adducing competent evidence by simply having this
witness read the prior statements of Mr. Anthony Gauci at length.
And we’ve just had an example in which the statement of Mr. Anthony Gauci has been read
in anticipation, I presume, to some examination about the giving of the statement, and no
questions have been asked.
Inasmuch as the Crown adduced evidence from Mr. Gauci, that is evidence in the case,
inasmuch as they set up a foundation for saying that he had contradicted himself in the past
or could not [4867] recollect, they could competently found upon his prior statements. But I
do take an objection to the line of examination which appears to be concerned with merely
having this witness read at length the prior statements of another witness without any
examination being adduced with respect to the contents of those statements. It doesn’t
appear to me to be competent evidence in the case.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lord, the purpose of the examination, which I must say is almost
complete, was to trace with this witness the process which he went through of showing Mr.
Gauci photographs. Mr. Gauci gave evidence yesterday that he had seen photographs over
a period of time, but could not recollect when that was, and could not recollect, simply by
looking at the photographs, whether he had picked somebody out or not.
Therefore, it was necessary, having laid that foundation, and having taken from him that
when he did look at photographs and give information to the police, he was telling the truth,
that it’s perfectly competent then for me, My Lords, in my submission, to take from this
witness that he showed him these photographs on these occasions and that this is what the
witness said [4868] when he picked out particular persons.
LORD SUTHERLAND: I think this may be a matter of the approach to the evidence. We
would accept that the Advocate Depute is entitled to take from this witness, obviously,
matters such as the dates upon which particular photographs were shown to Mr. Gauci and
to speak to Mr. Gauci’s precise reaction to those photographs. And, of course, this witness
is also able to explain to us whether there are any persons who are relevant to the inquiry
whose photographs appeared in these spreads.
On the other hand, it does not necessarily appear appropriate that this witness should
simply be asked to read out, ad longum, the statement made by Mr. Gauci which may well
contain material which is not in accordance with the sort of evidence which we have
indicated as can relevantly be taken from this witness.
So I think, Advocate Depute, you are entitled to ask questions to elicit the sort of information
which you indicated to us you were trying to elicit, but preferably not in the form of simply
asking this witness to read out ad longum statements taken from Mr. Gauci.
MR. CAMPBELL: Very well, My Lords.
Q Could you have before you then, [4869] Production 469. And if you look at page 1, you
could remind yourself that this is the statement which you took from Mr. Gauci on the 10th of
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September 1990.
A Yes.
Q And if you turn to page 7.
A Yes.
Q At line 11, does Mr. Gauci make reference there to the various photographs that he had
been shown on the various occasions up to September 1990?
A Yes, he makes a statement regarding that.
Q What did he say about that?
A I have been shown many photographs over the last year, and I have never seen a
photograph of the man who bought the clothing.
Q Thank you.
My Lords, that is all the questions I have for this witness at this stage. I have had
discussions with my learned friends in relation to this witness. He falls into the category of a
number of witnesses who have already given evidence; namely, that he deals with other
areas, discrete areas of the case. And accordingly, we are in agreement that it would be
appropriate to deal only with his evidence in relation [4870] to this matter at this stage, and
that he could be available for recall in relation to other matters.
LORD SUTHERLAND: Yes. Mr. Taylor.
MR. TAYLOR: My Lord, what I propose to do is simply put a number of documents to the
witness in a formal manner, and then to question him on a later occasion about other
matters, as indicated by my learned friend, the Advocate Depute.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Bell, what I want to do just now is simply to elicit from you some formal evidence in
relation to documents which I am going to have placed before you by the court macer.
If we could look, first of all, at Production No. 452, please. What I would like you to do, Mr.
Bell, is simply to look at that document and confirm that that was the statement that you
recognise as being given by Mr. Gauci on the 1st of September of 1989, and signed by him.
Can you confirm that?
A Yeah, I can confirm it. The first page is within a sealed envelope, and I can’t see the first
page. But this is the statement that was taken.
Q Fine. Thank you. Can we move to Production No. 454, please. I think this is a
document which was written by DC Crawford; is that right? [4871]
A Yes, it’s DC Crawford’s writing.
Q Thank you. And you recognise his writing?
A Yes.
Q And that bears to be on the 19th of September of 1989 at 12.50 in St. Mary’s house, it’s
called; is that right?
A Yes.
Q And you recognise the document?
A I recognise DC Crawford’s writing.
Q Yes.
A There is nothing to indicate that I was actually present.
Q Well, that’s what I am really wondering. Were you present or not? I notice it’s headed as
a number of these are, additional statement. If you can’t remember, so be it.
A It may be, if I can read through the statement, I will be able to recall.
Q Sure.
A My recollection is that I was possibly was present when this was taken, when there is
reference to decorations and the cardigan.
Q I’m obliged to you. And certainly it bears to be a statement from Mr. Gauci taken by DC
[4872] Crawford?
A Yes.
Q 455, please. This is one -- do you recognise the writing?
A It’s Detective Sergeant Armstrong’s writing.
Q Yes. And I think -- are you present during this?
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A Yes.
Q Thank you. And you recognise -A I wasn’t present when the statement was made. I read out the statement, as it indicates
on page 2. I read it out to Tony Gauci. This was -Q I understand.
A Yes, okay.
Q So you’ve written the last line, this statement has been read out to me, and I agreed with
it. And you’ve put your mark in the column and then 1500 hours -A 15.30 hours.
Q 15.30, is it?
A Yes.
Q Thank you for the correction. And that’s a statement on the 13th of September of 1989?
A That’s correct. [4873]
Q Thank you. If we could move to Production 457, please. Again, this is Mr. Crawford’s
statement, I think. Can you recollect whether you were present? I think the date is the 13th
of September 1989, Wednesday.
A This -- I was not present when this statement was noted.
Q You’ve seen it, though?
A I have seen it immediately after it was noted -Q Yes. 469, please. 10th of September 1990.
A Yes.
Q Do we recognise your writing there?
A It’s Detective Sergeant Byrne’s writing, and I was present.
Q You were present. And that’s a statement on seven pages?
A Yes.
Q Thank you. And it bears to be a statement by Tony Gauci, Anthony Gauci, taken on the
10th of September of 1990.
A That’s correct.
Q Thank you. And then finally Production number 466, please. [4874]
Now, Production number 466, dated the 21st of February 1990. Do you recognise that?
A I was present. It was taken by Detective Sergeant Byrne.
Q Yes. And it’s a statement on three pages?
A It’s a statement on three pages, and he’s got an annotation at the end of the statement,
yes, on page 3.
Q Yes. Just for the sake of completeness, then, the interview was conducted over two
nights at Tower Road, Sliema, and police headquarters, Floriana?
A That’s correct.
Q And the personnel are given?
A Yes.
Q So far as these statements are concerned, may I take it that these are taken in the
normal manner of police statements in Scotland?
A Yes.
Q That’s to say, they are written down by the police officer accurately reflecting what the
information is the witness is giving?
A Yes.
Q And then the procedure is, once the statement has been completed, if the witness, as in
[4875] this case, has some difficulty reading English, the statement is read back to them by
one of the two officers, and his signature confirms that he agrees with the contents?
A That’s correct.
Q The Court may therefore rely on these statements as being accurate, in the sense of
reflecting what the witness said to the police?
A That’s correct.
Q Thank you. We were looking at one of the photo spreads which deals with the
photographs of a gentleman called Abu Talb; is that right?
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A Yes.
Q In your evidence in chief.
A Yes.
Q I wonder if you would look at Production Number 1244, please. Can we have on the -oh, I beg your pardon. It’s the book of photographs.
This is a book of photographs which were -- was presented to Mr. Gauci in the form that we
have it there, is it?
A Yes.
Q And do I take it from your evidence in chief that the procedure was that the police officer,
namely yourself, turned over the pages one by one? [4876]
A That’s correct.
Q And he was told in advance that if he saw anybody he might recognise, he should
indicate?
A Yes.
Q And would I be right in thinking that he went through the entire volume?
A No. I blocked out the last couple of pages which referred to the artist’s impression, the
videofit, and one of the -- I think it was Saber, whose photograph I had previously shown Mr.
Gauci, and I didn’t allow him to see these photographs or refresh his memory from the
videofit of the artist’s impression.
Q I am obliged. So that so far as the documents you have in your hands are concerned,
not all of the photographs -- and you’ve explained which are the exceptions -- were shown to
Mr. Gauci?
A That’s correct.
Q Thank you. Turning to another production, please, which you might have on the screen,
Production Number 470 -- I beg your pardon; I think it’s 436. Production number 436, I
think, and image 1.
Now, you recognise that?
A Yes.
Q We’ve seen it before, when you were [4877] giving your evidence in chief?
A That’s correct.
Q I wonder if you could tell the Court, please, how it was, how it came about that this
montage was put together?
A Detective Constable Crawford and Constable or Detective Constable Ayvid [phonetic] put
the photographs together, or made up the -Q Were you assisted by a FBI agent called Mr. Phil Reid?
A Mr. Reid was present, yes.
Q Yes. Now, what happened, then, in relation to these photographs? Can you tell us?
A The Maltese security branch supplied us with a number of other photographs to make up
the 12. Detective Constable Crawford was responsible for mounting the photographs, and
we blanked out -- asked to be blanked out the neckline.
Q Yes. Anything else?
A The photographs of Mr. Abdelbaset was dull (sic), and I got the rest of the photographs
reduced to the same quality, so all the photographs appeared with the same standard and
same quality and the same condition.
Q Now, why did you do that? [4878]
A Because Mr. Abdelbaset’s photograph was of -- was slightly duller than the rest of the
photographs we were able to achieve that day.
Q Now, why? Why would you undertake that exercise, which would obviously be
reasonably laborious? Why would you do that?
A Simply for fairness, because the rest of the photographs were brighter, sharper
photographs, and we wanted them all to look the same.
Q Because it is the case, isn’t it, that if in a montage of 12 photographs, one of them is of a
different quality, then that would be unfair, and you do your best, as a police officer, to try to
make what might become unfair into something approaching fairness?
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A Yes.
Q And that’s why this exercise was undertaken?
A That’s correct.
Q Whether it was achieved or not, others will judge.
So far as the provenance of the photograph is concerned, Mr. Bell, where did it come from?
A The FBI agent, Reid, supplied the photograph to me. [4879]
Q And what was it?
A Sorry?
Q Well, was it a photograph, or was it a photocopy?
A It was a photograph, as far as I believe, yes.
Q And where had it come from?
A I couldn’t tell you where he got it from. I only know that I was told he would supply it to
me when I returned to Malta.
Q So you were given information in Scotland that you should go to Malta, where an FBI
officer would hand to you a photograph; is that the way of it?
A Yes.
Q And you went, and he duly handed to you a photograph?
A Yes.
Q What size was it?
A It was maybe above passport size or passport size photograph.
Q Above passport size?
A Around that -- that size, yes.
Q Around that size?
A Yes. [4880]
Q I’m sorry, I misheard you. Around the size of a normal passport photograph?
A Yes.
Q And was it an original?
A It’s difficult for me to say that, sir.
Q But you are an experienced police officer. In this case, in particular, you’ve seen
thousands of photographs?
A Well, the photograph wasn’t of the best quality, and that was why we got the other
photographs reduced to the same. So I can’t say that it was an original photograph. It was
a photograph, yes.
Q All right. I think you also had something done to the photographs to ensure that the
neckties weren’t visible; is that right?
A Yes. As I’ve said, I ensured that the neckline was blocked out in each photograph, to -as Mr. Abdelbaset’s photograph had a necktie on.
Q Yes. Thank you, Mr. Bell.
A Thank you.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Bell, you’ve been referred to a number of statements which were taken from Mr.
Anthony Gauci, some of which were taken down in your own hand; [4881] is that correct?
A That’s correct, sir. Yes.
Q And on a number of occasions, Mr. Gauci was invited to sign this statement?
A That’s correct.
Q And was he invited to sign the statement at the time it was written down by you?
A Yes. Either on the first day -- he went back to his shop on a second occasion, on the 2nd
of September, the Saturday, when we asked him to sign the statement, yes.
Q You are aware, then, that the statement taken on the 1st of September 1989 was not
signed until the 2nd of September 1989?
A That’s correct. Yes.
Q And you say that’s because you returned to his shop on a second day and then had him
sign the statement?

1516

A Yes. He said he would think things over that night and see if he could recall anything
else, so we returned for that reason, to ...
Q Did you have Mr. Gauci read the statement before he signed it?
A No. Mr. Gauci could not read English, and the statement was read out to him. And he
signed [4882] it.
Q And in what language was the statement read out to him?
A In English.
Q In English.
Could we have on the screen, please, Production 470, at page 3.
Perhaps if you could refer to this when it comes on the screen, Mr. Bell.
A Yes.
Q This is part of a statement which you read in its entirety during your examination in chief.
You may remember.
A Yes.
Q And if we could highlight the bottom half of the page. You will recall that it was recorded
there, in Mr. Gauci’s statement of 15th February 1991, that he referred to a photograph
number 8 in a montage that had been put before him. Do you recollect that?
A Yes.
Q And then he made some qualification and added that inasmuch as the photograph was
similar to the man who bought the clothing, if he was a bit older, other than the one my
brother showed me.
A That’s correct. [4883]
Q Is this statement in your handwriting?
A Yes.
Q The qualification appears in smaller handwriting. Did it have to be inserted later?
A That’s correct. Yes.
Q And is that because Mr. Gauci insisted that it should be inserted?
A No. It was -- the statement was read out to Mr. Gauci, who signed the statement.
Inspector Scicluna, who was present with me at the time, made reference to the photograph
that Mr. Gauci’s brother had shown him, in the presence of the witness, and I included that
reference because of that and inserted it there.
Q I see. And the qualification was made and recorded at that time?
A Yes.
Q Yes. Now, could we then look at Production 1833, which is the photograph which Mr.
Tony Gauci had been referring to in his qualification.
And perhaps that could be put on the epidiascope, because I understand it’s not been
scanned, My Lords.
A Yes.
Q I think you looked at this during your [4884] evidence in chief, Mr. Bell, did you not?
A That’s correct. I did.
Q And the photograph to which Mr. Tony Gauci was referring was one of two photographs
appearing at the top of this newspaper article, was it not?
A Yes.
Q And it was in fact the photograph on the right, identified as the man named Abu Talb?
A That’s correct.
Q And the photograph on the left, from the report, bears to be a photograph of someone
named Dalkamoni, does it not?
A Yes, I believe so.
Q Yes. Now, did you in fact cause inquiries to be made into the immigration records in
Malta and thereby discover that Mr. Abu Talb entered Malta at the beginning of October
1988?
A It was during October 1988 that he entered Malta, yes.
Q And you also discovered that he remained there until at least the 26th of October 1988,
did you not?
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A That’s correct. Yes.
Q And you became aware that Mr. Abu Talb [4885] bore to be an unemployed person
resident in Sweden?
A That’s correct.
Q But, in fact, you discovered that his travel arrangements had taken him from Sweden into
Cyprus, and then from Cyprus into Malta at the beginning of October 1988.
A I believe that was established as his route, yes.
Q And you also established that he was in Cyprus at the same time as Mr. Dalkamoni?
A I couldn’t speak to that particular evidence, sir, because I -- perhaps other officers could
establish that, but I couldn’t.
Q You are aware that that was established, are you not, Mr. Bell?
A I believe he was there, yes.
Q Yes. Now, having discovered this in the immigration records, you then caused inquiries
to be made to establish what travel arrangements Abu Talb might have made when leaving
Malta?
A Yes.
Q And you discovered that he had made travel arrangements which involved booking a
ticket which took him eventually to Sweden?
A That’s correct. [4886]
Q And those travel arrangements bore to take him by way of Zurich in Switzerland, did they
not?
A I believe so.
Q Yes. You then caused inquiries to be made into the hotel records on the island of Malta
for a period including up to about 1988, did you not?
A That’s correct, sir.
Q And you discovered that Mr. Abu Talb purported to reside at somewhere called the
Balluta Hotel during the period from his arrival in Malta until 26th October 1988; is that
correct?
A That’s correct. Yes.
Q And you also became aware, did you not, that he hadn’t actually been resident in that
hotel for that period?
A I have no recollection of establishing that he wasn’t at that hotel, sir.
Q Well, let us try and refresh your memory, Mr. Bell. Do you recollect your inquiries leading
you to an establishment known as the Miska Bakery in Malta?
A Yes.
Q Which purported to be a bakery which was operated by Palestinians?
A That’s correct. [4887]
Q Palestinians who, it was established, were linked with certain Palestinian liberation
movements?
A Yes.
Q And you discovered that Mr. Abu Talb had been attending at the Miska Bakery during his
period in Malta in October 1988?
A The information I had been given was he had associated with members from the Miska
Bakery, and I interviewed them, yes.
Q And you were aware that further inquiries were made about the activities of those
persons who operated what was called the Miska Bakery in Malta?
A I interviewed -- yes.
Q And you are also aware from your inquiries that the ticket which Abu Talb booked to
leave Malta on 26th October 1988 was a return ticket which would take him back to Malta
from Sweden?
A That’s correct. And I clarified part of that, yes, sir.
Q Just one other matter, Mr. Bell. Do you recollect the time arrived, during your inquiries in
Malta, when a number of police officers, British, American, and German, were expelled from
the island of [4888] Malta by the Maltese authorities?
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A We weren’t expelled. The inquiry was suspended, yes.
Q You were asked to leave?
A The inquiry was suspended, as far as I can recollect, sir. We were never -- the Maltese
never asked us to leave. They suspended the inquiry at various times.
Q Was that related to the discovery of unauthorised telephone tapping on the island? And
when I say “unauthorised,” I mean unauthorised by the Maltese authorities.
A That was one occasion, yes.
Q And did the Maltese authorities take it rather amiss that the policing methods being
employed by the foreign police forces did not in fact accord with the requirements of Maltese
law and the requirements of the Maltese authorities?
A The Maltese authorities were clearly annoyed that such action had been taken.
Q I have no further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Bell. We [4889] understand that we may see you
again at a later stage of the proceedings.
A Thank you, My Lord.
LORD SUTHERLAND: We’ll now adjourn for 15 minutes.
--- Proceedings recessed at 11.21 a.m.
--- Proceedings resumed at 11.39 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is 1011, Thomas McCulloch.
THE MACER: Witness number 1011, My Lord, Thomas McCulloch.
WITNESS: THOMAS MCCULLOCH, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. McCulloch, what is your full name?
A Thomas Wylie [phonetic] McCulloch.
Q Are you a detective chief inspector of police at Dumfries and Galloway?
A Yes, I am.
Q What age are you?
A I am 47.
Q And how many years service do you have?
A I have completed 28 years police service. [4890]
Q In 1998 were you appointed as the senior investigating officer into the Lockerbie air
disaster investigation?
A Yes, I was.
Q And were you aware that there was in existence a petition warrant for the arrest of two
persons?
A Yes.
Q Had that warrant been granted in November 1991 at Dumfries Sheriff Court?
A Yes, sir, that’s correct.
Q And was that for the arrest of Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa
Fhimah?
A That’s correct.
Q And was that on charges of conspiracy, murder and of contravention of the Aviation
Security Act, 1982?
A That’s correct.
Q And did you become aware that an agreement had been entered into whereby a trial of
these persons would be conducted in Holland?
A Yes, I did.
Q And did you also become aware that they were prepared to surrender to the warrant by
agreement? [4891]
A Yes, I became aware of that.
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Q On the 5th of April 1999, did you, together with a number of other officers, attend at
Camp Zeist here in Holland?
A Yes, I did.
Q And did you become aware that the two persons had been brought to Camp Zeist and
were made available for arrest?
A Yes.
Q In the evening of the 5th of April 1999, did you see and arrest these two persons?
A Yes, I did.
Q Do you see them in court today?
A Yes, I do.
Q Would you point to them, please.
A Megrahi is on my left, and Fhimah is on my right.
Q And when you saw them and formally arrested them, were they accompanied by their
legal representatives?
A Yes, they were.
Q Thereafter, were the normal procedures associated with arrest and petition warrant
carried out?
A Yes, that’s correct. [4892]
Q And did that include reading over the contents of the warrant to the accused?
A Yes. That was read over to them the following day.
Q In the morning of the following day?
A That’s correct.
Q At what time were they arrested on the 6th -- the 5th, rather?
A 2125 hours.
MR. CAMPBELL: I see. Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination.
LORD SUTHERLAND: Thank you, Mr. McCulloch. That’s all.
A Thank you.
MR. CAMPBELL: My Lords, the next witness is number 1012, Brian Wilson.
THE MACER: Witness number 1012, My Lord, Inspector Brian Wilson.
WITNESS: BRIAN WILSON, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL: [4893]
Q Mr. Wilson, what is your full name?
A Brian Murdoch Wilson.
Q Are you an inspector of police in Dumfries and Galloway?
A I was up until the 22nd of May this year, when I retired after 30 years’ service.
Q I see. And what age are you now?
A I am 49 years of age.
Q On the 13th of April 1999, did you attend here at Kamp van Zeist in Holland?
A I did, sir, yes.
Q Did you, along with another officer, conduct an identification parade?
A I did, sir. Yes.
Q Could you have before you, please, Production 1324.
Is Production 1324 the report prepared by you of the identification parade carried out on the
13th of April?
A It is, sir, yes.
Q Could we have on the screen, please, Production 1324 at image 1. Could we enlarge
from that. Thank you.
The report tells us that the parade was conducted at 13.20 hours on Tuesday, the 13th of
April, [4894] within the identification parade suite, Kamp van Zeist. And was the parade of
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an accused person?
A It was, sir.
Q Was that a person called Abdelbaset Ali Mohmed Al Megrahi?
A That is correct, sir. Yes.
Q Do you see that person in court here today?
A Yes, I do see him, sir. Yes.
Q Would you point to him, please.
You are pointing to one of the persons sitting between the police officers?
A Yes, that’s correct. On the -- left-hand side, the two civilians -Q The one on the left-hand side as you look at them?
A Yes.
Q And does this report come in the form of a pro forma where you fill in details as you go
along?
A That is correct, sir. Yes.
Q Where a person is an accused person, may you require the person to take part in an
identification parade?
A That is correct, sir. Yes.
Q And at the bottom of page 1, if we could [4895] scroll down, please, do we see what you
read to the accused in connection with the parade?
A That is correct, sir. Yes.
Q Would you read that passage, including the printed passage?
A Certainly.
I require you to take part in an identification parade, the purpose of which is to secure any
available evidence of identification in connection with the allegation that you did conspire to
murder, commit murder, and contravene the Aviation Security Act of 1982, which are
contained in the petition arrest warrant granted at Dumfries Sheriff Court on the 13th of
November 1991, which has been read over to you by police on your arrest on the 5th April
1999.
Q If we move on to page 2, if we could have image 2 on the screen.
Did you read the words set out there to the accused?
A I did, sir, yes.
Q What did you read?
A A one-way-vision screen will be used in the conduct of the parade.
You are entitled to have a legal [4896] representative present. You may be -LORD SUTHERLAND: Mr. Wilson, could you just slow down a bit. All this has to be
interpreted for the benefit of the accused, so just pause between sentences, would you?
A My Lord, yes.
You are entitled to have a legal representative present. You may be represented, if you
wish, by the duty solicitor, and you will not be required to pay for his attendance at the
parade. However, you may be represented by a solicitor of your choice, but you may be
liable to pay for his services unless they are met from legal aid. Do you wish to be legally
represented by a solicitor of your choice?
MR. CAMPBELL:
Q And did the accused indicate that he did?
A That is correct, sir. Yes.
Q And was his legal representative present?
A His legal representative, Mr. Alistair John McKenzie Duff, was present.
Q Move on to page 3, please, and if you could have image 3 on the screen.
Did you read the passage at paragraph 7 to [4897] the accused?
A I did, sir, yes.
Q What did you say to him?
A You have been required to take part in an identification parade, the purpose of which has
been explained to you. Neither you nor your legal representative may in any way interfere
by action or words in the conduct of the parade once it has begun.
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At any time during the parade, witnesses may ask for members of the parade to turn
around, to stand side-on, to walk, to speak, to do all or any of these things, or to do anything
the witness wishes. You should do your best to meet such requests.
You will be placed in a line comprising a number of other persons of similar age, height,
dress, and general appearance as yourself. You will be allowed to stand in any position in
the line. You will be allowed to change your position in the line after each witness has left
and before the next witness views the parade.
You or your legal representative may object to any member of the parade or to the
arrangements made.
Q If we turn then on to page 4, and if we could have image 4 on the screen. [4898]
Does this page deal with the issue of objections?
A It does, sir, yes.
Q What did you say to the accused?
A Do either of you have any objection to any of the members of the parade or to the
arrangements made?
Q That was said to the accused and his legal representative?
A This is correct. Yes.
Q And does it require that the legal representative respond for both the accused and
himself?
A That is correct, sir, yes.
Q Did he have certain objections?
A He did indeed, sir, yes.
Q What were these?
A Firstly, in relation to four of the stand-ins present, all by reason of age.
Q And have you identified these as one, two, three, four, objection?
A That is correct, yes.
Q What was the fifth objection?
A The fifth one was -- and this is stated as verbatim from the solicitor: The incident to
which [4899] the witness’s evidence relates happened more than ten years ago. In these
circumstances, a witness -Q Could I ask you to slow down, please. I think the red light is coming on.
A It’s difficult to watch the red light and read, yes.
The incident to which the witness’s evidence relates happened more than ten years ago. In
these circumstances, a witness acting in good faith and genuinely trying to recall the event
is likely to be guessing rather than making a true and reliable identification.
The next objection was as stated: In November 1991, when Mr. Megrahi was named as an
accused in this case, his photograph was released to the press either by the police or the
prosecution along with details of the alleged evidence in the case. Since November 1991,
the photograph of Mr. Megrahi has appeared thousands of times in the printed and
electronic media with the acquiescence or connivance of the Lord Advocate, who has failed
to take any action under the Contempt of Court Act when it was applicable and, despite
requests to do so, has failed to make any effort to restrain the media. Publication of the
photograph has continued right up to the day the [4900] accused left Libya for the
Netherlands. It is inconceivable that the witness will not have seen the photograph on many
occasions. To ask the witness to make an identification now, or even at the trial, is grossly
unfair and liable to lead to a miscarriage of justice.
Q And -A The last objection -Q If I could just interrupt you there. I think you are requiring to use an extra piece of paper
for the last objection; is that right?
A That is correct, sir. Yes.
Q Could we have, then, image 5 on the screen.
Would you read the last objection, please.
A Certainly, sir.
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Finally, in my view, the stand-ins available in the original pool of 11 were not sufficiently
similar to the accused, particularly in terms of age and ethnic background. There is a
difference in appearance between someone of Libyan background and someone from
Algeria, let alone Holland or Italy.
Q Now, could we move on to the next page, which is image 6.
Does this page deal with -- record the way in [4901] which you dealt with the objections
made?
A It does, sir. Yes.
Q And what does it record?
A It records, on the top of the page: I consider your objection unreasonable because -Q Perhaps I could interrupt you there. Did you in fact deal with the objections in different
ways?
A I did, sir, yes.
Q And what have you recorded?
A There are two sections. Firstly, in relation to points five, six, and seven which were raised
by the Defence, that I was acting on instructions of the Crown and intended to take no
action other than to note the objection on the appropriate forms.
Q Did you then go on to record how you proposed to deal with the other objection?
A I did, sir, yes. In relation to the objections to the stand-ins, I informed them that in
relation to the four stand-ins that they objected to, that they had been discarded from the
pool.
Q All right. Could we move on to the next page, please. Image 7.
Does image 7 contain the identity and [4902] description of the accused and each of the
stand-ins?
A It does, sir, yes.
Q From where did the stand-ins come?
A Two of the stand-ins, with a great degree of difficulty over the time period, finally came
from the Netherlands, through a professional organisation there. Again, because of the
difficulty in relation to the stand-ins, the other nine stand-ins were brought from London.
Q Could we move on now to image 9. That’s the sheet headed “Conduct of the Parade.”
A Yes, sir.
Q And is this a sheet that assists you in dealing with the witness who is to view the parade?
A It does, yes. Part of it. Most of it does.
Q Was this a parade in which a one-way screen was used?
A It was, sir, yes.
Q And in addition, does this page deal with the way in which you’ll deal with the accused
person as to their position on the parade?
A This is correct, sir. Yes.
Q Did you explain to the accused that he could choose his position on the parade? [4903]
A That is correct, sir. Yes.
Q In this particular parade, was it to be viewed by one witness?
A It was, sir. Yes.
Q And what did you say to the witness before he viewed the parade?
A I read over a prepared statement to the witness as follows: You will now be shown the
parade. You should look at the line of people, studying each one. You may walk along the
line of people. You may ask for all or any of them to turn around, to stand side-on, to walk,
to speak, to do all or any of these, or to do anything you can -- sorry, anything you wish.
Simply tell me if you have any requests, and I will do my best to meet them. You can make
such requests at any time while you are viewing the parade.
Q Now, does the sheet go on to indicate the statement that’s to be read to the witness?
Am I right on this occasion that you used an amended form of that?
A That is correct, sir. Yes.
Q Can we have on the screen, please, image 11. If you can find that page with the
amended version of the statement. Could that be enlarged one time, please. [4904]
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Could you read out what you said?
A Certainly, sir.
I said: The man whom you referred to in your statement to police entered your shop
premises, Mary’s House, 63 Tower Road, Sliema, Malta, midweek prior to 10th December
1988 and purchased clothing and an umbrella, may or may not be here, but, if you see him,
tell me his number.
Q Could we have on the screen page 10 now, please. That is the witness sheet.
Does this sheet record what happened when the witness viewed the parade?
A It does, sir, yes.
Q Do we see, at the top of the page, the identity of the witness as being Anthony Gauci?
A That is correct, sir.
Q And below his name and address, is there a grid which identifies the position in the
line-up in which each of the stand-ins and the accused person is standing?
A That is correct, sir. Yes.
Q And on this occasion, were there a total of eight persons on the parade, in the line-up?
A There were, sir, yes.
Q And that’s the accused, plus seven [4905] stand-ins?
A That is correct, sir, yes.
Q And do we see from the grid that the accused, who is identified as the letter A, was
standing at position 5?
A That is correct, sir. That is the position he chose in the line-up.
Q When you had dealings with Mr. Gauci, what language were you communicating in?
A In English.
Q And have you recorded what Mr. Gauci said in English at paragraph 4 in response to
your having read out the statement to him and his having viewed the parade?
A I have, sir, yes.
Q What did you record?
A Not exactly the man I saw in the shop. Ten years ago I saw him, but the man who look a
little bit like exactly is the number 5.
Q When a person is picked out, is it the practice to ask the person to give their name?
A That is correct, sir. Yes.
Q Did the person give their name?
A He did not answer my question.
Q And I think we’ve already noticed that [4906] the person who was at number 5 was the
accused?
A That is correct, sir. I again asked him for his name, after the initial request, and again
this was met with no response.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Just one or two formal matters, Mr. Wilson. Could we go back to image 7, please.
Now, we saw this before. This is the so-called particulars of all persons in the parade,
including the suspect accused?
A Yes, sir.
Q And can you read out what you’ve written, firstly, in relation to the suspect accused in box
A?
A Certainly: Abdelbaset Ali Mohmed Al Megrahi, 47.
Q That’s years of age, is it?
A 47 years of age.
Q Yes.
A Dark track suit, five feet eight inches in height, stocky build -- sorry, going back to the
dark track suit. It’s with stripe across. Everyone on the parade wore the same clothing,
identical clothing. [4907]
Five feet eight in height, stocky build, dark grey curly hair, casual outdoor footwear.
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Q Yes. Now, in relation to the parade itself, there were how many stand-ins? Two, three,
four, five, six? Or seven, was it?
A Seven.
Q Seven stand-ins?
A Seven stand-ins.
Q I can see it now. How many of them were Libyan?
A As far as I knew, there was no Libyans on the parade.
MR. CAMPBELL: None.
Thank you.
MR. KEEN: My Lords, I have no cross-examination.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: No re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Wilson. That’s all.
A Thank you, My Lord.
MR. CAMPBELL: My Lords, number 1009, Callum Watson.
THE MACER: Witness number 1009, Callum Watson. [4908]
WITNESS: CALLUM WATSON, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Watson, what’s your full name?
A Callum John Watson.
Q Are you a constable of Dumfries and Galloway police?
A Yes, I am, sir.
Q What age are you?
A I am 38 years old.
Q And how many years’ service do you have?
A 11 years’ police service.
Q On the 13th of April 1999, did you assist Inspector Brian Wilson in the conduct of an
identification parade here at Kamp van Zeist?
A I did, sir.
Q Could you have before you, please, Production 1324. Is 1324 the report of the
identification parade?
A Yes, it is, sir.
Q And have you initialed the report?
A Yes, I have, sir.
Q On each page?
A Yes, I have, sir.
Q And is the report an accurate report of [4909] what happened at the parade?
A Yes, it is, sir.
Q And was it the parade in which a person called Abdelbaset Ali Mohmed Al Megrahi, an
accused person, was paraded?
A Yes, it is.
Q Do you see that person in court here today?
A Yes, I do, sir.
Q Would you point to him, please.
A It’s the gentleman sitting on the left-hand side, my left-hand side, nearest the screen.
Q Between the two police officers?
A Between the two police officers.
Q Thank you.
MR. TAYLOR: No thank you, My Lord.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Thank you, Constable. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 639, Tony Camilleri.
THE MACER: Witness number 639, My Lord, Tony Camilleri.
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WITNESS: TONY CAMILLERI, sworn [4910]
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Camilleri, what is your full name?
A Tony Camilleri.
Q And are you a managing director of a company called Makaw Limited?
A Yes.
Q Is that in Malta?
A Yes.
Q What’s the address of it?
A Ghargur Road, Birkirkara.
Q What sort of company is the company?
A Mostly carpentry and joinery works.
Q And was the business in operation in 1988 and 1989?
A Yes.
Q Did you, when you were operating in 1988, 1989, know a person called Lameen Fhima?
A Yes.
Q Do you see him here in court today? Would you look around the court and tell me if you
see him.
A Yes.
Q Would you point to him, please.
Are you pointing to one of the persons [4911] sitting between the police officers?
A Yes.
Q Which one?
A The one on the right.
Q The one on the right. And did you have some dealings with him in connection with your
carpentry business?
A He contact us to do some work in Tripoli.
Q And in that connection, did you travel to Tripoli?
A Yes.
Q And as a result of that journey, did you subsequently prepare an estimate?
A Yes.
Q What sort of work was it for?
A It was a house and to do some carpentry works.
Q Did you know to whom the house belonged?
A No.
Q Would you look, please, at Production 1609, which will be brought up on the screen.
Image 1, please.
Can you see that that’s a document on the headed notepaper of your company? [4912]
A Yes.
Q And is it -MR. KEEN: I wonder if I could ask the Advocate Depute just to pause for a moment, if I
could make an objection to the line of examination here, My Lords.
My learned friend has taken out the nature of the work done by this witness. He’s now put
the document before him, and as My Lords can see, it is dated 3rd April 1989. And it refers,
quite clearly, to recent discussions.
Now, the Crown have not sought to explore further this matter, but it’s quite apparent that
the relevant date falls outwith the period set in the indictment.
Of course, there are circumstances in which evidence can be adduced of matters that fall
outwith the strict periods in the indictment. An example was given earlier of background
information.
If My Lords have a copy of the indictment before them, and I can just refer to it, the
indictment is very specific. Page 1 libels that between 1st January 1985 and 21st December
1988, both dates inclusive, the accused, being members of the Libyan Intelligence Services,
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and in the case of Lameen Fhima, [4913] in particular the station manager of the Libyan
Arab Airlines in Malta, did conspire, and in pursuance of said conspiracy, while acting in
concert together and with others, there is then a further specification. And the further
specification which is given does not at any point go beyond the date 21st December 1988.
And that takes us right through from letter A to letter O -- I’m sorry, letter P, on page 4.
There is then a general libel at the foot of page 4 which proceeds: And it will be shown that
between 1st January 1985 and 21st December 1988, both dates inclusive, there were
certain further matters.
Now, we know that the alleged conspiracy, whoever was responsible for it, or the conspiracy
as libelled, came to fruition on 21st December 1988 when Pan Am 103 was destroyed. So
evidence of activity in April 1989 is certainly not background.
It appears, on the face of it, to be entirely collateral. If it is collateral but is not incriminatory
of the accused, then the evidence is irrelevant. If it is entirely collateral but nevertheless
deemed to be incriminatory of the accused, then it is outwith the dates in the libel, and no
fair notice of any such incriminatory evidence, if that be what it is intended to be, has been
given. [4914]
So on either view, it appears to me, with respect, that this is not an appropriate line of
evidence for the Crown to be pursuing without any notice to the Defence.
All can I see at the moment is that a tradesman has been engaged by the second accused
after 21st December 1988 for certain purposes. And I reiterate, that if those purposes are
not incriminatory, then the evidence is irrelevant; if it is suggested that they are
incriminatory, then no notice has been given.
And would I move, My Lords, to sustain the objection to the line of evidence.
Now, it may be that Your Lordships will say, well, they haven’t yet heard the evidence and
can’t take a final view on that matter; but we have seen enough, in my submission, to see
that we fall outwith the dates in the indictment itself.
LORD SUTHERLAND: Mr. Keen, I appreciate your point that this is four months after the
final date mentioned in the indictment, and prima facie, it does not appear to have any
bearing on the events leading up to the 21st of December 1988.
On the other hand, it may be -- and of course this is pure speculation at this stage -- it may
be [4915] that the fact that this work was being done for the second accused might cast
light back on events which occurred prior to the 21st of December.
MR. KEEN: Well, My Lord, if it does so in an incriminatory fashion, I would anticipate that
the Crown would have given notice of that in the indictment, which is why they have libelled
such clear specification in subparagraphs A through to P of the indictment itself.
LORD SUTHERLAND: Well -MR. KEEN: And these are not just libels of criminal conduct, My Lord; these are libels of
perfectly innocent conduct which are associated with the conspiracy.
Now, if this is further innocent conduct which is incriminatory because it is to be associated
with the conspiracy, why has no notice of this been given, as opposed to the other matters
which are referred to in these subparagraphs?
LORD SUTHERLAND: Well, we shall hear what the Advocate Depute has to say, Mr. Keen.
MR. KEEN: Very well, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, in my submission, I am entitled to lead this evidence. Things
done or said [4916] outwith the period of a libel, which are not in themselves crimes and
which do not in themselves form part of the conspiracy, may allow inferences to be drawn
about matters which are within the period of the libel. I am not seeking to draw a direct
inference in relation to this date. I am seeking to work back from this date to an earlier
period and to deal with things done and said at a point closer to the period of the indictment.
In my submission, the objection is really premature at this stage because it’s not sufficiently
clear as to whether this is a matter that’s outwith the period of the indictment. But, in any
event, any matter that is outwith the period of indictment may well have a bearing back on to
the period of the indictment as to the conduct of an accused person.
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MR. KEEN: My Lords, might I just make two short observations.
First of all, the Advocate Depute refers to matters closer to the period of the indictment. I
think you’ll be prepared to concede that he is still addressing a period outwith the dates in
the indictment. And that’s apparent to me, as it is apparent to him, because of course we
have precognitions. And I believe that the date he is [4917] referring to is the 29th of
December 1988.
Secondly, if these matters do have an incriminatory inference, then notice of that should
have been given.
LORD SUTHERLAND: Until we know a little more about the reasons for leading this
evidence, we are unable to sustain the objection. It is premature, Mr. Keen. No doubt, in
the fullness of time, you may wish to renew it, if you think of it.
Advocate Depute.
MR. CAMPBELL:
Q Mr. Camilleri, is the document that we are looking at on the screen the estimate that you
prepared for Mr. Fhimah?
A Yes.
Q And did that relate to the visit that you made to Tripoli to make the estimate for the work?
A Yes.
Q What date did you visit Tripoli?
A I don’t know the exact date.
Q If the Court hears evidence in due course that it was on the 29th of December 1988,
would you agree with that?
A I think so.
Q And when were the arrangements made for [4918] the trip? How long before the trip
were the arrangements made?
A If I’m not mistaken, about two weeks before.
Q When you went to Tripoli with Mr. Fhimah -- sorry. Did Mr. Fhimah go with you on the
29th of December?
A Yes.
Q When you got to Tripoli, where did you go?
MR. KEEN: Don’t answer that question.
My Lords, I would renew the objection to the line of evidence on the grounds that we are
again addressing conduct that falls outwith the period specified in the indictment.
LORD SUTHERLAND: Mr. Keen, for all we know -- and this of course is the purest of
speculation -- we might be about to hear a confession from the accused. Are you
suggesting that there would be anything wrong with evidence of that?
MR. KEEN: If we were about to hear a confession, My Lords, I wonder whether my learned
friend would be setting up this foundation for the evidence.
LORD SUTHERLAND: Well, I think you are still [4919] premature, Mr. Keen.
MR. KEEN: Well, there comes a point where the evidence is out and the objection is not
there, so if My Lords -LORD SUTHERLAND: In that case, the evidence will be simply ignored.
MR. KEEN: Well, so be it, My Lords.
MR. CAMPBELL:
Q Mr. Camilleri, when you went to Tripoli, where did you go?
A We went to a house.
Q How did you get there?
A As soon as we arrived in Tripoli, there was a man waiting for us. He drove us to the
house.
Q Who was in the car?
A It was me, Mr. Lameen, the one who was driving the car, and another colleague which
was with me.
Q You brought a colleague with you?
A Yes.
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Q What was his name?
A Joseph Mercieca.
Q Apart from going to the house, was there any conversation about going somewhere else
that you could recall? [4920]
A No.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Camilleri. That’s all.
MR. CAMPBELL: My Lords, number 636, Joseph Mercieca. Sorry, 611, My Lords.
LORD SUTHERLAND: We’ve had 611 -MR. CAMPBELL: I think I was right the first time, but it’s wrong in the printed list.
LORD SUTHERLAND: Yes.
THE MACER: Witness number 636, My Lords, Joseph Mercieca.
WITNESS: JOSEPH MERCIECA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Mercieca, what is your full name?
A Joseph Mercieca.
Q And what’s your address?
A Flat 6, Olive Court, Ujal Ir-Rihan, San Gwann. [4921]
Q In Malta?
A In Malta, yes.
Q What age are you?
A 51 years old.
Q Are you a carpenter to trade?
A Yes, I am a carpenter at trade.
Q And have you in the past worked for a gentleman called Mr. Tony Camilleri?
A Yes, several small works, because he was a -- it was a big factory, and there was a small
factory. We used to give work to each other, no?
Q Right. At the end of 1988, do you remember accompanying Mr. Camilleri on a visit to
Tripoli?
A Yes. Yes.
Q And did another gentleman travel with you?
A Yes.
Q Who was that?
A It was a Libyan, no?
Q Do you know his name?
A Lameen, I think it was.
Q Would you look around the court and tell me if you see that gentleman here today?
A Yes, sir. [4922]
Q Would you point to him, please.
A The second one from this side.
Q You are indicating one of the gentlemen sitting between the police officers?
A Yes. Yes.
Q And is he the one on the right, as you look at it?
A Yes, on the right. Yes, it is.
Q How did you travel from Malta to Tripoli?
A With the aeroplane, Libyan Arab Airlines it was, I remember.
Q And did Mr. Lameen accompany you at the airport?
A Yes. Yes.
Q Did you form an impression as to whether he had anything to do with the airport?
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A Pardon?
Q Did you form any impression as to whether he had a position at the airport?
MR. KEEN: Well, don’t answer that question.
Before that’s pursued, I would ask my learned friend to determine on what date we are
concerned, and in particular whether we are coming within the dates within the terms of the
indictment. Because if we are [4923] not, I simply wish to renew the objection I made
before.
In addition, we would have to know -- so far as the question is concerned, not the line -what the foundation for this witness’s knowledge is. Are we going to get hearsay evidence,
or has he got some direct knowledge? So I object to both the line and the question.
LORD SUTHERLAND: The question was whether he formed any impression as to whether
he had a position at the airport. That would be a matter for the witness’s impression.
And as far as the rest of the objection is concerned, it is again, in our view, premature, Mr.
Keen.
Carry on, Advocate Depute.
MR. CAMPBELL:
Q Did you form any impression as to Mr. Fhimah’s position in relation to the airport?
A As far as I remember, he came with us at the airport. He accompanied us near the stairs
of the aeroplane. He came with us in Tripoli, and we came the same day, as far as I
remember. It was 7.00 at night.
Q When you went to the airport in Malta in order to board the plane, did you require to
check in? [4924]
A No. He gave us, as far as I remember, a piece of baggage, I don’t know what it’s called
in English properly, and we came -- we went with him straight to the aeroplane.
Q So when you arrived at the airport in Malta, what did you do, what was the first thing that
happened?
A We passed the -- how can I say, the customs office, we passed from there, because we
have -- we had no luggage, no nothing, only a few papers.
Q Were you accompanied by Mr. Fhimah?
A Pardon?
Q Were you accompanied by Mr. Fhimah?
A I don’t remember properly, exactly, you know.
Q When you arrived in Tripoli, where did you go?
A We went to an old house, as I remember. He was restructuring it at the time, to have
some measurements on -- because I made balustry for stairs. In fact, I brought with me a
sample, as it was. We took the measurements. We discussed it afterwards with Tony and
so on. Because I was not the proper person which -- [4925]
Q Did you travel by car from the airport in Tripoli?
A Yes.
Q To the house?
A Yes. Yes. Yes.
Q Was there any conversation about going somewhere else?
A I don’t remember exactly. I talked with some of his friends, but we continued to go to this
old man’s house, as I remember.
Q Think carefully about that. Do you remember any conversation?
A I don’t remember, because it was a long time now, you know. I can’t remember exactly
what happened that day, but I am -- what I remember the most, no?
MR. CAMPBELL: Very well, thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Nothing, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Mercieca. That’s all.
MR. CAMPBELL: It is with regret that I have [4926] to address Your Lordships about the
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progress of the case, but I do so, and I propose to set out in little detail my position.
As Your Lordships will appreciate, I am in the course of leading a chapter of evidence
relating to activities in Malta at the moment, and it had been my intention to continue with
that throughout this week and all of -- if not all, then most of next week, and that thereafter
we would move to a chapter relating to Luqa Airport, and that that evidence would take us
up to the break.
Now, it became clear in the course of last week that that plan was not going to work. A
number of witnesses, who are crucial to the present chapter, indicated that while they are
willing to come and give evidence, they would not be available to do so in these weeks, due
to other commitments. And that, partly, I think, reflects the time of year.
Your Lordships will appreciate, of course, that in this case, the Crown are not in a position to
compel witnesses who live abroad to attend.
In these circumstances, what we resolved to do was to move the witnesses in the Luqa
Airport chapter forward into this week and to deal with them at this stage, and that we might
be able to return to some [4927] of the other Malta evidence in the course of next week.
However, in relation to the chapter relating to Luqa Airport, a much more fundamental
difficulty has arisen. This is a chapter which would include evidence as to the procedures in
place at the airport in 1988, and also to include specific evidence as to the check-in of
passengers on the flight KM 180 to Frankfurt, which is referred to in the indictment. And it is
in the preparation of that particular part of the evidence, this chapter relating to Luqa Airport,
that the Crown have encountered the only significant difficulty in relation to the attendance
of witnesses.
The position is that the majority of witnesses who have been cited for that particular chapter
have refused to attend. And, in addition, they have refused to give evidence by television
link.
In these circumstances, the only remaining method by which their evidence could be taken
would be by evidence in commission before the magistrate at the letter, pursuant on the
issue of letters of request. And the Maltese authorities have assured the Crown that they
would provide every assistance in convening and conducting such proceedings, but of
course we would wish to avoid such procedures unless they became absolutely essential.
[4928]
The decision of these witnesses plainly comes as a considerable disappointment to the
Crown and raises difficulties in the presentation of this chapter. Our current intention is to
attempt to continue with that chapter of evidence relating to Luqa Airport in the absence of
the witnesses referred to, and then to assess in due course if there is a need to apply for
letters of request for evidence on commission in an appropriate case.
But that, of course, will involve the Crown reassessing how best to present that evidence,
and it has to be undertaken in conjunction with the Defence, And there has been discussion
ongoing in the course of this week with the Defence about how to proceed. It is possible
that certain of the difficulties may be capable of resolution by Joint Minute or by agreement
as to the scope of evidence that will be led. That exercise is going to take a little time.
I may say, My Lords, that in addition, we have been looking to the rest of the period between
now and the break in how to deal with the time which will be created, because inevitably
such evidence in relation to Luqa Airport that can be led will not take as long as it would
have done had all the evidence been available. [4929]
And what we have resolved to do is, although it is difficult in terms of order, is to bring
forward from its place after the break a chapter of evidence that relates to Frankfurt Airport,
which was originally intended to be led towards the end of August. And we would propose
to bring that evidence in, in the course of next week, and that would then occupy the time up
to the break.
What I am coming to, then, My Lords, is this: that that restructuring of the programme has a
number of effects. In the immediate circumstance, the effect is that I am not in a position to
lead any further evidence today, nor indeed would I be in a position to lead evidence
tomorrow. But I say that the time that would be available, if Your Lordships were prepared
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to adjourn, would be well spent, because it could be spent in restructuring the case in the
way that I’ve indicated and hopefully in coming to some nature of agreement with the
Defence as to how that chapter may be led.
Again, My Lords, I should say that the restructuring and bringing forward of the Frankfurt
chapter may give rise to difficulties in relation to availability of witnesses and so forth next
week, so that there may be difficulties there. [4930]
Now, as I indicated, My Lords, I do regret this situation, but it’s one that I hope this
explanation demonstrates stems from a set of circumstances which are really wholly outwith
the Crown’s ability to control, and perhaps reflects the inherent difficulties in running a trial
of this kind, where witnesses are not compellable.
LORD SUTHERLAND: May I take it, Advocate Depute, that the decision of the witnesses
who have said they are simply not going to give evidence came as a surprise to the Crown?
MR. CAMPBELL: My Lords, the situation with these witnesses is that they form a group,
and there have been delicate negotiations with them over a period of time. The initial
difficulty was that they refused to be precognosced. Delicate progress advanced that, and
in due course, they did agree to be precognosced.
There have been protracted discussions about their giving evidence. That has involved the
cooperation of the office of the High Commissioner and of the authorities in Malta, and there
have been points where things looked really quite hopeful that they would come, but they
have now given a final decision that they will not come. So against the decision -- their final
decision not to come, there is a history of [4931] persuading them to come.
My motion, therefore, My Lords, would be that Your Lordships would not sit tomorrow and
would sit again on Friday, when we hope to be in a position to lead a reasonable day’s
package of evidence.
LORD SUTHERLAND: These being witnesses who can’t be advanced to tomorrow?
MR. CAMPBELL: They cannot be advanced. I may say that these witnesses are coming
from various parts of the world.
LORD SUTHERLAND: Yes.
Anyway, the position is that you simply haven’t got any evidence now, so we certainly can’t
continue today, and you won’t have any witnesses tomorrow?
MR. CAMPBELL: That’s correct. I may say that that’s against a background of very
considerable activity in attempting to bring witnesses here for this week.
LORD SUTHERLAND: Yes.
MR. TAYLOR: No submissions to make, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I can understand the difficulties the Crown have in obtaining
precognitions; those are difficulties faced by the Defence as well. [4932] As my learned
friend has conceded, the Crown have known for some months now that these Maltese
witnesses would not attend, and I understand that in fact the Crown have already put in
place court facilities for later August in Malta for the taking of evidence by commission.
I did understand that Mr. Martin Vassallo was present, because the first accused consulted
with him yesterday, but it may be that a decision has been made about the calling of that
witness.
In these circumstances, if there are no witnesses available, obviously there is nothing I can
add.
LORD SUTHERLAND: Yes. The situation is obviously very unfortunate, particularly as it
comes after last week, when we had an unscheduled break for a similar sort of reasons.
However, we appreciate the difficulties that the Crown have in this particular case, when
witnesses from abroad cannot be compelled to attend; and as there are no witnesses
available until Friday morning, we have no alternative but to accede to the Crown’s request.
We shall therefore adjourn until Friday, 9.45.
--- Proceedings recessed at 12.52 p.m.
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Day 33
July 14, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The first witness this morning, My Lords, is number 762, Albert Schmid.
This witness would wish to give evidence in German.
THE MACER: Witness number 762, My Lord, Albert Schmid.
WITNESS: ALBERT SCHMID, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Schmid, are you Albert Schmid?
A Yes.
Q Are you now retired?
A Yes.
Q And do you live in Germany?
A Yes.
Q Prior to retiring, did you work for a company which had business interests in North
Africa? [4935]
A Yes.
Q As a result, did you require to go on occasion to North Africa for business meetings?
A Yes.
Q And did there come a time when it became convenient to hold those meetings in Malta?
A Yes, that is correct.
Q In December of 1988, did you attend a business meeting in Malta?
A Yes.
Q And did you return from Malta by flight from Malta to Frankfurt?
A Yes.
Q Was that flight on the 20th of December of 1988?
A On the 21st of December 1988.
Q Would you look for me, please, at a document, Mr. Schmid, number 930, which will be
shown on the screen. And can we look at image 8A, please.
Now, you will see, Mr. Schmid, that on the screen before you is a document which you
probably won’t recognise, but if you just understand from me for the moment that it’s a list of
passengers; do you follow?
A Yes. [4936]
Q And do you see that there are numbers at the left-hand edge of the screen?
A Yes.
Q And do you see passenger number 37 is perhaps partially obliterated?
A Yes, I can just see a “7" by my name.
Q And you see your name there, do you?
A Yes, I do.
Q And the seat reference, “2F,” that may or may not mean anything to you.
A That’s row 2, window.
Q We may hear, in due course, Mr. Schmid, that the numeral “0" which you will see just a
little to the right of the seat reference -MR. DAVIDSON: I object, My Lords, at this point. I would be obliged if my learned friend
wouldn’t lead on this. It may be a matter of some importance. I appreciate I may be slightly
premature in getting to my feet at this stage, but if I don’t, the damage may be done.
My learned friend appears to be in the process of interpreting this document for the benefit
of the witness, and it may be innocuous, but at this stage, it’s not clear to me what his
purpose in so doing is, and for that reason I make the objection that [4937] I do.
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LORD SUTHERLAND: Well, as I understand it, Mr. Davidson, all the Advocate Depute is
doing is trying to explain to the witness what the significance the Advocate Depute thinks a
particular letter or numeral has on this piece of paper. Obviously the Advocate Depute can’t
give evidence, and we will have to hear evidence about this in due course, as he has
already said.
MR. DAVIDSON: My concern is that, unwittingly, it may be that the Advocate Depute is in
fact giving evidence, My Lord, and for that reason I make the objection at this stage. It’s not
open to the learned depute to interpret the terms of the document. There are procedures
which are, of course, defined for the purposes of interpretation of documents, and those
have to be followed.
It may be that it can be approached from a different angle, but that’s a matter for my learned
friend to consider, if the Court considers that appropriate.
LORD SUTHERLAND: In view of the fact that the question was prefaced by the proposition
that we may hear in due course that the numeral “0" has a particular meaning, this question
appears to us to be [4938] admissible. If, of course, we don’t hear any such evidence in
due course, then the whole of the evidence will be of no value whatsoever.
Carry on, Mr. Depute.
MR. TURNBULL:
Q Mr. Schmid, can I ask you to look again at the screen with me, and again to where the
entry with your name appears. And do you see the numeral “0" just to the right of the seat
reference that we were looking at a moment ago?
A Yes.
Q Now, we may hear in due course that that is a record of the number, if any, of checked-in
bags. Do you follow?
A Yes, that’s certainly possible.
Q Did you have any checked-in luggage during the course of this flight?
A No. I had just hand luggage, because I had been in Malta for just one night, and
therefore I did not need bigger luggage.
Q And did you take that hand luggage with you off the plane when you arrived in Frankfurt?
A Yes.
Q Was your journey by aircraft only from Malta to Frankfurt, or did you have any further
[4939] journeys to take after arriving in Frankfurt?
A I travelled further. I had a connecting flight to Hanover.
Q Did you have a booking to take a flight that day from Frankfurt to the United States of
America?
A No.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: I have no questions, thank you, My Lord.
LORD SUTHERLAND: Mr. Davidson?
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Schmid. That’s all.
A Thank you, My Lord.
MR. TURNBULL: The next witness, My Lords, is number 763, Rolf Schneider. This witness
would also wish to give evidence in German, My Lords.
THE MACER: Witness number 763, My Lord. Rolf Schneider.
WITNESS: ROLF SCHNEIDER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Schneider, is your name Rolf [4940] Schneider?
A It is.
Q Do you live in Germany?
A I do. In Heidelberg.
Q In 1988, did you go with your wife to Malta for a trip?
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A I did. I booked a trip. I spent ten days on Malta, and my wife spent 15 days there
because she’d actually booked on a round trip. And after the ten days’ stay, I went alone
back to Germany.
Q Do you remember now, Mr. Schneider, the date of the trip, and in particular the trip that
you took back from Malta?
A I think that it was the 21st of December.
Q Would you look for me, Mr. Schneider, at a document that will appear on the screen in
front of you, Production 930, please.
Now, this is a list of names, as you’ll see-A Passengers, yes. Number 5. Yes.
Q You are looking at number 5, Mr. Schneider. And do you see that the name given there
is “Schneide,” and the name is perhaps not complete?
A Yes, Schneider. Yes. Yes. You can see [4941] it ends with an “E.”
Q Thank you very much. Now, when you and your wife went to Malta, Mr. Schneider, did
you take any luggage with you?
A Yes. We had two suitcases, and one piece of hand luggage, a carry-on case. And on
the return flight, I only took the hand luggage with me, the carry-on case only. My wife had
the second suitcase later on.
Q Now, if you look back to the screen with me, Mr. Schneider, and look along to the right
from your name, you’ll see what may be a seat reference, 18C. Do you see that?
A Yes, I do. Yes.
Q And then to the right of that, the numeral “0.” Do you see that also?
A No. Just a moment. Ah, yes.
Q Now, if that’s a record of the number of bags checked in, it would appear to say no bags
checked in. Do you see that?
A Yes, I didn’t have any checked-in luggage. I’d handed in my ticket, I got the boarding
card, and I just had my small carry-on bag, which I took onto the plane.
Q Thank you. Did you have any connecting [4942] flights to take when you arrived at
Frankfurt?
A No, I didn’t. Frankfurt was the final destination for me.
Q Did you have a booking to fly that day from Frankfurt to the United States of America?
A No, I didn’t.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: No questions. Thank you, My Lord.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord. Thank you.
LORD SUTHERLAND: Thank you, Mr. Schneider. That’s all. Thank you for coming.
A Thank you.
MR. TURNBULL: Number 761, please, My Lords, Klaus Schickedanz. And this witness
would also wish to give evidence in German.
THE MACER: Witness number 761, My Lord, Klaus Schickedanz.
WITNESS: KLAUS SCHICKEDANZ, sworn.
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Schickedanz, are you Klaus [4943] Schickedanz?
A Yes.
Q Are you now retired?
A Yes.
Q And do you live in Germany?
A Yes.
Q In 1988, Mr. Schickedanz, did you work in Malta?
A Yes.
Q And because of that, did you have a flat in which you lived in Malta?
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A Yes.
Q And did you return to your home in Germany during the course of the year?
A Three times that year for holidays.
Q And was one of the return trips just before Christmas in 1988?
A Yes.
Q Do you remember the dates now?
A The 21st, I think. Not really. 21st of December, 22nd.
Q Would you look for me at a document, please. It will be shown on the screen. Production
930. Image 8, please.
You’ll see, perhaps, Mr. Schickedanz, that [4944] this is a list of passengers travelling on a
flight, KM 180, on the 21st of December from Malta to Frankfurt. Do you understand?
A [No audible answer]
Q Would you look to the left of the document, and you’ll see a list of numbers. And
perhaps if you look to number 25. Do you see that, Mr. Schickedanz?
A Yes. Yes. Yes.
Q And does that appear to be an abbreviation of your name?
A I think so. Yes, I think it is. I think it’s quite difficult for them to write my name in Malta.
And it is certainly quite possible that that was how it was written.
Q Do you recollect now, Mr. Schickedanz, if you had any luggage with you on that flight?
A Yes. One case.
Q And was that checked in, when you presented your ticket to the check-in agent?
A Yes.
Q Did you have to make any connecting flights after arriving in Frankfurt, Mr. Schickedanz.
A Yes. To Dusseldorf.
Q And on arrival at Dusseldorf, did you [4945] collect your luggage?
A Yes.
Q Do you still, by any chance, have the item of luggage that you checked in for that flight?
A No, I don’t have it any longer. When we had the first hearing in Malta, I showed it to the
people taking the deposition, because I went home, and I brought along the case and
showed them which one it was. It was a nylon case.
Q [Microphone override] -- at that stage?
A Yes.
Q Did you by any chance, Mr. Schickedanz, have a booking to take a flight from Frankfurt
to the United States of America on the 21st of December of 1988?
A No. Not at all.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: No questions, thank you. My Lord.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Schickedanz. That’s all.
MR. TURNBULL: Number 755, My Lords, [4946] Klaus Leibnitz, who will give evidence in
English.
THE MACER: Witness 755, My Lords, Klaus Leibnitz.
WITNESS: KLAUS LEIBNITZ, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Leibnitz, are you Klaus Leibnitz?
A I am afraid I can’t hear you very well.
Q Are you Klaus Leibnitz?
A I am indeed, yes.
Q Thank you. Are you now retired, Mr. Leibnitz?
A I am, yes.
Q And do you live in Germany?
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A I do.
Q Prior to retiral, did you work for a company that had business interests in North Africa?
A That is correct.
Q And in 1988, did you travel to Libya on business with that company?
A I did.
Q And as part of your return journey, did you travel from Libya to Malta?
A I did.
Q And then did you travel from Malta to [4947] Frankfurt?
A I did.
Q Do you remember now the date of your trip from Malta to Frankfurt?
A That was on the 21st of December ‘88.
Q Thank you. On that journey from Malta to Frankfurt, do you recollect whether you had
any checked in luggage?
A I did. Yes.
Q How many items?
A One item.
Q Thank you. Did you have any connecting flight?
A No.
Q Your terminating destination was Frankfurt?
A Was Frankfurt.
Q And at Frankfurt, did you collect your item of luggage?
A I did.
Q Would you look for me at a document, please, Mr. Leibnitz, Production 930, which will be
shown on the screen. Image 8, please.
We may hear in due course, Mr. Leibnitz, that this is a list of passengers on flight KM 180
on the [4948] 21st of December 1988 from Malta to Frankfurt. Do you follow?
A Yes, I can see it.
Q Would you look, please, at the passenger listed as number 19.
A Yeah.
Q And do you see your name appearing there?
A This is my name. Yes. It’s incorrectly spelt, but this happens frequently because of the
difference in German and English.
Q I see. And if you look along the line, do you see it gives a seat designation, 1A?
A Let me see. Yes.
Q And then just after that the initial “M,” and then the figure “1"?
A Quite right, yes.
Q And if we hear in due course that the figure “1" represents the number of items of
checked in luggage, would that correspond to the evidence you’ve just given?
A Yes.
Q Thank you. Did you have a booking, Mr. Leibnitz, to fly from Frankfurt to the United
States of America on that day? [4949]
A No.
Q Thank you.
LORD SUTHERLAND: Any questions?
MR. BURNS: No questions.
MR. DAVIDSON:
Q Just one small matter, please, Mr. Leibnitz. Did you stay in a hotel when you were in
Malta on that occasion?
A I did, yes.
Q Yes. And when you went to the airport to board the Frankfurt plane, did you have to
pass through security before boarding the plane?
A Yes.
Q And did security discover that you had actually taken your hotel room key with you?
A That is quite correct. Yes.
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Q And how was that discovered?
A Sorry?
Q How was that discovered?
A When I went through the metal detecting device.
Q When you went through the metal detecting device. So the key was then handed over
presumably to the officials there?
A Yes. [4950]
Q And returned to the hotel, no doubt?
A Indeed, yes.
MR. DAVIDSON: Thank you very much.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Where was the key when it was discovered, Mr. Leibnitz?
A When I went through the metal detector.
Q Was it in a pocket or something?
A It was in my coat pocket, yes, I’m afraid.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Leibnitz. That’s all.
A Thank you.
MR. TURNBULL: Witness number 748, please, My Lords, Manuel Farrugia.
THE MACER: Witness number 748, My Lord, Manuel Farrugia.
THE WITNESS: MANUEL FARRUGIA, sworn.
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Farrugia, are you Manuel Farrugia?
A Yes.
Q And do you live in Malta? [4951]
A Yes.
Q Did you live in Malta in 1988?
A Yes.
Q And in 1988, did you meet in Malta a lady who was German?
A Yes.
Q And did you thereafter visit her in Germany?
A Yes, I did.
Q And did you visit her by taking a flight from Malta to Frankfurt?
A Yes.
Q Do you remember now the date of that flight?
A 21st of December.
Q Of 1988?
A Yes.
Q Thank you. When you took that flight from Malta to Frankfurt, did you take with you any
luggage?
A Yes, I did.
Q And did you check that luggage in?
A Yes.
Q How many items of luggage did you check in? [4952]
A Just one.
Q Just one?
A Yes.
Q Did you have to take any connecting flights after arriving at Frankfurt?
A Yes.
Q Where to?
A Bremen.
Q And when you arrived at Bremen, did you collect your item of luggage?
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A Yes.
Q Would you look with me, please, at a document, Mr. Farrugia, which will appear on the
screen, Production 930, image 8A.
We’ll hear in due course, Mr. Farrugia, that this is a list of passengers for flight KM 180 from
Malta to Frankfurt on the 21st of December of 1988. Would you look with me, please, at
passenger number 36. Do you see it?
A 36. Yes.
Q And do you see the name there?
A Yeah.
Q And what is the name?
A Farrugia, Manuel.
Q Thank you. And if you look a little [4953] along the line with me, you’ll see that there is
a reference to what we’ll hear as a seat number, 4A. Do you see that?
A Yes, 4A. Is that an “O,” or what?
Q Yes, I see that. And just after “04A,” there is a letter “M” and then a numeral “1.” Do you
see that?
A Yes.
Q And if that numeral “1" is a record of the number of items of luggage checked in, does
that square with your recollection?
A Pardon?
Q If the numeral “1" is a record of the number of items of luggage checked in, then does
that square with your recollection that you had one item of luggage?
A Is that square?
Q Is it the same as your recollection?
A Yeah.
Q Thank you.
Did you have a booking, Mr. Farrugia, to take a flight from Frankfurt to the United States of
America that day?
A Pardon?
Q Did you have a booking to take a flight [4954] from Frankfurt to the United States of
America on the 21st of December?
A No.
Q Thank you.
LORD SUTHERLAND: Any questions?
MR. BURNS: No questions. Thank you, My Lord.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Farrugia. That’s all.
A Thanks.
MR. TURNBULL: Number 708, please, My Lords. Wilfred Borg.
LORD SUTHERLAND: Sorry, what number did you say?
MR. TURNBULL: 708, My Lords.
THE MACER: Witness 708, My Lord, Wilfred Borg.
WITNESS: WILFRED BORG, sworn
LORD SUTHERLAND: Mr. Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Borg, are you Wilfred Borg?
A Yes, I am.
Q And do you live in Malta?
A I do. [4955]
Q Are you the division coordinator for Air Malta, Mr. -A Yes, I am.
Q And for how long now have you worked with Air Malta?
A Since 1973.
Q Thank you. In 1988, were you working with Air Malta at Luqa Airport?
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A Yes, I was.
Q And “Luqa” is the name of the international airport in Malta, is it?
A It was at the time, yes.
Q I see. In 1988, did you hold the post of general manager for ground operations?
A Yes, I did.
Q In due course, Mr. Borg, were you approached by police officers from another -- a
number of countries concerning the investigation into the destruction of Pan Am Flight 103?
A Yes, I was.
Q And were you directed by your company, Air Malta, to respond to any of the inquiries that
these investigators had concerning Air Malta?
A Yes, I was.
Q And as a result, did you provide large [4956] amounts of documentation to these
investigators?
A Yes, I did.
Q Thank you. In 1988, at Luqa Airport, was there in place a system which was described
as a departure computerised system?
A Yes, there was.
Q And was that used by check-in staff?
A Yes, it was.
Q And other members of staff throughout the airport, no doubt?
A It was used by Air Malta staff to enable them to perform their duties.
Q Yes. I wonder if you could help us, Mr. Borg, to understand the procedures in place at
Luqa Airport at that time, perhaps by beginning with check-in procedures. Presumably a
passenger intending to depart from Luqa Airport would arrive in the public area of the
airport. Would that be so?
A That would be correct. Yes.
Q And in that area, were there check-in desks?
A Yes, there were.
Q And if a passenger had a booking to fly on a flight, would they present themselves to a
check-in agent? [4957]
A They would present themselves to a check-in agent who was handling that particular
flight.
Q I see. So the check-in agents were allocated responsibility for individual flights, were
they?
A Correct.
Q I see. And would there be some indication to the public as to which flight was being dealt
with at which particular gate -- at which particular desk?
A Yes. An electronic sign would be showing the flight number on top of the desk.
Q Thank you. When the passenger presented themselves at the correct gate, would they
hand their ticket to the check-in agent?
A They would hand their ticket and their passport.
Q And would the check-in agent then make some sort of inquiry to ascertain whether the
passenger had a booking?
A The check-in agent would check that the ticket is for the correct flight and for the correct
date, and then they would inquire through the computer system whether the passenger has
a reservation on that flight. [4958]
Q I see. And how would the check-in agent do that?
A By bringing up the flight and entering the first four or five letters of the passenger’s name.
Q I see. And once the check-in agent had done that, what would occur?
A The computer would tell the agent whether that particular passenger is booked or not.
Q I see. And if the passenger did have a booking -A Yes.
Q -- could the check-in agent then proceed to deal with the particular passenger?
A Yes.
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Q What would be the next step?
A The next step would be accepting the passenger on the flight, asking him whether he
wants a particular seat, checking the number of baggage which the passenger is going to
check in, and inserting that into the computer.
Q All right. So once the agent had confirmed that there was an appropriate booking, they
would make certain inquiries of the passenger?
A Correct.
Q And one of those inquiries would be to [4959] ascertain if they had any items of
luggage?
A Correct.
Q And if they wished to check those items in?
A Correct.
Q Because presumably passengers could take certain items on board as hand luggage,
could they?
A Yes, they could.
Q If the passenger had items that they required to check in, what record of that would the
check-in agent make?
A All accepted baggage would be entered into the computer, and a handwritten note would
also be made on the passenger coupon, the flight ticket which is retained by the check-in
agent.
Q I see. So there would be two forms of record made at that stage?
A Correct.
Q And would the items of luggage to be checked in then be accepted by the check-in
agent?
A They would be weighed, tagged for the correct flight, and accepted for carriage.
Q Before we go and look at what would happen after the items of luggage were given to the
check-in agent, can we look at some documentation by [4960] way of example of what
you’ve been describing to us.
Could we look at Production 1020 on the screen, please. Image 1, please.
Now, this document that we see on the screen at the moment, Mr. Borg, is headed up
“edited passenger list.” Do you see that?
A Yes.
Q Is it possible to tell which particular flight this relates to?
A No, you cannot.
Q I rather think the highlighting may have obliterated it.
A It’s blanked out.
Q Yes. I wonder if you could have before you the original of this document, just to check at
this point. It’s 1020.
Can you see from the original now, Mr. Borg, to which flight this document relates?
A It’s KM 140 of the 10th of October.
Q “KM” is a reference to what?
A To Air Malta.
Q To Air Malta. And flight number is 140. Is it a flight from Malta?
A Even numbers will be flights out of Malta. [4961]
Q I see.
A Odd numbers, flights into Malta, for Air Malta.
Q And what was the destination of this particular flight?
A Fiumicino, which is Rome.
Q In Rome?
A Rome.
Q And the date, did you say?
A 10th of October.
Q Of 1988?
A Of 1988.
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Q Thank you. And can you help us, then, by returning to the screen to understand what an
edited passenger list is?
A The edited passenger list is a record of the reservations on that particular flight. It gives
details of the passengers who are booked on the flight, whether they booked together as a
group, and whether they have an onward destination or a special requirement.
Q All right. Now, no doubt there are perhaps a number of ways of making a booking, but
the result, plainly, is that a computerised record is kept of those who do make bookings. Is
that so? [4962]
A Yes, it is.
Q Can you help us to understand the meaning of the numbers at the left-hand edge of this
document?
A That’s a sequential number. It’s a record number of the actual booking.
Q Does it indicate the order in which the bookings were made or not?
A No, it doesn’t. No.
Q I see. There appears then a name against each entry. Is that the passenger’s name?
A That’s the passenger’s surname.
Q I see. And then if we look at the first entry, for instance, the name is “Agius”?
A Agius.
Q Thank you. And then there is the letter “C”?
A That’s his initial.
Q The initial. Thank you. After that, the letters “FCO”?
A Which is the destination of the flight. It stands for Fiumicino.
Q And then the letter “Y.” What does that stand for?
A “Y” is for economy. “C” would be club. [4963]
Q So that’s the class of flight to be travelled?
A Yes, correct.
Q And then after that, on the first entry, there’s the letter A and the numeral 4?
A Yes.
Q What does that stand for?
A That booking was made together with all the other A4s on that particular list. So you will
find that Agius also travelled -- also made the staple booking with Aquilina, number 5, which
says A4. And if you go down that list, you’ll find other A4s as well.
Q I see. Thank you. If you look now to the second passenger on the list, do we see that
just at the end of his surname there appears a hash sign?
A Correct.
Q What does that signify?
A The computer automatically accepts only the first eight letters of a name. Beyond eight
numbers you’ll get a hash.
Q I see. So it’s to indicate that that’s an incomplete spelling of the name?
A It’s truncated.
Q Truncated. Thank you.
Now, would passengers who had made a booking [4964] necessarily attend to take the
flight?
A Not necessarily, no.
Q I see. Can you now look for me, please, at another document, Production 1021. Image
1, please.
Now, is this another document which relates to the same flight as we were just discussing,
namely KM 140?
A Yes, it is the same flight, on the same date.
Q Thank you. This document seems to be headed up “PAX”. Is that an abbreviation for
passenger?
A It’s an abbreviation for passenger -- passengers.
Q So it reads “passenger list by sequence number.”
A Correct.
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Q So what does this document record?
A This document records the actual passengers who checked in for the flight.
Q I see.
A In the sequence in which they were accepted. So, for instance, the 4th passenger
accepted was Brazee, B-r-a-z-e-e.
Q So if there was only one check-in desk [4965] in operation for this flight, would this be a
record of the order in which the passengers checked in?
A Yes, it would. Even if it were not one desk. Even if it was multiple desks handling a
flight, it would still record the order in which the passengers checked in.
Q Thank you. Now, I wonder if you could help me to understand just a little more about this
document. And perhaps, if we just look at the first passenger on this particular list. It
seems to begin with numeral 2; is that correct?
A Correct.
Q Is there a reason why it wouldn’t begin with numeral 1.
A You do get instances when the sequential numbers skip. You do get those. But the
order of the passengers is correct.
Q All right. What sort of explanation would be -- would there be for a skip or a missing
individual number?
A Probably it’s a software issue.
Q What would happen, say, if a passenger -- well, perhaps we’ll come to that just in a
moment. It might be more sensible just to look at the entry first. [4966]
The first entry on this list is passenger Flammia. Is that so?
A Correct.
Q And then there is a letter “M” next to that name. What does that stand for?
A His or her initial.
Q Thank you. And then “FCO” again. Would that be the destination?
A Correct.
Q “Y” again. Would that be economy class?
A Correct.
Q And then a star sign?
A That means the passenger has been accepted for travel.
Q For what, sorry?
A For travel.
Q And then “B50". Can you tell me what that stands for?
A If you go back to the previous list, you had a reference with the booking, where you had
A4s, B50s, D2s. That is that one.
Q So that’s some sort of reference back to the booking list that we saw a moment ago?
A Correct.
Q And then 19A. What does that stand for? [4967]
A That is the seat which was allocated to that passenger on that flight.
Q Thank you. Then the letter “M.” What does that signify?
A Male. Male or female, “M” or “F.”
Q After that, against this particular passenger, there is a “0.” Do you see?
A Yes.
Q What does that signify?
A No baggage.
Q And then the last entry, looking along the line, is the initials “CB”?
A Correct. That refers back -- that identifies the check-in agent who accepted these
passengers.
Q I see. Thank you. Could we look down this list, please, to passenger 94?
A Passenger?
Q 94. Now, it may be that -- if we could scroll to the bottom of the page, it may be we need
to move to -A Yes.
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Q Can we move to the next image, please. And could we magnify in the region of
passenger number 94. [4968]
Do you see the name that appears against passenger number 94, Mr. Borg?
A Yes.
Q Does it have a hash sign at the end of it?
A It does.
Q And does that therefore mean that the name of this passenger has been truncated in this
entry?
A Correct.
Q But do we see that this passenger’s name has been recorded in the truncated fashion as
Abdelbas?
A Correct.
Q Travelling, of course, to the airport in Rome. The class of flight this time is”C”?
A Correct.
Q Indicating -A Club class.
Q -- club class. Thank you. Seat 2A. The letter “M” indicating the passenger was a male?
A Correct.
Q And the numeral “1" indicating the check in of one item of luggage?
A Correct.
Q I wonder if it’s possible now to scroll [4969] to the right of the screen. And it’s, I think,
going to be necessary to reduce the magnification.
What I am interested in knowing, Mr. Borg, is the initials that appear to signify the check-in
agent who dealt with this passenger.
A “GI.”
Q “GI.” Thank you.
Now, do we see in the list, even on the portion of the document presently displayed on the
screen, that a number of different check-in agents have handled this flight?
A Correct.
Q Does that mean that there were a number of different desks open for that flight?
A Correct.
Q The check-in agent with the initials “GI” dealt with passenger 94. Did that check-in
agent deal with other passengers?
A Yes. If you look at the list, retaining the same page, four passengers up, that’s number
90.
Q And we can see again, as we look up, that a number of other passengers were handled
by that particular agent?
A Correct.
Q Thank you. Was it only club-class [4970] passengers that were dealt with by that
particular check-in agent?
A No. There were also economy-class passengers.
Q I see. Now, should we understand, then, that the two documents we’ve seen so far both
relate to the same flight, but the second tells us the actual passengers who turned up to fly
on the flight?
A Correct.
Q And if there were some passengers who had booked but didn’t fly, would there be some
sort of record kept of those particular people?
A Yes, there would be.
Q What was that called?
A That’s called a reservations hand back.
Q I see. We’ll come to look at that just in a moment, Mr. Borg.
But before we leave the document relating to the passengers who did fly, is it possible from
this document to tell the total number of passengers who flew on that flight? I don’t need
you to count it, but just to tell me if it can be done.
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A It can, yes.
Q Thank you. And is it also possible to tell from a document of this sort the total number of
[4971] bags presented by passengers at check-in?
A If you count it, yes.
Q Yes. It’s just an arithmetical exercise?
A Yes.
Q And the entries which tell us how many bags were checked by each individual
passenger, were entries made by the check-in agent at the time of presentation of ticket?
A Correct.
Q Once the bags have been presented to the check-in agent, you explained to me that they
would have to have attached to them what I think are called baggage tags?
A Correct.
Q And in 1988, how would the check-in agent attach such a baggage tag?
A The check-in agent -- it depends. If the baggage is going to stop at the first destination,
the check-in agent will use a point-to-point tag. In this instance, a tag up to Fiumicino.
Q All right. And where would the check-in agent obtain such a tag?
A Those are kept in a store next to the check-in desks near the supervisor’s office. Before
[4972] commencement of flight, a stock of tags will be given to each agent who will handle
a particular flight.
Q So would they be at the check-in agent’s desk by the time the passengers arrived?
A Correct.
Q A passenger arriving from -- at Malta, going to, say, Rome, would that passenger be
known as an originating passenger?
A He would be known as an originating passenger in Malta, yes.
Q And the tag which would be attached to his bag would be available at the desk of the
check-in agent, and would the check-in agent personally attach the tag to the bag?
A Unless his baggage has been tagged through in the first station coming in.
Q All right. We’ll deal with that separate situation just in a moment. But if we think of a
passenger who arrives at Malta to take the first leg of their journey -A Yeah.
Q -- the check-in agent would attach that tag?
A Would attach a bag tag to his flight, to cover his journey. [4973]
Q And would the destination be printed on the tag?
A It could be either printed or handwritten.
Q I see. Nowadays are tags of that sort printed automatically when the passenger arrives
at the check-in desk?
A Nowadays they are computer-generated. And the manual tags are only used when there
is a computer breakdown or whatever.
Q But we should understand that in 1988 the passenger agents, the check-in agents, dealt
with these matters personally?
A Correct.
Q And on occasions would hand write in the destination?
A Correct.
Q Once the tag was then written and attached to the bag, what would be done with the
bag?
A The bag would go onto the conveyor system and automatically reach the baggage sorting
area.
Q All right.
A Which is air site.
Q Now, passengers such as those on this [4974] list going to Rome would join their flight
and, no doubt, expect to collect their baggage at Rome; is that so?
A Unless they were transiting to some other point.
Q Yes. If their destination was Rome?
A Correct.
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Q That’s what would occur?
A Correct.
Q But sometimes passengers would have a connecting flight; is that so?
A That is so.
Q And would be going on to a different final destination?
A They would, yes.
Q In 1988, could their bags be sent from Malta to the point of final destination?
A Yes, they could.
Q And if the passenger required to go on, say, from Rome to another destination, what type
of tag would be attached to their bag?
A It is what is called an interline tag.
Q An interline tag?
A Yes.
Q And what information would be specified [4975] on that tag?
A That tag would specify the routing, each airport that that bag has to stop in.
Q I see.
A Together with the relevant flight numbers.
Q So it would plainly include its final destination?
A Obviously.
Q And the other airports en route?
A Exactly.
Q And did you say to me that it would also include reference to the relevant flight numbers?
A Yes.
Q Does that mean the flight numbers of the aircraft that the bag was to be transferred to?
A It would be the flight numbers which correspond to the passenger ticket which is
accepted.
Q Yes. And would it be expected that the bag would be carried on the same aircraft as the
passenger flew on?
A It would be expected to travel on the same aircraft as the passenger, yes.
Q At each leg?
A At each leg. [4976]
Q Thank you. And a tag of this sort filled out at Malta airport, would that also be filled out in
hand?
A Yes, it would.
Q And so the check-in agent would be responsible for entering in those details?
A Yes, they would.
Q You used the term “interline” to describe such a passenger. Is there any distinction to be
drawn between the term “interline” and “on-line”?
A To my mind, “on-line” is simply a point-to-point passenger.
Q I see.
A An interline passenger is a passenger who is proceeding from -- to a different airport than
the original one accepted.
Q I see. Thank you. I wonder if you would look with me, please, Mr. Borg, at some
productions, which are samples of tags, in order that you can help us to understand this.
Would you look for me at Label 478 and Label 479.
And it would be useful, I think, if we could use the projector. Can we look at Label 478,
firstly.
Now, it may be that we need to switch the projector on. I wonder if it might be helpful to
take [4977] these items out of the bag.
Now, we have on the screen at the moment, Mr. Borg, a document, and I take it that’s one
type of tag, is it?
A Yes. It is a limited release tag, the one on the right.
Q Thank you. And what circumstances would a limited release tag be used in?
A That would be used when the bag, which is presented on check-in, is either damaged or
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is not properly packed, so that we disclaim liability for losses or whatever.
Q The tag on the left -A Yes.
Q -- is also an Air Malta tag. Is that of the type that was used in 1988?
A Yes, it is.
Q And how would one describe the tag shown on the left?
A It is a point-to-point tag for baggage, with final destination Newcastle, which is NCL.
Q I see. Plainly, the destination on this tag is printed?
A It is, yes.
Q But do I understand from what you told [4978] me a moment ago that sometimes the
point-to-point tags would not include printed destinations?
A Yes, they could.
Q And in such circumstances, the destination would simply be handwritten?
A Correct.
Q But apart from that, would such a tag look the same as this one?
A Basically, yes.
Q All right. Are there any more tags in Label 78 -- 478. Sorry.
The tag on the right is headed “Security removed item,” Mr. Borg. What circumstances
would this tag be used in?
A This would be given out at the departure gate, after a passenger has gone through
security. If there is any item which the friskers would remove from the passenger because
they consider it to be dangerous.
Q I see. We’ll come to talk about those procedures just in a moment, perhaps.
The item to the left, can you help us to understand what that is?
A That is an interline tag.
Q I see. Now, this particular one seems to have what looks like bar coding on it, doesn’t it?
[4979]
A It does, yes.
Q And what would the function of the bar coding be?
A To identify the airline.
Q Do you mean your airline?
A Correct.
Q And is the bar coding something that plays any part in explaining the route by which the
bag is to travel?
A No, it doesn’t.
Q I see. In 1988, did Air Malta interline tags have bar coding such as this?
A I am not sure. I do not think we had these on the day.
Q I see. And do we see on this tag, then, the areas in which the check-in agent would
enter the first flight and then the details of subsequent journeys?
A Correct.
Q Could you just help us to understand what would be written where?
A The first box, if you go from the top down.
Q Yes.
A The first box would show the final [4980] destination, the final destination. That’s a -let’s say a passenger is travelling from Malta to Rome to London.
Q Yes.
A The first box would show London, because that’s where the bag has to arrive. The boxes
underneath would show the airline and flight number for the flight between Rome and
London.
Q Yes.
A The second box will show Rome, after the first bar code, which is the first point of
stoppage. And, obviously, it would show the airline and the flight number on which it should
reach Rome.
Q I see. So if the journey was Malta to Rome, and then on from Rome to London, London
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would be the first entry and Rome the second?
A Correct.
Q And so on, if there was to be a third leg?
A Correct.
Q If there was to be a three-leg journey, the final destination would still appear in the first
box; is that so?
A Correct.
Q Where would the first stop appear? [4981] Would it be in the second box or in the third
box?
A It will be in the third, if it’s a three -- if you have two stops before reaching your final
destination, it will be the third.
Q Thank you. And perhaps we could remove those now.
Are there any remaining tags in Production 478?
And what type of tag is this?
A That is not a tag. Those are stick-on labels which we give to passengers to enable them
to mark their name and address on the bag.
Q So this is a different type of document altogether?
A It’s totally different.
Q Thank you. Could we look now, then, at Label 479. It may be helpful again to take them
out of the bag.
And can you help us to understand what these are, Mr. Borg?
A Those, again, are interline baggage tags.
Q Thank you. And were interline baggage tags of this sort used in 1988?
A Yes, they were. [4982]
Q Thank you. These don’t have the bar coding, I think, that we looked at a moment ago?
A No, they don’t.
Q All right. We can see at the very top of each of the items we are looking at the initials KM
-- thank you. The very top now, Air Malta, and the letter “A” with some boxes underneath
that.
A Yes.
Q What information would be entered there?
A The information which would show there would be a reflection of the same information
written further down on the tag, but this part will be torn off and stapled or fixed to the
passenger’s ticket.
Q I see.
A So that would be his receipt for the bag.
Q Thank you. And just below that portion, then, there are the initials “KM,” which you
explained to us relate to Air Malta?
A Correct.
Q Then some reference numbers?
A It’s a sequential number.
Q To identify what?
A To identify this particular tag.
Q I see. And thereafter, towards the [4983] bottom, we see, as we saw before, I think,
three boxes into which routing information could be entered?
A Correct.
Q Do these have perforated areas on them?
A I believe the part at the top. Can I see?
The top part. The one which is torn off and given to the passenger.
Q And what about the boxes to the bottom that we can see, pink-coloured?
A Yes, there are perforations there as well.
Q I see. And what’s the purpose of those perforations?
A There could be in stations -- airports where they might want to tear it off.
Q So having arrived, say, at its first intermediate destination, the information identifying that

1548

airport could be removed by tearing along the perforated line?
A Correct.
Q Thereby disclosing the next point of destination?
A Correct.
Q Now, these tags, I understand you to [4984] say, would be provided to the agents prior
to the commencement of their duties for a particular flight?
A Correct.
Q Would the supervisor know in advance whether or not, say, interline tags would be
needed?
A They might have an indication, but they wouldn’t know how many they are going to have.
Q I see. Does that mean, then, that interline tags would always be provided by the
supervisor?
A Not always, no. Because there are flights where they will not have any interline
passengers. We have charter flights.
Q If we put aside charter flights for the moment, and just look at scheduled flights, what
would be the position?
A The position will be that some interline tags will be provided. A matter of experience
comes in, and one gets to know which particular sectors usually have more interline
passengers.
Q All right. And once the particular flight had been closed and the check-in agent had dealt
with all of the passengers, would there be any tags of any sort left remaining at the desk?
A No. Tags should be returned to the [4985] supervisor.
Q All right.
A Unless they commence to check in another flight immediately after.
Q I see.
A On the same desk.
Q So does it follow from that, that the check-in agents are not issued with a specific number
of tags related to the number of booked passengers, say?
A That’s correct.
Q They are just given a stock?
A That’s correct.
Q And at the end of their duties, then, what do they do with any remaining tags?
A It’s given back to the supervisor in the store.
Q Why are they given back to the supervisor?
A Because we try to control the tags.
Q Why is that?
A Because it is a security item.
Q Why is it a security item?
A Because a baggage tag entitles a baggage to travel airside. [4986]
Q I see. So they’re something that are viewed in that sort of way?
A Of course.
Q Would other airlines operate from Luqa Airport in 1988?
A Yes.
Q And did Air Malta act as handling agents for certain other airlines?
A We acted as handling agents for all airlines flying into Malta.
Q And does that mean, then, if a passenger was travelling on an airline other than Air
Malta, they would be dealt with at check-in by the staff from that other airline?
A No. They would be dealt with by our staff.
Q I see. Because you were handling agents?
A Correct.
Q When your staff were acting in that capacity, did they use Air Malta baggage tags, or the
baggage tags of the particular airline concerned?
A It depends. There were airlines which insisted on having their own tags, and there could
also have been cases where our own tags were used for other [4987] airlines.
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Q I see. In either case, who would actually fill out the details on the tag?
A My staff.
Q And who would attach the tag?
A My staff.
Q And at the end of the duties relating to that other airline, what would happen to any
remaining tags?
A If it is our tags, they would be returned to the store. If it is the foreign carrier’s tags, they
would be given to their representative.
Q I see. Would representatives of other airlines at Luqa Airport be permitted to have
access to Air Malta baggage tags?
A No.
Q Would they, for instance, have access to the store that you mentioned?
A No, unless they are accompanied by us.
Q Would it be normal for a member of another airline, then, to be in possession of an Air
Malta tag?
A No, it would not be normal.
Q Would there be any circumstances in which you would view that as permissible? [4988]
A If another carrier has a flight, and that flight is being handled, the passengers are being
checked in, we could use our tags if we are asked by the airline because they don’t have
any tags of their own. Then we would use our own tags for their flight.
Q But in those circumstances, who would it be that was actually in possession of the Air
Malta tags?
A Our staff would be in possession of the tags.
Q Right. And would there be any circumstances, then, in which it would be permissible for
representatives of other airlines to be in possession of Air Malta tags?
A I cannot think of any.
Q Thank you. Would it cause you concern if it came to your attention that a representative
of another airline did have possession of Air Malta tags?
A Yes, it would.
Q Do you remember who printed Air Malta stationery in 1988?
A I believe it was a German firm by the name of Sontag.
Q I see. And how long had they been handling Air Malta stationery business? [4989]
A Probably since the early ‘70s.
Q I see. Do they still provide printing services to Air Malta?
A I believe they do, yes. Not in the same amount as before, because now the tags are
computer-generated, so the numbers of tags which we print have been reduced.
Q I see. In 1988, did you have any reason to be dissatisfied with the printing services that
Sontag were providing?
A Not that I am aware of, no.
Q Were you considering awarding a contract to a different printer?
A No. We considered trying to see whether we can have these sort of tags printed in Malta.
Q Yes.
A To avoid cost.
Q Who considered that?
A I believe I had checked for that myself, personally.
Q And what view did you come to?
A That they could not be done in Malta, because apparently you need some sort of special
equipment because of the gluing process. And it wasn’t worth the manufacturer investing in
that machinery, [4990] given the limited number of stocks that we have.
Q We’ve spoken so far, Mr. Borg, about the procedures that would apply when the
passenger presented him or herself at check-in. And we were going on, I think, to discuss
what would happen to the bag once it had been tagged. Was there some sort of conveyor
belt which was used to move baggage from the check-in area?
A Yes. There was a belt between the weighing scales and another belt running parallel to
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the check-in counters behind them. So the bag would go -- from the weighing scale, it will
be fed onto the parallel feeder belt. From there it will be transported airside.
Q After it moved onto the conveyor belt behind the check-in agent, would it be taken away
from the public area?
A Yes. It will reach airside.
Q When it reached airside, was there a check of some sort conducted?
A It depends whether the passenger was flying Air Malta or another carrier.
Q Were there soldiers from the armed forces of Malta who had security functions at the
airport? [4991]
A That’s why I said it depends. Bags accepted for carriage on Air Malta were all sniffed -- if
that is the correct term -- by the explosive ordnance disposal team of the armed forces.
Q I see. And does that not apply to baggage accepted for carriage on other airlines?
A Not necessarily, no.
Q I see. This test was carried out by the use of some sort of device which was passed over
the baggage, was it?
A It is called a sniffer. Now, I don’t know technically what it is.
Q Yes. But you understand the check was carried out?
A Correct.
Q And once that check had been completed, what became of the baggage?
A The flight would be identified on which that bag should go, and it will be put on a baggage
trolley together with all the other bags destined for that particular flight.
Q I see. And were there particular members of staff whose role that was?
A Yes. My staff.
Q Were they also members of Air Malta [4992] staff?
A They were Air Malta staff, yes.
Q And once baggage had been identified as destined to a particular flight, would it be taken
from that area by the same staff?
A Not the same staff, no. The staff who are then loading the aircraft would, at a point in
time, come to the sorting area where the baggage is and drive the trolleys to the particular
aircraft.
Q Would they also be members of Air Malta staff?
A Yes, they would be.
Q Thank you. And would they take the baggage to the aircraft and thereafter load it on the
aircraft?
A They will take the baggage to the aircraft, and the Malta staff who is the head loader, who
is in charge of loading that aircraft, will count the bags, keep a record of his count, and then
will load the aircraft in accordance with the instructions which he would have been given
beforehand.
Q We are going to come and look at all of the detail of that just in a second, Mr. Borg. But
to take it shortly, by way of introduction, the baggage would be loaded onto the aircraft?
[4993]
A Yes.
Q Thank you. I wonder if we can look at that, perhaps now, just in a little more detail. And
it might be -LORD SUTHERLAND: Mr. Depute, if you are going to start looking at matters in detail, it
might be a suitable time to adjourn for 15 minutes.
--- Proceedings recessed at 11.14 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Could we look now, please, Mr. Borg, at Production 871, which will appear on the screen.
And what we’ll see in a moment are photographs taken at Luqa Airport, and it may be that
you can help us to illustrate some of the aspects we’ve just been speaking of.
Could we look at image 24 to begin with, please. And do you recognise that as a view taken
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at Luqa Airport showing one of the check-in areas?
A Yes, that is a photo of two check-in counters.
Q Thank you. So that’s the view the passenger would be presented with when he or she
arrived at the counter? [4994]
A Correct.
Q Can we move on, please, to image 27. And do we see there a view showing check-in
desks that are operating?
A Correct.
Q And we can see, for instance, to the right-hand side of the male check-in agent bags
moving from the area where they would be weighed along to the conveyor belt that was
behind the agents?
A Correct.
Q And at the desk do we see that there are pigeon holes?
A Yes, there are.
Q And within those storage areas, are there various pieces of stationery?
A There are.
Q Is that the sort of area that tags would be stored in during a check-in session?
A Yes, they would.
Q Thank you. Can we look on, please, to image 32. And does that show us a view of the
conveyor belt behind the check-in agent?
A Yes, it does.
Q And do the bags go away from the photographer, having been accepted by the agent, or
[4995] towards the photographer?
A If we follow the blue bag which is shown on the right-hand side.
A Yes.
Q That would move onto the main belt, and it would move away from the photographer.
Q I see. Thank you. Can we now look at image 33.
And does that show us a view, indicating the continuation of the belt which began behind the
check-in agents?
A Yes, that shows the dividing wall between the check-in area and airside. And this is
airside.
Q Thank you. So when we saw the view behind the check-in agents, we should understand
that the bags would disappear away from the photographer and then be taken around to the
left of that photographer behind the dividing wall?
A Correct.
Q And image 34, please. Do we see here a further continuation of the same belt?
A Correct.
Q And is this the area in which the soldiers performed the check that we spoke of? [4996]
A This is the area where they checked the bags, and the door you see on the left-hand
side, the glass door has a view of the check-in area.
Q I see. So through that glass window, one would see the backs of the check-in agents?
A Correct. Or vice-versa.
Q Thank you. And the soldier in the foreground in this photograph is operating the sniffer
device that you spoke of?
A Correct.
Q Can we look on, please, to image 35. This is a further continuation of the same conveyor
belt; is that so?
A That’s a circular belt on which the baggage will keep on turning around until it is picked
up by one of the sorters which you see in the photos.
Q So it would come to the attention of the workers at this point after it had been examined
by the soldiers?
A Correct.
Q And as we see, the baggage would then be removed from the belt and stored on an
appropriate trolley?
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A Correct.
Q Can we look now at image 36, please. [4997] And does this show us the way in which
baggage is removed from this area and taken to the aircraft, as you told us about a moment
or two ago?
A Yes. On the right-hand side, you see a baggage tractor, the yellow vehicle, which is
hooking up a trolley full of baggage.
Q Thank you. Now, as you were coming to tell me, there are other processes and
documents associated with loading of the aircraft?
A Yes, there are.
Q Is there a part of the airport known as load control?
A Yes, there is.
LORD SUTHERLAND: Before you move to that, Advocate Depute. Can you tell us, Mr.
Borg, are these photographs as these things were in 1988? Has there been any change
since then?
A It’s completely different now, because a new terminal has been built as of ‘92.
LORD SUTHERLAND: Can you give us any indication of when these photographs might
have been taken?
A They must have been taken around ‘89, I would assume, somewhere around there.
LORD SUTHERLAND: So this shows us the [4998] position as it was around about 1988?
A As far as I recollect it, yes.
LORD SUTHERLAND: Thank you.
MR. TURNBULL:
Q You were going, I think, to help me to understand the part of the airport known as load
control, Mr. Borg.
A Yes.
Q At load control, are various calculations made which affect the way an aircraft requires to
be loaded?
A Correct.
Q And do they provide information to other members of staff within the airport?
A Correct.
Q Can we look now at another production in order, perhaps, to see examples of the
processes associated with loading. And look at Production Number 944. Can we begin by
looking at image 4.
And do you see that the documentation concerns an Air Malta flight, KM 220?
A Yes.
Q And it’s a flight which flew on the 21st of December of 1988?
A Yes. [4999]
Q From Malta to Cairo; is that so?
A It is correct.
Q The top half of the document is similar to one that we looked at a little while ago, and it’s
also a passenger list by sequence number?
A It is.
Q So it discloses the names of the passengers who checked in for the flight and the items
of baggage presented for check-in by them?
A Yes.
Q Now, below the document, do we see an example of something that we spoke about a
little time ago called the reservations hand back?
A Correct.
Q And if we could perhaps scroll down the page a little, do we there see, within this portion
of the document, listed the passengers who had bookings for this flight but didn’t attend to
fly?
A Yes, that’s correct.
Q Can we return just for a moment to the upper portion. Do we see disclosed there 17
passengers taking that flight?

1553

A That’s correct, plus one infant.
Q Sorry?
A Plus one infant. [5000]
Q Is the infant included in the total of 17?
A I do not think it would be, no.
Q Where do you see the reference to the infant, Mr. Borg?
A It’s passenger number 10, Hendy. You have an “I” at the very end of the line. I believe
that stands for “Infant,” which is a baby.
Q I see. The total number of bags checked in by these passengers can be seen from the
numbers that we looked at earlier?
A Yes.
Q In this particular case, we see some more information beside the numerical total of the
bags; is that so?
A That is so.
Q What does that represent?
A This is the facility to also insert the weight of the particular bag.
Q The weight. Were there a total of 12 bags checked in for this flight, according to this
document?
MR. DAVIDSON: I would object to that question. My learned friend is seeking, without
having laid a foundation, to elicit hearsay evidence. He is [5001] asking this witness to
speak to the content of a document, and as far as can be ought yet seen, this witness had
no part in the compilation of the document. And -LORD SUTHERLAND: We are aware of that, Mr. Davidson, but the question was:
According to this document, were there a total of 12 bags checked in? And there are a few
arithmetical calculations. That appears to be correct.
MR. DAVIDSON: Well, so far as it’s limited to that, My Lord.
LORD SUTHERLAND: Carry on, Mr. Depute.
MR. TURNBULL:
Q Mr. Borg, just to step back from that question for a moment, is this a document that’s
produced in association with Air Malta’s business?
A Yes, it is.
Q Is it prepared by Air Malta in furtherance of their ordinary business?
A Yes, it is.
Q Is it the sort of document that’s prepared for every flight operated by Air Malta?
A Yes, it is.
Q And are the documents thereafter kept by Air Malta? [5002]
A Yes, they are, if the flight is originating out of Malta.
Q And who enters the details into the computer in order to reproduce this information?
A That is produced by load control at the end of the flight.
Q And who provides the information to the control -A The check-in agents would be making the relevant entries individually.
Q Yes. And when the check-in agent enters the information, such as the passenger’s
name, where does the check-in agent get that information from?
A From the passenger ticket.
Q And when the check-in agent enters in the information, such as to identify the passenger
as male or female, where does the check-in agent get that from?
A From seeing the individual.
Q And when the check-in agent enters the total number of bags checked in, where does he
or she get that information from?
A Either from the bags that he is accepting himself, or if the passenger is a transit
passenger, from the receipts which the passenger has on [5003] his ticket.
Q Thank you. In that event, can we now return to the document, please, and can you tell
me how many bags were checked in for this flight according to this document?
A The bags checked in for this flight were a total of 12.
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Q Thank you. Can you help us to understand if this was a busy flight or a quiet flight?
A This was a very quiet flight. It probably was a problematic flight as well.
Q All right. Can we now look to image 3, please. And do we see at the top that this is
another document relating to the same flight?
A Yes, it is.
Q What are documents of this sort called, Mr. Borg?
A That is a load plan.
Q A load plan?
A Yes, it is.
Q And who prepares the load plan?
A It is prepared before the flight by load control.
Q By load control?
A Yes, it is. [5004]
Q Is it prepared in advance of check-in?
A Yes, it is. The printed figures would be.
Q Yes. What is its function, Mr. Borg?
A The whole concept of load control is to make sure that the aircraft is properly balanced,
so that the weight on board the aircraft is as evenly distributed as possible.
Now, to do that, hours before the flight, load control will get access to the booking profile of
that flight. He will also be given information of what freight is booked on that flight, or GPO
mail. He would know how much fuel that aircraft is going to uplift. And he can make a
calculation based on the booked load on the best way in which the aircraft should be loaded.
And that would appear as the printed figures in this document.
Q Thank you. In order to estimate how many passengers might fly on a flight, do load
control have access to the edited passenger list?
A Yes, they do.
Q And in order to estimate for the purposes of the load plan how many bags might be
carried, do they make an assumption as to how many bags each passenger will bring?
[5005]
A They will make an assumption. Not per passenger, but they will see whether the flight is
full, what type of destination you have. There are passengers who usually tend to carry
more luggage than others. And they will make an educated guess.
Q And do they make an estimate as to the weight of baggage carried by passengers?
A It’s automatically estimated. An average weight is used per bag.
Q I see. What is the average that’s taken for these purposes?
A I believe it was 15 kilos.
Q Once the load plan is prepared -- in advance, of course, of check-in -- who is it given to?
A A copy of that load plan is given to the head loader, who will be actually handling that
aircraft.
Q I see. So is it a guide to him as to the way in which the aircraft might require to be
loaded?
A It’s an instruction to him on how he should load the aircraft.
Q Do we see that the document, at the upper half, has entries, each beginning at the left
with the word “Hold”? [5006]
A Correct.
Q Is that to refer to a hold within the aircraft?
A Correct.
Q If we look, then, at the first entry, that would appear to relate to Hold 1?
A Correct.
Q And moving along the line, there are the letters “C,” “M,” and “B”?
A Yes.
Q And under the letter “B” there has been the printed entry of 600?
A Correct.
Q What does the letter “B” signify there?
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A Baggage.
Q And the number “600"?
A That was the plan originally.
Q Would that therefore relate to the weight of baggage that was expected to be carried in
that hold?
A Correct.
Q And then the next line, “Hold 2,” do we see again it was anticipated that baggage of a
certain weight would be carried there?
A Correct. [5007]
Q And again for “Hold 3"?
A Yes.
Q But in each of these first three holds, was there to be anything other than baggage?
A No.
Q In Hold 4, was there to be any baggage?
A No.
Q Was there to be cargo?
A Yes.
Q Is that signified by the letter “C”?
A Correct.
Q And is the weight then given as 235?
A It was originally 55, at planning stage.
Q Yes, I see. Sorry. Thank you. And these would be estimates in kilogrammes, would
they?
A Correct. It’s all in kilos.
Q And additionally in Hold 4, were there to be other items?
A Yes. 10 kilos of GPO mail.
Q Of what, sorry?
A Of GPO mail.
Q Of mail. And then do we see, a little further down, that again each of the holds appear,
and this time against the entries there are given printed numbers of bags? [5008]
A Yes. That is not a weight. That is the number of bags.
Q Yes. So this would be the first instruction given from load control to the head loader as to
what was to be put in each hold of the aircraft?
A Yes.
Q And this time, instead of the weight, he is told how many bags that equates to?
A Yes. He is told to load the first 40 bags in Hold Number 1, 50 bags in Hold Number 2,
and then remaining baggage in Hold Number 3.
Q Now, it rather looks as though the printed information has been altered at some stage. Is
that so?
A That’s so.
Q And written information has been substituted?
A Correct.
Q But it looks as though at least -- how many bags were anticipated? Is it 60 and 50? I’m
not sure.
A It’s 40 and 50, I read it from here.
Q All right. So about 90 bags anticipated in the first place?
A But I would assume that they were [5009] estimating even more, because you have rush
baggage destined for Hold 3, so you can’t get a precise figure of what was estimated.
Q Now, as it happens with this flight, as we saw -- as it happens, as we saw from the
reservations hand back form, a number of passengers didn’t attend?
A That is correct.
Q And as we just saw from the passenger list by sequence, only 12 bags were checked in?
A Only 12 bags were checked in on the counters.
Q Yes. Would that information, namely, how many bags were actually checked in, be
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passed to load control?
A They can access it automatically.
Q I see. Are flights scheduled to fly at given times?
A Correct.
Q And therefore do check-in desks open for passengers between given times?
A Yes. We try to keep opening times and close-out times.
Q And naturally, the closing time would be prior to the scheduled time of departure? [5010]
A Closing time would be minus 30 minutes to departure.
Q And once the flight is closed, do load control access the computer to identify how many
bags have actually been checked in?
A They do.
Q Could we look now at image 2, please. Is this another document that also relates to the
same flight, Mr. Borg?
A Yes, it is.
Q Is this document called the load sheet?
A Yes, it is.
Q And which department would prepare the load sheet?
A Load control would prepare this document.
Q At what stage?
A At close-out time.
Q Thank you. And what does this document record?
A This document records all the accepted load, in weight, and how it is distributed on the
aircraft.
Q I see. Now, is this a record, then, of how it is to be distributed, or how it has been [5011]
distributed?
A How it has been distributed. This is factual.
Q I see. Now, as we’ve seen, there might be variations between the expected number of
bags and the actual number.
A Yes.
Q Would such variations require an alteration to the instructions given to the head loader in
the load plan?
A Can you repeat that, please?
Q If fewer bags, for instance, or indeed more, are actually presented than anticipated,
would the instructions that had been given to the head loader in the load plan require to be
altered?
A Not necessarily.
Q But may they require to be altered?
A No.
Q You mean, if he was instructed in the load plan to put all of the bags in one particular
load -- in one particular hold, that instruction would never need to be revisited, even if a
completely different number of bags were actually checked in?
A No. The head loader can contact load control if there is a discrepancy. As you saw from
the [5012] load plan, you had an allowance for rush baggage, so the head loader will keep
on loading baggage in Hold 3, in this particular case, and he will have a count of that
baggage. Then he will certify that document.
Q What would be the title given to the member of staff at load control who prepared the
load sheet?
A The load control clerk.
Q The load control clerk. Would there also be a member of staff known as the ramp
dispatcher?
A Yes, there would.
Q And that’s a different member of staff from the head loader?
A Yes, he is.
Q Would you look for me now, please, at image 1 within this production.

1557

Is this also a document relating to the same flight?
A Yes, it is.
Q And is it called a ramp or aircraft progress report?
A Correct.
Q And which member of staff would enter in to this document the details that are found on
it?
A It would be the aircraft dispatcher. [5013]
Q I see. Is he sometimes called the aircraft dispatcher and sometimes the ramp
dispatcher?
A Ramp dispatcher or sometimes even redcap.
Q So these terms are simply interchangeable?
A Correct.
Q Who would give to the ramp dispatcher the information which he records on this
document?
A He would pick out this information himself with regards to booked passenger figures from
the computer system, from load control.
Q So he would also have access to the information in the computer regarding the number
of bookings made?
A Correct. From the same office as load control.
Q Sorry?
A From the same office as load control. Other entries are self-explanatory.
Q Now, do we see, in box 5 of this document the heading “Holds distribution/actual load”?
A Yes.
Q And there is a heading, “Distribution,” and to the right of it a heading -- is it an [5014]
abbreviation for “Actually loaded”?
A Correct.
Q Under the heading of “Distribution,” do we see, in hand, an abbreviation for “baggage”
and handwritten numerical totals?
A Correct.
Q What do those totals represent?
A Can you move -- can we scroll down a bit on the -- the totals represent the actual pieces
of luggage loaded on the aircraft.
Q Do you mean the handwritten totals under the heading “Distribution”?
A No. The total 32.
Q Just before we come to that, do we see that under the heading “Distribution” against the
entries for Hold 1 and 2, there are handwritten totals?
A Yes.
Q Were they the expected totals?
A Yes. They are the expected totals. I think they tell you the load distribution we saw
before.
Q And then, as you say, a little further down there is the initial “B” and the handwritten total
of 32?
A Correct. [5015]
Q And what does that represent?
A The number of bags actually on that aircraft.
Q I see. And is that information written in hand, there, information that would be written on
this document by the aircraft or ramp dispatcher?
A Yes, it would.
Q And where would he get that information as to how many bags had actually been
loaded?
A He will get that via radio from load control, the number of bags expected to be on board.
He will check with the head loader to see his count as to the actual pieces of baggage
loaded, and he will then ask the head loader to certify the document.
Q All right. So this member of staff has access to how many bags were anticipated and
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how many were loaded, and he then goes, armed with that information, to the aircraft, does
he?
A No. He’s always staying with the aircraft. He is always on the aircraft.
Q And so the information from load control about how many bags were actually loaded is
communicated to him how?
A Not from load control, because load control will rely on the figures which are given to
[5016] them. So the head loader will count the bags; load control will have records of how
many bags should go on that flight, and they will match the two.
Q Well, I am wanting to focus on the ramp dispatcher just for the moment. And this
document, just before we get to the head loader, where does the ramp dispatcher get
information from as to how many bags have actually been loaded?
A From the head loader and from load control, both.
Q All right. And how does he get the information from load control?
A Via radio.
Q I see. And which piece of information does he get first?
A I wouldn’t know. I wouldn’t know.
Q You are not sure about that?
A I’m not sure about that.
Q All right.
A Could be either/or.
Q Well, let’s move on to understand what the ramp dispatcher does. Does he go to the
aircraft and speak with the load controller -- I’m sorry, with the head loader?
A Yes, they would. [5017]
Q And at the aircraft, does he -- what does he speak to the head loader about?
A The duties of the tarmac dispatcher is a coordinator for all the services which need to be
done in order to dispatch an aircraft. That is his duty. And the progress reports you have
here actually makes him go through the procedures which he has to follow to ensure that an
aircraft leaves on time.
Q And is one of those processes a reconciliation exercise?
A Correct.
Q Between the number of bags that are supposed to be loaded and the number of bags
loaded on by the head loader’s team?
A At the end -- at the end of the discussion, there will be reconciliation of the number of
bags actually loaded.
Q I see.
A The head loader will certify that he has loaded, in this instance, 32 bags.
Q Well, before the head loader comes to certify that he has loaded 32 bags, is there any
discussion between the ramp dispatcher and the head loader about how many bags have
been lodged?
A No, there wouldn’t be. [5018]
Q Well, explain to me, if you can, how you would understand this exercise of reconciliation
to take place.
A It will take place twice, once by the tarmac dispatcher, by the redcap. He will know from
load control via radio how much baggage should be on the aircraft.
Q Yes.
A He will talk to the head loader and ask him how many pieces he actually loaded. If those
two figures tally, he will ask him to sign this document for him.
Q All right.
A The load control will prepare -Q Let’s pause there just for a second, please. That explanation would involve the head
loader being given information by load control before -- no, sorry. Let me start again.
That explanation would involve the ramp dispatcher being given information by load control
before he spoke to the head loader; is that correct?
A It could well be, yes.
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Q Sorry?
A It could very well be, yes.
Q Well, what do you mean, “It could very [5019] well be”? How would the ramp dispatcher
know if the information given to him by the head loader tallied or not, unless he had
previously been given information by load control?
A If he had no information from load control, he will get the passenger numbers of baggage
loaded from the head loader, in this instance 32. And since he has to reconcile that with the
load sheet, as the last part of the note, he will advise load control that he has loaded 32.
And he will be told that they have tallied or not.
Q I see. So is it your understanding that it can happen in two different ways?
A My understanding is that, yes.
Q All right. And if the two figures given do match, is that then recorded somewhere?
A Yes. The fact that you have the baggage figure written down there, and it is endorsed by
the head loader, and the dispatcher confirms that they have reconciled the number of bags.
Q And is any other document signed to vouch that there has been a reconciliation of that
sort?
A If we go back to the load plan, I don’t know the number -- [5020]
Q Image 3, that is, please.
Now, this is the document that would be given to the head loader?
A Yes.
Q Is there something you were going to tell me about this?
A Yes. If you’ll see the last part, the head loader is certifying that he has loaded the
aircraft, 50 and 60 bags.
Q Yes. Well, I’m not just sure I follow that, Mr. Borg, because the instructions that are set
out there are to load either 40 or 50, or 50 or 60, into Holds 1 and 2, are they not?
A Yes.
Q But didn’t we just ascertain that the total number was far fewer than that?
A Yes.
Q What I asked you was if there was any other document beyond the ramp progress report
that was signed to vouch the fact that there had been a reconciliation of the number loaded
with the number recorded by load control, as due to be loaded -- you drew my attention back
to this document, and I am just not clear as to why.
A Can we go back to the load sheet? I [5021] don’t know the number of the document.
Q The load sheet?
A The load sheet.
Q All right. The load sheet is image 2. Now, was there a particular portion of it you wanted
to draw my attention to?
A The baggage numbers from here. Can we look at the actual document? Do you mind?
Because it is a bit faded.
Q Yes. Could you show Mr. Borg the original production 944, please.
May it be, Mr. Borg, that you were right in the first instance, and that the load plan is meant
to record that the reconciliation has occurred?
A Not at the end of the day. The actual final document, which is then signed by the aircraft
captain, is the load sheet. And that confirms that the load has been reconciled. If you look
at this document, you will find EXP at the bottom right-hand corner.
Q Yes.
A Which is expedite baggage.
Q Yes.
A Now, definitely there were then a number of baggage which were sent with that aircraft
because [5022] they had been lost on previous flights.
Q Yes. And that would take the total to the 32, perhaps, that we saw on the ramp -A That could, yes. But it’s a number of bags, because it’s 180 kilos. It is definitely more
than one piece.
Q Well, I follow that. And so that would explain the difference between the 12 bags
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presented for check-in and the figure of 32 that appears on the ramp progress -A Yes, it would.
Q -- sheet. I understand that. And so we might therefore assume that another 20 bags
from another source, it doesn’t matter where for the moment, where also carried on that
flight?
A Yes, it was.
Q And load control may well have been able to pass that information to the aircraft ramp
dispatcher?
A Yes, they could.
Q So that’s how he would know there were 32. But what I was interested in knowing is
where the fact of reconciliation between the ramp dispatcher’s information and the head
loader’s information is recorded. And we started by looking at [5023] the ramp aircraft
progress sheet. You remember?
A Correct.
Q You told me that that had been signed?
A Correct.
Q But when I asked you if the fact of reconciliation is also recorded anywhere else, you first
of all drew my attention to the load plan?
A Correct.
Q If you could return to the load plan for a moment. Image 3.
We can see that there is a portion on the load plan, pre-printed, to certify that the aircraft
has been loaded in accordance with the instructions, including the deviations recorded, load
secured in accordance with company regulations. And might it be that on occasions the
reconciled number was also recorded on this document?
A I don’t think it was in this instance, no.
Q Okay. Well, not in this instance, but was it meant to be?
A I would say, yes.
Q All right. Now, if -LORD SUTHERLAND: Is this load plan designed to be rigidly adhered to by the loading
supervisor, or [5024] is it merely to indicate the maximum weight that should be put in each
particular hold of each particular type of item?
A No, it indicates the number of pieces of baggage or cargo which should go in separate
holds. If he is going to deviate substantially from that, because either the bags are too big
or whatever, then he would advise load control that he is not going to follow those
instructions, and they will give him different instructions.
LORD SUTHERLAND: Well, you see, in the present case, as we know, I think, only 32
bags were loaded and not 110, which the load plan indicates. And all 32, I think I am right in
saying, my recollection of the other sheet, were put into Hold 1.
A Yes.
LORD SUTHERLAND: Now, that would appear to be a fairly major deviation from the load
plan for purposes of balance, at least, wouldn’t it?
A It is a major deviation, because there was a major deviation in the passenger numbers.
LORD SUTHERLAND: Of course. I fully understand that. But what really is the value of
this load plan?
A The value of that load plan is, first of [5025] all, to give a guideline on how the aircraft
should be loaded. And then it should give a reflection on the number of bags which were
actually loaded and again signed for. Because this will be the -- the signature will be
obtained by load control, who is a different person than the tarmac dispatcher.
LORD SUTHERLAND: And the original load plan would, of course, be in its printed form
before any handwritten alterations?
A Correct, yes.
LORD SUTHERLAND: And would you expect the handwritten alterations to reflect what
actually happened, as opposed to the theoretical possibility of what might happen if all the
passengers with the appropriate weight of baggage turned up?
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A As far as the bottom part, yes, I would expect that, normally. As far as the top part, no.
And because the differences between the handwritten notes and the printed figures are
minimal. When -- we know that we had a lot of passengers booked on this flight, and we
had a large number of people who did not turn up. So, definitely, at some point in time, the
instructions went haywire, the original plan.
LORD SUTHERLAND: You see, the last three lines of the form say: This aircraft has been
loaded [5026] in accordance with these instructions, including the deviations recorded.
Now, that would appear to indicate that what the loading supervisor is saying is that 50 bags
were put into Hold 1, and 60 bags were put into Hold 2, because that appears to be the
handwritten deviation.
A Yes. That’s what should have been said. But it doesn’t tally with the -- with the dispatch
card.
LORD SUTHERLAND: I’m sorry?
A It does not tally with the reconciliation on the dispatch card, which the same loading
supervisor signed. So that’s why I think this has not been amended to reflect the actual
load.
MR. TURNBULL:
Q So does it come, perhaps, to this, Mr. Borg: that you might have expected there to be
yet more handwritten information on this particular load plan?
A Under normal circumstances, yes.
Q All right. Was there only one copy of the load plan, do you remember? I mean in
general, not necessarily in the papers you have.
A No, that would be different. I believe two copies would be made. [5027]
Q All right. If there was a match between the number of bags that the head loader said he
counted on, and the information given to the dispatcher as to the total number of bags that
ought to have been loaded.
A Yes.
Q What would occur?
A If there was a match? In this particular instance, since it is a Cairo flight, there would
have been a physical ID by the passengers themselves. So the passengers would have
identified their luggage.
Q That’s perhaps another slight complication that we can come to just in a moment.
A Sorry.
Q But taking it rather shortly, perhaps, we would all be well at that stage if there was a
match?
A Yes, it would.
Q And in the case of a flight that was going, say, to Rome, would that be the end of the
check with the baggage?
A Yes. Of the figures tallied, that would be the end.
Q Now, as I think you were just about to [5028] explain, there were further procedures in
relation to certain flights, were there?
A Yes, there were.
Q Were they flights to Cairo and flights to Libya?
A Correct.
Q And what were the further procedures in respect of those flights?
A On those particular flights we had a physical baggage ID, in the sense that before
passengers board the aircraft, they would identify their hold luggage, and we would then
load it up.
Q I see.
A If it is not identified, it’s left behind.
Q And where would this exercise of identification take place?
A By the aircraft side.
Q What was the purpose of that identification by passengers?
A The purpose is to ensure that no unaccompanied baggage is carried on those sectors.
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Q And what then was the purpose of the previous check between the total counted by the
head loader and the total figure held by load control? [5029]
A Because that is the normal procedure we use on all flights. But on flights to Cairo and
Tripoli, we used to have, in addition to that, a physical baggage ID.
Q If we think of the case of a flight, say, going to Rome, and think of what would happen
were the figures given by the head loader and those held by load control not to match,
would there then be some other type of check?
A If the figure given by the head loader is higher than the one by load control; that is, he
has loaded on more bags, then a check will be made to see whether they were correctly
tagged. Perhaps he loaded bags of some other flight. Unless it’s reconciled, the
passengers will be requested to come down to identify their bags.
Q All right. How would the check to see if bags were correctly tagged take place?
A It will be a visual check. They will offload the bags and look at them to see if they have
any wrong destination bags.
Q I see. So all of the bags which had already been loaded would require to be offloaded?
A Yes, they would.
Q Was any other form of check carried out? [5030]
A Yes. In the meantime they would, in the office, be going through the individual coupons.
Q Through the coupons?
A Yes.
Q And what would the purpose of that be?
A To match the handwritten numbers on the individual coupons with the computer list.
Q I see. Because these entries had been made by the same individual?
A By the same individual.
Q At the check-in desk?
A Correct.
Q And what would occur if the total of the handwritten entries on the coupons did not match
the total of bags entered into the computer?
A You will try to find which passenger has a difference, because he will trace it down. And
then the agent will advise which figure is the correct one, because she will remember the
passenger and how many bags he had taken.
Q I see.
A In most cases, depending on the load of the aircraft, if it’s not very full, it will be easier to
have a baggage ID and not go through all of this.
Q And does that mean, then, that if the [5031] total on the coupons matched the number
given by the head loader, all would be well?
A No. What would happen is that the check-in agent will be asked to explain the difference.
Q Yes.
A And she will decide -- she will advise which one is the correct one. She might have
entered the incorrect figure in the computer or she might have entered an incorrect figure on
the coupon.
Q And say if she indicates that the correct figure is the one on the coupon, does that mean,
then, that if the total of the baggage entered on the coupons matches the figure given by the
head loader, that all would be well?
A The documents would be amended to show the difference. There will be a last-minute
change in the load sheet, to show that the number of bags have been increased, in this
instance. And the aircraft would leave.
Q Now, did I understand you to say there might also be circumstances in which the
passengers would be asked to resolve the difficulty by identifying their bags?
A Yes, there would be, because if you had a small load on an aircraft, 40, 50 passengers,
[5032] depending on the type of passengers as well. There are passengers who carry little
-- small amounts of bags, passengers who carry a lot of items of baggage.
Q Yes.
A If it’s a flight to Germany, say, probably it will be far easier to have a baggage ID

1563

immediately.
Q All right.
A Probably.
Q But that was not always the case. Sometimes it was resolved in the other ways?
A Yes. Yes, of course.
Q Now, if we put aside for the moment the case of flights which were preceded by a
passenger identification, and we are talking about the flights to Cairo and to Libya,
therefore, and we consider flights to Europe.
A Yes.
Q If on such a flight in 1988 an extra bag over and above the total that were due to be
carried was in fact transported, would that surprise you?
A Yes, it would.
Q Why is that?
A Because if there was a physical match, and the numbers tallied, the only explanation I
can [5033] then give is a mistake has been made. A bag would have been wrongly loaded.
Q What do you mean by a physical match in this situation?
A In the sense that the physical count by the head loader gives the actual amount loaded.
If anything else went on, then either the head loader miscounted, or else I cannot explain it.
Q But, from what you’ve told us, if the head loader miscounted by one, then an extra bag
could be carried, over and above the total that was meant to be?
A If he miscounted, yes.
Q All right. And if it was demonstrated that in 1988, on a given flight, an extra bag over and
above the total that was due to be carried, was in fact carried, then it would follow, wouldn’t
it, that the checks which were in place had not identified that extra bag?
A If it is proven so, yes. But one must also realise that the checks we had in place were
unique to Malta, as far as I am aware.
Q But in discussing the possibilities here, what we’ve already identified is that all that would
be required would be the chance of a head loader [5034] miscounting by one?
A Yes.
Q All right. And, of course, it was possible for staff to make errors, was it not?
A Human error is always a possibility, at the end of the day.
Q All right. And errors on the part of members of staff could lead to bags being transported
that ought not to have been in a number of different ways, couldn’t they?
A Yes, they could. If that weren’t resolved, no bag would be lost, we wouldn’t need the lost
luggage department.
Q Of course, I understand. In the way of the operation of airports, do bags sometimes end
up at Malta that weren’t destined to arrive at Malta?
A Yes, they do.
Q And do you have a unit called the baggage services unit?
A Yes, we have.
Q That attends to such bags?
A Like any other airport, yes.
Q Yes. Such a unit would exist in any airport?
A Correct. [5035]
Q All right. And just as bags were sometimes received at Malta in error, were bags ever
sent in error from Malta to the wrong airport?
A Yes, they were.
Q And that situation must have been one in which the bag or bags were sent on the wrong
aircraft?
A Yes, they were. Or left behind.
Q Sorry?
A Or left behind.
Q Well, but I am asking you about the occasions on which bags were sent in error from
Malta to the incorrect airport.
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A Correct. There were cases, yes.
Q And they would, of necessity, therefore, have been carried on the wrong aircraft?
A Exactly. Yes.
Q And that’s despite the checks that you’ve just told me about?
A Yes.
Q Which were designed to avoid that?
A They are designed to reduce that. You can never eliminate human error.
Q All right. And, of course, when bags are sent in error to the wrong airport, they travel on
different aircraft from their passengers? [5036]
A They do, yes.
Q Did the head loader use any form of mechanical device to assist him in counting the
bags?
A Not as far as I am aware, no.
Q He just simply did it arithmetically in his head?
A Yeah. He counted the trolleys.
Q Yes, counted the trolleys.
A He counted how many bags he had on his trolleys, and they loaded on.
Q I see. So was the count made whilst the bags were still on the trolleys?
A When they are going from the trolley onto the conveyor belt inside the hold.
Q How many members of staff acting as loaders would assist a head loader?
A In loading an aircraft, usually three. But it could obviously vary.
Q And as we’ve seen already, aircraft can have a number of different holds?
A It has two holds.
Q Well, they have more than two holds, may they not?
A They have two actual holds, because this is a misnomer, every hold is split in two, so you
have [5037] two doors only.
Q And where are the doors?
A One at the front end of the aircraft, one at the rear end of the aircraft, on this particular
type.
Q And were the holds loaded simultaneously, or one at a time?
A No, probably one at a time. They could have had simultaneous loading. There was no
set rule.
Q You see, if they were loaded simultaneously, then some workers would be putting on
bags at one end and some workers would be putting on bags at the other end?
A Not unless they have told the head loader, and he has told them which bags to load.
Q I follow that. But I am wondering about how he would be able to keep count in that
situation, when loaders were putting on bags at two different ends of the aircraft?
A If he counts bags on a trolley, on a particular trolley, he can tell his people to take that
trolley to the back and put it in the back. And he knows that he has put in 30, 35 pieces.
Q I see that, but that would require him to count the bags on the trolley. [5038]
A In this particular case, yes.
Q I see. Now, what we’ve just discussed, Mr. Borg, is that human error can always exist,
and an extra bag could be carried by virtue of a mistake being made?
A Yes, it could.
Q And we’ve talked about examples of that. Can we put the question of mistake aside for a
moment now, and think about something else. Can we consider the position of someone
with knowledge of how the various systems and checks operated within Malta Airport in
1988. And can we think of somebody who had that knowledge and would also have access
to all areas of the airport. Now, there will be a number of people who fall into that category?
A There would be, yes.
Q Would it have been possible, in 1988, for someone with that knowledge and that access
to have deliberately circumvented the checks that you have in place?
A Anything is possible. Whether it is probable is a different story.
Q Yes. You see, plainly, one could imagine any number of ways, perhaps, in which
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someone could deliberately -- [5039]
MR. DAVIDSON: I object to that question in the way it’s framed. It’s leading the witness. It
may be an important matter.
LORD SUTHERLAND: I’m not sure that it got far enough, but it certainly was headed
towards being a leading question, Mr. Depute.
MR. TURNBULL: I accept that, My Lords.
Q Taking on board that such things might be possible, Mr. Borg, can you think of any
particular ways in which someone could deliberately circumvent the checks that you had in
place?
A The possibility is always there. It’s the level of difficulty of achieving that possibility. One
can also rob a bank.
Q All right. You see, I am trying to just check of how difficult such things might be. And
can I ask you to think of this, and I simply give it just as an example, to ascertain the
measure of impossibility. If, for instance, a head loader was not -- was prepared,
deliberately prepared not to count a particular bag, would that circumvent the check?
A Of course it would.
Q So that’s just an example of the sort of thing that could be possible?
A Yes. [5040]
Q Can I ask you now to consider something a little different with me. Was there a type of
tag in use in Malta and elsewhere called a rush tag?
A Yes, there was.
Q And what were rush tags used for?
A Those tags are put on bags which are being rushed to their owners, because they have
been lost.
Q So they might be used, for instance, where a bag had been inadvertently left behind?
A Correct.
Q And that bag would then travel without its passenger?
A Correct.
Q So wherever one sees a rush tag being used, does it mean that the bag is travelling
without the passenger?
A It will only mean that.
Q It will only mean that. I see. And was it the case that from time to time passengers
travelling from, say, Malta to Cairo, would arrive at Cairo and find that some of their
baggage had not been transported?
A Yes, it could have happened. Yes.
Q And would that then be a matter that was [5041] dealt with by the baggage services
unit?
A Correct.
Q How, in the first place, would it be ascertained that some bags had been left behind?
A Through the physical identification.
Q Do you mean you would find them somewhere?
A When the aircraft is due to leave, you have a physical identification by the passengers.
Q Yes.
A Now, you might have bags which are not identified. Those will be cleared by security and
then given back to us if they are all right. Because you do get instances where passengers
don’t recognise their own bags.
Q And would these bags then be kept -A Sorry. Sorry. There would also be instances where we would not be able to
accommodate the whole load. So we would leave bags behind because there isn’t any
space for them.
Q I see. And would these bags then be processed by the baggage service unit?
A They would, yes.
Q Was there a procedure that a passenger had to comply with on arrival at his destination
[5042] airport if he realised his bags hadn’t accompanied him?
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A Yes, there was.
Q What was that called?
A He would fill out a property irregularity report.
Q And would that then trigger communication between the destination airport and Malta?
A That would trigger communication between the destination airport. Malta, if it is the first
originating country, and also Atlanta, which is where there is a computer which builds up a
database of all lost luggages, to try and match them up.
Q All right. By what method would Cairo communicate with Malta, if the destination airport
was Cairo?
A By telegraph, SITA telegraph, SITA message.
Q By a telegraph?
A Uh-huh.
Q Or a telex?
A Telex.
Q And what information would be contained within that telex?
A It will be a reproduction, basically, of [5043] the property irregularity report. If you see
one, it shows you precisely what information should be given, and that will be relayed to
either Malta or Atlanta.
Q Would it, for instance, contain information about the passenger who had made the
report?
A It would have the passenger -- if we can see a copy of the report, we can go through it. It
will -Q Well, perhaps we may be able to do that -A Because there is so much information.
Q -- just in a moment. But would it -A Yes, it will include the passenger’s name.
Q And would it include the number of bags that he was missing?
A Yes. And a description, a basic description, of those bags.
Q All right. Now, what would the baggage services unit do on receipt of such a telex?
A They would check whether it is still in Malta. It might have been left behind. If that is the
case, they will advise Cairo, in this instance, with details of when they are going to send this
baggage so [5044] that the passenger can be advised to pick it up.
Q I see.
A If it is not in Malta, it has gone somewhere else. And the baggage is traced in London,
for example.
Q Yes.
A Then we will give instructions to London to send it back and send it to Cairo.
Q Would baggage services be able to forward any such items in the absence of a telex
from the destination airport?
A No.
Q Why is that?
A Because before -- because by definition, rush baggage is travelling unaccompanied. So
before you have a request for that bag, and because it has been matched to a passenger,
that bag will not travel.
Q I see. Is there some security risk attached to that?
A Of course there is. Otherwise -- because it is an unaccompanied bag. And we try to
avoid as much as we can, unaccompanied baggage.
Q You see, I was just wondering because, presumably, any baggage left behind would be
tagged with the destination airport already obvious? [5045]
A If it -- yes, it could be.
Q But it nevertheless would not be sent on until a telex requesting it had been received?
A Yes.
Q I understand. And would it then be sent on with a rush tag attached to it?
A Attached to it, yes.
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Q Can we now talk about a different type of baggage, transit baggage. Would there be
occasions when passengers arrived at Malta who were due to take a further connecting
flight?
A There would, yes.
Q And on such occasions, what would happen to their baggage?
A The largest portion of transits that we have was mainly between Libya and Cairo.
Q Yes.
A Usually what happened was the -- their baggage would be kept at the airport, unless they
would want to take out a bag with them for use overnight.
Q And how would the staff who unloaded the aircraft know whether bags were to be kept
for a further leg of the journey or not?
A All baggage was offloaded onto the carousels -- [5046]
Q Yes.
A -- automatically. The ones which were not picked up are going to be left behind.
Q Those that were left behind, would they be considered as, what I think we spoke of
earlier, as interline baggage?
A They would be considered that they are overnighting in Malta, if it is a Tripoli/Cairo transit,
like we used to have at that time. Obviously their tags will be examined, because you could
have bags which should not have arrived here.
Q So were all transits from Tripoli through Malta transits which required an overnight stay?
A You had some which required an overnight stay and some which did not, depending on
the schedules.
Q All right. Well, in the circumstances, say, of an overnight stop, what arrangements would
be made to ensure that the baggage was in due course transported to the correct outgoing
flight?
A That baggage would be kept airside and baggage services would advise load control of
the baggage that they have for a particular flight, which is transiting from somewhere else.
[5047]
Q Yes. And whose responsibility would it be to make sure that that baggage was in due
course identified and forwarded to the correct outgoing flight?
A Baggage services.
Q When you say these items were kept airside, what does that mean? Whereabout?
A They were kept airside, on the airside, not in passenger areas, where no one has access
unless authorised personnel.
Q When passengers arrive at Malta and go to the carousel, is that an area that is still
classed as airside?
A It is. Then, when you go beyond Customs -- when you go beyond Customs, then it’s a
public area.
Q And is the area where the carousel is located known as the baggage arrivals area?
A Correct.
Q How would a reconciliation between the number of bags loaded and the number of bags
that ought to be loaded occur, when there were interline bags as well as originating bags?
A Because the number of interline bags for a particular flight will be advised to load control,
[5048] and it will form part of the total baggage number.
Q I see. And whose responsibility would it be to inform load control?
A If the passengers have been checked in for the second flight, definitely the person
checking them in, our own staff, would also include the baggage details.
Q But the bags wouldn’t be with the passengers?
A But he will have the tags, his receipts.
Q I see. What if he didn’t have any receipts?
A Then he didn’t have any bags.
Q Well, does that follow?
A It does, yes.
Q Might one have had bags, but just lost their receipts?
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A Then you would have to trace which bag it is. The passenger will have to tell you which
bag it is. You do not simply find a bag with a tag and send it.
Q Where would the receipts normally be kept?
A They are stuck to the passenger coupon kept by the passenger. [5049]
Q I see. So when the passenger presented his coupon for the connecting flight, albeit he
didn’t have any bags with him, the check-in agent would know from the stapled receipts how
many bags he had?
A How many bags he had checked in at his first -Q Yes. And that ought to correspond to the number of bags that were kept airside waiting
to be loaded?
A Yes.
Q And does that follow -- does that mean, then, that if for some reason a passenger didn’t
have any receipts, he would just be entered into the computer as a passenger checking in
with no bags?
A It could happen, yes.
Q I see.
A Probably he would be asked.
Q Yes. And how would the bags get from wherever they were kept airside, these interline
bags, to the aircraft in order to be loaded?
A On the same system as baggage from the sorting area, because the airside arrivals area
is adjacent to the departures area.
Q And how would the staff there know how many and which bags to take? [5050]
A The baggage services staff would brief load control, who would, in turn, brief the head
loader which bags have to go where.
Q But I am confused as to how anybody from the loading staff would know which of the
bags that might be sitting in the airside area, waiting to be interlined, ought to be taken to
any given airline.
A Because they will not take bags until they are instructed to by the baggage services staff,
and they tell them which bags to take to which aircraft.
Q And would they give them a number, a number by way of total?
A Yes. For example, you have five bags which have to go on this flight, and they will be
tagged for that particular flight.
Q I see.
A And she will see that those five bags are taken.
Q How will she do that?
A She will physically see it.
Q You mean she would accompany someone?
A Until they take it over, yes.
Q I see. Can you look for me, please, at a document, Production 970. At image 1, please.
[5051]
Do you recognise what this comes from, Mr. Borg?
A It’s the baggage book.
Q Is it from the baggage services unit log?
A Yes, it is.
Q Thank you. It’s plain that entries were made in this log in handwriting?
A Yes, it is all handwritten.
Q And do they record the presence of various bags -A It does.
Q -- that various things need to be done with?
A It does.
Q And were entries carried on from this log on a regular basis until they had been dealt
with?
A Yes. And even after they were dealt with, you will find an entry on the opposite page -- it
doesn’t show here -- whether it’s been actioned or not.
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Q I see.
A Whenever it is actioned.
Q Is it possible to tell from this page the date that this particular page relates to?
A I don’t think that you can, from this [5052] particular photograph. Can we scroll up or
down to see what it is?
Q Now, do we see -A You have it at the bottom now.
Q We see in the margin, towards the bottom at the left -A That’s 17 December.
Q Yes. Thank you. And then we see, in the margin to the right of that, further entries. Do
they relate to times?
A Times, yes. Those are times.
Q Thank you. And we can see, therefore, that the last two entries are entries put into the
book at those times on the 17th of December?
A Yes.
Q And does that mean, then, that if we look further up the page, we are seeing entries for a
different day?
A No. It will be the same date as well, but going forward -- going backwards in time,
obviously. If it is 23.35, then it must be the 16th.
Q I see that. Thank you.
A And you move backwards in time, obviously.
Q Thank you. And again, is this a [5053] document that was kept by Air Malta?
A Yes, it was.
Q And was it kept in the ordinary course of Air Malta’s business?
A Yes, it was.
Q And who was it that would have the information in order to make the entries that we see?
A The baggage services staff.
Q I see. Could you look at another document for me now, please, 969. Again image 1,
please.
Is this another extract from the baggage services unit log?
A Yes, it is.
Q And do we see the date that this one begins is the 19th of December?
A It looks like the 19th.
Q And it moves on to the 20th of December?
A Correct.
Q And can we look at image 2, please.
Do we see that that’s a continuation, moving on from the page that we just saw?
A Yes.
Q And image 3, please.
By the time we get to the page that we now [5054] see, do we move on from the 20th of
December into the 21st?
A Correct.
Q Thank you.
My Lords, I am going to look at some of the detailed entries here, if that’s convenient.
LORD SUTHERLAND: Very well. We’ll adjourn for lunch. 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Can we look again, please, Mr. Borg, at Production 970, and image 1. Can we scroll
down a little, please.
Do we see the entry there, Mr. Borg, timed at 23.30 on the 16th of December?
A Yes, I do.
Q Now, does that entry relate to 12 items of luggage?
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A Yes.
MR. BURNS: My Lords, I wonder if at this point I might take an objection to what I think is a
line of examination in chief that is about to be embarked upon. [5055]
As far as I understand it, the Advocate Depute is about to ask this witness what the
handwriting in this document says, and then, perhaps, about to proceed in relation to the
next document, which he put before lunch, 969.
Now, these are documents issued, as he’s established, in the course of Air Malta’s
business, but they are written by other people, clearly, the forms being business forms, but
the content of them being written by other people.
Now, in my submission, this witness is in no proper position to give evidence as to what is
contained in these documents, and to go further, as has been done before lunch, to try and
interpret those documents and to explain them. Because they are -- they are not his work.
They are other people’s work.
And, in my submission, this is not the appropriate witness to try and elicit evidence as to
what these documents mean, get an interpretation of these documents from him, and, if
there are discrepancies between the two, or between these documents and other
documents, to get some sort of explanation from this witness as to why discrepancies may
exist.
The proper people to put these matters to are [5056] the people who are responsible for
the documents themselves. And there are witnesses from the baggage services unit, for
instance, on the indictment. And it is, in my submission, not competent to ask this witness
to try and explain documents of this sort without getting the people who were responsible for
them in the first place to do so.
So I would take an objection to this line of evidence which the Depute is embarking upon.
LORD COULSFIELD: Mr. Burns, as I understood it so far, what we are doing with this
witness is investigating the system which was in operation at Malta Airport. We are not
concerned with particular events on this particular flight, and we are only concerned with the
documents so far as they show what system was put in operation.
MR. BURNS: Well, My Lord -LORD COULSFIELD: So, in that case, does the detailed content actually matter?
MR. BURNS: Well, I don’t know what the Crown’s submissions are going to be at the end of
the day, but in relation to the earlier documents; that is, relating to flight 220, on the 21st,
where we went into an exploration of the numbers of bags that may or may not have been
on this flight -- it went far further [5057] than just an exploration of what these documents
were. But an explanation -LORD COULSFIELD: But as part of the investigation of the system, surely what documents
are kept and what those documents bear to show is a legitimate subject of evidence.
MR. BURNS: I don’t necessarily disagree with that, My Lords, but we have gone further with
the last lot of documents; that is, Production 944, dealing with the flight on the 21st. And
what the Depute attempted to get, and indeed what My Lord in the chair had to intervene to
ask, was for some explanation of the documents and some apparent discrepancies -LORD COULSFIELD: What is recorded on a particular occasion is helpful, as showing how
the system works in practice. That’s all.
MR. BURNS: Well, if that is the only purpose, if that is the only purpose for which these -this witness is being asked -LORD COULSFIELD: Is there any indication that there could be any other purpose at this
stage?
MR. BURNS: Well, I cannot assume, I don’t think, My Lords, I cannot assume that there is
no other purpose, unless the Crown, of course -LORD COULSFIELD: I’m bound to say, [5058] Mr. Burns, I find it difficult to see what the
point of this objection is at all.
MR. BURNS: I’m sorry, My Lord?
LORD COULSFIELD: I find it difficult to see that there is any point in this objection at all,
Mr. Burns.
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MR. BURNS: Well, it may be that it is not -- it is not with good foundation if -- if the limited
purpose is just to see what the documents say. But what -- my concern, My Lord, is that we
are -- what the Crown is trying to do is to get from this witness an explanation of any
discrepancies that might exist within the documents, and that is quite a different matter.
And that is, I think, what the Depute was trying to do before lunch with other documents.
LORD SUTHERLAND: The objection at present is premature. The question that is asked
could well simply elucidate the system that is in operation. If, of course, the Crown wish to
prove as a matter of fact that certain events occurred as evidenced by this entry, then
different considerations might apply. But we haven’t got to that stage yet.
Advocate Depute.
MR. TURNBULL:
Q Mr. Borg, returning to the entry [5059] at 23.30, does it relate to 12 items of luggage?
A Yes, it does.
Q And does it indicate that something is to happen to those items of luggage?
A It states that those 12 pieces have to be forwarded on KM 220 of the 21st of December
under rush tag numbers -- whatever.
Q Thank you. And does it explain where those particular items are at that time being
stored?
A On a trolley in the arrival sorting area.
Q Now, does that indicate that certain rush tag numbers have been allocated to those
particular 12 pieces?
A Yes, rush tags with numbers 033547 up to 556 were issued by baggage services staff.
Q And is there then something written just towards the end of the line? Can you make out
what that is?
A It’s MLA KM 6152, refers.
Q And what’s that a reference to?
A That is a reference to a request for the dispatch of those bags. That’s a file number.
Q Is there an item, which is a different log, called the mishandled baggage record? [5060]
A Yes, there is.
Q Could you look for me at Production 971, and image 1. Thank you.
And do we see here that we are looking at a document headed “Mishandled baggage
record”?
A Yes.
Q And if we look down at the number 6152, as given in the left-hand column.
A Yes.
Q Do we see, reading along, that this refers to 12 items?
A Yes.
Q And certain reference numbers are given in relation to those items. Do you know what
those reference numbers relate to?
A I don’t know whether they are the same numbers as the rush tags we saw on the other
one, if we can see them both.
Q If you see at the top of that column, there is the -A Tag numbers.
Q -- tag number. Of course, items which are required to be forwarded under rush tags
would also bear their original tags, wouldn’t they?
A Correct. Correct. [5061]
Q And does that help you to remember what these -A One has to compare these numbers with the ones in the logbook -- I don’t remember the
numbers I just saw before this -- if they don’t match. The ones in the logbook are the rush
tags which were issued out of Malta.
Q Yes.
A And these would be the original tags on the bags.
Q I understand. So now we’ve seen two different documents: one which tells us the rush
tag numbers attached to these 12 pieces, and another document which tells us the original
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tag numbers attached to these pieces?
A Yes.
Q Thank you.
Let’s now go on to look at Production 972. And image 1 to begin with, please.
Do you recognise what we are now looking at, Mr. Borg?
A It’s a rush tag.
Q Do you see the reference numbers handwritten on?
A Yes. [5062]
Q It may be that you would accept from me for the moment that these are the reference
numbers that we saw in the entry in the baggage services unit log. And if we look to image
2, we’ll see some more of them. And image 3, the remaining.
A Yes.
Q Now, what we see here, and just to be clear about this, is two different numbers on each
of these rush tags; is that so?
A Yes. You have the handwritten original tag number, and the printed number is the
number of the rush tag.
Q Thank you. And you probably don’t remember all the numbers we’ve just looked at as
we look to these last two documents, but perhaps you could just work with the
understanding from me that these copies of the rush tags link up to the two documents
we’ve just looked at, and so therefore are copies of the rush tags as attached to those 12
pieces.
A Yes.
Q Let’s now go back to another production, Production 944, and to image 2, please. And
this, we saw earlier, is the load sheet relating to flight KM 220 on the 21st of December.
A Yes. [5063]
Q And that’s the flight that the baggage services unit log said that the items were to be
forwarded on, isn’t it?
A Yes.
Q Is it possible to tell from this document if in fact rush tag items were carried in addition to
the 12 checked-in bags by passengers?
A Yes.
Q Where do we see that?
A If you go to the bottom of the page.
Q Yes.
A You have “EXP.”
Q I see. And that’s -A Which gives 1/180. Expedite baggage. Another word for rush baggage.
Q It doesn’t tell us the number of items there, but does it give some other indication?
A It gives the weight, which, if one assumes an average weight, would give the number of
pieces.
Q And what would the average be, per case, to give a total of 180 for 12 pieces?
A I believe 15 kilos.
Q And as we saw earlier, this is the flight in which only -- this is the flight in which [5064]
only 12 bags were checked in by passengers; is that right?
A I believe so.
Q Yes. Now, what I’d like you to do with me now, please, is to look at some telex
messages. And can we go to Production 973. And to image 3, please.
Now, it’s the lower of the two messages that I want first to look at. Do you recognise that as
one of the type of telex messages that we spoke of earlier?
A Yes.
Q The sort that might be sent from an airport to Malta if passengers had submitted property
irregularity forms?
A No, this is different.
Q Sorry?
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A This is different.
Q What type is this?
A This is a telex from Malta, the lost luggage department, to Cairo, the lost luggage
department there, advising them that 12 pieces of luggage which were to travel on 220, 16th
of December, were unidentified. It gives them the tag numbers, which tally with the figures
which we saw before.
Q Yes.
A And it is advising them that they will [5065] be sent on KM 220 of the 21st.
Q All right. So this is a telex relating to the 12 items of luggage that you and I have just
been discussing?
A Yes.
Q I see. That were eventually sent under rush tag cover?
A Yes.
Q We can see, I think, the date and time of this telex, can we, Mr. Borg?
A Yes. If you look at the third line.
Q Yes.
A You have a dot, you have the originator, which is Malta, lost luggage, Air Malta, then you
have 17, which is the date. You have the time, 00.30. You have a slash, and you have 12,
which is the month.
Q Right. So it’s sent at 12.30 in the morning of the -A 00.30.
Q -- of the 17th December?
A 00.30, just after midnight.
Q Just after midnight. Thank you.
What it bears to do is firstly to explain that these 12 pieces have been found; is that so?
A Yes. They were left unidentified by [5066] passengers.
Q I see that. And then the second thing it does is to say what’s going to happen to them?
A Yes, it does.
Q And it says that all bags will be forwarded on KM 220.
A Yes.
Q All right. Can we now look at image 2, please. Now, do we see that the telex visible on
the lower portion of the screen is one to Malta?
A The lower portion? I thought it was something even lower than that. These are all
telexes from Cairo to Atlanta and Malta, lost luggage.
Q All right. And the one on the lower portion of the screen at the moment, is that timed at
9.33?
A 09.33, yes.
Q On the morning of the 17th December?
A 1988, yes.
Q And is it a message explaining something to Malta?
A Yes.
Q And does it relate to a particular passenger?
A Yes. [5067]
Q The name given?
A Vitaleleon, the second one.
Q Thank you. And does it, in short, explain that he is missing baggage?
A Correct.
Q How many items?
A Two bags.
Q Can we scroll down just a little lower on the screen. Thank you.
Do we now see that there was in fact a telex sent a minute earlier than that one, at 09.32?
A Yes.
Q Was that also from Cairo to Malta?
A Amongst other addresses, yes.
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Q Was it also about a particular passenger?
A Yes.
Q Whose name is given?
A Forrest, Chant.
Q And how many items of baggage was he missing?
A Two.
Q Now, can we move to the top of that page, please. Do we there see a third telex dated
the same day, 17th December, this time timed at 09.35? [5068]
A Yes.
Q Again from Cairo to Malta?
A As amongst other addressees, yes.
Q Addressed also to other people?
A Yes.
Q Again relating to one passenger?
A Yes.
Q And how many missing bags?
A Two.
Q Can we now look at image 1, please. And do we see there another telex, again from
Cairo to Malta?
A Yes.
Q And it is the same date, and timed at 9.37?
A Yes.
Q Relating to a -- one particular passenger?
A Yes.
Q How many bags is he missing?
A One.
Q Can we now look to image 3 again. And this time can we look to the upper of the two
telexes. Is this a telex from Malta to Cairo?
A Yes. [5069]
Q And it’s dated the 17th, is it?
A Yes.
Q And the time?
A 10.00.
Q What are the reference numbers that are quoted by way of introduction?
A It’s the reference numbers of the other telexes we had from Cairo, which we saw before.
Q I see.
A Advising us of missing baggage.
Q I see. And what does this one that we are now looking at explain to Cairo?
A It’s explaining to them that all the baggage has been traced and it will be on board KM
220 of the 21st, as we had already advised them in our telex of 00.30.
Q Yes. So is the chronology here, then, that in the early hours of the 17th, Malta advised
Cairo that 12 items had been identified and that they would be forwarded?
A Yes.
Q And then during the day, a number of telexes were sent from Cairo to Malta advising that
the individual passengers had made claims?
A Yes. [5070]
Q The telexes that we’ve looked at in this exercise, Mr. Borg, refer to a total of seven bags,
do they not?
A I didn’t keep a count. I assume so.
Q How many were sent?
A Excuse me?
Q How many were sent?
A I believe we saw a telex saying 12.
Q Yes. But didn’t you explain to me earlier that rush-tag baggage would not be sent unless
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a request had been received from a destination airport indicating that a passenger had
made a report?
A Yes.
Q Does the documentation that we’ve looked at here indicate that only some passengers
relating to these 12 items made reports, but they were all sent?
MR. BURNS: My Lords, I renew the objection that I’ve made. This is precisely the point at
which, in my submission, the objection locks in. This witness, having been told -- having
told us what these documents say, is now being asked to try and explain some discrepancy
that the Advocate Depute has identified within them. And in my submission, that is not -this is not the competent witness to do that. It is the witnesses who are responsible for these
[5071] documents.
LORD SUTHERLAND: Advocate Depute, is there anything you wish to say on this
objection?
MR. TURNBULL: My submission, My Lords, is that I am entitled to explore these
documents and to demonstrate not only the way in which the system was intended to
operate, but the way in which it did operate in practice. And I am entitled to do that by virtue
of these documents being business records.
In terms of Section 279 of the Criminal Procedure (Scotland) Act, Schedule 8 of the Act,
which makes provision regarding the admissibility in criminal proceedings of copy
documents and of evidence contained in business documents, shall have effect.
And Schedule 8 is to be found at page A503, paragraph A4.603. Paragraph 2 provides that:
Except where it is a statement such as is mentioned in paragraph 3(b) and (c) below, a
statement in a document shall be admissible in criminal proceedings as evidence of any fact
or opinion of which direct oral evidence would be admissible if the following conditions are
satisfied.
Condition A is that the document was created or received in the course of or for the purpose
of a business, et cetera. [5072]
Paragraph B is that the document is or at any time was kept by a business, et cetera.
And paragraph C is that the statement was made on the basis of information supplied by a
person, whether or not the maker of the statement had or may reasonably be supposed to
have had personal knowledge of the matters dealt with in it.
And, in my respectful submission, all of those requirements have been established in the
evidence relating to these particular productions. And the question then becomes not
whether it is appropriate to take this evidence from this witness, nor whether there is
another witness who could give the same evidence, but simply whether it is competent and
admissible to take this evidence from this witness. And I submit it is.
And if one satisfies the three conditions set out as A, B and C, then what Your Lordships will
see is that the authority given by Schedule 8 is a wide authority and permits evidence to be
taken of facts, of any facts which are contained within such a business record.
Now, of course, the provisions go on to provide that other parties can also, if so minded,
introduce other types of evidence in order to test, for [5073] instance, the reliability of the
records or, indeed, enter into the evidential chain any other admissible issue which would
bear upon the evidence taken from the records. But the starting point is the entitlement to
take this evidence from a witness such as this. And that entitlement is found in paragraph 2,
subparagraph 1, in my submission.
And, of course, business records of this sort are given this particular status by this Act in
order to avoid having to bring lots of different employees from the same company to speak
to the same records, and so the point that Mr. Burns makes is one which is the opposite of
the purpose of the Act.
So I submit that this is my authority for this method of proceeding.
LORD SUTHERLAND: Mr. Burns, have you any comments to make on Schedule 8?
MR. BURNS: Well, My Lord, the fact is that these haven’t been certified in terms of
Schedule 8.
LORD SUTHERLAND: No, that’s only paragraph 1 that relates to certification, isn’t it?
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Authenication of copies.
MR. BURNS: If one goes to paragraph 4 of Schedule 8: Unless the Court otherwise
directs, a copy may -- a document may, in any criminal proceedings, be [5074] taken to be
a document kept by a business or undertaking, if it is certified as such by a docket in the
prescribed form or purported to be authenticated in such manner as may be prescribed by
various persons.
LORD SUTHERLAND: That’s if it’s not spoken to by anybody. It can simply be lodged as a
production with its docket, and then you don’t require any witness to speak to the fact that it
is a business document. Here at least we have the present witness having identified all of
these documents as documents kept by Air Malta in the course of their business.
MR. BURNS: Well, that may be so; we have a witness identifying it as such. But the
document was not lodged timeously in court with the certification.
LORD SUTHERLAND: But it doesn’t require to be lodged with a certification if there is
going to be a witness who speaks to it.
MR. BURNS: My Lords, I don’t think I can develop this submission any further.
LORD SUTHERLAND: We are satisfied that the documents which are presently being
referred to fall squarely within paragraph 2 of Schedule 8 of the 1995 Act, and accordingly
the objection is repelled.
MR. TURNBULL:
Q The point I was asking you to consider, [5075] Mr. Borg, was that the documents
appear to relate -- to demonstrate that seven bags were requested by Cairo, and yet all 12
were sent.
A Yes.
Q And I was wondering how that sat alongside your earlier evidence that rush-tag bags
would never be sent unless they had been the subject of a specific request.
A No, it ties in perfectly well, because on these particular flights to Cairo, the passenger
profile is such that since we have a baggage identification, they do not identify their
baggage. But it is their baggage. So it is kept at our end, it is security checked, and it will be
sent on a subsequent flight the next day or two days later. And we advise them beforehand
that we are sending it on a specific flight.
Q So does that mean, then, the provisions relating to rush-tag baggage didn’t apply to
rush-tag baggage sent to Cairo?
A No. It applied to Cairo as well, but normally Cairo passengers used to leave baggage
behind and then request it.
Q I understand that. And the reason they left them behind -- well, the circumstances in
which [5076] they left them behind were that the baggage was set up on the tarmac beside
the aircraft, and the boarding passengers were asked to identify their baggage?
A Correct.
Q And those items of baggage that were not identified were left behind?
A Correct.
Q And are you telling me that you nevertheless decided to assume that those items were
indeed items of luggage belonging to the passengers who boarded?
A It was normal procedure to have continuous requests from Cairo for baggage which was
unidentified in Malta.
Q Well, I understand that. But the question I am asking you is slightly different. Did you
decide to assume that the baggage which had not been identified by the passengers did
indeed belong to them?
A Is this the complete record of the transaction?
Q Well, let’s just deal with what your explanation was, firstly, Mr. Borg. And have I
understood it correctly?
A Yes. [5077]
Q All right. And does that mean, then, that the procedures relating to rush-tag baggage
were flexible?
A No, they were not.
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Q Sorry?
A No, they were not.
Q Well, does it mean that they were not applied to Cairo flights?
A They might not have been applied for this particular flight, if this is a complete set of
documents.
Q Well, that would mean, perhaps, then, that this had happened in error?
A I wouldn’t know, offhand.
Q Can I ask you to -- can I ask you to revisit with me the explanation you gave us before
lunch about reconciliation between the count made by the head loader and the information
held at load control. And to do this, I would like you to look at another document with me,
which I think you may need to have given to you. It’s the sixth Defence production for the
second accused. I don’t believe this to be scanned.
MR. TURNBULL: If Your Lordships don’t have it in hard copy, I have copies available.
[5078]
LORD SUTHERLAND: I don’t think we’ve been given this before. No. Yes, apparently the
clerk has copies for us.
Well, if you have copies of this single production -MR. TURNBULL: I do, My Lord. They are also paginated, which may be of some
assistance.
LORD SUTHERLAND: Very well.
MR. TURNBULL:
Q Do you remember ingathering this material, Mr. Borg, and providing it to the Defence?
A Yes.
Q Is it a record of occasions on which delays were occasioned because of baggage
reconciliation difficulties?
A The original document I had prepared myself in a litigation we had on the same subject
with Granada Television. In the discovery process, they requested information from us for, I
believe, a 24-month period -- I’m not sure; I think it is 24 months -- of each and every
occasion where we had to have a baggage ID because the figures of the head loader did
not tally with the dispatcher.
Q All right.
A I went through the records, and from [5079] what I could find, these were the incidents
that we had in that period.
Q Thank you. And it may be that you can see from the page at the beginning of the
production with the certificate on it, which we may call page 1, that you’ve listed documents
which relate to a date beginning on 14th January 1988?
A Yes.
Q And running through 1988 and into and to the end of 1989?
A Yes.
Q Thank you. I don’t know if the copy you have has numbers on the pages or not, Mr.
Borg.
A Yes, it does.
Q It does.
A Yes.
Q And is the page with the certificate numbered 1?
A It is.
Q Can I ask you to turn with me to page 4.
A Yes.
Q And do we see there a document which is an older form of the ramp aircraft progress
report?
A Yes.
Q And we can see that it relates to a [5080] flight, KM 140, on the 14th of January 1988?
A Yes.
Q And if we turn to page 5, do we see a copy of what would be on the back of page 4?
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A Correct.
Q And do we see that the box has an entry, the last entry in the box is printed “delay”?
A Yes.
Q And then in hand there is something written?
A Yes.
Q Can you read what it says?
A Baggage, security check, plus ten minutes.
Q All right. Now, does that make it plain whether or not the passengers were offloaded and
asked to identify their baggage?
A No, it does not. But it does indicate that there was a discrepancy between the count by
the head loader and -Q I follow that. Is there any way of telling from the document that we are looking at whether
the passengers were offloaded and asked to identify their bags?
A There is no way of telling that, no. [5081]
Q All right. Can we go back to page 4, please. Can we tell from this document what
number of bags load control thought ought to have been loaded onto the aircraft?
A Actually loaded, 70.
Q Where do you see that?
A I am on page 4.
Q Is that the handwritten entry alongside “baggage” in the “load and loading times” box
under the “actual” column?
A Correct.
Q All right. So that’s the total that the head loader would be expected to reconcile with?
A Correct.
Q And if we now look down the page, do we see the heading “pre-departure reconciliation,
baggage, cargo and mail.”
A Yes.
Q Do we then see under the “Baggage” column a number of different entries, some of
which have been scored out?
A Yes.
Q The one that is not scored out reads “70"; is that so?
A Yes. [5082]
Q Which is the same as the figure held by load control?
A Yes.
Q The figure of “68" appears, and appears to have been scored out?
A Yes.
Q And the figure of “74" appears, and also appears to have been scored out?
A 74 or 71, I don’t know.
Q Sorry?
A Either 74 or 71. You can’t really say.
Q Well, I wonder if it’s possible to look at that on the projector. And it may magnify it in
order to make it clearer.
A It could be 74.
Q All right. Do these figures represent totals arrived at by the head loader?
A No, I don’t think they do.
Q What do they represent, then?
A I would think -- I wasn’t the one filling this out, but I would think that the first 68 is the
planned. They must have accepted, because it could happen, you accept additional
passengers, late passengers. And they must have had a miscount on the bags and finally
reconciled at 70. [5083]
Q So does that mean, then, that the count originally must have been 74?
A I can’t say what the count was.
Q Well, what’s the purpose of the figures in the document, then, Mr. Borg?
A What’s the purpose of crossed out figures on documents?
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Q What’s the purpose of entering a total into this portion of this document?
A Yes, because there -- that should end up with the final bags on board, the reconciled
number of bags. What the others represent, I can only assume because I wasn’t the one
doing the writing.
Q You see, are you suggesting that perhaps one of these figures represents the load plan
figure?
A It could be, I think.
Q Why would it be scored out, then?
A I wouldn’t know. The load plan figure probably is a “70", I would assume.
Q Well, I think we’ve already established that the actual number loaded was 70.
A Yes. You can’t arrive at an explanation from all these figures on this document. The only
thing you can say is that the flight was held up because of a baggage security check for
baggage. [5084]
Q And that meant that there was a difference between -A There was a difference between the number counted by the head loader as being on
board and what should have been on board.
Q Well, doesn’t that make it plain why these figures have been scored out and what they
represent?
A One can assume.
Q This is the portion of this document which is not a load plan?
A Yes.
Q This is the portion of this document where the reconciliation exercise is recorded, is it
not?
A Yes.
Q Is it not?
A Yes.
Q Yes. Well, what would be the purpose in putting in a load plan figure into there?
A No, I don’t think it’s a load plan figure. I don’t know. I wouldn’t know -- I wasn’t the one
writing it. The only thing that one can say is you have the final figure of what went on board
and what was signed for by both the head loader and the flight [5085] dispatcher.
Q Let’s look on, then, Mr. Borg -A Yes.
Q -- at the next of this type of document, page 6. Do you have page 6?
A Yes. Yes.
Q Do you see the document again, as it happens, relates to KM 140 flight, and the actual
number of bags loaded is given as 157 in the “loading and loading times” box?
A Yes.
Q Which would be the figure held by load control?
A This is -Q Is that right?
A Yes, this is reconciled at 157.
Q Well, that’s, I think, what I am coming to.
The figure held by load control as 157, and in the box at the bottom, identical to the one we
were looking at just a moment ago, the baggage figure is 157.
A Yes.
Q So there is reconciliation, isn’t there?
A No. This is certifying. If you look at [5086] the final box, 157 bags were put on board
and signed for by the flight dispatcher and the loading supervisor.
Q I think that’s the point that I am making, Mr. Borg.
A Sorry. I don’t understand you then.
Q There is reconciliation on this occasion, and that the figure representing the number
counted by the head loader is given in that bottom box as 157?
A Yes.
Q Yes. And that’s, of course, exactly what I was suggesting to you a moment ago, that that
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box contains the figure counted by the head loader?
A Correct.
Q All right. Now let’s move on to page 8, please. This time we are looking at a slightly
different document, and it’s a document that provides a report on the reason behind the
delay; is that correct?
A Yes.
Q And we can see that this one is dated the 15th of May of 1988?
A Yes.
Q And we can see the circumstances flow from a discrepancy in the pieces of baggage,
and the [5087] explanation is that load control showed 139, whereas the head loader had
counted 149.
A Yes.
Q So he was -- he was ten out?
A Yes.
Q And once the check was conducted, it was found that it had been his error?
A Yes.
Q He had made that error of that number?
A Yes.
Q Now, let’s move on to page 11, please.
And we come to another entry relating to May of 1988, this time the 25th of May.
A Yes.
Q Again, it’s the same sort of delay report.
A Yes.
Q And the information here is that five bags were found in excess.
A Yes.
Q Now, does that mean that five more were counted by the head loader than load control
had figures for?
A To me, that says that the head loader counted, for example, 100 bags, whereas 95 was
load [5088] control figure.
Q Yes. And does the report go on to say the captain wanted to be assured that no bags
other than those destined to FCO, which I think we understand to be Rome, was on board?
A Yes.
Q All baggage in hold was tagged to FCO, namely Rome?
A Yes.
Q Five minutes’ delay due to -- what does that say?
A Repeated head checks by cabin crew.
Q And that’s of the passenger numbers?
A No. That’s to tally the passenger numbers, the head check.
Q Yes. Does this entry tell us, in the first place, how the error of five in excess had
occurred?
A This doesn’t tell you, no. But I assume it’s a miscount.
Q Sorry?
A I assume it’s a miscount.
Q Of course. But does it make it plain that all concerned were in fact aware of the
discrepancy? [5089]
A Yes.
Q Namely, the head loader, the ramp dispatcher, and the pilot?
A Yes.
Q Now, is one of the purposes of this reconciliation exercise to identify whether baggage is
on board without an accompanying passenger?
A The intention of having a reconciliation is to try and avoid having unaccompanied
baggage on board.
Q Yes. So that’s one of its purposes?
A That’s one of its purposes.
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Q Now, the reason why one wants to know that is to avoid the security risk of carrying
unaccompanied baggage?
A Yes.
Q Now, the information that’s available from this report suggests that there might well have
been baggage on board without passengers, does it not?
A I do not think it does, because this is an originating flight. Don’t forget, this is an
originating flight from Malta. So all the baggage was tagged in Malta.
Q Now, you don’t think that this suggests that baggage was on board without
accompanying [5090] passengers?
A I cannot say that it wasn’t -- there could not have been baggage on board without
accompanying baggage [sic]. I cannot say the negative.
Q What I am asking you about is the obvious inference that this raises. And is the obvious
inference not the possibility that baggage was on board without accompanying passengers?
A I cannot discount the possibility.
Q I am not asking you to discount it. I am asking you to recognise it as the obvious
inference that arises. Do you recognise it as such?
A As an obvious inference that there was unaccompanied baggage on board, no.
Q Do you recognise it as demonstrating that there must at least have been a possibility of
unaccompanied baggage on board?
A I cannot discount the possibility.
Q But it’s not a question of discounting. What has occurred is that the reconciliation
exercise has demonstrated that there are apparently five too many bags; isn’t that so?
A This is telling me that the head loader’s count indicated in excess of five bags. I could
also infer that he had made a mistake. [5091]
Q Well, let’s not just go quite as far as that yet. The head loader’s count of five more than
load control know about means that if he is correct, there are five more bags than there
should be?
A Yes.
Q Yes. And if he is correct, then that raises the obvious suggestion that there are five
unaccompanied bags on board, does it not?
A If these unaccompanied bags were tagged to Rome.
Q Never mind what -- for the moment, where they are tagged to. If he is correct in his
account -- if he is correct in his count, then it raises the obvious suggestion that there are
five bags on board without passengers?
A Yes.
Q Right. And despite all of that being appreciated, the decision was to fly?
A The aircraft flew because the captain was satisfied that all the baggage he had on board
was destined to Rome, so -Q Well, was this a different test that’s now applied, that so long as the baggage is tagged
for the destination, it doesn’t matter whether it’s the right number or not? [5092]
A No, it isn’t.
Q Well, I am really just picking up on what you told me, Mr. Borg. I don’t want to get into an
argument with you. I am really just asking you to respond to what you told me.
A No, it isn’t. The normal procedure is when you have a discrepancy on the count, you try
to reconcile it, you advise the captain. At the end of the day, the captain has ultimate
responsibility of what happens on this aircraft.
Q Is the captain an Air Malta employee?
A He is.
Q And isn’t the responsibility the carrier’s, rather than the captain’s?
A I’m sorry?
Q Isn’t the responsibility not to carry unaccompanied bags a responsibility that lies with the
carrier?
A It does lie with the carrier, and the captain, in this instance, was satisfied that had he no
unaccompanied baggage on board.
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Q Well, where does it say that?
A Well, it does not say otherwise.
Q What it says is the captain was satisfied that the baggage was tagged to the [5093]
destination that he was headed for?
A This is what this document says. What actually happened on the day with the captain,
we would have to ask the captain.
Q Yes. What I was wondering about also, Mr. Borg, is the number here, because it was
five which were found to be in excess. Was there any working practice in which a small
error was ignored?
A More bags, you mean?
Q Yes.
A No.
Q Just upon the assumption that -A No.
Q -- there must have been an error in counting?
A No.
Q Are you sure?
A Those are the instructions, those are the procedures as I know them.
Q Well, the instructions may be one thing. What I am asking about is whether there was a
working practice that permitted baggage to be carried if there was only a small discrepancy
between the number that the head loader had and the number that load control had? [5094]
A If the discrepancy was upwards, no.
Q All right. Let’s move on, please, and look at page 16 of this document. This is a flight,
KM 2100.
A Yes.
Q And it’s dated the 20th of December of 1988?
A Yes.
Q And again it reports a bag discrepancy.
A Yes.
Q The discrepancy being because the head loader had miscounted?
A Yes.
Q The original discrepancy was 11 bags?
A Yes.
Q And upon a check being conducted, it turned out that one bag was labelled for a different
flight.
A Yes.
Q And the head loader had overcounted by ten?
A Yes.
Q All right. Can we look now at page 17. And this is a report dated 10th of January of
1989.
A Yes. [5095]
Q Is this in relation to a charter flight?
A This is a charter flight, yes.
Q And do we see that -- there has been a delay here. Is it possible to tell whether the
eventual result was that the passengers were asked to leave the aircraft and identify their
baggage?
A Can you repeat that, please?
Q Can we tell from this whether the eventual discrepancy was resolved by the passengers
identifying their baggage?
A Yes. The passengers actually had to be offloaded.
Q I see. Thank you. Can we look to see what the discrepancy was? We see in the third
line the comment: Figure entered into DCS 139.
Now, is DCS the departure computer system?
A Correct.
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Q And so does that mean that 139 was the figure held by load control?
A Correct.
Q The figure counted by the head loader was 147, and the actual number of bags found,
after being offloaded, was 144?
A Correct.
Q All right. So the computer had an [5096] undercount of five, and the head loader an
overcount of three?
A Yes.
Q Now, you explained to me before that sometimes in circumstances of this sort coupons
would be counted or, rather, the total of baggage entered onto coupons would be counted?
A That would usually be the first step.
Q I see. I think we can see that that happened in this case, if you read down with me.
A Yes.
Q We can see that there seem to have been two coupon checks; is that right?
A Yes.
Q And the explanation is that after the second coupon check, the result was that 141 bags
were -- was the total noted on the coupons?
A Yes.
Q Which is yet a different figure from any of those we’ve looked at so far.
A Yes.
Q So neither the computer entry, the coupon entry, or the head loader’s count were right,
and the coupon entry and the computer entry were each different? [5097]
A Yes. That’s why they had a physical baggage ID.
Q I see that. Now, that must mean, must it, Mr. Borg, that at least one check-in agent had
entered in different amounts for at least one passenger on the coupon, as compared to the
computer?
A It must mean so, yes.
Q All right. There is something towards the bottom of that page which I don’t quite
understand, and I wonder if you can help us to comprehend it. It’s the fourth-last line, which
begins with the words “Needless to say.” Do you see those words? Can you read that
sentence to us?
A “Needless to say, one must be a moron to find a mistake of his and not alter the coupon
which can incriminate him.”
Q I simply could not hear that. You appreciate that there is noise on the roof.
A “Needless to say, one must be a moron to find a mistake of his and not alter the coupon
which can incriminate him.”
Q “Needless to say, one must be a moron to find a mistake of his and not” -- something -what was the word you said after that?
A “Not alter.” [5098]
Q “... and not alter the coupon which can incriminate him”?
A That’s what it seems to me.
Q Who provided this report? You may have to look to the next page.
A A duty officer.
Q Is that a supervisory officer?
A He is.
Q And does that imply that he was expecting somebody to alter the coupon entries that had
originally been made during the course of this check?
A No, it describes to me a very frustrated man who wanted to find out what happened on a
particular flight.
Q Well, he says: Needless to say, one must be a moron to find a mistake of his and not
alter the coupon which can incriminate him.
A To me, that’s a very frustrated and angry man, yes.
Q Yes. Well, it may be. And a man who expresses a particular expectation as well?
A No, I don’t think so. I wouldn’t read that into it, no.
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Q I see. Now, if we turn over to page 18, can I ask you to look with me at the concluding
[5099] sentence on page 18. And does it read: Needless to say, the baggage identification
would still have occurred had the head load figures been correct, since the actual figure
exceeded the departure computer system by five bags.
A Yes.
Q Now, what I am interested in is the reference to “five bags,” because that’s the same
number as the captain was prepared to fly with in excess of the load-control figure in the last
document we looked at.
A Any similarity is purely coincidental. There is no magic figure.
Q I see. All right. Well, let’s look on now to page 22. Here what we find is that the head
loader counted 124 pieces, whereas the figure held by load control was 120.
A Correct.
Q Now, as you’ve explained to us, the first thing that would happen thereafter is the
coupons would be checked, and indeed we see that did happen.
A Yes.
Q And they showed 119?
A Yes.
Q Now, taking the discrepancy then at its [5100] biggest between the coupons and the
count, that again brings you to five, doesn’t it?
A Yes.
Q And what seems to have happened here, as recorded in the report, is the captain
requested baggage identification.
A Yes.
Q All bags were then taken off, and the total was found to be 126, which is different from
any of the other figures that had been identified?
A Yes. Yes.
Q Now, what I am interested in knowing here is why is it noted that the captain requested a
baggage identification?
A Because the captain is always kept advised of all discrepancies.
Q Why should the captain even be asked what to do?
A It’s not a question if the captain was asked what we should do. He is always advised of
the count of baggage that we have on board.
Q You see, if what you’ve been telling me about the procedures means that if a
reconciliation demonstrated a discrepancy, then the discrepancy would be resolved, then
that makes sense. But what would it [5101] have to do with the captain? What leeway
would he have?
A In this particular case, none.
Q Well, why is it recorded that the captain requested -A Because this officer wanted to put it down. I don’t know why he wrote that.
Q You see, we did see, just a moment ago, that there was an occasion where, with a
difference of five, the captain was prepared to fly.
A The figure of five is purely incidental.
Q Well, I hear you say that. But I am just pointing out to you that a moment ago, with the
same figure, the captain was prepared to fly, and this, on a view, looks as though the
captain was asked what he wanted to do.
A You might want to interpret that. I do not agree with that.
Q Now, let’s move on, please, to page 23. I’m sorry, that’s the same one. Let’s move to
page 24. And we see a report dated 8th of March of 1989.
A Yes.
Q And the information is given there. And if we turn to page 25, I think we see that there is
a second report about the same flight. [5102]
A Page 25, yes.
Q Now, if we look at what it says at page 25, it says: Baggage identification request by
flight captain due to five pieces of baggage found over by head loader.
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A Yes.
Q And I again come back to the question of what it had to do with the captain. Surely, if
there are five pieces left over, then a reconciliation requires the passengers to identify their
baggage?
A Yes. And this is what happened on the flight.
Q Well, I can understand that. What I am interested in is what led to it. Why would the
captain have to make the request?
A I would not know. You should ask the captain who did that.
Q Well -- and is it again a coincidence that it’s five pieces that are over?
A To me, it is a coincidence, yes.
Q All right. Did there come a stage, Mr. Borg, when you were approached by the West
German police and asked to consider making inquiries in light of a possibility that the bomb
which destroyed Pan Am 103 could have been carried from Malta to [5103] Frankfurt?
A Yes.
Q And was that sometime in late February of 1989?
A Correct. The police did not come directly to me.
Q All right. And is it the case, Mr. Borg, that after that information had been communicated
to Air Malta, that greater care in matters of reconciliation was taken?
A Greater?
Q Care.
A No. Normal care that we usually take was taken.
Q I see. Because although we have looked at a number of reports disclosing reconciliation
difficulties so far, and we’ve gone through 1988 and up to March of 1989 -A Yes.
Q -- I don’t think we’ve seen a single occasion in which a reconciliation of any sort was
required for a difference of one item, have we?
A The case, as we have here, were more than one item.
Q That’s the very point. We haven’t seen [5104] a single example of a reconciliation
difficulty arising due to an excess of only one item.
A One cannot discount that. The ones we had on record, at least the ones I could find for
the period I was asked to look for them, were these.
Q And is there any reason that you can think of why head loaders or others would be more
likely to make a bigger mistake rather than a smaller mistake?
A No, to me a count is a count. You are off by one or you are off by 100.
Q And what we have seen in the reports we’ve looked at is that the minimum difference in
reconciliation appears to be five?
A That is your interpretation of it. It’s purely coincidental. I’ve said this often -- repeatedly
now.
Q Well, is it fair to say it’s only my interpretation, or is it information that arises out of an
examination of the documents?
A No. Because an examination of the documents -- one should not examine only these
documents; one should examine all the flights which were operated, even before and after
those.
Q But these are the documents that you [5105] produced -A These are the documents which I produced because I was requested to go between two
specific dates.
MR. TURNBULL: Did Your Lordships intend to rise this afternoon?
LORD SUTHERLAND: This would be a suitable break. Very well. We’ll break for 15
minutes.
--- Proceedings recessed at 3.25 p.m.
--- Proceedings resumed at 3.41 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Can we look now, please, Mr. Borg, at Production 930. Can we begin by looking at
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image 4.
Do you see that this is a load plan, and it’s for flight KM 180 on 21st December 1988?
A Yes.
Q And that was a flight from Malta to Frankfurt Airport?
A Correct.
Q The load plan, as you explained to us before, contains information regarding the
estimated weights to be carried on the aircraft?
A Yes.
Q As we go to the bottom of the page, do [5106] we see that there’s a handwritten figure
of 55, which is circled?
A Yes, next to baggage.
Q Next to baggage. Yes. Are you able to tell us what that indicates to you?
A That 55 pieces of baggage were loaded.
Q Do you mean as counted by the head loader?
A As counted and signed for by the head loader.
Q I see. And can we move from that document to image 3. Is that the load sheet for the
same flight?
A Yes, it is.
Q Is it possible to tell from the information in the load sheet how many bags load control
expected to be loaded on?
A Can we move down. Just under the middle of the page you have a dash, Frankfurt,
baggage, 55 pieces/660 kilos.
Q Yes. And would “55" there represent the number -A The number. The 660 is the weight.
Q All right. So that would appear to be a match with the figure we looked at on the load
plan? [5107]
A It is a match.
Q Yes. In the sense that the figures are the same, at least?
A Exactly.
Q Can we look now at image 1, please. And is this the ramp/aircraft progress report for the
same flight?
A Yes.
Q And just towards the bottom of the screen. Perhaps if we scroll a little down. In box 5,
do we see a reference to Hold 1 and the letter “about”?
A Yes.
Q And then in handwriting, “55" circled and the abbreviation for baggage next to it?
A Correct.
Q And signed by the head loader and the ramp dispatcher?
A Correct.
Q Again, indicating a total of 55 bags loaded?
A Correct.
Q Thank you. Can we go to image 8, please. And do you see that this is the passenger list
by sequence number for the same flight?
A Yes. [5108]
Q And as we’ve understood from examining similar documents, the number of bags
checked in by each passenger is given alongside their name?
A Yes.
Q You’ve probably had the opportunity of checking this document before, Mr. Borg. Do you
know how many bags this document indicates were checked in by these passengers?
A I provided all these documents myself, so I believe it’s 39.
Q It’s?
A I believe baggage, it’s 55 pieces.
Q 55. Thank you. Can you look for me now, please, at image 16. And do you recognise
this as the flight log relating to the aircraft which performed flight KM 180 on that day?
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A Yes, it is.
Q Do we see that it was a Boeing 737?
A Yes.
Q Registration number 9HABA?
A Correct.
Q The crew members are listed at the top. As it happens, there were two captains flying it
with, perhaps a trainee captain?
A A cadet. [5109]
Q A cadet. Thank you. The captains were Al Wahabi and Lahoud?
A Correct.
Q Certain times are given on this document, including the time that the doors were closed
and the time that the aircraft departed from Malta?
A Yes.
Q Are these times given in what’s called Zulu time?
A Yes, they are.
Q And is Zulu time Greenwich mean time?
A GMT, yes.
Q In December is local time in Malta an hour ahead of Greenwich mean time?
A GMT plus one.
Q Thank you. So should we understand, then, that the doors were closed on the 21st at
08.38 Zulu, which would be 09.38 local?
A You are looking at the dispatch card? No? Or on this document?
Q I am looking at this document.
A You mentioned the doors were closed at 8.38?
Q Yes.
A That’s on the dispatch card, I assume? [5110] On the progress report.
Q I see. It’s on another document as well, I see.
A Not on this one.
Q Do we see the time that the aircraft departed on this document?
A Yes, it departed off blocks at 08.40. It was airborne at 08.52.
Q And do we see the time of its arrival in Frankfurt?
A Yes. It got into Frankfurt at 13 -- sorry, hold a second.
Q Perhaps -- [Microphone override] -A Yes, it came in at 11.42 and was on blocks at 11.50 GMT.
Q Thank you. Now, can we -- well, perhaps before we do, can I just confirm this, that the
documents we’ve just looked at within this production, are they all documents prepared by
Air Malta in the course of their business?
A Yes, they are.
Q And kept by Air Malta in the course of that business?
A Yes, they are.
Q And is the information provided within [5111] them, information provided by members of
Air Malta staff?
A Yes, it is.
Q Who have knowledge of the information that they are recording?
A Yes, they do.
Q Can we return, please, to the passenger list by sequence number, image 8.
Can we look to passenger number 22, please. I think it may be helpful to scroll down a little.
A Griesfel.
Q Do you see that passenger’s name?
A Griesfel with a hash.
Q It’s obviously a truncated name?
A Correct.
Q And we see that he flew club class, sitting at seat 2A with three items of checked-in
luggage?
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A Correct.
Q Can we now look at Production 996, please. Image 1. Do you see that this is a ticket
issued to that passenger?
A Yes.
Q And that he had the ticket valid for a journey from Frankfurt to Malta and then returned
from [5112] Malta to Frankfurt?
A Correct.
Q I wonder if we could just move a little to the right of that ticket. Thank you.
Is it possible for us to see on this ticket the entry that would have been made by the
check-in agent recording the number of bags?
A It could be either of two entries.
Q Which entries are you looking to?
A Bottom right-hand corner, around about the middle of the ticket, you have 357 something.
That looks like a “3,” a slash. I can’t make the other figure out.
Q I wonder if we could just perhaps magnify in that area that you are speaking of, Mr. Borg.
Now, read to me again, please, which figures you were referring to.
A The first handwritten “3.”
Q Yes.
A Next to it is a “57.”
Q Yes.
A There seems to be an “X.” I don’t know. Then another number; whether it’s a “2" or a “3,”
I don’t know. A slash, another number which I can’t make out. [5113]
Q Well, it’s possible we could magnify in that area even a little more. Now, let’s just see
now whether it’s any clearer as to whether that’s a “2" or a “3.” Does that help you any, Mr.
Borg?
A It seems to be a “2,” it seems to me. The one before the slash, it seems to be a “2.”
Q Yes. And does that help you to tell us how many bags are recorded on the coupon in
relation to this passenger for the journey from Malta to Frankfurt?
A No, it does not.
Q I see. Are you not aware of the manner in which these figures are recorded by the
check-in agents?
A No, it’s not a question of being aware. You have to see the original coupon.
Q As opposed to -- do you mean as opposed to a copy?
A As opposed to a copy to see which one contains the figures in ink, because all the tickets
are self-carbonised. So anything you write on one will be copied on all the subsequent
copies.
Q Yes.
A If you don’t look at the original, which was used for that journey, you will not be able to
distinguish whether these numbers are in red or in [5114] blue, if he was using a blue biro.
Q And where is the original that you speak of now?
A This is a Lufthansa ticket. Can you shrink it a bit?
Q Can we do what? Sorry?
A Shrink it a bit.
Q Yes.
Could we reduce the image, please.
A This is a Lufthansa ticket. It will not be Air Malta. It will be with Lufthansa.
Q All right. Just bear with me a second. It might help, Mr. Borg, I’m not sure, but it might
help to look at Production 1006, and perhaps to look at the original of it. Could you show
Mr. Borg 1006?
Now, let’s increase the -A Again, you have the same problem. This is not the original. This is the passenger’s
copy.
Q Yes. All right.
A The original would be the coupon, which we would have uplifted out of Malta, and which
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we would have passed on to Lufthansa a month later, roughly.
Q This was the journey from Malta to Frankfurt, was the last valid journey on this ticket, was
it not? [5115]
A Yes, it was.
Q Yes. And is information regarding the number of bags carried written on by check-in
agents moving along from left to right so as to record on the right the information about the
last journey?
A Logically, yes, but it’s not always a solid rule. I would suggest that the individual
accepting this passenger has asked that question.
Q Well, we can probably look at it either way. Does it mean, then, that the number of bags
recorded for the journey from Malta to Frankfurt is either three or two?
A It seems to indicate that, yes.
Q All right. And one or other of them may also relate to the journey from Frankfurt to
Malta?
A Frankfurt to Malta, yes.
Q Yes. Well, let’s just deal with this hypothetically for the moment. If the figure 2 was the
figure entered at Malta for the journey, Malta to Frankfurt, then it would be different by one
from the total entered by the check-in agent in the computer, wouldn’t it?
A If the figure is two, yes, there would be a discrepancy of one, because the same agent
has entered the baggage figure in the computer. [5116]
Q All right. Can we now look, please, at some other tickets. Would you look for me,
please, at Production 930. 14A, please.
Now, these, you’ll see, are three tickets for separate passengers. The first I’m not sure of
the pronunciation, but it may be Jajan?
A Jajan. I don’t know.
Q And we can see that it’s a ticket which includes the journey, Malta to Frankfurt, on 21st
December 1988?
A Correct.
Q Now, the next one is for a gentleman by the name of Koehler. Do you see that?
A Correct.
Q And it’s also a ticket valid for the same journey?
A Correct.
Q And lastly, there is the ticket for Mr. Mann?
A Correct.
Q Valid for the same journey?
A Yes, correct.
Q Now, sometimes passengers who travel together are pooled for luggage purposes by
check-in agents; is that correct? [5117]
A It is correct. Yes.
Q And does that mean that the total baggage for the group is only entered onto the ticket of
one of them?
A It is, yes. And a cross-reference to that ticket is made on the other two, or the other
ticket.
Q I see that. And can we see that that’s happened on these three tickets?
A It has.
Q All right. And do we see the total number of bags entered on the last of the three, Mr.
Mann’s?
A 14.
Q 14. Thank you. Now, if we go back now to the passenger list by sequence number at
Production 930. Perhaps image 8A will be needed.
Do we see that passenger 39 is the first gentleman we spoke of, Mr. Jajan, and are six bags
entered against his name?
A Yes.
Q Passenger 40 is passenger Koehler. Now, it may be better if you have the original of this
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production, to see if the reproduction is clearer. Could you have Production 930, please.
[5118]
Now, if you look for me at the passenger list by sequence number in the original, you may
find it at about page 8. Do you have that?
A I don’t have numbers, but I found it.
Q Is the entry for Mr. Koehler any clearer in the document you have before you, than the
one on the screen?
A No. It is a good copy, that one. You probably haven’t noticed, that the line continues
further down.
Q We’ll come back to that, then, just in a moment. But remaining then with the screen and
the document you have in front of you. Can we look to passenger 51?
A 51?
Q Sorry, 41. And that’s Mr. Mann, isn’t it?
A Mr. Mann.
Q Yes. And he has five?
A Correct.
Q Now, let’s attempt to ascertain how many bags were entered into the computer for Mr.
Koehler, by looking at another document, Production No. 990. My Lords, I think I should
make it plain before I take evidence about this, that of course all of these [5119]
documents which we’ve been looking at are copies and have been certified. This one has
not been certified, and I mention that in case anyone wishes to take a point over it.
Can we look please, then, Mr. Borg, on this document at the entry for passenger 40, Mr.
Koehler. Do you see it?
A Yes.
Q And does it record that he checked in five bags?
A Yes.
Q Now, that then would be a total of 16 for these three passengers, wouldn’t it?
A Yes.
Q As compared with 14, as noted on the coupons?
A Correct.
Q If we could close those productions now.
I’d like you to -- I’d like to ask you to help me, Mr. Borg, by looking at documents now in
relation to some other flights. Can you look at Production 1024, please. The screen will be
enough, I think. To image 1.
Now, is this a document of a sort that you recognise, Mr. Borg? [5120]
A Yes, it’s a passenger manifest.
Q Which is again an Air Malta document?
A Yes.
Q Does it relate to an Air Malta flight?
A It relates to flight KM 231 of the 10th, I believe, of November ‘88.
Q Can we look to the bottom of the page, please. And do we see there, about eight lines
up, the name of a passenger, Salem?
A Sorry, Salem? Yes.
Q Do you see it?
A Yeah. The 8th one from the bottom, I believe.
Q I think it’s the 8th from the bottom. And are there some initials after the name Salem?
A It could be a N and a B or an A.
Q It may that be we could magnify that area, and it might help. What does it look like?
A It looks like a “NA” to me.
Q Thank you. And this is a flight from where to where, please?
A From Tripoli to Malta.
Q And you told me the 10th of November of 1988?
A Yes, the date is on the top. Yes. [5121]
Q Thank you. Can we look now, please, at another document, Production 1022. Image 1,
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please. And is this another passenger list by sequence document for a flight KM 230 on the
11th of October of 1988?
A Correct. Yes.
Q And is this a flight from Malta?
A Yes, from Malta, yes.
Q To where?
A To Tripoli.
Q And does this document disclose passenger number 84 -- we may have to go to image
2?
A Murray.
Q Yes. Sorry, it’s my mistake, Mr. Borg. Would you look not at 84 but at 94?
A 94, Saleh.
Q Thank you. I’d like you to look at another document for me, please. Production 1029.
Image 1 to begin with. We can see that we are looking at documents relating to flight KM
230, on the 16th of November of 1988.
A Yes.
Q Can we look at image 2, please. We are looking at the passenger list by sequence
number, and the name of the first passenger is Salem?
A Yes. Initial N. [5122]
Q With the initial N. Thank you. Is this also a flight from Malta to Tripoli?
A Yes, it is.
Q Thank you. Can we look on to Production 1030. And look to Production -- to image 1.
At, sorry, image 2. And what type of document is this, Mr. Borg?
A We were requested by the investigators to try and obtain records from Aerlingus, who are
the ones who operate our computer for a specific period of time. And this is one of them.
Now, this is the booked passengers on KM 201, which is, I believe was Zurich, Malta, of the
16th of November, ‘88. And it gives a list of persons who had a booking on that flight.
Q Is that a flight from Zurich to Malta?
A Yes. If it’s an odd number, it’s coming into Malta.
Q I see. And could we look to the bottom of that page, please. Do we see the last entry to
be in the name of Salem?
A Yes.
Q Slash “NAMR?
A MR is for Mr.
Q And then two above that, Salem/NMR? [5123]
A MR is again for Mr.
Q Right. Can we look on, please, to image 1034. I’m sorry, we need to look now at image
1.
Now, is this a document that you are able to recognise, Mr. Borg?
A Yes.
Q Is it a document prepared by Air Malta?
A No.
Q Is it a document that would be kept by Air Malta?
A Yes, if it is received by us, we’ll keep it.
Q Do you know to which airline it relates?
A Libyan Arab Airlines.
Q And did you act as handling agents for Libyan Arab Airlines?
A Yes, we did.
Q From Malta?
A Yes, we did.
Q And did Libyan Arab Airlines operate flights from Tripoli to Malta?
A Yes, they did.
Q When flights were operated by Libyan Arab Airlines from Tripoli to Malta, were
documents provided from the airline to Air Malta? [5124]
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A There were documents provided, but not always consistently.
Q Were documents of this sort provided?
A Yes, but not consistently.
Q Did you provide this document to the investigators?
A Of course. All these documents are -- were passed by me.
Q Does it appear to relate to a trip from or a flight from Tripoli to Malta on the 7th of
December of 1988?
A Yes, it does.
Q And does it appear to provide a list of the passengers travelling?
A Yes, it does.
Q Are you able to read the name of the first passenger?
A That is always the problem with these handwritten lists. Abdelbaset.
Q Thank you. Can you look next for me, please, at Production 1035. Image 1, please. Do
you recognise this document, Mr. Borg?
A Yes.
Q And what is it?
A It’s a reservation record for flight [5125] Swiss Air 649 of the 8th of December.
Q And would that be a flight from Malta?
A Yes, it is.
Q To where?
A To Zurich.
Q And does it contain a list of those who had bookings on that flight?
A Yes, it does.
Q And do you see that the flight was due to fly on the 8th of December of 1988?
A The flight was due to fly on the 8th of December.
Q Yes. And is one of the passengers with a book a gentleman by the name of Abdelbaset?
A Yes. It’s one, two, three -- the fifth line down.
Q Thank you. And can we now move to Production 1037. And can we look now at image
2. Is this a passenger list by sequence for the flight with the reference SR 649?
A It’s the same flight for which we saw the booking list.
Q And it gives the same date, of course, the 8th of December?
A Yes. [5126]
Q Do you see at number 35 a passenger Abdelbaset?
A Abdelbas hash.
Q Now, the hash tells us the name has been truncated, doesn’t it?
A Yes, it does.
Q And we saw a fuller name, Abdelbaset, in the booking form?
A In the booking form it was a fuller name. Here it’s truncated.
Q All right. Now, all of the passengers for that flight, at least as disclosed on that page,
appeared to have been checked in by the same check-in agent; is that so?
A On this page, yes.
Q All right. And that includes the passenger Abdelbaset?
A Yes.
Q Can we look now, please, at image 1037, image 1. And do you see that this is the load
sheet for the flight that we’ve been speaking about?
A Yes.
Q And does it tell us, in fact, the date of the flight was the 9th of December?
A Yes. [5127]
Q So taking these documents together, what was the -- what date was the flight intended to
fly on?
A The flight was intended to leave on the 8th, but I believe they had a technical problem.
Q I see. So, for whatever reason, it wasn’t able to fly on the 8th and flew on the 9th?
A Yeah. They had to have a night stop.
Q Can we now look at Production 1041. And can we look firstly at image 2. Now, this is an
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edited passenger list for flight KM 230. Is that Malta to Tripoli?
A Yes, sir.
Q On the 7th of December, and therefore it tells us who had bookings on that flight?
A Correct.
Q On the page that you are looking at, is there a booking in the name of a passenger,
Abdelbaset?
A Abdelbaset. No. I am at page number 36.
Q Do you see a booking in that name on the page we are looking at?
A Abdelbaset?
Q Yes.
A No. No.
Q All right. The document, I think, [5128] continues on to image 3. Do you see a booking
in the name Abdelbaset on that page?
A Can we scroll down, please. I don’t see one.
Q No booking in that name?
A I can’t see it.
Q Can we move on down to image 4. It’s the same document, continuing, of course. Do
you again agree with me, there is no booking in that name on that page of the document?
A I can’t find any.
Q And the last page, I think, we’ll find in image 5. Do you agree again that there is no
booking in the name of Abdelbaset apparent from that page?
A Correct, there is no booking.
Q And the total is given of, I think, 159 passengers with bookings?
A Yeah.
Q Can we now look on, please, to image 6. And do you see that this is the passenger list by
sequence for that flight?
A Yes.
Q Thank you. Can we look through to image 9, please. And it’s passenger number 127
that I’m [5129] going to ask you to look at. And I think you’ll see that he appears in the
portion of the document towards the bottom of the screen.
A Yes, Abdelbas hash.
Q Does it disclose there how many bags that gentleman checked in?
A Three pieces, 40 kilos.
Q And does he appear to have been checked in by an agent with the initials JD?
A Correct.
Q And has that agent checked in a number of other passengers?
A Yes.
Q Can we move on, please, to Production 1043, image 1. And is this a passenger manifest
for an Air Malta flight KM 231 from Tripoli to Malta on the 20th of December of 1988?
A Yes, it is.
Q Can we look down the screen a little, please. Do you see that the passengers have been
listed in two separate columns, Mr. Borg?
A Yes.
Q Could we put a grid on the screen, please. Now, would you try and look with me, Mr.
Borg, at box 9I. [5130]
A Yes.
Q Can you read to me the name of the passenger who appears first in that box 9I?
A It seems to read Ahmed.
Q Thank you. And the name of the passenger below that?
A It seems to read Fahmea.
Q Could you possibly spell that, as you read it?
A F-a-h-m-e-a, I think.
Q Thank you. Can we look on to Production 947, please. Image 1. And do you see that
we are looking at documentation within this production relating to flight number LN 147?
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A Correct.
Q On the 21st of December of 1988?
A Correct.
Q And is that a Libyan Arab Airlines flight?
A It is.
Q Departing from Malta?
A Arriving and departing from Malta.
Q And does it have a different number, according to whether it’s arriving or departing?
A The same system as us, but inverted, [5131] obviously. Every airline, when it leaves its
base, the flights are an even number. When it goes into its base it will be odd.
Q Right. So is this a flight going into Libya?
A Correct.
Q From Malta?
A Correct.
Q Can we look at image 17 within this production. Is this a document which tells us the
passengers that this a booking for that flight?
A Correct.
Q Can you tell me if there is a booking in the name of a passenger Ahmed?
A There is number 14.
Q And can you tell me any information from this document as to whether or not that Mr.
Ahmed was travelling with others?
A His reservation was made with others. It has I4 with it.
Q And does that mean that his booking was in a party of four?
A He was booked from the same computer, from the same -- at the same time. A party of
four. You should find three other I4s there. [5132]
Q Now, can we look at image 16 within the same production. And is this the passenger list
by sequence number for that flight?
A Correct.
Q Do you see passenger number 6?
A Yes.
Q Is that passenger’s name Ahmed?
A Yes, it is.
Q Is that the same Ahmed as we looked at in the booking list or not?
A I wouldn’t know. You have to see the reservations hand back.
Q Perhaps we’ll come back to that just in a moment. Is there any information that tells us
whether this Ahmed was travelling with another group or on his own?
A No, there is no.
Q Do you see, reading along the line after the reference to economy class by letter Y and
the star sign, there is some sort of reference by the numeral 074?
A Correct. That’s the -- I remember now. That’s the number which refers back to the
reservation list.
Q Let’s go back, then, to the reservations [5133] document at image 17. And go to the
bottom of it. And what do we find?
A It goes up to 73 only, as far as bookings are concerned.
Q All right. So the Mr. Ahmed who was passenger number 6 on the accepted passenger
list, did he have a booking according to this list?
A Yes, he had -- there was a booking for an Ahmed. We saw that before.
Q Yes. And what is the link, then, between the 74 that we saw against passenger 6, and
the fact that there are only 73 passengers on the booking list?
A There are two ways you can accept a passenger on check-in, technically speaking. You
can either call up the reservation and accept the passenger from that reservation.
Automatically it will pick that passenger out and you would have had the I4 printed next to
the passenger’s name.
Q Yes.
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A Or else you can disregard completely the booking, and simply zero in an additional
passenger. The computer will not match the two for you. It will show him as an extra
passenger. That’s why it’s a 74. But in that instance you should find in the [5134]
reservations hand back that you would have an Ahmed no show, the one with the I4 and
then Ahmed go show, accepted without a reservation.
Q All right. What would be the purpose or in what circumstances, Mr. Borg, would a
check-in agent simply zero in the computer and not make use of a booking?
A If you have a flight which is not heavily booked, in the sense that there are ample empty
seats, they would tend to do that, because most often you look at the booking when the
flight is booked or overbooked, and flight has ample seats available, they might do that.
Q Is the particular flight that we are looking at, at the moment one which was heavily
booked or not?
A I don’t know.
Q We are looking at the -A We have a total of 73. No, this is a 727, so the number of seats should be 140, I would
assume. So if it had 73 bookings, it’s half full, or half empty.
Q Can we now go back, then, please, to image 16, the passenger list. And should we
understand, as you told us before, that this document [5135] tells us the order in which
passengers were accepted for this flight?
A Yes, it does.
Q And Mr. Ahmed, then, was the 6th passenger accepted?
A Correct.
Q For Libyan Arab Airlines flights from Malta to Tripoli, did there tend to be passengers who
would be waiting for the check-in to open?
A Yes, I would assume so.
Q And if we look down the accepted passenger list, we’ll see in fact, how many passengers
did board this aircraft. Is it 77?
A Correct.
Q Thank you. And can we go back to the beginning of this -- the top of the screen, please.
Do you see, if you look along from Mr. Ahmed’s details, that no bags were checked in?
A Correct.
Q And that he was checked in by a check-in agent using the initials “IA”?
A Correct.
Q Do you know who that would have been, by any chance?
A One of our staff. [5136]
Q Do you know which one, though?
A Anna Isabel Attard.
Q Thank you. And what I’d like you to do with me now, Mr. Borg, is just keeping your eye
on that line where the agent’s initials appear, to look down it with me. And do you see that if
we look down we’ll see lots of passengers checked in by an agent with initials “TS”, and all
the way down to -- could we just pause for a moment. All the way down to passenger 22. All
of the passengers have been checked in by the agent with initial “TS” except passenger
number 6?
A Correct.
Q Then we see that passenger 22, another agent using initials “OR” becomes involved?
A Correct.
Q And that agent continues to check in passengers, as do does the agent using initials
“TS”?
A Correct.
Q Now, does that tell us how many gates were open for check-in by the time passenger 22
presented himself?
A My reading of this is that the flight opened with one check-in counter, which was the one
manned by “TS”.
Q Yes. [5137]
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A Midway through the second counter was opened, which was “OR”. Now, obviously one
can’t tell the times.
Q I see that. Now, as we look -A And -Q Can we just pause for a second.
A Oh, sorry.
Q If we look down that page, we can see that agent “OR” and agent “TS” are checking in
passengers on a regular basis all the way down to the end.
A Correct.
Q And there is only one passenger that’s been checked in by an agent other than “TS” and
“OR” and that was passenger number 6?
A Correct.
Q Who was checked in by the agent with the initials “IA”?
A Correct.
Q And all of the passengers on this flight are travelling economy class?
A Yes.
Q Can you look back with me, please, to Production 1037, image 2. Passenger 35, as we
identified already, was Abdelbas with the hash? [5138]
A Correct.
Q I forgot to ask you, as we looked through this document, whether he checked in any
baggage?
A No baggage. No baggage.
Q No baggage. Thank you. Now would you look with me, please, at Production 1033. I
think it may be necessary, My Lords, to use this production with the projector. I think part of
it is not scanned. Could you open that, please, at the page with the yellow marker onto the
screen -- I’m sorry, onto the projector for the witness.
Now, can we see that we are looking at a passenger manifest, Mr. Borg?
A Yes.
Q For a Libyan Arab Airlines flight LM 145?
A Yes.
Q Is that from Malta to Tripoli?
A Correct.
Q And is that a flight that Air Malta would act as handling agents for?
A We would, yes.
Q And is it dated 9th December of 1988?
A It is. [5139]
Q And is this particular document the passenger manifest?
A Yes, sir.
Q Can we look to the last entry in the left-hand column. Is the name given there Masoud
there?
A Is a name Masoud, yes.
Q Is it the last one on the left-hand column?
A Under it there is a Mizzi, a couple of inches under it, is it?
Q I see. Thank you. So it’s the second last one. I see. Thank you very much.
A Is that the one you are referring to?
Q Yes, that’s the one. It was my error.
And if we move to the right-hand column and to the name of the first passenger, is that
Abdalla?
A That’s what it seems to be, yes.
Q Would you look for me at Production 1022, please. It’s image 2 that I want to draw your
attention to I’m not certain if we recognise the document from this. It may be best to use -we’ll see if we can identify from the top. No I regret not. I need to ask you to look at image
1 in order to identify the document. [5140]
Now, this is a document we looked at just a little while ago, Mr. Borg. It’s KM 230, the 11
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October Malta to Tripoli flight, 1988. Is that so?
A Correct.
Q Can we look again at image 2, please. And I want you to look down towards the bottom
of the page with me. And just confirm for me that the passenger third from the bottom with
the entry 02 is a passenger by the name of Nasir, letter A?
A Nasir, letter A.
Q Thank you. I want you to look at some more documents with me, please, Mr. Borg. Can
you look at Production 989, please. Can we look at image 1 to begin with. Do you
recognise these as documents used by Air Malta?
A Yes, they are.
Q Are they staff deployment sheets?
A Correct.
Q And is this a document prepared in the course of Air Malta’s business?
A Yes, it is.
Q Kept by Air Malta?
A It is.
Q And the entries are in hand, are they?
A Yes, they are manual. [5141]
Q And do they appear to relate to the duties to be performed by certain Air Malta
employees?
A This is precisely that. It is done beforehand, so that when a shift commences, each
individual will know what his responsibilities are for his particular tour of duty.
Q Yes. Who would make these entries, Mr. Borg? Do you know?
A It would be the assistant manager, passenger handling at that time, Mr. Ghio.
Q Thank you. Thank you, My Lords -- I beg Your Lordships pardon. There is one other
matter I want to ask Mr. Borg about.
Mr. Borg, there was one thing you explained to us earlier on in your evidence that I wanted
to return to in conclusion. At Malta Airport there was a distinction between areas that why
known as airside and landside?
A Yes, there was.
Q To be able to go to the area known as airside, would you require special permission?
A Yes, it would require an airport pass.
Q An airport pass?
A An airport pass.
Q And did certain employees have airport [5142] passes?
A Yes, they do.
Q Would you look for me at Production 519. Can we look at image 1, please. Is that a type
of pass that you recognise?
A Yes, it is a pass which was in use at that time.
Q Is it plain from what we see, that these were issued by the department of civil aviation?
A Yes, they can only be issued by the department of civil aviation.
Q And who was this one issued to?
A Mr. Lamin Fhimah.
Q And what was his designation?
A Station manager.
Q For which company?
A Libyan Arab Airlines.
Q And when was this pass valid until?
A 31st December ‘88.
Q Did you know Mr. Fhimah?
A Yes, I did.
Q And were you accustomed to seeing him performing his duties as station manager at
Luqa Airport?
A On the odd occasion, yes, but not on a [5143] regular basis.
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Q All right. And is Mr. Fhimah someone that you would recognise if you saw again?
A Yes, I think so.
Q Is he here?
A Yes, he is.
Q Where is he?
A The gentleman with the white cap.
Q Thank you. You are pointing to the gentleman in the last row?
A Yes.
Q Sitting to the right of the two between the police?
A Yes, I am.
Q Thank you. Thank you, My Lords.
LORD SUTHERLAND: Mr. Burns, I take it you have a number of questions for this witness?
MR. BURNS: This is an area -- a witness that has been arranged that Mr. Davidson will
cross first, in any event, but, yes, I will.
LORD SUTHERLAND: Mr. Davidson, I imagine you will be sometime with this witness.
MR. DAVIDSON: Sometime indeed, My Lord, yes.
LORD SUTHERLAND: Well, it’s quite plain we can’t possibly finish tonight. So I’m afraid
we will [5144] have to adjourn until Monday morning, 9.45.
MR. TURNBULL: I wonder if I may draw one matter to Your Lordships’ attention. And it
may be that the Court can render assistance.
I have been informed that Mr. Borg has a meeting which he wants to go to in Malta on
Monday. I don’t know if he still intends to go, in light of the Court’s decision to adjourn until
Monday. It would seem to me, certainly, that it would be best if his evidence could be held
as closely -- his cross-examination could be as close as possible, and therefore it would be
best if he could attend on Monday.
I wonder if the Court might inquire as to whether it would be possible for him to attend on
Monday.
LORD SUTHERLAND: Yes. Mr. Borg, I appreciate that you have other -- many other calls
on your time, but, as you will appreciate, as far as this Court is concerned, it is very
important that your evidence should be heard. Would it be at all possible for you to stay
here for Monday?
A Yes, I will be here on Monday morning.
LORD SUTHERLAND: Thank you very much indeed.
--- Proceedings recessed at 4.55 p.m.
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Day 34
July 17, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Borg, can I ask you some questions, please, and can I make it clear that I am asking
questions on behalf of Mr. Fhimah, the gentleman who you pointed to on Friday, I think?
A Yes.
Q I think, Mr. Borg, you knew Lameen Fhimah while he was employed at Luqa Airport; is
that correct?
A That is correct.
Q And I think you knew that he was employed as station manager for Libyan Arab Airlines
there for a number of years?
A It is correct.
Q Is that correct? And in the course of his time there, did you have occasional dealings
with him? [5147]
A Yes, I did.
Q In general terms, how did you find him to be in his capacity as station manager?
A I found him to be a normal station manager and quite knowledgeable in his tasks.
Q I wonder, Mr. Borg, I’m sure it’s my problem, but could you speak up a little. I’m just not
catching every single word. I’m sorry. You found him to be ... ?
A I found him to be very knowledgeable in his job.
Q Very knowledgeable in his job?
A Yes.
Q Was he helpful?
A Whenever he dealt with me, he was always helpful.
Q Did he appear to you to be reliable?
A To me, yes, he did.
Q To you. And just remind me, Mr. Borg, your position at this time was manager of ground
services?
A General manager, ground operations.
Q General manager, I’m sorry, ground operations. All right. Do you remember Mr. Lameen
Fhimah leaving his employment as station manager of [5148] Libyan Arab Airlines at
Luqa?
A Yes, we were advised that Mr. -- that Mr. Fhimah was being recalled and somebody else
was coming in.
Q And someone else was coming in to replace him?
A Correct.
Q Was that someone else a gentleman called Mustapha Shebani?
A I believe so, yes.
Q And would it be correct, Mr. Borg, to say that Mr. Fhimah stopped operating as manager
of Libyan Arab Airlines in Luqa as of about the end of October 1988? Would that accord
with your recollection?
A I do not have a specific recollection, but I know that we were advised that Mr. Fhimah
was being replaced by Mr. Shebani.
Q Yes. It may be that if I ask you again, it will not help matters, but does that accord
generally with your recollection?
A It is, yes.
Q Thank you. Another matter which may have been forgotten about over the passage of
time, but do you recall Mr. Fhimah arranging farewell parties [5149] to coincide more or
less with the time of his leaving his employment at Luqa?
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A Yes, I know that some sort of function was held.
Q Do you remember being invited yourself?
A I don’t think I was, no.
Q You don’t think you were. All right. But you can remember a function of some sort taking
place at the airport to mark his departure?
A Yes.
Q Is that correct? I’m obliged. Thank you.
Now, can I ask you one or two matters, please, about -- sorry, the red light is flashing. All
right.
Can I ask you, please, one or two matters about security at Luqa Airport.
A Yes.
Q Was the issue of security in December 1988 a matter of importance to Air Malta at Luqa
Airport?
A Not only in December ‘88. It was always of importance to Air Malta.
Q It was always of importance. In order to achieve as much security as possible, was there
a [5150] security committee in place at Luqa Airport?
A Yes, I believe there was a security committee in place.
Q And did that include representatives from the police, the Civil Aviation Authority?
A It was chaired by the Minister of the Interior.
Q Could you speak up a little, Mr. Borg?
A It was chaired by the Minister of the Interior, and it had representatives of the army.
Q And it had -A Representatives from the army.
Q Thank you.
A Customs, and the police.
Q And the police. And would it be fair to say that security was something that everyone
involved in Air Malta, Luqa Airport, was conscious of?
A Yes, you can.
Q All right. In general terms, I would like to ask you, please, how in practical terms the
security was organised at the airport.
All right. Now, first of all, was there a military presence at Luqa Airport?
A Yes, there was.
Q And can you tell us, in general terms, [5151] please, how that operated?
A The military was responsible for perimeter integrity of the airport, as well as entry and exit
through the airport gates.
Q Right. So the military controlled entry and access through the airport gates to the airport
itself?
A To the airside of the airport.
Q To the airside. I’m obliged. So for security purposes, the airport would be divided into
airside and public side?
A Correct.
Q Right. And the military controlled access and exit to airside -A Yes.
Q -- at all access points; is that correct?
A Yes.
Q And did the military consist of more than one shift per day?
A Of course. It was 24 hours, seven days a week.
Q Sorry, I am speaking too fast, Mr. Borg. The red light is blinking.
You have just said, Mr. Borg, that the [5152] military presence was 24 hours per day?
A Correct.
Q And was that split into three different shifts?
A It was split in a number of shifts. I don’t know whether it’s three or more.
Q And it follows, obviously, that the army personnel on duty were constantly changing?
A Yes, they were, during the day.
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Q Yes. Now, apart from the military presence, was there also a system of passes enabling
people to move from the public area of the airport to airside?
A Yes, there was a system of identification passes which were issued by the Department of
Civil Aviation.
Q All right. Was there also a police presence at the airport?
A Yes, there was. The police were tasked with immigration duties and with law and order
on the landside.
Q On the landside.
In relation to their immigration duties, where did those take place?
A They took place on arrival of a flight [5153] and on departure of a flight.
Q And to perform those functions, were the immigration police based airside or landside?
A They were landside.
Q They were landside. In your experience, Mr. Borg, did the military enforce security
strictly?
A As far as I am aware, yes.
Q Were they known to stop people and search them from time to time?
A Yes, they were.
Q Were they known to stop people and open up bags that they may be carrying?
A Yes, they were.
Q Were they known to stop cars that were moving around on the airport and search them?
A Yes, they were.
Q In addition to their functions of controlling access and exit from airside, did they also
patrol the perimeter fence of the airport on a regular basis?
A Yes, there were regular patrols of the fence and the aprons.
Q And would it be correct to say, Mr. Borg, therefore, that you could only access airside by
passing a soldier at -- on duty at one of the access [5154] gates?
A Yes, unless you jump over a fence.
Q Unless you do something, obviously, illegal, such as jumping the fence.
Such an activity would no doubt be spotted immediately?
A I would assume so, yes.
Q Was Luqa what might be called a smallish airport as of December 1988?
A As far as the terminal is concerned.
Q I’m sorry?
A As far as the terminal is concerned.
Q As far as the terminal is concerned; thank you.
A Yes, it was quite a small airport.
Q Quite a small airport. All right. And in your experience, would you expect someone who
was in a part of the airport without authority to be challenged?
A I would expect it, yes.
Q There was also, I take it, a Customs presence at the airport?
A Yes, there was.
Q Did the Customs officers have an office airside? [5155]
A The Customs office, yes, they had an office just next to the baggage-sorting area.
Q Right. And I think we saw photographs on Friday, which I may refer you to shortly, that
showed us the baggage area and the Customs office overlooked that?
A Correct.
Q Is that correct?
A Correct. It was adjacent to it.
Q It was adjacent to it.
Now, so far as passengers checking in to flights was concerned, I’d like to ask you a few
questions about the systems that operated there. All right?
A Okay.
Q I think, as we heard on Friday, a passenger would report at the check-in desk to check in
for the flight he or she wished to take?
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A Correct.
Q And it may be useful at this juncture to have in front of you, or to have on the screen, I
should say, photographs, Production 871.
And if we can move to image 24. That shows us the two check-in desks from the
passenger side; is that correct? [5156] A It shows two check-in desks from the passenger
side, and the door in the right-hand -- on the right-hand side, behind the counter, gives you
a view of the sorting area.
Q Right. And I think we probably saw in the photographs on Friday, and we may see in the
photographs today, that there are several of these glass doors which run along the length of
the conveyor belt?
A Yes, I believe there were three.
Q There were three. And am I correct in suggesting, Mr. Borg, that these glass doors were
kept locked at all times?
A Yes, they were.
Q And, obviously, those doors afforded a vision through to the luggage area from the
check-in point and vice versa from the luggage area back in through the check-in point?
A Yes, they did.
Q They did?
A Yes.
Q Now, would you look next, please, at image 23. Does that show us the stationery
cupboard where stocks of tags were kept?
A This shows the store of the baggage tags [5157] which were for daily use, which is
adjacent to the check-in supervisor’s office.
Q Thank you. And this cupboard store was kept locked; is that correct?
A Yes, unless it was in use.
Q All right. Thank you. Can I ask you next, please, to look at image 27.
And do we see there that’s a photograph taken from behind check-in, showing passengers
queueing at the front of the check-in desk?
A Correct.
Q Do we see there two computer-screen monitors?
A Yes.
Q And do we see, in relation to the check-in agent in the foreground, there are two bags
which have been put on the belt at his right-hand side?
A Correct.
Q And those bags would then move on to the main conveyor belt and travel along the
length of that conveyor belt?
A Correct.
Q Now, just staying with this image for a moment. I think we can see that the gentleman in
the foreground appears to be dealing with passengers in [5158] front of his desk?
A Correct.
Q And there’s another check-in agent at the far side of the photograph, partially obscured
by the lady who appears to be standing between the two check-in agents; is that correct?
A Correct.
Q And that lady who is standing there is presumably assisting the check-in agent with some
of the passengers who are queueing up at the front desk?
A Correct.
Q The front of the desk, I should say.
Now, when a passenger presents himself or herself at the desk to check in, clearly the
passenger produces the ticket; is that correct?
A Correct.
Q The bag is tagged, and the passenger’s portion of the tag is put on the passenger’s
ticket?
A Correct.
Q Is that correct? And one copy of the coupon is kept by the check-in agent?
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A Correct.
Q And, as you’ve told us, Air Malta operated a computerised system at the time?
A Correct. [5159]
Q So every passenger who checked in was recorded on the computer, and the amount of
luggage that they carried and so forth was also put on the computer?
A Correct.
Q Is that correct? So, in other words, there was a computer record kept of who and what
they had checked in, the quantity of baggage?
A Yes.
Q Is that correct? All right.
Now, if I can ask you, please, to look next at image 32.
And we see there, it’s possibly just on the right-hand side of the screen, the same lady who
we could see in the previous photograph, with her back to the belt, the conveyor belt. Do
you see that?
A Yes, I do.
Q And that runs along the length of the rear of the check-in desk areas?
A Yes, it does.
Q That belt, Mr. Borg, is constantly moving; is that correct?
A Yes, unless it was stopped, in the sense that there were no flights going through.
Q I’m sorry? [5160]
A Unless it was stopped because no flights were being handled at that particular time.
Q Assume a check-in desk at least is operating and passengers check in, that belt will be
constantly moving?
A It would be, yes.
Q If it were stopped, that would clearly attract the attention of the check-in agents
concerned?
A Of course, because they can’t continue checking in bags, otherwise all the bags will be
stuck up on the belt.
Q Exactly. All right. The possibility, Mr. Borg, of someone from the public side of the
check-in desk smuggling in a bag over check-in and onto that conveyor belt, I presume you
would agree is extremely remote?
A It is extremely remote, yes.
Q The prospect, Mr. Borg, of someone illicitly placing a bag somewhere along the length of
that conveyor belt while it is in motion, and while a check-in desk or desks are open, is also
extremely remote?
A In my view, yes.
Q Image 33, please. And that shows us the airside of the hatch at the end of the conveyor
belt we [5161] just looked at in the previous photograph?
A Correct.
Q Okay. And the belt continues, as we look at the screen, to the right-hand side. The belt
continues moving, I should say, to the right-hand side?
A Correct.
Q Is that correct. So that what effectively the belt does is to route the baggage on the -down the other side of the partition that we could see in the previous photograph down to
the baggage area, so that it does the reverse trip from what it did on the check-in side?
A It is. There is a strong masonry wall; it is not a partition.
Q A masonry wall, not a partition.
I think, if we move to image 34, we see the army personnel who are checking baggage with
the explosive device; is that correct?
A Correct.
Q Now, is it correct to say, Mr. Borg, that from the check-in desk area to the point where we
see the soldier checking the bag in this image, it’s a very restricted area?
A It is, yes. It wasn’t a large area, no.
Q It’s a small area, correct? [5162]
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A It is, yes.
Q It’s one which is monitored on the public side by the presence of the check-in agents and
the controls which apply at check-in?
A Yes.
Q Is that correct?
A It is.
Q And it is one which is accessed only through the hatch, through which we saw the bag
appearing in the photograph?
A Yes. The other access is, if you were on the airside through an airport entry point.
Q Yes. And I think you’ve already told us that all those were manned by military officers?
A Correct.
Q All right. In the luggage-sorting area, I think we saw in another photograph on Friday, a
short distance from where we see the soldier checking the bag in this image, is the actual
sorting area where the loaders pick up the bags and stack them in the trolleys to take them
out to the aeroplanes; is that correct?
A Correct.
Q Again, the distance between where the military have positioned to where the loaders
operate is a very short distance? [5163]
A They are next to each other.
Q They are next to each other. And again, Mr. Borg, I have to ask you, would it be likely
that an intruder would be able to enter this baggage area and put a bag on that trolley prior
to it reaching where the soldier was stationed in the photograph?
A I would say it would be highly unlikely.
Q And similarly, the same, no doubt, would apply to the possibility of someone seeking to
intrude and place a bag on one of the luggage trolleys which are prepared, ready to be
taken to the aircraft?
A I would say it’s highly unlikely.
Q Not only are there several military officers present, there are also several loaders
present?
A Can you repeat that please?
Q Yes. Not only are there several military officers present, there are also several loaders
present? Are Air Malta staff there?
A Air Malta staff are present, and there is also a Customs presence.
Q And there is also a Customs presence. Because I think you’ve told us already that there
was a Customs office adjacent to the luggage-sorting area?
A There was a Customs lookout point which [5164] was manned 24 hours adjacent to the
baggage-sorting area.
Q Right. All right. So far as the check-in agents were concerned, Mr. Borg, is it correct to
say that they would not know to which duties they were allocated on a particular shift until
they turned up, ready to start work?
A Yes. They would know only when they come into work.
Q So the first that they would know, for example, that they were to be manning check-in
desk number 4, would be -- assuming it was a morning shift when they started -- that
morning?
A Correct.
Q And even then, Mr. Borg, would it be possible, on occasions where circumstances
required it, for the check-in supervisor to switch check-in agents around?
A It happened quite frequently.
Q All right. As far as those employed by Air Malta as loaders were concerned, did they
require to have a certificate of good conduct from the police in Malta?
A Yes, they did.
Q Once the bags were placed by the loaders [5165] on the trolleys concerned, the trolleys
were then taken out to the aircraft to be loaded; is that correct?
A Correct.
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Q Were there different teams of loaders who would take the bags out to the plane and
different loaders who would actually load the plane?
A The system worked this way: There was a fixed team whose duty was to sort the
baggage and place them onto appropriate trolleys. The people who were loading the
aircraft, they would have drivers shuttling between the two sides -- that is, the aircraft and
the baggage-sorting area -- picking up trolleys and transferring them to the loaders who
would be loading the flight.
Q I see. Okay. Was there a head loader in charge of the loaders doing this work?
A Yes. Every aircraft had a head loader assigned to it.
Q And he would supervise the operation?
A From a ramp point of view, yes.
Q From a ramp point of view. That meant, just to be clear, that he was standing
underneath the aircraft at the time this exercise was taking place?
A That meant that he -- if it is an originating aircraft, that is the aircraft is starting [5166] its
journey from Malta, after a night stop.
Q Yes.
A He would check the aircraft holds to make sure they are empty, and then he would start
to supervise the loading of the bags, after he had counted it.
Q Right. So his first task would be to check that the aircraft holds were empty before
starting the loading operation?
A Correct.
Q All right. He would then count the number of bags on the trolleys?
A Either on the trolleys or, if they are using the conveyor belt, while they are going up.
Q While they are going up. And it was his duty to keep account of the total number of bags
loaded?
A Correct.
Q Is that correct? All right.
And at the end of the loading operation, he would have noted down the total that he had
counted?
A Correct.
Q Is that correct? All right.
And once that had been done, he would then confer with the ramp dispatcher? [5167]
A The ramp dispatcher will approach him, ask him how many bags he has loaded. If the
figures tally, he will ask him to sign his dispatch card.
Q The ramp dispatcher is the official who is ultimately responsible for the dispatch of the
aircraft?
A He is the man who is charged with coordinating all the activities by all departments
necessary to dispatching aircraft.
Q And is he again also present on the ramp when the loading exercise is taking place?
A He will be present on the ramp, but moving around between the ramp and the aircraft
itself.
Q Yes. So you’d have him present, the head loader present. You’d have a number of
loaders?
A Yes.
Q Is that correct? Again, once the loading exercise had been completed, were the hold
doors of the aeroplane then closed?
A Yes.
Q Were the bags secured first by netting?
A They were secured by a net, and then the holds would be closed.
Q All right. Again, Mr. Borg, what would be the prospects of someone being able to
approach the [5168] aircraft and to seek to illicitly enter a bag at the stage of loading?
A I would say it’s impossible.
Q Would such a person be noticed right away?
A Immediately.
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Q Now, once the ramp dispatcher had spoken to the head loader to obtain his count, it
would be apparent whether the figure given by the head loader tallied with the figure which
was available to the ramp dispatcher?
A Of course.
Q And the ramp dispatcher would obtain his figure from the check-in agent’s computer?
A No. He would be given that figure via radio from load control.
Q From load control. And load control would obtain their figure from the check-in agents?
A Correct.
Q Is that correct? All right.
And it would be an important part of the system, no doubt, that the ramp dispatcher waited
until he was told by the head loader what his total was before he said whether he agreed or
not?
A Yes, of course. [5169]
Q Of course. In the event that the two figures matched, did that mean that the plane, so far
as luggage was concerned, was free to leave?
A Yes, it did. Unless we had a passenger who failed to board the aircraft.
Q Right. I am just going to ask you about that.
Was it Air Malta’s practice to do a head count of the total passengers on board the aircraft?
Sorry. The red light is flashing.
It may be simpler if I ask you that again, Mr. Borg: Was it Air Malta’s practice to do a head
count of the total number of passengers boarded on an aircraft?
A Yes, it was. The system operated, as far as passengers were concerned, a count was
obviously kept of the number of people checked in.
Q Yes.
A Passengers would then go through immigration and deposit an immigration card. The
police would keep a count of that as well. The passenger would go to the gate, and part of
his boarding pass would be torn off as soon as he leaves his gate. A count is kept of that.
The passenger would go on the aircraft, and [5170] the head count will be made by the
crew. If all the figures tally, the aircraft would advise air traffic control of the TOB on board
and ask for permission to start it.
Q Can I just interrupt you for a minute. “TOB” stands for ...?
A Total on board. If the total on board doesn’t match the numbers of immigration cards
held by the police, the aircraft will be held from departing.
Q And presumably, if the number on board didn’t tally with the number of boarding cards
retained at the boarding gate, the same would apply?
A Correct, yes.
Q So there was a triple check, as it were, in relation to the number of passengers?
A There was a triple check, yes, which was unique to Malta.
Q Right. Now, you did say in your evidence on Friday that the system of checks in place at
Luqa was unique?
A In my experience, it was unique to Malta, yes.
Q To Malta. And in what respect was that so?
A First of all, you had the integration, [5171] which I explained just now. Apart from our
own check on head counts, you had also immigration checking their own cards. Secondly,
as far as baggage is concerned, we were unique in having a physical count of the baggage
which was loaded on aircraft and trying to tally that with what was checked in.
We did a survey for six months before Lockerbie, up till six months after Lockerbie, because
we were asked to do so, and traced each and every mishandled baggage out of Malta and
into Malta on all flights in a year. The figures worked out that for every bag mishandled out
of Malta -Q I wonder if you could just speak a little more slowly. I’m sorry to interrupt you, Mr. Borg.
A The figures turned out that for every bag mishandled out of Malta, five bags were
mishandled into Malta on the same flight, either from Heathrow, Frankfurt, or whatever.
Q I see.
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A And that is the value of the reconciliation process.
Q I see. Now, you’ve told us, Mr. Borg, that the check-in agents wouldn’t know the nature
of the duties to which they had been assigned till they [5172] turned up for work that day?
A Yes, that’s correct.
Q Did the same apply to loaders?
A Yes, it did.
Q And again, although loaders may be assigned to a certain task, was it possible,
depending on circumstances, that a supervisor may require them to switch tasks?
A Yes, it could happen. Yes. We try to provide as many -- an appropriate number of staff,
but you might find occasions where you have to change your deployment.
Q Yes. Now, as of December 1988, is it correct to say that Air Malta handled all airlines
which were using Luqa Airport?
A Air Malta, up till this day, handles all carriers who fly into and out of Malta.
Q So Air Malta still handles all flights in and out of Malta?
A It does, yes.
Q Is that correct? All right.
So far as the critical flight is concerned, the flight on the 21st of December 1988, KM 180,
were you aware, Mr. Borg, that the aeroplane selected to fly that route on the 21st, a
decision had only been made [5173] on which plane that would be late the previous
evening?
A Yes, I am aware of that.
Q You are aware of that. And I don’t think this will be a matter of dispute between the
Crown and Defence, but the plane which was used for the KM 180 flight on the 21st had
arrived the previous afternoon, I think, from Manchester or Heathrow?
A I do not know the exact details, but -Q And it required maintenance work to be done on it; is that correct?
A It did, yes.
Q And that meant that a decision on which aircraft to deploy and which routes was not
taken till late the previous evening?
A Yes, by the engineers.
Q By the engineer. And in particular it meant that the plane to be used for the KM 180 flight
had not been identified as such until late the previous evening?
A Yes.
Q And in fact, the plane which was used for the KM 180 flight, was worked on overnight; is
that correct?
A I believe so, yes.
Q To be more accurate, some work was done [5174] on it overnight in the hangar?
A I believe so.
Q I am not suggesting it was worked on for eight hours or anything. Some work was done
on it overnight, and it was kept in the hangar for that purpose?
A Yes.
Q And it was not taken out of the hangar to the ramp until sometime about 8.00 in the
morning?
A Correct.
Q Is that correct?
And, indeed, the only -- I’m sorry, put it another way. The fact that that particular plane was
to be used for this journey would only be known to a very few people indeed, by that time in
the morning of the 21st of December?
A Yes. Correct.
Q The only people who would have known the previous evening were, perhaps, one or two
officials involved in administration side of things?
A Yes.
Q It would not be a matter of public knowledge?
A No, definitely not.
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Q Certainly not. [5175]
Now, can I ask you, please, about tags. You’ve already mentioned to us that the tags were
kept in the store which we saw in one of the photographs, and that was kept locked when
not in use.
A Yes.
Q And the system, essentially, was that the -- I think the check-in supervisor would issue
tags to the check-in agents for the flights required that particular day?
A Yes.
Q Is that correct?
And the system was that any left unused would be returned to that same cupboard; is that
correct?
A Yes.
Q And Air Malta used both direct line airport to airport tags, as well as interline tags; is that
correct?
A It is correct, yes.
Q Air Malta operated flights out of Tripoli Airport; is that correct?
A Yes.
Q And so far as those flights were concerned, the handling agents for them were Libyan
Arab Airlines?
A Yes, Libyan Arab Airlines is the [5176] handling agent of all airlines flying into Libya.
Q Yes. And in that connection, sometimes Libyan Arab Airlines would use Air Malta tags
for Air Malta flights flying out of Tripoli?
A They would constantly use Air Malta tags for all Air Malta flights out of Tripoli.
Q And that would include the use of interline tags at Luqa for flights which were -- sorry, for
interline tags for use at Tripoli, which were leaving Tripoli to Luqa, and then going on
somewhere else?
A Yes.
Q And Libyan Arab Airlines would have Air Malta interline tags available for those
purposes?
A Yes.
Q All right. Thank you. Now, I wonder if I could direct your attention, please, to Defence
Production Number 6, which I think ought to be available. And you were asked some
questions about this on Friday.
Do you have these in front of you, Mr. Borg?
A Yes, I do.
Q All right. And I think you’ve certified these as being copies of the originals, which are still
held by Air Malta; is that correct? [5177]
A Correct.
Q So as I am clear, Mr. Borg, you were asked to review a period of two years for this
exercise; is that correct?
A Yes. As part of the discovery process.
Q As part of the discovery process -A And the [Microphone override] -Q All right. And what you did was to go through all the Air Malta documentation and to take
out documents recording baggage identification exercises that had taken place involving Air
Malta flights?
A That’s what I tried to do, yes.
Q That’s what you tried to do. And are you reasonably satisfied that you succeeded?
A I think I did.
Q You think you did. I think on page 3 of what I am calling page 3 of this production, you
will see headed up Air Malta versus Granada Television. Perhaps we could have that on the
screen, please. It’s not been scanned. I beg your pardon.
Do you have the third page there headed up Air Malta versus Granada Television, Mr.
Borg?
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A Yes.
Q I think we can see that that summarizes a total of 24 flights; is that correct? [5178]
A Yes. I had typed this myself.
Q I’m sorry, Mr. Borg.
A Yes, I have prepared this myself.
Q You prepared it yourself. Thank you. And this covers the whole of 1988 and the whole of
1989; is that correct?
A It is, yes.
Q And the only flights you could discover where this baggage-identification exercise on the
tarmac had to take place were those?
A Yes.
Q It may be a difficult question for you to answer, Mr. Borg, but are you able to give the
Court an idea of the total number of flights which would have left Luqa Airport in 1988 and
1989?
A Offhand, I wouldn’t know.
Q Sorry?
A Offhand, I wouldn’t know.
Q No. How many flights would be leaving on an average day, would you say, throughout
‘88 and ‘89, approximately?
A 20, 25 flights.
Q 20, 25. So we might have something of the order of 140 or 150 flights per week?
A Roughly, yes. [5179]
Q Approximately. Roughly about 600 a month, perhaps?
A Roughly.
Q If you want to be approximate, between 500 and 600.
A Yes.
Q Times 12, my arithmetic is accurate, between 6,000 and 7,000?
A I’ll take your arithmetic.
Q And -- you are a bold man, Mr. Borg.
Between 6,000 and 7,000, and if that was -- in respect of two years, it would obviously be,
roughly, 12, 14,000?
A Correct.
Q Is that correct?
All right. And from that total you discovered some 24 where this exercise had been
undertaken?
A Correct.
Q Is that correct?
Can I ask you, please, Mr. Borg, what might seem to be an obvious question. Why were
records such as are contained in Defence Production 6 kept?
A Can you repeat that, please?
Q Yes. Can you tell us, please, why [5180] records, such as are contained in Defence
Production 6 were kept?
A Because we do have an archive where we store our flight documentation.
Q I’m sorry?
A We do have an archive where we store our flight documentation.
Q Yes. It’s my fault. The question wasn’t very well put.
What was the reasoning behind maintaining such documents by Air Malta? What did you
do it for?
A Obviously, one would need to refer -- might need to refer back to -- should the -- should a
problem occur on an aircraft, you would have to have the documentations to go back to.
Q Was it a way of policing a system?
A Of course it was, yes.
Q Because it was a requirement that there ought to be a tally between the baggage loaded
on and that checked in at check-in desks?
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A Yes.
Q It was a requirement that the number of passengers, physically seated on the plane, that
the number tallied with the number who had passed through the boarding gate and also the
immigration police [5181] control point?
A Correct.
Q And it was important to Air Malta that insofar as could be done, those checks were kept
in place?
A Yes.
Q Was it important that they were operated as efficiently as could be?
A Yes, it was.
Q And was that, at least, part of the reason behind keeping documents such as we see
contained in Defence Production 6?
A Yes, it was.
Q Staff had to be kept aware of the need to observe those controls?
A Yes.
Q Is that correct?
It appeared to be suggested to you, Mr. Borg, at some point by the gentleman who first
asked you questions on Friday, that Air Malta, perhaps, operated a system whereby if bags
were out by less than five, the plane was able to go. Do you remember that being
suggested?
A Yes.
Q Is there any substance in that [5182] suggestion?
A None whatsoever.
Q What would be the point in having a system whereby reconciliations were only done if the
discrepancy was five or more?
A There would be no point whatsoever in having it.
Q And no doubt it would be apparent to you, as you performed this exercise in retrieving
these documents, that there were one or two or three where the discrepancy was five or,
indeed, multiples of five, such as ten?
A I didn’t notice that, because I did not give that any importance, the figure five.
Q I see. Do you give it any importance now?
A No, I don’t.
Q It is undeniable that the figure five occurs several times?
A It does, yes.
Q Is it possible, do you know, Mr. Borg, if the head loader did his count in batches of five,
perhaps?
A I wouldn’t know.
Q You wouldn’t know. All right. [5183]
I wonder, please, Mr. Borg, if you’d look at the document which is on page 4 in relation to
the first flight listed on page 3, KM 140, 14th of January 1988.
A Yes.
Q Do you see that? It’s headed up “Air Malta”; dispatcher’s name is M. Zerafa?
A Correct.
Q And I think we see from perusal of this sheet that if one looks at the box headed up
“Load and Loading Times,” the actual baggage loaded was 70?
A Yes.
Q And if you move further down to the box headed “Predeparture Reconciliation,” the figure
-- there are three figures inserted there in respect of baggage?
A Yes.
Q And would it be reasonable to assume that the first one that’s been inserted is 68?
A I would assume so, yes.
Q Just from its position there. Now, obviously, that revealed a discrepancy of two bags in
this instance; is that correct? Initially.
A Initially, yes.
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Q So whoever was doing the reconciliation [5184] exercise thought, to begin with, that
there were two out?
A Yes.
Q So the exercise was conducted on that basis, that there was a discrepancy of two?
A Correct.
Q Next, the count appears to have reached the total of 74?
A It does so, yes.
Q And, obviously, if you trust my arithmetic again, that means there was a discrepancy of
six?
A Yes.
Q And eventually the correct total is arrived at, with the figure of 70 being inserted there?
A Correct.
Q I wonder if you would move to the next document in the list, please, which is on page 6,
which is in respect of KM 140 of 18th of February 1988.
A Yes.
Q Now, I think this sheet, and the one that follows it, page 7, relate to that particular flight.
Do you see that?
A Yes.
Q It’s not apparent to me, on the face of [5185] it, where the discrepancy occurred here,
but it may be that you will be able to assist us.
A I inserted this flight, because if you look at this next page, which is page 7, the delay
reason is being shown as “AS,” which is security. So I assume it was a security check for
baggage, which is normal.
Q All right. That having been said, it’s not immediately apparent, at least from the first
page, page 6, that there was a discrepancy in baggage?
A No, it is not apparent, no.
Q Is that correct?
A No. But don’t forget, I was preparing these in 1993, so I was going back to 1988's
records.
Q Yes, indeed. There is no criticism intended, Mr. Borg.
I wonder if I could ask you, please, to move on to page 24, if you can. And do we see that
this relates to KM 190 of 8th of March ‘89?
A It does.
Q And again, does that outline that there was a delay due to baggage discrepancy?
A Yes.
Q And was that resolved by learning that there had been a mistake at the check-in desk?
[5186]
A Correct.
Q Accounting for a deficiency in the total reached by load -A Correct.
Q Is that correct? So, for example, in that instance, the discrepancy was checked out
satisfactorily, and the plane was allowed to proceed; is that correct?
A Correct.
Q I wonder if you would move on to page 29, please.
A If I can go back to this, a baggage identification was held.
Q I’m sorry?
A A baggage identification was held.
Q Nonetheless?
A Nonetheless, yes.
Q Yes. Thank you.
If you could move to page 29, please. I think this relates to KM 180 on the 8th of April
1989?
A Yes.
Q And I think in this instance there was a discrepancy of some six bags on that occasion; is
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that correct?
A Yes. [5187]
Q But again, as is recorded halfway down that sheet, the error was pinpointed halfway
through the offloading process. Is that correct?
A Yes. They started offloading the -- they were halfway through offloading the aircraft.
Q All right. And the plane was then allowed to proceed; is that so? All right.
I wonder if you would look at page 32, please, Mr. Borg. I think this relates to KM 150 of the
21st of September in 1989.
A Yes, it does.
Q And does that record that two bags were tagged Orly -- Orly Airport, presumably -A Yes.
Q -- were found in the hold, and the bags were offloaded, and the plane departed?
A Yes.
Q So there, a discrepancy of two had arisen; the discrepancy was identified and the matter
resolved, and the plane departed?
A Yes.
Q Is that correct? Thank you.
If you turn, please, to page 39. This ought to relate to a flight, KM 180, on the 5th of
November 1989. [5188]
A Yes, it does.
Q And does that record that Mr. Portelli, the head -- “H/L”; is that for “head loader”?
A Head loader. Head loader.
Q Originally counted two extra pieces of luggage?
A Yes.
Q It records that the baggage were placed on the ground for identification, but before
passengers were called to identify their bags, the correct amount of baggage was rectified,
i.e., 119 pieces. Is that correct?
A Correct.
Q The captain was informed that in actual fact the bags were found to be correct. The
captain was of the opinion that once the bags were on the ground, passengers should
identify their luggage?
A Correct.
Q So in that instance, although the discrepancy had been identified and resolved, the
captain suggested that the identification should nonetheless continue?
A He did, yes.
Q If you turn, please, two pages on, to page 41. This relates to, I think, KM 180 on 18th of
[5189] November ‘89?
A Yes, it does.
Q And so far as this is concerned, it records that baggage identification had to be effected.
The head loader found three pieces of baggage, including two rush bags, plus one piece of
-A Courier mail.
Q -- courier mail, thank you -- bag. Computer showed 72 pieces of luggage. Consultation
of tickets, which totalled 70 bags, which was the correct amount, was effected at 08.43. Is
that correct?
A Yes.
Q The captain advised that the error was rectified and no need for a baggage identification.
As the tickets showed the correct number of bags, a computer error was the whole problem.
However, he still insisted on a baggage identification, with a loss of nearly 15 minutes to
block time.
A Correct.
Q So, clearly, the head loader’s count of 73 included two rush bags, plus courier mail bags?
A Correct.
Q And those three items would not have gone through check-in?
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A Those three items would have gone [5190] through check-in, yes.
Q You are saying that they would have gone through check-in?
A Yes.
Q In any event, the check was done, and the problem was solved, and the plane was
allowed to depart; is that correct?
A Correct.
Q And if you look, please, at page 45. I think this relates to a KM 180 flight of 27th of
December 1989.
A Yes.
Q I think that records that the delay of 20 minutes was due to one extra bag on
reconciliation; is that correct?
A Yes.
Q And an explanation is given. The head loader had 98 pieces, including two pieces of
baby buggies as rush. Load control had 97. The bags were offloaded for a recount, and
again 98 pieces were found. Identification had to be made to ensure all bags were
identified. They were all identified except, of course, the baby buggies. And the error must
have been on check-in?
A Correct. [5191]
Q So it’s an example of one extra bag causing the reconciliation exercise to be performed;
is that correct?
A Correct.
Q Reference was made on Friday, in relation to one of those examples where a
reconciliation exercise was carried out, to the captain having been consulted as to whether
the plane should proceed.
A Yes.
Q Was there anything unusual in the captain being consulted in situations such as this?
A The captain should always be advised on whatever is happening on his aircraft.
Q Because ultimately, is he the person who decides whether the plane shall take off or not?
A Yes, he is.
Q He is the master of his ship?
A Exactly.
Q It was also, I think, suggested to you, in relation to the documents contained, or some of
the documents contained in Defence Production 6, that perhaps matters of vigilance in
relation to baggage reconciliation had improved, so far as Air Malta was concerned, once
the police interest in Malta became [5192] known.
A That is not correct.
Q That is not correct. Can I ask you, please, Mr. Borg, was it in February 1989 that you
were first contacted by the German authorities in relation to a possible link between the
flight KM 180 and the fatal Lockerbie flight?
A Yes, it was that time.
Q And at that stage, it was no more than a line of inquiry which was being pursued?
A Yes. And we gave them all the documentation that we had.
Q You gave them all the documentation that you had. Was there any change effected in
Air Malta’s policy in relation to baggage reconciliation exercises, once you’d been contacted
by the German police?
A None at all.
Q None at all. Would it be incorrect to suggest such a thing?
A In my view, yes.
Q Can I ask you this, please, Mr. Borg: You were asked by my learned friend on Friday
about methods of circumventing security, in essence, to get an illicit or illegal bag on an
aeroplane. And you remember being asked that and how you dealt with it? [5193]
A Yes.
Q An example was given to you by my learned friend of the head loader deliberately
miscounting the total of bags?
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A Yes.
Q Do you remember that?
A Yes.
Q The head loader on the day in question -- the head loader on the day in question, for the
KM 180 flight on the 21st of December 1988, was a Mr. Darmanine; is that correct?
A Correct.
Q Had he been employed by Air Malta for some time prior to 21st December ‘88?
A Yes.
Q Had he been a head loader for some time?
A He was.
Q Had the performance of his duties given you any cause for real concern?
A None whatsoever.
Q Did he continue in Air Malta’s employment after 21st December 1988?
A Yes.
Q Is he still employed by Air Malta? [5194]
A Yes, he is.
Q Yes. Was any suspicion ever focused on Mr. Darmanine in this inquiry?
A None whatsoever.
Q Do you have any concerns about his role in the loading of KM 180?
A None whatsoever.
Q Just in case I didn’t make it clear, Mr. Borg, interline tags are tags used to tag baggage
which starts, for example, at Tripoli Airport, then passes through Malta Airport, and has as
its final destination, for example, London Heathrow?
A Correct.
Q An ordinary tag is one that would be used for the purposes of a flight, for example, from
Tripoli to Malta?
A Correct.
Q Malta as its final destination?
A Correct.
Q An interline tag is used for journeys where there is more than one destination?
A Correct.
Q All right. Thank you. As of December 1988, Mr. Borg, you’ve told us that for example, in
Tripoli, Libyan Arab Airlines would use Air Malta tags [5195] for interline flights.
A Yes.
Q Interline tags -A Yes, they would. We had passengers -- if we had passengers who were interlining
through Malta, they would use an interline tag.
Q Apart from that example, were there any other airlines apart from Air Malta who would
have on occasions requirements to use Air Malta interline tags?
A Out of Malta?
Q Out of Malta.
A Yes, there were occasions. You might have occasions where an airline runs out of stock.
Q Right. Apart from departure at Malta, would there be any other examples of use by other
airlines of Air Malta interline tags?
A If they were handling us at an outstation.
Q If they were handling Air Malta flights at a different airport?
A Yes.
Q Then they would have recourse to Air Malta tags?
A Yes.
Q Doubtless, that would be countless [5196] airports throughout Europe?
A Yes, of course.
Q Thank you.
Mr. Borg, in relation to bags which were interlined from Tripoli to Malta and then to Cairo,
can I ask you one or two questions.
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A Yes.
Q Were difficulties sometimes encountered with the smooth passage of that baggage
because of the number of bags and the form of the baggage concerned?
A Correct.
Q Would people sometimes have bags in a poor state of repair, for example?
A Can you repeat that, please?
Q Would passengers sometimes offer for carriage bags which were in a poor state?
A If you can call them bags, yes.
Q Sorry?
A If you can call them bags, yes.
Q Right. And I take it from that answer that you had something else in mind?
A They used to carry a lot of things.
Q Right. Such as?
A Even television sets, and what have you, sometimes. [5197]
Q Were boxes of materials carried as well?
A Yes, they would have them.
Q And was the passage of that baggage considered, generally speaking, problematic?
A Yes, it was.
Q Did sometimes the amount of luggage which was to be onward-transferred to Cairo
exceed the space available on the aeroplane concerned?
A Yes, quite frequently.
Q Quite frequently. And I think, so far as Cairo flights were concerned, that there was a
tarmac identification by passengers of their baggage?
A Yes.
Q Before the plane was loaded?
A Yes.
Q Would sometimes difficulties arise because passengers sometimes were carrying so
many bags that they weren’t able to recognise all of their own bags?
A It was frequent.
Q And because of difficulties such as that, and lack of accommodation in the aircraft, did it
sometimes happen that baggage -- sorry, that bags and other forms of baggage were kept
overnight, or for longer, at Luqa Airport? [5198]
A Yes, it was.
Q Those bags which were so kept overnight, or for longer, at Luqa Airport had already been
subjected to security search prior to being placed on the tarmac for identification purposes?
A Correct.
Q Is that correct? Once these bags were retained, be it overnight or for a couple of days,
they were put on a trolley; is that correct?
A Yes.
Q And were they kept airside at the luggage-sorting area?
A Yes, they would be kept airside near the arrivals baggage-sorting area, which is
immediately adjacent to one of the entry gates, which is manned by a soldier.
Q Right. So in your experience, was that a safe area for these bags to be kept?
A In my experience, any area airside is safe.
Q Before these bags were further transited out to Cairo, for example, were they subjected
to a further security search before being loaded onto the plane?
A Yes, they were. [5199]
Q They were. So they had a security search for the original flight, which they weren’t for
whatever reason able to take, and a further one before they were actually boarded on the
plane that was -A Correct.
Q -- to carry them; is that correct?
A Correct.
Q Just bear with me one moment, please.
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Thank you very much, Mr. Borg. Nothing else to ask you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: Thank you, My Lords.
CROSS-EXAMINATION BY MR. BURNS:
Q Just continuing on that last theme, Mr. Borg, compared to a flight such as the one to
Cairo that you have been discussing with Mr. Davidson last, the flight Malta/Frankfurt on the
21st of December 1988 was a fairly straightforward flight, was it not?
A Yes, it was.
Q I think, according to the computer, there were 55 bags checked in by 39 passengers?
A Correct.
Q So it was by no means a full flight?
A Not at all, no.
Q And perhaps you can look with me, [5200] please, at Production 990, which will come
onto the screen. Just the first image. Thank you.
Can we see from that -- this is the passenger list by sequence for KM 180 on the 21st of
December.
A Yes.
Q That there were three check-in agents responsible for checking in luggage on that flight?
A Yes, there were. This is the list we gave to the German police.
Q Yes. It’s got a number of different handwritings on it. But we can see from the
right-hand column of printing, which is complete, starting with “OR,” that three check-in
agents were responsible for that flight?
A Correct.
Q And were they a person called Zerafa, who is “OR” -- are you aware of this?
A No. “OR,” I believe, was Formosa.
Q Formosa; I beg your pardon.
“PP” was Pisani?
A Pisani, yes.
Q And was the other one Zerafa?
A Janet Zerafa.
Q “ZT” -A ZT. [5201]
Q -- was Zerafa. Okay.
And according to this, as we see at the bottom, 55 pieces were checked in by the
passengers?
A Correct.
Q Right. Looking to passengers 39, 40, and 41 -- perhaps we could focus, enlarge onto
them. That will do.
Those are the passengers who appear to have booked in together. They have got the same
booking reference, “D3"; correct?
A Yes.
Q And they are seated next to one another in row 13?
A Correct.
Q And a total of 16 bags is recorded on the computer as having been checked in by them?
A Correct.
Q Now, are you aware that these people were in fact a German film crew who had been in
Malta for some weeks?
A Yes.
Q And if we can look, please, at their tickets. It’s Production 930, please. And can we go
to image 14A.
We see, at the top of that image, a ticket [5202] belonging to the passenger Jajan, it may
be, and the next one is Koehler, who is the second one on the passenger list by sequence
we looked at. And if we scroll down the image, please, the third ticket is Mr. Mann, who was
the third person on the passenger list by sequence.
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A Correct.
Q Would it appear from that, that on the right-hand side of the ticket of Mr. Mann, there
appears “14,” and then a stroke, “230"?
A Correct.
Q And the “230" would be the weight of the baggage that was checked in; is that correct?
A Correct.
Q And sometimes, I think as we canvassed on Friday, if people turn up in a group, then
their group luggage is put on one ticket?
A Correct.
Q And this appears to have been the case in respect of Mr. Mann for the group?
A Correct.
Q And if we go on, please, bearing in mind 230, to image 14H. Is the bottom document on
that image -- I’m sorry, stop there. Is the top image on that -- top document on that image
an excess-baggage [5203] ticket in respect of 170 kilos of baggage?
A Correct.
Q And it’s in respect of a ticket number, which ends up in 9 -- with the figures 913?
A 931.
Q 931; I beg your pardon. All right.
If we go back again to image 14A, do we see there Mr. Mann’s ticket with the 230? Would I
be right in thinking that 170 excess would apply to three -- a group of three turning up who
have -A Each passenger is entitled to 20 kilos free allowance. So those passengers had 60 kilos
which was free; since they had 230, then they had to pay for 170 kilos.
Q The excess ticket of 170 appears to relate to this?
A Correct.
Q All right. So they leave with 230 kilogrammes of baggage, this group. And if we look at
the left-hand side of the ticket of Mr. Mann, do you -- can we focus in, please, to the area
just above the handwritten letters “PL times 3.”
Do we see there, just above the figures “LH 140,” what appears to be handwriting “15,” and
then “200" in the weight category? [5204]
A Yes.
Q So it would appear, would it, that those figures relate in this instance to the journey out to
Malta?
A Correct.
Q And we will -- we see there that they travelled on the 4th of December?
A Uh-huh. Correct.
Q To Malta?
A Correct.
Q So if one -- this is the case in which we have a figure of 16 on the computer -A Yes.
Q -- and the figure “14" written after the “230,” so there appears to be some discrepancy?
A Yes.
Q Would it seem to you that if they left with 15 pieces of luggage weighing 230 -- 200, I beg
your pardon -- it would be more likely that the 230 figure with which they left might relate to
more rather than less baggage, and therefore that the 16 -A Logically, yes.
Q -- might be correct?
A Logically, yes.
Q Okay. [5205]
Can I move to another matter, please. Could we look, please, at Production 889 on the
screen. Image 1, please.
Do you recognise this document, Mr. Borg, of the 22nd of November of 1988?
A Yes, I do.
Q Now, this encloses for the attention of various people at Luqa Airport a message, an
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Interpol message in respect of a threat to civil aviation?
A Yes.
Q And if we go to the second image, please. Is this a message from Interpol alerting
certain authorities to a particular threat, and might be, for brevity, called “the Toshiba
warning”?
A Yes.
Q And it alerted airport authorities through Interpol to a possible explosive device contained
in a Toshiba Rome Beat radio recorder stemming from investigations into the Popular Front
for the Liberation of Palestine - General Command?
A Yes.
Q And this was a document that was issued, among others, to Luqa Airport; is that right?
A Yes, it was.
Q And that was in, as we see from the [5206] letter we’ve just canvassed before, the end
of November 1988?
A Yes, it was.
Q And was this letter distributed within the airport and brought to the attention of your staff?
A I had -Q I’m sorry, could we -A I received this warning myself.
Q Yes.
A I checked with the air terminal department which was in charge of the friskers to make
sure that they were aware of its contents. I also checked with the armed forces, who had a
team of EOD people frisking our bags, and they confirmed that they were aware. And I also
monitored whether there was any increase in security requirements by other carriers into
Malta, such as Lufthansa, Swissair, and British Airways. There was none.
Q So this message, then, resulted in you taking various steps to ensure that security was
maintained and enhanced within the airport as a result of this particular message?
A Yes.
Q I think, in the second page -- that’s image 2. Yes, thank you. I’m sorry, the next image.
[5207] Image 3.
We see there, under paragraph 2, that the way that -- the fact the explosive device has
been prepared just now leads to the conclusion that the attack was to take place very soon.
So that there was a suggestion of some urgency and imminency in this message?
A Not only urgency, but also the likely targets.
Q Yes. Okay. Thank you. Close that image now.
Can we return to the baggage reconciliation system at Luqa. You’ve told us a little bit about
the head loader involved with KM 180?
A Yes.
Q Who, you tell us, was an experienced man, as a head loader and a general employee of
the company?
A Yes.
Q Do you know whether it was his practice and the practice of other head loaders not only
to count baggage on the trolley, but also, in addition, to count that same baggage as it was
loaded up into the holds of the aircraft?
A Yes, there were times when they did [5208] that. Yes.
Q And do you know whether that was the practice of this particular head loader responsible
for KM 180?
A I don’t have personal knowledge.
Q All right. But clearly, if that was the position in respect of Mr. Darmanine, then the
possibilities of human error in counting are reduced by the expedient of a double count by
that head loader?
A Yes.
LORD SUTHERLAND: Are you moving to another matter, Mr. Burns?
MR. BURNS: Yes, My Lord.
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LORD SUTHERLAND: In that case, it might be appropriate to take a 15-minute break at
this stage.
--- Proceedings recessed at 11.14 a.m.
--- Proceedings resumed at 11.30 a.m.
MR. BURNS:
Q Mr. Borg, could I ask you to look, please, at a production for the first accused, number
24. This should be in the second volume of the productions for the first accused which My
Lords have been provided with. It’s number 24 for the first accused.
I wonder if My Lords have that document. [5209]
LORD SUTHERLAND: Yes.
MR. BURNS: I’m obliged.
Q Mr. Borg, this is a letter addressed to the director of the Department of Civil Aviation at
Luqa Airport of the 31st of August of 1987, from the Federal Aviation Administration of the
U.S. Department of Transport?
A Yes.
Q Did you have any dealings in respect of this letter, or the inspection that was carried out
by certain people from the FAA of Luqa Airport?
A Yes, I was interviewed by the people making out the report.
Q So during the period between 4th and 6th of August of 1987, according to the first
paragraph, two representatives interviewed a number of people at Luqa Airport, including
yourself?
A Correct.
Q Discussing aviation issues, safety issues of mutual interest. Do you know what the
American officers’ specific interest was? Was it specific to one airline, or was it in respect of
Luqa Airport generally?
A No. It was in respect of Luqa Airport generally. [5210]
Q And one of those officers, it says in the last sentence, Mr. Tiedge, conducted an
assessment of the effectiveness of the security at Luqa Airport.
Were you advised as to the general nature of the investigations that these officers did
conduct during that three-day period?
A We weren’t given specific details, but an appointment was fixed with me to explain to
them the procedures that we used, as far as handling aircraft is concerned.
Q Right. So you as ground services manager would have been, obviously, an important
person with whom to discuss the procedures at Luqa?
A Yes.
Q And the idea, was it, as it says, to assess the effectiveness of security generally at Luqa
Airport at that time?
A Correct.
Q And would their or did their investigation centre, among other things, on passenger and
baggage reconciliation systems in force at Luqa Airport at that time?
A Yes. We had advised them at that time that we had this system in place.
Q Right. And that system was described, [5211] was it?
A Correct.
Q So they were given full information about the baggage reconciliation system in particular;
correct?
A Yes. And they also made some spot checks themselves, I believe.
Q Right. So they spot checked certain flights in order to assess for themselves the
effectiveness?
A That’s what I believe, yes.
Q All right. And in the second paragraph it said that: Based on the information provided by
airport officials and the observations of our own security specialists, it appears that effective
security measures were maintained and administered in accordance with certain standards
and recommendations in the convention on international civil aviation.
A Correct.

1620

Q And it’s the view -- the view is expressed, according to both the officers involved, that the
airport officials contacted, displayed an excellent attitude toward security and appeared
dedicated to accomplishing security needs for Luqa Airport. [5212]
So would it appear that after this examination, which included interviews with a number of
different departments and members of staff of -- in Luqa Airport, those officers were fully
satisfied as to the effectiveness of the security system in place at that time?
A Yes.
Q In the second page of that letter there was an indication that they planned to visit Luqa
Airport in the future. And they would coordinate with you about that.
Do you know whether a further visit did take place?
A I cannot recall.
Q Okay.
A I cannot recall.
Q Thank you. So far as the appointment of Luqa Airport as handling agents, I think, for all
airlines that operated in and out of Luqa Airport is concerned, did that include Swissair, for
instance -A Yes.
Q And Lufthansa?
A Yes.
Q Who we’ve -- both of whom we’ve heard referred to. [5213]
A Yes.
Q Would they have been interested in the sort of baggage and passenger reconciliation
systems that were in force at Luqa before appointing Air Malta as their handling agents at
that airport?
A Yes, they would.
Q So would they look at the system in order to ascertain the suitability of Air Malta to handle
-A Yes, they would.
Q Can I ask you to look at a particular document now, please. It’s Production 989, please,
on the screen. And image 3, please.
You will recognise this as a -A Deployment sheet.
Q -- deployment sheet of your staff on the 21st of December of 1988 from 8.00 to noon.
Do we see that the check-in agents there were five in number; is that right? And we can
see them listed in one of the columns under check-in agents.
A Yes.
Q And the flights that they dealt with during the period 08.00 to noon, is that on
Wednesday? Is that what we are talking about, 08.00 to noon on Wednesday? [5214]
A Yes, these were the flights which were planned to operate. This document is prepared
the day before.
Q Indeed. But the flights we see on the bottom -- towards the bottom right-hand corner of
the document on the screen.
A Yes.
Q And we see KM 210. And after that, do we see what time the check-in desks were
planned to open in respect of that flight?
A Correct.
Q And that’s 07.15 and 08.15. Is that GMT or is that local time?
A I believe it’s all GMT.
Q GMT. Right. Now, the next flight -- I think that 210 was a flight to Amsterdam; is that
correct?
A 210 was to Amsterdam, yes.
Q Could in fact this actually be local time, 7.15 to 8.15? It may assist you to go onto the
passenger -- I mean, the flight records. But I think -- take it from me at the moment that
these are actual local time.
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A No problem.
Q But is this an area, Mr. Borg, in which [5215] the system set out in the documents you
may not be completely familiar with?
A No. The problem is that we always work in GMT when it comes to putting out aircraft, but
I can see the value of having local time there, because it is an actual shift duty.
Q If you just slow down for translation purposes, it will be easier.
And so the KM 210 flight is to Amsterdam. The KM 180 next we know about, I think. And
the check-in desks were open, planned to be opened from 8.15 to 9.15. And the next flight,
KM 220, is that the one to Cairo?
A Correct.
Q And the check-in desks were due to be open from 8.35 to 9.35; correct?
A Correct.
Q And the final flight, the fourth and final flight in that period, is the LN 147 to Tripoli, which
in respect -- in respect of which the check-in desks were to be open from 8.50 to 9.50?
A Correct.
Q Now, would you look, please, at another document. That’s the passenger -- sorry, the air
movements records. It’s Production 919. And image 6, [5216] please.
Now, we see here that all -- this is the air movements record and all times are GMT here.
So we add an hour, do we?
And if we look down the list, we find Air Malta flight 210 about four columns from the bottom
at present, as the document is presently on the screen. Have you found that?
A Yes.
Q And we see that it departed at 07.44, which would be 08.44 local time?
A Correct.
Q And KM 180, which is two flights down from that, departed at 08.45?
A Correct.
Q And KM 220, the Cairo flight, departed at 9.30?
A Correct.
Q And, finally, LN 147, departed, I think, somewhat late, an hour and six minutes late, at
10.26 -- 11.26 local time?
A Correct.
Q Thank you. You can close that document.
Are you aware, Mr. Borg, that Interflug also operated flights to East Berlin from Malta, in and
out [5217] of Malta from East Berlin?
A Could be, yes.
Q Right. Do you know whether those were on a Wednesday?
A Definitely we had Pan American flying on a Wednesday from Berlin.
Q I see. But so far as Interflug is concerned, the East German, do you know whether they
operated -A I knew they had flights. I do not recall the destinations offhand.
Q Okay. I’d like you to look at a number of documents with me, please, some of which you
looked at on Friday. Could you look at the copy that is in Court of Production 1022.
Now, it’s a fairly bulky document, but I think certain pages have been flagged. Perhaps you
can go to the first page that has been flagged with a red tag. And we’ll put it on the screen
in due course, once we have -- on the document camera, I mean, once we have ascertained
what it is. But generally speaking, are we looking at here at a list of flight manifest
documents in respect of KM 230 flight in October of 1988?
A Yes, you are. [5218]
Q And if you go to the page that has been flagged, does it contain a list of passengers
down to number 93?
A Yes, it does.
Q And if you go to the previous page, could you just confirm to me that that’s the first of two
pages relating to the same flight; that is, KM 230 on the 25th of October of 1988.
A Yes, you have names which are duplicated.
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Q I’m sorry?
A You have names which are duplicated.
Q Right. And -- yes, I think certain names appear both on the first and second page.
A Right.
Q And this is the passenger list by sequence, so it’s the list of passengers who actually
checked in; is that right?
A In the order they were accepted, yes.
Q And again perhaps we could -- you could look at it, please. But if I point to you on the
second page the name “Livingstone,” which is 93. Is he checked in by a check-in agent
CB?
A Correct.
Q Could you look up that page and the [5219] first page and see if CB checked in anybody
else on that flight?
A No. Only just this passenger.
Q Does that apply to both pages, the complete record?
A Yes, it does.
Q So is this an example of one passenger being checked in by one check-in agent who
appears not to have checked in anybody else?
A Yes.
Q Okay.
I don’t know if it would be helpful to My Lords to see that, but it can be put on the screen if it
would be of assistance.
LORD SUTHERLAND: I don’t think that will be necessary, Mr. Burns.
MR. BURNS: I’m obliged.
Q Can you turn to the next page that is tagged, please.
A Yes.
Q And is that -- does that relate to the flight on the next day, the 26th of October, the same
flight, KM 230?
A Yes, it does.
Q And looking down the list at names 55 [5220] and 56, do we see passengers Harding -and another passenger: Is that “Tung”?
A “Tung” or “Jung.”
Q It’s not a very good copy, I think. And this is again a passenger list by sequence; is that
right?
A Yes, it is.
Q And those two passengers have been checked in by check-in agent PM; correct?
A Correct.
Q And they appear to have been travelling together, because they have the same booking
reference?
A Yes.
Q Does PM check in anybody else on that flight?
A No.
Q No. Thank you. Could I next ask you to look, please, at Production 33. Production 33.
I’m sorry, 1033. I beg your pardon. 1033. You can put 1022 away.
Now, perhaps you could go to the -- there is again, I think, red tags will appear. And if we
go to the first one. That’s a passenger list by sequence of the 13th of December for an LAA
flight, is that right, Malta/Tripoli? [5221]
A Yes, it is.
Q Again, if you look at passenger 57 on the second page. Do you see that?
A Yes.
Q Is that passenger checked in by the check-in agent CJ?
A Yes.
Q Can you look to see whether that check-in agent has checked in anybody else?
A No. The only passenger.
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Q All right. And the next one, I think, is a flight on the 13th of December, LN 143; is that
correct?
A Yes, it is.
Q Now, the passenger list starts, I think on my copy, on one page, and it continues on the
next page.
A It does.
Q Is that the same with yours?
A Yes.
Q And do we see on the seventh passenger to check in, he is checked in by SP?
A SP.
Q And if you go to that page and the next page, I think there are -- my copy is cut off, but
[5222] there must be -- how many passengers are there on your copy?
A A total of 57.
Q 57. Are there any checked in by SP -A No.
Q -- beyond number 7?
A No.
Q No. And finally look, please, with me at Production 1039. This is again a bundle of flight
manifest documents relating to KM 230 of December of 1988. That’s Malta/Tripoli.
A Correct.
Q Could you look, please, at the first red tag. And does that relate to a flight of KM 230 of
the 12th of December? The 12th of December.
A The first tag?
Q Well, it will be a red tag, I think. It might have been tagged in a number of ways. I am
looking for the flight of the 12th of December. They may be in chronological order.
A You want the 12th of December?
Q I’m sorry?
A The 12th of December.
Q The 12th of December, yes.
A Yes. KM 230. [5223]
Q All right. Now, if we look at passenger -- that’s a total of 80 passengers. If we look at
passengers 63 and 65. Do you see them?
A Yes.
Q Are they Zaugin -A Zaugin, yes.
Q And can you read the 65th passenger? It’s difficult.
A I don’t think I can, no.
Q Right. They are both checked in, I think, by DS; is that correct?
A That is correct.
Q Does it appear that that check-in agent has checked in anybody else?
A No, he has not. Or she has not.
Q And finally, could you move on to the 27th of December, which is towards the end of the
bundle.
A Yes.
Q Have you got that flight?
A Yes.
Q Have a look at -- there again, the passenger list by sequence that covers a total of 79
passengers; correct?
A Yes, it does. [5224]
Q And if you look at number 71.
A Yes.
Q That passenger is checked in by JF?
A Yes.
Q Do you see that? Do you see JF’s initials against any other passenger?
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A No, I don’t.
Q Have a look at both pages.
A He is the only passenger.
Q Okay. Can I ask you now to look, please, with me at Production 947. Now, this has
been scanned in. And these are the documents relating -- the flight documents for a flight
LN 146 and 147 on the 20th and 21st of December 1988?
A Yes.
Q Now, perhaps you could have the bundle in front of you, and we can put some of the
images on the screen. I think it will be helpful if you have the bundle. 947. Do you have
that?
A Yes, I do.
Q I think the label, which is a police label attached to it, describes these as all the flight
documents relating to that flight. Is that correct?
A Yes, it is.
Q And this is one of the items that you [5225] retrieved?
A Yes.
Q Now, if you look, please, at the 17th page, and it may be helpful to have image 17 on the
screen as well. What I am looking for is the old passenger list for that flight. Do you follow?
It’s towards the end of the bundle. And I think we can look at it on the screen together, if
you are having difficulty finding it, Mr. Borg. All right.
So that’s the old passenger list. So that’s the list of passengers that booked on this flight?
A That booked on the flight.
Q As opposed to those that actually turned up on the day?
A Correct.
Q Now, it would appear from this that this is an alphabetical list, is it, if we look at the
screen?
A Yes, it seems to be alphabetical.
Q And each passenger is given a number, and he is also given -- that is on the left-hand
column. And there is a corresponding number, the same number in the column second
from the right.
A Yes.
Q So if we take number 14. [5226]
A Yes.
Q Ahmed. He is given an initial A; is that correct?
A Correct.
Q And he is also given the number 014?
A Yes.
Q Which identifies him for certain purposes. He obviously booked in with other people,
because he has an I -- is it I4?
A I4.
Q To the left of 014. Correct?
A Correct.
Q And if we go down to 23, for instance, we see Andar, A., which is also I4, and he is given
the booking reference of 023?
A Correct.
Q So these are the lists of passengers, in alphabetical order, who booked for this flight. If
we go on to image 16, please. Number 6, Ahmed, is given a different reference, isn’t he,
074?
A Yes.
Q And he has no initial against his name?
A Yes.
Q We see that, I think, Mr. Andar appears at 29 with a booking reference that we’ve seen
already [5227] at 23?
A Yes.
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Q So -- and I4 appears against -- within his details; correct?
A Correct.
Q All right. But there’s no Ahmed, A. with a book reference that we see of “014" on them,
the passenger list by sequence?
A No.
Q So would it appear, Mr. Borg, that the Ahmed who checked in, actually checked in as
number 6, is a different Ahmed to the Ahmed, A. that has a booking reference of 14 in the
booking reference -- in the booking list?
A Yes, I think it’s a different man.
Q Okay. Just give me one moment, if you will.
Thank you very much, that’s all I have.
Sorry. There is one more matter. I beg your pardon.
Perhaps you could look with me now at some other productions, please. 1273. Perhaps we
could have that on the screen. And could we have the first image, please.
Now, do you recognise that as a property [5228] irregularity report kept by Air Malta?
A Yes.
Q And is this -- does this appear to be in respect of a passenger who gave his name in the
first column, the first row of columns that’s marked with a “1,” Abo Tad?
A Correct.
Q A-b-o, T-a-d?
A Yes.
Q And the initial is given as “A.”, in column 2?
A Yes.
Q And it’s reporting a missing bag, I think, or bags, from a particular flight. Is that right?
A It is two bags.
Q And this person gives -- if we can scroll down, please. He gives his address, his
permanent address, an address in Sweden.
A Yes.
Q And it’s a town, I think, Uppsala?
A Correct.
Q And the address, how would you interpret the address, Mr. Borg?
A Dirigent Vaga 86, 75250, Uppsala. [5229]
Q And is it dated? What is the date at the bottom?
A 19 October ‘88.
Q The temporary address given on -- to the right of his permanent address -A Yes.
Q -- is with a Mr. Absalam; is that right?
A Correct.
Q And the telephone number is 341-884?
A Correct.
Q That’s his temporary address in Malta at the time?
A Correct.
Q Could you next look at Production 1277. And the first image, please.
Does that appear to be a ticket in the name of Abo Talb, A-b-o, T-a-l-b?
A Yes, it is.
Q Coming from -- isn’t it lower image -- Stockholm/Zurich/Malta?
A Yes, it is.
Q An open ticket. And the return ticket, I think, is in the upper image; is that right?
A It is.
Q Malta/Rome/Stockholm? [5230]
A Yes, it is.
Q And both are in the same name, Abo Talb?
A Yes, they are.
Q All right. And the flight date is, I think, the 26th of October; is that correct?
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A Correct.
Q From Malta to Rome and then onto Stockholm?
A Correct.
Q The return is open; correct?
A Correct.
Q And the ticket -- the return ticket is valid until the 26th of November of 1988?
A Both tickets are valid up to 26th November.
Q Okay. Next, please, could you look at Production 1860, which I think has been scanned
in. And could you look, please, at what I think will be the seventh image. Do you recognise
this as an air waybill with which Air Malta has had dealings?
A Yes, it is.
Q And we see from the stamp on the bottom of the document that the Air Malta releasing
official has dated it as the 1st of October of 1987. Is that correct? [5231]
A It is correct.
Q And so this is a record of some items, described as machinery.
A Yes.
Q Coming in to Malta via Syrian Arab Airlines; is that correct?
A No.
Q I beg your pardon. Which is the airline?
A Syrian Arab Airlines issued the air waybill.
Q I beg your pardon. Very well.
A They did not fly it to Malta.
Q All right. But it appears that the machinery has been destined -- if we can scroll up again,
please -- the machinery is destined for an address in Malta?
A Yes. And it was received in Malta. Yes.
Q It was received in Malta. And the shipper’s name and address is given as the Palestinian
Popular Struggle Front?
A Yes.
Q And an address in Damascus is given?
A Yes. [5232]
Q And the consignee’s name is given below that as Mr. -- is it Salam Nada, flat 18, block B,
St. Julians Court in Sliema in Malta; correct?
A Correct.
Q And is a telephone number given there, 341-884?
A Correct.
Q And it bears to be a waybill in respect of Pasta Machinery; is that correct?
A Correct.
Q Go to image 6, please.
Is this a gate pass dated the 6th of October of 1987?
A Yes, it is.
Q And what would this indicate to you?
A That this consignment, which is under the waybill 0700297501, was released and taken
by the client, and there were two packages.
Q So that’s the same number as the waybill -A That we saw before, yes.
Q So it was collected by Mr. Salam Nada on the 6th of October of 1987?
A Correct.
Q Thank you very much indeed. [5233]
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Borg, with Malta Airport being, relatively speaking, quite small, did it follow that the
same people saw each other on a regular basis?
A Yes, it did.
Q The people who worked there, of course?
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A Obviously.
Q And does it follow from that, that people who worked in the airport tended to know the
others who worked in the airport?
A Yes, I would say so.
Q When passengers arrived at Luqa Airport, and after they had collected their baggage, did
they have to pass through a Customs check?
A We had a green and red channel system.
Q I see. And if you passed through the green channel, were Customs officers on duty
there?
A Yes, I believe so.
Q And did they from time to time stop people that they selected?
A Yes, they did.
Q But that would be a matter for them to decide upon, would it?
A I would presume so, yes. [5234]
Q Now, that would be one example in which a person with a bag at Luqa Airport might be
subject to search. You seemed to explain to Mr. Davidson that such a person might also be
searched by soldiers on occasions. How would that arise?
A If he were to try and take a bag airside, yes.
Q I see. And that would be -A Via the staff gates or -- not the normal channels where passengers passed through.
Q I see. But if a passenger, or anybody else for that matter, was in the public area of the
airport with a suitcase, would they be subject to any kind of search by soldiers?
A In the public area, no, unless there is a -- unless they leave baggage unattended.
Q All right. And if baggage was checked in at the check-in counter, would it be subject to
search by soldiers?
A No. That will be sniffed by the explosive ordnance people.
Q In the way we spoke about -A In the way we spoke about, yes.
Q All right. The document that you and I looked at on Friday, which was numbered
Defence [5235] Production 6 for the second accused, was also looked at today. This is not
a list of flights in which a tarmac baggage reconciliation took place, is it?
A I think not all of them, because we had Cairo and Tripoli as well who had regular
identifications.
Q Yes. In the document there are a variety of reports which explain why delays occurred.
A Yes.
Q Yes. But not all of the occasions to which that document relates were occasions on
which passengers were asked to identify their bags, were they?
A One has to review it.
Q Well, it may be that we should just for a moment, then, because it was rather presented
that way to you. And if you have it before you, and look, for instance, at page 11, Defence
Production 6, please.
A Page number?
Q Page 11, please. Now, on that occasion, which was one of the ones you and I spoke
about, there was no identification by passengers, was there?
A Correct.
Q And if we look, for instance, also to page 8, we again see a report explaining what
happened. [5236] And again on that occasion passengers were not required to examine
the baggage, were they?
A No, because it was reconciled.
Q I understand. I am really just wanting to be sure that I had properly understood the
nature of the documents.
A Correct. Correct.
Q Thank you. You also spoke this morning about rush baggage.
A Yes.
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Q And this again is something that you and I spoke about on Friday?
A Yes.
Q And rush baggage would be, by definition, carried without a passenger?
A Yes.
Q Did you say this morning that rush baggage would be handled through check-in?
A No, rush baggage would be handled airside.
Q Yes. Yes. By the baggage services unit?
A By the baggage services unit.
Q Yes. And so it wouldn’t be taken to the check-in counter for any purpose, would it?
[5237]
A Not as far as I recall, no. They would simply advise local control that they have one or
two bags which need to go.
Q I understand. Thank you. You spoke again today about some of the reconciliation
procedures that we spoke of on Friday. And I wonder if I could ask you to look at a
document with me, to see if this puts them into some sort of context. Could you look,
please, at Production 907. And we need to look at the hard copy on the projector. Could
we look at the outer cover, please, of this booklet on the projector, first of all. And we can
see that it’s a document which relates to the Convention on International Civil Aviation; is
that so?
A It is so.
Q And it’s what is referred to within the airline community as Annex 17?
A Correct.
Q And it sets out international standards and recommended practices in relation to
security?
A It does.
Q With the intention of avoiding acts of unlawful interference?
A Yes.
Q And this document was one which was [5238] known about, no doubt, to Air Malta?
A Yes.
Q And was a document which, no doubt, guided Air Malta’s practices, did it?
A It is a document which guides the Department of Civil Aviation as the authority
responsible for security.
Q I see.
A Who would in turn require the airlines to follow certain procedures.
Q I see. Thank you. And can we now look through, then, please, to page numbered 4. I
think it may be marked with a yellow sticker.
I think, Macer, you may see there is a page there with a yellow sticker attached to it, just a
little further on. Thank you.
And we can see that this chapter of the annex is headed “Preventative Security Measures”?
A Correct.
Q And at the top of the right-hand column, paragraph 4.2, is “Measures related to
passengers and their cabin baggage.”
A Which paragraph?
Q 4.2, at the top of the right-hand column. [5239]
A Yes.
Q And then various measures are set out, and certain recommendations.
And if we look, perhaps, just a little further down that column, the next heading we come to
is 4.3. Thank you. And paragraph 4.3 of this chapter begins with 4.3.1, which provides that:
Each contracting state shall establish measures to ensure that operators when providing
service from that State do not transport the baggage of passengers who are not on board
the aircraft unless the baggage separated from passengers is subjected to other security
control measures.
A Correct.
MR. BURNS: Before my learned friend continues this line of re-examination, My Lords will
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have noticed that this document is dated October 1989. And while there was a matter raised
in connection with the Federal Aviation Administration document of August 1987, the
particular matter that that raised, clearly, didn’t canvass this document. So I think I would
take an objection to the line of re-examination, as it is based on, clearly, a different
document, security document that was in force in -- at the time of the FAA visit to which I
drew attention. [5240]
LORD SUTHERLAND: Well, of course, Mr. Burns, you raised the matter of international
standards in cross-examination, and I have observed the next paragraph in this document,
in italics, which appears to indicate that the standard has been applicable since December
1987.
MR. BURNS: My Lords will see a qualification there.
My Lord will see, in the last sentence, the qualification with respect to the baggage of certain
categories, the standard became applicable on 1st April 1989.
What I seek to do is to point out that this document doesn’t necessarily reflect the position in
1988 or ‘87.
LORD SUTHERLAND: All we are concerned about, Mr. Burns, is the general levels of
security recognised by international standards. We are not concerned with whether Air
Malta complied in detail with some regulation or anything of that kind. And in these
circumstances, it appears that it does arise out of the cross-examination relating to
international standards.
MR. BURNS: Very well, My Lords.
LORD SUTHERLAND: Carry on, Mr. Depute. When the red light stops. [5241]
MR. TURNBULL:
Q We can read, immediately following upon the paragraph that I read to you, Mr. Borg, that
that standard has been applicable since 19th December 1987 with respect to the baggage
of passengers at the point of origin and on-line transfer passengers.
A Correct.
Q And does that mean, then, that that standard was applicable as at the end of 1988?
A Yes.
Q And was it applied by Air Malta at the end of 1988?
A Yes, of course.
Q And were the reconciliation procedures that you’ve told us about designed to comply with
that standard?
A That’s why -- one reason why they were in place.
Q I see. Thank you. What was the position regarding the baggage belonging to interline
passengers? Did that require to be guided by this standard?
A I would assume so, yes.
Q As at the end of 1988?
A I would assume so, yes. [5242]
Q I am really just wondering what the portion in italics means when it goes on to say: With
respect to the baggage of other categories of passengers, the standard became applicable
on 1st April 1989.
Can you help me?
A Yes. I’ll try.
Point of origin is the point of origin of a flight.
Q Yes.
A On-line transfer, is that -- a flight which is flying, say, from Malta to Frankfurt, the same
aircraft is flying on to Amsterdam, for example. You will have passengers who will be
staying on the aircraft for the final leg of the journey, up to Amsterdam. And that is what is
referred to as on-line transfer.
Q I see.
A And the provision with respect to -LORD SUTHERLAND: Mr. Borg, could you just pause for a moment while the interpreter
catches up.
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A I didn’t notice the light.
With regards to other categories, I would say that they are here meaning interlining
passengers. For example, a passenger flying with Air Malta, say, to [5243] Frankfurt, then
changing his aircraft to Lufthansa to Munich.
MR. TURNBULL:
Q I see.
A It was recognised at that time that they would need more time to try and find some sort of
system of reconciling interline baggage at the transfer point, in this instance, as an example,
Frankfurt.
Q I see. Now, in addition to this document, was there also in existence a security manual
which guided the procedures for Air Malta?
A I believe we had some documentation, yes.
Q Would you look for me at Production 909, please. It would be helpful, I think, if we saw it
also on the screen. It might help if we can see the certificate attached to this, to begin with.
And there will be an image, I think, with the initials “CERT.” Thank you.
Now, we can see that this document was provided by a gentleman, Mr. Bonnici. I think he
was one of your colleagues; is that so, Mr. Borg?
A He was, yes.
Q And he provided it on the 22nd of January of 1990? [5244]
A Yes.
Q And it may be plain from what is handwritten below his signature, and from what you can
see of the document, that it was originally designed to apply to a different airline?
A It is a copy of the British Airways security memo.
Q And did Air Malta adopt this document as guiding their own security procedures when
they became an airline in their own right?
A Yes, we did.
Q And was this security manual still in use in, say, 1988?
A Yes, it was.
Q Would you look for me, please, at image 22. And if we look to item 9, towards the
bottom of the page, it’s on a page with the heading “Security, General Precautions.” And
item 9 relates to “Failure to respond, passengers or passengers who cancel after check-in
but before boarding the aircraft.”
And obviously -- I think we discussed this on Friday -- certain procedures would apply to
such passengers?
A Yes. You’d have to identify -- you’d have to find their bags. [5245]
Q And do what with it?
A Offload it and give it over to security.
Q I see. The document begins at this paragraph by saying: Because of the large number
of instances of passengers failing ...
And if we look onto image 23, please. And it continues ... to respond to the flight departure
announcement, or when a passenger cancels his flight after check-in, it is a policy -- there
may have been a word there relating to the earlier airline -- not to delay the aircraft
departure in order to identify and remove from the aircraft any checked baggage of the
passenger concerned. Each instance, however, must be considered in the light of
circumstances at the particular time. For example, when the duty officer or other person in
charge at the time has grounds for suspicion, having regard to the identities of the
passengers on board and the destination of the aircraft, with particular emphasis on areas of
political unrest, he should tell the captain, who will decide whether the aircraft is to be
delayed for the purpose of applying security measures selected from instruction 3, for
example, baggage identification check.
Now, that doesn’t seem to be consistent with [5246] what you just told me, is it?
A Don’t forget, This is a 1972 British Airways security manual. So if we go through it point
by point, when they mentioned a large number of instances, they are referring to their own
network, which covers millions of passengers. We do not have large numbers of instances
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of such occurrences. And, in any case, station instructions supersede the manual. And the
standing instructions, especially in the ‘80s, were that if you have a passenger who does not
report for the flight, his bags must be taken off.
Q Well, that’s what I was wondering about, because that’s certainly what you told me.
A Yes.
Q And so I was drawing your attention to this just to see what the explanation for it was.
And does it come to this: that this wasn’t applicable?
A The system was as I told you.
Q Well, I understand the system, and what I am now trying to understand is whether this
document guided the system or not.
A No, I don’t think it did in this particular matter, because it was not updated to cover this.
Q But it was handed over in 1990? [5247]
A It was handed over in 1990 from the records which the individual who made it, who wrote
it, kept himself.
Q Well, it may be of no great importance, but I did begin by asking you if it still guided
security procedures in 1988. And you seemed then to think it did.
A A document will always guide procedures. It will never -- it will never condition them,
because at the end of the day, a manual cannot be updated to cover each and every
occasion. There are station instructions for those, and the procedure in Malta was that if a
passenger failed to appear at the gate, his baggage had to be identified.
Q I see. Can we return to the 21st of December of 1988. And perhaps we could close that
production now.
You explained this morning that the head loader who was responsible for that -- for the flight
KM 180 that day was a gentleman by the name of Mr. Darmanine?
A Darmanine, yes.
Q And he would have been assisted by other loaders within his team; would that be so?
A Yes, of course. [5248]
Q And in order to identify who they were, would one go to the head loader’s deployment
sheet?
A One can do that, or one can ask the head loader himself.
Q I see. But, of course, a number of years later it might be difficult to remember who was
working with -A A number of years later, yes. A number of months later, no.
Q Well, that’s why I was wondering, you see. Was one of the documents that you were
asked to find the deployment sheet that related to this flight?
A Yes.
Q And did you -- were you able to find it?
A No.
Q So it hasn’t been possible to tell who worked as loaders on that flight, has it?
A For me, it has not been possible. But we made all the staff available to the police.
Q Yes, I understand that. Thank you.
Can you look for me, please, on the screen, at Production 947. Image 16, please. And this
is the document that we looked at earlier today in relation to flight LN 147 on the 21st of
December from Malta to Tripoli? [5249]
A Correct.
Q Can you confirm for me that there is no passenger apparently listed by the name of
Abdusamad?
A Can we scroll down a bit, please?
There is no name by -- I can’t see an Abdusamad.
Q Thank you. Was it sometimes the case with passengers travelling to Libya that there
would appear to be a number of names on their ticket or on their passport?
A Yes, it was.
Q And in those situations, which name would the check-in agent choose in order to enter
details into the computer?
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A You usually take the first one.
Q The first one that appeared?
A Yeah.
Q I see. You explained to us that flight KM 180 is a flight from Malta to Frankfurt.
A Correct.
Q Was there sometimes a flight that had a designation KM 2180?
A 2180? Yes.
Q What route did that fly?
A That would have been Malta -- [5250]
MR. BURNS: Don’t answer that question.
I don’t think this matter was canvassed on Friday with the Advocate Depute, nor in cross this
morning by me, the matter of KM 2180.
LORD SUTHERLAND: Well, certainly, this is the first time we’ve heard of KM 2180, but
what bearing this evidence has, we simply don’t know. It might be a matter that rises out of
cross-examination in a roundabout way. I think we’ll have to wait and see a little further
before we decide on this objection, Mr. Burns.
MR. BURNS: Well, My Lords, the depute had an opportunity, if he had wanted on Friday, to
raise the particular matter of KM 2180. He did not do so. It doesn’t arise in cross. It’s
difficult to see how it could be of relevance to raise in re-examination.
LORD SUTHERLAND: Well, the trouble is we don’t know, until we go a little further,
whether this does arise from a matter raised in cross-examination.
MR. BURNS: Perhaps, My Lords, whether outwith the presence of the witness or otherwise,
the depute could be asked what his purpose is.
LORD SUTHERLAND: Yes. Well, we can certainly do that.
Mr. Depute, how does this arise out of [5251] cross-examination?
MR. TURNBULL: It’s a little strained to do so, My Lord. I’m content to concede that. And I
can therefore take it from another witness.
LORD SUTHERLAND: Very well.
MR. TURNBULL:
Q Can I ask you, Mr. Borg, about another matter, please. You spoke to us earlier this
morning about Air Malta baggage tags.
A Yes.
Q And in particular you were asked to tell us about Air Malta baggage tags insofar as they
might be used on flights from Tripoli?
A Yes. Air Malta flights from Tripoli.
Q Well, you see, that’s what I need you to be careful about with me. Because -A Any baggage tags which we send abroad to our handling agents, including Libya -Q Yes.
A -- are for the use of Air Malta flights coming into Malta.
Q I see that. So in Malta, Air Malta will act as handling agents for Libyan Arab Airlines?
A Correct.
Q And in Tripoli, did Libyan Arab Airlines [5252] act as handling agents for Air Malta?
A They did.
Q Right. But if we imagine a passenger checking in for an Air Malta flight from Libya to
Malta, whose staff would be at the check-in?
A My staff and Libyan Arab Airlines staff.
Q And who would deal with the passenger’s ticket?
A Libyan Arab Airlines staff.
Q And who would deal with the baggage tags?
A Libyan Arab Airlines staff.
Q I see. Have you actually observed check-in procedures at Tripoli for Air Malta flights?
A No, I haven’t. I might have, but I don’t have any recollections.
Q Yes. Is there a member of your staff called Mr. Baron, who is a witness?
A Yes, he was our station manager there.
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Q In Tripoli?
A In Tripoli.
Q I see. All right. The proposition put to you this morning was that Libyan Arab Airlines
would use Air Malta tags for Air Malta flights out of Malta. Would that be correct? [5253]
A Libyan Arab Airlines would use Air Malta tags for Air Malta flights out of Malta? No. We
handled flights out of Malta.
Q Yes. And would Libyan Arab Airlines use Air Malta tags for Air Malta flights out of
Tripoli?
A Yes. Air Malta out of Tripoli, yes.
Q Would they use Air Malta tags for their own flights out of Tripoli?
A No. They will use their own tags, not Air Malta tags.
Q In what circumstances would Libyan Arab Airlines use Air Malta tags for interline flights?
A Out of Libya. If there is a passenger who has an immediate connection out of Malta. For
example, he is coming from Tripoli to Malta and then continuing on a flight to -- from Malta
to Cairo.
Q And which company would he be flying with from Tripoli?
A Air Malta.
Q You also spoke this morning about the occasions on which bags would be put onto the
tarmac for check-in prior to the passengers boarding, and that would apply, for instance, to
a Cairo flight?
A Correct.
Q You mentioned that before they would be [5254] put out onto the tarmac, they would
already have been subjected to a security search?
A The sniffing.
Q You mean the sniffing -A The sniffing of the EOD people.
Q I see. And before being forwarded to their destination, if, for instance, they had been left
behind, you explained that there would be a further security check?
A Yes.
Q What would that comprise?
A We would ask the same EOD people to check the baggage again, because it has been
left unidentified, or it has been left behind. And they will check it again.
Q The EOD people being the -A The bomb disposal people.
Q I see. Thank you. The soldiers that we saw in the photographs earlier?
A Correct.
Q Can we look, please, on the screen at Production 993. Image 1, please.
Now, this is the ticket issued to the passenger Mann that we spoke of earlier today?
A Correct. [5255]
Q And as we spoke of before, he appears to have travelled in a group, and their luggage
appears to have been pooled.
A Correct.
Q Now, we saw another document that indicated that there was an excess of 170 kilos in
baggage.
A Yes.
Q And you explained to us that each passenger would be permitted free carriage of 20
kilos?
A Correct.
Q So if the group was a group of three travelling together, as I think we discussed it was,
the group would have a free allowance of 60 kilos?
A Correct.
Q Which, when added to the excess of 170, would give you the figure of 230 for weight?
A Correct.
Q And that’s the figure that’s alongside the handwritten number of bags, isn’t it?
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A Yes.
Q The other entries to the left of those particular ones are written in red, and your attention
was drawn to what looks like numbers “15" and a total of “200"? [5256]
A Correct.
Q Who would have entered those figures?
A Those would have been entered on their first journey, on their inbound journey.
Q Is that from Frankfurt?
A Either from Frankfurt or from Cologne.
Q I see. So certainly not at Malta?
A No, no. That is why it is in carbon.
Q So these entries would not have been entered by members of your staff?
A No. Because the coupon would not have been with us.
Q I understand that.
A The one on top of it.
Q And even, for instance, if the figure 15 represents the number of bags on the journey into
Malta, if one of those bags on the return journey was taken as hold baggage instead of
checked baggage, what would then the total be of hold baggage?
A 14.
Q Now, you understood what I meant, but in reading it, I see I’ve phrased it incorrectly. So
let’s just be clear about it.
On the return journey, if one of the items was taken as hand baggage instead of checked
baggage, [5257] the total of hold baggage would fall by one?
A Yes.
Q Which is the figure that has been written by a member of your staff?
A Yes.
Q Can I ask you to look with me at Production 989, at image 3.
Now, we looked at this this morning, and you explained that it’s a document drawn up in
order to allocate staff to the check-in of particular flights.
A Yes. In order to allocate staff to check-in -- not only the particular flights, but to specific
duties, in the sense -- check-in duties, escorting duties.
Q I see. I think you explained to us on Friday that you would try to adhere to the advertised
or given check-in times for flights.
A Yes.
Q And that would be the case, would it, even if the flight was to be delayed?
A Yes. Unless it was going to be very heavily delayed.
Q Yes. What would the effect of a delay of about an hour or hour and a half be?
A I would say none. [5258]
Q None. So the check-in would proceed as intended?
A Yes.
Q And then the passengers would wait after checking in?
A Correct.
Q All right. Can we see, then, that on the 21st of December of 1988, in the morning, the
first flight due to depart, was it the KM 210?
A Correct.
Q And these are local times, of course, aren’t they?
A They are local, yes.
Q Yes, of course. And then the order of time for check-in desk opening was KM 180 at
09.45?
A Correct.
Q Well, is that correct? That’s the -A Scheduled time of departure.
Q I think the open time for KM 210 is in fact given -A As 7.15.
Q 7.15, thank you. And the close time is?
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A 08.15, which is 30 minutes prior to departure.
Q The departure time is the time in the [5259] first column, is it?
A Correct.
Q And then we see the order for check-in opening is KM 180 at 08.15?
A Yes.
Q Due to close at 09.15?
A Correct.
Q KM 220, to Cairo, due to open at 08.35 and due to close at 09.35?
A Correct.
Q And then LN 147, Malta to Tripoli, due to open at 08.50?
A Correct.
Q And to close at 09.50?
A Correct.
Q So can we see, then, that there was a time between 8.35 and 9.15 when both KM 180
and KM 220 were due to be open for check-in?
A Can you repeat that, please?
Q We can see that between 8.35 and 9.15, both KM 180 and KM 220 were due to be open
at the same time.
A Correct.
Q And all three of these flights -- KM 180, KM 220, and LN 147 -- were in fact due to be
[5260] open together between 8.50 and 9.15?
A Correct.
Q Would that mean a minimum of three desks occupied by check-in staff during that time?
A Yes.
Q And can we move on, please, to Production 1273. Image 1, please.
Now, this is the document relating to a passenger who filled out a property irregularity
report.
A Correct.
Q Indicating that he had lost items of baggage?
A Correct.
Q If we go a little down the screen, please, do we see that he gave information, apparently,
as to how he could be contacted?
A Yes.
Q Would he require to do that in order that Air Malta would know what to do with his bag?
A Yes.
Q And do we see that he’s given an address and a telephone number?
A Yes.
Q And is there also some writing which [5261] looks as though it has been highlighted?
A Yes.
Q What does that say?
A That was written by our staff noting that the two bags were received ex Alitalia, flight 490,
and held at Customs.
Q I see. And does that give a date on which that happened?
A 19th October ‘88.
Q Thank you. And does this document tell us what happened to the bags after being held
at Customs?
A No. Another document will tell you that.
Q I see. All right. But they were found, in any event?
A Yes. And they were delivered, and he signed for them as well.
Q And can you look finally for me, please, at Production 1277. At image 1, please.
Is it possible to tell whether the lower of the two tickets on the screen was ever used?
A The only people who can tell you whether this was ever used is Scandinavian Airline
Systems, because if they were used, they would come through the [5262] system back to
them.
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Q I see. Thank you.
Can I ask you one further thing, please, Mr. Borg. And I don’t mean this in any sense to be
a criticism; I just want to establish the fact. Is it the case that Air Malta are still expecting to
be involved in civil litigation arising out of these matters -A As far as I am aware, yes.
Q And is that civil litigation in which Air Malta are the defenders?
A Yes, it is.
Q And is it for a significant sum of money?
A Yes, it is.
Q Running to millions?
A Yes.
Q And reasonably enough, is that a matter of some concern for Air Malta?
A Any litigation is a matter of concern.
Q Yes. To the extent even that Air Malta lawyers accompanied you to this court; is that so?
A Yes.
Q Were they the lawyers for Air Malta, or for Air Malta’s insurers? [5263]
A Both.
Q Both. All right. Thank you.
MR. DAVIDSON: My Lord, I wonder if I may address the Court. There is one matter arising
from that last passage of questions which I would seek permission from the Court to put to
this witness. I appreciate that there was no objection taken to that last passage, but it may
be said it was relatively new matter, and there is one matter arising therefrom. It’s a very
simple point.
LORD SUTHERLAND: Yes, it does appear to have been new matter, so I think you would
be entitled to ask any question arising out of it.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Borg, you were asked a series of questions at the end there, about litigation involving
Air Malta in connection with this case.
A Yes.
Q Can I ask you this simple question: Has the fact that there is litigation pending against
Air Malta affected your evidence in any way at all?
A None at all.
Q Is what you’ve told the Court the truth, as best you can remember it?
A That’s what I swore, and that is what I [5264] said.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Borg. That’s all. Thank you very much for coming.
We’ll adjourn now for lunch and resume at 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The next witness, My Lords, is number 742, Jaroslav Burianek. And this
witness would like to give evidence in Czech.
THE MACER: Witness 742, My Lord, Mr. Burianek.
WITNESS: JAROSLAV BURIANEK, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Jaroslav Burianek?
A Yes.
Q And do you live in the Czech Republic?
A Yes.
Q Are you now retired?
A I do not understand the question.
Yes, I am now retired.
Q Thank you. In 1988, did you work with a [5265] company which had business interests
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in Malta?
A Yes, that is so.
Q And as a consequence, did you require to visit Malta from time to time?
A I went there for the first time on the 15th of April ‘88. In June I went back home, then I
returned to Malta in the following July, and on 21st of December I returned home for good,
so that I spent roughly nine months there and never returned to Malta.
Q Was that the -- which year was it that you returned from Malta? Was it in 1988 or 1989
that you returned from Malta on the 21st of December?
A It was in 1988.
Q Thank you. When you returned on the 21st of December of 1988, did you return along
with a work colleague?
A Yes, indeed.
Q Do you remember his name?
A His name was Mr. Stursa. Then there was Mr. Caruana and Mr. Kostal.
Q Thank you. And did all four of you travel home together on the 21st of December?
A Yes, we did.
Q Thank you. Would you look for me, please, at a document that will appear on the
screen, [5266] Production No. 930. Image 8, please. Do you see that this document lists
the names of passengers travelling on Air Malta flight KM 180 from Malta on the 21st of
December of 1988?
A Yes, I can see it.
Q This flight lists the passengers that flew on that aircraft from Malta to Frankfurt. Did you
fly on that route?
A Yes, I did.
Q Would you look down the list, please, to passenger 12.
A Yes, that is my name.
Q Thank you. Do you remember, Mr. Burianek, if you had any luggage with you on that
trip?
A I had one piece of hand luggage, and then luggage which was checked in. I checked it
in, in Malta and I picked it up in Prague.
Q How many items of luggage did you check in at Malta?
A Just one piece of luggage. And the rest was only hand luggage.
Q Thank you. And the item of luggage that was checked in was collected by you in
Prague?
A That is correct. [5267]
Q Thank you. Did you have a booking to fly that day from Frankfurt Airport to the United
States of America?
A No, I never travelled to the United States of America.
Q And did you have a booking to travel?
A Not that I know of.
MR. TURNBULL: Thank you.
LORD SUTHERLAND: Any questions? Mr. Burns?
MR. DAVIDSON: My Lord, just one matter.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Burianek, the names of your colleagues with whom you travelled on the flight from
Malta, I think one was Mr. Antoni Kostal?
A Yes.
Q Another was Jiri Stursa?
A Yes.
Q And the other was Zdenek Krajnik?
A Yes, his name was Zdenek Krajnik.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Burianek. That’s all.
Yes, Advocate Depute.
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MR. TURNBULL: Number 744, please, My Lord. Jiri Stursa. [5268]
THE MACER: Number 744, My Lords, Jiri Stursa.
WITNESS: JIRI STURSA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Jiri Stursa?
A Yes.
Q And do you live in the Czech Republic?
A I do.
Q In 1988, Mr. Stursa, did you work with a company that had business interests in Malta?
A Yes, that is the case.
Q And did you require to visit Malta?
A Yes.
Q Did you return from Malta at the end of 1988, along with some of your colleagues?
A Yes.
Q And were they a Mr. Burianek, Mr. Kostal, and Mr. Krajnik?
A Yes.
Q And did you fly from Malta Airport, taking an Air Malta flight, to Frankfurt Airport?
A I suppose so. But I don’t remember exactly. But I assume it was Air Malta.
Q Would you look for me, please, at a [5269] document that will be shown on the screen
to you, Production 930. Image 8, please. This is a list of the passengers travelling on Air
Malta flight KM 180 from Malta to Frankfurt on the 21st of December of 1988. Would you
look at the name of passenger number 15, please.
A Yes.
Q Do you recognise that name?
A It is my name.
Q Thank you. Do you recollect if you checked in any luggage to be carried with you on that
flight?
A Yes, I did.
Q How many pieces of luggage did you check in?
A I think it was just one suitcase that I checked in.
Q And when you arrived in Frankfurt, did you then take another flight?
A Yes.
Q Was that to Prague?
A We took a connection to Prague.
Q On arrival in Prague, did you collect your item of luggage?
A I did. [5270]
Q Thank you. Did you have a booking to take a flight that day from Frankfurt to the United
States of America?
A No.
Q Thank you.
MR. DAVIDSON: I have no questions, My Lord.
MR. BURNS: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Stursa. That’s all.
MR. TURNBULL: Number 745, My Lords, Mr. Krajnik.
THE MACER: Number 745, My Lord, Mr. Krajnik.
WITNESS: ZDENEK KRAJNIK, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Zdenek Krajnik?
A It is.
Q And do you live in the Czech Republic?
A I do.
Q Are you now retired, Mr. Krajnik?
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A Yes, I am retired.
Q In 1988, did you work for a company that had business interests in Malta?
A I did.
Q And did you require to visit Malta? [5271]
A I did visit Malta.
Q Did you return on the 21st of December of 1988 along with three of your colleagues?
A Yes.
Q And did you take a flight in the first place from Malta to Frankfurt?
A Yes, from Malta to Frankfurt.
Q Would you look for me, please, at a document that will be shown on the screen,
Production 930. Image 8, please.
This is a list of the passengers who flew on Air Malta flight KM 180 from Malta to Frankfurt
on the 21st of December of 1988. Would you look, please, at passenger number 16.
A Yes.
Q Do you recognise the name that appears there?
A Yes, it is my name.
Q Thank you. Do you remember, Mr. Krajnik, if you checked in any luggage for that flight?
A Yes, I checked in one item of luggage.
Q After arriving at Frankfurt, did you take a connecting flight to Prague?
A Yes, I did. [5272]
Q On arrival in Prague, did you collect your suitcase?
A Yes, I did.
Q Did you have a booking that day to take a flight from Frankfurt to the United States of
America?
A No, not as I know of.
Q Thank you.
LORD SUTHERLAND: Any questions?
MR. DAVIDSON: No questions, My Lord.
MR. BURNS: Nor I, thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Krajnik. That’s all.
MR. TURNBULL: The next witness, My Lords, is number 747, Emmanuel Caruana, who will
give evidence in English.
THE MACER: Witness 747, My Lord, Mr. Caruana.
WITNESS: EMMANUEL CARUANA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Emmanuel Caruana?
A Yes.
Q And do you live in Malta?
A Yes. [5273]
Q Do you work for Air Malta?
A Yes, I work for Air Malta.
Q In 1988, did you go on a holiday with your wife and two children to Orlando in Florida?
A Yes, I did.
Q And did you begin that journey by taking a flight from Malta to Frankfurt?
A Yes.
Q And was that an Air Malta flight?
A Yes.
Q Would you look for me, please, at a production which will appear on the screen,
Production No. 930. Image 8, please.
This is a list of passengers who flew on Air Malta flight KM 180 on the 21st of December of
1988 from Malta to Frankfurt. Do you see that?
A I see a list of passengers, yes.
Q Thank you. And you perhaps see the flight designation at the top of the list?
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A KM 180, 21st December.
Q Thank you. Would you look for me, please, at the name of passenger 28.
A Yes, it’s at the last, bottom. 28 and 29.
Q Thank you. 28 bears the name “Caruana” [5274] and has the initial “M” for “Male.” Do
you see?
A I can see “Caruana,” but there is no initial.
Q I think if you look -- is this a document that you would be familiar with from your work with
Air Malta?
A No.
Q I see. If you look along the line, Mr. Caruana, you’ll see “FRA” for destination, Frankfurt.
Do you see that?
A Where?
Q Just look along the line from your name -A Yes, FRA, Frankfurt.
Q And then the letter “Y”?
A That’s economy.
Q And then a star?
A Yes.
Q And if you look a little further along, you’ll come to “K4" and then a seat reference, “O8C,”
and then the letter “M.” And we understand that that’s to signify that the passenger was a
male. Do you follow?
A If you say so.
Q Well, we’ve heard about this from your [5275] colleagues in Air Malta.
A Yes.
Q And if you see below that, passenger 29 also bears the name “Caruana,” and it’s a
female. You travelled with your wife, I think, did you?
A Yes, I travelled with my wife and two children.
Q Thank you. And if we now look to image 8A, at the top of the list, we see -A Caruana.
Q -- passenger number 30, Caruana, with the letter “C,” for “Child.” Do you see?
A Yes.
Q Thank you. And then also passenger 31 with the same letter, “C”?
A Yes.
Q And do these entries appear to relate to you and your family?
A Yes, I think so.
Q Thank you. Do you remember, Mr. Caruana, if you as a family checked in any luggage
for the flight from Malta to Frankfurt?
A Yes, we did.
Q How many items?
A We checked in only one baggage. [5276]
Q I see. And when you arrived at your destination, was your item of luggage waiting for
you at the luggage carousel?
A Yes, when we arrived at Miami, all right, we found baggage which was standing near the
carousel.
Q Thank you. Which airline company did you fly onwards from Frankfurt with?
A I flew together with my family on Lufthansa.
MR. TURNBULL: Thank you.
LORD SUTHERLAND: Any questions?
MR. DAVIDSON: No questions, My Lord.
MR. BURNS: Nor I, My Lord. Thank you.
LORD SUTHERLAND: Thank you, Mr. Caruana. That’s all.
A Thank you.
MR. TURNBULL: The next witness is number 753, My Lords, Ulrich Schauen, who will also
give evidence in English.
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THE MACER: Witness 753, My Lord, Ulrich Schauen.
WITNESS: ULRICH SCHAUEN, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL: [5277]
Q Are you Ulrich Schauen?
A Yes.
Q And do you live in Germany?
A That’s right.
Q Are you a journalist, Mr. Schauen?
A Yes, I am.
Q In 1988, did you work for a television company based in Cologne?
A Yes, WDR Cologne.
Q And in furtherance of your work with the television company, during December of 1988
did you go to Malta?
A Yes.
Q And was that to make a documentary?
A That’s right.
Q Did you require the assistance of some of your colleagues from the television company
to make the documentary?
A Yes, I was travelling with a three-man crew.
Q Did you all travel to Malta together?
A No. As far as I recollect, they travelled earlier, but we came back together.
Q I see. When you flew out to Malta to meet with your crew, did you take any of the
technical [5278] equipment that would be needed with you?
A No, I don’t think so.
Q Who took that?
A The man in charge of this is usually the cameraman, and the sound engineer takes care
of the sound equipment.
Q I see. So would that have been taken out earlier on with your colleagues?
A Right.
Q Do you remember the date on which you returned from Malta?
A Yes. It was the 21st of December. Yes.
Q Yes. And did you fly on an Air Malta flight from Malta to Frankfurt?
A That’s true.
Q Were your colleagues also on that flight?
A Yes, they were.
Q Did you check in with them, do you recollect?
A You mean us or the luggage?
Q Did you accompany them to the airport?
A I do not recollect this in detail. We probably took different cars, because they had so
much equipment and I didn’t. [5279]
Q All right. And do you remember if you had any items of luggage to be checked in at
Malta?
A Yes, I did.
Q How many?
A I don’t know.
Q Would you look with me, please, at a document, number 930. Image 8, please. I’m
sorry, maybe 8A.
This is a list of the passengers who flew on Air Malta flight KM 180 -A Yes.
Q -- from Malta to Frankfurt on the 21st of December 1988. And do you see the name of
passenger 44?
A Yeah. That’s me.
Q That’s you. Thank you. If you look along the line from your name, you’ll see the
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destination “Frankfurt”, “FRA,” then a “Y” and a star, then a seat reference, “10F,” then the
letter “M” for “Male,” and then the numeral “1" for items of checked-in luggage. Does that
help to jog your memory?
A I guess that it is true. I guess that it is correct. Yes.
Q All right.
A I don’t -- I wouldn’t say I had two [5280] luggages, two pieces of luggage or something
like that. It’s probable.
Q I understand. Would you now look with me, please, at Production 930, image 14E. Bear
with me just a second, please. Could we move to the top of the page, please. Thank you.
You see there, I think, Mr. Schauen, your ticket?
A Yes.
Q Do you see the numeral “67" handwritten on the ticket?
A Yes.
Q And just above that entry you’ll see handwritten a numeral “1", a stroke, and the number
“20"?
A Yes.
Q We understand that the procedure is that a check-in agent will enter the number of bags
on the ticket, as well as the computer, and that 20 kilogrammes would be allowed free
weight to each passenger?
A Yeah.
Q So that perhaps also indicates there was also one bag checked in by you?
A Right. [5281]
Q So when you arrived at Frankfurt, did you require to take a connecting flight?
A Yes, I did. I was thinking about taking the train, but it would have required to check out
my luggage, and that would have been too complicated. Because with this ticket you can
also take a train.
Q Where was your connecting flight to?
A Excuse me?
Q Where was your connecting flight to?
A It was to Cologne.
Q And on arrival at Cologne, did you collect your luggage?
A Yes, I did.
Q Have you ever lost luggage and not had it returned during airline travel?
A No.
Q Thank you. Did you have a booking to fly from Frankfurt to the United States of America
that day?
A No.
MR. TURNBULL: Thank you.
LORD SUTHERLAND: Any questions?
MR. DAVIDSON: No questions, My Lord.
MR. BURNS: No questions. Thank you, My Lord. [5282]
LORD SUTHERLAND: Thank you, Mr. Schauen. That’s all.
MR. TURNBULL: Number 760, please, My Lords, Peter Rothenpieler, who will give
evidence in English.
THE MACER: Witness number 760, My Lord, Peter Rothenpieler.
WITNESS: PETER ROTHENPIELER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Peter Rothenpieler?
A Yes.
Q And do you live in Germany?
A Yes.
Q Do you work for a company that has interests, business interests, in other countries?
A Yes.
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Q And in 1988, did you require to go to Malta to attend to your company’s business?
A Yes, correct.
Q And was that in December of 1988?
A That was in December, yes.
Q Did you return from Malta by air from Luqa Airport to Frankfurt Airport?
A That’s correct.
Q Do you recollect the date of that? [5283]
A That was the 21st of December 1988. Yes.
Q Thank you. Would you look with me at a document, please, Mr. Rothenpieler, Production
930, image 8. This is a list of the passengers that flew on Air Malta flight KM 180 -A Yes.
Q -- on the 21st of December 1988, from Malta to Frankfurt.
A Yes.
Q Would you look, please, at the name of passenger number 6.
A Yes.
Q Do you recognise it?
A This is my name. Yes.
Q Thank you. Do you remember if you checked in any items of luggage?
A No, I do not check in any items of luggage, as far as I remember, because I was only one
day on Malta, and I only had hand luggage with me.
Q Thank you. And if you look along the line after your name, Mr. Rothenpieler, you’ll see,
firstly, the letters “FRA” for “Frankfurt”?
A Yes.
Q A little further along, the seat [5284] designation, “1F.”
A Yes.
Q The letter “M” for “male,” and the numeral “0" for number of items of checked-in
luggage?
A Yes.
Q And that’s consistent with your recollection?
A Yes.
Q All right. Did you have a booking to take a flight from Frankfurt to the United States of
America that day?
A No, to Hamburg.
Q Sorry?
A From Frankfurt to Hamburg.
Q And that was your final destination?
A Correct.
Q Thank you.
LORD SUTHERLAND: Questions?
MR. DAVIDSON: I apologise, My Lord. No questions, thank you.
MR. BURNS: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Rothenpieler. That’s all.
A Thank you.
MR. TURNBULL: Number 772, please, My Lords, [5285] Dennis Burke.
THE MACER: Witness 772, My Lord, Dennis Burke.
WITNESS: DENNIS BURKE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Dennis Burke?
A Yes, it is.
Q And do you live in Malta?
A Yes, I do.
Q Do you currently own a hotel, Mr. Burke?
A Pardon?
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Q Do you presently own a hotel?
A Yes, I do.
Q In the past, did you own and operate a travel agency?
A Yes, I did.
Q Do you remember when you began the travel agency?
A I have the dates. Can I have a look at them? Is it allowed? I’m sorry, I’m not used to ...
LORD SUTHERLAND: Any objection?
MR. DAVIDSON: No, My Lord, there is no objection.
MR. BURNS: No, My Lords. [5286]
LORD SUTHERLAND: Yes, very well, you may look at the dates, Mr. Burke.
A I don’t remember the dates offhand. I mean -MR. TURNBULL:
Q I understand. Did you have something you had it written down on?
A Yes, I just have the dates of the different businesses I was in.
Q And would it help to look at that, to see what date you had -A Yes, if I -- am I allowed?
LORD SUTHERLAND: Yes, you may. Yes.
A Okay.
Had -- travel agency, the first one was by the name of Den Rose Travel, which was between
1977 and 1982. And then I had D. Burke Travel, which was between 1982 and 1988.
MR. TURNBULL:
Q Can we just pause there for a second. Could you spell the name of the second agency?
A Yes, D. for “Dennis,” stop -Q Yes?
A -- Burke, which is B-u-r-k-e.
Q And you operated that travel agency [5287] between 1982 and 1988?
A Yes, that’s correct.
Q Thank you. Do you recollect when in 1988 you ceased operating that travel agency?
A Yes. I ceased from that office around about March -- between March and May of that
year, the reason being that I bought an apart [sic] hotel in Sliema, which was Dennis’s
Place. So I stopped technically from dealing as travel agent during that time, but I still was
involved in the travel trade.
Q All right. Let’s come to that just in a moment. When you had the D. Burke Travel
Agents, were there particular customers that you tended to help?
A Yes. My main line of business in the travel trade was basically -- that was from the very
first time that I started the travel agency -- handling a lot of people which were working in
Libya at the time for different oil companies and construction companies.
Q I see. So principally people who were travelling for work rather than for tourism?
A That’s correct. Yes.
Q And did you explain that after March of 1988, you moved your business interests, and
you obtained a hotel of some sort?
A That’s correct. Yes. In fact, I bought [5288] Dennis’s Place, which was situated in
Sliema. That was March ‘88 -- around about that time, at least. And I started operating
from Dennis’s Place.
Q All right. And who did your clients tend to be when you had that property in Dennis’s
Place?
A Well, we had various type of clients, but a lot of our clients were Libyan nationals.
Q Can we talk for a moment about your time with D. Burke Travel Agents. When you were
handling your clients who were interested in travelling to Tripoli, did you require to attend at
Luqa Airport?
A Yes. Not a regular basis, but on and off, yes, I was at the airport.
Q And why would you go to Luqa Airport?
A Well, for different reasons. First of all, we were also not just doing the air tickets of these
personnel, but we had -- and this was the agreement with the companies that we were
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dealing for -- we had to wait for them when they were arriving and assist them on their
departure.
Q I see. What airlines did your clients fly with from Malta to Libya?
A Well, from Malta to Libya, at the time, if I remember correctly, they had basically two
[5289] choices, which was either Air Malta or Libyan Arab Airlines.
Q I see. And from time to time, did your clients fly with Libyan Arab Airlines?
A Yes, they did.
Q And would you be present when your clients were checking in for Libyan Arab Airlines
flights?
A There were instances when I was present.
Q And what would your function be when your clients were checking in for LAA flights?
A Well, how shall I explain? Basically our job was that we see, first of all, that they make
the check-in. We assist them. When I say “making the check-in,” assisting them as
regarding that they get the boarding pass, that their luggage is checked through. The
normal procedure of checking-ins.
Q All right. Did Libyan Arab Airlines flights tend to be busy?
A Not just Libyan Arab Airlines flights. I think all flights going to Libya were busy, including
Air Malta as well.
Q I see. And when customers or passengers wished to travel on, say, a Libyan Arab
Airlines flight to Tripoli, they would have to wait at a queue in the [5290] check-in area,
would they?
A Yes. It was quite normal, again, both for Air Malta and Libyan Arab Airlines, that it was
quite a big queue. In those days, I mean, it was very busy flights. People travelling there
for work, or even Libyan nationals coming to Malta for shopping or other things. So they
were always busy flights.
Q Apart from being busy, did flights checking in for, say, Libyan Arab Airlines tend to be
well ordered in those days at Luqa?
A What do you mean by “well ordered,” if I may ask? I mean -Q Did people wait quietly in line until it was their turn to be served?
A No. There were times when it was quite chaotic.
Q And what sort of things would be happening?
A Well, what sort of things? First of all, there will be the problems -- there were problems
sometimes that flights were overbooked. So everybody was pressing to try and get the first
boarding card possible to get on the flight. Especially people pertaining to work or returning
to their home, like in Libya. You had large families, you had a lot of people [5291]
travelling. It was a very, very busy flight, with a lot of luggage around. I mean, sometimes it
was literally a fight to get a boarding pass, get a boarding pass by means of checking in,
that is.
Q All right. Did you know anybody who worked for Libyan Arab Airlines in the 1980s?
A Yes. Obviously, I was there -- I mean, you had to know them because -- they were the
people that -- you were dealing with them all the time. Even the same thing goes for Air
Malta staff that were there.
Q Yes. Did you know the station manager for Libyan Arab Airlines in 1988?
A Yes, I believe I did. I don’t remember exactly who was station manager, because there
were quite a few guys working for Libyan Airlines at the time. But, you know, I mean, we
knew them.
Q Yes. You knew them by sight?
A We knew them by sight. We knew them even -- some of them by names, you know.
Q I see. Did you know a man who worked for Libyan Arab Airlines by the name of Mr.
Fhimah?
A Mr. ... ?
Q Fhimah.
A Fhimah? [5292]
Q Or Lameen Fhimah?
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A Lameen, yes.
Q My mistake. And would you know him by sight?
A Yes, of course, if I see him.
Q Is he in this court?
A Well, I -- yes.
Q Where is he? The procedure is that I need you to describe to me where he is, or point to
him.
A Oh, sorry. Next to the police officer, on the right-hand side.
Q Thank you. What did you understand Mr. Lameen’s position with Libyan Arab Airlines to
be?
A Well, Mr. Lameen’s position, I don’t know whether he was called station manager or
manager, definitely he was working for Libyan Arab Airlines. He was the person that, when
he was on duty -- because it wasn’t always Mr. Lameen that was on duty there; sometimes
there were other guys, other Libyans as well -- was the person that was handling the flight.
Q I see. And would he then be present when flights were being checked in?
A I beg your pardon?
Q Would he be present when flights were [5293] being checked in?
A Well, there were times that he was present, yes. Not always present, because, as I said,
sometimes there were other people there.
Q I understand. Even although this was an airport in Malta, in your experience would there
always be a member of the Libyan Arab Airlines staff at the check-in for one of their flights?
A Yes, I believe even from my own experience in the travel trade, although the handling is
done by Air Malta personnel, whatever flight it is, whether it’s Libyan Arab Airlines, UTA, BA,
or whatever, there is always a local representative of that particular airline by the check-in
counter.
Q Yes. And when you went to Luqa Airport looking after the interests of your clients, what
function was the LAA member of staff performing at check-in?
A Well, basically, they were there, they were checking the flight, checking the flight in the
sense that they were seeing that people were getting on the flight. Sometimes there were
problems where, for example, there used to be people that had an okay ticket, which means
a confirmed ticket for getting your boarding pass, but their name didn’t appear on the [5294]
list. If I remember correctly, maybe even those days it was sometimes manual lists. So he
was there to solve these sort of problems, you know, arguing with -- for example, a
particular client is definitely confirmed or according to the records it’s not confirmed. Things
like that. Assisting basically in the check-ins of that particular flight.
Q Was it common in the check-in for Libyan Arab Airlines flights for there to be arguing?
A I wouldn’t say “common,” because common may be it means every day, but it was quite
regular. I mean, and this is -- I would like to stress this point -- was not just particular only
Libyan Air flight, but all flights going into Libya.
Q I see. Thank you. Were these flights often overbooked?
A Well, that’s the impression I had at the time, yes.
Q Yes. And what would you try and do if the flights that your clients were travelling on
appeared to be overbooked?
A Well, you had basically two things. Either, if you had a printout of what we call the
computer printout from the airlines, which is referred to as the PNR, then you have
something to argue with, [5295] in the sense that you show them a copy of the
confirmation of the PNR. And most of the time, if it was Air Malta, you had to go to the Air
Malta sales office; if it was Libyan Arab Airlines, you have to speak to either Mr. Lameen or
whoever is in charge at the time to try and convince him that your client was booked and the
confirmation was given for that particular flight. To convince him that he should be on that
flight.
Q So who would have the say, then, as to which passengers -A Well, if we are referring to Libyan Arab Airlines flight, obviously it will be the responsibility
of the station of the guy who is there --
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Q Could I ask you to pause for a moment. Do you see there is a red light?
A Yes. It stopped now.
Q If we just pause for a moment, that will permit the interpreter to catch up.
A Sorry.
Q Could I perhaps ask you just to try and speak a little more slowly, because everything we
all say is interpreted.
A Okay. [5296]
Q And does that mean, then, Mr. Burke, that there were occasions when you would have to
negotiate on your clients’ behalf with Libyan Arab Airlines staff?
A I’ll put it more than to convincing, rather than negotiating.
Q All right. And these exercises that we are speaking about, of convincing or negotiating,
would be in order to see whether the passenger could get to take the flight?
A Yes, that’s correct. Our interest was to get that particular customer back to work
according to his schedule. So, obviously, we were doing all the necessary efforts to make
sure he gets on that particular flight.
Q And how were passengers’ bags dealt with at check-in for Libyan Arab Airlines?
A Can you explain what you mean by the question?
Q Yes. Passengers would no doubt sometimes have bags that they wanted to check in?
A Yes.
Q And where would they be deposited for check-in?
A Well, in our cases, as I said before, [5297] basically our personnel were people
returning back to work, right? So apart from their personal luggage, sometimes we had also
company supplies that we had to send for the particular job that they were doing in Libya,
and we had two choices of doing that. One was to send as cargo. And when it’s a small
quantity of luggage, we used to give it to the particular guys that were travelling, to take it
with them, which was easier when they get to the other side to clear, rather than sending it
as cargo. So what we used to do is if we had, for example, two or three passengers which
were entitled between them, say, 20 kilos per passenger, we used to group the tickets
together and make it what we call a group check-in. So that the extra luggage that they
were not using, we could use it for the company’s luggage.
Q But what I am really thinking about is where the items that the passengers wanted to
check in would be left. Would it be -A In front of the particular checking in counter.
Q I see. And would they then have baggage tags attached to them?
A Pardon?
Q Would the items of luggage have baggage [5298] tags attached to them at check-in?
A Once they go through the check-in, yes.
Q Who did that? Do you know?
A Air Malta staff, basically.
Q I see. And what about the LAA staff, did they ever do that?
A They were assisting them, but mainly it was Air Malta staff who was doing the luggage
tags on the particular luggage.
Q I see. And if your clients and others were attempting to check in for a flight such as this,
was it common for other passengers to have baggage also?
A Sorry, can you repeat the question again?
Q Would it be common for most of the passengers waiting to check in to have baggage?
A Oh, yes. Most of the -- I mean, it was a problem with luggage.
Q Well, what was the problem with luggage?
A In the sense that most of the passengers travelling to Libya, whether it was for their job or
nationals going back to their country, the amount of luggage that people were taking with
them at the time to Libya was a lot. And I really mean a lot of [5299] luggage.
Q And what tended to happen to that luggage, as people were queueing, trying to check in?
A Well, sometimes you have -- you know, it was a very complicated situation. You had
cases where some of the people who had no luggage, some of them did not have any
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luggage, if they -- you know, they didn’t have any company luggage or their own luggage.
And then you have a family, for example, say, with a lot of luggage, and their name doesn’t
appear on the list. Obviously, they were trying to move on the luggage. So the people in the
back of the queue who had a confirmed ticket can go through. So there was luggage
everywhere in front of the check-in counter.
Q That was what I was wondering about. So does that mean that there would be a number
of items of luggage in the area of the check-in counter?
A Yes. Outside, I mean, let’s say, if the guy is sitting here on the opposite side, yes -Q All right. Was it always easy for the check-in attendant to understand which item of
luggage belonged to which passenger?
A I wouldn’t know that. I mean, in my cases, when I was checking in my own clients, so to
say, obviously I was putting it on the measuring -- on [5300] the weighing machine myself.
So she knew exactly what luggage was what -- for who.
Q Right. Did you ever check in your clients without your clients being with you?
A Yes.
Q How did you do that?
A Well, basically, we had to present the passport and the ticket of the particular client, and
we just put normal check-in.
Q Where would your clients be as you were doing that?
A Either sitting in the lounge area, somewhere in the airport.
Q I see. And were you issued with boarding cards for them?
A Yes.
Q And did you then distribute the boarding cards?
A Exactly.
Q And on those occasions would you be responsible for luggage belonging to your clients?
A Yes, obviously I will. I mean, if I am checking in a particular person, and you have two or
three pieces of luggage -- the light is on.
Q It’s best to pause. [5301]
A They had two or three pieces of luggage, I made sure that the luggage tags were stuck to
his ticket. And once I get everything in my hands, I just give it to the particular passenger
who was travelling, and then from there on he goes through police control, et cetera.
Q Thank you. Did you ever see any of the people that you knew to work for Libyan Arab
Airlines giving what might be special or helpful treatment to people they might have known?
A Yes, I think -- yes.
Q What sort of special treatment have you seen people from Libyan Arab Airlines give to
their friends?
A Well, I wouldn’t call maybe -- you can call it special treatment or not, but basically they
were trying to assist in the sense, for example, even ourselves, that we were there nearly
every day at this airport, or every other day, so they were trying to sort of facilitate our work
as well. Because, obviously, meeting a person, day in and day out, you nearly become a
friend. I mean, or a good acquaintance, if you like to say so. So the type of assistance they
were giving to us, or other passengers, maybe that they knew was either if there was a
problem, [5302] in the sense that their names weren’t on the list, and they tried to see how
they can solve it. Or, for example, if they are not confirmed, we wait until the end. And if
they have a number of no-shows, they try to give us first the boarding cards rather than
anybody else.
Q All right.
A So in other checking ins, this type of -Q Would a flight for Libyan Arab Airlines ordinarily be checking in at one check-in gate?
A No. Normally there used to be at least two or three different gates.
Q All right. And was it possible from what you saw for members of Libyan Arab Airlines to
assist people that they might have known or might have been what you would call VIPs, by
taking them to a different check-in counter?
A I don’t remember particular cases, but I think it was quite possible, yes.
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Q Well, let’s not guess about that. Is that something you -A I am guessing in the sense I wouldn’t know, even if I saw them helping other -- on other
checking ins, counters, whether they were transit [5303] passengers or passengers going
to Libya or wherever they were going, in this sense.
Q If a flight was busy, of course, then it might take quite a long time to get checked in for it;
would that be so?
A Yes, definitely. Especially if there were problems. I mean, the problems in those days,
that I can recall, were two: One, the overbooking situation; and two, what was commonly
known for us, that were the regularly system-down situation, which means that the -Q Let’s just pause there for a second. It may not matter desperately much what caused the
delay. But if flights were busy, then it might mean that somebody would have to wait a while
to be checked in?
A That’s correct.
Q All right. And in situations such as that, would members of Libyan Arab Airlines help,
say, a friend or a colleague by taking them to a different counter, where nobody was
checking in?
A It never happened to me. I mean, in the sense that a travelling -- passenger travelling to
Libya, okay, that it will be like that. If a passenger is transit from Libya and catching an
onward flight, yes. [5304]
Q All right. But that’s not something that you saw happening?
A Yes, we had passengers, for example, that were coming from Tripoli and, say, for
example, they have an onward connection, say, to London in those days, or Rome or
wherever they were going, that the Libya Airlines helped us out in the sense of taking us to
another check-in counter where they were doing that particular flight.
Q Okay. Well, that I can understand, but that’s not really what I am asking you about. I am
asking you about something different. Let’s just focus on it, so you are clear what I am
asking you about.
I am thinking of a situation where there is a busy queue for a Libyan Arab Airlines flight from
Malta to Tripoli, and in light of it being busy, there will be a delay for some of the people in
the queue in getting to the check-in. Are you with me so far?
A Yes, yes. I understand.
Q And in that situation, did you ever see members of Libyan Arab Airlines take, say, a
friend or a family member or somebody they knew out of the queue and give them
preferential treatment by checking them in at another desk?
A Whether they were checking them in or [5305] not, I cannot remember, to be honest
with you. But there were cases that people were in the queue and for some reason or
another they were pulled aside from the queue and they did a check-in. Now, how they did
it or -- I wouldn’t know. I mean, but you saw it happening, yes.
Q All right. Who have you seen do that?
A Whoever was on duty at the time. Sometimes it was Mr. Lameen here; sometimes it was
other people of Libyan Arab Airlines.
Q All right. Thank you.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Just one matter, please. You said that some of these passengers going from Malta to
Tripoli might be there for -- might have been in Malta for a short period of time?
A That’s correct, yes.
Q And they may have items of shopping rather than luggage; is that correct?
A Yes, most of the time. In fact, the people that used to work on the oil fields, because
basically they were either working on oil fields or they were working in construction
companies. Most of them, they had only hand luggage of their own, but then [5306] they
had-- well, you can call it shopping things that the company required, yes.
Q All right. So you were dealing mainly with people working, as you say, in construction
companies?
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A That’s correct, yes.
Q Who would have -- [Microphone override]
A Oil industry and -- et cetera.
Q Thank you.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Burke, did you know a Nicholas Ciarlo?
A Pardon?
Q Did you know at Luqa Airport a gentleman by the name of Nicholas Ciarlo?
A Yes, of course. Yes.
Q And what capacity did you know him?
A Basically, we met there because he was doing more or less the same job as I was.
Q Right. You operated your own travel agency in your own name; is that correct?
A Yes, that’s correct.
Q Am I correct in saying, Mr. Burke, that you were IATA-registered? [5307]
A Yes, I was when it was Den Rose Travel Services Limited. Then I sold Den Rose Travel
Services in 1982. That’s when I opened D. Burke Company Limited. D. Burke was not an
IATA-registered agency.
Q I see. Was Mr. Ciarlo in the same position? Was he registered with IATA?
A No, no. I believe in those days he used to work for a company called EDT Agius, of
Republic Street in Valletta.
Q I see. You mentioned, in answer to questions by my learned friend, that in connection
with flights going to Libya, there was often a lot of luggage to be checked in?
A Definitely.
Q It is, of course, the case, as you would know, no doubt, Mr. Ciarlo, that only one bag
could be checked in at a time?
A Only?
Q One bag could be checked in at a time.
A Yes, that is the normal procedure.
Q Thank you.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination, My Lords.
LORD SUTHERLAND: I am not quite clear what [5308] you mean by that last answer, Mr.
Burke, only one bag can be checked in at a time. If somebody has two bags, can they not
put them both on the weighing machine and they are checked in together?
A Not normally, no. One after the other.
LORD SUTHERLAND: Yes. All right. Thank you, Mr. Burke. That’s all. You are free to
go.
MR. TURNBULL: Number 773, please, My Lords, Nicholas Ciarlo.
THE MACER: Witness number 773, My Lord, Nicholas Ciarlo.
WITNESS: NICHOLAS CIARLO, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Ciarlo, are you Nicholas Ciarlo?
A Yes.
Q And you live in Malta?
A No.
Q I’m so sorry, did you used to live in Malta?
A Yes.
Q You now live in the United Kingdom?
A Yes.
Q Was there a time when you worked at the international airport in Malta called Luqa
Airport? [5309]
A Yes.

1651

Q And was there a time when you were the station manager there for the French national
airline?
A I was the UTA rep, not station manager, UTA rep.
Q Thank you. When was that? Do you remember?
A I think roughly about 1976, but I would not be exact as date-wise.
Q And did you work as the rep for that airline for a number of years?
A Yes.
Q And after leaving the French national airline, did you take up other positions in the travel
industry?
A Yes.
Q And for a number of years did you work for a variety of travel agencies?
A Well, I worked for about two years in a travel agency in Sliema; it used to be called Merlin
Travel. Then I got married and went to the UK, and about two years later, I came back
down, and I started working again in the travel business.
Q And did there come a time when you became self-employed within the travel industry?
[5310]
A Yes.
Q And what services were you providing when you were self-employed?
A Air tickets mainly for people working on oil rigs.
Q And were these people who were travelling in and out of Malta?
A Yes.
Q Travelling to which -- what sort of destinations?
A Right. The majority of them were British citizens travelling from Heathrow to Malta, and
then onwards to Tripoli and then return back to their country.
Q I see. How long did you work as a self-employed person in that way?
A Well, self-employed, I would say about just over a year, but I had been doing it for about
two and a half years.
Q For another company?
A Well, I used to work for a company and then I went self-employed.
Q All right. So two and a half years in total, do you mean?
A Something like that. [5311]
Q And during those two and a half years, would you regularly go to Luqa Airport?
A Yes.
Q Would it be every day?
A Yes.
Q And would you spend most of your day there?
A Yes.
Q I am interested particularly in 1988. What were you doing in 1988?
A Working.
Q In which job, though?
A Well, as far as I know, looking after people working on the oil rigs. I used to deal with a
company called EDT Agius, in Valletta, and I used to do the tickets from the office and then
go to the airport to look after the passengers.
Q All right. Were you self-employed by 1988?
A I was just starting, as far as I remember.
Q I see.
A It was in the early stages.
Q All right. And by the end of 1988, were you self-employed? [5312]
A I would say so.
Q And working in and around Luqa Airport on a daily basis?
A Yes.
Q As a result of going so frequently to Luqa Airport, did you come to know by name the
other people who worked there?
A Well, most people, you would know them by face. I was more into looking after the

1652

clients than basically spending time with the Maltese people. I mean, you know them as
friends; but some of them you know by name, some of them you know by face.
Q All right. And did you tend to see the same faces on a regular basis?
A Yes.
Q Would you come to recognise at least most of the people that worked in -A Yes.
Q How many clients a day would you have travelling in and out of Malta, would you say, by
about the end of 1988?
A Minimum would be about three or four, and in a day, maximum could be anything
between 15 and 20.
Q I see. And how did you help them [5313] through the airport? What service could you
provide at the airport?
A Well, I would have the flight bookings ready. I would have the tickets ready for them. I
will assist them with checking in and then they will go to the cafeteria. I would go to the
cafeteria and I will get the next dates, so by the time they return back from work, I would
have the bookings ready and I can keep on -- it’s like a regular routine.
Q How were you able to help them at check-in?
A Well, some people, maybe they do their own checking in; some people I would do the
checking in for them.
Q I see. Does that mean you would take their ticket and their passport for them?
A Yes.
Q And take it to the check-in agent?
A Yes.
Q Where would the passengers be while you were doing that?
A Most probably in the cafeteria.
Q All right. And would they -- if they had any baggage, where would that be?
A They never had baggage. [5314]
Q I see. The people you were dealing with were workers?
A Yes.
Q And didn’t tend to have baggage?
A Only hand luggage.
Q I see. All right. And at check-in, then, for clients who permitted you to look after this
phase, would you present their tickets and their passports to the check-in agent?
A Yes.
Q And would he or she give you their boarding cards?
A Yes.
Q Then you would distribute them?
A Yes. I will just go back to the client, distribute them, get the necessary information, and
then assist them to immigration so they can go on.
Q Did your clients use the services of Libyan Arab Airlines?
A Very few.
Q And did you have much contact with Libyan Arab Airlines, then?
A A bit.
Q Did you know any of the people who worked for Libyan Arab Airlines? [5315]
A Two main people I used to deal with. One, we knew him as Mr. Lameen, and the other
one as Mr. Majid.
Q Mr. Majid, all right. Did one or other of these use to work at the airport before the other?
A If I remember correctly, Mr. Majid was a little bit before Mr. Lameen, but Mr. Lameen was
more like the superior, you know, the person in charge.
Q I see. So did there come a stage, then, when they both worked at the airport?
A Yes.
Q And was that the time when Mr. Lameen seemed to be the one in charge?
A Yes.
Q And would you see these two people around the airport from time to time?
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A Yes.
Q And would you see either of them at the check-ins?
A Yes.
Q Would that be when Libyan Arab Airlines had flights leaving?
A Yes.
Q And what sort of job did they perform at the check-in area? [5316]
A Well, compared to what I used to do as an UTA rep, I would say liaison with the Libyans,
obviously translating, checking in, checking manifest, checking passenger names on tickets,
compare to the computer -Q Can I ask you to stop just for a second, please. I’m sorry to interrupt you, Mr. Ciarlo.
You appreciate that what we are saying is being interpreted, and I think I need to ask you to
speak a little more slowly.
A Right. I apologise.
Q Not at all.
Now, you were explaining the type of job that either Mr. Majid or Mr. Fhimah would perform
at the check-in counter.
A Well, I was explaining to you, roughly, what I used to do, which would be practically, in
my opinion, the same as what Mr. Lameen would do, with having done the same job.
Answering any questions, clients, you have to liaison with the aircraft, liaison with these two,
with supervisors. This is what you are there for. Overbookings, you know.
Q All right. When passengers presented themselves at, let’s say, the Libyan Arab Airlines
desk, and they had baggage to take with them, would [5317] they have to give that to the
check-in attendant?
A Yes.
Q And would some sort of tag need then to be attached to the bag?
A Yes.
Q And have you observed that procedure happening at Libyan Arab Airlines desks?
A It happens, I would say, on all flights.
Q Of course. I would like to just focus on the people you’ve mentioned to me, Mr. Majid
and Mr. Lameen, and to what you have seen them doing at check-in for Libyan Arab Airlines
flights. Do you follow me?
A Right.
Q We’ll just talk about Libyan Arab Airlines flights for the moment. Have you seen tags
being attached to bags at Libyan Arab Airlines flights?
A By who?
Q Well, by anybody.
A Well, obviously the Air Malta employee will have to do it, because that’s what she is there
for. I would say that Libyans -- obviously I can only speak at the time; I don’t know what’s
happened lately -- it’s flashing.
Q The light indicates the translator is [5318] having difficulty in keeping up, so let’s pause
for a moment.
Now, the Air Malta employee would attach tags to bags?
A Right.
Q And -- just wait with me for just a moment, please.
And I understand that that would be part of their job. What I am interested in knowing is if
you’ve ever seen anyone from Libyan Arab Airlines attaching tags to the baggage of
passengers.
A As I was saying, Libyans used to have heavy baggage at the time, and I would
understand that if any Libyan airline employee assists a frail young lass and to bring the
baggage forward and assists her, it is only as friendship and trying to help out.
Q I see that. And is that the sort of gesture that you have observed?
A Well, I did not spend that much time at Libyan Arab checking in. I would say I have
maybe seen it.
Q All right. Have you seen either of Mr. Majid or Mr. Lameen doing that?
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A I have already answered that question, and I will repeat my answer, which is that did I not
[5319] spend that much time at the checking in, but I would say I have maybe seen it
maybe happening once or twice, maximum.
Q But I am interested in who by, you see, for the moment. That’s why I was asking you
about Mr. Majid or Mr. Lameen. Have you ever seen them attaching bags -- I’m sorry,
attaching tags to bags?
A Once or twice. It’s something that you give a hand. I mean, it’s people helping each
other. There is nothing special about it.
Q I understand that, and I am not asking you any more than that.
A These Libyan Arab tags, I mean, I fail to see the problem with it. Sorry.
Q I see. All right. Well, that’s fine. Now, of course, if a bag is going somewhere by air, it
will have a destination?
A Uh-huh.
Q And the destination will need to be recorded on the tag somewhere, won’t it?
A Uh-huh.
Q I am interested now in Mr. Lameen. Have you ever seen him filling out destinations on
baggage tags?
A No. Not that I can recall. [5320]
Q Sorry?
A Not that I can recall.
Q I see.
A But then again, if it is Libyan Arab flight and it’s Libyan Arab baggage tags, he can fill
them up ready in his office before he brings them down.
Q Well, I can see that, and I can understand that, but that’s not quite what I was wanting to
know about. I am really more interested in whether you’ve actually seen that happening,
that filling out of tags by Mr. Lameen.
A I have to answer no.
Q All right.
LORD SUTHERLAND: Are you going to be some time with this witness?
MR. TURNBULL: A little longer, My Lord, yes.
LORD SUTHERLAND: Very well. We’ll adjourn now for 15 minutes.
--- Proceedings recessed at 3.25 p.m.
--- Proceedings resumed at 3.40 p.m.
MR. TURNBULL:
Q We were talking, just before we rose, Mr. Ciarlo, about check-ins for Libyan Arab Airlines
flights, and I was asking you about baggage tags as well. What type of baggage tags would
be used for [5321] Libyan Arab Airlines flights?
A Well, as far as I know, they should be Libyan Arab Airlines luggage tags, which at the
time, they used to be green.
Q Yes. And did Air Malta have different luggage tags?
A Yes.
Q And you could see they were different by looking at them, could you?
A Yes.
Q Did Libyan Arab Airlines ever use Air Malta tags?
A You are missing the fact that I told you I didn’t have that many passengers actually
travelling in on Libyan Arab, and therefore I wasn’t there that often. But what I can say is
that when I used to be UTA rep, at any time I ran out of baggage tags, one can always ask
the Air Malta manager or supervisor permission to use their luggage tags for that route.
Q Well, that would be based on your experience, of course, with UTA. I follow that.
A Yes.
Q But I am really wanting to know a bit more about what you saw happen at Libyan Arab
Airlines. And, for instance, did you ever see Libyan Arab [5322] Airlines staff using Air
Malta tags?
A All I can repeat is I never had that many people travelling on Libyan Arab Airlines.
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Therefore, I believe it’s better if you ask Air Malta. I’m sorry, I cannot really answer the
question, in all -- it would be more based on supposition, to be honest.
Q Well, supposition, I don’t want, so let’s not indulge in supposition. Are you explaining to
me that you didn’t really know very much about Libyan Arab Airlines?
A No. What I can say about checking on Libyan Arab Airlines -- it’s flashing. It’s flashing.
Okay. Is that if the passenger was on the manifest, I will just check him in normally. If the
flight was full, then I will contact either Mr. Lameen or Mr. Majid to try and assist me in
getting the passenger on the flight. Then I would resume contact with my clients in the
cafeteria.
Q But is your evidence now that your contact with Libyan Arab Airlines staff was only very
rare?
A I would say I had more contact with Mr. Majid than Mr. Lameen. I did have some contact
with Mr. Lameen, but obviously they had their job to do [5323] and therefore could I not
stand in the way and stop them from doing their job. So, as far as I was concerned, I was
interested in getting checked in and moving on, and obviously they were interested in doing
their job and moving on. This is not something that people will spend 15 minutes yapping
away, talking away at a counter just for socializing. You just want to get your job done. You
have a job to do.
Q Well, I follow that, and plainly I am not suggesting that you would stand in the way of
either Mr. Lameen or Mr. Majid from doing their work. What I am more interested in knowing
is what you observed them doing. You follow that?
A Doing their job?
Q Well, that’s what I am interested in, you see. How it was that they went about their job,
and you were there at the airport on a daily basis.
A Right. First of all, on a daily basis Libyan Arab used to fly at the time three times a week
only. Secondly, as I said, I would notice Mr. Majid helping with the checking in insofar as
talking to passengers, checking if they have got an okay on the ticket and maybe they are
on the manifest, sorting out these problems. But insofar as myself went, I was more
interested in checking in my clients, not if Mr. Majid [5324] is doing his job properly or not,
or as to whether he should be reported to Libyan Arab Airlines or whatever. I just wanted to
get my work done.
Q I see that.
A Do you understand?
Q Yes, I think I do understand, actually. And in getting your job done, you would come into
contact with other people in the airport?
A We are talking five minutes contact, sir. Five minutes, ten minutes maximum.
Q Well, we’ll talk about that then because it will be five minutes, ten minutes one day and
five, minutes, ten minutes another day. And then five minutes, ten minutes yet another day.
So that’s what we’ll talk about now. Is that all right?
A Okay.
Q And the first thing that I want to talk about in that sort of way is your knowledge of how
often Mr. Majid or Mr. Lameen would attach baggage tags top items of luggage at check-in.
Now, how often do you say you’ve seen that happen?
A You have already asked me the question. Maybe I noticed it once, maybe twice at the
maximum.
Q I hadn’t forgotten I asked you, you see. I was asking you again for a reason. Now, was
that [5325] your settled view on that question -A That’s what I believe, you know.
Q I see.
A Obviously, we are talking about something that happened ten years ago, anyway.
Q Yes, we are. I follow that. And the next thing I want to ask you about, then, is this. If
there was somebody who was perhaps a VIP or well-known to a member of Libyan Arab
Airlines, would that person get some kind of special treatment in checking in?
A I would say that as a person who would have the same job, namely, Libyan Arab Airlines,
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Air Malta, the person would be in a position to ask a favour from maybe the supervisor or
the station manager to maybe check the passenger in through first class counter, even
though he has got a tourist class ticket or maybe check him in through another counter.
But, obviously, the same security measures, i.e., you need a ticket and whatnot, would still
be enforceable.
Q Yes. And is that the sort of thing that you saw either Mr. Majid or Mr. Lameen do?
A I know I have seem them checking in, but obviously, being a distance away, I cannot say
if it was a VIP, or maybe if they were going on holiday, or if they were returning to the
country, or whatever. I [5326] can only assume.
Q Yes. And have you never seen either of these two men doing something which is a bit
more obvious, helping a VIP or a friend to check in, in helping them with their luggage?
A I cannot remember anything. I mean, if I said any other reason, I would be misleading.
I’m sorry.
Q We’ll come back to that just in a moment. But let’s ask about something else, then. See
if you can help me with this. There will be -- there were Customs officers, I think, in Luqa
Airport, weren’t there, in 1988?
A There are Custom officers in every airport, with all due respect.
Q Yes. But I think you probably realise by now that it’s Luqa Airport I am interested in, do
you?
A Yes. Uh-huh.
Q Because, you see, that’s where you worked, didn’t you?
A Yeah.
Q So it’s your knowledge that we need here. It’s Luqa Airport that you have knowledge of?
A Uh-huh. [5327]
Q So can I ask you about Luqa Airport?
A Yeah, okay.
Q And there were Customs officers there, weren’t there?
A Yes.
Q Yes. And when passengers arrived, they would go through either a green channel or a
red channel, wouldn’t they?
A Well, it was nothing to declare or things to declare.
Q And say you went through the green channel, would there be Customs officers there who
might stop the passenger?
A Yes.
Q And ask to have a look in their bags?
A Yes.
Q All right. Were there any ways that were known about in Luqa Airport amongst the
people who worked there of making sure you weren’t stopped coming through Customs?
A If you are trying to imply that maybe a Custom officer was bribed, I would not believe it to
be true. On the other hand, I would say if your face was well-known and you were known to
be an honest person, reliable, trustworthy, that you did not abuse the [5328] system, then
maybe they might turn around and say, “Well, I know him, he’s okay, you know, let him go
through.”
Q But I am not really asking you to guess here, Mr. Ciarlo. I am asking you what was
known within the airport. And were there any ways in which it was known within the airport
that you’d be unlikely to be stopped?
A No, not as far as I know. I mean, I used to work there, and I’ve been stopped. I’ve been
stopped before.
Q Well, maybe. But whether there were any particular people that would be very unlikely to
be stopped coming through Customs?
A Then I would go back to my previous answer, which is that if they know that you maybe
work there, that you are reliable, you have friends and things like that, I would say it’s up to
the Customs officer to let you go through or not.
Q Okay. Now, the person you’ve been talking about as Mr. Lameen, is he in the court
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today?
A Yes.
Q Where is he?
A He is the gentleman over there.
Q Now, there are two gentlemen sitting [5329] between police officers.
A He is the gentleman with the moustache and the gold-framed glasses.
Q To the right of the two, as you look?
A It’s to my right.
Q And did there come a time when you spoke to some police officers about your
experiences at Luqa Airport and the procedures that you knew about there?
A Yes.
Q And was that after you had seen on the television news about the issuing of a warrant in
relation to the bombing of Pan Am Flight 103?
A Yes.
Q And how was it that you came to be speaking to the authorities about your experiences at
Luqa?
A Well, for a start, from the way I’ve seen Mr. Lameen behave, my opinion, personally, is I
didn’t believe it.
Q Yes. What I am wondering about is how you and the interviewers came to be speaking
to each other. Did you contact them, for instance?
A Yes.
Q I see. And offered to give an account of what you knew about Luqa Airport? [5330]
A Well, to the best of my knowledge.
Q All right. And did you then speak to two police officers, one by the name of Mr. Bell and
the other by the name of Mr. Williamson, two Scottish police officers?
A I know there was two CID officers. I cannot remember their names.
Q All right. But they were Scottish, were they?
A As far as they told me.
Q And did they interview you at Newcastle?
A Yes.
Q And was that on the 5th of December of 1991?
A I cannot remember the date. Sorry.
Q Was it about then?
A I wouldn’t remember the date. I would say it’s about, roughly, I would -- yeah, about
roughly, something like that.
Q All right. And did they write down a statement as given by you?
A Well, as far as I know, he took some notes, but I did not read any statements. I don’t
remember reading any statements, anyway.
Q I wonder if I can ask you to look with [5331] me at a document, Mr. Ciarlo -MR. DAVIDSON: My Lord, I intervene at this point. If my learned friend is about to put the
statement to which reference has been made, in my submission, he ought to lay a proper
foundation, which he’s not yet done. He has led evidence of the officers concerned and the
police statement, but that is all. It’s not apparent so far on what basis he is seeking to put
this statement to the witness.
LORD SUTHERLAND: I think, Advocate Depute, before the statement is put, it would be
normal to ask the question whether the witness said certain different things, if that is the
purpose of putting the statement.
MR. TURNBULL: Well, I wonder, My Lord, if there is such a formality of having to ask him if
he said anything different, or whether one just demonstrates that.
LORD SUTHERLAND: Well, I think the normal procedure, certainly, is to ask the question
first and then give the demonstration should it be appropriate so to do.
MR. TURNBULL: I am content to do that.
LORD SUTHERLAND: Yes.
MR. TURNBULL: [5332]
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Q You remember you told me just a moment ago, Mr. Ciarlo, that what you did was you
contacted the authorities, and you offered to give an account of what you knew about Luqa
Airport?
A Well, yeah, that I recognise the person accused and he used to work at the airport.
Q And then the police came and they spoke to you?
A Yes.
Q And did you give to them an account which is the same as the account you’ve given us
today?
A Right. Well, to give you an example, you are saying that they came down to Newcastle.
Actually, at the time, I did not live in Newcastle. I used to live in a place called Hebburn, in
Tyne and Wear. So what I am trying to explain to you is that you might say something, and
it can maybe be misinterpreted, the same way that you are saying Newcastle. I have never
lived in Newcastle.
Q We’ll cross that hurdle just in a moment, Mr. Ciarlo. But let’s just deal with what I am
asking you for the moment.
A Right.
Q When the police officers that I’ve named came to speak to you, did you tell them the
same as [5333] you’ve told us about your experiences of Luqa Airport?
A To the best of my recollection, but don’t forget we are talking about nine -- eight, nine
years now. It’s a big difference.
Q Well, let’s look, then, at Production 1016, please. Now, I think it’s perhaps helpful for you
to have this in front of you.
There are hard-copy versions available, My Lords, or I can use the imaging system,
whichever Your Lordships are more comfortable with in these circumstances.
LORD SUTHERLAND: I think, for the avoidance of any further trouble, we should use the
screen rather than the hard copy, Advocate Depute.
MR. TURNBULL:
Q Can we look, please, at S5632-1. Thank you.
Now, we’ll see, Mr. Ciarlo, on the screen the first page of a document with your name. Do
you see that?
A Yes.
Q And you’ll see it gives your address as 40 Westmoreland Court, Hebburn, Newcastle.
Do you see that?
A That wasn’t my address. [5334]
Q Well -A That is what the police officer wrote. That was not my address. My address used to be
40 Westmoreland Court, Hebburn, Tyne and Wear. Newcastle-Upon-Tyne is what we called
across the water. It’s not Tyneside. I used to live in South Tyneside.
What I am trying to explain to you is that maybe I said something that could easily have
been misinterpreted as well, or supposition can play a part in it as well.
Q I see that. Let’s just take it a step at a time, then. Did you live at a street called
Westmoreland Court?
A It was a block of flats, not a street.
Q All right. And did you live at number 40 within that block of flats?
A Yes.
Q Was the block of flats located in a village called Hebburn?
A It’s Hebburn, H-e-b-b-u-r-n.
Q And was that where you stayed?
A Yes.
Q I see. And was that near to Newcastle?
A It’s about seven, eight miles.
Q I see. [5335]
A 15 minutes by car.
Q And do we see that the document then goes on to record your telephone number?
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A Yes.
Q And is it -- has it accurately recorded your telephone number?
A Yes. Well, it used to be my phone number.
Q Yes. And then it gives an address that you had in Malta, does it?
A It’s the wrong address.
Q Sorry?
A It’s the wrong address.
Q I see. What is it that’s wrong about the Malta address?
A It’s not 427. It used to be 47, flat 1.
Q 47?
A Yeah. Not 427.
Q I see. And then it gives your place and date of birth?
A Yes.
Q And occupation, does it?
A Yes.
Q And we then see that it gives the names of the police officers who came to see you?
[5336]
A That’s what they wrote down.
Q And did they not come to see you?
A I know two police officers came to see me, but I cannot testify it was those two people. I
cannot remember the names.
Q Well -A We are talking about somebody that comes down, shows you a card, and -- you know,
takes a statement, walks back off. How do you remember a name?
Q Yes. Well, I can see that might be difficult. But can we understand this, then: that two
police officers did come to see you?
A Yes.
Q Yes. And they took notes of what they said?
A Yes.
Q Well, let’s just assume for a moment, let’s just assume that they were in fact called
Williamson and Bell, just as they have written there. Is that something we could do?
A Yeah, okay.
Q That would seem sensible, wouldn’t it?
A Yes.
Q All right. And then the statement goes on. And do you see it begins by saying: I am
married, [5337] but I am presently in the process of divorcing my wife, Julie.
A Yes.
Q Now, were you married but at that time going through a process of divorce with your
wife?
A Pardon?
Q Were you married at that time -A Yes.
Q -- and going through a divorce?
A Yes.
Q And was your wife called Julie?
A Yes.
Q Well, would it be safe to assume, then, that you told the police that, and that’s how they
have been able to write it down?
A Right. Well, actually, when they did the interview, they did it at Westmoreland Court,
okay? But I believe that when they wrote this down, I was still living in the former
matrimonial home. They only came down to interview me once. But if you notice, there is a
discrepancy between the top and the first paragraph, because it says I am married and
presently -- I am moving to when I leave here today, but then it gives a different address
altogether. As far as I remember, they came into the flat, in the [5338] block of flats. It
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was 40 Westmoreland.
Q Yes. Well, that’s certainly what they’ve recorded at the top, that they saw you at
Westmoreland Court?
A Well, not according to this. It says I am moving to -- it’s the flat I am moving to when I
leave here today. It’s a difference that implies that the interview happened in Corwyn
Parade, whereas you asked where the interview happened; at Westmoreland Court.
Q Where do you think it happened?
A Pardon?
Q Where do you think it happened?
A As far as I remember, it was Westmoreland Court. I remember the layout of the flat; I
remember how they sat down.
Q All right. Well, you know, let’s just take it a step at a time, because there is actually quite
a bit here to get through.
A Okay.
Q What you’ll see is that we looked at the top part of the document -- let’s go back to it.
And it gave an address. Can we go to the top of the screen, please.
It gave an address there, 40 Westmoreland [5339] Court; and then in the next box, when it
says who it was taken by, it says it was taken at 12.20 on Thursday, the 5th December 1991
at -- is it 10 Corwyn Parade, Hebburn?
A Yeah, that’s what it says.
Q All right. And do you recollect that it was actually taken at 40 Westmoreland Court?
A Yes.
Q Well, in the end of the day, it may be it matters; maybe it doesn’t. But are we agreed that
the police came down to Hebburn and interviewed you?
A Yeah.
Q All right. Well, let’s move on, then. Do you see from the first sentence that we’ve looked
at that it’s obvious they wrote down what you said to them?
A Yeah. Well -- written down?
Q Yes, all right. Can we go on to the next page, please, which is image 2. And do you see
that on this page, at the top, the police have recorded you telling them about being a travel
agent working both from home and at Luqa Airport?
A I’ve confirmed that.
Q I understand that. And you told the police that that’s what you had done at Luqa Airport,
[5340] did you?
A Pardon?
Q You did tell the police that that’s what you did at Luqa Airport?
A Yeah.
Q And they’ve written that down, obviously?
A That’s what I’ve told the Court as well.
Q Yes. And of course, they wouldn’t know these things unless you’d told them, would they?
A I have confirmed that I did an interview, yes.
Q All right. But you appreciate the point: They wouldn’t have known what you had worked
at unless you’d told them, would they?
A Yes.
Q All right. And let’s move a little further down. Perhaps if we scroll down the page a little.
And do you see there the paragraph ends about the middle of the page, and three-quarters
of the line is blank, and then it begins again: To act as a travel agent at Luqa Airport, you
must be an IATA-registered travel agent.
A Uh-huh. [5341]
Q And it goes on to say: I was not registered, so I had to work through a registered
company. The profit on each ticket to the travel agent is nine per cent. So I would find my
customers through my contacts. I would then arrange the tickets required to be supplied by
Agius Travel?
A Uh-huh.
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Q You see all of that?
A No -- well, it should be EDT Agius.
Q It should be what?
A EDT. EDT.
Q All right. So -A It’s superfluous anyway.
Q I see. Now, did you tell the police these things when they came to visit you at Hebburn?
A Yeah.
Q All right. And were these things that we’ve just read from your statement true?
A Yes.
Q All right. Can we move over now to the next page.
Do you see again there is a sentence that finishes in the middle of a line?
A Yeah.
Q And then another paragraph begins: I [5342] carried out this business for four years
before leaving Malta to come here.
A Uh-huh.
Q I made good money and a lot of contacts. Being about the airport all the time, I got to
know and became friendly with all the airline station managers, check-in staff, and other
agents working there.
That’s what’s written there?
A Uh-huh.
Q And is that what you told the police?
A Well, yeah, I have confirmed it, that -Q And what you told the police was true, was it?
A Yeah.
Q All right. And then it went on, or it goes on: When you get known and are seen around
all the time, you become accepted, and you can walk around anywhere. Even with the
security soldiers, it is the same. I could go anywhere at Luqa Airport. Everyone knows me.
That’s what’s said there, isn’t it?
A I cannot see the bottom of the picture.
Practically, yeah. [Indiscernible] I’m only talking about going on the -- the apron pass here,
you know, on the aircraft authority, but you can move about [5343] the airport, and nobody
looks at you, because you are working there.
Q I understand that. At this stage, Mr. Ciarlo, I am just making sure that what’s written here
is what you told the police, and what I’ve just read to you is what’s written there, isn’t it?
A Uh-huh.
Q And is that what you told the police?
A Yes.
Q And that would be true?
A Yes.
Q All right. The statement goes on: I regarded myself as a specialist in fixing things up for
people.
A Uh-huh.
Q I could get anyone in and out of Malta -A Turn the page up, please.
Q I’ll just read that again: I regarded myself as a specialist in fixing things up for people. I
could get anyone in and out of Malta, especially to Libya.
Now, that’s what’s written there, isn’t it?
A Uh-huh.
Q And is that what you said? [5344]
A Yes.
Q All right.
Even when flights were fully booked out, I could, through my contacts, arrange a seat for a
person. This was in particular with Libyan Arab Airlines.
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Now, have I just read accurately what’s written towards the bottom of the page?
A Well, I’ve said before that if I needed -- if the flight was full, I will contact Mr. Lameen and
ask him how many seats are needed, and he will help me out.
Q Well, I’m grateful to you for explaining that. But what I want you to focus on is whether
I’ve read accurately from the document to you.
A Yes.
Q And is what I’ve read to you what you said to the police?
A Yes.
Q And is what you said to the police true?
A Uh-huh.
Q Does that mean, then, that you had regular dealings with Libyan Arab Airlines?
A Whenever they had the flights, yes.
Q The statement goes on to say: They at [5345] that time were carrying more people on
their flights than they were meant to be?
A I cannot see the page. Sorry.
Q I’m sorry. You are quite right. We’ve gone onto the next page. Could we see the next
image now, please.
They at that time were carrying more people on their flights than they were meant to be. I
think that has stopped now.
MR. DAVIDSON: My Lords, I’m sorry to intervene again at this point. It would appear, from
what my learned friend has set out to do so far, that he is essentially taking this witness
through his statement, effectively, line by line. As I understood it, the provision which
entitles him to do this is based on whether the witness has on a specified previous occasion
made a statement different to the one he is presently giving in court.
And it’s my understanding that that is aimed at elucidating such differences as the Crown
may consider to exist between the previous statement and the witness’s testimony. That, in
my submission, does not entitle the Crown to seek to go through the witness’s statement
line for line, touch on areas which in some detail have not been touched on in chief, and
[5346] to lead him through bit by bit. The examination in this regard ought to be restricted
to the areas where it is maintained by the Crown, from their knowledge of the contents of
the statement, that the witness has said something different on this occasion.
LORD SUTHERLAND: I think, Mr. Davidson, what the Crown is endeavouring to do at this
stage -- albeit, if I may say so, somewhat laboriously -- is to establish a context for what may
come later, a context in which it is being established, or of trying to be established, that the
witness did make this statement to the police and that the police have accurately recorded
what was said to them.
The objection is accordingly repelled.
MR. TURNBULL:
Q Do we see, Mr. Ciarlo, that the statement goes on to say that certain things could be
done with luggage, and the first thing that is recorded is where it says: The same thing
could be done with luggage, as far as if a person had extra luggage and he wanted it to
transit with him. It was what we called pooling. If someone came along with, for example,
60 kilos of luggage, and he is only permitted 20 kilos, I could arrange through the check-in
that this luggage be allowed on the aircraft by having 40 kilos marked [5347] against two
other passengers who were travelling with no luggage.
Now, is that what’s written down there?
A Yes, it’s what is written down.
Q And is it what you said?
A If an officer asks you if you know about pooling, what does pooling mean to you, and you
give an explanation of how the pooling of luggage works. It does not mean that you are
saying that you are doing it. Okay? The same thing that if you ask me, for example, what
does an Air Malta luggage tag look like, it doesn’t mean that I’ve got a stock of them. You
are asking me a question, and I’ve given you a reply: What is pooling of luggage?
Q And did you explain that this process, as written down here, was one that was conducted
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by you?
A No. I told you before, my clients never had any luggage with them. I was asked if I could
identify interline tags. I was asked, what do I understand by pooling. I was asked a lot of
questions. It does not mean that -- how can I say it? It is something that I used to do. I was
asked if I can explain these items, if I remember correctly, to confirm that I did work at an
airport at one time. [5348] Now, the context they have written down, it does not imply that I
had luggage to check in.
Q Why did you say, then: I could arrange through the check-in that this luggage be allowed
on the baggage by having 40 kilos marked against two other passengers?
A It’s the same way that I could turn around, and I could phone up British embassy and I
can say: Excuse me, sir, but if you do not give me the visa -- it does mean that the person
personally, it means -- you know, you are talking in a general sense. Therefore, if you are
asking me a question: What is pooling of baggage? I look around to you, and I will say,
right. If I happen to be at the airport and I had ten kilos, you could ask me. It does not
mean me personally. It could mean anybody in the court can ask me. But we are talking in
a general sense. There is a difference, talking in a general sense, to actually doing
something.
Q All right. Well, I follow that. So when you said, “I could arrange,” you really mean it was
possible to arrange, or something of that?
A It’s a common fact, pooling of luggage. I mean, it happens -- every time I travel, I travel
with my children, I might have extra luggage, my [5349] children might have less. I use
their allowance. It is something that happens. It’s part of the agreements.
Q Can we move on to the next page, please. And indeed to the next. Can we scroll down a
little to the -- nearer to the bottom of the page. Do you see the paragraph that begins: At
times I have seen Lameen at the check-in for Libyan Arab.
Do you see that?
A No. Where?
LORD SUTHERLAND: Scroll up slightly.
A Okay. Right.
MR. TURNBULL:
Q And it goes on: At times, I have seen Lameen at the check-in for Libyan Arab. I have
also seen Majid there. Let me say any time a LAA flight was checking in, either Lameen or
Majid would be present, just as I would be myself. I was always about the check-in area. I
have seen at times both Lameen and Majid putting stickers on bags.
To the next page now, please:
It was a regular thing they would do.
Now, have I read that correctly?
A Yes.
Q All right. And did you say that then to [5350] the police?
A I cannot recollect exactly the wording, but I have confirmed to you that, if I recollect, once
or twice I have seen it happening.
Q Regularly, I think, is the term that is written down.
A Well, that is what is written down.
Q If that’s what’s written down, is that what you said?
A I cannot remember the exact wording that I used. But I’ve already said before as well,
that if somebody is checking in, had a piece of luggage and Mr. Lameen or Mr. Majid assists
by helping out, it does not mean that they are doing anything illegal. It means that they are
friendly people. Whenever I had contact with them, I found them to be friendly and polite.
Because they are being friendly doesn’t mean they are doing anything illegal. Sorry.
Q I don’t believe I’ve suggested it did, as yet, Mr. Ciarlo. That’s something that’s
concerning you.
What I am asking you to look at is the frequency. And you’ve explained that this -- in the
interview, you seem to have used the expression that this was a regular thing that they
would do. [5351]
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A Okay. In respect of this document, then. Okay. What I can say is that, number one, I
never read the document before they left. Number two, I don’t remember signing it. And
number three, when I was interviewed by prosecution, there were parts of it which I drew to
prosecution’s attention that I never remember saying them.
Q Just tell me whether you used that word “regular” or not, please.
A I don’t remember if I said it or not, sir. We are talking nine years ago.
Q Let’s just say that the police officers say that they wrote this down, and that that is the
word you used. Would they be correct?
A It’s up to you to assume that or not, sir. I cannot remember what I said exactly.
Q All right. Let’s look to the next sentence, please. It reads: If the flight was going to be
an on-forwarding flight, he would fill the tags out in pen.
Do you see that?
A No, I can’t see it.
LORD SUTHERLAND: It has to be scrolled up slightly. There.
MR. TURNBULL: [5352]
Q Do you see that now, Mr. Ciarlo? It’s really the first sentence at the top of the screen.
A Yeah.
Q Now, is that what you said to the police?
A I don’t remember saying that. Sorry.
Q Well -A Usually Air Malta were the people in charge of doing the luggage tags and the interline
tags.
Q Yes. Well, I follow that. But what I want to focus upon is what’s written here. Now, if the
police officers say that you said that, will they be right?
A I cannot remember saying that. Sorry. Like I said, there were a lot of questions which
were asked in a general sense, okay? Therefore, if, for example, I came around and I said I
have seen you writing down, it does not imply that you are doing anything illegal. I have
seen you writing, but I don’t know what you are writing. Sorry.
Q Well, I follow all of that. But what we have here is a sentence that reads: If the flight was
going to be an on-forwarding flight, he would fill the tags out in pen. [5353]
Just listen, please. Did you say that?
A I cannot remember saying that, no. Sorry.
Q Well, were you trying to tell the police the truth during this interview?
A Yes.
Q And were the things that you said to them true?
A To my best recollection, yes. I take this matter very seriously.
Q And did you see, on occasions, either Majid or Lameen writing out in pen the destination
on tags?
A Not as far as I can remember.
Q Well, why would you have said such a thing to the police then?
MR. DAVIDSON: My Lord -A I cannot remember saying it.
MR. DAVIDSON: The witness did not accept that he did say such a thing to the police. He
said he couldn’t recall. So I think it’s improper -- inappropriate for my learned friend to
suggest to the witness he didn’t say it.
LORD SUTHERLAND: What he said he couldn’t remember was to the question: And did
you say on [5354] occasions either Majid or Lameen writing out in pen the destination on
tags?
Not as far as I can remember.
MR. DAVIDSON: At an earlier stage, My Lord, the witness said that he couldn’t recall
seeing what is recorded in black and white on the statement at page 7, and my learned
friend is asking the witness why he said, in effect, that he had seen these men do this, when
he said he couldn’t recall saying that to the policemen.
LORD SUTHERLAND: The question was: Why would you have said such a thing? Not:
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Did you say such a thing? Which is different.
MR. DAVIDSON: But the witness has already said that he has no recollection of having
said such a thing. It’s a bit misleading for my learned friend to say: Well, why would you
have said it? In this context.
I think it’s page 199, line 15, My Lord, on the LiveNote.
LORD SUTHERLAND: As the witness has said that he does not remember saying it to the
police, the question is perhaps not in the correct form, Advocate Depute. I think, if the
question was -MR. TURNBULL: I would submit that it’s the [5355] appropriate question, My Lords,
because if the witness says he can’t remember, he’s neither rejecting nor accepting. And so
-LORD SUTHERLAND: But if the question was: Why would the police have written this
down, unless you told them that? That might be a different matter, and would be a perfectly
acceptable form of question. And then you can perhaps move on to the next stage.
MR. TURNBULL: Yes. No doubt, I can and will come to that. It’s certainly not something I
wish to become entrenched about. I would have submitted that it was not an objectionable
question.
LORD SUTHERLAND: Well, it’s perhaps not far on the wrong side of the line, but at
present, I think it is on the wrong side of the line, so the objection is sustained to this
particular question.
MR. TURNBULL: Very well, My Lords.
Q Now, Mr. Ciarlo, we can see what is written down. And why would the police have written
that down, if you didn’t say it?
A Maybe it was an accent.
Q Sorry?
A My accent. Don’t forget, I am Maltese, and I speak with maybe a different accent.
Maybe it was a misinterpretation, maybe I talked too fast, which [5356] I’ve got a tendency
to do. That’s why I have got tranquilizers. I mean, I am really, really at the moment talking
slow for me, and you are asking me to stop. If I really talk to you, you will not understand
what I say to you. Now maybe there was a misunderstanding with the way I put wordings
forward.
Q Well, in the portions we’ve looked at so far, they seem to have accurately written down
what you said, don’t they?
A Pretty average, but not for getting the address -- before mistakes over there and things
like that. So there have been mistakes before as well.
Q But your position is that you don’t remember whether you said this or not; is that so?
A No, I cannot recall saying anything like that, and I cannot recall -- how can I explain it? I
cannot recall seeing it. I mean, I might say maybe I’ve seen him writing something on the
counter, but it doesn’t mean that it’s written on the luggage tag.
Q We’ll go on -A Please. I would have three, four clients on that flight. It is: There is the ticket, there is
the boarding pass, I am away. I want to go. So why should I say something like that, when
five minutes later I am away. I want to be away. You’ve [5357] got Libyans pushing,
you’ve got big baggage in front of you, you’ve got maybe Rahmadan, and everybody wants
to get on that flight. I want to get away. That was my job. My job was not to stay at the
airport sniffing things out, being nosey, and trying to mind other people’s business. My job
was to get people in and out.
Q And in doing that, you would observe the procedures which were employed to get people
in and out?
A Red light.
Q I can see it.
A Right. What I can say to that question is that obviously people notice things and people
do see things, but you cannot assume -- you cannot assume that what you have seen is
correct either because, for example, how do I know that it wasn’t working or not, or it wasn’t
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making -- doing something about a name or -Q Just stop there for a second. Are you saying now that you told the police you saw
Lameen writing something?
A No. I cannot remember. What I am giving is examples of what can happen, but not -Q Please. We can’t both talk at the same [5358] time.
A Okay.
Q And we’ll pause just for a second and we’ll let the interpreter catch up.
And I want a straightforward and a simple answer to this. If the police say that they have
recorded the words that you used and that you said to them: If the flight was going to be an
on-forwarding flight, he would fill the tags out in pen. Will they be telling the truth or not?
A I cannot remember saying that.
Q No. But if they can remember it, would they be telling the truth or would they be lying?
A I cannot answer that question. Maybe it’s a misunderstanding.
Q Well, let’s look on, then, and see if there are any more misunderstandings. Let’s go
down to the bottom of that page, please.
Now, four lines up from the bottom there is a sentence that begins: I have never seen
Lameen or Majid working the computer.
Do you see that?
A Uh-huh.
Q Did you tell the police that?
A Yeah. I mean, that nobody can do. It’s [5359] an Air Malta computer.
Q Sorry?
A It’s an Air Malta computer. He cannot touch it.
Q Yes. And so you accept that you said that to the police?
A Yeah.
Q All right. And then the next sentence is: If Lameen or Majid wanted an important person
checked in -A I cannot see any further.
Q We need to move on to the next page.
They could do it themselves. They would take him to the first class or club class counter of
Air Malta and have the girl there stop what she was doing and have him checked in by her.
He could take the person to any of the girls. It was just a case of the girl bringing up the LN
flight on her computer and checking the person on.
Now, I’ve read accurately what’s written there, have I?
A Yeah.
Q And is that what you said?
A Well, I would say it’s close, because I’ve confirmed before, if you ask the supervisor or
the [5360] duty manager, they cannot get the check-in counter for you [sic].
Q All right. Then it continues on: I have even seen Amin putting the security tags on an
important person’s bags. Then he would walk past the security soldier at the gate near the
ladies toilet, turn right, walk along the corridor, turn right through a door and straight in
behind the check-in desk. The supervisor’s office is just next to the first check-in desk. He
would then put the bag straight onto the conveyor belt. I have actually seen Lameen and
Majid doing that. I have done it myself, only the odd few times, but I haven’t done it, and
I’ve seen them do it too.
Now, have I accurately read the words?
A You have read it accurately, yes.
MR. BURNS: My Lords, my understanding is that the Arabic translators are having some
difficulty understanding the witness because of the position he has adopted towards the
microphone. And I think there was some indication in the transcript earlier on about the
microphone; I can’t find it at the moment. But I’ve been informed that there is a problem. It
came through on the Arabic translation to the accused.
LORD SUTHERLAND: Yes. Mr. Ciarlo, do you [5361] think you could move slightly away
from the microphone, not speak quite so close to it, otherwise it causes confusion to the
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interpreter. All right. Thank you.
MR. DAVIDSON: My Lord, I hesitate to intervene again. I apologise to my learned friend. It
appears to me, My Lord, that this particular passage, which is in the course of being put by
the learned Depute, has not been the subject of a question in chief, or questioning in chief.
There is a particular activity which is being referred to here in the course of the statement, of
which my learned friend is partially so far putting to the witness, but this has not yet been
the subject of a question in chief on the evidence in chief. It’s a specific activity which is
being aimed at here, in relation to the movement of a bag and a method of negotiating its
passage, eluding security, and onto a conveyor belt. None of that, so far as I can recollect,
has been put to this witness so far.
The witness has not been asked anything about this particular activity, and therefore it’s
difficult to see how the terms of the statute which enable this exercise to be undertaken can
be -- being abided by this exercise.
LORD SUTHERLAND: I think, technically, [5362] Advocate Depute, this objection may be
a valid one. Do you have any observations to make?
MR. TURNBULL: Well, My Lords, if I was only permitted to examine a witness as to a
previous statement in terms of Section 263 of the Act, then perhaps this is an area that
would need to be debated. But of course Section 260 of the Act also provides for the
admissibility of previous statements.
And Section 260, subsection (1), provides that where a witness gives evidence in criminal
proceedings, any prior statement made by the witness shall be admissible as evidence of
any matter stated in it of which direct, oral evidence by him would be admissible if given in
the course of these proceedings. And then the conditions that attach to the statement are
set out.
And, of course, what this provision is often used for is to seek the adoption by a witness of
material that is in a previous statement that either he initially disagrees with, or that he’s
forgotten about, or many other explanations. But nevertheless, this is a section that permits
one to go with a witness to a previous statement. And certain of the questions that I’ve
asked this witness so far have been designed to see whether or not he will adopt what is
said in this [5363] statement.
LORD SUTHERLAND: Under reference to page 174, starting at line 8, there is a passage
dealing with checking in passengers through the first-class counter, and then the passage
starting at -- the question starting at line 20, which I shall not read out, and then the answer:
I cannot remember anything.
That appears to be to a situation which allows in the use of Section 260 to ascertain if, when
a witness’s memory is jogged by a little more detail, he might remember such an activity.
And in that situation, this objection will be repelled.
MR. TURNBULL:
Q Now, Mr. Ciarlo, we’ve just read a passage from page 8 of the report. Did I accurately
read it?
A Yes.
Q And is it what you said to the police?
A I remember drawing the prosecution’s attention, in both Edinburgh and even today, that I
cannot recollect using that wording in my statements.
Q Well, now, the words are there.
A The words are there, yeah.
Q Yes. And the police officers came to speak to you? [5364]
A Yes.
Q And they took notes of what you said to them?
A As far as I know, yes.
Q And we have just seen that many of the things they have written down are things which
only you could have told them; isn’t that right?
A Well, a lot of things, yes.
Q Yes. And much of what you have read with me in this document, you agree you told the
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police?
A Yes.
Q Well, now, let us assume for the moment that the police say you told them the passage
that I’ve read to you from this page. There is no reason to think that they are lying about
that, is there?
A I would not say that the police are lying.
Q No?
A What I can say is that I do not believe it pertinent to answer a question and commit an
answer unless I can remember 100 per cent.
Q I see.
A As well, please come to your attention that you are reading from a document which is the
first [5365] time I have ever read or had notes at sight of this document, either during the
interview or when I was in Edinburgh. This is the first time I’ve seen this document.
Q Well, let’s look at it, then. And let’s look at the passage I’ve read to you and see whether
we can identify whether it accurately describes certain things. Because, you see, what it
says, and what I read to you, included a route, didn’t it?
A Yes.
Q And let’s look at the route. It said: He would walk past the security soldier at the gate
near the ladies’ toilet.
Now, was there a security soldier at a gate near a ladies’ toilet?
A Yes.
Q It goes on: Turn right, walk along the corridor.
Was there a corridor that you would get to if you turned right where that security soldier
was?
A Yes.
Q Would you -- it then goes on: Right through a door and straight in behind the check-in
desk. The supervisor’s office is just near to the first check-in desk. [5366]
If you went along that corridor and turned right through a door, would you indeed come to an
area behind the check-in desk?
A You will come to the duty officer’s office first and then the desk.
Q All right. By “the duty officer,” do you mean the supervisor’s office?
A Yes.
Q All right. Then that would be you at an area where the -- where there was a conveyor
belt, namely, the conveyor belt that ran behind the check-in agents?
A Yes.
Q Right. Now, surely, you are not suggesting, are you, Mr. Ciarlo, that the police knew all
of that for themselves and just wrote it down in the middle of your statement?
A I am not alleging anything. What I can confirm is that, as I’ve stated, there was the
supervisor’s office before you get to the conveyor belt, and therefore you’ve got people
behind the checking-in desks anyway. You’ve got the duty officer, then the office, so
obviously, if, for the sake of the argument, you are asked to bring the bag around -Q Mr. Ciarlo, please, you are not [5367] addressing the point I am asking you about.
A Right.
Q The police officers have accurately recorded a route that existed in Luqa Airport and that
you knew about?
A Yes.
Q Now, you are not suggesting, are you, that they have found that out by some other
method and written it down in the middle of your statement? You are not suggesting that,
surely?
A Well, I would confirm that obviously they knew the insides of the Malta Airport before they
even talked to me. What I can’t understand is that maybe there has been a
misunderstanding in the way I explained things and the way that they have understood
them.
Q Yes. Well, let’s just say the police officers give evidence that they had no difficulty in
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understanding you when you explained this route and that they wrote down what you said to
them straightforwardly; do you say they are telling the truth, or do you say they are telling
lies?
A I cannot recall.
Q Well, let’s say they can recall. And let’s say they can recall it fine. Are you going to
[5368] say that they are telling lies?
MR. DAVIDSON: Sorry to interrupt, My Lord, but this witness cannot possibly answer the
question as to whether the police officers are telling lies in what they recorded. The police
officer -- the witness has made his position clear: His recollection of the words he used is
not clear. He is not in a position to say whether the police, having recorded in this fashion,
have done so maliciously or through some other reason.
LORD SUTHERLAND: The objection is repelled. The witness is only being asked for any
comments he may wish to make.
MR. TURNBULL:
Q And what comment do you wish to make, Mr. Ciarlo?
A That I have tried to help the police as best as I can, and I’ve tried to help everybody as
best as I can. But at the end of the day, if maybe I’ve been misunderstood, it does not imply
-- like I said, if this statement has been given to me, I could have read it with the police
officer right -- and I would acknowledge that this is what I said. But this is the first time I am
seeing this document, and therefore I am not in a position to turn around and say anything,
because it’s been nine years since I talked to these [5369] police officers.
Q Let’s put it a different way, then. Were you trying your best to tell the truth to the police?
A Oh, yes.
Q Was everything you told them true?
A To my ability and knowledge.
Q All right. So if you did tell them this, then it will have been true?
A I don’t remember saying it.
Q Well, I understand that, but that’s not the point. If they remember it, and if you told them
this, then it will be true?
A If I -- if -- and the word “if,” I had said it, it would be the best of my knowledge. But the
question, “if.”
Q Let’s go now to page 9, please, and to the bottom of that page. And here what it reads
is: If one of the Air Malta employees had a friend or relative going to Libya, and he had
excess baggage -- and the next image, please -- they could ask Lameen or Majid to waive it
and not count it. They had the power to do that. So in return for that favour, they would do
the same for him for luggage going to any other country. If he asked them, the bags would
just be put [5370] on the conveyor belt like how I told you. There is no difficulty. You can
get a bag out any time you want to.
Have I accurately read what’s written there?
A Yes.
Q And did you say that to the police?
A I would not interpret the last sentence as what I said to the police. But as an airline rep,
you do have the power to waive excess luggage, yes.
Q And is what I’ve read to you, then, what you told the police?
A In basic sense, yes, but not the last sentence. I don’t agree with that. But that implies
that you can get baggage out of the airport without a luggage tag, or -- what I mean is if, for
example, Mr. Lameen has got excess luggage, he can always go to an Air Malta rep and
say: Can you please help me out? He can always say no.
Q Shall we just go to the top of the page again, and read what’s there.
A Right.
Q They could ask Lameen or Majid to waive it and not count it.
A Yes.
Q They had the power to do that. [5371]
A Yeah.
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Q Yes. And that’s what you said, is it?
A As far as I know it, the way it worked. But for the way I -- it can also be the TA rep -Q Let’s move on, then, to the next paragraph that follows on from where I read to. It says:
If you are really friendly with the Customs men and you are known at the airport, like an
airport rep, you would be very rarely searched on arrival. If you are with someone else, a
friend perhaps, and you don’t want him to be searched, you would just take his baggage
from him and carry it through. You wouldn’t be searched. We all knew one another and
were friends, and that was how it was.
I have accurately read that portion of the interview?
A Yes.
Q And is that what you said to the police?
A I cannot remember the exact wording, but yes, you can help people out.
Q Yes. In the way that I’ve just read from your interview?
A Well, you always bow to this spontaneous check. I mean, you can always stop and
check, but it’s the same as any other airport. [5372]
Q Yes. But this is what you said, isn’t it?
A I would believe -- what I said are close.
Q Yes. And you were doing your best to tell the truth?
A Yes.
Q I see.
Thank you, My Lords.
LORD SUTHERLAND: Mr. Davidson -MR. DAVIDSON: I have no questions for this witness, My Lord.
LORD SUTHERLAND: You have no questions.
Mr. Burns?
MR. BURNS: Nor I, My Lord.
LORD SUTHERLAND: Yes.
Thank you, Mr. Ciarlo, that’s all.
Tomorrow morning, 9.45.
MR. DAVIDSON: My Lord, I wonder if there is a matter I may raise before My Lords rise this
afternoon.
The purpose, My Lords, in making a submission at this stage is to ask My Lords to consider
granting an adjournment for a period of two days. It is, of course, regrettable that such a
motion has to be made, [5373] but made it has to be.
The reasons, My Lord, for this submission are essentially twofold but relate to the same
reason, namely, the anticipation by the Crown in starting to lead evidence in relation to the
chapter of evidence concerning Frankfurt Airport tomorrow.
Firstly, My Lords, may I say that on late Friday afternoon, there were received from the
Crown five volumes of depositions which have a bearing on events at Frankfurt Airport.
Those depositions, I understand, were used in civil litigation in the United States. Those
instructing me have for some time been engaged in efforts through American attorneys to
have those depositions made available. It only became apparent to those instructing me by
information they had received from their American counterparts that in fact the Crown had
possession already of those volumes of material.
Accordingly, a request was made of the Crown, I understand at some point last week,
which, in fairness, was complied with by the Crown very promptly, and the result was that
the five volumes in question were handed over, I understand, late Friday afternoon.
LORD SUTHERLAND: Are these productions in this case? [5374]
MR. DAVIDSON: They are not, I understand, productions, My Lord. But they may be
material which the Defence will want to scrutinize in case they have some use, for example,
in the question of putting prior statements to witnesses.
Unfortunately, it’s not been possible yet to siphon through these volumes to determine what
may be material and what may be immaterial. It is fair and proper to acknowledge that
some of the material has already been received by the Defence, but the problem is that the
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contents and detail of these five volumes have not yet been scrutinized, and it would be
regrettable in the extreme if the Defence were put in a position of having to consider
cross-examination of witnesses whose evidence may have some bearing in relation to those
depositions.
And I say that, My Lord, because, of course, the depositions are from witnesses who speak
to matters at Frankfurt Airport.
Therefore it is necessary, I regret to say, My Lord, that the Defence be afforded a proper
opportunity to sift through this material to assess it, if necessary to raise it with the accused
in consultation, and to make an informed decision as to any part it may or may not play in
the future conduct [5375] of the trial from the Defence point of view.
I may also say, My Lord, as a secondary leg, as it were, of my submission, that through no
fault of its own, the Crown’s timetable has accelerated somewhat from the position that we
were given to understand might be the case approximately a week or ten days ago. At that
stage it was anticipated that the stage of evidence in relation to Frankfurt Airport would not
be reached in probability until after the summer vacation.
It was anticipated, as I understand it, that most of the period between then and the inception
of the summer break would be taken up in relation to Luqa Airport, the chapter of evidence
in relation to Toshiba materials, and the chapter of evidence in relation to movements of the
accused.
Now, no doubt for good and valid reason, the Crown to some extent have had to depart
from that timetable; and so far as the Defence are concerned, I think it was around about
Thursday of last week that an indication was given that the Crown may be moving towards
leading evidence in relation to the Frankfurt chapter commencing on Tuesday.
So taking both these factors together, My Lord, it is considered that it is necessary for the
proper presentation of the Defence, and in the [5376] interests of justice, that this period of
adjournment be granted. And I would so move the Court.
LORD SUTHERLAND: When did it first become apparent to the Defence that the Crown
were in possession of these statements?
MR. DAVIDSON: My understanding is, My Lord, that the Defence first became aware of
that approximately a week ago. If My Lord will just give me a moment, I’ll check.
I am informed, My Lord, that the Defence were made privy to that information less than a
week ago.
LORD SUTHERLAND: Are we to understand that these depositions are depositions of
witnesses on the indictment?
MR. DAVIDSON: Largely so, My Lord, but not exclusively so.
LORD SUTHERLAND: And are we also to understand that these are witnesses who have
been precognosced by the Defence?
MR. DAVIDSON: Some have, My Lord, and some haven’t. Sorry, My Lord, the majority
have not been precognosced, not been able to be precognosced.
LORD SUTHERLAND: And do we take it that these are all German witnesses?
MR. DAVIDSON: They are indeed, My Lord. [5377]
LORD SUTHERLAND: Connected with Frankfurt Airport?
MR. DAVIDSON: Yes, indeed.
LORD SUTHERLAND: Are they police witnesses, or lay witnesses, or a mixture of the two?
MR. DAVIDSON: Well, My Lord, I have not yet managed to have sight of the contents of
the volume, but I think they are to a large extent civilian witnesses.
LORD SUTHERLAND: You’ve had the volume since Friday evening; I imagine you have
some idea of what they contain, Mr. Davidson, even though you may not have been able to
go through in detail.
MR. DAVIDSON: If I gave the impression I had the volumes on Friday evening, I regret that
was an erroneous impression to have given. I have not yet had an opportunity to see the
volumes in question. And that is where the position rests.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: My Lords, I join in this motion of my learned friend, Mr. Davidson.
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The documents that have been referred to were delivered, I understand, to the -- those
instructing the second accused, but I have not seen them as yet. And -- [5378]
LORD SUTHERLAND: Did you ask for them?
MR. BURNS: Well, the fact that they had been delivered, I think, was only intimated to us -we had not made any specific request for them, but I learned in the course of today that
they had been delivered.
So, for the reasons that are given by my learned friend, I am in the same position as he is.
And I very much regret having to apply with him for this adjournment. But, in my
submission, it’s necessary for the proper administration in this case.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: It is correct, My Lord, that the Crown originally anticipated leading the
evidence relating to Frankfurt Airport sometime after the summer break; but I think, as was
explained to the Court last week, progress has been such that we have had to reassess our
timetable, and I think an indication was given then that we would be bringing witnesses
forward who spoke to that chapter. And those arrangements have been in place. And I
gave to my learned friends this morning a list of the witnesses that I anticipated calling,
although I couldn’t guarantee the order, because we were still suffering some administrative
difficulties in securing the attendance of these witnesses. [5379]
We, however, are in a position to proceed from the conclusion of the chapter relating to
Malta Airport to the beginning of the chapter relating to Frankfurt Airport. It might have
been, I think as was indicated last week, that there would have been occasions when we
requested the Court perhaps to give us a little more latitude than we would normally ask, but
we anticipated leading witnesses throughout this week from that chapter.
I can’t really comment on the question of whether or not the Defence are ready to meet the
evidence of those witnesses.
On the issue of the depositions, I think there is always a danger, and I think there have been
examples already in this case of beginning to quarrel over when certain requests were made
and when they were not. My understanding is that the depositions relate to a civil litigation
that was conducted in the United States of America, and that they were in the possession of
a lady who is an attorney with the Federal Aviation Administration called Ms. Martin, and that
the Defence spoke to Ms. Martin in March of this year. And I understand -- and there is
always room for misunderstanding in getting information third- and fourth-hand, but I do
understand that she explained to [5380] the Defence at that stage that they could probably
get these depositions if they wanted to, and that there was a procedure to follow. And it
wasn’t litigation, it was request. And the first question that I am informed of was last week.
So all I put that before the Court to vouch is that if Your Lordships are minded to grant the
adjournment, then it shouldn’t be seen as the fault of the Crown.
LORD SUTHERLAND: I don’t think anybody is suggesting that it is the fault of the Crown,
for once, Advocate Depute. I think Mr. Davidson made it quite clear that as soon as the
request was made of the Crown to provide these documents, the Crown complied as near
immediately as possible.
MR. TURNBULL: And that is correct, yes. It’s really impossible for me, I think, to enter into
a debate as to whether an adjournment is necessary or not. All I can say is that the Crown
are in a position to continue.
LORD MACLEAN: Could I ask you one question about the depositions I am not clear about.
The Crown have had these, obviously, in their possession, is that right, for some time?
MR. TURNBULL: Yes. [5381]
LORD MACLEAN: In the examination of the witnesses from Frankfurt Airport, is it your
intention to use the depositions?
MR. TURNBULL: It hadn’t been, My Lord. No.
LORD MACLEAN: No. So when the request was made last week, it was simply a matter of
handing over to the Defence in response to their request; is that right?
MR. TURNBULL: Yes.
LORD MACLEAN: Thank you.
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MR. TURNBULL: May I say one matter, My Lords, which is associated with the motion, and
it’s this: There are witnesses present who would speak to the concluding portions of the
Luqa chapter, insofar as I was able to lead evidence about that chapter at this stage, one, or
perhaps two witnesses. I would have had to return to it, perhaps, next week with witnesses
who couldn’t come at this stage. But there are, I think, two present who I would have
wished to call.
There are also two witnesses from Japan who are present to speak to a different matter,
and there are Japanese interpreters available to assist with their evidence. And if Your
Lordships were inclined to accede to the motion, perhaps, nevertheless, the Court would
permit the Crown to lead evidence from those [5382] witnesses prior to adjourning.
LORD SUTHERLAND: Is there any further comment you wish to make, Mr. Davidson?
MR. DAVIDSON: No, My Lord, other than it is not accepted by those instructing me that it
was made apparent to them -- I think my learned friend indicated the month of March this
year that those depositions were available through the United States. The account put
forward by my learned friend is simply not accepted in that regard by those instructing me.
And as I’ve already said, it was only made apparent to the Defence agents that the Crown
had the depositions in question, and the request was made and complied with, as I’ve
already said.
LORD COULSFIELD: Specifically, Mr. Davidson, what about the proposal to hear some
further evidence tomorrow?
MR. DAVIDSON: I have no objection to that, of course, My Lord.
LORD SUTHERLAND: Mr. Depute, can you give any indication as to the length of time that
these Maltese witnesses and Japanese witnesses may take tomorrow?
MR. TURNBULL: They would be finished before the lunch break, My Lords. [5383]
LORD SUTHERLAND: Before the lunch break. Well, we shall, as we indicated, adjourn
until 9.45 tomorrow morning, when we shall hear the witnesses to whom the Advocate
Depute has referred.
We will then be prepared to adjourn until Wednesday morning, and if we can be persuaded
on Wednesday morning that the Defence need more time for some reason, then we will
consider that position. But as at present advised, it would appear that that should be
sufficient time for these matters -- for the matters contained in these depositions, so far as
relevant to the Crown witnesses, to be considered.
So we shall adjourn now until 9.45 tomorrow.
--- Proceedings recessed at 5.15 p.m.

1674

Day 35
July 18, 2000
--- Proceedings commenced at 9:45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness number 710, please, My Lords, Martin Baron.
THE MACER: Witness number 710, My Lord, Martin Baron.
WITNESS: MARTIN BARON, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Baron, are you Martin Baron?
A Yes.
Q And do you live in Malta?
A I do.
Q Are you a travel agent, Mr. Baron?
A I am.
Q Was there a time when you worked for Air Malta?
A Yes.
Q When did you cease working for [5385] Air Malta?
A 1991.
Q When you worked for Air Malta, where were you based?
A In Tripoli.
Q And what was your position there?
A I was the district sales manager.
Q Thank you. In that role, did you attend at the airport from time to time in Tripoli?
A Not normally.
Q On occasions?
A Only on exception.
Q Were you familiar with the documentation that Air Malta used in Tripoli?
A Yes.
Q When Air Malta flights flew from Tripoli, did they use Libyan Arab Airlines as their
handling agents?
A No. We used our own. We used our own check-in staff.
Q I see.
A Handling for the aircraft, yes.
Q All right. So Libyan Arab Airlines would be associated with the flight?
A Yes. [5386]
Q But check-in of passengers would be handled by Air Malta’s own staff?
A That is correct.
Q I see. There would be various items of stationery associated with the check-in
procedures?
A Yes.
Q Whose stationery was used?
A Air Malta’s.
Q Air Malta’s. Who had access to Air Malta stationery at Tripoli Airport?
A Only Air Malta staff.
Q Why was that?
A Nobody else should have.
Q Where was the stationery for Air Malta flights kept at Tripoli Airport?
A There was a supply in our office at the airport and a supply at the head office in Tripoli.
Q And how would check-in agents obtain the items that they required prior to dealing with
passengers?
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A Before going down to the check-in, they would go to their office and collect it.
Q I see. And at the end of the check-in procedure, what would happen to any stationery
that had not been -- [5387]
A They would put it back in the cabinet.
Q So would, for instance, members of staff from Libyan Arab Airlines have access to Air
Malta stationery?
A No, they would not.
Q Would you look for me, please, at an item, Label 479. And could we perhaps see this on
the projector, please.
Do you recognise these items, Mr. Baron?
A Yes, I do.
Q What are they?
A They are interlining tags.
Q Used by who?
A By Air Malta.
Q Thank you. And were these the type of interline tags that were used in, say, 1988?
A I can’t be sure, because I never did the check-in myself, but similar.
Q All right. Thank you. Can I ask you to look at another document with me, please, which
will be shown on the screen, Production Number 1043, image 1, please.
Do you recognise this type of document, Mr. Baron?
A Yes. [5388]
Q It’s headed up “Passenger Manifest,” and it’s an Air Malta document?
A Pardon?
Q It’s headed “Passenger Manifest”?
A Yes, that’s what it is.
Q And it’s plainly an Air Malta document. And is it a document of the sort that was used at
Tripoli Airport?
A Yes.
Q And does it list the names of passengers travelling on a particular flight?
A Yes.
Q And is that flight KM 231?
A Yeah.
Q From Tripoli to Malta?
A Uh-huh.
Q And the date of the flight is the 20th of December of 1988?
A Yeah.
Q Now, the passengers’ names are written in two columns. Do you see that?
A I do.
Q Who would prepare this document?
A The check-in staff. Air Malta check-in staff. [5389]
Q I see. Was it prepared as the passengers were checked in, or at the end of the
check-in?
A As they check in.
Q Sorry?
A As they check in, one by one.
Q How many passenger -- how many check-in agents, rather, would be handling a flight
such as this?
A I had four staff at the airport. If nobody was on leave, at least two would be on counter.
Two or three.
Q So could passengers check in at any one of those gates?
A No. We had only one desk. But behind the desk there would be two or three Air Malta
staff.
Q I see. Thank you. Can we look to the right-hand column of names on this document,
and could we look a little nearer the bottom of the page. Could we scroll down a little,
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please.
Could you count up with me, from the bottom on the right-hand column, count up 12 names,
please.
A Yeah.
Q And what does the name read?
A Ahmed. [5390]
Q Thank you. Is it possible to read the name below that?
A Falamed, or Fahamed.
Q All right. Now, when passengers flew from Tripoli to Malta on an Air Malta flight, did they
require to fill out any documentation upon arrival at Malta?
A Certainly, yes.
Q What sort?
A Embarkation card.
Q I see. Would you look for me, please, at a document, Production Number 643. At image
1, please.
Do you recognise this type of document, Mr. Baron?
A That’s what it was, yeah.
Q Thank you. And do we see that on documents of this sort appears information about the
passenger?
A Yes.
Q The name, for instance, is given?
A Yes.
Q And an address and other matters of that sort?
A Uh-huh. [5391]
Q The document we are looking at, we can see in two portions. Can we look to the portion
to the left to begin with. We see the first name that is given on the document is
Abdusamad.
A Yes.
Q And then below that there are two names given, the first of which is Ahmed. Do you see
that?
A I do, yeah.
Q And then the next name is Khalifa?
A Yes.
Q And then if we look to the portion of the document on the right, we can see that further
information is given; a passport number, for instance, is given. And on this occasion it’s
332351.
A Yeah.
Q And then information as to where the passenger has arrived from.
A Yes.
Q And on this occasion it’s Tripoli?
A Yeah.
Q And the flight number that the passenger has arrived on is given as KM 231.
A Yes.
Q All right. And KM 231 is the flight number of the flight that you and I were just [5392]
discussing a moment ago?
A It’s a Tripoli/Malta flight.
Q Yes. Now, on the document that we are looking at on the screen at the moment, it’s
probably not possible to see a date stamp. You don’t see one, I don’t think, do you?
A No, I don’t.
Q Were these cards stamped by any officials when the passengers arrived at Malta?
A Yeah, by Maltese immigration police.
Q And did those stamps bear a date on them?
A Yes.
Q Now, look now with me, please, at a similar document, Production 644. And image 1,
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please.
And do we see that this is another of these cards? This time the name that first appears is
Fhimah.
A Yes.
Q And then below that the names Lamen and Khalifa. And on the right-hand side, again in
the “Arrived From” portion, is “Tripoli.”
A Yes.
Q And on the flight KM 231. Do you see that? [5393]
A I do, yeah.
Q All right. Thank you. Now, can we return, please, to the document showing the list of
passengers on flight 231 for the 20th of December 1988, Production 1043. Image 1,
please.
Do you see on that document the name of a passenger, Abdusamad?
A From the bottom, where we looked last time?
Q It’s possible that I’ll need to ask for the document to be moved so you can see the top of
it, to begin with. Thank you.
A So I go through all the names, and I try to find Abdusamad? Is that what you are saying?
Q Would you mind doing that for me?
A I don’t mind.
I can’t see it.
Q And have you been able to see to the bottom of the document? It may be necessary to
move it down a little.
A The handwriting isn’t very clear. I can’t see.
Q All right. It’s probably not a matter of dispute, but does that, then -A If you tell me where it is, maybe I can [5394] try to read it and see whether I can read it
as what you say.
Q Yes. I am really trying to show you that the name of the passenger, Abdusamad, does
not appear on the document.
A Oh, good, because it does not appear.
Q No. And it doesn’t appear on the page we’ve looked at so far, does it?
A I can’t see it.
Q No. Can we look to the next page, please, image 2. And I think you’ll perhaps agree
with me that it doesn’t appear on that page either.
A No.
Q Thank you. But what we did ascertain, when we first looked at the document, was that
there was a passenger listed under the name of Ahmed?
A Yes.
Q Yes. All right. And we can close that production now, please.
Did passengers who travelled from Malta to Tripoli on Air Malta also have to fill out similar
cards to the ones we’ve just looked at?
A Yes.
Q Would you look with me, please, at a document, Production 645. Image 1, please.
[5395]
And do we see that this is a document similar to the ones we looked at a moment ago?
A Did you ask me were there people travelling from Tripoli to Malta?
Q No. I was thinking now of passengers returning from Malta to Tripoli.
A They did used to, yes, they had to fill out.
Q And would they have to fill out a card at Malta before boarding?
A They did, yeah.
Q And the card we are now looking at is similar to the ones we looked at a moment ago?
A I think it should have been in use by Lufthansa, but somehow -Q Yes, I see that. And if we look at the information contained within it, we see that the first
name on the document is again Abdusamad?
A Yes.
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Q And the other names are again Ahmed and Khalifa?
A Uh-huh.
Q The passport number is 332357. This time the “Arrived From” box is empty.
A Yeah. [5396]
Q And if we see the immigration stamp, it’s stamped “Departure”?
A Because it’s a departure.
Q So this is a journey from Malta?
A Yeah.
Q Thank you. And the flight number that’s entered is what?
A It’s 147. That, I think, was the Libyan Arab flight.
Q I see. Thank you. Would you look for me now, please, at another document, Production
947. Image 16.
And we’ve understood already that Air Malta would act as handling agents for Libyan Arab
Airlines flights from Malta to Tripoli?
A Yes.
Q And you can see that this is a passenger list by sequence for the flight, Libyan Arab
Airlines, LN 147, on the 21st of December of 1988?
A Yes.
Q So that’s the same date and flight as we just saw on the card we looked at on the
screen?
A I did not notice the date.
Q Well, you remember the stamp that was the -- [5397]
A I remember the “Departure” stamp, but if you show me back again, I can confirm.
Q All right. Well, let’s just look back at Production 645.
A Yes, it’s 21st December 1988.
Q Thank you. And can we return now to 947.
And there we see listed as passenger number 6 a passenger by the name of Ahmed?
A Yes.
Q Which was one of the names we saw on the card we just looked at?
A Yes.
Q Thank you. Thank you, My Lords.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: My Lords.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Baron, I think you told us that before setting up as a travel agent in your own right
you worked for Air Malta for a number of years?
A Yes.
Q And I think you finished in about 1991; is that so?
A Yes, that’s correct.
Q And I think for the few years preceding [5398] that you were based -- sorry, the red light
is on.
For the few years preceding that, you were based in Tripoli; is that correct?
A I was, yes.
Q And you’ve told us that your capacity there was director of sales for Air Malta?
A I was the district sales manager.
Q I’m obliged. The district sales manager?
A I was responsible for Air Malta in Tripoli.
Q All right. And your specific role within that responsibility was sales manager?
A I was responsible for the whole operation of Air Malta.
Q You were responsible for the whole operation. But I think you told us, Mr. Baron, that
that essentially involved you being based in the sales office in Tripoli; is that correct?
A Yes, on a day-to-day basis, I was in the head office.
Q And it was the case that it was only exceptionally that you found yourself at the airport?
A That is correct.
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Q And that meant that so far as an [5399] Air Malta presence at the airport was
concerned, essentially on a day-to-day basis that did not involve you?
A Certainly. Correct.
Q Now, so far as -- if I can shift your attention for a moment, please, to Luqa Airport in
Malta. So far as Luqa Airport was concerned, am I correct in understanding that Air Malta
were handling agents for Libyan Arab Airlines flights in Malta?
A Air Malta were handling agents for everyone.
Q For everybody, including, of course, Libyan Arab Airlines; is that correct?
A Yes.
Q And so far as Luqa was concerned, were you aware -- so far as Luqa was concerned,
were you aware that although Air Malta were the handling agents for all flights, so far as
Libyan Arab Airlines flights were concerned, a member of Libyan Arab Airlines staff would
normally be assisting the Air Malta staff member at check-in?
A That is the case. Yes.
Q That is the case. So far as Tripoli was concerned, Libyan Arab Airlines were the
handlers for all flights from Tripoli? [5400]
A Correct.
Q And they were the handlers officially in every sense of the word; is that correct?
A Except the check-in. We did our own check-in.
Q Right. Now, is it not the case, Mr. Baron, that if you are a handling agent, you are a
handler in every sense of the word?
A But in that case, in the operation from Tripoli to Malta, we did the check-in ourselves. We
preferred to do it. There wasn’t any objection from anyone.
Q Did that mean in practice, Mr. Baron, that although Air Malta worked from time to time at
the check-in, there was also representatives of Libyan Arab Airlines present at the check-in
for Air Malta flights?
A No, not that I can remember.
Q What’s the basis of your knowledge that -- why do you say that Air Malta operated
check-in at Tripoli for Air Malta flights? What’s the basis of your knowledge?
A Because it’s a fact. That’s what we did.
Q Well, facts are derived from sources, as you’ll be aware, Mr. Baron. [5401]
A It’s the situation I found when I went there, and that’s what I maintained.
Q Right. You went there exceptionally?
A Pardon?
Q You went to the airport only -A When I was flying myself, -Q Sorry, Mr. Baron, the red light switches on when you are speaking too fast. It may be
me; it may be you.
A I went to the airport, obviously, when I was flying myself -- I am still speaking too fast.
Q The red light should be flickering on your screen.
A It’s flickering. Or if there was a problem at the airport -Q Sorry, Mr. Baron, you are speaking over the red light. That’s no good.
A I went to the airport either when there was a problem or I needed to talk to some airport
staff or management or something, or when I was flying myself.
Q You have told us that you went exceptionally.
A Yes.
Q All right. I asked you to explain how [5402] you knew that Air Malta did check-in
operations at Tripoli Airport for Air Malta flights.
A I have said that I was responsible for the whole operation. I knew what was being done
by my staff, obviously. I did not need to go there every single day to know this.
Q If you didn’t observe this for yourself, how did you know that was the system that was
being operated?
A If I am making a check-in, even for myself, I can see what the check-in staff are doing.
And since I have to man the airport myself, I would not need four staff at the airport if
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somebody else was doing the job.
Q So are you saying, Mr. Baron, that you have come to this conclusion because on the
exceptional occasions that you were present at check-in desks at the airport, that was what
seemed to happen?
A No. I don’t need to go to the airport. I have my staff. They come in the morning, to the
office. I have to man the airport. I would need to know what is necessary in my power to
man the airport. And I would direct my staff to their duties. And that’s it. It’s a matter of
procedure. It’s not something that you decide every month. The procedure [5403] was
there and I kept it.
Q But it wasn’t procedure to split handling functions between handling of aircraft and
handling of check-ins, was it? That’s incorrect to say that.
A You say it’s incorrect. It’s what I did for six years.
Q Do you know Mr. Wilfred Borg?
A I do, yes.
Q Was he ground services manager for Luqa Airport in about 1988?
A Yes, I think he was.
Q Did he have contact with you in Tripoli?
A From time to time, yes.
Q From time to time. You see, he has told us in this court that Libyan Arab Airlines were
handlers for Air Malta in Tripoli.
A They were.
Q He has told us in this court that in that capacity Libyan Arab Airlines staff had access to
Air Malta stationery for the purposes of the handling operation in Tripoli. That’s correct, isn’t
it?
A Yeah. If we had gotten Libyan Airline staff to do our check-in, they would need the
stationery. But as far as I know, and I am telling you [5404] I was in there every single day,
my staff were at the airport to do the check-in themselves. And only they would have the
stationery. What I am stating is what I know.
Q I’m sorry, Mr. Baron, the red light is flickering the whole time.
A I repeat, that since I had more than enough staff to man the counters at the airport, that
staff was used to do the check-in. I cannot say that there was never any single Libyan
Airlines handling staff behind our counter, but I am telling you what the procedure was.
Q In practice, though, Mr. Baron, was it not the case, as happened for example in Luqa,
where a Libyan Arab Airlines representative would assist the Air Malta check-in agent on
Libyan flights, that what happened in Tripoli was that the Air Malta employee would assist
the Libyan Arab Airlines employee at the check-in desk -A That was not the case.
Q -- for the Air Malta flights?
A That was not the case.
Q So you disagree with the evidence that we’ve heard from Mr. Borg?
MR. TURNBULL: Don’t answer that. [5405]
My Lords, that doesn’t accurately represent Mr. Borg’s evidence. Mr. Borg said that the
check-in was conducted by Air Malta staff.
LORD SUTHERLAND: I’m not sure that -- I can’t now recall whether Mr. Borg said anything
about the procedure at Tripoli.
MR. TURNBULL: Yes, he did, My Lords. He explained that the Air Malta staff conducted
the check-in at Tripoli and received assistance from the Libyan Arab Airlines staff.
And the point that I make is that it’s incorrect to present Mr. -- this witness as disagreeing
with the evidence that we have heard from Borg, in the way that that proposition followed
from the question at page 20, line 18, because what seems to be presented there is that
Libyan Arab Airlines staff would conduct the check-in with the assistance from an Air Malta
representative, and that would not be consistent with Mr. Borg’s evidence.
LORD SUTHERLAND: Yes.
Mr. Davidson?
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MR. DAVIDSON: Yes, My Lord. I accept what my learned friend just said.
Q But you do accept, Mr. Baron, that on occasions there was assistance rendered at the
check-in [5406] desk to Air Malta staff -- [Microphone override] -A Yes.
Q You do accept that?
A Yes.
Q Thank you very much.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Just one matter, Mr. Baron, please.
Can I take you to the procedures travelling from Malta to Tripoli, please, in 1988. If you are
going through to the Customs area to board a flight from Malta to Tripoli, is it the case that
you pick up an embarkation card, or in 1988 picked up an embarkation card, within a part of
the airport?
A Yes, you are given an embarkation card by the check-in staff.
Q Right. Was there also a system in 1988 where there were a number of cards,
embarkation cards, on a shelf?
A Yes.
Q And were these in the name or were these embarkation cards of various airlines that
operated in and out of Malta?
A As I have seen like that Lufthansa card, some airlines used to print their own to be sure
that [5407] they had a stock.
Q So passengers would come through, and they would pick up an embarkation card of -from a variety of airlines; is that correct?
A They should technically have the blank one, with no airline on; but probably a card with
an airline stamp, you know, printing on it, would be acceptable.
Q Yes. Thank you very much indeed.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Baron, who was responsible for the other members of Air Malta staff working at
Tripoli Airport?
A I was responsible.
Q Who instructed them in the procedures they were to carry out?
A They knew their procedures. I am not an airport man myself, obviously, so -- they knew
the technicality of compiling load sheets, doing check-in. I did not need to teach them. I
could not teach them. I was just responsible that they did their duty.
Q Did you have an understanding yourself of what the procedures were supposed to be?
A A vague one, yeah. Not the [5408] technicalities. Like, I could not compile a load sheet,
which is -Q I follow that. Did you have an understanding of what the check-in procedures were
supposed to be?
A Yes.
Q And how many members of staff were employed to work in the passenger area of Tripoli
Airport by Air Malta?
A Four, I believe, at that time.
Q And what were their job descriptions?
A One was a station manager -- sorry, a station officer. One was an assistant officer. One
was a clerk, and one was a kind of loader/driver.
Q All right.
Thank you.
LORD SUTHERLAND: Thank you, Mr. Baron. That’s all.
A Thank you.
MR. TURNBULL: My Lords, as it transpires, I am not able to lead any other witnesses in
relation to this chapter at this moment. I wouldn’t be able to do so until tomorrow.
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There has been a Joint Minute, however, which covers certain areas of this chapter, and
that has been [5409] signed by myself and counsel for each of the accused.
With Your Lordships’ leave, I would ask that that be read at this stage. And thereafter I
would move Your Lordships to permit Mr. Campbell to call the Japanese witnesses that I
referred to yesterday.
LORD SUTHERLAND: Yes, very well.
MR. LAKE: My Lords, the Joint Minute is in the following terms: The Advocate Depute for
the Crown, Beckett for the first accused, and Macleod for the second accused concurred
and hereby concur in stating to the Court that the following facts are agreed and should be
admitted in evidence:
1. Amongst the freight cargo carried on board Air Malta flight KM 180 on 21st December
1988, from Malta to Frankfurt, were four items described as cartons containing personal
belongings addressed to Mrs. Dorothy Bittle, of 420 E Union Street, Schuylkill Haven,
Pennsylvania, United States of America. One of these items was a suitcase wrapped in
polythene. None of the items addressed to Mrs. Bittle were transferred to flight Pan Am
103, and all were in due course delivered to the correct address. The said suitcase
addressed to Mrs. Bittle was the only item of luggage carried as freight cargo on the said
flight KM 180.
2. That Robert B. T. Lockett, Crown [5410] witness 756, flew on board Air Malta flight KM
180 on 21st December 1988 from Malta to Frankfurt. He presented four items of luggage at
check-in at Luqa Airport, Malta, for carriage on said flight, KM 180. Said four pieces of
luggage were accepted at check-in and carried on said flight to Frankfurt. Said Robert B. T.
Lockett collected said four pieces of luggage at Frankfurt on 21st December 1988. He did
not have a booking for travel on that date to the United States of America.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 339, Yoshihiro Miura. He will give
evidence in Japanese, and I understand that he would wish to affirm.
THE MACER: Witness number 339, My Lord, Yoshihiro Miura.
.
WITNESS: YOSHIHIRO MIURA, affirmed
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Miura, what is your full name?
A Miura, Yoshihiro.
Q You live in Japan?
A Yes. [5411]
Q Are you an employee of the Toshiba Corporation?
A Yes.
Q What age are you?
A 53.
Q What is your present position in the company?
A I am a chief specialist.
Q When did you first start to work for Toshiba?
A It was in 1971.
Q What position did you hold in 1988?
A I was a manager of a section.
Q And did Toshiba at that time, and still, manufacture a wide range of audio-visual goods?
A Yes, that’s correct.
Q And did the corporation maintain sales records?
A Yes.
Q Would you look, please, at Production 157, which will be handed to you. Is Production
157 a file containing microfiche sales records of the corporation?
A Yes.
Q If you turn five pages into the file, do [5412] you see a microfiche which bears
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identification 8810 hash 7 number 008? I think you will see that it has a yellow sticker
attached to it. Do you see that?
A Yes.
Q My Lords, the controllers, I understand, have a microfiche reader, and they have devised
a means by which they can display the image on the screen. So if the macer could bring
the microfiche to the controller’s room, that could be done.
Controller, if we could see sheet A13 of that microfiche, please. Yes, I think it’s now seen
on “Actual.”
If we look at the top right-hand corner of this sales report, do we see a date, and is it
identified “Date of Print: 63-11" [Microphone override] -A Yes.
Q Is the reference to “63" a reference to the Japanese calendar?
A Yes.
Q Are you able to translate that date into our date?
A Yes. Japanese year 63 is 1988.
Q And are the other references 11-11 a reference to the 11th of November, 1988? [5413]
A Yes, 11th of November.
Q Now, could we keep the print on screen. Thank you.
Could we zoom out, please, to see the whole page. Thank you.
Is the sales report arranged such that as that down the left-hand side there is a column
identifying particular types of goods?
A Yes.
Q And then for each of these is there an identification of the country to which such items
has been supplied?
A Yes.
Q In the next column is the quantity which have been supplied identified?
A Yes, quality -- quantity.
Q And is that the quantity for the current month’s record?
A Yes.
Q And towards the right-hand side, if we can move across to the right-hand side of the
sheet, do we see that the second half of the sheet gives the quantity for the previous six
months?
A No. It is not cumulative figure for the half-year. [5414]
Q [Microphone override] -- include the month that we see on the left-hand side?
A Yes, that’s correct.
Q Could we now go down to the bottom left-hand corner of the sheet. And if we look at the
box which is three up from the bottom, do we see reference to an item RT-SF16?
A Yes.
Q Is that a type of radio/cassette player manufactured by Toshiba?
A Yes.
Q We then see the letter “K.” What does that signify?
A That means “kuro” [phonetic] in Japanese.
Q And does that relate to the colour of it?
A Yes.
Q Is that black?
A Yes.
Q We then see three entries below the reference to RT-SF16, and we see the first entry is
for 24 items, the next one is for 300 items, and the third one is for 20,000 items. Looking at
the entry for 20,000 items, do we see the letters GLL and then the [5415] letters EGC?
A Yes.
Q Do the letters, GLL, identify the country to which these items have been supplied?
A Yes.
Q And do the other letters, EGC, represent the company in that country to which the item is
being supplied?
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A Yes.
Q I wonder if we could look now at another document, and we’ll come back to this. This is
Production 155. If we could have that on the screen, please, at image 4.
Is this a document that identifies the countries which are given the codes in the sales
records?
A Yes.
Q And do we see, counting down from the top, about a dozen or so, about 12 or so entries
we see GLL. And do we see that the country that’s identified by that code is Libyan, the
Socialist People’s Libyan Arab Jamahiriya.
A Yes.
Q Could we go back to the microfiche now, please, and the same entries that we’ve just
been [5416] looking at. So we see that the entry for 20,000 RS-SF16 black radio cassettes
represents the code -- identifies the code representing Libya?
A Yes.
Q Do you know the name of the company that’s represented by EGC?
A I do not know the exact name of the company.
Q Would your colleague who dealt with the Libyans in this connection be the one to ask
about that?
A Yes.
Q Now, the entry for 20,000 in the sales record dated 11 November 1988, what does that
tell us about the supply of the radio/cassette players?
A That is in 1988, in the month of October we see that 20,000 of the radio/cassette
recorders have been shipped to Libya.
Q Could we now have on the screen, please, Production 156, image 1.
Did you extract from the microfiche sales report a summary of sales of RT-SF16 radio
cassettes?
A Yes.
Q And is this the result of that exercise in relation to black RT-SF16 radio cassettes?
[5417]
A Yes.
Q If we look to the left-hand side, have you identified the various countries to which such
items were supplied?
A Yes.
Q And have you entered the figures for six-monthly periods, starting in October 1985 and
running through to March of 1989?
A Yes.
Q And if we go towards the bottom of the page and count up nine entries, do we see the
entry for Libya?
A Yes.
Q And if we go towards the right-hand side of the page and look at the two columns under
88/10 to 89/3, that’s to say October ‘88 to March ‘89. Do we see there the figure of 29,700
such radio/cassette players?
A Yes.
Q And does that, then, include the 20,000 that you’ve told us about that were shipped in
October, together with a further 9,700?
A Yes, that is correct.
Q And do we see in the next column the percentage of worldwide sales of each of the
supplies [5418] in that period?
A Yes.
Q And do we see that in that six-month period that 75.94 per cent of the supplies of this
particular type of radio/cassette went to Libya?
A Yes.
Q Thank you.
MR. TAYLOR: No thank you, My Lord.
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MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Miura. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 337, Takuya Honda. He too will
give evidence in Japanese and would wish to affirm.
THE MACER: Witness number 337, My Lord, Takuya Honda.
WITNESS: TAKUYA HONDA, affirmed
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Honda, what is your full name?
A I am Honda, Takuya.
Q And do you work for the Toshiba Corporation in Japan?
A Yes, that’s correct.
Q What age are you? [5419]
A I am 43.
Q What is your present position with the company?
A I am working for the division of international sales.
Q Controller, you can close the image on the screen, please.
In 1988, did you go to work at the Athens office of Toshiba?
A Yes, I went there.
Q What was your post there?
A I was a sales manager.
Q Had your predecessor been entering into a contract with a Libyan company for the supply
of audio-visual goods?
A Yes.
Q And did you take over the negotiations of that contract?
A Yes.
Q When did you start working in Athens?
A I began in July of 1988.
Q And at what stage were the negotiations for the contract with Libya at that point?
A Already the contract was concluded, and the orders have been placed, and we were
waiting for a [5420] letter of credit.
Q And in order to advance the giving of the letter of credit, did you travel to Tripoli on a
number of occasions?
A Yes. Yes, I went there frequently.
Q Was it your intention that once the letter of credit was given, you could arrange for the
delivery of the order?
A Yes.
Q What sort of size of order was it?
A Because we don’t have the paper where orders were written, I don’t know exactly. I
think, as far as radio/cassette recorders are concerned, something like 10, 20,000, in that
order.
Q Thank you. What was the name of the company with which you dealt in Libya?
A In English, Electric General Company, EDC. That was the name we have used.
Q Did that company appear to have some relation to the government?
A As you know, Libya was a socialist country, and so there was some kind of a socialist
foundation. And I did understand that there was a company having some relation with the
government.
Q Did you, in the course of your visits to [5421] Tripoli in connection with the contract,
meet the chairman of the company?
A Yes, I think I did meet the president of the company.
Q What was his name?
A In English, he was a general manager, Mr. Mohamed Njuma.
Q And did you meet other persons connected with the company?
A Yes. Mr. Tabib, who was working under this Mr. Njuma.
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Q Were these the persons that you dealt with most?
A Yes. Yes, those were the persons I have talked to in practical matters.
Q Did you on one occasion meet their senior officer?
A Yes, I think I have met once such a person.
Q What was his name?
A If I remember correctly, Mr. Said Rashid.
Q What did you understand his position in the company to be?
A There was -- I understood from their [5422] conversation with Mr. Tabib and other
person, these persons called him “Chairman.”
Q As a result of your negotiations, was the letter of credit in due course delivered?
A If I remember correctly, it was in September of 1988.
Q [Microphone override] -- the supply of the goods to be made thereafter?
A Yes.
Q Thank you.
MR. TAYLOR: No thank you, My Lord.
MR. DAVIDSON: Nor I, My Lord. Thank you.
LORD SUTHERLAND: Thank you, Mr. Honda. That’s all.
A Thank you very much.
MR. CAMPBELL: My Lords, these are the witnesses that Mr. Turnbull indicated yesterday
we were in a position to lead before turning to Frankfurt.
LORD SUTHERLAND: Yes. Well, as was indicated yesterday, we are prepared to allow
the Defence the remainder of today to consider the depositions which were produced from
America.
We shall resume at 9.45 tomorrow morning.
--- Proceedings recessed at 11.00 a.m.
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Day 36
July 19, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the first matter this morning is that we have entered into a Joint
Minute with respect to evidence relating to handwriting and certain other matters, and I
would ask that that be read by Ms. Armstrong now. There are copies available for Your
Lordships.
MS. ARMSTRONG: The Advocate Depute, for the Crown, Beckett, Advocate, for the first
accused, Abdelbaset Ali Mohmed Al Megrahi, and Macleod, Advocate, for the second
accused, Al Amin Khalifa Fhimah, concur in stating to the Court that the following facts are
agreed and should be admitted in evidence:
1. That entries in each of the following productions are in the handwriting of the first
accused: 571; 727; 573; 575; 738; 579; 581; 703; 699; 604; 744; 743; 610; 702; 629; 722;
633; 640; 641; 643; [5425] 723; 645; 667; and 669;.
2. That entries in each of the following productions are in the handwriting of the second
accused: 603; 642; 644; 647; and 619;.
3. That:
A. entries in each of the following productions are in the handwriting of one individual, who
is not the first accused or the second accused: 693; 694; 622; 748; 624; 716; 717; 718; and
719;
B. it is highly probable that entries in Production 377 are in the handwriting of the individual
referred to in paragraph 3(a) above; and
C. it is probable that entries in Production 327 are in the handwriting of the individual
referred to in paragraph 3(a) above;
4. That:
A. entries in each of the following productions are in the handwriting of one individual, who
is not the first accused or the second accused: 731; 576; 736; 577; 578; 586; 587; 590; 591;
592; 593; 600; 601; 606; 611; 617; 618; and 620; and
B. it is probable that entries in Production 607 are in the handwriting of the individual
referred to in paragraph 4(a) above;
5. That entries in each of the following [5426] productions are in the handwriting of Crown
witness number 684, Abdul Majid Abdul Razak Abdul-Salam Giaka: 609; and 608;
6. That Production 517 is the property of the second accused, and the entries in Production
517, except for the words “Med-Tour Services Ltd., Eucharistic Congress, Mosta,” on the
inside front cover of Production 517, are in the handwriting of the second accused; and
7. That:
A. the second accused leased the flat known as flat number 3, St. John Flats, Spring
Street, Mosta, Malta, throughout the period between March 1986 and 14th March 1989; and
B. the telephone number assigned to the telephone line supplied to the said flat between
23rd September 1988 and 14th March 1989 was Malta 414570.
LORD SUTHERLAND: Thank you.
MR. CAMPBELL: My Lords, the next witness is number 619, Andrew Seychell.
THE MACER: Witness number 619, My Lord, Andrew Seychell.
WITNESS: ANDREW SEYCHELL, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL: [5427]
Q Mr. Seychell, what is your full name?
A Andrew Seychell.
Q And are you an assistant commissioner of the Maltese police?
A Yes. Correct.
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Q And what is your responsibility?
A At the moment, it’s as the security at immigration.
Q What age are you?
A I am 46.
Q In 1987 and 1988, what rank did you hold?
A ‘87, I was inspector. ‘88, I was superintendent.
Q And in which branch were you?
A ‘87, I was in Interpol office. ‘88 I was in the security branch in immigration.
Q Is there a part of the police system in Malta which is called the immigration records
office?
A Yes, there is.
Q And did you have a responsibility in that office?
A Yes, there was the staff over that, which was the part of the immigration as well.
Q When people travelled into Malta, [5428] arriving at Malta Airport, or departed from
Luqa Airport in Malta, were they required to complete immigration record office cards?
A Yes. On arrival they used to -- they had to fill in a disembarkation card, we call it. And on
departure it will be an embarkation card, which is the same card, but we use it as arrival and
departure card.
Q Were these cards printed by the police?
A Yes, they were printed by the police, and there were also some agencies who used to
print them, yeah.
Q Did certain airlines also print the cards?
A Some of them used to, yes.
Q Was the passenger required to fill out personal details on the front of the card?
A Yes, he used to.
Q And was there room on the rear of the card for details of the passport number and flight
on which the person had travelled?
A Yes, there used to be.
Q And who would fill in these details?
A Most of the time it was to be the police, but there used to be passengers who would fill
[5429] in the card, you know, not knowing that it was to be filled in by the police,
immigration. So the police had to go through all the details and check them again.
Q And should we understand that a passenger, either arriving or departing, would require to
approach the desk where a police officer of the immigration records office would look at
their passport?
A Not of the immigration records office. The arriving or departing passenger has to go to
the immigration booth. The immigration records office is where the immigration cards used
to be placed after being collected.
Q They would require to go to the booth and there present their passport?
A Passport and -- on arrival, passport and embarkation card. On departure, passport,
embarkation card, and boarding pass.
Q And on arrival, when a person presented their passport and their embarkation card, what
would the police officer do?
A The police officer would compare the particulars from the passport on the card, and then,
if he is convinced that the traveller is a bona fide traveller, he would grant him leave to land
and stamp [5430] both the embarkation card and the passport.
Q And did each individual officer have a personally numbered stamp?
A Yes, each officer has a stamp which he has got to keep from the time he is posted at
immigration until he leaves, and the number is particular for him.
Q And was the system that the officer would stamp the rear of the card and also the
passport of the passenger?
A Yes. It was a system which is still in effect.
Q And what was the procedure on departure?
A On departure, after check-in, the travellers have to go to the booth of the immigration
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officers, present his passport, embarkation card, and boarding pass. These are checked
again and all stamped. Then the boarding pass and the passport are handed to the
traveller, who gets in the restricted area and the departure area, and there the cards are
collected by the immigration officers.
Q And was there a further procedure in relation to the cards on departure, in respect of
reconciling them with the flight documentation?
A Yes. Before any flight was given [5431] clearance to leave, the immigration officer had
to check that the number of passengers correspond to the number of passengers which are
on the general declaration. And at the gates, they had to see that the boarding passes
correspond to the general declaration as well. So if there was a difference, there had to be
reconciliation between the boarding pass and the embarkation cards, and even head
checks.
Q And thereafter, were the cards retained as part of the records of the immigration record
office?
A They used to be kept, yeah.
Q I wonder if we could look at a number of cards, please, Mr. Seychell. And if you would
look, first of all, on the screen at a production which will come up, Production 575.
And do you see that that shows the front and rear of a card?
A Yes.
Q And this is one that’s been printed by Swissair?
A That’s right, yes.
Q And do we see that the passenger has completed his details as Abdusamad, Ahmed
Khalifa?
A That’s right. Yes. [5432]
Q And he’s given various further details in relation to his date of birth, nationality, and
occupation?
A Right.
Q And has he given an address in Tripoli?
A Yes.
Q Do we see, looking to the right-hand side of the screen, on the rear of the card, the
passport number given as 332351?
A Right.
Q The date and place of issue is 15/06/87, Tripoli?
A That’s right.
Q And do we see that it’s an arrival card, because it’s noted that he arrived from Zurich?
A Correct.
Q On flight SR 648?
A Yes.
Q And can we see below that the stamp which the officer has placed on the card?
A Yes.
Q And do we see that that’s a date stamp for an arrival on the 22nd of August 1987?
A Yes. Correct.
Q You can close that image and open 576, [5433] please.
Do we see that this is another Swissair card in the name of a passenger, a Mr. Salem,
Nassr Ahmed?
A Yes.
Q And he’s given his nationality as Libyan, and his address as Tripoli, Libya?
A That’s correct.
Q And do we see that he has given his passport number as -- or his passport number is
recorded as G869008?
A Yes.
Q And is that noted as being date and place of issue, Tripoli, 13/07/85.
A Correct.
Q And do we see that he, too, has travelled from Zurich on flight number SR 648?

1690

A Correct.
Q And can we see also the date stamp on his card, dated 22 August 1987?
A Correct.
Q Could we have on the screen, please, Production 721. Sorry, image 1.
Do we see there a Swiss visa application, and do we see that there is a photograph
attached to it? You wouldn’t have seen this before, but you can see [5434] it’s a document
which bears to be an application for a permit to enter Switzerland and has a photograph
attached to it. Do we see that the name of the person is given as Salem, Nassr Ahmed?
A Yes, I can see that.
Q And do we see that the passport number is G869008, issued at Tripoli on 13/07/85.
A That’s correct.
Q Do these details appear to be the same as those that we saw on the card that we were
looking at a moment ago?
A Yes, if I recall correctly.
Q You can close that image now, please. And if we can have Production 577.
Do we see that 577 is a card, again in the name of Abdusamad, Mr. Ahmed K.?
A Yes.
Q Do you see that?
A Yes, I can see that.
Q Do we see that this card has on it a stamp, which is a departure stamp? Are you able to
read the date?
I wonder if we could enlarge on the right-hand side of the screen, please. Perhaps you
could have, in addition, the original card itself, [5435] which will be handed to you,
Production 577.
Are you able, by looking at the card itself, to see the date, 23 August ‘87?
A Yes.
Q Thank you. You can close that image now, please, and if we could have on the screen
Production 1770. And if we could have image 36, please.
This is a passport, which is number 332351, and you see on the right-hand side there are
two Malta immigration stamps.
A Yes, I can see it.
Q If we can perhaps enlarge on the right-hand page. Can we see that the top stamp is
dated 22 August 1987 and is an arrival stamp?
A Yes, I can see it.
Q And do we see the bottom of the page the stamp, a departure stamp, 23 August 1987?
A Correct.
Q And are these then the equivalent stamps on the passport that we saw on the two cards
a few moments ago?
A Tell you what? Sorry?
Q Are these the same stamps, the stamp that would be put on by the immigration record
officer [5436] on the passport and on the embarkation cards that we saw a few moments
ago?
A The arrival, I remember seeing, 72, so it’s the same one. The departure, I did not really
see the number.
Q Do you still have before you that card, Production 577, and can you confirm from that
that it’s -A Yes, 66.
Q Thank you. You can close that image, and if we can open Production 578, please.
Image 1.
Do we see that this is a card, again in the name of Mr. Salem, Nassr Ahmed?
A Yes.
Q We can see that this is a departure card, because there is a departure stamp on the
back of the card. And in addition the words “to Tripoli” have been written in; is that right?
A Yes, that’s correct.
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Q It might also be helpful if you have the original of this, number 578, please. Can you see
from that, that the departure date stamp is 23/08/87.
A Yes, it is.
Q 23rd August ‘87?
A Yes. [5437]
Q You can close that image now, please.
We can move on a little later now, please, and look at Production 579. Do we see there
another card in the name of Abdusamad, Ahmed Khalifa, and do we see that this card
shows arrival from Tripoli on flight LN 142?
A Yes.
Q Do we see the arrival stamp with a date stamp 18 October 1987?
A Yes, I can see it.
Q And could we also next look, please, at Production 581. And if you could have
Production 581 before you.
Do we see that this is another card in the name of Abdusamad, Ahmed Khalifa, and it’s a
departure card, a departure on flight 230. Do you see that from the card?
A Yes, I can see it.
Q And from the original, perhaps, are you able to see that the date is -- is it 22/10/87? 22
October?
A It’s not very clear, but it looks certainly October. It looks like 22. That’s right, 22.
Q Could we close that image, please, and [5438] look at Production 177 -- sorry, 1770. At
image 10.
Do we there on the right-hand page, as we look at it on the screen, page 10, see Malta
immigration stamps for -- at the top of the page, 18 October 1987, an arrival stamp, and at
the bottom of the page a departure stamp for 22 October 1987?
A Yes, I can see it.
Q We can see that these are the stamps that we were looking at on the cards just a few
moments ago? These were the dates we were looking at.
A Yes.
Q Will you close that, please, and if we look at Production 580.
Do we see that that’s a card in the name of a person called Addala, Mohamed Sadiq, and
it’s got an arrival stamp on it, 18 October 1987?
A Yes.
Q And it records that he arrived from Tripoli on flight 142.
A Yes.
Q And then if we close that and look at Production 582.
Do we see there a departure card dated 22 October 1987 in the name of the same name,
Addala, Mohamed Sadiq? [5439]
A Yes, I can see it.
Q And does it indicate that he was travelling on flight KM 230?
A Yes.
Q You can close that now, please.
And if we move on to some further cards. If we could look at Production 603. And I think,
perhaps, it will be useful if you had the original of this. 603.
Do we see that 603 is a card in the name of Fhimah, Lamen Khalifa, passport number
G933115?
A Correct.
Q And does it show an arrival on 6th October 1988 in Malta?
A Yes.
Q And if we look at Production 1768, please, at image 35.
We can see that this is a passport with the number 933115 on the bottom of the page. Do
you see that?
A Yes.
Q Can we see, on the left-hand side of the screen, towards the top of the page, the arrival
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stamp, Malta Immigration on 6th October 1988?
A Yes, I can see it.
Q We can close that, please, and look at [5440] Production 604.
Now, do we see that that is a card in the name of Mohmed Abdelbaset Ali?
A Yes.
Q And is that an arrival stamp that we see on it?
A It looks like arrival, yes.
Q Does it say above that he’s arrived from Tripoli?
A Tripoli. That’s right, yes.
Q And is the date on the stamp 8 October 1988?
A Yes.
Q Could we have on the screen Production 1771, please. And at image A14.
Do we see in the top right-hand corner of page 14 on this passport an arrival in Malta,
date-stamped 8 October 1988?
A Yes, I can see it.
Q Could we close these images now, please, and look at Production 605.
Do we see that this is a card in the name of a person called Masud Abouagela?
A Yes.
Q Abouagela Mohamed is another name as [5441] well?
A Yes, it is.
Q And do we see his passport number is given as 3500483?
A Yes.
Q And is he noted as arriving from Tripoli?
A Yes.
Q And is there an arrival stamp with a date October 1988 on it?
A It says October ‘88.
Q We can close that, please, and look at Production 606.
Do we see that that’s a card in the name of Salem, Nassr Ahmed?
A Yes.
Q And do we see again that the passport number of this gentleman is G869008.
A Correct.
Q Issued at Tripoli, 13/07/85?
A Right.
Q And do we see an arrival stamp on this card for 9 October 1988?
A Yes.
Q And is it noted that he arrived from [5442] Tripoli on flight LN 143?
A Yes.
Q If we close that and look at Production 607.
Do we see that this is a card in the name of a person called Maghrabi, Abdussalam I.?
A Yes.
Q And does it bear an arrival stamp dated 9 October 1988?
A Yes.
Q And does it note that he arrived on flight 143?
A Yes.
Q We can close that, please, and if we open Production 610.
Do we see that this is a card in the name of Mohmed Abdelbaset A.?
A Yes.
Q And do we see that it bears a departure stamp, 10 October 1988?
A Yes.
Q And if we then look, please, at Production 1771, and at image 34.
Do we there see, on the right-hand page and in the bottom left-hand corner of the page, a
departure [5443] stamp from Malta dated 10 October 1988?
A Yes, I can see it.
Q We can close that, please, and open Production 609.
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And do we there see another card for a man called Maghrabi, Abdussalam?
A Yes.
Q And on this occasion is there a departure stamp for him dated 10 October 1988?
A Yes.
Q And then if we look at Production 608.
Do we see that this is a card, again in the name of a man, Masud, Abougela M.?
A Yes.
Q And on this occasion it’s a departure stamp from Malta dated 10 October 1988?
A Correct.
Q Then if we look at Production 611.
Do we see that this is a card in the name of Salem, Nassr Ahmed?
A Correct.
Q And are you able to make out that this is a departure card, dated -- stamp, rather, dated
11 October 1988?
A Yes, that’s right. [5444]
Q We can close these, please, and if we now open Production 617.
Do we see that this is another card in the name of Salem, Nassr Ahmed?
A Yes.
Q And the passport number is as before, G869008?
A Correct.
Q Could we open the label on this production, please.
Do you see that that label, that police label, has in the top right-hand corner of it a police
number, DC 1233?
A Yes.
Q If we could now have on the screen, please, Production 1734, and at image 2.
Now, if you could zoom out again so we can see the whole page. Could we rotate this
image to the right through 90 degrees. Now, the Court will hear in due course that these are
photographs of cards taken under certain conditions, and I wonder if we could zoom in on
the one in the middle.
Do you see that that photograph has at the very bottom of it a number, DC 1233?
A Yes, I can see it. [5445]
Q All right. And do we see that -- in the photograph itself, we can see a Malta immigration
card -- stamp, rather? Are you able to make out the date on it?
A It looks like 10th November ‘88.
Q We can close that now, please, and go back to Production 617.
And do we see that on the card itself, it’s noted that this person, Salem, Nassr Ahmed,
arrived from Tripoli on flight KM 231?
A Yes, that’s right.
Q If we close that and open 618. Do we see that this is a further card in the name of
Salem, Nassr Ahmed, and do we see that this is a departure -- bears a departure stamp
dated 11 November 1988?
A Correct.
Q And does it note that he was travelling on flight KM 2180?
A That’s right.
Q If we close these, please, and open Production 619.
Do we see here a card in the name of Fhimah, Lamen Khalifa?
A Correct.
Q And is that an arrival stamp we see [5446] dated 12 November 1988 in Malta?
A Yes.
Q And is it noted that he came from Tripoli on flight KM 231?
A That’s right.
Q Could we have on the screen, please, Production 1768, and at image 33.
We see on the left-hand page, in the top left-hand corner, the arrival stamp on the passport,
12 November 1988?
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A Yes.
Q Close that, please.
Could we look at Production 628, please.
Is this an arrival card in the name of a person called Addala, Mohamed Sadiq Ahmed?
A Yes.
Q Do we see that the arrival stamp bears a date, 6 December 1988?
A Correct.
Q And it’s noted that he arrived on flight 231?
A Correct.
Q Can we look at Production 629.
Do we see that that’s a card in the name of Mohmed, Abdelbaset Ali, and can we see on the
[5447] right-hand side, towards the bottom of the rear of the card, an arrival stamp dated
07/12/88.
A Yes.
Q Sorry, 7 December ‘88.
A December.
Q Could we have Production 630, please.
Do we see this is a card in the name of the person, Masoud, Aboagila?
A Aboagila.
Q Aboagila; I’m sorry.
Do we see that this bears an arrival stamp? Can you see the date is 7 December 1988?
A Yes, I can see it.
Q And he came in on flight 231?
A 231.
Q Could we now look at Production 633, please.
Do we see that that’s a further card in the name of Mohmed, Abdelbaset Ali?
A Yes.
Q And does this bear a departure stamp dated 6 December -- I’m sorry, 9 December 1988?
A Yes, it’s 9 December.
Q Are you able to read the flight number that is recorded for his departure? [5448]
A It looks like 649.
Q And could we now have Production 1771 on the screen. And at image A6.
Now, do we see at the top of the passport, on the left-hand side page, a Malta date stamp,
arrival, 7 December 1988. Do you see that? We are looking at the left-hand page, in the
top -A On the very top, yes.
Q Right-hand corner of the page. Do you see that?
A Yes.
Q And if you just move across from that to the other page, page 6.
A Yes.
Q Do you see the departure stamp, 9 December 1988?
A Yes, 9 December.
Q We can close these, please. And if we open Production 631.
Do we see here a card, again in the name of Masoud, Aboagila.
A Aboagila, yes.
Q Is this a departure card dated 9 December 1988?
A Yes, it’s 9 December. [5449]
Q What is the flight number that’s recorded?
A It’s 145. No? It looks like.
Q Production 632, please.
Do we see here a card for Addala, Mohamed Sadiq Ahmed?
A Yes.
Q And a stamp, departure 9 December 1988?
A Correct.
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Q We can close that, please.
And if we open Production 639. Do we see a further card in the name of Masoud, Aboagila.
A Masoud, Aboagila, yes.
Q If we look across, do we see an arrival stamp dated 14 December 1988?
A That’s what it looks like.
Q We can close that, please. And can we open Production 640.
Do we see that 640 is a card in the name of Mohmed, Abdelbaset Ali, and does it have an
arrival stamp dated 17 December 1988?
A Correct.
Q And is it noted that he arrived from Zurich on SR 648?
A Yes. [5450]
Q And if you now look, please, at Production 641.
Do we see that that’s a further card in the name of Mohmed, Abdelbaset Ali, and it’s got a
departure stamp dated 17 December 1988?
A Correct.
Q And it’s noted that he was flying on flight 230?
A 230.
Q If a person flew from Zurich and was intending to fly to Tripoli, but flew into Malta and
then on to Tripoli on the same day, under what circumstances would they require to fill in a
disembarkation card and then a further embarkation card for the second flight?
A Embarkation cards and disembarkation cards are always filled -- were always filled in at
the time, regardless of the length of stay in Malta. Usually, when it’s less than 24 hours, they
used to be closed, like this one, in fact. Because it denotes a sort of transit card, you know.
Q And if we could then look, please, at Production 1771 and at image A24. Do we there
see on the passport the two stamps, the arrival stamp and the departure stamp for 17
December 1988? [5451]
A Yes, correct.
Q We can close these now, and if we can open Production 642.
Do we see that this is a card in the name of Fhimah, Lamen Khalifa?
A Yes.
Q And do we see that this is -- bears a departure stamp dated 18 December 1988?
A Yes. Correct.
Q And does it note that he was travelling to Tripoli on flight LN 143?
A Correct.
Q And if we look, then, at Production 1768, and at image 36.
Do we see on the right-hand page, at the bottom of the page, a Malta departure stamp, 18
December 1988?
A Correct.
Q We can close that, please. And if we open 643.
Do we see that that’s a card in the name of Abdusamad, Ahmed Khalifa?
A Yes.
Q And is it noted that he arrived from Tripoli on KM 231? [5452]
A Yes.
Q Could we have the label on the screen, please.
Do we see that the label, the police label, in the top right-hand corner bears the number DC
845?
A Correct.
Q And could we now have on the screen Production 1734. And image 1. And if we could
rotate to the right through 90 degrees. And if we focus in on the left-hand photograph.
Do we see at the bottom of the photograph there the police number DC 845?
A Yes.
Q And can you see that that card -- that stamp, rather, has a date 20 December 1988 on it?
A That’s correct.
Q And if we could close that and have on the screen Production 1770, at image 10. Could
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we rotate this to the right through 90 degrees, please.
If we look at the bottom page, as we look at it on the screen, that’s page 10 of the passport,
we can see a number of Malta passports clearly. If we look at the right-hand side of the
screen, do you see above the right most obvious stamp, which is 18 October 1987, if you go
up from it by perhaps half an inch or [5453] so, can you see a date there stamped?
A Yes. It’s the 20th December ‘88 stamp.
Q 20 December 1988?
A Yes.
Q Thank you. You can close these images and open Production 644. And could you have
the original of that in front of you, please, also.
Do we see that this is a card in the name Fhimah, Lamen Khalifa?
A Yes.
Q And it’s noted that he arrived from Tripoli on KM 231?
A Yes.
Q Are you able to see the arrival stamp on the card?
A I can see the December 1998 and 0 before, but not the -Q You can see as much as December ‘88 and a 0 before the December?
A That’s right.
Q Are you able to see whether there is a 2 in front of the 0, to make 20?
A I can see the upper part of it -Q You see the upper part of a 2?
A Yes. [5454]
Q We can close these, please. And if we move on now to Production 645.
Do we see that this is a card in the name of Abdusamad, Ahmed Khalifa?
A Yes.
Q And is there a departure stamp dated 21 December 1988?
A Correct.
Q You explained earlier in your evidence that the system required there to be a stamp put
on the card and on the passport of the traveller?
A Yes.
Q You also, I think, explained that the cards were collected and reconciled with the flight
documentation for the flight?
A With the general declaration.
Q And does it follow from that, that a passenger who was going to fly would require to have
a card stamped?
A The card and the boarding pass and the passport.
Q If in this particular instance there is no stamp in the relevant passport, are you able to
explain how such a situation could come about?
A Well, it’s difficult. I think it’s -- [5455] if the immigration officer concerned could be
shown the card, he is in a better position to. But, as procedure, that’s how it should be, you
know. As I explained before.
Q Would you regard that as an unusual situation?
A Well, it’s definitely not usual, you know. But, I mean, one has to see with the particular
officer what -Q Very well. Could we close that now, please, and look at Production 646.
Do we see there a card, again in the name of Masoud Aboagila?
A Masoud Aboagila.
Q And do we see that this is a departure stamp dated 21 December 1988?
A Yes.
Q And what was the flight number?
A 145.
Q Can we just go back to Production 645 again. What was the flight number on this card?
A It looks -- 147, it looks.
Q Thank you. You can close that. I wonder if I could ask you to look at one further card,
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Production 1268. [5456]
Do we see that this is a card in the name of a person called Abo Talb?
A Abo Talb, yes.
Q And Mohamed?
A Mohamed, yes.
Q And does he give his date and place of birth as Sabra, 1954?
A Yes.
Q And does he describe his nationality as Sweden?
A Yes.
Q And does he describe his occupation as student?
A Student.
Q And does he give an address?
A Uppsala. Yes, there is.
Q Does he appear to give an address of a street in Uppsala in Sweden?
A Uppsala, Dirigent -- Uppsala, Dirigent Vagen 86 something.
Q And is this card -- are you able to see whether it’s a departure card or an arrival card?
A The label doesn’t appear. It’s 19th October -Q The date of it is 19 October 1988? [5457]
A 1988.
Q And the flight number is -A 141.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Could you help me, please, with one or two matters.
Firstly, are we pronouncing your name right by calling you Mr. Seychell?
A Seychell.
Q You have been “Sayshell” [phonetic] for me for the last 20 months.
A Yes.
Q In relation to general procedures, first of all, if you could help me, what category of
person entering Malta requires a visa?
A There is a list, you know, which changes sometimes. But if you tell me the nationality, I
can tell you, because there are a lot of persons who need a visa.
Q I understand. Let’s focus -- I think if you look towards Their Lordships. I am asking you
questions from an awkward position here. If you look [5458] towards them, that will mean
your mouth goes towards the microphone, and that’s the most important thing. I won’t be
the least bit offended if you don’t look at me when I am asking questions.
I think your answer there was that it rather depends on which countries and what time scale
we are talking about. So let’s think about 1987, 1988, 1989 as the time scale, and let’s think
about countries in North Africa to start off with, North Africa and perhaps the Middle East.
So far as Libya is concerned, did citizens of Libya who held a Libyan passport, did they
require a visa to enter Malta?
A No, they don’t.
Q No. So far as Egyptians are concerned?
A No, neither. No visa.
Q No visa. So far as Lebanese are concerned?
A Lebanese, they need it now. I think they needed it at the time, you know, 1988, or ...
Q Yes. So far as Yemeni are concerned?
A Yemeni, I think, they always needed it, yes.
Q A visa. So far as Israelis?
A Israelis at the time, yes, I think they [5459] need it.
Q Iranians?
A Iranians, yes.
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Q Iraqis?
A Iraqis, yes, they do.
Q Syrians?
A Syrians, yes.
Q We understand that the procedures in Malta were that persons who were not Maltese
citizens, arriving and departing from Malta, required to fill in arrival and departure forms,
which are variously called embarkation or disembarkation cards?
A It was everybody, even the Maltese at the time.
Q Even Maltese at the time?
A Yes.
Q So every single person had to fill in -A Fill in embarkation, disembarkation cards.
Q Now, we note that there are various different types of forms. There are Air Malta forms,
there are Lufthansa forms, there are Libyan Arab Airlines forms, there are Swissair forms,
and so on. Is that right?
A Yes. [5460]
Q Did it matter to the immigration department which particular form was used by anyone?
A No, not as long as it contained the details, you know, which they can compare with the
passport.
Q Yes. Now, so far as the form itself is concerned, the immigration officer would be
charged with the responsibility of checking the details that had been filled in the form with
the passport; is that right?
A Yes, definitely.
Q And that’s plainly to identify that the person who has filled in the form has put in the
correct details and is the person described in the passport?
A Yes.
Q And the passport, of course, has got a photograph?
A That’s the purpose, yes.
Q Yes, that’s the purpose. Immigration officers are, obviously, quite many at an airport like
Malta, which depends upon tourism as one of its basic industries. Is that fair?
A Yes, it is.
Q And there are a very large number of [5461] immigration officers on duty, whether on
arrival or in departure areas?
A Correct. Yes.
Q Now, you’ve been asked to look at these forms. And although you may have thought it
was a tedious business, I can assure you it’s of importance in these proceedings. I am,
unfortunately, going to have to ask you to look at one or two of them again.
Would you have image 610, please, if we could see that. I think it’s image 1.
What I would like you to do is to give us, please, the flight number.
A The flight number is 140.
Q 140?
A 140.
Q I want you to look now at 609, if you’d be so kind. Not 690: 609, please. Thank you.
And can you give me the flight number there, please?
A 230.
Q That’s KM.
A KM. Air Malta.
Q What does “KM” stand for?
A KM, it’s an Air Malta flight -- Air Malta flights. [5462]
Q I beg your pardon?
A Air Malta flights.
Q Thank you. And then we can see on the form that’s on the screen that there’s a
departure stamp there, and the date, the 10th of October 1988. Do you see that?
A Yes, I can see it.
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Q Now, I am reminded that on this printed form the words are described as “Arrived from.”
Do you see on that page above the stamp?
A Yes, I can see it.
Q On the printed form, it says “Arrived from TIP,” which is Tripoli.
A Tripoli.
Q But it’s plainly “Departure to,” isn’t it?
A It’s a departure. That’s right.
Q Yes. So when we look at these forms, we shouldn’t necessarily rely upon “Arrived from”
or “Departed from.” We need to look at the stamps, and they will give us the clue; is that
right?
A Correct. Correct.
Q Thank you. When I have it in my mind, and this document is in front of us, “TIP,” the
letters “TIP” that someone has written, that’s airline [5463] designation for Tripoli, is it?
A I’m not quite sure about it, because designations -Q You recognise that as -A But it’s definitely Tripoli in this case, yes.
Q Right. Let’s go now to image 608, please, and again, same exercise.
We see that the stamp is in fact a departure stamp, but in the printed area, it’s described as
“Arrived from” again?
A Uh-huh.
Q The same word, “TIP,” which we take to be “Tripoli”?
A Tripoli. And KM 230.
Q And the flight number is KM 230?
A 230.
Q Is that right?
A Yes, correct.
Q And you confirm that; thank you.
And I think if we look to the left-hand page, above the hotel, we can see that same word
again, “TIP,” which we take to be Tripoli?
A That’s right. Yes.
Q 611, please. What is the date on the [5464] departure stamp, please?
A 11th October.
Q 11th October. Thank you. And the flight number?
A Again, 230, KM 230.
Q So that’s a day later than the other ones we’ve been looking at, and the same flight
number, indicating the same time of day. Is that so?
A The same flight number. Most probably it was a flight operating every day, yeah.
Q Now, let’s look at Production No. 1734, please, and image 2. And if we turn that through
90 degrees, and if we look at the middle stamp and perhaps enlarge that.
This is one you looked at earlier.
A Yes.
Q I want to examine this in a bit of detail with you, if I may.
Firstly, we can clearly see the word “Transit”?
A “Transit,” that’s right.
Q Now, plainly, that’s an embossed word on the stamp itself; is that right?
A Yes. Yes, it is.
Q And the date would be changed daily by [5465] the -A Immigration officer.
Q -- immigration officer. Thank you.
Under what circumstances is a transit stamp used -- bearing in mind that the learned
Advocate Depute, who asked you questions before I did, asked you about persons who
might be in Malta for some time between flights, when would a transit stamp be used?
A Transit is usually when a passenger declares that he is staying in Malta less than 24
hours, or for 24 hours.
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Q Yes. Now, what difference does that make in terms of the airport? Do they pass
through, into general circulation in Malta, with a transit stamp -A Yes, with a transit stamp they can go anywhere for 24 hours; I’ll put it this way.
Q I am finding it slightly difficult to hear you, so I’ll read the LiveNote.
A Yes, with a transit, they can go out from the airport as well, but they have to leave within
24 hours.
Q Now, let’s go on to Production No. 1771. And I think it’s image A6.
Now, the learned Advocate Depute, who was [5466] asking you questions, invited your
attention to the top right-hand stamp on page 7, which is 7 December 1988. Do you
remember that?
A Yes. Yes.
Q And then he invited your attention to the top left-hand stamp on page number 6,
departure stamp, the 9th of December 1988. Do you see that?
A Yes.
Q I would like you to look towards the bottom of page 7. We see an Air Malta stamp, which
is departure, and which has the words “cancelled” written over it. Do you see that?
A Yes, I can see it.
Q Can we magnify that stamp, please. You see that that’s the one I am talking about.
Now, we can see that it’s December 1988, can’t we?
A Uh-huh.
Q Can you help me with the date in December?
A Not quite.
Q No. It’s difficult to make out. Under what circumstances would an immigration officer
cancel a departure stamp?
A Well, they are usually known as -- given [5467] once the passenger has got to go to the
departure hall. If there is a delay in the flight, or there is a cancel [sic], the passenger would
not be leaving, they have to get back, they have to cancel this stamp, they have to cancel
the card, they have to cancel the boarding pass, and inform the carriers, you know, and the
check-in -- sorry, that they would have the general declaration adjusted.
Q If the circumstances were, and I put this to you for your comment, that a flight which was
scheduled to depart on the 8th of December of 1988 was loaded, in the sense that
passengers passed through the terminal, they received their departure passes, they filled in
the embarkation cards, they presented the aircraft ticket for the aeroplane and they passed
through the Customs area ready for departure, and then, because of adverse weather
conditions, the plane was cancelled, the flight was cancelled, and the passengers were all
disembarked and told to return to hotels around the place at the expense of the airline, and
then to come back the following day, when, hopefully, the weather would have improved and
the flight could take off.
In those circumstances, would the departure stamp, which we see existed on that passport,
be [5468] cancelled when the passengers were offloaded from the plane and told to come
back tomorrow?
A Yes, it had to be cancelled. Even it could be technical fault as well, where you could have
such a case as well.
Q Yes. Now, again some more general matters, away from documents. If we take that off
the screen, please.
You are familiar with an organisation called “IATA”; is that right?
A That’s correct.
Q And that’s the International Airline Transport -A Transport Association.
Q -- Authority?
A Authority.
Q Is that so?
A Correct.
Q And do they produce a manual which is updated annually called the Travelling
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Information Manual?
A That’s where -- yes, persons require a visa, et cetera. Yes, that’s right.
Q And that gives airlines information in relation to visas, does it? [5469]
A I don’t think it’s IATA any more, but it could be a -Q Remembering that we are talking -A But it’s about the time -- time period, that’s right.
Q Talking about the period ‘87, ‘88, ‘89, just to give you a time frame.
And the objective of that document is to explain to airlines, amongst other things, which
countries demand visas before they will permit passengers to disembark from aircraft; is that
right?
A It’s supposed to be before they embark, but, yes, it’s an information for agencies and
airlines.
Q Now, in 1987, ‘88, ‘89, to take an example miles away from this case, to enter the Soviet
Union, as it then was, you required a visa. And if I turned up at Malta Airport with a ticket for
Moscow with no visa in my passport, what would the Maltese immigration officer say?
Would I be permitted to board the aircraft?
A It’s the airline responsibility to -- you know, it’s always the airlines who decide which
passengers. So -Q So it would be unlikely -- [5470]
A So the immigration would refer it to the airline and see what they do, you know. I mean,
it’s -- the acceptance or denial on board the aircraft is always the airline who decides on this
-Q I understand. And it would be unlikely, wouldn’t it, that if I presented myself at the airport
with a ticket for Moscow but no visa, and the immigration officer informed the airline, that the
airline would be willing to take the risk, that I would be allowed into Moscow?
A Most probably, but -- I mean, I cannot -Q Yes.
Would your Lordship forgive me for one moment.
When I was asking you earlier about foreigners -- that’s to say foreign nationals of North
African countries who might require visas to enter Malta -- I asked you in relation to Libya
whether a visa was required, and you replied that it was not required.
A Certainly.
Q In relation to Libyan citizens. Libyan citizens, on occasion, have identity cards which are
separate from passports. Can you help me with this? [5471] If a Libyan citizen tried to
enter Malta on the authority of an identity card, would the immigration authorities permit him
to enter?
A Yes, they would.
Q Yes.
A Once they have a translation of the card, yeah.
Q Yes. So that if anyone wished to enter Malta from Libya and could show that they had an
identity card and the translation of it, so that the immigration authorities could see it, then
they would be permitted to enter Malta without a passport at all?
A Yes.
Q Yes. Thank you very much.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Seychell, throughout 1989 did inquiries take place in Malta in relation to the
Lockerbie air crash disaster?
A That’s what I understand.
Q And you would, no doubt, be aware, Mr. Seychell, that representatives of a number of
foreign police forces were present in Malta carrying out such inquiries?
A I wouldn’t know details because I wasn’t [5472] involved.
Q You weren’t involved?
A No.
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Q Were you aware, through your position as superintendent, I think you said you were, in
‘88 or ‘89?
A ‘88, ‘89, yes, sir.
Q Were you aware, through your position as superintendent, that members of foreign police
forces were present in Malta carrying out inquiries?
A I knew it.
Q You knew it. Because, naturally enough, members of the force would talk about this
from time to time, no doubt?
A You get to know it, I mean.
Q You get to know. And did you get to know, Mr. Seychell, that there came a stage when a
certain amount of tension developed between Maltese officers and those foreign officers?
A Not to my knowledge, no.
Q Not to your knowledge. Were you aware of inquiries being suspended, for example, at
one stage because of -A No, I didn’t.
Q -- tensions that had arisen? [5473]
A No.
Q You are not aware of that?
A I wasn’t involved, I mean.
Q And you didn’t hear anything about that?
A Not at the time, definitely not.
Q You didn’t hear any talk about apparent irregular practices being indulged in by certain
members of these certain police forces?
A Definitely not.
Q Definitely not. You didn’t hear. All right. Thank you.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Mr. Seychell, in that case where a Libyan national used his identity card rather than the
passport, how would the immigration record officer deal with the question of stamping?
A Identity cards are very -- not regularly used, you know, but I believe there is a place
where the stamp has to be. It’s not the identity card, I mean, that we can imagine, one short
sheet of paper, you know. I think it was a book -- in a booklet form.
Q So if the identity card was used, would you expect the officer to stamp it in some place in
the same way as he would the passport? [5474]
A Yes, that’s what my impression is.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Seychell. That’s all.
MR. CAMPBELL: Would this be a convenient point, as Mr. Turnbull is going to lead the
evidence.
LORD SUTHERLAND: Very well. 15 minutes.
--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 11.32 a.m.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: My Lords, before calling the first witness, may I mention a matter which I
feel it’s my duty to in relation to the witness Martin Baron who gave evidence, I think, on
Monday.
Your Lordships may recollect that during the cross-examination of Mr. Baron by Mr.
Davidson that I took an objection. And I submitted that Mr. Davidson’s question
misrepresented the evidence of the previous witness, Mr. Borg. My assertion was that Mr.
Borg had given evidence about check-in procedures at Tripoli in relation to Air Malta flights.
And that was correct.
I further asserted that Mr. Davidson’s proposition to the witness Baron suggested that
Libyan Arab Airlines staff conducted such a check-in with assistance from an Air Malta
representative. And that [5475] that suggestion was inconsistent with the evidence of Mr.
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Borg. Mr. Davidson, with characteristic good grace, assumed that I was correct.
On checking the transcript, I rather think that I wasn’t. The re-examination of Mr. Borg,
which can be found at page 5251, from line 7 onwards, included the evidence that at
check-in for an Air Malta flight in Libya, the passengers would be dealt with by Air Malta staff
and Libyan Arab Airlines staff. And when I asked who would deal with the passenger’s
ticket, the evidence was Libyan Arab Airlines staff. And when I asked who would deal with
the baggage tags, the evidence was, again, Libyan Arab Airlines staff. He did go on to say
that he hadn’t actually observed such procedures, but I think that’s a different matter. And I
think it’s best that I draw that matter to Your Lordships’ attention at this stage.
LORD SUTHERLAND: Yes. Mr. Davidson accepted the position, as you had put it, and did
not proceed any further with his questioning.
MR. TURNBULL: That’s what occurred, My Lord, yes.
LORD SUTHERLAND: I take it, Mr. Davidson, you would not wish to resume with Mr. Baron
on that particular topic. [5476]
MR. DAVIDSON: No, My Lord. I am obliged to my learned friend for what he said.
LORD SUTHERLAND: Very well. Thank you, Mr. Depute.
MR. TURNBULL: The first witness now, My Lords, is number 764 on the list, Birgit Seileger.
THE MACER: Witness number 764, My Lord, Birgit Seileger.
WITNESS: BIRGIT SEILEGER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Birgit Seileger?
A It is.
Q And do you live in Germany?
A Yes.
Q In 1988, Mrs. Seileger, did you go to Malta for a holiday?
A Yes.
Q And did you go there with your husband?
A Yes.
Q Was your holiday in December of 1988?
A It was.
Q And when you returned from your holiday, did you take a flight from Malta Airport to
Frankfurt Airport? [5477]
A Yes, I did.
Q What is your husband’s name, please?
A Christian Seileger.
Q Do you remember the date of the return flight from Malta to Frankfurt?
A No, I don’t.
Q Would you look for me, please, at a document, Production No. 930.
A Yes.
Q This will appear on the screen before you.
Could we look, please, to image 8. This document lists the passengers who flew on Air
Malta flight KM 180 on the 21st of December 1988 from Malta to Frankfurt. Do you follow?
A Yes.
Q Would you look with me, please, to the third passenger listed. And do you see the name
there?
A Yes.
Q Is that your name?
A Yes.
Q And do you see the name of the fourth passenger?
A Yes.
Q And is that the name of your husband? [5478]
A It is.
Q Thank you. And does it follow from that, then, that the date of the return flight that you
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took was the 21st of December?
A Yes.
Q Thank you. Do you recollect, Mrs. Seileger, if you checked in any luggage for that flight?
A Yes.
Q And do you remember how many items of luggage you and your husband checked in?
A Three items of luggage.
Q Thank you. When you arrived at Frankfurt, did you require to take a connecting flight?
A No.
Q Did you and your husband collect your three items of baggage at Frankfurt Airport?
A Yes.
Q Did either of you have a booking to take a flight that day from Frankfurt to the United
States of America?
A No.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: No questions. Thank you, My [5479] Lord.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mrs. Seileger. That’s all.
MR. TURNBULL: Next, My Lords, number 765, please, Evelin Steinwandt, who will also
give evidence in German.
THE MACER: Witness 765, My Lord, Evelin Steinwandt.
WITNESS: EVELIN STEINWANDT, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Evelin Steinwandt?
A I am.
Q And do you live in Germany?
A I do.
Q In 1988, in December of 1988, did you go for a holiday to Malta?
A Yes, I did.
Q Did you go on your own?
A Yes, I did.
Q And when you returned, did you take a flight from Malta Airport to Frankfurt Airport?
A That’s correct.
Q Do you remember the date of your return [5480] flight?
A I don’t remember any longer, but I’ve learnt from the press.
Q Would you look with me at a document, please, Ms. Steinwandt. Production 930, which
will appear on the screen. Image 8, please.
This is a list of the passengers who flew on Air Malta flight KM 180 from Malta to Frankfurt
on the 21st of December of 1988. Do you follow?
A Yes.
Q Would you look for me, please, at the name of passenger number 21. It may help if we
scroll down a little. Thank you.
A Yes.
Q And is that your name?
A That is my name. Not, perhaps, spelt correctly, but -Q I follow. And does it follow from that, then, that the date of the return flight was the 21st
of December of 1988?
A Yes.
Q Do you recollect if you checked in any items of luggage for that flight?
A Well, I know that I had one large bag with me that I did check in, and I seem to remember
[5481] also to have had hand luggage.
Q When you arrived in Frankfurt, did you require to take a connecting flight?
A No, I had no connecting flight.
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Q Did you collect your luggage at Frankfurt Airport?
A Yes, I did.
Q Thank you. Did you have a booking to take a flight that day from Frankfurt Airport to the
United States of America?
A No, I didn’t.
LORD SUTHERLAND: Any questions?
MR. BURNS: No thank you, My Lord.
MR. DAVIDSON: Nor I, My Lord. Thank you.
LORD SUTHERLAND: Thank you, Ms. Steinwandt. That’s all.
MR. TURNBULL: Number 705, please, My Lords, Joseph Sultana.
THE MACER: Witness 705, My Lord, Joseph Sultana.
WITNESS: JOSEPH SULTANA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Mr. Joseph Sultana?
A Correct. Yes. [5482]
Q And do you live in Malta?
A Correct.
Q Are you the director of operations at the Department of Civil Aviation in Malta?
A I used to hold that position until December -- November of last year. And now I am the
director of civil aviation.
Q What position did you hold in 1988?
A I was the deputy director of civil aviation, and that is basically the position.
Q Thank you. In 1988, was the Department of Civil Aviation in Malta responsible for the
issuing of airside passes -A Yes, that’s correct.
Q And those passes were for use at Luqa Airport, were they?
A Yes.
Q Can you explain to us the purpose of obtaining a pass?
A The purpose of obtaining the pass was to obtain access to the airport -- to obtain access
to the airport airside -Q Sorry, were you going to explain something?
A And, of course, the system catered [5483] for -- the pass had, say, the front gates from
where you can get access, as well as it identified also the areas where access could be
obtained too.
Q Thank you. Would you look for me, please, at a document which will be shown on the
screen, Production 877. At image 1, please.
And do you see that this is a letter from Libyan Arab Airlines to the then-director of the Civil
Aviation Department at Luqa Airport?
A Yes.
Q And does it refer in opening to a circular from the Civil Aviation Department dated the 8th
of August of 1985 regarding new airport passes?
A Yes, that is right.
Q Were there airport passes in existence prior to August of 1985?
A Yes, there were.
Q And was there at that date a review of the system for issuing airport passes?
A The passes were issued on a three-yearly basis, and the circular issued in August 1985
was intended to cover the passes that were about to be issued, starting from 1986, and
whose validity, if issued from ‘86, would have gone over to 1989.
Q I see. So if anybody had a pass in the [5484] latter part of 1985 and they intended to
continue working at the airport, did they require to apply for the issue of a new pass?
A Yes.
Q And do we see that this letter from Libyan Arab Airlines requests the issue of passes to
certain of their employees?
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A Yes.
Q And do we see that the first employee who is specified is a Mr. Lamin Fhimah?
A Yes, that is right.
Q And he was described as holding the post of station manager at Luqa Airport for Libyan
Arab Airlines?
A That is what is on the letter.
Q And his passport number is given as G/933115?
A That is what is written.
Q And the pass that was requested was one permitting access to all areas. Is that so?
A Yes. May I just clarify?
Q Please.
A When it says “Cleared for all areas,” it refers in the instance for airline employees to the
terminal, areas within the air terminal, arrivals and [5485] departures, and the airside; that
is, the apron area, where aircraft are parked.
Q I see. Thank you.
A But not to other parts of the airfield.
Q I understand.
Would you look for me now, please, at an item, Production 519, and this will be shown to
you. Could we look at this on the projector, please. Would you mind moving the pass just a
little nearer to the centre of the screen. Thank you.
Do you recognise this item, Mr. Sultana?
A It is a typical airport pass. However, I am not certain whether it refers to the pre-1986 or
the post-1986.
Q Yes. The reproduction is not perfect from the screen. It may help if you are given it and
have a look at it yourself.
A Yes, in fact there is an expiry date on it, which is 31st December 1988.
Q Thank you.
A So it was issued, obviously, as from the 1st January of 1986, according to that.
Q And who was it issued to?
A The name on the pass is issued to Mr. Lamin Fhimah. [5486]
Q And does it give his -A His designation is station manager, and the organisation for whom he was working was
Libyan Arab Airlines.
Q Thank you. Is there a reference number attached to the pass?
A What do you mean by reference number?
Q Is it identified by -A Yes, there is a pass number, which is AL 1714.
Q Thank you.
A I believe that’s what you are referring to.
Q And does it describe the areas to which the pass holder is entitled to access?
A Yes. It refers to areas A, B, and C; A being the arrivals, B being the departures, and C
being the apron areas, the airside areas.
Q Thank you. On the reverse of the card, are there a number of conditions?
A Yes, there are five.
Q What’s the fourth condition?
A It states that this pass must be returned to the issuing authority if and when the holder
ceases to hold the appointment or occupation on [5487] account of which the pass was
issued.
Q Thank you. And the pass was issued until the -- valid, rather, until the 31st of December
-A December 1988.
Q Thank you. Would you return that, please, to the gentleman who gave it to you, and look
with me at another document on the screen, Production 886. At image 1, please.
And do you recognise this as an extract which you removed from the register of passes,
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book number 1?
A It is a copy of one of the pages of one of the registers that we have in respect of passes.
Q Thank you. And do we see the second entry relates to the pass that I just asked you to
examine?
A Yes. In fact, it has got the same reference number, pass number, AL 1714. And issued
to Mr. Lamin Fhimah.
Q And it gives his -A Passport number.
Q Now, we can see that on this page of the document there are names of other people who
were issued passes. Is that so?
A Yes. [5488]
Q And as far as we can see for the moment, all of the other names have lines drawn
through them.
A Yes.
Q What does that signify?
A It signified that who was managing the pass systems, the pass system, and the records
for the issue of passes, he had the method of when passes were returned, as in condition 4,
which we have just read, the name was -- the whole entry for that particular pass was
crossed by that horizontal line.
Q I see. And there is a date entered on the right of the document to -A To indicate when the pass was issued -- returned. Sorry. When the pass was returned
to the department.
Q I see. Thank you. Now -A And sometimes there was also, as one can see, there was also a reason given, indicate
as to why the pass was returned.
Q Now, the record of the pass issued to Mr. Fhimah does not bear a line drawn through it.
A No. Which means that the pass was not returned.
Q I see. Thank you.
Would you know the gentleman, Mr. Fhimah, to [5489] whom the pass was issued?
A It’s difficult for me to say, having seen so much in the papers.
Q Yes.
A I -- personally, my place of work was not in the air terminal. It was in a different location
on the airport, so I would have only on remote occasions would have had the possibility of
meeting him at the airport, in the sense of crossing with him.
Q I see. Thank you very much.
LORD SUTHERLAND: Mr. Burns.
MR. DAVIDSON: Sorry, My Lord, I think if I may.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Just one or two matters, if I may, please, Mr. Sultana.
The production which you were just shown is a record of airside passes, and we saw that
there was one sheet of paper that was produced to you.
A The one that we are seeing on the screen right now?
Q Yes. Is it correct to say that that is one page extracted from a register of such matters?
A Yes.
Q Is that correct? [5490]
A Yes.
Q And did you simply take the single page out for the purposes that you were asked to do it
for?
A It was -- the page was not taken out. In fact, it’s still part of the book. It was simply
photocopied.
Q It was photocopied?
A Photocopied.
Q And this was from a book -A Yes, from a register.
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Q And the register would contain a record of passes throughout that period, throughout
1988; is that correct?
A Yes.
Q And I take it that there were a number of other entries that we do not see on this page
here, but which featured on other pages where passes were not returned apparently either?
A Can you repeat the question?
Q There would be other examples in the other pages of the register which showed,
apparently, that passes were not returned either to -A I do not exclude that. I do not remember going through the register itself to see whether
there were other similar entries uncrossed. [5491] But I do not exclude it, of course.
Q You do not exclude the possibility. Thank you very much.
MR. BURNS: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
Thank you, Mr. Sultana. That’s all.
MR. TURNBULL: Number 735, please, My Lords, Anna Isabelle Attard.
THE MACER: Witness number 735, My Lord, Anna Attard.
WITNESS: ANNA ATTARD, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Anna Isabelle Attard?
A Yes, sir.
Q Do you live in Malta?
A I do.
Q Did you use to work for Air Malta?
A Yes, sir.
Q And did you work for Air Malta until about January of 1994?
A Yes.
Q Were you working with Air Malta in 1988?
A Yes, sir.
Q And for how long had you been working by [5492] 1988?
A It was around 1987, since 1987.
Q You began in about 1987?
A I believe it was March.
Q Thank you. In 1988, what post did you hold with Air Malta?
A I was a check-in agent, and I used to do -- it was a clerk grade, and I used to do also
arrivals and departures and all necessary jobs in the ground handling department.
Q Thank you. Were you based at Luqa Airport?
A Yes.
Q Can I ask you to look with me at a document, please, which will be shown to you on the
screen, Production 989. Image 3, please.
Do you recognise this, Ms. Attard, as a sheet that would be used in Air Malta to designate
employees to particular functions?
A Yes, sir, I do.
Q And do we see that this particular sheet relates to the 21st of December of 1988? I think
it’s in the top right corner.
A Uh-huh. Yes.
Q Thank you. And we can see in the middle [5493] of the screen a box which lists
check-in agents that were to be working that day?
A Right.
Q And do we see your name as the second check-in agent listed?
A Yes, sir.
Q Now, over to the right-hand side of the screen, do we see a box which identifies the
aircraft that will be arriving or departing from the airport on that day?
A Right.
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Q And do we see that there are given times for the check-in desk to open and to close for
each of these flights?
A Right.
Q And in the very right-hand column, do we see some numbers?
A Yes.
Q And were they meant to be an indication as to which check-in desks would deal with
each flight?
A Yes, sir.
Q Were they strictly adhered to, or sometimes were the gates changed around?
A They were changed. Check-in counters were changed, yes. [5494]
Q We understand, Ms. Attard, that sometimes flights could be late in departing. Would that
be so?
A Yes.
Q And that one of the reasons that might lead to that would be the late arrival of an inbound
aircraft?
A Yes.
Q Did that happen sometimes?
A It did, yes.
Q And we understand that if aircraft were due to be delayed for perhaps an hour or so, then
that would have no effect upon the check-in times. Was that so?
A No. The check-in time would be kept as scheduled.
Q I see. Can we see, then, from this sheet that on the morning of the 21st of December,
four flights were due to depart?
A Right.
Q We can see, for instance, firstly, flight KM 220; then secondly, KM 180; KM -- is it 2 -- a
little hard to tell from the writing. Is it 220?
A 210, 180, 220, and it goes like that.
Q And 1 -- [5495]
A 147.
Q Thank you. And the proposed opening times for check-in for each of these flights are
given as 07.15, 08.15 -- can we magnify that just a little, please -- 08.35, and 08.50?
A 09.50, yes.
Q And the closing times are given in the next column?
A In the next column, yes.
Q Can we see from looking, firstly, to the times for KM 180, that it was due to begin
check-in at 08.15 and to close check-in at 09.15?
A Yes, sir.
Q That KM 220 was due to begin check-in at 08.35?
A Right.
Q And to close check-in at 09.35?
A Right.
Q And that LN 147 was due to begin checking in at 08.50 and to close at 09.50?
A Right.
Q So there would be a period of time when, for instance, both KM 180 and KM 220 would
each be open for check-in?
A Right. [5496]
Q Would that be between 08.35 and 9.15?
A Yes, sir.
Q And there would also be a time during which all three of the flights, KM 180, KM 220, and
LN 147, would all be open for check-in?
A Yes, sir.
Q That would be between 08.50 and 09.15?
A Yes, sir.
Q Can you help us to understand just a little about the check-in procedures for Air Malta
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flights. Would you require to be -- or to use Air Malta stationery?
A Yes, sir.
Q Would you require, for instance, to use Air Malta baggage tags?
A Yes.
Q And where would you get Air Malta baggage tags?
A Well, they used to be stored in the stationery, in a room which we called the stationery,
but they were prepared beforehand by the shift who used to be there before us. So they
used to be at the supervisor’s office.
Q I see. And how would you, as a check-in agent in the morning, obtain access to the
baggage [5497] tags?
A They used to be in the supervisor’s office. As soon as the flight is designated to us and
the time for opening the checking in is due, then we used to get the tags from her and open
the check-in counters.
Q You got the tags from the supervisor?
A Right.
Q Thank you. Would you look for me, please, at an item, Label Number 479. Do you
recognise that as -A Yes, they were used for the -- for passengers who had connecting flights.
Q Thank you. Were they sometimes called interline passengers -A Interline, yes.
Q Where would you obtain interline tags, such as you have before you?
A As far as I remember, they used to be in the stationery as well.
Q I see. Would there be any way in which the shift before you would know how many
interline passengers you would be expecting to deal with?
A I can’t answer that. I mean, I’ve been missing [sic] for quite a while, and I don’t
remember. [5498]
Q All right. When a passenger arrived at your check-in desk, would he or she give you a
ticket?
A Yes, sir.
Q And would you then access the computer?
A Yes. And you also asked for the passport as well.
Q And is the purpose in accessing the computer to check if the passenger had a booking?
A Yes, sir.
Q And if all was well, did you then enter some information about the passenger into the
computer?
A Yes. We used to put in how many pieces of luggage the passenger had, and the weight.
Q Thank you. Was the weight for all flights, or just for certain flights?
A As far as I remember, it was for all flights.
Q All right. And in addition to entering into -- entering information into the computer, did
you make any record on the passenger’s ticket coupon?
A Can you repeat the question, please?
Q Did you write any information on the passenger’s ticket coupon?
A Yes. We used to write our staff number, and again the number of pieces and the weight.
[5499]
Q Thank you. Can I ask you to look with me, please, at some tickets in Production 945. I
think it may be sufficient to see them on the screen. Can we look at image 1, to begin with.
Can we perhaps look at the last of the three.
Do we see that these are tickets, Ms. Attard, which include validity for a flight from Malta to
Cairo?
A Yes, sir.
Q And it’s, perhaps, clearest on the last one that the flight number is KM 220 on the 21st of
December.
A Right.
Q Can you tell from the writing on these tickets whether you dealt with these passengers?
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A Yes, I did, because there is my staff number on them.
Q I see. And does that then help to indicate which check-in desk you were working at, for
some of the time at least, on the morning of 21st December 1988?
A If the KM 220 was checked in on the same desk as scheduled, then it will.
Q Does it mean, then, that you were dealing with the desk allocated to the Malta to Cairo
[5500] flight?
A Most probably.
Q If, perhaps, we look at some other tickets, we may see further support for that.
Could we look to image 2, please. And again, are these tickets for the Malta to Cairo ticket
flight KM 220 on the same day?
A Uh-huh. Yes, sir.
Q And is your staff number again written on these?
A On the first one there is.
Q Thank you. In addition to having a staff number, did you have a code that was allocated
to you which you required to enter into the computer?
A Yes, sir, we did.
Q And was that code comprised of initials?
A Yes, sir.
Q And do you remember what your code was?
A IA.
Q Thank you. Could we now look, then, please, at Production 944. At image 4, please.
And do we see that this is a list of the passengers accepted for flight KM 220 on the 21st of
December?
A Right. [5501]
Q The passengers’ names are listed to the left of the document, and to the far right do we
see a column of initials?
A Yes, sir.
Q And do those initials relate to the check-in agent that dealt with the individual
passengers?
A Yes, sir.
Q And do we see the initials “IA” alongside certain of the passengers names?
A Yes, sir.
Q And does that, therefore, confirm that you were dealing with check-in for this flight?
A Yes, sir.
Q Were you the only check-in agent dealing with this flight?
A No.
Q Do we see that there are other initials there also?
A There are other initials, yes.
Q When you worked as a check-in agent, was it the practice to deal with more than one
flight at the same desk?
A No, sir. I mean, we used to open the checking in, close the flight, and then open another
[5502] one.
Q Yes. So if you were, for instance, as here on this day, dealing with the flight to Cairo,
would you also expect to be dealing with passengers at the same time who were flying to
different destinations?
A No, sir.
Q Would you look for me, please, at another document, Production 947. At image 16,
please.
Now, this you’ll see as the list of accepted passengers for the Libyan Arab Airlines flight, LN
147.
A Yes, sir.
Q Again on the same date. And we saw this listed as the last of the flights we looked at on
the staff sheet, didn’t we?
A Right.
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Q And again we see, to the left of the document, the names of the passengers, and to the
far right the initials of the check-in agents?
A Yes, sir.
Q Do we see that passenger number 6 had the name Ahmed?
A Yes, sir.
Q And who was the check-in agent that dealt with that passenger? [5503]
A It was myself, sir.
Q Would you look down the list, please, and see whether you dealt with any other
passengers for that flight to Tripoli?
A Is this all?
Q Sorry?
A Is the list all? Okay. No, sir.
Q No other passengers?
A No other passengers.
Q Is it possible for you to help us, Ms. Attard, to understand something about a Libyan Arab
Airlines flight: Did they tend to be busy?
A They used to be, yes.
Q And did there tend to be passengers waiting before the check-in desk actually opened for
that flight?
A Yes, sir.
Q Now, the passenger that you checked in for this Libyan Arab Airlines flight was the sixth
passenger to be accepted for the flight?
A Right.
Q Is it possible for you to help us to understand how soon after the opening of a flight you
would get to the sixth passenger?
A I can’t determine an exact time, but it [5504] would be quite soon.
Q Quite soon.
A Yes, sir.
Q All right. Is it possible to give us some sort of indication as to what “quite soon” means?
Would we be talking in minutes or hours or what?
A It will be, like, up to ten minutes, I would say.
Q Now, just let me understand what you said there. Did you say “up to” -A Up to ten minutes.
Q “Up to ten minutes.” Thank you.
Can you look for me now, please, at another document, Production No. 930. Image 8,
please. And this we can see is a list of the passengers accepted for the other flight that we
looked at in the staff deployment sheet, KM 180?
A Right.
Q And I’d like you to look down the right-hand column containing the initials.
A Uh-huh.
Q And tell me if you checked in any of the passengers for that flight?
A No, sir.
Q Now, we may need to look on to the next [5505] page also, to image 8A, please.
A No, sir.
Q All right. So what we’ve seen, then, Ms. Attard, is that flight KM 180, which was the first
due to open for check-in, was a flight in which you dealt with none of the passengers?
A Uh-huh.
Q The next flight in order to open was the flight to Cairo, KM 220, and we saw that you
dealt with some of the passengers on that flight?
A Right.
Q And then we saw that you dealt with one passenger on the last of the three flights to
open, the flight to Tripoli?
A Right.
Q Can you help us to understand what circumstances would have led you to checking in
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one passenger for the flight to Tripoli?
A I cannot recall the exact possibility, but what could have happened is as we saw the
passenger didn’t have any luggage, and I -- it happened that we used to be asked if a
passenger had no luggage, by the supervisor or by the station manager, to check in the
passenger through another counter.
Q I see. And when you say the station [5506] manager -A Yes.
Q -- which station manager are you thinking of? Which airline?
A The Libyan Arab Airlines manager.
Q All right. Now, let’s examine those alternatives one at a time.
Why would the supervisor ask you to check in a passenger?
A Well, if there is a queue and the passenger has no luggage, it used to be done.
Q And are you explaining, then, that the supervisor might ask you to check in a passenger
from another flight apart from the one you were otherwise dealing with?
A Yes, if I had no passengers there waiting for checking in, yes, it used to happen.
Q And what would be the benefit of the supervisor asking you to do that? Why would the
supervisor want to do that?
A I have no idea.
Q All right.
A I didn’t know that.
Q Well, would it happen if a flight was busy, for instance? [5507]
A If a flight was busy and there was a counter -- there was a check-in agent not doing -just waiting for people to come, maybe.
Q Now, the other alternative that you suggested to me was that perhaps the station
manager from Libyan Arab Airlines would ask you to do that. And why would the station
manager ask you to do that?
A Well, if there was a queue again, and the passenger had no luggage, not to keep him
waiting, it would happen.
Q And why would the station manager not want to keep someone waiting?
A I wouldn’t know that.
Q Okay. We saw, I think, that the flight to Cairo only had a small number of passengers.
A Right.
Q Do you remember? Do you remember that, or would you like to see that?
A Yes, I remember that.
Q All right. By contrast, the flight to Libya had a number of passengers?
A Yes, sir.
Q Shall we look back to the passenger list for the flight to Libya, 947, please. Image 16,
please. [5508]
I think, if we go to the bottom of the page, we’ll see that there are about 77 passengers. Do
you see that?
A Yes, sir.
Q Is that a busy flight?
A Well, an aircraft used to take, I believe, 129 passengers, if I remember correctly.
Q All right. If we look to the relative numbers of the flight -- number of passengers for the
flight to Cairo that you were dealing with, and the flight to Libya that we are now looking at,
does that help in any way to suggest which of the two alternatives you mentioned to me
might have happened?
A No, sir.
Q All right. Well, I wonder if we could look back, then, to something else. On the
document that we are looking at -- could we go to the top, please. We see not only the
names of the passengers, of course, but as you’ve mentioned to us, whether or not they had
any items of baggage?
A Yes, sir.
Q And you explained to us that the passenger you were asked, or you dealt with, Mr.
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Ahmed, had no bags?
A Right, sir. [5509]
Q Now, I think, if we look down the column of bags, we can see that there were other
passengers who didn’t have bags, passenger 9, for instance. Do you see that?
A Yes.
Q Passenger 10.
A Right.
Q Passenger 11.
A Yes.
Q Passenger 12?
A Yes.
Q Passenger 23?
A Right.
Q Passenger 25?
A Right.
Q Could we go down, please.
Passenger 42?
A Right.
Q Passenger 49?
A Yes.
Q Passenger 50?
A Yes.
Q 52?
A Right.
Q 58? [5510]
A Yes.
Q 71?
A Right.
Q 72?
A Yes.
Q And 73?
A Uh-huh.
Q But all of those passengers were dealt with by other agents, weren’t they?
A Right.
Q Other agents who were in turn dealing with other passengers for that selfsame flight?
A Right.
Q But you’ve only dealt with one passenger from that flight?
A Yes, sir.
Q Now that we see that there were other passengers who didn’t have any bags, does that
help to understand which of the two alternatives must have happened on this occasion?
A It’s been quite a long time, and I don’t remember. And I can’t tell you.
Q All right. I wonder if we could talk about something else just for a moment, then.
Did you know any of the Libyan Arab Airlines [5511] representatives at Malta Airport at that
time?
A Yes, sir.
Q Do you know them by name, for instance?
A Well, I remember Mr. Majid and Mr. Lamin.
Q And were these people that you would recognise by sight?
A Yes, sir.
Q All right. Is Mr. Lamin someone who is in court?
A Repeat the question, please?
Q Is Mr. Lamin in this court?
A Yes, sir.
Q Where is he?
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A He is sitting on my left-hand side.
Q Between -- one of the gentlemen between the two police officers?
A Yes, sir.
Q To the left or the right as you view?
A To my right side.
Q Thank you. And can you help us to understand a little more about what would happen at
check-in for a Libyan Arab Airlines flight? Were these flights that you sometimes handled?
A Yes, sir, I used to handle these [5512] flights.
Q And were they easier or more difficult to deal with than any other flight, as a check-in
agent?
A Well, they were difficult in the sense that there used to be a lot of people waiting to be
checked in, very impatient, you know, that kind of thing. Lots of luggage as well.
Q I see. And when you say that people were impatient, how would that manifest itself?
How would you observe that they were impatient?
A Well, they used to -- like, everyone handing tickets on top of each other, that kind of
thing.
Q What about bags? Were bags kept in an orderly line by passengers waiting to check in?
A Not really. Not really.
Q I see. What would happen to them?
A It wouldn’t be like a normal queue. It would be more like a crowd than a queue.
Q I see. Thank you. Can I ask you now to help me, please, with something else. Would
you look for me on the screen at Production 946. Image 8, please.
Now, this, I think we’ll see, is a colour [5513] photograph perhaps of one of the tickets that
we looked at a little earlier. You’ll see it’s for the flight Malta to Cairo on 21st December of
1988.
A Right.
Q And is it one that bears your number?
A Yes, sir.
Q And do we see that the flight for which this portion of the ticket is valid is highlighted in
blue?
A Yes, sir.
Q And if we look to the last box with the word “Tripoli” in it, and then move along to the
right, do we see another area highlighted in blue?
A Yes, sir.
Q And why was that other area highlighted in blue?
A It was to put in the pieces and weight of what the passenger was carrying.
Q I see. So the number of items of luggage and the weight would be entered in that area?
A Yes, sir.
Q I see. I think on that line there are other boxes with the same descriptions in them, are
there?
A Yes, sir. [5514]
Q But there are only three on the line highlighted.
A Can you repeat the question? There are only ... ?
Q There are only three of the small boxes on that line highlighted in blue.
A Right.
Q What were the other boxes for on that line?
A You mean the one which are not -- the ones which are not highlighted; right?
Q Yes.
A Well, most probably they would be highlighted on the other coupons.
Q I see. Do you mean on the other flight?
A Yes. Like, the coupon was -- went from Cairo to Malta.
Q I see. So on a different leg of the journey, different areas of the ticket would be
highlighted?
A Highlighted, yes.
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Q I see. And was it the practice of the check-in agents, then, to write the number of bags
carried by the passenger in the area that was highlighted for that particular trip? [5515]
A Yes, sir.
Q I wonder if you can help me then to look at the same sort of matter with a different ticket.
Would you now look, please, at Production 1006. Now, let’s look at the coupon, which is to
the lower area -- well, it’s now in the upper area of the screen. Thank you. That’s fine.
Do we see it’s for a passenger whose name is Griesfeller?
A Yes, sir.
Q Is this a different portion of the booklet of tickets from the portion we were looking at just
a moment ago?
A Is this in colour, or is it in black and white?
Q This one is in colour. It might help you to have the actual item in front of you.
A Yes, sir.
Q Would you look for me at the original.
A Yes, please.
Well, this -- I think this is the copy of the full -- of the whole ticket.
Q This is what, sorry?
A It’s a copy. It’s a copy of the coupons. [5516]
Q I see. When a ticket is given to a passenger, does it come in a booklet?
A It does, yes.
Q And if it is valid for a number of different legs, are there a number of pages within the
booklet?
A Yes. In this case, it would be to Frankfurt/Malta and Malta/Frankfurt.
Q And as they are handed over to the relevant check-in agents, are portions kept by the
check-in agent?
A Yes, sir.
Q And is what you have in front of you now the last page of the booklet?
A Yes, sir.
Q And is that what we see on the screen also?
A Yes, sir.
Q And the writing that a check-in agent would make on a coupon would be copied through
to all of the other pages within the booklet, would it?
A Yes, sir.
Q Do we see on our screen that the last destination and the last line for this page is
Frankfurt? [5517]
A Yes, sir.
Q And if we look along, we’ll see the same sort of boxes as we saw highlighted on your
coupon just a moment ago?
A Yes, sir.
Q And we can see, as we look along to the right on this ticket, that there are certain figures
entered in handwriting?
A Right.
Q They appear red on our screen?
A Yes.
Q There is a figure “3,” for instance. Do you see it?
A Yes, sir.
Q And that’s in a box which has the abbreviation -- what?
A Of pieces.
Q Pieces. And then, to the right of that, does there appear to be the figure “5" and the
figure “7"?
A Yes, sir.
Q And what box is that in?
A That’s the weight.
Q All right. And then moving to the right again, is there another figure? [5518]
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A Yes, sir.
Q Can you see what it is?
A It looks like “2,” but it’s not very clear.
Q All right. And what box does that appear to be in?
A On “checked pieces.”
Q Thank you. And are there then figures after that?
A There is some sort of handwriting which I cannot read.
Q All right. Is it possible to see what box the handwriting that you are not sure about is in?
A It looks like “Weight.”
Q Thank you. Now, this ticket, of course, was valid for a journey from Frankfurt to Malta
and then return to Frankfurt?
A Yes, sir.
Q So if the handwriting we’ve looked at represents pieces of luggage and weight, is it
possible for you to tell, as a check-in agent, from where the writing appears on the ticket,
which leg of the journey each entry relates to?
A It’s on the third part. Sorry.
Q Well, the first journey would be [5519] Frankfurt to Malta?
A It is on the third part, yes. Because the first piece was void, so it is on the third part.
Q Now, I think that perhaps I am not making myself clear. What I am trying to work out
now is which journey the first handwritten entry that we spoke about, the figure “3" for
pieces, would relate to. Would that be the journey Frankfurt to Malta, or the journey Malta
to Frankfurt?
A Malta/Frankfurt.
Q What would be the first journey that would be taken on this ticket?
A Frankfurt/Malta.
Q Frankfurt/Malta. And where would the first entry, then, relating to number of items of
baggage carried on that journey, Frankfurt to Malta, where would that be written?
A Well, on the coupon it would be highlighted, so you can’t really tell if it would be the first
box or the second box. But it would be somewhere there.
Q I wonder, then, if there is another way of looking at it. Do you see also on the item that
you have with you -- and we can see it as the lower part of our screen -- there are baggage
identification tag [5520] receipts?
A Right.
Q And are they stapled to a portion of the booklet?
A Right.
Q How many of them are there?
A Three.
Q There are three. And do they disclose which journey they are for?
A LH 1544 to Malta.
Q To where?
A To Malta.
Q To Malta. And do they all say “to Malta,” all three of them?
A Yes, sir.
Q Thank you.
Thank you, Ms. Attard.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: Thank you.
CROSS-EXAMINATION BY MR. BURNS:
Q Can I ask you first, please, about the flight 220, KM 220, that I think you were involved in.
A Right.
Q If we look at -- on the screen, Production 944 and image 4. We see your initials, LT’s
[5521] initials. Do you know who that was?
A No, sir, I don’t have no clue.
Q And RR. You don’t know who that was, do you?
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A No.
Q All right. But does it appear that for that flight, you have checked in a total of five of
these passengers?
A It looks like it, yes.
Q Right. Now, we know from the staff deployment sheets that you looked at that this flight
was due to be open between 7.15 and 8.15 in the morning.
A Right.
Q And there were only 17 passengers who actually turned up to board the flight.
A Right.
Q Now, it may be that the check-in procedure did not occur precisely between 7.15 and
8.15; there may be some deviation in some circumstances, may there?
A It was very unlikely. We used to adhere to the timings.
Q Right. But on certain occasions was there deviation, for a number of reasons? [5522]
MR. TURNBULL: My Lords, I don’t wish to interrupt, but I think the wrong times have been
put. It may be that Mr. Burns is reading from the wrong entry.
MR. BURNS: I beg your pardon.
MR. TURNBULL: The times that were put were -MR. BURNS: I’m sorry. I beg your pardon.
Q 220 was 08.35 to 09.35?
A Right.
Q And you checked in a total of five passengers -- five passengers?
A Five passengers.
Q On that flight. All right. But say that a flight was known to be delayed at an early stage
of the day, might that cause the check-in procedure to be delayed to some degree?
A I don’t think it was. I don’t remember it used to be.
Q So far as KM 210 is concerned -A Right.
Q -- that was due to be open between 7.15 and 8.15?
A Right.
Q So would it -- can we tell, then, that [5523] there would be -- if these are correct figures,
there would be no check-in on that flight after 8.15?
A I don’t have the deployment sheet in front of me, so -Q Right. Please look at it. Production 989, image 3.
So there is 210, 7.15 to 8.15?
A Right.
Q So 220 opens at 8.35, closes at 9.35?
A Right.
Q So you would have completed your work on KM 210 by the time KM 220 opens; correct?
A Yes.
Q Now, so far as LN 147 is concerned -A Right.
Q -- you appear, from the records that you have been shown, to have checked in one
passenger only, a Mr. Ahmed.
A Yes.
Q Now, do I understand your position to be that there are two possibilities there: Either
your supervisor asks you to check in this passenger -A Right.
Q -- or the station manager for that airline, Libyan Arab Airlines, asks you to do so; [5524]
correct?
A Correct.
Q And was that something that happened from time to time?
A Yes, sir.
Q And in that case, in this particular case, if we look at Production 947, image 16, Ahmed
has no cases checked in?
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A No.
Q Correct? Now, do you recall on the 21st of December 1988 who the station manager for
LAA was?
A No, sir.
Q All right. If it was a Mr. Shebani at that time, do you remember his name?
A Mr. ... ?
Q Shebani, Mustapha Shebani?
A Yes, I remember Mr. Mustapha. I remember somebody called Mr. Mustapha, but I don’t
remember the day -Q And could he have been the station manager at that time?
A He could.
Q All right. You just can’t remember at this stage?
A No, sir. [5525]
Q Very well. So far as this flight is concerned, there were, I think we found out, a total of 77
passengers?
A Libyan Arab Airlines flight?
Q The Libyan Arab Airlines flight -- I’m sorry, the Libyan Arab Airlines flight 147.
A Okay.
Q That was not a particularly busy flight, was it?
A Not really.
Q For -A Compared to a full flight.
Q I’m sorry?
A Compared to a full flight.
Q Yes. Right. Could we look, please, at Production 1006. I think this is a ticket with which
you did not deal.
A No, sir.
Q And is it the case that this is a Lufthansa ticket, rather than an Air Malta ticket?
A It’s a Lufthansa ticket.
Q And there are areas, a large number of areas here are highlighted, I think, in grey.
A Yes.
Q Is that correct? [5526]
A Right.
Q It seems to be rather different than the highlighting that we saw in other tickets that you
were shown?
A Right.
Q Do you know whether practices differed from one airline ticket to another insofar as
which box luggage and weight was put in, in Malta, as opposed to from a flight from Malta,
say, to Frankfurt, as opposed to the box used from -- for the baggage from Frankfurt to
Malta.
A Right, as far as I can remember, all tickets were highlighted on the sector and the box
where you had to put in the luggage and pieces and the weight, whatever.
Q But in this case are you able to tell, from somebody else’s work, which the figure 3, if it is
a figure 3, above the letters “INVOL” appear. Do you see that?
A Right.
Q Can you actually tell which that relates to?
A From the copy, you can’t really tell. But it is the third sector, and I believe it is for the
Malta/Frankfurt. [5527]
Q You think it’s for the Malta/Frankfurt?
A What it shows here on the ticket.
Q So far as the other figure is concerned, if you move along, you see a -- if we could focus
in, please, to the “3" and the “57,” there is then some more writing in red. And could that
figure be a “3" or a “2"?
A It looks to be “21" to me, but it’s not very clear.
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Q Yes. You think it might be 21?
A That’s how I would interpret it.
Q All right. Do you know a check-in agent, Mr. Pisani?
A Yes.
Q Peter Pisani?
A Yes, sir.
Q Right. And was he working in December 1988 as a check-in agent?
A I don’t remember, but we can see that from the deployment sheet.
Q Yes. He was working from the deployment sheet that you’ve seen?
A Right.
Q Just give me a moment, please.
I wonder if My Lords would give me a moment. [5528] I see that those instructing me are
talking to my client.
LORD SUTHERLAND: Yes. Perhaps I can ask a question while you’re doing so.
Ms. Attard, looking at the document that’s on the screen. If we could reduce it by one
magification, please. The first two lines, the first two rows, are all marked “Void”; is that
correct?
A Yes, My Lord.
LORD SUTHERLAND: Then the third row is Frankfurt, which is the Frankfurt-to-Malta flight.
A Yes, My Lord.
LORD SUTHERLAND: The fourth row is Malta, which is the Malta-to-Frankfurt flight?
A Yes, sir.
LORD SUTHERLAND: Right. In these books of tickets, would you normally have four flight
coupons and what is sometimes, I think, called the passenger receipt at the very end, which
is this sort of page?
A Yes, sir.
LORD SUTHERLAND: Yes. The first flight coupon, presumably, would be marked “Void,”
would it?
A Unless there was a connecting flight to it.
LORD SUTHERLAND: Yes. And without that [5529] complication, the second flight
coupon would also be marked “Void”?
A Yes, sir.
LORD SUTHERLAND: So it will be the third flight coupon that would be the
Frankfurt-to-Malta coupon?
A Right.
LORD SUTHERLAND: Is that right? Now, if you are right in saying that all of these tickets
tended to operate in the same way, the bit in the baggage column -- baggage row, sorry,
which will be highlighted in respect of the first flight coupon would be the first three boxes
that we see to the right of the white box, which includes baggage checked/unchecked.
Would that be right?
A Right.
LORD SUTHERLAND: And then the next three boxes in that row would relate to the second
flight coupon?
A Yes, sir.
LORD SUTHERLAND: Now, if both of these two flight coupons were void, then we can
perhaps forget about those two boxes or those two groups of three boxes, and move onto
the third group of three boxes in the baggage row, which will be highlighted in respect
[5530] of the Frankfurt-to-Malta flight. Would that be right?
A Yes, sir.
LORD SUTHERLAND: Yes. Now, I think you’ve told us that you thought that the three -the figure “3" and the figure “57" were inserted into the part which would relate to the
Malta-to-Frankfurt flight.
A Frankfurt to Malta, I thought. I think I said that. I don’t know.
LORD SUTHERLAND: I think you said the other way around earlier.
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A Frankfurt/Malta -LORD SUTHERLAND: Yes.
A -- there are the 3 by 57 pieces.
LORD SUTHERLAND: Yes. So that the three pieces weighing 57 would relate to the
Frankfurt/Malta leg?
A It looks like it, because, I mean, there are also the tags attached to the ticket.
LORD SUTHERLAND: Well, the tags attached to that make it fairly clear, don’t they? Yes.
And then the “2/21,” if that is what it is, which is further to the right in the final group of three
baggage boxes, that would relate to the leg from Malta to Frankfurt; is that right? The final
flight coupon in the book? [5531]
A It could be that way.
LORD SUTHERLAND: Yes. Yes.
A It is not my ticket, and I can’t really interpret it, but the funny thing is that the “2" is on
unchecked pieces, which is very ...
LORD SUTHERLAND: Well, yes. The way that row is grouped, however, is pieces, weight,
and unchecked, in that order, in relation to each separate coupon; is that right?
A Yes.
LORD SUTHERLAND: So if you’ve got pieces 3, weight 57, then the unchecked box that
follows that would relate to that particular flight coupon which has the 3 and the 57 on it?
A Yes.
LORD SUTHERLAND: Then, I suppose, because the next figure “2", if that’s what it is, is
written fairly large, it seems to cover both the pieces in the last group of three and part of
the unchecked box in the previous group; is that right?
A Yes, but as I am telling you, I mean, I am asked -- you are asking me to interpret a ticket
which is not mine.
LORD SUTHERLAND: Quite so. I appreciate that. Yes. Yes. [5532]
Yes, Mr. Burns. Is there anything else you would like to ask?
MR. BURNS:
Q One matter on that.
If we focus in to the “3" and the “57,” please. I appreciate this is not your handwriting, but
between the “57" and the figure, whether it be a “2" or a “3,” does there seem to be a cross
sign?
A Yes, I can see it now.
Q Yes. What would that indicate to you?
A Most probably, he didn’t have any unchecked pieces, any hand luggage in this case. But
again, this is not my handwriting, and I don’t know what this check-in agent, whoever it was,
meant by that.
Q Yes. Could it be that he was, perhaps, with another passenger? If you don’t know, then
-A No, I can’t tell, because we had another system of doing it.
Q So you are just unable to interpret -A I can’t help you on this.
Q Yes. All right. Thank you very much.
LORD SUTHERLAND: Mr. Davidson, will you be sometime with this witness?
MR. DAVIDSON: I won’t be long, My Lord. [5533] It’s a matter for the court, but I would
imagine three minutes.
LORD SUTHERLAND: Well, we might as well carry on then, yes.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Ms. Attard, I think you’ve told us that a check-in desk is only open to check in one flight
at a time?
A Yes, sir.
Q So, in other words, if you are at a check-in desk, you would do KM 180, if that was the
first flight you had to deal with?
A Right. At that time I would only have the tags for that flight, and we would only check in
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people for that flight.
Q I understand. And once that flight was closed, you would then start opening up and
dealing with the next flight, perhaps LN 147?
A Yes, sir.
Q So you would not have a situation at the one check-in desk where two flights were being
checked in at the one time?
A No, not together. No.
Q Is that correct? All right. Thank you.
I think you knew to some extent, Mr. Lamin, [5534] the gentleman you’ve identified in
court?
A Yes.
Q I think you knew him at one time in his capacity as station manager for Libyan Arab
Airlines in Luqa?
A Yes, sir.
Q Do you remember his leaving that job? Do you remember there came a time when he left
that post?
A Yes, I remember that he left and that Mr. Mustapha -Q Shebani, I think his name is, took over?
A Yes, sir.
Q Do you remember that Mr. Lamin left that post some time before the date that you’ve
been asked questions about, the 21st of December 1988?
A I don’t remember the date, sir.
Q You don’t remember. Do you remember if you attended a farewell party that was held to
celebrate, if that’s the correct term, his departure from the job?
A No, sir.
Q You don’t remember that at all? All right.
A I remember -- if there is -- there was a [5535] farewell party, I never attended.
Q You never attended. But you can remember him leaving and Mr. Shebani taking over?
A I remember Mr. Shebani, yes.
Q Mustapha taking over. But you can’t help us as to when that was?
A No.
Q All right. As regards your duties as a check-in agent, Ms. Attard, am I correct in thinking
that you wouldn’t know the duty to which you are assigned until you turned up for work that
morning?
A Yes, sir.
Q Is that correct? And even once you turned up for work that morning, and you were told
that you were assigned to, for example, desk 8, that could be changed at the last minute,
and you could be assigned to another desk?
A Yes, sir.
Q And does it follow from that, that an airline representative wouldn’t know at which desk
you were operating until the very last minute before you started your duty at that desk?
A Yes, sir.
Q Is that correct?
Thank you. [5536]
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Ms. Attard. That’s all.
We’ll adjourn for lunch. 2.00.
--- Proceedings recessed at 1.02 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness number 809, please, My Lords, Heribert Leuninger, who will give
evidence in English.
THE MACER: Witness number 809, My Lord, Heribert Leuninger.
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WITNESS: HERIBERT LEUNINGER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Leuninger, are you Heribert Leuninger?
A That is correct.
Q And do you live in Germany?
A Right.
Q Are you now retired, Mr. Leuninger?
A I am retired.
Q Before retiring, did you work with Pan [5537] American World Airways?
A Right.
Q And did you work with them for over 30 years?
A I didn’t hear, since the door -Q Did you work with the Pan American World Airways company for more than 30 years?
A That is correct.
Q When did you retire?
When did you retire?
A In 1988, December 31st.
Q Thank you. What post did you hold when you retired?
A I was the director of Pan Am at Frankfurt Airport.
Q Thank you. How long had you held that position?
A Approximately three years.
Q Thank you. Was Pan Am only one of a number of airlines that used Frankfurt Airport?
A That is correct.
Q Within Frankfurt Airport, was there a baggage transport system?
A Yes.
Q And was it controlled by a computer [5538] system?
A Right.
Q Who operated the baggage transport system?
A Come again?
Q Who operated the baggage transport system?
A An employee of the airport authorities, FAG.
Q Thank you. So there was an authority or a company within the Frankfurt Airport with the
initials FAG?
A The beginning again?
Q There was an authority or a company within Frankfurt Airport using the initials FAG?
A I still didn’t understand.
Q Well, there was an organisation within Frankfurt Airport which used the initials FAG.
A Oh, sorry. Yes.
Q Thank you. Was that a separate organisation from Pan Am?
A Yes.
Q Was there also a separate company which provided security facilities?
A Yes. [5539]
Q And was that called “Alert”?
A Correct.
Q For which airline did Alert provide security facilities?
A To the best of my knowledge, only Pan American.
Q Thank you. If passengers arrived at Frankfurt Airport to commence the first leg of their
journey, would they require to check in?
A Yes.
Q And if passengers were commencing their journey with a Pan American flight, would they
check in at a Pan Am desk?
A Yes.
Q And would they be met at the Pan Am desk area by members of Alert?
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A Correct.
Q And would there be some sort of security check carried out at that stage?
A Correct.
Q Do you remember the nature of the check that was carried out by Alert at the area of
check-in?
A In general terms, it was -- there were several questions asked by the Alert people, like: Is
this your bag? Did you pack the bag yourself? Has it [5540] been in your custody until
now? Did anybody give you anything to carry for him or her which did not belong to you?
And did you, if you so did, did you open the package? Do you know what’s in the package?
And that’s about the -- what the questions were.
Q Thank you. Were the bags of any passengers checking in searched by members of the
Alert company -A Was what searched?
Q Were any bags presented by passengers at check-in searched?
A No.
Q Did the members of the Alert company search the baggage of any passengers?
A No.
Q All right. Once a passenger presented himself at the check-in desk, would he speak to a
check-in agent?
A Yes.
Q Would a passenger require to have made a booking?
A Normally, a passenger without a booking would first contact the sales and reservation
counter.
Q Yes. [5541]
A Normally, the processing would start only for passengers who did have a confirmed
reservation.
Q I see. And if a passenger did have a booking, would there be a record of that booking in
the computer operated by the check-in agent?
A Yes, the record would be in the so-called Pan Am Mac.
Q The Pan Am what?
A Pan Am Mac, M-A-C, the last three letters.
Q And was that a computer that gave access to Pan Am records?
A Correct.
Q Once the passenger’s ticket had been accepted by the check-in agent, would the
check-in agent then accept any items of luggage that the passenger wished to check in?
A The agent would take the baggage the passenger wanted to check in, yes.
Q And was the baggage then fed in from the area of the check-in desk to the computerised
baggage transport system?
A Correct. It was programmed through a computer installed in the counter. [5542]
Q Thank you. And was the passenger then issued with a boarding card?
A Correct. After his papers had been checked.
Q I see. And were then passengers in this category, namely those commencing their travel
from Frankfurt, described as originating passengers?
A Yes, unless a transit passenger would leave the area and come to the main counter,
which is very extraordinary.
Q All right. But if we think of the situation of a passenger beginning his travel at Frankfurt
Airport, would he be described as an originating passenger?
A Correct.
Q And such passengers, having obtained their boarding cards, could proceed in due course
to the boarding gate?
A Correct.
Q At the boarding gate, was there any check made as to whether all the passengers issued
with boarding cards had arrived?
A Well, before the check at the boarding gate was made, they had to go through hand
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baggage security control. [5543]
Q I see.
A Then they proceeded -- after hand baggage security control, which was conducted by the
airport authorities through their designated personnel, the passenger would proceed to the
gate and then present -- go into the boarding lounge and then wait for departure call.
Q All right. And at the area of the gate, in due course, was there a check made to ensure
that all passengers issued with boarding cards had joined the flight?
A He could not proceed into the lounge unless he presented his boarding card at the
entrance and it was cross-checked with the computer.
Q I see. And in that way, would members of staff at the gate learn if any passengers were
due to arrive but had not yet turned up?
A Not at that particular point. The control of passengers who were due to arrive and were
not there yet was made after the boarding call.
Q I see. What would happen, Mr. Leuninger, if a passenger beginning his travel at
Frankfurt checked in an item of luggage and then, having been issued with a boarding card,
failed to present himself at the gate? [5544]
A That was the most unfortunate thing that almost could happen to us, because we would
have to offload the aircraft, get all baggage offloaded, and conduct a physical passenger
baggage identification through the customers.
Q I see. And was that designed, then, to find the bag that had belonged to the passenger
who had not arrived?
A Whichever bag was not identified by a passenger who, after he identified the baggage,
boarded the aircraft, this particular bag would not be loaded.
Q Now, what would the position be, on the other hand, if a passenger had a booking but
never arrived at all at the airport?
A Well, he would be considered a no-show.
Q He would be called a no-show?
A Correct.
Q And would that cause any concern to the members of Pan Am staff?
A Well, if a local boarding pass was A no-show, they would positively not concern our staff,
because if you didn’t check in, we wouldn’t have baggage, and he was non-existent for the
departure.
Q I see. Thank you.
Were there certain categories of passenger [5545] who could check in at the boarding
gate?
A Would you repeat, please?
Q Were there certain categories of passenger who could check in at the boarding gate?
A I still didn’t understand.
Q All right. Were there passengers who were called “transit passengers”?
A Well, the term “transit passengers” is a very often misused term, because normally,
unfortunately in frequent cases, the terms “transit passengers” and “connecting passengers”
are misinterpreted.
Q Yes.
A A transit passenger is a passenger who arrived on the same flight and continued on the
same flight.
Q I see.
A Whereas a connection passenger is a passenger who arrived on another flight and has to
walk over to the gate and board his new flight.
Q All right.
A So that -- are you asking for the connecting passenger, or transit passenger?
Q Well, let’s talk about the connecting passenger, then. [5546]
Were there passengers -- were connecting passengers able to check in at the boarding
gate?
A Correct. They had to check in at the boarding gate.
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Q I see. If connecting passengers arrived at Frankfurt on a Pan Am flight and were due to
take a Pan Am flight from Frankfurt, were they known as on-line passengers?
A Correct.
Q Would such passengers already be in possession of a boarding card for their flight from
Frankfurt?
A These passengers did have a boarding card under normal circumstances. Very rarely did
they arrive without a boarding card, if a station was not prepared to check him in through all
the way. But in most -- in almost all cases, passengers, on-line passengers, would be
equivalent to the local boarding passenger.
Q Yes. And they would therefore present their boarding card for the flight from Frankfurt
when they arrived at the boarding gate?
A Correct.
Q Were they required to collect their luggage at Frankfurt? [5547]
A No.
Q Had their luggage been the subject of a check elsewhere?
A No, because the procedure required every passenger boarding any Pan Am aircraft, that
security was provided that the bag would be on board the aircraft.
Q Yes. When they first checked in at their commencing airport for their first Pan Am flight,
would their bags have been the subject of any check?
A Not normally, no.
Q All right. What would occur if an on-line passenger failed to show up at the boarding
gate?
A We would apply the same procedure as for a local boarding passenger. If an on-line
passenger whose record was in the computer did not show up at the gate, then
automatically we would have to conduct a passenger physical baggage check.
Q I see. Were there also connecting passengers who arrived at Frankfurt Airport on
another airline but were due to fly out with Pan Am?
A Yes.
Q And what were they called?
A Interline passenger. [5548]
Q Thank you. Were they in possession of boarding cards by the time they arrived at
Frankfurt?
A No.
Q Where did they check in?
A They would check in at the boarding gate, through the computer.
Q All right. Would the gate staff know if an interline passenger intending to take the flight
from Frankfurt failed to arrive?
A Well, he would be like a local passenger; he would be a no-show if he did not turn up. If
he was booked, he would be in the computer like the passenger boarding the flight at
Frankfurt. And if he did not show up, he would be a no-show like the regular local boarding
passenger.
Q I see. Did Pan Am operate x-ray devices at Frankfurt?
A Yes.
Q And were they in operation in December of 1988?
A Positively.
Q And were they used to examine baggage?
A Correct.
Q What category of passengers had their baggage x-rayed? [5549]
A The interline passengers.
Q Thank you. Did interline passengers require to collect their baggage on arrival at
Frankfurt?
A No.
Q I see. Was their baggage checked through from their originating airport?
A That is correct. If the baggage was tagged, against procedure, to Frankfurt only, then he
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certainly would have to pick it up and check it in new. If the job was done properly, he would
be interline-tagged and would not have to be picked up by the passenger.
Q Thank you. But his bags would be x-rayed by the Pan Am x-ray at Frankfurt?
A Positively.
Q Do you recollect when the x-ray system for interline baggage was introduced?
A Not quite, but it was at least a year, a year and a half we started off with a
black-and-white TV set, and only relatively recently, before October 21st, ‘88, we acquired a
coloured, more sophisticated interline baggage control system.
Q I see. Now, does that mean, then, that before you retired, there was a colour x-ray
system in [5550] place?
A That is right.
Q And for how long before you retired was x-ray used, either colour or black and white, for
interline baggage?
A Unfortunately, I cannot give you any time frame.
Q All right.
A But it was at least a year.
Q All right. Before the system for x-raying interline baggage was introduced, was there
some other kind of check used for interline baggage?
A Yes, a very cumbersome system. The interline passenger would come to the counter, to
the gate counter. He would be checked in, and his baggage tag number would be recorded
on a list. And that list would be hand-carried down on the ramp. And then our staff had to -all interline bags on the ramp was segregated from the rest of the baggage, and then our
staff on the ramp had to go through that interline baggage and see if they were recorded on
the list.
Q I see.
A If they were not recorded on the list, they wouldn’t go.
Q All right. Did that system continue in [5551] place, once the x-ray system was
introduced?
A That was discontinued after the introduction of the x-ray.
Q I see. Once the x-ray system was introduced, what happened to interline baggage after
it had been checked by the x-ray operator?
A Then their baggage would be joined together with the local boarding baggage and loaded
in the appropriate containers or bellies.
Q Thank you. Once the x-ray system was in place, was there any check to see if the
owners of those interline bags had joined the flight?
A No. That wasn’t possible because if the owner was a no-show, you wouldn’t be able to
do anything about it anyhow.
Q All right. Were there also passengers who were described as standby passengers?
A That is correct.
Q And who did that term apply to?
A To passengers who did not have a confirmed booking on a critical-space flight, who
would check in at the main counter; their baggage would be checked in with a standby
baggage tag which was, I think, bright red. I don’t know, but I recall -- but I think it was a
pretty bright kind of red. This was in [5552] addition to the destination baggage tag.
Q I see. And what became of the bags that had been checked in by standby passengers?
A The baggage would be placed in the distribution area at the gate position the aircraft was
parked at. It would be held on holding, and once the passenger was accepted, one part of
the tag would be ripped off and given down to the ramp staff for loading.
Q So how would the ramp staff know when it was appropriate to load the baggage of
standby passengers?
A Once the standby passenger has been -- had been accepted and was in the gate lounge,
then the tag would be distributed to the loading staff; consequently it was the equivalent of
all other bags, the same status.
Q I see, thank you. Thank you, Mr. Leuninger.
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LORD SUTHERLAND: Mr. Burns.
MR. BURNS: My Lord, in this chapter of the case, it’s been arranged that Mr. Davidson will
cross-examine first.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON: [5553]
Q Just one matter I wanted to raise with you, Mr. Leuninger.
You explained that if an on-line passenger didn’t show at the gate and if he was in the
computer, then a baggage identification check was done?
A No. What is your point, please? Come again?
Q You said that if an on-line passenger at Pan Am, for Pan Am, did not show at the
boarding gate, all right?
A Yeah.
Q If his name was on the computer, all right, then a search of the plane would be done to
retrieve his baggage?
A Not a search of the plane, but a passenger identification. The passenger would -- the
baggage would be offloaded off the aircraft, and then the passengers would identify the
baggage, and the baggage of that missing on-line passenger would not be -- rather, all
leftover baggage would not be loaded.
Q Yes. That’s what I am getting at. My fault for not expressing it better. And the same
would apply if an interline passenger arrived at the boarding gate and his name -- sorry, if
he did not arrive at the [5554] boarding gate, if his name was on the computer, the same
process would be gone through?
A Not true. That’s not what I said. I said that an interline passenger who didn’t show at the
gate would be considered a no-show. And his baggage would go through the x-ray and
would be ensured that there was no device in there that shouldn’t be there. The passenger
was a no-show, and his bag in the interline counter, at the baggage loading area would be
loaded.
Q To avert to the on-line passenger situation, in what circumstances would you find that an
on-line passenger would not appear in the computer?
A Well, there are several reasons. The only reason, basically, is that he missed the
announcement, was floating around the airport, and missed his departure.
Q I see. All right. Thank you.
LORD SUTHERLAND: Mr. Burns, do you have any questions?
CROSS-EXAMINATION BY MR. BURNS:
Q Just one matter, Mr. Leuninger, please.
Just dealing with a connecting passenger, please, at Frankfurt. Do you follow? If such a -when such a passenger arrives at the boarding gate for [5555] his Pan Am flight at
Frankfurt, is it the case that he would be required to present his passport to the boarding
officials at that gate?
A That is correct.
Q Thank you very much indeed.
That’s all, My Lord. Thank you.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Thank you, Mr. Leuninger. That’s all.
A Thank you. Most enjoyable.
LORD SUTHERLAND: Yes.
MR. TURNBULL: Number 1135, please, My Lords, Wulf Krommes, who will give evidence
in German.
THE MACER: Witness number 1135, My Lord, Wulf Krommes.
LORD SUTHERLAND: Will you take the oath. I swear by almighty God -A I’m agnostic. I do not believe in God. I am not a believer. I cannot swear on God
because I am not a Christian. At most, I can affirm that I will tell the truth.
LORD SUTHERLAND: Very well.
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WITNESS: WULF KROMMES, affirmed [5556]
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Krommes, are you Wulf Krommes?
A Yes.
Q And do you live in Germany?
A Yes.
Q Do you work at Frankfurt Airport?
A Yes.
Q Which airline do you work for?
A Delta Airlines.
Q And what’s your position with Delta Airlines?
A Supervisor, operations.
Q Did you used to work for Pan Am at Frankfurt Airport?
A I worked for Pan Am for 25 years.
Q In December of 1988, were you working for Pan Am at Frankfurt Airport?
A Yes.
Q What position did you hold at that time?
A Duty station manager.
Q What were your responsibilities as the duty station manager?
A I have to -- we had about 26 incoming and 26 outgoing flights. I had to coordinate those.
[5557] And I also had to look after the security coordination.
Q Thank you. Did your responsibilities include the loading and unloading of aircraft?
A If there were problems with that, I was certainly kept abreast of those.
Q And were you also responsible in a supervisory capacity for passenger services?
A Yes. For the whole processing, wherever there were problems, then I was told. And it
was up to me to sort matters out and make a contribution to their being sorted out.
Q Was there a post within Pan Am at Frankfurt known as the ground security coordinator?
A This wasn’t a single position. This was something that was done by another post in
another job.
Q Were there employees at Pan Am who were called ground security coordinators?
A Yes. There were three ground security coordinators, and there were also alternate
ground security coordinators. Basically, they would come in, if there was a problem which
wasn’t too serious, if we didn’t really need much work from the person. But we just had
these people in place to make sure that everything was covered.
Q I see. Would ground security [5558] coordinators be aware of the security procedures
operated at the airport?
A Yes.
Q In 1988, who was responsible for training ground security coordinators within Pan Am?
A With Pan Am, the training for these ground security coordinators was done from New
York, and the training of the alternates was done locally, on the spot in Frankfurt.
Q I see. Did you participate in the local training of ground security coordinators?
A Yes. I was involved in the training of the alternates.
Q I see. And did you yourself receive training in the United States?
A Yes, I did.
Q Who was in overall charge of security matters for Pan Am at Frankfurt?
A In Frankfurt, the person who got information from our security officers in the USA was Mr.
Leuninger, and as the station manager he then gave that information to us.
Q Was there someone who held the post of director for security of Pan Am at Frankfurt?
A Now, we do have a Mr. Huebner, but he [5559] wasn’t just at Frankfurt. He was
responsible for the whole of Germany. So it was not just Frankfurt. Responsible for security.
Q Thank you. And were the head offices of Pan Am in New York?
A The head office was in New York, and Mr. Cunningham was the boss. And Mr. Sonesen
was the second in command in New York.
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Q Thank you. And were instructions regarding security measures from time to time sent
from New York?
A Practically all measures relating to security came from the United States to us.
Q And would they come from one of the two gentlemen you just mentioned?
A Yes. In the normal way, Mr. Cunningham signed them, the boss, and otherwise Dan
Sonesen, who was the second man there.
Q Thank you. Can we turn to talk about baggage procedures at Frankfurt, please. Was
there any check on the baggage of passengers who began their journey at Frankfurt
Airport?
A There were very clear instructions. Passengers joining as local passengers in Frankfurt,
for these people, we had a very clear control, that the [5560] passenger and the luggage
would be checked. And we also made sure that they were all on board. And if a passenger
didn’t show at the gate, we checked who wasn’t there; we then found their luggage and
offloaded it. This is what happened for local passengers.
Q Thank you. Was there an x-ray facility owned by Pan Am at Frankfurt?
A Yes. We were the only company that actually had an x-ray system, and this was a Zeiss
equipment. This was used for interline baggage; that is to say, baggage that had come
from other airlines.
Q Can I just ask you a little more about the x-ray facility for a moment. Did you say that you
were the only company -- just bear with me, please, for a moment.
A Yes. I should actually have said -- because I am not absolutely sure about the exact time
frame, because it’s 11 and a half years ago. But I’m pretty certain that before American
Airlines, that we actually had it before them. I’m pretty certain that was the case.
Q Pan Am’s operation at Frankfurt was known as the Frankfurt station. Is that so?
A Yes.
Q Just as the operation at London would be [5561] known as the London station?
A Yes, that’s true.
Q Was Frankfurt the first Pan Am station to use the x-ray facility?
A No. The first station was London. And the reason for this was that London, like
Frankfurt, was a station which had extraordinary security measures in place. They were in
the same category.
Q Thank you. And did you tell me just a moment ago that the x-ray facility was used for
checking baggage belonging to interline passengers?
A That is correct.
Q Thank you. Why was baggage belonging to interline passengers checked by x-ray?
A Because we did not have absolute documentation, as we would with local joining
passengers. We wanted to check that -- all the names on the list. And of course, if we’d
checked them ourselves, we would have known this person can’t come in because their
flight has been delayed.
But we weren’t always able to do that. So we would wait until a certain time, then find who
had come onto the flight. They were then accepted onto the flight. But if people were late,
then the luggage didn’t make it either. Luggage often takes longer to [5562] change
planes than people do, and therefore we x-rayed it.
Q We’ll come to the detail in a moment of what happened with interline baggage.
Was there any type of baggage that was considered more of a risk than any other type?
A Well, it depends, really. It depended where they came from. There were certain areas
where we would not accept the baggage. There were certain airports, for example, which
were on a blacklist. For instance, I can give you information about one case. We received a
warning about a lady which allegedly -- who was allegedly going to travel from Helsinki to
Frankfurt, and that she perhaps would have something with her. And therefore these were
separated out, these luggage.
Q That’s one of the matters I wanted to ask you about. Can we just put it to the side for a
moment, and come to it just in a little while.
Can I ask you this, though: Before the x-ray facility for interline baggage was introduced,
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what type of check was used for that baggage?
A Beforehand, we used ACSSP, which is the manual that contains a number of measures
taken by the FAA, which we had to do for security reasons. And in [5563] Section 15, it
said that a positive match, we called, between passenger and luggage had to be
established. The same held good for interline passengers as well. We had to make sure that
this luggage was identified. But then we were able later to x-ray it, so we discontinued that
old system, and we simply x-rayed.
Q All right. And how did the old system ensure that passengers were on the flight that the
bags were to be loaded on? And I am thinking about interline passengers and bags.
A The interline baggage was separated. It was clear from the labels. The passengers
were asked to identify their own pieces of luggage.
Q I see. Was there ever a time when interline bags were set aside and a list was provided
to the ramp of the interline passengers who had arrived at the boarding gate?
A That was the system that we first used domestically, but then that was something that we
later used for international flights as well.
Q [Microphone override] -- interline passengers?
A Yes, for interline passengers. Yes.
Q And would that list of passengers enable the ramp staff to identify which interline bags
could [5564] safely be loaded?
A That is correct.
Q How would the ramp staff know which bags could safely be loaded?
A There was a printed list of the luggage of those passengers who had actually come to the
point of boarding.
Q I see. And did that list of luggage identify the luggage by description, or by tag number,
or by some other reference?
A That would be according to the tag number.
Q Thank you. Once the x-ray facility for interline baggage was introduced, were any of
these other checks continued?
A As far as I can recall, we simply x-rayed and then loaded the luggage.
Q Thank you. How would the gate staff know that an interline passenger had arrived?
A The interline passenger would go to the gate where the aircraft was and was then
processed there.
Q How would the gate staff know if an interline passenger was due to fly but had failed to
arrive? [5565]
A This would only have been possible to establish this if all the no-show passengers on -you actually would have to check the names on the list, really, to see whether this person
among the no-show passengers was an interline passenger.
Q Was it of any concern to the gate staff if an interline passenger failed to show?
A We then assumed that the luggage wasn’t there. And otherwise, we also assumed -- and
this was the arrangement that we had -- that we had x-rayed the luggage and that we were
sure that the luggage was therefore okay.
Q Thank you. Did Pan Am sometimes issue security bulletins to its own staff?
A The security bulletins went to the management in Frankfurt; that is to say, the director.
And he then passed this information on, on a need-to-know basis, to parts of the company
who needed to know this information.
Q Can I ask you to look at a document with me, please, which will be shown on the screen,
Production 1058. Could we look at image 1, please.
Is this the sort of document that you sometimes saw at Pan Am, Mr. Krommes?
A Yes, this was specifically one for the [5566] operations department. That is the kind of
format that they used, as far as I can recall.
May I have a look, sir? May I look at it?
Q Yes. Could you give to the witness Production 1058.
A I am now reminded that this came from the operations director for the operations
department. This is an operations bulletin from him.
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Q And who was the operations director?
A Ronald Koch was his name, Ronald Koch.
Q Could you read to us, please, the first two lines of the operations bulletin, the two lines
that are in bold and in capitals.
A [No audible answer]
Q And the third line?
A [No audible answer]
Q You’ve just read to me, Mr. Krommes, the three lines numbered 1, 2 and 3. Is that so?
A Yes.
Q Would you mind reading them again in German, and the court translator will translate
what you read. Could you read them again, please, but in German.
A All interline baggage is to be x-rayed, without exception. All rush baggage is to be
x-rayed, [5567] without exception. All standby luggage to Berlin is to be x-rayed.
There is a discrepancy, I think we could say, in the translation between the German and the
English versions.
Q Thank you. Could I ask you just to look at the German version with me for the moment.
Could you read now to me in German the two lines in bold above the three numbered
points.
A Security measures for loading luggage.
Q Thank you. And who would these instructions be issued to, Mr. Krommes?
A This is to the loading staff at Frankfurt, the Pan Am loading staff.
Q Thank you. Below the numbered points that you read to me, does there appear an
amplification of each numbered instruction?
A Yes. It sort of sets out examples here.
Q Thank you. Could you read to me the amplification of point 3, please. In German,
please.
A In German.
Q Would you mind doing it slowly, please, so that the interpreter can follow.
A Standby luggage to Berlin must always be loaded. To avoid offloading, if the passenger
cannot [5568] fly, then all standby luggage at B41 is always x-rayed so that it can be flown
without risk to security.
And the second bit: Standby luggage of international flights is only loaded if the passenger
service confirms that the passengers are flying. This luggage therefore has to be separated
from other luggage until closure, and shortly before closure it has to be matched with it.
Q Thank you. And was there then a system of providing the names of the standby
passengers who had been accepted for flight to the ramp staff?
A Yes. This was basically people -- the standby passengers were often firm people, people
from the company, and the luggage was separate. And therefore this would come from the
check-in down to the ramp, and then release would be given for this luggage to be loaded.
Q But do we understand, from what you read to us about standby baggage for Berlin, that it
was treated differently?
A Yes, that’s what it says here.
Q In the first place, it was loaded before information about the standby passenger was
transmitted to the ramp staff?
A Yes. I can’t remember it that well, but [5569] that is certainly what it says in this bulletin.
Q Yes, and such luggage was also x-rayed?
A Yes, that was x-rayed.
Q Yes. And in respect of Berlin standby baggage which had been x-rayed, it would remain
on the flight even if the passenger was not accepted for carriage?
A Provided that it had been x-rayed.
Q And the date of this bulletin is the 17th of July of 1988?
A That is correct.
Q Could we close that production now, please.
You began to tell me just a few moments ago, Mr. Krommes, about security warnings that
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Pan Am would sometimes receive. And you mentioned to me one about a Finnish lady.
Was that known -A Yes, I remember really quite precisely about such a warning.
Q Would you look for me, please, at Production Number 1082. Image 1, please.
Do you recognise what we are now looking at as a collection of telexes, Mr. Krommes?
A Yes, I do recognise them.
Q And do these telexes relate to steps [5570] that were taken in light of the warning about
the Finnish lady?
A Well, I can’t see the whole of the page, but perhaps just to explain things, the first telex to
Jim Berwick was actually sent to London, and Jim Berwick was the head of security division
in London. The second was then sent to Frankfurt, to the security department, to Mr.
Huebner. And the third came from the New York operation staff. Again, that went to the
Frankfurt security department under Mr. Huebner. This was sent out at 9.05 in the morning.
Q Did this security warning come to be referred to as the Helinski warning?
A Yes, it did. That’s correct.
Q Thank you. And the first telex on the list before us -A Well, in fact, New York’s security centre, Mr. Sonesen, or Mr. Cunningham’s office, sent
this information to Mr. Berwick to ask him to inform Frankfurt about this Helinski warning.
Q And do we see a date on the first telex?
A Yes. This was on the 7th, at just after 7.00.
MR. TURNBULL: Can we now, please, look -THE INTERPRETER: Well, this is actually [5571] 17.40; interpreter’s correction.
A That’s, of course, New York time. So you’d have to calculate that it’s actually six hours
ahead, and to get Frankfurt time, that would be 11.40 in the evening.
MR. TURNBULL:
Q Can we look down, please, to the third telex on the list. We may have to scroll down a
little on the page.
A Yes.
Q Now, the telex is, of course, written in English.
A Yes.
Q Does it set out to record what steps have been implemented in light of receipt of the
warning?
A Yes. There a query has been asked for us to confirm that extraordinary piece of
information has actually been followed up by introduction of all necessary measures.
However, one needs to bear in mind that, once again, this was sent out by the operations
centre in New York on the 8th to FRDS as the only contact in Frankfurt.
Q And can we see that the telex we are looking at has four numbered points? [5572]
A Yes, that’s correct.
Q Can I ask you to look with me at the fourth numbered point, please. It begins by the
word “briefed,” and then a collection of letters, “FRA OA.” Who does that relate to?
A “OA” was the director, as far as I know.
Q At Frankfurt?
A At Frankfurt.
Q At Frankfurt. I see.
A I’m not quite certain whether it was EY or OA. Either EJ -- I can’t remember. It was one
of the two directors. I think it might have been Mr. Mayer.
Q Well, it’s at Frankfurt, in any event?
A Yes. Yes, quite right.
Q And it explains that the briefing occurred on the morning of the telex, and then it explains:
CMA have restricted physical search.
What do the letters “CMA” refer to?
A “CMI” just means “comma.”
Q I see. And so it explains that physical search of checked baggage has been restricted to
Finnish females and couples only?
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A Yes, that’s what it says.
Q And also excluded Finnish passengers [5573] travelling to other destinations than the
U.S.A. from this action?
A Yes. Yes.
Q And does it then proceed to say: Advise if you concur. Further -- what does “PLS” stand
for?
A “Please.”
Q Advise if you concur. Further, please review whether this action -- sorry, please review
whether x-ray of checked baggage will be sufficient, in view all interline transit baggage
undergoes x-ray inspection at Frankfurt.
A Yes, that’s what it says.
Q And it’s from Mr. Huebner?
A Yes.
Q And was that information reflecting the fact that x-ray already occurred in Frankfurt of all
interline baggage?
A Yes, that’s correct.
Q And was it requesting a review as to whether any other security measures needed to be
implemented?
A Yes, in this particular case with the Finnish passenger, there it had been said that these
pieces of luggage were to be specially checked.
Q All right. Now in relation to the [5574] baggage of interline passengers, did anything
else by way of check happen after the Helinski warning?
A Well, it’s very difficult for me to actually sort out my thoughts after these 11 and a half
years, and particularly to think what might have been done as additional measures at that
time. I think at that point in time electrical appliances, particularly battery-driven appliances,
might have been identified on the x-ray machine and therefore the suitcase was opened,
after the passenger had been identified, so as to find out exactly what kind of apparatus it
was.
I think with a cassette recorder that also would have been the procedure. I’m relatively
certain of that.
Q We’ll come to that just in a moment, because that may be something that flowed from a
different warning.
But if we just focus on the Helinski warning for a moment, do you recollect any additional
security measures being introduced in relation to interline baggage after the Helinski
warning?
A Yes, I remember that quite accurately. If we were to have passengers from Helinski, then
we segregated those pieces of luggage. We then asked the passengers to come down.
We opened the luggage and [5575] examined it. And the passenger was asked whether
they had taken anything from somebody else, because that was the main reason for this
warning, that they wouldn’t be aware of this.
Q And what about passengers and their baggage from countries other than Finland?
A Well, this baggage would be x-rayed and loaded.
Q I see. Were you also aware at some stage of information to the effect that a group of
Palestinians had been arrested in Germany?
A I can remember this, but I couldn’t tell you exactly at what point in time this happened and
when exactly we knew. The only thing I know is that in Karlsruhe, Palestinians had been
arrested, and that they had found an explosive device, and that one or two people from the
Bundeskriminalmt, the criminal investigation department, had been involved. But I can’t
remember exactly. I can’t tell you what point in time that was.
Q All right. Could we close the current production, please. Did the information concerning
the arrest of the Palestinians come by way of a security warning?
A I don’t know, but I’ve learnt it, I [5576] think, from the press or possibly from Pan Am’s
internal security department. I can’t tell you exactly. I couldn’t answer that with a straight
yes or no.
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Q All right. Did the information about the arrest of the Palestinians include reference to a
bomb being hidden within a cassette recorder?
A Well, if I’d learnt that from the press, then they were talking about two devices which were
investigated after a fortnight or three weeks, and which exploded. But the original reason
why they were arrested, I’m afraid I’m not aware of that any more. They were released after
that, I can remember that, but exactly how this came about, I’m unfortunately not able to tell
you.
Q All right. Which members of staff carried out the x-ray of interline baggage?
A This was an agency called Alert. They carried that out.
Q Did you participate in the training of Alert personnel?
A No.
Q Who did train them?
A This was an internal training programme at Alert. I can’t tell you whether this was actually
[5577] supervised from London or who supervised that. I can’t remember. But I wasn’t
involved.
Q I see. Was it known throughout Frankfurt airport that Pan Am was using x-ray facilities to
check interline luggage?
A Whether all airlines were aware of this, is something that I am not aware of myself. But
certainly, yes, the airport authorities knew.
Q And was it fairly common knowledge within the airline community at Frankfurt that you
were using these x-ray devices?
A Yes, I think it probably was.
Q Were there any Libyan Arab Airlines flights from Libya to Frankfurt?
A Well, if I’ve got the point in time right, the Libyan Airlines at the time were there, Iraqi
Airways were there, Yemen Air, and such Arab airlines certainly were flying then, yes.
Q And were there Libyan Arab Airlines staff at Frankfurt Airport?
A Well, there -- I’d have to say as far as I am aware, they had a small counter. I think they
only had one counter.
Q Yes. And would that counter be staffed by members of their own airline? [5578]
A I’m relatively certain that it would have been their own staff.
Q And was there in fact, do you recollect, a regular, direct flight from Libya to Frankfurt?
A Well, it’s all so difficult for me to say. But I think at least they flew three times a week.
Q Yes. And that would be a Libyan Arab Airlines flight?
A Yes.
Q Thank you, My Lords.
LORD SUTHERLAND: Mr. Davidson, will you be sometime with this witness?
MR. DAVIDSON: I’ve got no questions, My Lord.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: Just one matter, My Lord.
LORD SUTHERLAND: Yes.
CROSS-EXAMINATION BY MR. BURNS:
Q Can I ask you some questions about the matter of the cassette recorder and the Toshiba
warning. Is that something that you recall?
A Well, it would be useful if I could see the warning again, so that I could actually fit this into
chronology, but I can remember the cassette [5579] recorder issue.
Q Yes, but do you remember whether in the course of your duties such a warning in
relation to a Toshiba cassette recorder was brought to your attention?
A Yes, I can remember this precisely. I can still remember that it was only a one-speaker
apparatus, which was produced by Toshiba, and it was a cassette deck.
Q Can you look -A Oh, yes. I’m sorry. I didn’t speak into the microphone. Yes.
Q Can you look, please, at Production 889. It will come up on the screen in front of you.
Could you look, please, at image 2.
Now, this is in English. Can you assist me by telling me if you can understand this, or do
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you want me to read parts of it to you?
A Yes, I can read it in English. There is no problem there.
Q Very well. Now, at the top left-hand corner there is a date, 14-11. Do you see that?
A Yes.
Q Now, this document comes from Interpol. Would that accord with your knowledge of such
[5580] documents?
A Well, it’s actually quite rare that we have this kind of a report from Interpol itself.
Q Do you remember -A I think this is the only one I’ve ever seen.
Q And did you see this document?
A If you just give me a few moments just to read this through. Perhaps this will help clarify
my memory. Could you perhaps scroll this down, so I could see the bottom half.
Q Certainly.
A I’m afraid I can’t recollect very precisely about this. I remember that there was a report
with a photograph on it.
Q All right. Perhaps you could look at another production, please.
Before you do that, perhaps we could go on to the second page of this production, image 3.
Perhaps you could take your time to read that.
A Yes, I read it all.
Q So if this is the Interpol warning, it’s issuing an alert in mid-November in respect of a
Toshiba radio/cassette recorder to various airports throughout the world; is that right?
[5581]
A Yes.
Q You cannot recall having seen this particular document. Is that your position?
A No.
Q If you look at 1160 -- Production 1169 now, please. Image 1. This is a fax going to a
Pan Am representative on the 21st of November of 1988; correct?
A Yes.
Q In relation to a transmittal of a security bulletin, apparently from London, is that right,
from FAA in London?
A Yes.
Q And Jim Berwick. Do you recognise that name, and who he was?
A Yes, I know him. He was the head of the security division in London.
Q All right. Could we go to image 2, please. Now, perhaps you could help me with this.
The subject is the discovery of an improvised explosive device with barometric triggering,
and relates to the -- first of all, gives information about the threat information. Do you see
that?
A I am just reading through the first part, and then I can perhaps remember it better. [5582]
Yes, this is the point we mentioned before, where I’ve already been asked about this. About
these Palestinians that had been arrested.
Q Indeed.
A Yes.
Q So would this be the document which you are recalling as having seen at the time?
A Well, normally my initials would have been in the margin. I can’t see them there. I don’t
really see the entry or receipt stamp on this. I don’t know that either, because it’s
incomplete. So there is no clear picture here.
Q From your recollection, do you remember this as the sort of document that you saw at
the time?
A Well, these kind of security bulletins were really quite frequent and were sent to Mr.
Leuninger as the head of the department, who then distributed them on a need-to-know
basis.
Q Could we scroll down this document, please. And do you see, under “action required” -A Oh, yes.
Q Do you see it says: This security bulletin with full FAA comments must be passed to
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principal security inspectors for immediate dissemination to all U.S. carriers serving Europe,
[5583] Middle East, et cetera. And the carrier, it goes on: The carriers must be specifically
told that the information in this bulletin is solely for the use of U.S. air carriers and airport
aviation security personnel in the performance of their official duties.
And if we can go on to paragraph C. Can you see that? All U.S. air carriers with scheduled
international operations must ensure that the requirements of the ACSSP and various
sections are given are rigorously applied. Additional details of this incident and
recommendations for security countermeasures may be furnished as information becomes
available.
A Yes, that’s what it says.
Q So was this -- do you think you did see this document and acted upon it?
A No, I haven’t seen the document in this form. I certainly don’t remember it.
Q Okay.
A What’s also said here, division, row -- section Roman 15 of the ACSSP, the security
programme, that’s exactly the section which was handled contradictly. We dealt with
Section 15 as was described, but we did receive the exceptional permission to x-ray interline
luggage. [5584]
Q Very well. But if this document was issued to U.S. carriers with scheduled interline
operations, it would have indicated that this document would have come to Frankfurt, would
it not?
A Well, I would assume that that was the case, but at the top of the document you’d see
either FRDS, EJ, or OA. These were people who were members of the top management.
Q But according to this document, it ought to have been distributed, among other places, to
Frankfurt Airport and the Pan Am operations there?
A Yes, if that had been copied onwards. Yes.
Q And had that been the case, presumably the x-ray department of Pan Am operations,
about which we spoke, would have been alerted to this particular warning about a Toshiba
radio cassette. Would I be right?
A I assume that, yes.
Q Thank you very much.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I do have just one or two points, My Lord.
LORD SUTHERLAND: Well, we might as well deal with them. [5585]
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Krommes, the reference in the document on the screen, in paragraph C at the
bottom, to the ACSSP is what I’d like to ask you about. Does that stand for “Air Carrier
Standard Security Program”?
A Yes, that’s correct.
Q And Section 15 is drawn attention to in paragraph C.
A Yes, XV in the ACSSP lays down the way and means in which luggage and passengers
have to travel together. This originally applied to everybody, but then we had the exemption
that locals would be dealt with that way, and other interline baggage was authorised for just
x-raying before loading.
Q So your understanding was that you had exemption from this requirement to the extent
that interline baggage could be carried if x-rayed?
A Yes, I assume that. Because the person responsible at the FAA at the time was Mr.
Salazar, and Mr. Sonesen had told us so, from our headquarters in New York, told us that
he received oral permission, verbal permission from London saying that interline luggage
could be x-rayed and then loaded. So that was the knowledge we had in Frankfurt.
Q And your understanding was that that [5586] would constitute compliance with Section
15 without any further check to ensure if the passenger was aboard?
A Yes, that’s correct.
Q And did that remain the operational position up until the end of 1988?
A That’s my recollection, yes. We had a station inspection from the FAA, I think that that
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was in mid-1988, and this procedure was accepted. Otherwise we would have received a
violation because we hadn’t stuck to the guidelines.
Q Thank you. Can I just ask you one thing, please, in addition, about this document. And
to do so, could I ask for the page to be scrolled upwards. Thank you.
Do we see at the end of the second paragraph, and the beginning of the third paragraph,
the information conveyed is that the IED would be very difficult to detect via normal x-ray
inspection?
A Yes.
Q Thank you. And that comment, you may recollect, was also included in the other
document that we looked at just a moment ago as well from Interpol?
A Yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Krommes. [5587] That’s all.
A Thank you.
LORD SUTHERLAND: We’ll now adjourn for 15 minutes.
--- Proceedings recessed at 3.30 p.m.
--- Proceedings resumed at 3.45 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Number 796, please, My Lords, Martin Huebner, who will also give
evidence in German.
THE MACER: Witness number 796, My Lord, Martin Huebner.
WITNESS: MARTIN HUEBNER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Martin Huebner?
A Yes.
Q Do you live in Germany?
A Yes.
Q Are you now retired, Mr. Huebner?
A Yes.
Q And did you use to work with Pan Am?
A Yes.
Q Did you retire from Pan Am in 1990?
A Yes.
Q What position did you hold when you [5588] retired?
A I was the security officer in Pan Am for the Pan Am stations in Germany, Eastern Europe,
Austria, and for some time also for Switzerland.
Q Were you based in Frankfurt in that post?
A Yes.
Q And did you require to visit the other airports within your sphere of responsibility?
A Yes.
Q To whom did you report on security matters within Pan Am?
A There were different people over the years. For some time it was my senior officer in
London, sometimes directly to my senior people in New York.
Q Do you recollect the name of your senior officer in London?
A Yes.
Q Who was it?
A That was Mr. Jim Berwick.
Q And do you remember the name of the senior officer to whom you reported in New York?
A Yes. That was Mr. Sonesen and Mr. Cunningham. [5589]
Q Was Pan Am subject to the federal airline administration security regulations?
A That is correct. Pan Am was subject to and worked according to the security regulations
of the FAA.
Q In addition, did Pan Am also have security procedures of their own?
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A Yes.
Q And in your position, did you become familiar with the security procedures in place at Pan
Am stations?
A Yes.
Q In particular, did you become familiar with the security procedures at Frankfurt?
A Yes.
Q Did Pan Am employ the services of a security company called Alert at Frankfurt?
A Yes.
Q Did you personally have dealings with the staff of Alert?
A I can’t give a simple reply to that question, because I certainly had dealings with the head
of that company, but I did not have direct dealings with the staff.
Q Was the head of the company a gentleman [5590] by the name of Weber?
A Yes.
Q Did you assist in the training of any members of Alert?
A No.
Q In your position within Pan Am, were you made aware of any information constituting a
security alert?
A During the time that I was the security officer, I received many warnings, and I passed
these on.
Q Thank you. In 1988, did you become aware of a message concerning the arrest of a
group of Palestinians in West Germany?
A I received information about this arrest of the Palestinians when I returned from holiday.
There was a telex that was a little old when I actually got to see it.
Q Can you recollect now, Mr. Huebner, which part of the year it was that you were on
holiday?
A That was November.
Q When you received the information, upon return from your holiday, do you recollect if it
contained an account of a hidden bomb?
A Yes. [5591]
Q And where had the bomb been hidden?
A In a Toshiba radio.
Q Did you speak to anybody, having learned about this security alert?
A I discussed this with the station head in Frankfurt and made sure that this alert had been
passed on. And I was told that that had happened. Despite that, though, I passed this alert
on again.
Q To whom?
A I can no longer recall to whom I passed on this telex.
Q You explained to me that you were on holiday in November of that year?
A That is correct.
Q Do you recollect when in November you returned to work?
A I believe, but I’m not certain, it was the 28th of November.
Q Did you instruct any additional security procedures to be put in place as a consequence
of this information?
A No, I did not do that personally.
Q Can I ask you now some questions about the procedures which were carried out by the
company Alert. Did they carry out any check of passengers at [5592] the check-in area?
A Yes. That was the job that Alert had.
Q Thank you. Did they have a presence in other areas of the airport?
A Yes.
Q Did they have a presence at the boarding gate, for instance?
A I cannot answer that question at this time.
Q All right. Was it part of their function to keep watch in the ramp area near to where
aircraft were parked?
A As far as I can remember, the task of Alert was to have a member of their staff at the
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parked aircraft, so as to control access to the aircraft.
Q Were certain items of baggage subject to x-ray check at Frankfurt?
A Yes.
Q Which members of staff operated the x-ray machine?
A As far as I can remember, at the machine, there was a member of Alert staff.
Q Was the x-ray machine located in the region of a particular gate?
A As far as I can remember, there were [5593] several x-ray machines. I can no longer
remember how many.
Q All right. Were passengers travelling through and from Frankfurt Airport split into
different categories?
A Yes.
Q Were passengers who commenced their journey at Frankfurt Airport described as
originating passengers?
A Yes.
Q And were passengers who arrived at Frankfurt on a Pan Am flight, and who were due to
connect to a second Pan Am flight, called on-line passengers?
A I have to say I am not entirely sure I understood the question. If we are talking about
passengers who then came in on a Pan Am flight, then we called those people on-line
passengers. Passengers who came with other carriers to Frankfurt were then called
interline passengers.
Q Was there a difference in the security procedures that applied to the baggage of on-line
passengers, on the one hand, and interline passengers on the other hand?
A That depended. It depends on when it [5594] happened. And over time, the
procedures changed.
Q I see. Did you mention to me a moment or two ago that Mr. Sonesen was your senior
officer in New York?
A Mr. Sonesen was my direct senior officer. Mr. Sonesen also had to account to Mr.
Cunningham, and sometime I got instructions from Mr. Sonesen, sometimes directly from
Mr. Cunningham.
Q Do you remember receiving copies of correspondence that had passed between Mr.
Sonesen in New York and Mr. Berwick in London?
A That frequently happened. If these covered various areas, then I would get the same
instructions as Mr. Berwick would receive in London.
Q I see. And do you remember receiving instructions in that fashion relating to procedures
for interline baggage?
A Yes.
Q Would you look for me, please, on the screen, at Production 1170.
Do you see that this is a copy of a message from Mr. Berwick to Mr. Sonesen?
A Yes.
Q And it has been copied to you and a Mr. Jones? [5595]
A Yes.
Q It’s dated the 10th of March of 1988?
A Yes.
Q And it’s on the subject of interline baggage screening in Frankfurt and London?
A I would say that this is basically screening interline baggage at Frankfurt and London.
Q This document is in English, Mr. Huebner. Did you sometimes receive documents of this
sort written in English?
A The instructions from New York and correspondence with Mr. Berwick was basically done
in English.
Q And were you sufficiently familiar with English to understand the written documents?
A In principle, yes. If I had any difficulties, I checked in a reference book, or I checked back
with Mr. Berwick.
Q The document is in the nature of a request in the first place, and Mr. Berwick puts it this
way: Could you please provide a corporate decision regarding the need for a positive
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baggage reconciliation, either administrative or physical, at Frankfurt and London, in light of
the fact that all interline baggage is or will be the subject of an x-ray [5596] inspection.
Do you see that?
A Yes, I see this. Yes.
Q A positive baggage reconciliation is a method of determining that all of the bags on board
are accompanied by travelling passengers.
Is that so?
A Could you just give me a moment?
Q Now, I am not actually asking you to read something on the screen at the moment, Mr.
Huebner. I was asking you to help me understand what a positive baggage reconciliation
was. And is it a method of ensuring that all bags loaded are accompanied by flying
passengers?
A That is correct.
Q Thank you. Can we return now to the screen, and can we look to the next paragraph.
Mr. Berwick continues by saying: I am aware that -- a name there appears -- is it Lonoapa
Tucker?
A This means L-o-n-o-a-p-a, so that is the station manager of Pan Am in London. “OA”
means the manager.
Q And his name is Tucker; is that right?
A That is correct.
Q So it continues: I am aware that [5597] Mr. Tucker is working on the basis that as we
x-ray-inspect all interline bags at London Heathrow, there is no need to verify the baggage
of a no-show interline passenger. I do not follow the logic of this statement, probably
because I am very much aware of the limitations of the x-ray equipment and more
important, those persons that operate it.
And then it concludes by asking for an interpretation of the FAA regulations and their
implications regarding the security, handling, and acceptance of interline checked baggage.
Is that so?
A That would be my reading as well.
Q Thank you. Did you know Mr. -- the Mr. Tucker that’s referred to?
A I did not know Mr. Tucker personally.
Q All right. Do you remember seeing this correspondence?
A Yes.
Q Were you aware of the training that was given to the staff of Alert in Frankfurt in order to
enable them to carry out their x-ray duties?
A I did not see what training that the Alert staff received in Frankfurt.
Q And did you have any information to [5598] enable you to judge the efficiency or
limitation of the x-ray equipment?
A No.
Q Did you share the concerns that Mr. Tucker expresses in this correspondence?
LORD SUTHERLAND: You mean Mr. Berwick?
MR. TURNBULL:
Q I’m sorry, Mr. Berwick expresses in this correspondence.
A I discussed this matter with Mr. Berwick, and we wanted to seek clarification from New
York.
Q I see. Can we now, then, look to Production 1171.
And do we see that this is a reply from Mr. Sonesen to Mr. Berwick dated the 28th of March
of 1988?
A Yes.
Q And it is also sent to you?
A Yes.
Q And Mr. Sonesen responds by saying: Per message of 10th March ‘88, Answer: The
director FAA, R. Salazar, has granted x-ray as an alternative to searching passenger
baggage. PAA got the jump on the issue, and we purchased x-rays for those stations where
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[5599] interline was going to be a problem, i.e., offloading on the no-show. We have fixed
the problem by purchasing x-rays and x-ray interline bags. In the event of a no-show
interline passenger and his bag is load in the belly, we go.
And there then follows a number of exclamation marks.
On-line passenger bags are not subject to x-ray, therefore have to be offloaded or
searched. FAA at the present time cannot write a violation on 514 of an interline passenger,
as rule is not in play until April the 1st, 1988. However, we, Pan Am Airways, are x-raying or
searching interline passenger bags for the system.
Is that what it reads?
A That was also my understanding.
Q How did you construe the instruction: In the event of a no-show interline passenger and
his bag is load in the belly, we go.
A My understanding was that in the event that an interline passenger was missing, that we
could leave despite that fact.
Q Did you have any understanding as to how a check-in agent would know that an interline
passenger was missing? [5600]
A I cannot give a detailed answer because I was not acquainted with all these check-in
procedures in any detail in Frankfurt, because my area was security. I was not actually part
of the check-in. That was done by the Frankfurt station. Now, I certainly provided them with
information, but I had no details other than that.
Q Thank you.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Huebner, I would like to ask you some questions, please. I wonder if you could have
before you Defence Production Number 8, please, for the second accused. I think there
ought to be copies available for My Lords.
If we perhaps could have these put on the projector, please. If I could ask you to turn to
what ought to be -- if we could turn, please, to page number 4 of this document, please.
And do you have in front of you a document headed up “Department of Transportation,
Federal Aviation Administration, Air Carrier Station Security Report”?
A Sorry, but I don’t have such a document here. I’m sorry, I do not have that document
before [5601] me.
Q You have a document which is prefaced “Defence Production Number 8.” I wonder if you
could confirm that that’s the case for the second accused?
A That is correct.
Q If you could turn, please, Mr. Huebner, to what ought to be page number 4.
Unfortunately, the page number is not marked, but you ought to reach a document which is
headed on the top left-hand corner: Department of Transportation, Air Carrier Station
Security Report. Do you have that document in front of you there?
A I now have it.
Q Thank you. Now, I think you were aware, Mr. Huebner, that in January of 1989 an
inspection of Frankfurt Airport, or more than one inspection, was carried out by officers of
the FAA; is that correct?
A Pan Am at Frankfurt, yes, they were inspected.
Q And I think you may see from the report which is in front of you at present, that in the top
left-hand corner, under part 1, general information, your name appears second in the list
there?
A Yes.
Q And I think you’ll have had a copy of [5602] this report circulated to you. Obviously,
some time ago.
A I don’t understand what you mean by some time ago.
Q Have you seen a copy of this report previously?
A I cannot remember that I have seen this report.
Q Do you see in the margin to the left at right angles to where your name appears, the
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words “officials contacted”?
A Yes.
Q And do you accept that you were contacted by FAA officers in connection with the
preparation of this report?
A I can’t say so.
Q Would you be able to explain why your name appears there, indicating that you had been
contacted?
A I have no explanation for this. And I cannot say whether I ever received this report.
Q All right. Could you turn to the next page, please. On the bottom half, in handwriting on
the right-hand side, there are listed six entries. Do you see that, 1 to 6? [5603]
A Yes.
Q And can we just run through them, please.
A Yes.
Q These handwritten entries appear under a typewritten part of the form, part VI, which is
headed: Discrepancies, deficiency, minor violations, other violations, and so forth.
A Yes.
Q Thank you. And do you see under paragraph 1, the first entry is: Failure to screen the
persons of 57 selectees on flight hash 67/19/89?
A Yes.
Q The second entry is: Failure to physically search the bags of 57 selectees on what
appears to be the same flight.
A Yes, I see these comments written in English.
Q Yes. And the third one is: Failure to search the carry-on bags of one selectee on what
appears to be the same flight.
A Yes.
Q And number 4 is: Failure to apply correct security questioning to over 30 persons on
what again appears to be the same flight? [5604]
A Yes, I see this comment written in English.
Q Number 5 is recorded as: Failure to implement a positive passenger/bag match system
for interline bags for that same flight; is that correct?
A Yes.
Q And number 6 is: Failure to search and observe non-carrier personnel while on board. I
presume that’s an abbreviation for aircraft, on flight -- well, it appears to be the same one,
67, on the 19th of January 1989.
A Yes.
Q Were these matters that were brought to your attention shortly after the conduct of this
examination and the preparation of this report?
A I cannot answer that. First, I cannot remember that I ever received this document. It is
possible, but I do not remember having done so.
Q Is it not likely, Mr. Huebner, in your position at the time, that you would have received a
copy of this report?
A It’s very difficult to say. It’s very difficult to say how likely it is that I would have received
it. It is possible.
Q Would it not be surprising that someone [5605] in your position at that time would not
receive a copy of this report?
A I would see it somewhat differently. When it comes to this specific document, I cannot
remember it, but I do know that the FAA, Mr. Tom Dome, was in Frankfurt at that time, and
that he brought forward a number of objections, which are basically enumerated here. But I
have to say that on this document I really don’t know whether I received it.
Q You are indicating that you accept, at least, that you were made aware of some of the
contents of the document I have pointed you to so far?
A The points that were objected to by the FAA -- if I look at all of those, and I am referring
to this document now, I have to say that I don’t remember receiving this document, because
it’s rather difficult to. But I believe that had I received it, I would have remembered having
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received it.
Q I see. What was your position at the time, again, please? Remind me, Mr. Huebner.
A I was the security officer for Pan Am, not only for the Frankfurt station, but for Eastern
Europe, which was then the Eastern Bloc at the time, Austria, and also at times for
Switzerland.
Q Can I ask you, please, to look further [5606] through this document, and again I
apologise that it is not -- the page numbers are not marked, but if you count on from the
document you’ve been looking at another six pages, you ought to come to a page which is
headed up page 4?
A I have it. Page 4, yes.
Q This is part of an FAA inspection form which has been completed. If you would look,
please, at about halfway down the page, under the heading of 1.1, and 3, special
procedures.
A Yes.
Q The -- what ought to be the second paragraph under that begins: Ramp checks
conducted by reporting inspectors.
Do you have that?
A Yes.
Q On 13th of January 1989, starting at 1200 hours at gate C61. And figures in bracket,
including B727. And on 19th January 1989, starting at 0900 hours, at gate B43 (B-747
aircraft) revealed the following discrepancies.
Do you see that? It then goes on to list the following items: No aircraft guard for either
aircraft.
A Yes. [5607]
Q Secondly: An FAA inspector without ID, identification, displayed or being known to PAA
ground personnel, was able to freely walk around and under the aircraft, handle the
baggage containers waiting to be loaded aboard the aircraft, and handle passenger
baggage standing on the ramp awaiting passenger identification, all without any challenge
on both dates.
A Yes, I read this and understood it.
Q Were you made aware of these comments after the inspection had been carried out? Do
you remember, Mr. Huebner?
A I have never seen this document before. I know that the FAA was there and did an
inspection and made certain objections, but today I cannot remember the details of what
those objections were.
Q Thank you. Can you turn to the next page, please. And the third paragraph, please,
from the top, I think, reads: Numerous unlocked and unsealed baggage containers and
open baggage carts, all loaded with baggage, were left on the ramp unattended and not
under any observation or control of the air carrier prior to arrival of aircraft and during the
aircraft’s stay on the ramp. Both flights.
Again, is that a criticism that you are [5608] familiar with?
A Yes, I certainly understand what is written here. And in general terms, I can just say that
I know the FAA made certain objections. I have to say that as regards this paragraph that
you are referring to, I cannot recollect it.
Q Next, Mr. Huebner, if you could move on, please, in this document approximately 13
pages till you come to a form which is headed up “Agent’s Statement,” please.
A Yes, I’ve got the page.
Q Thank you. And I think this bears to be signed by a Mr. John D. Twiggs on 24th January
1989; is that correct?
A Yes, I can read the name “Twiggs.” Yes.
Q And does this state that: On January 19th, 1989, from approximately 09.00 till 11.30
hours, while conducting an air carrier station inspection of Pan American Airlines at
Frankfurt Airport, I observed that the air carrier permitted approximately 16 baggage
containers, of both the open and closed types, to stand unattended and unguarded and
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unsealed or otherwise secured on the ramp near gate B46. These containers contain
preloaded baggage and/or cargo and were subsequently loaded aboard PAA [5609] flight
67, an originating flight to JFK Airport, on 19th January 1989.
Do you see that, Mr. Huebner?
A Yes, I have now read this.
Q Again, is this a criticism that you recall, or is it one that you don’t recall now?
A I do not recall that I have read this correspondence at all. I can simply repeat what I said
earlier, that the FAA carried out an inspection and that a Mr. Twiggs -- I have to say I do not
know a Mr. Twiggs.
Q If you turn to the next page, please. Is that again a similar form purporting to be
completed by Mr. John Twiggs?
A It is a document, and it is signed by a Mr. Twiggs, yes.
Q Does that state that on 19th January 1989, at approximately 10.15 hours, while
conducting an air carrier station inspection of Pan American Airlines at Frankfurt Airport, I
observed a Pan American Airways B-747 aircraft, designation in brackets, arrive and park at
gate B46. The aircraft did not have a person guarding it in accordance with the
requirements of ACSSP Section XV, the paragraph therein enumerated.
A It is just now that I have read this [5610] document and understood it. But I am not clear
about what the “EAR” at the top means, “EIR.” This, perhaps, is an internal document. I’m
not quite sure what that means.
Q Now, could I ask you next, please, to move on through this volume some 20 pages or so,
please, until you come to a document which is headed up “Agent’s Statement, Randy
McIntosh, Special Agent”?
A Can I just ask -- is this something that’s signed by Mr. McIntosh?
Q On the second page of the document, there is a signature which purports to be his
signature. On the second page of his statement, I should say.
A I’m sorry, at the moment I can’t find the page, but I am still looking.
Q I’m sorry. If you can find the document after the statement by Mr. McIntosh, which bears
to be a form of certificate of authentication completed by Mr. Tommy L. Dome. The
document I want to speak to you about is immediately before that one.
A I have now found the document that has been signed by Mr. Randy McIntosh.
Q Thank you. Does that begin by reference to: On January 19th, 1989, a security ramp
inspection [5611] was conducted at Frankfurt International Airport on Pan American
Airlines by Inspector Jack Twiggs and myself?
A Yes.
Q And does it go on to say: We arrived at gate 46 to conduct the inspection of PAA flight
067 at approximately 0900 hours.
A Yes, that’s what the document in front of me says.
Q If I may read out the next part, Mr. Huebner: The flight was delayed, so after waiting at
the gate for about 30 minutes, I went to the ramp to await the arrival of the incoming aircraft.
A Well, at the moment I can’t actually find the corresponding paragraph. The aircraft finally
arrived at the gate and I walked? Is that the right paragraph?
Q It’s the paragraph before that, please, Mr. Huebner. I think you’ve jumped ahead. The
paragraph that starts: We arrived at gate 46 ... Do you see that?
A Yes, I found it now.
Q The flight was delayed, so after waiting at the gate for about 30 minutes, I went to the
ramp to await the arrival of the incoming aircraft. [5612]
A Yes, I found it.
Q Right: Once out on the ramp, I observed numerous containers parked on the AOA,
apparently set there to be loaded on the aircraft on its arrival. There were 15 open carts and
about 30 containers. Before going onto the AOA, I removed my identification badge. I
walked a short distance from the gate area out to the baggage containers. There were no
visible security personnel observing the carts. I walked among the carts and containers for
approximately 15 minutes, looking into the carts and lifting the vinyl curtains on the
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containers. On several occasions, PAA ground handlers were nearby while I was doing this,
but I was never challenged or asked for identification.
Then the next paragraph begins: The aircraft finally arrived at the gate, and I walked to the
nose of the aircraft to observe offloading and reloading. After 10 to 15 minutes, I finally
walked directly to the cargo doors under the aircraft, where, after a few minutes, a man that
appeared to be the ramp supervisor asked me where my ID was. I displayed it and watched
the remainder of the offloading, noting that no personnel entering the cargo holds were
searched. The carts and containers of baggage and cargo that I had been rummaging in
was loaded on the aircraft. [5613]
Again, Mr. Huebner, do you recall having that criticism brought to your attention?
A No.
Q All right. If My Lords give me one moment.
I wonder next, please, Mr. Huebner, if you would move forward four pages.
A Yes.
Q And I think you should have a document headed up “Departmental Information for
Station Inspection of Pan American, Frankfurt, October 3rd to 12, 1988.” I’m sorry, Mr.
Huebner, it reads “Supplemental,” not “Departmental,” “Supplemental Information.” I see it’s
four pages on from the last document.
A Yes, I have the document.
Q Thank you. And do you see the first paragraph begins: Section 15 of the ACSSP special
procedures.
A Is that correct, that this is a typewritten page?
Q Yes. Do you have the document in front of you, Mr. Huebner?
A I think I have.
Q Well, it’s headed up -- just for the [5614] avoidance of doubt, it’s headed up
“Supplemental Information for A/C Station Inspection of Frankfurt, Germany, October 3rd to
12th, 1988, Pan American.”
A Yes, I have the document.
Q The first paragraph begins: Section 15 of the ACSSP.
A Yes.
Q And it begins by saying: The special procedures, general and extraordinary security
requirements are provided by Alert Management Systems Inc., a subsidiary of Pan
American World Services Inc.
A That’s what it says.
Q All right. And then follows some comments in relation to performance of the function at
Frankfurt?
A Yes, that’s what it says.
Q Can I direct your attention, please, to the last six and a half lines of that paragraph, after
the word “operation” in that sixth-last line, that begins the sentence with the word “Although.”
A Yes, I found it.
Q And it reads: Although it appears the minimum requirements can and are being met, the
system, trying adequately to control approximately 4,500 passengers and 28 flights per day,
is being held [5615] together only by a very labour-intensive operation and the tenuous
threads of luck. These observations were related to Mr. Weber, Mr. Huebner, and Mr.
Mayer during a debriefing.
A Yes, I can see that.
Q Do you have a recollection of these matters of concern being brought to your attention,
Mr. Huebner?
A After the FAA inspection, we met with the FAA inspectors and discussed their criticisms.
I cannot remember ever seeing this document beforehand. I assume that this is an FAA
internal document. And apart from that, I can’t remember details today.
Q Now, if you could put that document away, please, and have before you Defence
Production 22 for the second accused, please.
Do you have that document before you, Mr. Huebner?
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A Yes, I do.
Q And does it bear to be headed up “Memorandum,” and in the left-hand side, “U.S.
Department of Transportation, Federal Aviation Administration”?
A I’m sorry, I think I haven’t got that document. I’ve got a document which says: “Form of
[5616] Certificate of Authentication of Document.”
Q That’s my fault. That’s the first page, Mr. Huebner. If you move to the second page.
Sorry about that.
A Yes, okay.
Q And the subject of this memorandum purports to be information, according to the
heading: “Security at Pan American World Airways, Frankfurt, Germany.” And it’s dated
23rd May 1989. Is that correct?
A Yes.
Q And it’s from a special agent who bears to have signed on the second page in the name
of Daniel Goodwin of CASFO in Atlanta, and it’s addressed to the manager of civil aviation
security staff, AEU-700, and it relates to a station inspection of Pan Am World Airways at
Frankfurt Airport. Do you see that?
A I can read that here, but the document is addressed to a different service. I have never
seen this document before.
Q You have never seen this document before. Well, I wonder if I can direct your attention to
some of the contents, to see if they are familiar to you, nonetheless. Does the first
paragraph state: After having completed a station inspection of [5617] Pan American
World Airways at Frankfurt International Airport, Germany, it is my opinion that American
citizens are at risk when they fly on this airline out of Frankfurt.
A Yes, I’ve understood that.
Q And does it go on to say: Special Agent Twiggs conducted a station inspection on Pan
American in January 1989 and noted numerous areas of non-compliance, including selectee
procedures, search of passengers, employee control, and, most importantly, security of
aircraft and baggage while on the ground.
Sorry.
A That is what the paragraph says, yes.
Q Does it carry on: During the period of the latest inspection, Pan American was found to
have substantially the same problems. Little had been done to correct the previous
deficiencies. If anything, the security was worse than when Special Agent Twiggs inspected
Pan American at Frankfurt.
A Yes, that’s what it says in English.
Q If could you turn to page 2, please.
A I’ve got page 2.
Q The final paragraph, does it read: In summation, it is apparent that drastic measures
must be taken to ensure that Pan American is forced to meet [5618] even the minimum
requirements of the ACSSP.
A That’s what it says, yes.
Q The station management seems to be -- the words in quotation marks -- too busy to give
security the attention necessary to ensure compliance.
A Yes, it says that.
Q It is my recommendation that the FAA take firm action to ensure that changes are made
to ensure compliance with the FAA requirements. If Pan American still refuses to comply, I
would hope that we issue a travellers’ advisory that it is unsafe to fly on Pan American out of
Frankfurt. This situation is Pan Am 103 waiting to happen all over again.
A That 103 is waiting to happen again. Well, I would say -- I have now read this document,
yes.
Q You don’t recall having seen it before?
A That’s correct, I have not seen this before.
Q Do you recollect being made aware, in general terms at least, of the contents of it?
A I don’t understand your question. Who should have pointed out this document to me?
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Q No doubt several possible sources could have done so. But do you recollect, irrespective
of [5619] who might have done so, do you recollect being made aware of at least the
general sense of the contents of that document?
A No, I do not remember that.
Q All right. Do you accept, though, Mr. Huebner, that in terms of the FAA inspections and
such criticism that were made that you are able to recall, that there was a consistent pattern
of criticism of Pan Am’s operation at Frankfurt in the first half, at least, of 1989, and towards
the latter half of 1988?
A Could you perhaps just repeat that again?
Q Do you accept, Mr. Huebner, that as a result of these inspections carried out by FAA,
and the criticisms that arose from those inspections, that this pointed to a consistent pattern
of criticism of Pan Am’s operations at Frankfurt in the first half, at least, of 1989, and in part
of the latter half of 1988, given what has just been read out to you by me in the preceding
40 minutes or so?
A Well, first, I cannot remember FAA inspections in 1988. There were isolated criticisms
from the FAA in 1989. Because of the incident, there was several inspections. The FAA
mentions [5620] certain criticisms which, in my view, were somewhat exaggerated,
partially; but apart from that, efforts were made by the station in Frankfurt to react
correspondingly.
Q Thank you, Mr. Huebner. I have nothing else to ask you.
LORD SUTHERLAND: Mr. Burns, have you any questions of this witness?
MR. BURNS: No, My Lord, I have no questions for this witness.
LORD SUTHERLAND: Advocate Depute?
MR. TURNBULL: I have no re-examination, My Lords.
LORD SUTHERLAND: Very well.
Thank you, Mr. Huebner. That’s all.
We shall adjourn until tomorrow morning, 9.45.
--- Proceedings recessed at 5.05 p.m.
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Day 37
July 20, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness number 806, please, My Lords, Joachim Koscha, who will give
evidence in German.
THE MACER: Witness number 806, My Lord, Joachim Koscha.
WITNESS: JOACHIM KOSCHA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Joachim Koscha?
A Yes.
Q And do you live in Germany?
A Yes.
Q Are you now retired, Mr. Koscha?
A Yes.
Q And did you use to work at Frankfurt Airport?
A Yes. [5623]
Q Did you begin working at the airport in 1966?
A Yes.
Q And did you work there until your retiral?
A Yes.
Q Did you work at the airport for the authority known as FAG?
A Yes.
Q At Frankfurt Airport, was there a central baggage control system?
A Well, you talked about central baggage control system. I wouldn’t like to put it into that
precise term.
Q All right. Well, was there a mechanized system for moving baggage from one area of the
airport to another?
A Yes.
Q And was the system controlled by computer?
A Yes.
Q Were you in fact working at the airport when the baggage system was installed?
A Yes.
Q And thereafter, in your work, did you [5624] operate the baggage system?
A Yes.
Q What position did you hold in 1988?
A I worked with the F11, the baggage system, and I was one of the managers in that
system.
Q And did that involve you having responsibility for both baggage that arrived and baggage
that departed from Frankfurt Airport?
A Yes.
Q When an aircraft arrived at Frankfurt Airport, was the luggage removed from it?
A Yes.
Q Was that done by FAG workers?
A For most flights, yes.
Q Was it done for Pan Am flights by FAG workers?
A Pan Am had their own handling.
Q But for other airlines, did FAG workers handle the unloading process?
A Yes.
Q Can I ask you to look with me at a document, please, Mr. Koscha, which will be shown to
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you on the screen, Production Number 1068. Image 1, please.
Do you recognise this type of document, [5625] Mr. Koscha?
A Yes.
Q What was its purpose?
A As it says on the left top, it’s a processing document for the aeroplanes.
Q And was it a document filled out by a member of FAG staff?
A Yes. This was done by the load control; in this case, Karaca.
Q A gentleman by the name of Mr. Karaca?
A Yes.
Q And does he have the job description of load master?
A Yes, load master.
Q And do we see that this particular form is dated the 21st of December of 1988?
A Yes. That’s what is written here.
Q And do we see that it relates to an Air Malta airline -- aircraft, rather, using the description
KM. It gives the type of the aircraft as a 737.
A Yes.
Q And the registration of the aircraft as 9H-ABA?
A Yes, that is what is written on this [5626] document.
Q Thank you. Would the load master go to the aircraft in order to carry out his duties?
A The load master together with his team.
Q And do we see from this document the position within the airport at which this aircraft
was parked?
A Yes. This was V141.
Q And if we look now to the portion of the document to the left-hand side, can you read to
me the heading?
A “Arrival.”
Q Thank you. Is the flight number given?
A The flight number is given, 180.
Q Is the on-block time given?
A On-block, 12.48.
Q What does “on-block” mean?
A If the aircraft comes to a stop at the pre-allocated position for handling.
Q Is there also a time given for the commencement of unloading?
A As well, 12.48 up to 13.00.
Q In the next column below the entry for 13.00, is there some other writing?
A Yes. This is for the departure with the [5627] flight number. This is the scheduled
departure and also the loading time.
Q Are you reading from the right-hand column now, Mr. Koscha?
A Yes.
Q Could we go back to the left-hand side of the document, please.
You explained to me the on-block time is given, and then remaining on the left-hand side,
beneath the on-block time, there is another printed entry and a handwritten time. Do you
see it?
A Yes.
Q Could you read to me, please, what the printed entry says.
A “Unloaded from, to,” and then a line lower, “Baggage unloaded, time.”
Q And what is the baggage unloaded time given as?
A 12.48 to 12.56.
Q Thank you. And as you explained a moment ago, I think, the right-hand side, the
right-hand column contains entries relating to the departing flight?
A Yes.
Q Were there areas within the airport to [5628] which baggage was taken, once it had
been unloaded?
A Yes. The plane was on the apron, and it was not directly connected to the luggage
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transport system. Therefore, the luggage had to be brought to a place where the luggage
could be put into the luggage transport system.
Q And so were there places to take baggage for passengers who were ending their journey
at Frankfurt?
A Yes.
Q And were there also places to take baggage for passengers who were continuing on by
air from Frankfurt?
A Yes.
Q Was one of these areas known as “HM”?
A “HM” stands for “Hall, middle.”
Q And was that one of the locations to which baggage was taken?
A Well, you can’t deduce that from this document, but as far as the premises are
concerned, yes, it could be.
Q I am wondering really for the moment just in general terms, Mr. Koscha, not in relation to
this flight, but in general terms: Was HM one of the places to which baggage might be
taken? [5629]
A Yes.
Q And was there a particular place to which baggage was taken if it belonged to
passengers ending their journey at Frankfurt?
A That was in fact the conveyor belts for discharging baggage.
Q And where was that conveyor belt located?
A Well, that is what we called the arrivals area of the airport.
Q Was that the same as HM, or a different place?
A It was close to HM, but had nothing to do with HM, unless there was some special
procedure.
Q Was there also a place where baggage might be taken called V3?
A Yes, V3 was actually an external location, both for processing transfer baggage and also
where one could extract baggage from the baggage transport system.
Q Would you look now, please, with me -- we can close the current production and look at
Production Number 1052. Image 1, please.
Now, do you recognise this as an aerial map of Frankfurt Airport? [5630]
A Yes.
Q I wonder if we might enlarge the upper area of the production, please. And again.
Now, do we see an area -- perhaps we could scroll up a little. Thank you.
Do we see an area now marked “Terminal,” Mr. Koscha?
A “Terminal,” yes.
Q And do we see to the left and right of the word “Terminal” the letters “A” and “C”?
A Yes.
Q Perhaps we could enlarge in the area of “Terminal” one more, please.
And do we see, leading away from the area where the letter “A” is, there is what might be
called a pier, with aircraft parked at each side of it?
A Yes.
Q And do we see another pier leading away from the area marked “C”?
A Yes.
Q With aircraft parked only on one side of it?
A Yes.
Q And below the word “Terminal,” do we see that there is an extension into the apron area
from [5631] which projects a further two piers?
A Yes.
Q Can you help me in the first place to understand where HM was located.
A HM are the premises to the left and the right next to the word “Terminal.”
Q Do you mean near to where the figure 200 appears on each side of the word “Terminal”?
A Yes.
Q And can you help me to understand where V3 was located?
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A I’m sorry, P3, was that?
Q V3.
A Oh, V3. I’m sorry. V3 is up here at the top. This is the building 251.
Q Now, I’m not just sure where you are meaning at the moment, Mr. Koscha. If we look
nearer to the bottom of the screen, do we see areas that are coloured yellow?
A Not yellow. Red. And the building number is marked 251.
Q I see. Thank you. And that building is just above the areas that are coloured yellow in
the plan?
A Yes. [5632]
Q I think we see, in fact, that the letter “V” and the figure “3" appears just beside that box.
A Yes. I’m sorry, B3, no, I don’t understand. V3? You mean V3?
Q Just above the box, I think, with the figure “251" in it.
A Yes, indeed, V3.
Q Was there an area known as the forefield.
A Yes, there was.
Q Where was that, please?
A This was left of the building marked 251 where you have the larger-scale aircraft
indicated. So this is in the left-bottom-hand corner.
Q If we move on the plan to the left of the building marked 251, we come to an area with
three aircraft marked on it. Do you see that?
A Yes.
Q Is that the forefield area, or is it further still to the left?
A Well, the usual designation for forefield, that would include all positions which had no
direct connection to the terminal building.
Q I see. Do you remember a moment ago, [5633] when we looked at the other document,
we saw that flight KM 180 had landed at -- had parked, rather, at position V141?
A Yes.
Q Is it possible to see on the map where V141 would be?
A Well, I’m sorry, I don’t know exactly, but this was in this upper area.
Q Now, is it possible for you to draw our attention to a building number or something of that
sort to describe where you are thinking of?
A Where it says “V5.”
Q Yes.
A As far as I remember, that is where the positions 140 were.
Q I see. Thank you. So that’s just a little further to the left of the three aircraft that we
spoke about a moment ago?
A Yes, that’s right. Yes, to the left of the three aircraft.
Q Were there areas called coding stations in both HM and V3?
A Well, the coding stations, both for V3 and in the hall middle, did exist, yes.
Q And were these the points within each of [5634] the two buildings at which bags were
fed into the computerised baggage control system?
A Yes, but not just that baggage. There were actually other positions which had a dual
function, where one could not only extract baggage from the baggage transport system but
one could also introduce it into the baggage transport system.
Q We’ll come and talk a little more about the coding stations and the baggage system in
just a moment. But could I be clear before we do, Mr. Koscha, that in the first place, there
were coding stations within both HM and V3?
A Yes.
Q And at these coding stations, baggage which was to be transported from an arriving flight
to a departing flight could be entered into the computerised baggage control system?
A Yes.
Q Thank you. Could we close the current production, please, and now look at some
photographs in Production 1053. Could we look at image 93, please.
What do we see in the upper photograph, Mr. Koscha?
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A Well, this is an interline location, so this is the V3 baggage introduction point. [5635]
Q I see. And what’s the yellow object which the gentleman is pulling in the photograph?
A This is a baggage trolley.
Q I see. So would baggage be brought from the arriving aircraft to, for instance, V3 on a
trolley such as that?
A Yes.
Q And if we look now to the lower photograph, do we see the coding station, which is the
small -A Yes. Yes, this is on the way to the coding station. You can see the cabin and the hall
where coding is carried out.
Q We can see a gentleman sitting inside the cabin; is that so?
A Yes.
Q How many people worked at each coding station?
A Well, one person for coding, and one to two people for the actual baggage handling.
Q Can we now look, please, to image 95. And do we now see that what happens is that
when the wagon arrives, one of the workers removes the bags and puts them onto a
conveyor belt?
A Yes. [5636]
Q And does that conveyor belt take the bags into the cabin?
A Yes, to the cabin where the member of staff then carries out the coding.
Q So is the gentleman that we see in photograph 25 performing the loading function?
A I’m sorry, did you say 25?
Q I think I may well have; I’m sorry. 95.
A 95, yes. Yes.
Q Can we now look, please, to image 97. Can we look at the lower of the two photographs,
please. Do we now see the conveyor belt as it takes the bags into the coding cabin?
A Yes, this is close to the coding station, and here we can see that a member of staff is
checking the label.
Q Is this the member of staff that performs the coding function?
A Yes, it is. Yes, you can see he’s got a yellow pass card.
Q He’s looking at what appears to be a baggage tag attached to that item of luggage. Do
you see that?
A Yes.
Q What information would the coder need [5637] from the baggage tag?
A He’d need the flight number, which is usually indicated in a two-letter code, the airline,
and then the flight number, so that he can then input that into the computer.
Q Is that the flight number of the outgoing flight to which the bag is destined?
A Yes.
Q Once the coder knows the flight number of the outgoing flight, does he make an entry in
the device in front of him?
A Yes.
Q Does he enter the outgoing flight code into that device sitting in front of him?
A Yes.
Q Can we look, please, to image 99 to the lower of the two photographs, please. And do
we there see that that entry is made by pressing keys on the device in front of the coder?
A Yes.
Q Can we now move on, please, to image 101. To the lower of the two images, please.
Do we now see that once the bag passes the coder and has been attended to, it is
deposited in a tray at the end of the conveyor belt? [5638]
A Yes.
Q And that tray sits on a system of rails; is that so?
A Yes.
Q Are the trays numbered in some way?
A.
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Well, the trays, as far as I remember, were numbered sequentially, but the key factor was
actually the coding station, which had a code which corresponded with the tray.
Q I see. And could the computer then record where each tray went within the baggage
system?
A Well, the trays were registered, and the computer system was then informed as to where
these pieces of baggage should be sent. And the place that they came out of the system
depended on the target destination given by the member of staff for the final destination of
the baggage.
Q So would bags be kept within the baggage control system, sitting in these trays, until they
were required at the departing aircraft?
A Yes.
Q And was the computer able to keep track of where each individual tray was within the
system?
A Yes. [5639]
Q Was the computer also able to record at which coding station the bag was placed within
the tray?
A Yes.
Q Could we close the current production, please.
Were any records kept of the work done by the team at the coding station?
A Every team or individual member of staff had a handling certificate. This was a coding
document.
Q Can I ask you to look at a document with me, please. Production Number 1061. By way
of example, can we begin to look at image 81. Do you recognise this type of document, Mr.
Koscha?
A Yes.
Q What is this document?
A This is a worksheet where the encoded transfer baggage is indicated both with a time
indication and with the name of the encoding member of staff.
Q So was a worksheet kept at each station or cabin?
A These sheets were filled in at every station, and after the end of work, these were then
[5640] handed in to the operations leader.
Q Do we see at the top that the worker is required to identify, by a cross in a box, whether
they are working in HM or V3?
A Yes.
Q And do we then see, in the lower left-hand column, that they require to enter the station
number at which they are working?
A Yes.
Q And then there is a column headed “Flight Number”; is that so?
A Yes.
Q What information is entered in that column?
A Well, in this column, one records from which aircraft the transfer baggage was supplied.
Q And what information is entered in the next two columns?
A That’s the encoding time, its start and its finish.
Q And in the next column?
A The next column is the way in which this luggage was delivered, whether it was in
containers or in baggage trolleys.
Q So if luggage came in a container, would [5641] the container have a number?
A Yes, it would have a container number. And these have to be recorded.
Q But as we saw in the photographs, sometimes baggage came in wagons; is that so?
A Yes.
Q And if baggage came in wagons, what entry would be made in the “Wagon” column?
A The number of baggage trolleys or wagons that were delivered.
Q Then does the next column contain the name of the member of staff who was performing
the coding function?
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A Yes.
Q Is the next column available for noting the name of the member of staff who was
performing the loading function?
A Well, actually the idea is that we have two members of staff. One will be encoding, and
the other will be supplying the baggage. So this is a reader. If there is a reader working.
Q In performing your job, Mr. Koscha, did you ever have to examine worksheets such as
these?
A Well, if there were complaints, well, for example, delays, we obtained these worksheets
from [5642] the particular station. We checked them, and if necessary, we had a personal
interview with the member of staff concerned.
Q Could the computer produce a list of where bags were delivered to by the system?
A Yes.
Q And was it then possible from the computer data to identify at which coding station a
particular bag had entered the baggage system?
A Yes.
Q As we can see from this worksheet, the coding stations each have individual numbers.
A Yes.
Q Did the computer use the same numbering systems as the worksheet to identify the
coding stations?
A Not always. There were computers and computer designations, and also written
designations, but there were ways in which we could check these.
Q Well, that’s what I was wondering. If, for instance, one wanted to know a list of the bags
that had been delivered to a particular flight on a particular day, could the computer provide
that information?
A Yes. [5643]
Q And when you looked at that data produced by the computer, how would you
cross-reference the information on the computer to the coder’s worksheets?
A It was possible for a departing aircraft that one could get a printout of the luggage
carried. And on this document, there was the coding position, and it also showed where the
luggage had been introduced into the system, the time in which this luggage had been
released for departure, and where this had been done.
Q Could I ask you to look at another document with me, Production 1790. Image 3, please.
Could we expand this a little. Thank you.
Do you recognise this document, Mr. Koscha?
A Yes.
Q What was it used for?
A This was a matching. For example, the first number, A1, top left, A1 is the gate on the
Alpha pier, the A pier, and this is -- the interline position is 032.
Q Can we look over to the right-hand side of the document. And do we see a column
containing the entry “V3"?
A Yes. [5644]
Q And immediately to the right of that is a column containing numbers, the first of which is
201?
A Yes.
Q What does “V3" and “201" on this document refer to?
A V3 is the forefield, the apron, and that is the interline station, with 21 -- 201, that is the
interline station which we saw on the worksheet, on the previous image.
Q Thank you. And then in the next column to the right there is an entry, “014.” What does
that relate to?
A This number, 014, this identifies the coding centre in the computer. And this identifies
201.
Q So if we looked at a printout of where baggage was sent to, produced by the computer,
we see, perhaps, entries of the sort that we see in the last column of this document?
A Yes.
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Q And in order to understand which coding stations those entries related to, we would go to
this document to match them up?
A Yes.
Q And was this document used by you and [5645] members of your staff for that purpose
on a regular basis?
A Yes.
Q Was it accurate?
A Yes, correct.
Q Can you look for me, please, at another document, Production Number 1100. Image 1,
please. Now, can we enlarge, please, towards the right of the document. And again. Again.
Now, pause there for a moment, please.
I am going to enlarge this more in a moment, Mr. Koscha, but do you recognise it as a
schematic diagram of the baggage control system?
A Yes.
Q Can we enlarge again in the area towards the right. Thank you. And again. And again.
And can we see the right-hand edge, please, of the document.
Now, do we see now that we are looking, Mr. Koscha, at a portion of the schematic
diagram?
A Yes.
Q Are we looking at a portion which reflects V3?
A Yes.
Q And do we see that there are drawn in boxes the coding stations? [5646]
A Yes.
Q The lower one on the screen is described as I201. Do you see that?
A Yes.
Q Is the “I” for -- what does the “I” stand for?
A For “Interline station.”
Q And within the box itself appears the figure “14"?
A Yes.
Q And is that the same match as we just looked at on the other document that told us -A Yes.
Q -- had a corresponding designation of 014?
A Yes.
Q And if we look above the coding station reflected on the diagram, we see the other
coding stations with their numbers given as well?
A Yes.
Q And was this document also one that was available to your staff for use, if necessary?
A Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Davidson, are you [5647] dealing with this matter?
MR. DAVIDSON: Yes, My Lord.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Koscha, can I ask you some questions, please, about the system of processing
interline baggage.
A Yes.
Q I think you’ve told the court that the bags were unloaded from the aeroplane and taken to
either of the two halls that you’ve specified?
A Yes.
Q And once there, the trolley of bags in question was taken to a coding station, and we saw
the process that took place, in terms of the photographs?
A Yes.
Q On arrival of a trolley of bags at, for example, hall V3, was there a gentleman employed
in that hall who recorded the arrival of the trolley of bags?
A That was certainly what should happen.
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Q And that was the system as of December 1988?
A Yes.
Q And this gentleman, I think, was known as the interline writer? [5648]
A Yes, one can call him that.
Q And one of his functions, as I said, was to record the arrival of a trolley of bags?
A Yes.
Q And another function was to assign that trolley of bags to a specific coding station for the
luggage there to be coded?
A The actual recording process, the actual process of that is something I can’t talk about.
But the job of the interline writer in the area was to distribute the baggage in such a way so
that it got into the transport system as quickly as possible.
Q Yes. You would know enough about the system to know that, in practice, that was the
way it worked?
A Yes.
Q And I think there were a total of some six or seven coding stations within hall V3?
A There were seven.
Q There were seven. Thank you.
So far as the exercise at each coding station was concerned, I think you’ve told us that there
was a gentleman who has been referred to as a loader, who handled the bag physically?
A Yes. [5649]
Q And the gentleman who has been referred, to I think, as a coder, who coded in the
details of the bag into the computer device in his cabin?
A Yes.
Q I think, if I understood you correctly, you also made reference to a gentleman called a
reader?
A Yes.
Q And it was pointed out to you that there was a column in the worksheet which was for
completion of that gentleman’s details; is that correct?
A Yes.
Q And so far as your understanding goes, was it the system that a reader should have
been present at each coding station in addition to the loader and the coder?
A Yes. May I just say that in the top line there were two names given of that document.
Q Yes. But the purpose of the column headed “Reader” was to insert the name of the
reader; is that correct?
A When this worksheet was written, that was certainly the plan, yes.
Q And can you tell us, please, what it was that a reader did at the coding station?
A The task was that the bags should be [5650] taken from the wagon and put onto the
band in such a way that the coder would be able to read the tag, so that the data could then
be entered into the system.
Q But what was the function of the reader? You’ve told us about the coder. What was his
function?
A What we planned was that -- when we wrote this work plan, this worksheet, and when we
planned the whole system, that there would be one member of staff who would read out the
tag, and then the other colleague would then enter this into the system. And that would
have been the task of the reader, and that is how it had been done previously.
Q So if I am understanding you correctly, Mr. Koscha, the system was designed for three
individuals to operate; is that correct?
A Three? I can’t assert it just like that.
Q I thought you’d said that there was a gentleman who loaded, or unloaded; is that correct?
A Yes, that is correct.
Q And one who coded in, in the cabin?
A Yes.
Q And a third gentleman, called a reader, who read out information for the benefit of the
gentleman in the cabin? [5651]
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A That partly happened. But this processing system was being optimized, and it was being
optimized so that it would work as quickly as possible.
Q So are you saying, then, that the system as originally devised was, in practice, departed
from, except on the odd occasion?
A I wouldn’t like to put it in those terms. We had got a handling process, and we were
always attempting to optimize that process, and the baggage system and the methods were
modified. This was an ongoing process.
Q So you’re saying, then, if I followed you correctly, Mr. Koscha, that essentially two
individuals did this task, on occasions three individuals, but your understanding was that as
time went on, in the interests of speeding up this exercise, mostly only two individuals were
engaged in this activity?
A For the operation of this system, of one of these coding stations, then two colleagues
would be allocated to that. And they were registered. Sometimes someone would come and
help out, and that is not something that can be ruled out. This depended very much about
the amount of work that had to be done at that coding station. [5652]
Q All right. So if, for example, one individual -- one assigned to one coding station that was
quiet, and his neighbour in the next coding station was extremely busy, assistance might be
given by the individual whose work station at the time was quiet?
A Yes, that’s right.
Q And you would expect that type of informal system to operate?
A Yes. There were supervisory staff at V3, and they were allocated to V3. And it was up to
them to make sure that the work was done in optimum fashion. We were in the central
office, and we were not always on the spot to check this.
Q But there was a bit of movement between work stations where colleagues would assist
each other?
A I presume so.
Q And we can see, for example, in the worksheet which you’ve already been referred that
there were two individual names specified at the top of that worksheet; is that correct?
A Yes.
Q And those would be the two individuals assigned to that particular work station?
A Yes.
Q And if, for example, a colleague from a [5653] neighbouring work station on occasions
rendered assistance to those two named individuals, you would not expect to see the
individual who helped out the two named employees, you wouldn’t expect the individual who
went to their assistance to be named in the worksheet?
A If he is just helping out for a brief period, no. But were he helping for a longer time, and if
he were asked to do this by his superior, then he should be on the sheet.
Q I understand. Thank you. We saw in the photographs of the coding exercise that was
shown to you, obviously, a gentleman unloading bags from the trolley, placing them on the
belt, and the belt carrying them through to the cabin.
A Yes.
Q And we saw the employee in the cabin apparently looking at the bags and reading the
tag to enter the information on his device in the cabin?
A Yes.
Q You mentioned a little while ago that the interests were in optimizing the performance of
this exercise. Do you remember telling us that?
A Yes.
Q And what I am wondering, Mr. Koscha, is whether it was always the case that the
employee in the [5654] cabin actually for himself read the tags attached to the individual
bags that were being processed through, or whether that information was given to him by
his companion, his colleague involved in the unloading of the bag and placing them on the
belt?
A I cannot rule that out.
Q Now, I wonder if I can ask you to look at a production, please, it will be shown on the

1759

screen, Production 1092 at image 164. I wonder if it can be scrolled down so we can see
the top. Scroll down the way, please. Thank you.
I think you might recognise this document as being records kept by an interline writer in hall
V3 who has entered his name as W. Siebert?
A Yes.
Q And you can see the date on the top -- near the top right-hand corner, 21st of December
1988?
A Yes.
Q And if the document could be scrolled up the way, please. A little bit further, please.
And do we see there that the entry at the bottom relates to a flight “LH,” for “Lufthansa,”
669; is that correct?
A Yes.
Q And the next figure denotes what, [5655] please?
A It’s 131.
Q I wonder if you could perhaps scroll the production down so we could see the column
heading. Thank you. I think it’s maybe -A Okay. It’s the position, yes.
Q I wonder if you could scroll it back up, please, so we can see the entry again.
Does that record between 12.27 and 12.30 the arrival to that interline writer at his station in
V3 of four bags -- sorry, four trolleys of baggage from that flight?
A Yes. But I think that’s at 12.21. I think it says 12.21, the time.
Q Sorry, it’s my misreading. 12.21 in the left-hand column, and in the right, in the next
column, 12.30, 12.34, and 12.34; is that correct?
A The last one is 12.37. 12.37.
Q Sorry, it’s my fault. Anyway, that records the arrival of four trolleys of baggage from flight
LH 669; is that correct?
A Trolleys. It could be containers.
Q Very well. If you scroll down the way, please, in this document. It’s wagons, I think; is
that correct? [5656]
A ZV is the diesel number, and the VW number. And these are the vehicles with these
registration numbers. It is they that delivered the luggage.
Q So -A It would be diesel.
Q Thank you. I wonder if you could scroll the document up the way, please. Thank you.
And I think we can see, from the position of the figures on the right-hand side “2", “1" and
“1", that those relates to wagons of luggage?
A I’m sorry to keep asking you to -- but I think this must be containers, yes.
Q If you could scroll the document down again, please, and we’ll look at the headings of
these columns. I think you can see -A Yeah, wagons, yes.
Q And again, if you’d scroll up the way, please. So the arrival of four wagons of luggage by
means of those wagons with the numbers appropriate to them?
A I’m very sorry. This is a long time ago, so please bear with me. As far as I can
understand, these must be the wagons -- this would be the diesel train vehicles or the VW,
the Volkswagon [5657] vehicles.
Q It may be, Mr. Koscha. For the purposes I want to ask you about this, it’s not particularly
important, the designations of the vehicles that actually brought the luggage. But what I
want to be clear about with you is that four wagons of luggage are recorded as arriving from
that flight at those times?
A Yes.
Q Now, I am going to suggest to you that that flight, LH 669, was a flight from Damascus.
Are you able to agree or not with that proposition, without any further reference?
A I’m sorry. I used to know when I was on duty exactly how the routine worked, but I’m
afraid in the meanwhile I can’t really remember.

1760

Q All right. That’s perfectly understandable. Can I ask you then please to look at a
production, which is a World Airways guide and is Production 1080. And I think -- sorry, Mr.
Macer, we have it, in fact, at this table here.
I think, Mr. Koscha, there ought to be a yellow piece of paper with -- indicating Damascus to
pinpoint the sheet -- the page I wish to refer you to. Unfortunately, there are no numbers on
the pages.
A I found the page. [5658]
Q Thank you. I wonder if it would be possible to put this on the epidiascope, so that we can
see it on the screen, please.
And I think if you turn over the page from the page which has got the yellow flag paper on it,
to the next page, please.
A Yes.
Q Now, I think, if you can locate Frankfurt on this page, please, Mr. Koscha.
A Yes.
Q I wonder if you could scroll up the way, please, so that we can see -- I wonder if we can
zoom in on where Frankfurt can be seen, please. I think that’s Helsinki we are looking at. I
wonder if we could go, perhaps, to an earlier entry, get Frankfurt, which should be on the
left. I think if we keep going to the left, please, down a bit. If you could raise it up, please.
Thank you. If you stop there, please.
I think -- I wonder if you could scroll up the way, please. Up the way, please. Thank you.
I think we see under “Frankfurt,” Mr. Koscha, the fifth flight down from the top is LH 669; is
that correct?
A Yes.
Q And I think that shows a departure time [5659] of 9.20, and an arrival time at Frankfurt
scheduled for 12.05; is that correct?
A Yes.
Q Now, you can remove that, please, at present.
Could I direct your attention next, please, to Production 1061. If we could have that on the
screen. And to image 87, please. Thank you.
You’ll recognise that as a coding station, worksheet similar to the one you’ve already looked
at, I think, Mr. Koscha; is that correct?
A Yes.
Q Thank you. And does that show a date of 21st December 1988, and is there a cross in
the box indicating station V3 -- hall V3?
A Yes.
Q And does that show the final entry there relative to that selfsame flight, LH 669?
A Yes.
Q And I think it shows that the coding began at 12.48, and ended at 13.07. Is that correct?
A Yes. Well, 13.07 is clear, but as for the starting time, that could be 12.48. I’m sorry, it’s
rather difficult for me to say.
Q All right. But recorded in the column [5660] towards the right, one and a half wagons?
A Yes.
Q Thank you. If the screen can move on, please, to image 103. And again you’ll, no
doubt, be able to confirm that this is another worksheet for hall V3 on the 21st of December
1988, Mr. Koscha?
A Yes.
Q And again, is the bottom entry on this worksheet relative to the same flight apparently,
LH 669?
A Yes.
Q And does that reveal coding times, I think, of 13.03 to 13.09?
A Yes.
Q And does that disclose one wagon having been dealt with at that coding station?
A Yes.
Q Thank you. Now, that taken together with the previous worksheet shows a total of two
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and a half wagons from that flight which have been put through those two coding stations?
A Yes.
Q And we can recollect from the interline writer’s record kept by Mr. Siebert that four
wagons actually arrived off that flight? [5661]
A I’m sorry?
Q I’ll repeat the question, Mr. Koscha.
What I said was a few minutes ago we looked at a production which was in the name of the
interline writer, Mr. Siebert, for hall V3 which showed the arrival of a total of four wagons of
luggage from the selfsame flight, LH 669; is that correct?
A Yes.
Q Now, if throughout this production there is no other reference to baggage from LH 669
being processed at the coding stations, then that, obviously, indicates that one and a half
wagons of baggage do not appear to have been processed through this hall. If that is
correct.
A I’m sorry, I’m just thinking about how this could possibly happen. The figures certainly
say that.
Q If you accept, for present purposes, that there is no other entry in the whole of this
production tracing the processing through of baggage from that flight, then, on the face of it,
one and a half wagons of baggage are unaccounted for?
A Yes, I would agree, they are not accounted for.
Q There may be an explanation, but unless [5662] there is one forthcoming, that would
appear to be the case?
A Yes. Well, I can’t think of any logical explanation for this.
Q It would be impossible to imagine that the baggage would not actually be processed,
given that it appeared to have arrived in the hall?
A Well, if you look at this last entry, 13.09, then I can read in the right-hand column
“Customs,” “Zoll.” So it’s possible there that it was a delayed delivery, that it had to be
checked by Customs.
Q But assuming there are no other entries within this Production relating to that flight, it still
means, on the face of it, that one and a half wagons of luggage have not been recorded
through?
A Not registered.
Q Thank you.
My Lords, I am conscious of the time. I am about to move on to another area with this
witness. I wonder if My Lords wish to consider rising.
LORD SUTHERLAND: Perhaps I could ask one question before that.
Mr. Koscha, in the last column of this production that’s on the screen, the word -- I think
[5663] it’s “Zoll” -- appears; is that right?
A Yes.
LORD SUTHERLAND: What is the significance of that?
A That means that following a request from the Zolldienst, the Customs service, that some
baggage was provided to the Customs service for inspection.
LORD SUTHERLAND: Yes. And would that baggage be provided to the Customs before it
was processed at the coding station, or after it was coded?
A Before it was handled, in this case.
LORD SUTHERLAND: Yes. Yes, thank you.
Well, we will adjourn now for 15 minutes.
--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Mr. Davidson.
MR. DAVIDSON: My Lord.
Q.
Mr. Koscha, in relation to the matter that you were being asked questions about just before
the break, I wonder, please, if you’d have a look at another document, which will be shown
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on the screen, Crown Production 1092. And if you can bring up image 171, please. If you
can scroll it up the way, please. [5664]
Sorry, before you do that, can we just confirm that that bears to be Walter Siebert’s name -can you magnify it, please. Just leave it like that for the moment.
This bears to be interline writer’s record -- you’ve already been referred to part of this
production -- in the name of Walter Siebert?
A Yes.
Q Now, if you can scroll it up, please, to about halfway. Carry on, please. Scroll up further.
Up the way, please. If you just leave it there, please.
I think we see at the bottom entries under a heading which may be Customs control?
A Yes.
Q Thank you. And does this record, in general terms, wagons or containers of luggage
which have been passed from the interline writer’s temporary control to Customs for the
purposes that Customs may want them for?
A Yes.
Q Thank you. And does that show -- does the entry at the very bottom show the selfsame
flight, Lufthansa 669?
A Yes, according to the data here, yes. [5665]
Q And does that disclose that between 12.30 and 12.50 four wagons of baggage were
passed to Customs from the care of the interline writer?
A Yes.
Q Thank you. Now, I wonder if I could direct your attention back, please, to Crown
Production 1061. And could I direct your attention, please, to image 46, first of all.
And I think this is one of the coding station worksheets that you’ve already been -- you’ve
not been referred to this one, but you’ve been referred to similar worksheets. Do you
recognise the format?
A Yes.
Q And do we see the entry at the bottom relates to a flight, LH 761, and the processing,
coding of baggage between 9.07 and 9.15?
A Yes.
Q And do we see that this bears to relate to two gentlemen, I think by the name of Rucker
and Bajraktarevic -- or some similar pronunciation similar to that, hopefully?
A Bajraktarevic, yes. I know both these people.
Q Do we see, if we look at this worksheet, that the fourth entry from the bottom bears to be
[5666] luggage processed between 8.20 and 8.25?
A Yes.
Q And the next entry relates to luggage processed or coded between 8.43 and 8.49?
A Yes.
Q If we could put on the screen the next page, please, 47. And again we can see the name
of the gentleman who you pronounced a minute ago in the column headed up “Coders”?
A Yes.
Q And this entry bears to relate to luggage processed between 8.32 and 8.35?
A Yes.
Q And, clearly, the recording of this coding has taken place out of sequence, apparently,
from the way in which the coding was done?
A Yes.
Q Thank you. Now, if I can ask you, please, to revert back for the moment to image 46.
The bottom entry there relates to coding of luggage between 9.07 and 9.15; is that correct?
A Yes.
Q And if you now move to image 48, please.
And again, this is coding done by the same two gentlemen; is that correct? [5667]
A Yes.
Q And we see the first entry there is relating to coding between 9.13 and 9.15?
A Yes.
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Q And that, in part, overlaps with the time span of the bottom entry that we see on image
46, which was between 9.07 and 9.15; is that correct?
A Yes.
Q Thank you. If you can next move, please, to image 51. And we see this relates to
coding station in Halle Mitte; is that correct?
A Yes.
Q And the third entry down there bears to have a starting time of 17.06 but no concluding
time; is that correct?
A It is.
Q Do we also see that according to this worksheet, the employees who are doing the work
are a Mr. J. Gok, is that correct, and a Mr. Arslan?
A Yes.
Q Yet is it correct that apparently the signature opposite the entry which I directed your
attention to, that begins at 17.06, would appear to be another individual altogether?
A Yes, it’s Mr. Rucker. I read it as [5668] Rucker.
Q Are you able to offer any explanation as to why his name should suddenly appear there?
A If you like, I could go through the possibilities here, if you’d like me to depict those.
Q Yes.
A It’s possible that Mr. Rucker came to the interline station and that he did some work
there, that perhaps Mr. Gok and Mr. Arslan were on a break and they put him onto their own
worksheet as a proof that had he worked, and also for a time record. I have to say that that
would be the explanation that would occur to me now. And I think that is a realistic
possibility.
Q Do you see above the entry to which I’ve directed your attention, which is countersigned
by Mr. Rucker, there is a signature there which would appear, on the face of it, perhaps not
to be complete, but certainly apparently not that of either Mr. Rucker, Mr. Gok, or Mr.
Arslan?
A Yes, I would say it’s not either Gok or Arslan. This is just one piece of luggage, I think,
that we are talking about here. And if we are trying to explain this, I mean, would you like
me to try and explain it? [5669]
Q First of all, if you are prepared to accept that there would appear to be a fourth entry in
terms of -- in the column headed up “Names of Coders.” It’s certainly not in the form Mr.
Gok has signed the other entries, nor Mr. Arslan, nor indeed the one signature by Mr.
Rucker.
A I have to say, I didn’t look at the precise signature of Mr. Rucker.
Q Well, it’s apparent, is it not, Mr. Koscha, on the face of it, that what bears to be a
signature above -- in the box above Mr. Rucker’s signature may well be incomplete?
A Yes.
Q And would certainly not, on the face of it, be either Mr. Gok or Mr. Gokee [phonetic], Mr.
Arslan, or Mr. Rucker?
A Yes.
Q There would appear to be a fourth individual?
A Yes.
Q And it would appear that the quantity of baggage that was coded through at this point
was in fact half a wagon?
A Yes.
Q Which would be, clearly, more than one [5670] piece of baggage?
A Yes.
Q Can I ask you to look at image 53, please. And again, is this a coding station in Halle
Mitte, and does the name “Kechter” appear at the top of the sheet?
A It says “Kechter” at the top, but this is from the middle hall, Halle Mitte. That is what is
being crossed here. It’s not “V3,” it’s “hall middle.”
Q And do we see in the entry fourth from the bottom, which has the initials “AA” in the
left-hand column --
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A Yes.
Q -- that coding began at 7.13 but finished at 6.19?
A This is not logical.
Q There’s obviously an error in entry. It should be 7.19, one would expect; is that correct?
A Yes. I think you have to look at when the AA was on-block. I think you could calculate it
back the way like that. But, I’m sorry, I can say no more than that.
Q Logically, given the times that precede this entry and the times that follow it, the person,
Mr. Kechter, has entered “6.19" in error and it should [5671] be “7.19"?
A Yes, that would be plausible.
Q Thank you. Image 54, please. And again this relates to Mr. Kechter in the same hall, the
second-bottom entry, please. Does that show coding begins at 9.15, but there is no time
entered for the end of the coding exercise?
A Yes.
Q Next, please, if you look at image 57. I’m sorry, image 58. My fault.
Do we see that there appears to be a cross in the box for the middle hall, and an entry which
perhaps has been erased in the box relating to V3?
A Yes.
Q And do the first two entries reveal a starting time but no finishing time?
A Yes.
Q And does the fifth entry down also disclose a starting time of 16.00 but no finishing time?
A Yes.
Q And does the entry at the very bottom disclose a starting time of 16.36 and a completion
time of 16.38?
A Yes. [5672]
Q And this entry relates to work done by Mr. Rucker and Harnischfeger?
A.
Yes, Harnischfeger, that’s right.
Q If you look at the next image, please, 59.
And again, this relates to the same two gentlemen?
A Yes.
Q I see that the first two entries there, the first begins, apparently, at 16.36 and has no
finishing time recorded?
A Yes.
Q And the second begins at 16.37 and has no finishing time recorded?
A Yes. May I just say something?
Q Yes, of course.
A In this first case, we are looking at three bags, and in the second, one bag, according to
what is entered here.
Q Thank you. But does it appear that this -- these two acts of loading were done during the
entry in the preceding sheet, which, according to what I showed you, took place between
16.36 and 16.38?
A Yes. [5673]
Q All right. If you look further down the page, please, to the third-bottom entry. Again, it’s
the -A Yes, I see it.
Q [Microphone override] -- completely blank, although it does relate to one bag; is that
correct?
A Yes.
Q Next, if you look at image 60, please. Again, third entry from the bottom, the same two
gentlemen at work. There is no end time entered, is there?
A Yes.
Q And next, please, image 61. The second-last entry from the bottom, again, there is no
end time entered there, is there?
A Yes.
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Q Next, if you look at image 73, please. And again this relates to the middle hall, and do we
see that the third entry from the top begins at 9.26 but has no end time entered?
A Yes.
Q And do we see that the entry which precedes the entry which I’ve pointed out to you at
9.26 deals with luggage coded between 9.27 and 9.33? [5674]
A Yes.
Q So the entry for 9.26 would appear to be out of sequence, because it comes after the
entries for 9.27 to 9.33?
A Yes.
Q The third entry from the bottom, please, bears to begin -- is that 11.10, or 11.16?
A 11.10. That’s how I would read it.
Q I wonder if -- you would read it as “11.10,” Mr. Koscha.
A Yes.
Q Thank you. The preceding entry appears to relate to a beginning time of 11.02 and an
end time of 11.15.
A Yes.
Q In any event, the entry which you think reads “11.10" has got no end time; is that correct?
A Yes.
Q Thank you. Next, image 74, please. And the third entry down from the top, please.
Does that disclose no starting time?
A Yes.
Q And does it disclose a finishing time of 12.03?
A Yes. [5675]
Q In relation to one wagon of baggage?
A Yes.
Q Does the preceding entry also disclose a finishing time of 12.03?
A Yes.
Q The entry in the third -- the third entry, then, cannot be accurate, assuming the preceding
one is?
A At least I would say it’s not understandable.
Q Thank you. And in relation to both these entries -- that’s the second one from the top
and the third one from the top -- the flight numbers would appear to have been altered?
A I think they have been overwritten.
Q Overwritten. Image 76, please. The third entry, please, from the bottom, discloses
coding between 18.25 and 18.40.
A Yes.
Q The next entry that follows that, which is second from the bottom, discloses coding
between 18.25 and 18.30?
A Yes.
Q And again, those two entries don’t sit happily side by side, do they? [5676]
A Well, in this case, one could explain this.
Q Yes.
A In the last column you can see “LB 2.” This represents Leitstelle B2; in other words,
guidance point B2. In other words, this means that baggage has been supplied and was
therefore introduced into station 5 in the middle hall. That means that if the luggage was
mixed up, it wasn’t divided into flight numbers because something was done to it at the B2
guidance point.
Q I just wonder, Mr. Koscha, about that, because in the left-hand column, does there not
appear to be reference to airlines and flight numbers, RG 746 in the third one from the
bottom and AR 120, the second from the bottom.
A “AR” is “Argentinian Airlines,” and “RG” is “Varig.” These are flight numbers.
Q Yes. But I thought you indicated that where these items of baggage have come from, LB
2, had resulted in them being mixed together; is that not correct?
A Well, according to this record here, that’s what I would assume. It could also be that
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these pieces of baggage were mistakenly sent to B2 and [5677] were then sent back.
Q That’s another possible explanation?
A Well, as I’ve already said, if you like for us to look for an explanation. But, certainly, the
facts are as you’ve said, yes.
Q So it may have come from the location of LB 2, and the bags there, as I think you put it
earlier, mixed up; is that correct?
A That would be a possibility.
Q Or they have been sent intact, as it were, from another -- from LB 2 to the coding station
without being mixed up?
A Well, from my practical experience, I would say that without this specific case, it would be
a possibility. In LB 2, this is close to the discharge conveyor belts for foreign airlines -- in
other words, apart from Lufthansa -- and the middle hall, interline station 5, is the next
closest interline station. That kind of case did arise. But I have to say I don’t have any
recollection of this specific incident.
Q But if your first possibility was correct, and the baggage had been mixed up at LB 2, then
one would be unable, by looking at these sheets, to determine which bags from which flight
had been processed at what time? [5678]
A Yes, there is no record on this sheet.
Q And, indeed, it would appear on the face of this sheet that two separate lots of baggage
from two separate aeroplanes were being processed through at the same time at the same
coding station?
A Yes. If these trolleys had been loaded up in a mixed-up way, that possibility would exist.
Q But even if that possibility didn’t exist and we looked at your other possibility, as I
understood it, and these wagons had been sent back, as it were, in error from hall LB 2,
then on the face of it, both wagons are being coded through at the same time, at least in
part?
A Yes.
Q And if that’s an accurate record, one would assume that that means that the bags are
being mixed up as they are being coded through, certainly between 18.25 and 18.30,
because that’s a common time to both flights, on the face of it?
A Yes.
Q Thank you. If you look next, please, at image 77.
It’s a coding sheet in the name of Mr. Ullmann, and we see the fourth entry down ends at
19.48? [5679]
A Yes.
Q And do we see the next entry begins at 19.42 and ends at 19.45?
A Yes.
Q And that clearly can’t sit happily with the preceding entry between 19.40 and 19.48?
A Yes.
Q Unless the two lots of luggage were being mixed up and processed through at the same
time?
A Well, we’ve got LG Luxor, the fourth-last, and BA. That’s not logical. It doesn’t seem to
me to be logical.
Q At the very least, there’s been an error in the entry of those times?
A I agree with you that the times are not in a chronological sequence, yes.
Q Image 78, please.
Again, Mr. Ullmann’s name figures in his worksheet. The very bottom entry, there is no
finish time; is that correct?
A Yes.
Q Thank you. Image 79, please.
And again it’s Mr. Ullmann’s name, one of the names at the top. The last entry, again, there
is no finish time there; is that correct? [5680]
A Yes.
Q Thank you. Image 80, please.
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This worksheet is in relation to Messrs. Wolf and Bach. I think you’ll see that the third entry
from the bottom and the bottom entry have no end times recorded?
A Yes.
Q Thank you. Image 91, please. I’m sorry, my fault; I meant to ask for image 90. Thank
you.
And the name of Mr. Schuster is one of the names that appears at the top of that worksheet,
and it bears to be for hall V3; is that correct?
A Yes.
Q It is 21st December 1988, as indeed are all the preceding entries; is that correct?
A Yes.
Q And do we see the second entry from the top, there, bears to begin at 7.54 and finishes
at 7.49?
A Yes.
Q So one would assume that there’s been an error there in recording the start time as the
finishing time, and vice versa?
A Yes. [5681]
Q Thank you. Image 94, please.
And this relates to hall V3 again; is that correct?
A Yes.
Q On the same date. And we see the names of the -A On the same date.
Q And do we see the names of the coders in the column as Betzel and Kartal?
A Yes.
Q The second last entry bears to be between 12.57 and 13.07?
A Yes.
Q And the final entry on that sheet bears to begin at 13.06 and end at 13.12?
A That’s what’s recorded, yes.
Q It would appear to have begun before the previous coding exercise had been finished?
A That’s what’s recorded, when one looks at the figures, yes.
Q Thank you. You can put that aside, that production, at the moment, Mr. Koscha. You
can close that image.
Was it the case, Mr. Koscha, that importance was laid on the accurate completion of these
[5682] worksheets?
A The members of staff were always told that they must carry out a correct record so as to
be able to implement this.
Q Because, clearly, if the need arose to trace baggage some time after it had been coded
through, that task would be much more difficult if entries were not accurately recorded?
A Yes. Although there are several possibilities for doing that, for checking. If you’ll allow
me -Q I think the red light is flickering, which means we are speaking too fast for the interpreter
to follow.
A I’m sorry.
Q Now, were you going to say something about checking possibilities, Mr. Koscha?
A Yes, I was. If you’ll allow me.
Q Certainly.
A We have the possibility of preparing a container document. On this container document,
the luggage flow for a selected flight can be identified, including the interline stations and
times when processing was carried out. And in cases where documentation was required
and worksheets were referred [5683] to, we certainly investigated these cases and then
talked to the people concerned.
Q Yes. But as a matter of fact, Mr. Koscha, like so many other systems in place and so
many different activities, the systems weren’t always adhered to in terms of accurate
completion of the worksheets?
A Just so that I can understand that system, you mean the luggage system?
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Q I meant the system -- I am calling it a system, whereby it was considered important that
coders and their colleagues accurately completed their worksheet records.
A Yes, that is correct.
Q Human error crept in, obviously; is that correct?
A Mistakes, or not exactly chronological entries, that’s correct.
Q I think, as we’ve touched on before, informal practices would occur, whereby one
colleague would help out another at a different coding station from his own, where that
coding station was particularly busy and his own was quiet?
I think the red light is on.
A If it was pointed out to him by his [5684] supervisor, then that would be done, helping.
Q And the fact of that assistance wouldn’t necessarily be recorded in the worksheet?
A The worksheet was also partly used as proof of working, and therefore it was in their
interest to have as many entries as possible on their sheet.
Q Sometimes, no doubt, the coding work would be done and one of the workers would
completely forget to enter that fact on the worksheet at the time?
A One can’t exclude that possibility, so yes.
Q And it might arise that the employee would remember it later and enter it after having
done that particular piece of coding?
A Well, of course now I can’t remember that actually being the case, but looking at the
documents that we’ve seen, that would seem to be logical.
Q Can I ask you, please, Mr. Koscha, if you know from where the employees got the times
that they recorded on their worksheets?
A Yes, from their personal watches, and then later, in the halls, clocks were installed. But I
unfortunately can’t tell you now at what point in time [5685] that happened.
Q Do you know how carefully the coder or his colleague would pay attention to the time on
his watch when he completed the time on the worksheet?
A The members of staff were told to introduce the correct time, but that doesn’t exclude
errors.
Q Doubtless, on occasions, an estimate would be made by the coder or his colleague as to
how long it had taken to process one particular quantity of baggage, without looking at a
watch?
A Well, I might assume that, but I couldn’t go beyond that.
Q Doubtless, it might be possible that the clock in the hall showed a slightly different time
from the time on the employee’s wristwatch?
A Yes. However, I cannot remember exactly -- when exactly the clocks were installed in the
halls, but one couldn’t exclude discrepancies.
Q Doubtless, on occasions, a bag or a small quantity of bags would be mislaid from a
trolley, for example, that had arrived in that hall to be coded through. It would be mislaid,
perhaps, somewhere within that hall?
A Misplaced, in the sense of not entered [5686] chronologically?
Q Not entered chronologically, or perhaps not entered at the same time as the remaining
number of cases on that particular trolley. One which was set aside by error, for example,
or two that were set aside by error.
A I couldn’t really say why that should happen, unless they were specifically being looked
for and were found. It’s a very vague possibility.
Q Isn’t it possible, if the hall was particularly busy and every coding station was fully
occupied, that a bag or two bags or something of the sort might be left over from one
individual trolley and not noticed, and then had to be coded on at a later stage?
A Individual pieces of luggage being lost from a trolley, that would be surprising. A
container, yes, that’s possible. That happened.
Q I don’t mean so much, Mr. Koscha, that a bag would be lost, but that a bag would be
temporarily mislaid within the hall in the exercise of unloading the trolley in question for the
coding exercise. It might drop off the back of the trolley, it might be placed on the ground
and the loader forget to put it on that particular belt. These types of instances, would
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[5687] that not be possible, especially if the place was very busy?
A I can’t exclude that kind of possibility, but I didn’t see that myself, and I wouldn’t assert it,
individual cases happening.
Q Doubtless, on occasion, if a bag were mislaid, or a bag had been lost and found, for
example, at a point en route between, let’s say, the park where the aeroplane went on
blocks and the interline writing shed, that bag would be brought in individually to the shed for
coding.
A Such cases did arise, that luggage was lost during transport and was found on the ramp,
and the driver would usually then take it to the closest encoding station.
Q And you would expect, in that situation, that the coder or his colleague would accept that
individual bag and code it through?
A Yes.
Q Thank you. In that context, Mr. Koscha, was it possible for an individual, perhaps such
as a driver, as you’ve mentioned, if the coding station were unoccupied, to code the bag
through himself?
A That is a feasible possibility, if that driver was trained to do encoding, a supervisor, for
[5688] example. But even in this case, a container document could establish where that
piece of luggage was encoded, and at which station.
Q Could I ask you now, please, to have a look on the screen at Production 1077. It will be
image 504. I wonder if we could scroll down just a little, so we can see the top of this
document, please. Thank you.
I think this is the FAG security log, Mr. Koscha, for 21st December 1988.
A Yes.
Q And if you look, please, at the fourth entry down.
A Yes.
Q Do we see there an entry numbered 54129, and a time of 13.01?
A Yes.
Q And does the text read that: Smoke coming from a suitcase?
A Yes.
Q And does the next column indicate who reported this?
A Yes. This was Mr. Graf, a member of staff from FA-32. This is baggage handling, a
service department. [5689]
Q So on the face of it, one minute past 1.00 in the afternoon, 21st December 1988, in hall
V3, there was a problem apparently with smoke coming from a suitcase, and does the next
column describe the outcome of this alert, namely, that the case was checked, no known
cause?
A Yes.
Q Thank you. Now, can I ask you again to have before you, please, Production 1061,
image 103. And is this the worksheet record for hall V3 on 21st December ‘88 in the name
of Mr. Muller and Mr. Graf?
A Yes.
Q And does that show that the position within hall V3, the coding station at which these
gentlemen were working is number 207?
A Yes.
Q And does it show that on the third entry from the top they were dealing with a flight,
Lufthansa 213, between 12.55 and 13. -- is that 01?
A Yes.
Q And the next entry reveals that they were dealing with a flight LH 121 from -- is it 13.01 or
13.00, perhaps, to 13.02?
A Yes.
Q Does that show they were dealing with at [5690] that time -- is it three cases?
A That’s what’s recorded, yes.
Q And the next entry is recorded as being flight RO 213 between 13.02 and 13.03, and
again three cases; is that correct?
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A Yes.
Q And this would be the Mr. Graf who figured in the report, recorded at 13.01 concerning
this, and the smoke coming from a suitcase in hall V3, on the face of it?
A Yes.
MR. DAVIDSON: Thank you very much. If My Lord would just bear with me one moment.
LORD SUTHERLAND: Mr. Koscha, when the aircraft was unloaded, some baggage would
be destined to be collected by passengers at Frankfurt, because they had finished their
journey, other baggage would be interline baggage going on, on another flight. As I
understand it, the Frankfurt baggage to be collected would go to the middle hall; is that
right?
A This was taken to the available discharge conveyor belt.
LORD SUTHERLAND: Yes. And the interline baggage would go to V3; is that correct?
A In this case, that is what is recorded. [5691]
LORD SUTHERLAND: But do I take it that there were different trolleys coming from the
aircraft, some of which would contain only, or should contain only interline baggage to be
processed through the coding stations, and some of which would contain only the baggage
to be collected at the arrivals hall?
A Yes.
LORD SUTHERLAND: Whose responsibility was it to see that there was this division
between the interline baggage to be sent to V3 and the other baggage which was to be
collected at the arrivals hall?
A With container flights, the containers were labelled either “Transfer” or “Frankfurt.” For
aircraft which were unloaded by hand, the loading team and the luggage driver separated
out the luggage when they unloaded the aircraft.
LORD SUTHERLAND: Yes. I suppose it might be possible that a bag which should have
been put on a trolley to be collected at the arrivals hall could, by mistake, be put on the
interline trolley. Is that possible?
A Yes.
LORD SUTHERLAND: And then what would happen to that bag when it arrived at the
coding station?
A The piece of luggage would be [5692] segregated, and the member of staff at the
coding station would then be told that it would be collected. Usually, it would be one of the
V3 staff called by radio. Sometimes it would be a diesel vehicle that would then transport it
to where it should be.
LORD SUTHERLAND: And similarly, if a bag was found at the arrivals hall, which in fact
had an interline tag on it, what would happen to that suitcase?
A The usual path was that it would be taken to the nearest interline station to the middle
hall, and then would be introduced into the baggage transport system.
LORD SUTHERLAND: Might that explain some of the instances we have seen of a single
bag or, perhaps, two bags being dealt with at an interline station, apparently out of
sequence?
A The possibility in the middle hall is considerably higher than other interline stations, as far
as the baggage transport system is concerned.
LORD SUTHERLAND: Mr. Davidson, any further questions?
MR. DAVIDSON: Just one matter, if I may.
Q Mr. Koscha, can I just be clear about this, please. The two halls that we’ve heard
referred [5693] to, the middle hall and hall V3, both dealt with interline luggage; is that
correct?
A Yes.
Q And luggage which arrived at Frankfurt as its final destination went to, you said, I think
the first available discharge conveyor belt?
A I’m sorry, I don’t understand what you mean. Could you perhaps repeat that?
Q Can I just be clear, please. Luggage which was arriving at Frankfurt and ending its
journey at Frankfurt, where was that processed through in order to reach the passenger, for
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him to collect it?
A It really depends on the particular area of the hall. We had arrivals, A, which was for
domestic flights within Germany, so there was no immigration control. Then there was hall
B, B1, and B2, with conveyor belts, which was reserved for international flights. And then
we had hall C, where normally charter flights would be dealt with. And that’s where the
luggage would be discharged.
Q So luggage which was terminating from Frankfurt would not go into the middle hall or to
V3?
A Not in normal operations, unless the Customs wanted to check either an entire plane or
Frankfurt flights, but this is something that was [5694] announced by the Customs very
shortly before.
Q Just finally, please, Mr. Koscha. I think it’s perhaps been apparent from the coding
worksheets that you have looked at, the times there are supposed to record the times at
which the bags were coded through?
A Yes, that’s what one must suppose.
Q And I think we’ve seen one or two instances where a single bag was coded through and
there has been at least a time recorded against the coding through of that single bag?
A Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. Koscha, in 1988 was the system at Frankfurt for interline bags that the airport would
guarantee that if a passenger was in Frankfurt Airport for at least 45 minutes, they would get
their -- the system would get that passenger’s baggage from his flight into Frankfurt to his
flight out of Frankfurt?
A Yes. But I do have to point out here that this guarantee was on the -- on-block to
off-block time. So, basically, this was the time between the actual planes, because you
actually described it in [5695] terms of the passenger, but it was actually a plane reference.
Q Thank you for that. So as long as the plane -- the incoming plane’s arrival and the
outgoing plane’s departure were spaced by 45 minutes, the airport guaranteed baggage to
be transferred?
A All those responsible made a real effort. Of course, there were certain differences. There
were certain breakdowns, but everyone did try very hard.
Q And was that one of the reasons why coders, among other people, were instructed to
perform their tasks as quickly as possible?
A Yes. There were instructions given that they should work quickly and accurately. And
that they should write these times down.
Q Can I ask you a little bit about this procedure where interline baggage comes in to V3 hall
from an arrival -- an arriving flight. Do I understand the position to be that when that
baggage enters V3, it would be allocated to particular coding stations by the person who’s
been referred to as the interline writer?
A Unfortunately, I am going to have to describe this a little bit.
This distribution was first done by the [5696] driver, but that was the original idea, but we
found it more effective if a certain member of staff was unable to do this distribution and
allocation of the incoming baggage. So there would be four or five containers coming from
an aircraft, then we would make sure that these were sensibly distributed.
Q And that distribution took place by -- was allocated by the interline writer in the system
you have described that was later adopted; is that correct?
A I’m sorry, I can’t say it so clearly and say exactly which tasks were done by the interline
writer now, I’m very sorry. Whether he actually distributed or whether he simply wrote this
down. But there was certainly a supervisor present who logically had the task of giving
instructions.
Q So you don’t recognise any category of staff in December 1988 described as an interline
writer; is that correct?
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A I have to say that looking into these details and how this department tried to optimize its
processes in V3 is something that I can’t really remember at this time.
Q Can I just ask you about one matter, then, arising from this. Could you look, please, at
Production 1092 and image 161. [5697]
Now, this is from a document that you’ve seen other pages of before. Can I ask you if you
can help me about various entries. Do you see four entries down a reference to flight LH
761?
A Yes.
Q And the two boxes to the right is the figures 8.57. Do you see that?
A No.
Q Four entries down, LH 761. Have you got that?
A Yes.
Q There appears the figures 15; correct? To the right -A Yeah.
Q Then 8.57.
A Yes. I’m sorry. Yes. Yes. That’s the on-block time.
Q That’s the time that the aircraft came on-block. And the next column, which is marked
“ANK,” and we have 9.35; do you know what that figure represents?
A That is the arrival time of the luggage.
Q And is that the arrival time in, in this case, V3 hall?
A Is this a V3 sheet? It talks about the [5698] Ameise here, which is a type of vehicle.
There are two containers -- yes. Yes.
Q If you go up towards the top of the document, you’ll see a row of boxes, one of which has
V3, which has a cross in it. Do you see that?
A Yes.
Q Does that indicate to you that this is a V3 hall document?
A Yes, okay. These worksheets cover various areas, and it is then -- there is a cross
exactly where this processing was done. And here, yes, it says “V3.”
Q If we go down two entries from the LH 671 that we’ve already dealt with, we come to
another reference to LH 761; is that correct?
A Yes.
Q Immediately below that, there is a third reference to LH 761; correct?
A Yes.
Q Now, if we go to the column that is headed up “WAG,” to the right, towards the middle of
the page. Can you see that?
A Yes.
Q The first entry we identified has two wagons against it; correct? [5699]
A Yes.
Q The second entry we identified has two wagons against it?
A Yes.
Q And the third entry has one wagon against it?
A Yes.
Q So would that indicate that this flight arrived with five wagons of luggage?
A In V3, five wagons were delivered from that flight. Those are -- five wagons are entered.
Q Bearing that in mind, could I ask you to go to image 164. This is a similar sheet, again
for V3. Do you see that?
A Yes.
Q Now, this is from a different -- in the name of a different person, W. Siebert; do you see
that? We’ve seen his work already, I think.
A Yes.
Q And there is a reference, you’ll see, second reference down, to 761, LH 761, coming in at
position 15 at 8.57.
A Yes.
Q Do you know what the position was about baggage coming in from one flight? Might it be
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dealt [5700] with by two separate people when it arrived at V3, or don’t you know?
A It’s possible. You’ve got the 761, the five containers from that flight, and there are two
wagons that made the delivery. So, logically, the member of staff would have distributed
this baggage to various coding stations so as to make things quicker. If I understood your
question correctly, sir.
Q Well, I think these documents deal with the baggage coming into V3 before it is allocated
to various coding stations. Would I be right about that?
A The delivery, as I can see, is actually entered here, yes.
Q So we haven’t reached -- in looking at this document, we haven’t reached the stage of
allocation of wagons or containers to particular coding stations within V3; am I right?
A Yes.
Q All right. And these entries tell us that two wagons, together with five containers, entered
the V3 hall at the particular times noted that we can see; is that also correct?
A Yes.
Q So a total of seven wagons of luggage from LH 761 appear, according to these, to have
arrived [5701] in V3 hall after 8.57, when the aircraft went on-block. Does that summarise
the position?
A Yes.
Q Okay. Perhaps we can trace this through, then, into the coding station’s work. And for
that purpose, can we look, please, at 1061, image 82.
Now, you’ll recognise these as again the coding station worksheets; is that right?
A Yes.
Q And we can see two references to LH 761 in the third -- the second and third entries.
Can you see that?
A Yes.
Q And this coding station, which is 201, deals with two of those wagons; correct?
A Yes.
Q And can we go on to image 86. This time we are looking at coding station 202. And
again two entries for LH 761, fourth and fifth down. Do you see that?
A Yes.
Q Two wagons are dealt with by that coding station; correct?
A Yes.
Q And if we can go on to image 90. This [5702] is coding station 203.
A Yes.
Q And the second-last entry is 761, which deals with one wagonload; correct?
A Yes.
Q And can we then go on to 96, image 96.
This is coding station 205. The third and fourth entries are LH 761; correct?
A Yes.
Q And deal with two wagonloads?
A Yes.
Q And can we look at image 99, please. 99. And this is station 206. Do we see in the
second entry LH 761, one wagon?
A Yes.
Q Now, that exercise would appear to show that eight wagonloads of baggage from this
flight were dealt with at the coding stations we’ve looked at in V3, where seven wagons
arrived and are recorded in the interline records we first looked at. Do you know what
explanation there could be for more wagons being dealt with by the coders than apparently
arrive at hall V3 from a particular flight?
A I cannot remember this personally, but looking at these sheets, if you look on the right
side [5703] under the remarks, it says the word “Zoll,” meaning “Customs.” This means
that they requested luggage and then released it later, and therefore it was delivered late.
And sometimes -- at one point there was a reference, “quick,” in the “Remarks” column, and
this means that people have a particularly short connection, and therefore this is particularly
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important luggage.
Q All right. Could you look again at 1092, then, please, at image 171. And can we scroll
down a bit. We see there, under zollkontrolle, a reference to 761. Is that correct? And a
reference to five containers, but only two wagons; correct?
A I can see the flight with five containers and two wagons, but I don’t have any reference to
Customs. There is no remark, “Customs” on this document.
Q What is meant by the words in bold type above the box on the -- bottom box on the
left-hand side, zollkontrolle, what does that mean?
A I’m sorry. This is a pre-printed document, so that if the Customs requests baggage, this
would then be given to them at the stand that they wished to get it from. I’m very sorry, I
didn’t see it earlier. I thought we were looking here at a remarks column. I apologise.
[5704]
Q But this would indicate that only two of the seven wagons that arrived went to Customs
control; is that correct?
A I can’t just say that, and I can’t actually glean that from this document. If luggage is sent
to the Customs for inspection, and it’s in a container, then it is put onto wagons, so that it’s
easier for the Customs to check it. Or it might be entirely unloaded so that the dog can
check it, and then it would be loaded onto the wagon. And it would be in one layer and
hence the difference.
Q But if the coding station dealt with eight wagons here, they would appear -- they would
appear to have dealt with one more wagonload than actually arrived at hall V3; correct?
A If I top the figures up, yes, but with your permission, could I say that luggage which goes
to the Customs has to be reloaded, because it has to be on wagons in a single layer. And it
can certainly happen that if one is full, if a wagon is full, then the luggage would have to be
arranged in such a way that you may have to load it onto two or even three wagons, so that
you can get the single layer. But I have to say, I don’t really remember this. This is simply
my work experience that tells me this. [5705]
Q Okay. On the other hand, it may be that Customs would just reload wagons as they have
finished inspecting them, and then send them to the coding stations; is that right?
A The Customs would have these things unloaded.
Q And then load them back onto the same wagons for transport to the coding stations; is
that right?
A Sometimes the luggage which had been released by Customs would be taken
individually, so as not to cause any further delay.
Q There is no way of telling what they did on any particular occasion; is that right?
A No. In this specific case, I can’t say that. I’m basically knowing from my own experience,
though, that such cases did occur.
Q Thank you.
LORD SUTHERLAND: Advocate Depute, will you be long?
MR. TURNBULL: I have one or two things, My Lord. It’s really a matter for Your Lordships.
I think, if Your Lordships offered me a preference, I would ask to re-examine after lunch.
LORD SUTHERLAND: Very well. We will adjourn [5706] for lunch. 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Koscha, would you look with me, please, at Production 1061. Can I ask you to look
at the original copy.
And do you now have the coders’ worksheets in front of you?
A Yes.
Q Do they begin at a page numbered 46?
A Yes.
Q And can you confirm that from pages 46 through to 80, all of the entries relate to coding
in HM?

1775

A Yes.
Q Thank you. Could we now look on the screen at Production 1061, image 59. And this is
an example of one of the sheets to which your attention was drawn earlier. In the “Wagon”
column, there are entries. Do you see them?
A Yes.
Q Does the first one appear to be “3,” and then the letter “K”? [5707]
A Yes.
Q What does “K” stand for?
A Three suitcases.
Q So for all of the entries that appear in this column, are they references to numbers of
suitcases as opposed to wagons?
A That’s my understanding, yes.
Q Do we see that on occasion no end time has been included on this page?
A Yes.
Q But, equally, on occasion an end time has been included?
A Yes.
Q Look at the third entry, for instance, for me. Do you see it’s recording the coding of one
suitcase?
A Yes.
Q The beginning time is 16.44, and the end time is 16.44?
A Yes.
Q How long would it take to code one suitcase?
A 10 to 15 seconds.
Q I see. Thank you.
LORD SUTHERLAND: Thank you, Mr. Koscha. [5708] That’s all.
Yes, Advocate Depute.
MR. TURNBULL: Number 824, please, My Lords, Andreas Schreiner. This witness will also
give evidence in German.
THE MACER: Witness number 824, My Lord, Andreas Schreiner.
.
WITNESS: ANDREAS SCHREINER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Andreas Schreiner?
A Yes.
Q And do you live in Germany?
A Yes.
Q Do you work at Frankfurt Airport, Mr. Schreiner?
A Yes.
Q And have you worked there since 1986?
A Since the 1st of April 1986, yes.
Q What position did you hold at the end of 1988?
A I was a shop steward, supervisor.
Q Was there a job function sometimes described as the interline writer? [5709]
A Yes.
Q Was that a job performed by a supervisor?
A Exclusively by a supervisor.
Q And did you perform that job in December of 1988?
A Yes.
Q Did you sometimes do that job in the area known as V3?
A On that day, yes.
Q Would you look for me, please, at Production 1092. Image 159, please.
Do you recognise this type of document, Mr. Schreiner?
A Yes.
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Q Is this a document that would be used when performing the function of interline writer?
A Yes.
Q And do we see that it’s dated the 21st of December of 1988?
A Yes.
Q And do we see your name appearing on it?
A Yes.
Q Are the entries in your handwriting?
A From the second position onwards, it is [5710] my handwriting.
Q Thank you. Do we see also that there are boxes at the top with crosses entered in
them?
A Yes.
Q And do they indicate in which hall you were carrying out your duties on that day?
A No. This data tells you about where the transfer baggage was coming from.
Q I see. Do we see a box with the letter “V” and the numeral “3" beside it with a cross in it?
A No.
Q Do you see where your name appears?
A Yes.
Q And do you see to the left of that another name appears?
A No. Oh, I’m sorry, yes.
Q And do you see just a little above that and a little to the left, there is a box with “V3"?
A Yes.
Q And that box has a cross in it?
A Yes.
Q What does that signify?
A That means that this worksheet was intended for V3.
Q I see. And does that in turn indicate [5711] that you were working in V3 on that day?
A Yes.
Q Thank you. Can we look now a few pages onward to image 163. And do we see that
these contain entries for the same day, but a little later on during that day?
A Yes.
Q What was the interline writer’s function, please?
A My function on that day was to monitor all of the transfer baggage coming into Frankfurt
and leaving Frankfurt. The kind of luggage, the amount of luggage, and what kind of
vehicle.
Q Was luggage brought from the aircraft by drivers?
A Yes.
Q And did they tow the luggage behind them in trolleys or wagons?
A Yes.
Q And sometimes in containers?
A Also, yes. It depended on the type of aircraft.
Q When luggage was brought to V3, who decided which coding station to send it to?
A I did that. [5712]
Q And did you record where the luggage had come from?
A No.
Q Did you record which flight the luggage had come from -A Oh, I’m sorry. I’m sorry. Could you perhaps just repeat that previous question?
Q Did you record which flight the luggage had come from to V3?
A Yes.
Q How did you know which luggage -- I’m sorry, how did you know which flight the luggage
had come from?
A By checking various of the baggage tags for pieces of baggage on the wagon, or on the
container tag, which gave that information.
Q And did you then enter in a sheet, such as we see on the screen, the flight designation
from which the luggage had come?
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A Yes, in the first column.
Q Did you also note the position that the aircraft had been parked at?
A Yes.
Q Where did you get that information?
A Due to a system which is called Info 80, [5713] which gives that information.
Q Was that some sort of computerised system?
A Yes.
Q And could you check that from your position in the V3 hall?
A Yes.
Q Did you also record the on-block time of the aircraft?
A Yes, also from the Info 80 system.
Q And did you note the time that the luggage arrived in V3?
A Yes.
Q Would you look for me, please, to the bottom of the page that’s on the screen at the
moment. Is the last entry in your writing?
A Yes.
Q And does it record luggage arriving in V3 from flight KM 180?
A Yes.
Q Parked at position 141?
A Yes.
Q With on-block time of 12.48?
A Yes.
Q What time does it record arrival of [5714] luggage from that flight at V3?
A 13.01.
Q Were any containers of luggage brought?
A No.
Q How many wagons were brought?
A One wagon.
Q Where would luggage from that flight have been taken, if it belonged to passengers
whose final destination was Frankfurt?
A That luggage would have been taken to the guidance or control point and the discharge
conveyor belt.
Q And is that discharge conveyor belt in V3?
A No. This is in terminal 1.
Q Did the drivers bring luggage to V3 from one flight at a time, or from more than one flight
at a time?
A Luggage was always delivered just from one flight.
Q Was there any entry made on this sheet to indicate which coding station you sent the
luggage to?
A No.
Q How soon after its arrival in V3 would [5715] luggage be coded?
A Well, are you asking from the on-block time to the arrival time, or until it’s actually
encoded?
Q I was asking, how soon after the luggage arrived in V3 would coding begin.
A Ah. Well, it always depends on the quantity and also the time that interline luggage
arrives. Generally within three or five minutes later.
Q Would you look for me now, please, at another document, Production 1061, image 100.
Do you recognise this as the type of worksheet filled out by coders in V3?
A Yes.
Q And do you see it’s dated the 21st of December of 1988?
A Yes.
Q And it relates to coding conducted at station 206?
A Yes.
Q Do we see that the last entry on this worksheet relates to luggage from flight KM 180?
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A Yes.
Q And do we see it’s recorded on this sheet that coding began at 13.04? [5716]
A Yes.
Q And is that just a few minutes after the time you told us about a moment ago, namely
13.01, when it arrived in V3?
A Yes.
Q And do we see that the document also records the time that coding was concluded?
A Yes.
Q And it records how many wagons were coded during that period?
A Yes.
Q One wagon appears on the document?
A One wagon, yes.
Q Which is the same as you had recorded on your document?
A Yes.
Q The name of the coder is given as Mr. Koca?
A Yes.
Q And do you recollect that there was a coder by that name who worked in V3?
A Yes.
Q Do you recollect how far station 206 was from your position in the V3 hall?
A Perhaps eight to ten metres away. [5717]
Q Do we see that immediately prior to the entry relating to KM 180 on the worksheet, there
is another entry?
A Yes.
Q The flight being LH 1498?
A Yes.
Q And do we see that coding occurred for that luggage between 12.57 and 13.03?
A Yes.
Q Thank you. Thank you, Mr. Schreiner.
A Thank you.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Schreiner, I think there are -- is it six coding stations within hall V3?
A No, seven.
Q I beg your pardon; seven. And I think you indicated that you were about eight or ten
metres away from station 206?
A Roughly, yes.
Q Yes. Was that the closest station to you, or not?
A No. This was actually one of the most distant ones. 207 was the closest.
Q 207 was the closest to you? [5718]
A No, the furthest.
Q I’m sorry. 207 was the furthest away from you, beyond 206?
A Yes.
Q Thank you. Do you remember a Mr. Graf who worked within the hall V3 at one of the
coding stations at about -- in about December ‘88?
A I couldn’t answer that any more. I can’t remember.
Q Do you remember, though, in relation to coding station 207, on the day in question, the
21st of December 1988, whether there was an incident apparently caused by smoke
emanating, coming out of a bag or suitcase that was being handled, processed, at that
station, and that this incident happened at about 13.00 hours?
A No, I don’t know anything about that.
Q Do you recall any incident at about that time, say in the month of December 1988, when
an incident occurred within that hall due to apparently smoke coming from one of the bags
at that station -- at that coding station?
A I couldn’t remember, no.
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Q Do you ever remember an incident such as that in your experience as an interline writer
in that [5719] hall?
A No.
Q If such an incident did occur, would it be fair to assume that it would cause a certain
amount of concern at the time?
A Certainly, yes.
Q It might cause a bit of panic and a bit of chaos in the short term.
A No.
Q No. It would cause concern, though?
A Well, we would obviously have a look at things.
Q Each individual coding station had how many employees assigned to it?
A Each encoding station had two members of staff.
Q Was there a time when there were three employees assigned to coding -- to a coding
station?
A No.
Q Are you sure about that?
A Yes, I am, actually. Unless one colleague had helped another. But we never had three
appointed to each station.
Q How long did you work -- when did you -- I’m sorry; start again. [5720]
When did you begin working in this particular hall, this interline writer’s job?
A I can’t remember any more.
Q Well, we are asking you about events, Mr. Schreiner, in December of 1988. How long
had you been doing the job before then? Can you help us with that, please?
A I didn’t quite understand your question.
Q All right. I’ll repeat it. You are being asked today about events that may have taken
place on 21st December 1988.
A Yes.
Q How long before that date had you been doing this job for?
A Since 1986.
Q I am obliged. Since 1986. Now, you said a minute ago that you understood that three
employees had never been assigned to a single coding station.
A No, I didn’t say that.
Q I’m sorry. What did you say, then, please?
A I said that only two employees were stationed at each coding station, but that from time
to time colleagues were helped out and therefore people [5721] were sent to give them a
hand. But only two employees were actually appointed to each station.
Q I think we are coming to the same result by different routes. Two people were allocated
to each station, but occasionally it may happen, if that station was busy, that an employee
may be temporarily allocated to that station as well, to help out?
A No, they weren’t allocated. They did that voluntarily, just to support their colleagues.
Q Very well. So the situation would be that on occasions you would have three men
working at the one coding station?
A Yes, it did happen.
Q And that fact would not be recorded in the worksheets; is that correct?
A Correct.
Q Thank you. Was emphasis placed on the importance of completing worksheets
accurately?
A Yes.
Q Were efforts to ensure that worksheets were completed accurately successful?
A Oh, I think so, yes.
Q Would it be exceptional for errors, in your opinion, to appear in the content of
worksheets?
A For the quantity, it might happen, yes. [5722]
Q Can you explain what you mean by that answer, please?
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A Well, it could happen, for example, that the times might be wrong by a minute or two,
because sometimes people were using their own watches to note down the time, or the
clock on the wall, which was not identical. Apart from that, really, I don’t think one can
suppose any errors.
Q Does that mean that the part of the worksheet which comprised the columns indicating a
beginning time and an ending time, in your experience, were always completed?
A They certainly should always be filled in, yes.
Q Well, that wasn’t the case all the time, was it, Mr. Schreiner?
A It should always be the case, yes.
Q It should always be the case, but not necessarily did it work out that way?
A Well, it was always the case that the beginning time and the end time were noted.
Q I see. Did, in your experience, workers at the coding stations ever code baggage, forget
to record it at the time, and then remember to do so later on? [5723]
A No.
Q That never happened, in your experience?
A Not in my experience, no.
Q Did you monitor in anyway, the completion of these worksheets?
A No.
Q So far as baggage arriving at hall V3 was concerned, that came by trolley, pulled by a
tractor device of some sort from the aeroplane; is that correct?
A Yes.
Q And is it correct to understand that the only person involved in the transport of such a
trolley was a driver?
A Yes.
Q And, clearly, he would be driving his tractor device and the trolley would be behind him?
A Yes.
Q Were there any safeguards in position en route to ensure that tampering, for example,
with a trolley did not take place?
A No, I don’t think so.
Q Your record does not disclose who the driver of the trolley which brought the luggage,
apparently, from KM 180 to the hall was. [5724]
A No, there was no record on this worksheet which driver provided which vehicle, because
it was there as an interline writer.
Q Yes. You recall the quantity of wagons or containers -- I’m sorry. You recorded the
quantity of wagons or containers that reached you in V3; is that correct?
A Yes.
Sorry, is it possible to make this a bit softer? It’s very noisy, this headset. Is it possible to
get the volume down slightly? It is a bit too loud. Is it possible to bring the volume down the
way?
LORD SUTHERLAND: You’ll find at the bottom left-hand corner of the screen a volume
control.
THE INTERPRETER: The witness was just checking with his interpreter that the volume
level was correct.
MR. DAVIDSON:
Q Is that better now, Mr. Schreiner?
A That is better.
Q On occasions, did half a wagon of luggage arrive at hall V3 for your attention?
A Yes.
Q And you record that as such on your sheet? [5725]
A Sometimes yes, sometimes no. Some people did it and some didn’t. Because we said
that half a wagon is not a very good thing to do.
Q What was your practice?
A Sometimes I would complete it, or, if it was less than a half, I would write it on as a half
wagon. It depended a bit.
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Q How many cases made up what you would consider to be a full wagon?
A A full wagon would be 30 to 40 pieces.
Q And you would judge that by eye, presumably?
A It’s experience, really. You know that you can fit 30 to 40 pieces on a wagon, and it’s
going to depend to some extent on the size of the luggage.
Q So when we saw from the record which you had completed that one wagon apparently
had come from KM 180, we can take it that in your opinion, at least, there were between 30
and 40 pieces of baggage on it?
A I cannot remember, but it could certainly be true, yes.
Q Well, if you completed one as the quantity in relation to the column headed “Wagon,”
would it not be the case that you thought at the time there was one wagon full of baggage?
[5726]
A As I said, sometimes we would write down a half wagon or a complete wagon. It wouldn’t
depend on the amount of luggage, because our supervisors told us that even if you have
just one piece on a wagon, it’s a wagon. It’s not a half, not a quarter, but a whole wagon.
Q So is there a difference in practice between what the employees at the coding station
recorded when they were processing baggage through and what you did? To be clear
about that, Mr. Schreiner, we have seen instances on coders’ worksheets where they have
specified on occasions one bag or two bags or three bags, and on other occasions have
specified half a wagon or one wagon. Now, you are telling us that as the interline writer, you
were duty-bound to put down one wagon if it contained a single bag -- sorry, the red light is
on.
A No, I wasn’t -Q The red light is on, Mr. Schreiner.
A I didn’t say that. I said that our supervisors told us that there is no such thing as a half or
a quarter wagon. Regardless of how much luggage was on the wagon, it was one wagon.
But the recording of the pieces that you referred to happens when luggage came in without
a wagon, and there would [5727] be just three pieces, perhaps just one piece.
Q And if luggage came in in the form of one case or two cases or three cases, without a
wagon -A.
If this -Q.
Sorry, I’m not finished.
A I apologise.
Q I take it that if it were a single case, for example, it would be passed as such to the
coding station as a single item of luggage for the coder to process?
A Yes.
Q And that, for example, would be where it arrived individually, without a wagon, obviously?
A Indeed.
Q Now, in relation to the record which you made of the arrival of the wagon of luggage
purportedly from KM 180, I wonder if we could perhaps just see that on the screen, please.
I think it’s Production 1092, image 159. I think if we could scroll it up the way, please.
LORD SUTHERLAND: I think, Mr. Davidson, it’s 163. [5728]
MR. DAVIDSON: Obliged, My Lord.
Could we have image 163, please.
Q Do we see there, Mr. Schreiner, the bottom entry relates to KM 180? You’ve looked at
this before.
A Yes.
Q Now, is this sheet compiled by both you and the gentleman whose name appears
alongside yours, Mr. Seibel?
A No, only the first line. That would be the -- this is the first sheet.
Q I’m sorry, Mr. Schreiner. Can you tell us, please, what function Mr. Seibel or Seibel
performed in relation to this document that we see on the screen, if any?
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A On that day he was the team leader. In other words, it was he who was responsible for
V3, to make sure that everything ran smoothly, and that if problems occurred, he would
know about it.
Q All right. Do I take it that you alone were responsible for the completion of this sheet?
A Yes.
Q Now, every entry, with the exception of the last two, bears to have a cross in the column
where all the crosses appear. Do you see that? [5729]
A Yes.
Q Did I understand correctly that this cross indicated that you had sent the wagon of
luggage to a specific coding station?
A Yes.
Q Is that to indicate that you’ve sent it to a specific coding station, or does that indicate
something else?
A The units which are delivered were sent to where there was room, so that it would be
possible to get them into the transport system as quickly as possible.
Q Can you tell us, please, what the crosses indicate where they appear?
A These crosses mean where the luggage came from; that is to say, the position.
Q And how does that tell you where it came from?
A We assumed that it came from the position.
Q By “position,” what do you mean exactly?
A The position where the aeroplane was.
Q Right. Are you able to explain why, in the final two entries, no cross appears in the
column where the other crosses appear indicating the position [5730] from where the
aeroplane -- where the aeroplane was parked?
A Perhaps I forgot to do this, by error.
Q At this time you can’t remember, presumably?
A No.
Q You knew the position in what way? How did you get to know the aircraft position,
please?
A Through the Info 80 system.
Q I see. And do you have to access that in some way?
A No. This is simply a retrieval system.
Q Can you tell me what you do, please, to retrieve that information?
A We get it from Info 80. It’s a monitor. And there are keys -- how can I explain this?
There are keys, and this allows you to see what the registration is, what the load of the
aeroplane is, and also it talks about what the luggage situation is. Really, it’s a passive
system. You can’t input anything. You can only read off it.
Q I understand. Now, did the employees who manned the coding stations in V3 work shift
systems?
A Yes. [5731]
Q Do you recall what the shift hours were as of 21st December 1988?
A I don’t think I can remember.
Q Could you have a look, please, at -- it will come up on the screen, Crown Production
1061, at image 100.
Now, the last entry there bears to relate to KM 180 and appears to be -- the coding appears
to begin at 13.04; is that correct?
A Yes.
Q Does the “3" of the “13" there appear to have been overwritten in any way?
A It could have been written later. I can’t really tell.
Q When you say “later,” how do you mean, please?
A Where do we get this? It was just written in. Could you -- I just said I can’t tell whether
it’s been overwritten or whether it was sort of written over again. It’s very difficult to tell
exactly.
Q There does seem to be some kind of amendment that’s been made to that figure “3" of
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some description.
A I can’t really tell. I can just see [5732] that it’s a thicker print here, a thicker writing.
Q You said that the end time for the coding of this luggage was 13 -- I think you said 10; is
that correct?
A No, I didn’t say that.
Q You weren’t asked that, in fact. Can you tell me what time you think that is recorded
there for the end time, please?
A It could be 13.10. It could be 13.16. I can’t really see clearly.
Q [Microphone override] -- of the two. And would a shift involving employees such as the
names that we see there, Koca and Candar, would that come to an end at 13.30 that day, or
can you just not remember?
A Usually the coders’ shift finished around about 14.00 hours. Usually that was it. It was at
06.00 to 15.00 hours, 06.00 to 15.00 hours. And then the shift changed around about 14.00
hours.
Q So are you saying, then, on that basis, that Messrs. Koca and Candar would finish about
14.00 hours?
A Yes.
Q Now, do we see on this sheet that the second last entry relates to a flight LH 1498; is that
correct? [5733]
A Yes.
Q And that appears to have been processed through between 12.57 and 13.03; is that
correct?
A Yes.
Q Could you tell us, please, what number of wagons appeared to have been processed
through at that point?
A It could be “1,” but it also could be “4.” I really can’t tell, because people write different
numbers.
Q If you look two columns above there, please, to the entry for LH 1579, which also bears
to be in Mr. Candar’s writing, the figure would appear to be “1"; is that correct?
A Yes.
Q And that can be clearly seen to be a “1"?
A Yes.
Q But the same cannot apply to the entry opposite LH 1498. It could be either a “1" or a
“4.”
A Yes. But, I have to add that 1498 is not an incoming flight.
Q Should it in fact be recorded as 1489?
A No. What happened was that pieces didn’t reach the aircraft, or that the plane was
[5734] off-block, and therefore the luggage was put back into the luggage transport system.
And perhaps Mr. Candar wrote this down in error, and that is maybe why he crossed out the
“1,” but I don’t know, because it was not me who filled in this form.
Q I wonder if you would look, please, at Crown Production 1092, image 163. If we look at
the seventh entry down from the top, is that LH 1489?
A Yes.
Q And does that appear to have arrived on-block at 12.34?
A No. 12.48.
Q On-block?
A Yes.
Q Is that correct, Mr. Schreiner, on-block at 12.34?
A Yes, on-block.
Q That’s what I was asking. And arrived at V3 at 12.48.
A Yes.
Q And that shows two wagons?
A Yes.
Q Are you able to, in light of that, explain how there is an entry for LH 1498 at station 206 at
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approximately 13.00 hours? [5735]
A Could you ask the question again, please?
Q I take it -- let me approach it from a different angle.
I take it, Mr. Schreiner, that you would then have allocated those two wagons of luggage to
a coding station?
A Yes.
Q Now, if we can see on the screen again, please, Production 1061 at page 100.
Do we see there that there’s an entry, LH 1498, coding beginning at 12.57 and stopping at
13.03?
A Yes.
Q Is there any a connection between that entry and the flight arrival which you’ve recorded
with the two wagons of baggage at 12.48? Could it be, Mr. Schreiner, that 1498 has been
entered incorrectly, and it should read 1489?
A I can’t tell. I don’t know. I’d have to look at all the coding documents to see where this
flight is ended.
Q Would you accept from me, Mr. Schreiner, that flight LH 1489 arrived from Milan and was
on-blocks at 12.34, and the two wagons of luggage that [5736] you’ve recorded reaching
you in hall V3 arrived at 12.48?
A No.
Q Well, could you have a look, please, at Crown Production 1080.
Now, it’s rather a large document, Mr. Schreiner. You’ve been given it now.
Could you please find an entry relating to Milan? It ought to be flagged up with a yellow
piece of paper with “Milan” written on it. Perhaps that could be put on the epidiascope,
please. And if we could locate “Milan” and magnify that, please. I think, perhaps -- yes.
Could we magnify the entries under “Milan,” please, where they appear in the right-hand
column.
I apologise, My Lords. I wonder if we could have the production here, please. It will be
simpler to locate.
I think you’ll see there, hopefully, LH 1489, Mr. Schreiner. The fifth down underneath
Frankfurt. Do you see that, Mr. Schreiner?
A Yes, I can see it.
Q Departure 10.50 and arrival at 12.05?
A Yes.
Q And that was the flight whose two wagons [5737] of luggage you recorded arriving
on-blocks at 12.34, and the luggage arriving in V3 at 12.48; is that not correct?
A I would have to see. I couldn’t tell you now.
Q Well, I’ve just shown you the entry that you made, Mr. Schreiner, in your interline sheet.
Do you want to see it again?
A Yes, it would be useful.
Q If you could have now, please, Production 1092, at image 163.
A Yes.
Q Do you see the entry there for LN 1489, Mr. Schreiner, halfway down?
A Yes.
Q Does that show on-blocks at 12.34?
A Yes.
Q And the arrival of -- at 12.48 of two wagons of luggage; is that so?
A No, not in my copy. It says 1489, one wagon arriving at 12.53.
Q Yes. If you look -- that’s correct, Mr. Schreiner. If you look three lines up, you also see
another entry for LH 1489, don’t you?
A Yes, with two wagons. [5738]
Q So a total of three wagons appear to have arrived to you from LH 1489, two -A Yes.
Q -- at 12.48 and one at 12.53; is that correct?
A Yes.
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Q And this sheet in front of you bears to record arrival of luggage between 12.38 and
13.01; is that correct?
A 12.48, you mean?
Q No. If you look at the very first entry at the top of the page -- I didn’t make that clear,
perhaps, Mr. Schreiner. The very first entry for 1453.
A I see, the top one.
Q 12.38?
A Yes.
Q And the last entry at the very bottom is 13.01?
A Yes.
Q And within that period of 23 minutes, two different consignments of luggage have
reached you in hall V3 totalling three wagons from 1489; is that correct?
A Yes.
Q Now, you recall seeing the entry for the [5739] coding station of Messrs. Koca and
Candar?
A Yes.
Q And an entry for LH 1498 disclosing the processing of one wagon or four wagons. Do
you remember that?
A Yes.
Q Now, there was no flight LH 1498 which arrived at this time, was there?
A Well, as I said at the beginning, this Lufthansa flight, 1498, isn’t an incoming flight. It’s
uneven numbers that come in. Even numbers go out.
Q Mr. Schreiner, 1489 is an incoming flight; we’ve just seen that.
A Yes.
Q What I am suggesting to you, Mr. Schreiner, is that the coding worksheet record is
inaccurately entered as 1498 instead of 1489. Is that a possibility?
A No.
Q No. So it’s purely coincidence that three wagonloads of baggage arrive to you in hall V3
to be assigned to coding stations at -- arrive at 12.48 and 12.53, and some six minutes or so
later baggage is being coded through at one of the coding stations in the same hall for flight
1498? [5740]
A I didn’t understand your question. I’m sorry.
Q It may be easier if you have before you on the screen again, please, Production 1061,
the worksheets for station 206 in hall V3. Image 100.
Now, you recall seeing this a minute ago?
A Yes.
Q The second-bottom entry, LH 1498.
A Yes.
Q Right. The coding exercise there bears to begin at 12.57 till 13.03; right?
A Yes.
Q Three minutes after the arrival of the third wagon of baggage recorded by you from LH
1489?
A Yes, could be.
Q What could be?
A Well, I made difference here with the time [sic]. That’s the problem. I’d already said that
1498 was an outgoing flight, and perhaps this has been included by error. But I assume
that the luggage was left behind in Frankfurt and therefore was introduced into the baggage
transport system.
Q You say that because it’s an even number, it was an outgoing flight; is that correct?
A Yes. [5741]
Q What about KM 180, the flight beneath that one, is that an outgoing flight?
A No, that’s an incoming flight. Everything which isn’t Lufthansa, the other foreign airlines
come in as even numbers and leave as uneven numbers. And Lufthansa was completely
the other way around.
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Q All right. So one explanation, you think, may be that 1498 relates to baggage which
missed its outgoing flight and is being put back through the system; is that correct?
A Yes.
Q One other possibility is that it has been wrongly recorded for 1489 where three wagons of
baggage were recorded by you -- could you wait, Mr. Schreiner. Where three wagons of
baggage were recorded by you as having arrived minutes before this entry that is currently
on the screen?
A Yes.
Q So that’s possibly a number inaccurately recorded? It should be 1489.
A It could be possible, but I can’t judge.
Q If the figure of number of wagons in this entry for what’s recorded as 1498 is concerned,
if that figure is “4,” they have been processed through in [5742] six minutes?
A As I’ve said, I can’t judge whether that’s a “1", a “4,” or whether that’s been crossed out. I
mean, he would know himself.
Q I appreciate that.
A I’m sorry. It’s rather improbable that there would be four wagons, because a six-minute
time gap is far too short. Six minutes.
Q Can I ask you, Mr. Schreiner, when did you arrive in Holland for the purposes of giving
your evidence?
A We were delayed at about half past 7.00 in Frankfurt. We left, we landed in Holland
roughly around, I think, half past 8.00.
Q Is that today?
A No, this was on the 19th of July. I’m sorry. No. On Monday, it was. Monday. Yes. I
think that was the 16th or 17th. Monday.
Q I think it was the 16th. Since then, have you spoken to anyone concerning your evidence
in today’s proceedings?
A No.
Q No one has interviewed you in connection with it?
A No. [5743]
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Could you look, please, at Production 1092, image 152. 1092. It looks as though this is
1061 on the list, not 1092. I’m sorry, I’m looking for 1092. That’s it. Image 152. Magnify
that slightly.
This is a different sheet from the same production of interline writer sheets. I just want,
please, to look at an entry about halfway -- just over halfway down where you see LH 631.
Do you see that? I think it comes below a word that begins with “K”.
A Yes, I can see it. Lufthansa 631.
Q Thank you. And do we see that is recorded as coming on-block at 14.33?
A Yes.
Q And arriving in middle hall, that’s HM hall, at 14.43; correct?
A Oh, of the top. Yes.
Q I think one container is recorded; correct?
A Yes.
Q Can you also look at the next image, 153, please. And can you look at the fifth entry
down. [5744] Is that an entry for LH 1071?
A Yes.
Q And that is recorded as arriving on-block at 15.19, perhaps, or 29; correct?
A Yes, 15.19.
Q And arriving -- in this time HM 2 hall -- at 15.37 with one wagonload; correct?
A Yes.
Q Thank you very much indeed.
LORD SUTHERLAND: Advocate Depute.
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RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Schreiner, did luggage always come directly from the aircraft to V3?
A Well, the luggage would be delivered depending on where exactly the plane was. If it
was on the forefield, then it would generally be delivered to V3.
Q Were there occasions on which it could go somewhere else before coming to V3?
A You mean for encoding, don’t you?
Q I mean before arriving at V3 at all, was there anywhere between the aircraft and V3 that
luggage sometimes went to?
A No.
Q Could you look at Production 1092 for [5745] me, and to image 162.
Is the page effectively split into a right-hand column and a left-hand column?
A Yes.
Q And is the first column on the right-hand side one headed up with some words?
A Yes.
Q Could you read the words to us, please?
A “Sorter.”
Q Could you read the printed words at the top of -- just two lines above the word “sorter.” Is
it “direkt von pos”?
A Yes.
Q What does that heading mean?
A This entry means that the luggage comes from the position.
Q And is the position where the aircraft was?
A Yes, where the aircraft was parked.
Q I see. And if the luggage came from where the aircraft was parked, was an X put in that
column?
A Yes, a cross should be put in the box.
Q What does the word “sorter” mean where it appears on this page? [5746]
A Sorter on the Frankfurt Airport is a hall, in case there should be a breakdown of the
transport system, where the luggage can be sorted. So it’s a sorting station.
Q And do we see on this page that on the second line, for instance, there is no cross in the
first column, but there does appear the word “sorter”?
A Yes.
Q What does that signify?
A That means that Lufthansa 455 on that day probably was covered by Customs, and once
the luggage had been investigated, an electrical vehicle was used to take the luggage to the
sorter for encoding.
Q I see. Can I ask you to look with me at one or two entries, please, in Production 1061.
Could you look with me, please, at image 91. And do we see that this is a worksheet,
coding worksheet for V3?
A Yes.
Q Would you look with me at the second-last entry, please. And does it read: LH 1489?
A Yes.
Q Coding between 12.51 and 13.00?
A Yes.
Q And now would you look with me, please, [5747] at image 94. And do you see the
third-last entry, LH 1489, coding between 12.50 and 12.57?
A Yes.
Q And this worksheet, as did the last one, records the coding of one wagon between those
times?
A Yes.
Q So that would be a total between the two worksheets of two wagons?
A Yes.
Q And can we go back now to your interline writer sheet, 1092, at image 163.
If you count down to the seventh entry from the top with me, please. You’ll see LH 1489
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arriving in V3 at 12.48. Do you see that?
A Yes.
Q And your record is that two wagons arrived at that time. You see?
A Yes.
Q And the arrival time, 12.48, is two and three minutes before each of the coding
worksheets that we just looked at commenced. Now, if we look a little further down, another
three lines from the entry that’s on the screen at the moment, we see a second entry on the
interline writer’s sheet for LH 1489. Do you see that? [5748]
A Yes.
Q And this time recording arrival in V3 of luggage at 12.53?
A Yes.
Q How many wagons?
A One.
Q And now if we return to the coders’ worksheets, 1061, at image 100. The second-last
entry discloses arrival at station 206 of luggage at 12.57, which is four minutes after the
second entry relating to LH 1489. Do you see that?
A Yes.
Q Thank you. Can we look, please, now at the number entered in the “Wagon” column on
this document, and it may be helpful to magnify. And again, please. And I wonder if it’s
possible to move the image a little to the right. That’s helpful. Thank you.
The entry that we are looking at, which you’ve told us is either a “4" or a “1,” has against it
the name “Candar.” Do you see that?
A Yes.
Q And if we look two entries up, we also see an entry with the name “Candar” beside it.
A Yes. [5749]
Q And the figure “1" in the “Wagons” column. Do you see that?
A Yes.
Q And if we stay with that line and move two boxes along, we see the figure “4" as written
by Mr. Candar. Do you see it, and the time, 12.41?
A Yes.
Q Thank you. Is it possible for you to tell whether Mr. Candar has first written a horizontal
stroke in the box lower down beside his name and then written the figure “1" over that?
A It could be possible, but I can’t judge.
Q I wonder if it would become easier if you look at the original of the item itself. Could the
macer give to you, please, Production 1061, at page 100. And could we view it on the
projector. Could we view it on the projector. And can you manoeuvre the page, please, so
that we can see the entry that we’ve been discussing. Thank you. And now can we magnify
in that area. Thank you.
And, of course, if that entry is a “1,” then taken along with the other two entries in the
coders’ worksheets alongside flight 1489 that I drew to your attention, we would come to the
“3,” which would equal the number of wagons received in the interline hall and [5750]
recorded by you on your sheet?
A.
It could be.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Schreiner. That’s all.
We shall now adjourn for 15 minutes.
--- Proceedings recessed a 3.31 p.m.
--- Proceedings resumed at 3.46 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Number 782, please, My Lords, Mehmet Candar, who will give evidence
in Turkish.
THE MACER: Witness 782, My Lord, Mehmet Candar.
WITNESS: MEHMET CANDAR, sworn
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LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Mehmet Candar?
A Yes.
Q And do you live in Germany?
A Yes.
Q What age are you, please, Mr. Candar?
THE INTERPRETER: Can you repeat the question, please?
MR. TURNBULL: [5751]
Q What is your age, please?
A 46, coming on to 47.
Q Where do you work?
A At Frankfurt Airport.
Q How long have you worked at Frankfurt Airport?
A 22 years to date.
Q What is your job at Frankfurt Airport?
A [No audible answer]
Q What is your job at Frankfurt Airport, Mr. Candar?
A I load suitcases. Loading.
Q Do you mean loading suitcases into aircraft?
A Yes, we load passenger suitcases onto the aircraft.
Q Is there a place at Frankfurt Airport called V3?
A I haven’t understood. V3? Yes.
Q And in V3, are there coding stations?
A Yes, there are coding cards.
Q Do you sometimes work at the coding areas in V3?
A Yes.
Q Do you always work at coding stations? [5752]
A No. In different places. In bands and coding stations.
Q Can I ask you to look, please, with me at a document. You’ll see it on the screen,
Production 1061, image 98, please.
A Yes. Yes, 1061.
Q Now, do you recognise this kind of document, Mr. Candar?
A Yes.
Q Is that the sort of document that used to be filled out when people worked at coding
stations?
A Yes, those working at coding stations, yes, this kind of form.
Q The date on this form is the 21st of December of 1988. Do you see that?
A 21st of December, yes. 12-1-1988 [sic]. That is what I see.
Q Thank you. Does this document have your writing on it?
A Yes.
Q Do you remember when the very first time that you did coding work was?
A I cannot remember right now, but given that I was doing it at that time, I must have been
working at the coding station at that time. [5753]
Q Were you working at the airport when the computerised baggage system was
introduced?
A No, I wasn’t.
Q Was it already installed by the time you began working at the airport?
A When you say “computerised system,” what there was in front of me were the coding
station. I don’t know about any other computers there were at that time.
Q I see. Can I ask you to look with me at a photograph. Would you look at Production
1053.
A I see it at the very top.
Q And I’ll ask for image 93 to be shown on the screen, please. Can we focus on the lower
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photograph, please.
Does that show one of the coding stations at Frankfurt Airport, Mr. Candar?
A It doesn’t show the actual coding station. It is showing the side, adjacent side of the
coding station. There are different things there.
Q Do you see the man sitting inside the hut?
A There is one person standing, and there is another person who is sitting down.
Q And can we look now, please, at [5754] image 97.
A 97 is the same picture.
Q It will just be there in a moment.
And can we look at the lower photograph, please.
A Yes.
Q Is that a photograph of somebody at one of the coding stations in Frankfurt Airport?
A Yes.
Q And did you do work at coding stations from first starting at Frankfurt Airport?
A No.
Q What was the first sort of job you did?
A If my memory serves me right, I went to school for a week or two, and then I went into the
loading of the suitcases, and I started loading suitcases. I worked in various different jobs.
Q How long did you work at Frankfurt Airport before you were allowed to do coding work
such as we see in that photograph?
A To tell you the truth, I can’t say anything, because I cannot recollect. It could be four
years, five years. I don’t know for sure. I had given it at the thing [sic], but at this time, I
don’t remember. I must have started later. I must have [5755] started a lot later than
when I first started working. I don’t remember.
Q All right. Can we now go back, please, to Production 1061, and image 98, please.
A Yes.
Q When you worked at a coding station, did you work along with a colleague?
A Yes. Well, first I was doing the van and the other one of us was in the coding station.
There were two of us work -- [Microphone override]
Q What did the one who was outside the coding station do?
A We used to pull down the suitcases from the bands, and we used to get the suitcases off
the bands and load up the suitcases onto them.
Q And where would the suitcase go then?
A Now, if I could give you an example. If it was an Amsterdam-bound flight, we used to
take the suitcases from that particular -- and we used to be given a certain number, and
wherever the flight was going at that time, whether it’s going to London or Paris or wherever
it may be.
Q Can you help me to understand what you would do if you were working at the coding
machine?
A If they were eintel [phonetic] the [5756] coding station -THE INTERPRETER: German word used.
A.
-- We used to work at the coding station. The suitcases which were being unloaded from the
aircraft, we used to call kodeyair [phonetic], coding station.
Q And when you were working at the coding machine, would suitcases come into the cabin
where you were seated?
A They used to come from airside. The farroles [phonetic] used to bring them. There were
two free cars coming. Maybe containers were brought in sometimes. There were seven
shiltu [phonetic] -THE INTERPRETER: German words being used in place -- as Turkish language is spoken.
I don’t understand these words. That’s the interpreter’s note.
MR. TURNBULL:
Q Do you remember a moment ago, Mr. Candar, we saw a photograph of a man sitting in
the coding station?
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A Yes. Yes, we looked at two photographs.
Q And do you remember there was a machine just in front of him?
A Yes, there was a coder doing the coder [5757] work, and one was standing up.
Q And did you sometimes use to do the coding work in that station or in a station like it?
A Yes, I was doing coding work. We had an assistant who was there with us, and whoever
-THE INTERPRETER: More German words, tyler [phonetic], being used. I do not
understand this word, the interpreter speaks.
A.
So if the assistant said to us: Do that, I used to do that. If the assistant said: Do the other,
I used to do the other.
Q What information did you enter into the coding machine?
A We used to enter the flight number, the time the aircraft landed. If there was a container
number, we used to record the container number.
Q Where did you record the container number?
A Where it says what is the container, there is a number there. There.
Q On the sheet that we can see on the screen?
A At this moment in time, the container number. We’ve done three containers in this, and
the [5758] rest is half a car, three cars. It depends on what is recorded there. That’s how
we worked.
Q When you worked in the coding station, did you make the entries in the record like the
one we see on the screen?
A No, I don’t quite understand your question. If there is a transit suitcase coming, and we
used to enter those details, the things.
Q On the page that we can see, does it show that you were working with a colleague called
Mr. Koca?
A Yes, that is what is shown there.
Q And is some of the writing on the sheet Mr. Koca’s writing?
A Well, how can I say now? But I worked with him at the time, and I should imagine it’s his
handwriting. Yes.
Q And did you swap when you worked with your colleague, so that sometimes you would
work the coding machine and sometimes your colleague would work the coding machine?
A Well, of course. According to the thing, if a container came, he does it once times [sic], if
another container came, I do it. We used to take it in turns, yes. [5759]
Q And if you were working the coding machine, how would you know where to send the bag
to?
A We used to understand from the number that was on top of it. The station. When you
give the number, a green comes up. If a red lights up, we used to send it to another band.
We used to read the tag off of it.
Q I see. You’d read the tag that was attached to the bag; is that correct?
A Yes.
Q I am going to ask you to look at another photograph now with me, please, in Production
1104.
And just put it onto the projector, please, Macer, at the page marked. It will probably help to
take the photograph out of the plastic sheet.
A Yes, the coding machine.
Q That’s the coding machine, is it, Mr. Candar?
A Yes. Yes.
Q And so you would read the tag that was attached to the bag, and would you then enter
information into the coding machine?
A Yes. We used to enter the flight number, wherever it was going.
Q I see. Thank you. [5760]
A Me too.
Q Can we go back, please, to the worksheets, Production 1061, image 98.
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Does this worksheet also say which flight the luggage came from?
A Yes. If I may quote an example, it writes there that is a Lufthansa, LH 781. It started at
7.45, ended at 7.50, so the arrival numbers are written there. Yes.
Q How would you know which flight the luggage had come from?
A It was written down, let’s say Frankfurt. There is arrival number, and then there’s a
departure number. There are ones which come in and then fly off again. This one is
coming into Frankfurt, 781, it comes to the machine. There is unloading time, and it comes
into the coding machine, and it continues on its way to an onward flight. And wherever that
flight may be bound to, we see it from the numbers entered.
Q Where would it be written down what flight the luggage had come from?
A Where a luggage has come -- which plane it came off, it would be written on it.
Q And on what? What would it be written [5761] on?
A Well, on the tag. For example, let’s say the Lufthansa has -- 781 has brought one
luggage. I am saying this as an example. We look on the tag. The tag registers the flight
number. It comes from the coding machine, and we process it through.
Q I see. And if you were working at the coding machine, would your colleague be sending
the bags from the trolley into the coding station?
A There is a band. How can I say? Ten metres, eight metres. I don’t know for sure.
There are two of us working on that band. We place the luggage onto that. We then start
the coding, and then it just carries on. It goes its way.
Q Can we look at another photograph now, then, please, again in Production 1053, image
95. Lower picture, please. Could we magnify that again.
A Yes, it’s throwing something onto the band, and it’s doing the coding work. This could be
the Leitstelle -THE INTERPRETER: A German word used, interpreter’s note.
A.
I cannot really see from this picture.
MR. TURNBULL: [5762]
Q Is there -- sorry.
Did one person load the -A This could be a Frankfurt band.
Q Did one person load the bag, as we can see here, while the other person sat at the
coding machine?
A We don’t do the loading. According to this, if this is the control centre, this would have
come from outside, we do the coding. If this is a Frankfurt kippink [phonetic] -THE INTERPRETER: German word used.
A.
I don’t -- I don’t really -- I cannot recognise this. Possibly it’s a coding; I don’t know. But it
could be a Frankfurt band as well. I don’t know.
Q [Microphone override] -- different photo, then. Let’s look at image 98, please. And the
lower photograph, please.
Now, this is a picture of somebody sitting at the coding machine doing the coding work, isn’t
it?
A Yes, at this moment in time, the coding is done.
Q Now, would that person’s colleague be outside the hut loading the bags onto that band?
[5763]
A I cannot see it right now, but if it is the wagon, he is following it onto it, yes.
Q All right. And what I need to know, Mr. Candar, is if it was the man sitting at the coding
station or the man throwing the bags on who filled out the sheet.
A At this moment in time, the person sitting there is doing the coding work. He is looking at
the tag, and he is about to send a suitcase off. That’s how it looks. And he will -- he would
be looking at the flight number which has just come in.
Q I see that. Well, let’s go back now, please, to the sheet, which is Production 1061, image
98. And the first entry has your name against it, doesn’t it? I’m so sorry. The second entry

1793

has your name against it. Do you see it? Do you see your name on the second line?
A Yes, the second -- yes, I can see it.
Q Now, does that mean that you did the coding, or that you threw the bags onto the belt?
A At this time, the Lufthansa 781, which has come in at 7.45 and ended at 7.50, I did the
coding myself.
Q And would your colleague Mr. Koca then have thrown the bags onto the belt? [5764]
A That is what I mean.
Q I see. Was it the person who did the coding, or the person who threw the bags on, that
made the entries in this sheet?
A The person doing the coding is the person writing these things onto this.
Q I see. How did you know what time the coding started and finished, Mr. Candar?
A Now, if the car has come to the belt, and then we look at the -- that’s the time, that’s
when it has started, then we look at the ending time.
.
Q Where do you read the time from?
A Sometimes we used to look at our wristwatches, sometimes we used to look at the clock
at the place of work. They are more or less the same time. They normally read the same
time.
Q Do we see on this day that you were working from about 6.00 in the morning?
A We -- yes, we started work at 6.00, where we used to start out at 6.00, yes.
Q Can we now look to image 100, please. Controller, can we look at image 100, please.
Do we see that this is another sheet for the same day at the same coding station, Mr.
Candar? [5765]
A I don’t hear.
Yes, possibly. Yes, of course, the one before would have been the 22nd, and this is the
21st. Yes. Yes.
Q The one before, I think, was the 21st also, Mr. Candar, and this one is later in the day.
Do you see that? Because the first entry is 12.15 to 12.20. Do you see the times?
A Yes, it is correct. Of course. A lot of -- we fill a lot of set [sic]. I see the times. That, what
we have seen at the beginning, the first, that is correct. We started out early. And we
would have been working throughout, right to the very end, the one at the very bottom, until
that time.
Q The one at the very bottom records luggage coming from flight KM 180. Do you see
that?
A I see it, yes.
Q Mr. Koca’s name appears on that line. Do you see it?
A Yes. Yes, I see.
Q Does that mean that he was working the coding machine for those pieces of luggage?
A Yes, at the very bottom, that which the thing coming to the machine, he did it, and we
threw it on. I probably threw it on. [5766]
Q Thank you.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Are you able to help us, Mr. Candar, by telling us for how long you had done this work at
a coding station before December 1988?
A I cannot remember that right now. It will be that if I have started doing the coding work in
1988, it would have been for some considerable time. I wouldn’t remember the exact time
when I started out. Perhaps, if my memory serves me right, at the airport, the day -- the
days would have been inserted into the forms, but I wouldn’t be able to give you an exact
time as to when I started.
Q Can you help by saying whether you had done this work for, perhaps, a month before
December 1988, or had you done it for a year before December 1988?
A I wouldn’t be able to give you an exact date. That is what I am saying to you. It may
have been that I started out a month before; it may be that I started out a month -- one year
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ago. I cannot give you a precise date. I went to the school for two days, but -- the coding
school, that is, but the dates will be clear in that anyway. I don’t remember it right [5767]
now.
Q Just finally on this topic, Mr. Candar, I am not looking for a precise date, but if you are
able to give an indication of how long you had done this work for, that might be helpful.
A How can I say this? Look, what does it change if I said two years before or two months
before? I don’t remember the exact time. How can I tell you the time I started out? If I have
the things, the documents, or look into my files, you can check when I went to the school.
Now, if you look at those, you’ll find out when I started out. I cannot give you a date.
Q Very well. You can’t remember; so be it.
Can you help us with this, please, Mr. Candar: Did you always work with Mr. Koca as your
colleague up to December 1988 in the coding stations?
A Now, most of the time -- I was working with him for a long time, but there is no way one is
going to be working with the same person the whole time. But most of the time I worked
with him.
Q All right. Were you a good friend of Mr. Koca’s?
A At the place of work, yes, he was my friend. As a matter of fact, he was older than me,
but [5768] we used to get on well with each other. Anyway, at such places of work, the
usual thing, people who get on well with each other.
Q Did you continue working as his colleague after December 1988?
A I probably have.
Q Do you work with him still today?
A No, he no longer works at this time. He’s left.
Q You, Mr. Candar, will have been interviewed on a number of occasions, no doubt, in
connection with this case?
A Yes, many times. Many times in Frankfurt. Many times at the court, in Trockland
[phonetic], I don’t know, Frankfurt, there was a re-interview. Ever since the very, very
beginning, this has been going on and on, and we’ve come up to this point.
Q And Mr. Koca, similarly, no doubt, will have been interviewed a number of times?
A I wouldn’t know that, but I presume he must have. He must have.
Q Did you never comment to each other about the fact you were interviewed in connection
with this case? [5769]
A At the time we were interviewed, we did not see each other; but after that, we went back
to work, together at the place of work.
Q I understand, Mr. Candar, but I asked you whether you and he commented to each other
about the fact that you had each been interviewed in connection with this case. Was it
something that you mentioned, one to the other?
A I don’t know. After the interview, maybe, possibly we may have spoken -- everybody
spoke about it at the airport. There wasn’t a single person who didn’t talk about it, so
therefore we must have talked about it.
Q And have you spoken to Mr. Candar about your evidence, what your evidence may be in
this case at all? Sorry; Mr. Koca. To Mr. Koca.
A At that time, given the questions that I was asked at that time, I mean, at the place of
work, with regards to our place of work, they came to my house, asked -- and we may have
explained to each other what we said at that time, you know: They asked me so-and-so
question and such-and-such question.
Q And how long ago was that?
A I cannot know how long ago this was, because it’s been a long time now. I mean, if you
are [5770] asking about the first time the police came, I don’t remember that. I cannot
figure out when it is that you are asking about.
Q You said that you may have spoken to each other about what questions you had each
been asked at interviews. I am trying to find out approximately when you might have had
that conversation with each other.
A After they started asking the questions about this incident. But I cannot know when it is, I
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cannot say anything for definite. I can’t give a definite date. Whenever the police came to
the house and interviewed me, and took a statement from me, that is the date. I do not
remember. I can’t remember at this present time.
Q Have you spoken to Mr. Koca recently concerning your likely evidence in this case?
A No, Koca has left the place of work, so it’s been about, I believe, three or four years that I
haven’t seen Koca. I haven’t seen him since that time. I haven’t spoken to him.
Q Thank you. Do you remember being asked, Mr. Candar, by representatives of the
accused in this case -- the second accused, at least -- to provide a statement about your
evidence in this case? [5771]
A They had called me on a few occasions in Frankfurt, and I refused. I don’t know to what
extent it’s true, but they asked us if we could give them evidence over the phone. I don’t
know. But this is according to what they said. They said that they were the accused’s
lawyers. And they said: Would you give us a statement as well? And I refused. I didn’t -- I
definitely didn’t give a statement.
Q Why was it you refused?
A I don’t know who they are or what they are. I kept getting calls from everywhere. He or
she called on three or four occasions, and then they were saying -- because I don’t speak
German very well, there were Turkish interpreters. I think they hired interpreters as well.
An interpreter called me and said this and this. Can we talk? You are not obliged to; if you
want to.
And I said I did not want to. I said: I have given my statement; who else am I going to give
a statement to? I said: I’ve given a statement and evidence in the court in Frankfurt, to the
police. They said that it was the prosecutor from -THE INTERPRETER: A word in German.
A.
I don’t know. I gave it to the official [5772] people and everything, all my statements. They
had called me. They called through an interpreter, but I didn’t give a statement.
Q Were you not written to on two occasions by lawyers representing the second accused
requesting you to give a statement?
A One minute. I think I received a letter, but -- I think I received a letter, yes, to see
whether I would give a statement or not. And then they called me, and I did not give a
statement.
Q So even though you had received the letter, you still did not wish to give a statement; is
that right, Mr. Candar?
A I didn’t want to. In fact, I don’t know who they are. I didn’t want that, because I had given
a statement everywhere from the officials in Frankfurt.
Q Can I move on, please, Mr. Candar, and ask you about the work which took place in hall
V3 at the coding station. There were, I think, six coding stations in that hall -- seven. I’m
sorry.
A There were seven.
Q And was each station manned by two men?
A Yes, there were two people at every station. Yes. In fact, they would get two people to
be at the station. [5773]
Q On occasions, did one station help out another station if that other station were
particularly busy?
A Yes, of course they would help. If they had nothing to do, yes, they would help.
Q And if you, for example, went to another station to help out for a short time, you wouldn’t
expect your name to appear on the worksheet for that other station?
A If I am involved in coding, and if that friend has gone somewhere else for a short period
of time, and if there is no other person, then if there is no one else working at the coder,
then I would write it and I would code it as well.
Q Would bags ever be taken from one station where they had arrived and be coded in at
another station?
A Now, how can I explain this to you? Let’s say I am working at 206. If suitcases have
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arrived there, then you work there, at 206. You can code at 206, if the machine is in
working order. And it carries on there, and it finishes there.
Q Say, for example, you were particularly busy at 206 and the station next to you was quiet,
might you take some bags from 206 and have them coded [5774] through by your
colleagues at the next station?
A No, that can’t happen. If I am working for 206, and if a car has arrived there, and if the
coding machine is working, then we have to finish dealing with the suitcases there. We
can’t carry three suitcases or five suitcases from here or there. We’ve never done anything
like that before. If there are two cars, then one goes to 206 and the other goes to the
second car that might -- that has arrived. You do not take three or five suitcases from one
car and take them to another code station. We haven’t done that. We can’t do that. But it
works anyway, so why should we do it anyway?
Q Did it never happen that one or two or perhaps three suitcases were brought to you at
206, for example, by a colleague who asked you to code that suitcase or those suitcases
through your station at 206?
A If it’s my work friend, if it’s a friend next to me, and if they have brought three or five
suitcases, then I would code it, but I wouldn’t know where he has brought the suitcase from,
from the car or from where. But definitely I will code the suitcases that is brought to me by
my friend.
Q If an individual who appeared to be an [5775] official at the airport appeared at your
coding station with an individual bag and asked you to code that through, did you ever do
such a thing?
A If it’s a person working at the airport, if they are working at the airport and they are
wearing clothing -THE INTERPRETER: And this is the interpreter’s note; he’s used a German word.
A.
But if it’s a stranger, that hasn’t got the airport uniform, then obviously we would ask them
who they are.
MR. DAVIDSON:
Q You said that the time was recorded on the worksheets in relation to when you started
coding and finished coding, either by looking at your wristwatch or looking at the clock in the
hall.
A Yes. Because the clock is -- we have to turn around and look at the clock, because it’s at
the rear of where we are standing, and we have set our watches the same. We would look
there at our wristwatches, and we would look there at the clock behind us as well.
Q So are you saying, Mr. Candar, that it was a matter of practice, you set your watch every
day [5776] by the clock on the wall in that hall?
A It’s nothing that I set it, but I look at that and I look at my own wristwatch, and it’s the
same. I mean, it may be half a minute forward, half a minute behind. It may be correct. I
mean, usually we work by looking at that one and our own watches. Because at that time
the clock was placed behind us, and there were times when we couldn’t see it, and we were
looking at our wristwatches. And it was about the same time.
Q Did you and Mr. Koca compare the time on your respective watches at the start of the
day?
A I’m not saying with Koca. If he looks at his watch, he looks at his watch, and I look at my
own, when necessary. It just happened in this way. It’s not as if I would know if Koca looks
at his or sets his watch or I’ve set mine. I don’t know. He has a watch and I have a watch.
He can look at the clock on the wall at work, and so could I.
Q Did you have any way of telling whether the clock on the wall was accurate?
A What isn’t there to understand? You know, you would look at the massive clock that was
there, and then we would look at our own wristwatches as well. It’s not like five minutes, ten
minutes, or [5777] two minutes difference. It’s about the same. There is no difference, the
clock at the place of work or at us. But if there is anything between that clock and my watch,
then we would set it. I mean, we’d look, usually.
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Q How did you know your own watch was accurate?
A In the morning, I get up for work about half past 4.00, 5.00. I have to get on the tram in
the morning, otherwise I would miss it if it was not right. It is correct. There is a lot of clocks
at the airport as well, and, yes, I’ve noticed the time. It’s about the same time.
Q So you assumed from those events that your watch was more or less correct?
A Yes, of course. Yes.
Q And you assumed that the clock on the wall was more or less correct?
A Yes, I suppose so. Yes. Because it’s an electronic one.
Q Was there any time shown on the coding device which was used by you to code the bags
through?
A Yes, there was.
Q And was that -A Yeah, I suppose there was. Yes. When [5778] you press a letter, it would show it.
Yes. Yes, I believe there was.
Q Did you ever use the time that was shown on that to check against your watch, for
example?
A I may have looked. I may have.
Q Now, when you were asked questions by the gentleman who asked you first -A Yes.
Q -- you were asked what information you put in the coding machine. And you said at that
stage that you put in the flight number and the time the aircraft landed and the container
number, if there was one.
A It’s not the flight number. I put the number, the time it came. I put the flight number that
came. I’d write it what time it arrived. If it’s a container, I will put the container number. If
it’s a car, I’ll put the car number. And that is how we coded.
Q Are you saying, Mr. Candar, that you coded into the coding machine details of the flight
number from which the baggage had come and the time at which it had arrived, and if it was
in a container, the container number? Is that correct?
A No. Let me -- it’s not the flight [5779] number. It’s the -- there is a number, a number of
the aircraft when it arrives to Frankfurt. If it’s the transit baggage, then we code that. We
write the number of the flight that arrives, the time it starts, the time it ends. If it’s a
container, the container number. If it’s a full car, we will write a full car. If it’s half a car, we
would put half a car. Or if it’s one or two suitcases, that’s how we would write it. Frankfurt
arrival number.
Q [Microphone not activated] -- that you put that information in the coding machine,
because that’s what I referred you to.
A Could you repeat the question, please?
Q Are you clear, Mr. Candar, that when you say you record that information that you do so
in the coding machine? Because that’s what you told the gentleman who asked you
questions first, and it’s what you’ve told me, I think, just now; is that correct?
A What answer did I give?
Q You indicated that you coded into the machine the flight number on which the baggage
had arrived, the time the aircraft had landed, and the container number, if there was one.
Now, is that correct, or is that a mistake?
THE INTERPRETER: Could you repeat that [5780] question, please? Interpreter’s note.
MR. DAVIDSON:
Q You said earlier in your evidence, Mr. Candar, that you coded into the machine the
following information: the flight number on which the bag had arrived, the time the aircraft
had landed -LORD SUTHERLAND: Mr. Davidson, both interpreters are plainly having problems. May I
suggest that instead of -THE INTERPRETER: Interpreters have changed.
LORD SUTHERLAND: [Microphone not activated] -- then we might get on a little quicker.
MR. DAVIDSON: I’ll do my best, My Lord.
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LORD MACLEAN: At the risk of intervening, Mr. Davidson, might I suggest that you ask the
open, direct question, what he put into the coding machine, because it may be that there’s
confusion between you and the witness on this.
MR. DAVIDSON: Very well, My Lord.
A I want to know what’s going on, please.
Q Well, hopefully we’ll bring that to your notice just in a minute, Mr. Candar.
Do you recall what information you put into the coding machine?
A We -- in the coding machine, we put the [5781] arrival number of the aircraft that came
from Frankfurt, then the container number, and then, if it’s going to go transit, there is
another number on top of Frankfurt.
Let’s suppose it’s coming -- let’s suppose it’s come from Istanbul to Frankfurt and then to
Amsterdam. There is an Amsterdam number as well, and we will code that into the
machine. Otherwise, there is an arrival number, the time it came, the name, how many
containers, how many cars. We code that. We write that on the piece of paper. And on the
machine, we put the transit number.
I don’t want to -- it’s been a long time now. I don’t want to confuse you. In fact, the
statement I gave in Frankfurt is the one that I want to go by, but you are asking me different
questions, and I am answering accordingly. That’s all.
Q Mr. Candar, you talked about writing things on paper there, in the course of your answer.
Do you mean by that the entries you put on the worksheet as opposed to coding into the
machine?
A I talked about certain things. We give the number to the coder, the ones that are going
transit. If it’s green, it’s okay, and it is assigned that number, and it goes. If it’s red, we
send it to [5782] the band, and it’s coded. But I think the coder records all of this. But all
we give is the thing of the transit luggage, if it comes from Frankfurt, and we give the
number of that where it goes elsewhere. We code that into the machine, and then it’s
coded with the label on the suitcase, and it goes.
Do you understand, or shall I go further and explain?
Q Mr. Candar, when you sit in the cabin and you operate the coding machine -A Yes.
Q -- and the bag is going to an onward flight, what do you record in the coding machine?
A This is the way we go into the coding machine. We just write the number of the other
flight it’s going to go to. What else can we go into? We only write down the transit ones
and send it. We give the number, and it goes.
Q And where do you write down where the bag came from?
A No. If I write down this machine came to Frankfurt on a Lufthansa flight -- do you
understand me? There is a transit luggage. Let’s suppose it’s going to New York. Those
cases will come to us separately. They will come to us. We will code them [5783]
according to the number, and that’s how it will go. Where else are we going to code? I
mean -Q Did you take care, when you completed your worksheets, Mr. Candar, to record the
contents accurately?
A I believe so, and it’s like that, yes.
Q If it were suggested to you, if I were to say to you, Mr. Candar, that looking at the sheet
on the screen, which records the processing of KM 180 at the bottom, do you see the entry
second from the bottom, LH 1498?
A Yes, 104.
Q Is it possible that you have recorded that incorrectly [Microphone not activated] -- and -A What do you mean, I write it wrong? It came at that time, and I wrote it at that time, and
that’s the time when it finished. How can that be wrong? How can one write that wrong?
Q Could you have made a mistake?
A If I wrote it wrong, it would be 1157. It may be wrong. But the way it’s written there is
correct.
Q [Microphone override] -- reference to the flight number, Mr. Candar, might the flight
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number actually have been 1489 as opposed to 1498? [5784]
A I don’t think so. These are correct. 1498 is correct.
Q Were you under pressure in the coding stations to process bags through as quickly as
possible?
A No, I wasn’t under any pressure. I was working, you know, not under pressure.
Q Did you or your colleagues become careless occasionally in completing the worksheets?
A How can I say a person -- however it’s written, it’s like that. I don’t know whether there
can be a mistake. I suppose there can be. Well, I don’t know. I don’t know.
Q Do you remember, Mr. Candar, on the 21st of December 1988, if there was an incident in
hall V3 at the station, coding station next to yours, number 207?
A I don’t remember. I don’t remember anything like that.
Q Was there an incident at about 13.00 hours involving suspected smoke coming from a
bag at the neighbouring coding station?
A I don’t remember. I don’t -- I cannot remember.
Q You don’t remember? [5785]
A I don’t remember.
Q When you worked in the cabin using the coding machine, was it -A I am listening.
Q -- was it sometimes your practice to check where the bags had come from only from the
first one or two that came out of that trolley?
A We can’t check that. There are drivers. They do the transfers of the luggage, and they
bring them to where they are. They bring them to the coder stations. If it’s Frankfurt, it
goes to the Frankfurt band. If it’s transit, it goes to the transit band. They know where the
flight landed. The drivers know. However, it doesn’t concern us, but if we were to look at the
monitors, then you can see. But because it’s not our job to look at the monitor and to see
which position the flight has landed, the drivers, the drivers bring that, and they know.
LORD SUTHERLAND: Mr. Davidson, are you going to be some time yet?
MR. DAVIDSON: No, My Lord. I’ll be two minutes or so.
LORD SUTHERLAND: Very well.
MR. DAVIDSON:
Q If you were operating the coding [5786] machine, you are only concerned with where
the bag was going; is that not correct?
A Yes, that’s correct. Wherever it’s going to go, that’s where we code it to. We code the
suitcases that are going transit via Frankfurt. We code them.
Q And you weren’t concerned in the coding station where the bag had come from?
A Well, they would come by car or with a container. I don’t know the -- the driver brings it
with a diesel car, and he leaves it there, where there is a person there, and they put them all
in rows, and that’s how we work.
Q But when you were coding into the machine, you weren’t interested from which flight the
bag had arrived at your coding station?
A Yes, we wrote down which flight it came from. It says it came KM 180 to Frankfurt.
We’ve written that down.
Q But that information would be provided by the individual who was loading the bag onto
the belt which went into the coding cabin; is that not correct?
A Could you repeat the last question again?
Q That information, which flight the bag [5787] had arrived on, would be noted by the
worker who was loading the bag onto the belt which went into the cabin; is that not correct?
A The two friends write it down. One puts the case on the band, and the other one codes.
It changes completely. I throw it and he throws it. The person who is sitting down and who
is coding, the coding person is the one who writes them down. They are writing the arrival
and when they leave the place, and the suitcase goes wherever it has to go. And the -there is a person there that throws the suitcase onto the band, the one that came from the
car. That’s how it happens.
MR. DAVIDSON: Thank you, Mr. Candar.
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A I thank you.
LORD SUTHERLAND: Mr. Burns, do you have any questions?
MR. BURNS: My Lord, I have no questions for this witness.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: No thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Candar. That’s all.
A I thank you for everyone.
LORD SUTHERLAND: Tomorrow morning, 9.45. [5788]
--- Proceedings recessed at 5.20 p.m.
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Day 38
July 21, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The first witness this morning, My Lords, is number 799 on the list,
Gunther Kasteleiner, who will give evidence in German.
THE MACER: Witness number 799, My Lord, Gunther Kasteleiner.
WITNESS: GUNTHER KASTELEINER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Kasteleiner, are you Gunther Kasteleiner?
A Yes.
Q Do you live in Germany?
A Yes.
Q Do you work at Frankfurt Airport?
A Yes.
Q Are you employed there by the organisation known as FAG? [5790]
A Yes.
Q How long have you worked with FAG?
A I’ve been working there since 1978.
Q In December of 1988, what position did you hold?
A I was a traffic assistant with the division which was called FA 11. That is the handling
central control station.
Q And did that mean that you exercised control over the baggage transport system within
Frankfurt Airport?
A Yes.
Q And did that include responsibility for ensuring that baggage was transferred from one
flight to another?
A Amongst other things, yes.
Q Can I ask you to look with me, please, at a document which will be shown on the screen,
Production 1062.
A Yes.
Q Image 1, please. I beg your pardon; I’ve given you the wrong image reference. Could
we return to the selection box, please. Could we look at image 3. Is this a document that
you recognise, Mr. Kasteleiner? [5791]
A Yes. This is my logbook for that particular day.
Q We see, I think, that it gives the date at the top, 21st December of 1988, and it gives your
name also.
A Yes, that’s correct.
Q Are the entries within the logbook in your handwriting?
A Yes.
Q And does the book contain references to aircraft that arrived at Frankfurt Airport, shown
on the left-hand side, and aircraft departing, shown on the right-hand side?
A Yes, that is the way it’s divided.
Q Can you look, please, with me at the column on the left-hand side. And is it headed -could you read me the heading, please.
A Well, what do you mean exactly by “the heading”?
Q Do you see the column to the extreme left of the screen? We can see that there are
handwritten numbers in that column, and at the top of it there is a printed abbreviation.
Could you read me the printed abbreviation.
A “Pos”. [5792]
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Q And what does that refer to, Mr. Kasteleiner?
A That means the handling position where the aircraft was parked.
Q I see. Could we look down, please, to where we see the entry “44.” And do we see
beside it a flight reference, PA 124?
A Yes.
Q And does that relate to an incoming flight parked at position 44?
A That’s correct. Yes.
Q Now, if we move along that same line to the right-hand portion of the logbook, do we see
that that flight also became an outgoing flight?
A Yes, on the right-hand side you have the continuation of the flight as an outbound flight
and all of the data which is necessary for that are included here.
Q Thank you. What was its flight designation on its outward journey?
A That was Pan Am 103.
Q And does the next entry give a registration number for the aircraft?
A Yes, it does. These are the last three figures of the registration number. [5793]
Q And are they 752?
A Written rather unclearly, but, yes, it is 752.
Q And the next entry is 44. What does that relate, to, please?
A That indicates runway 44, which is the identical of the -- with the position where the
aircraft was parked. That isn’t always the case, because there are handling positions where
there is no connection to the baggage handling system, and therefore we have the runway
number, which isn’t always the same as the position of the aircraft when parked. But in this
particular case, it is also 44. It is identical.
Q And the next entry, reading along the line, appears to be a time, 16.50. What does that
represent, please?
A 16.50 is the scheduled time of departure, so this is the time at which the plane is due to
take off from Frankfurt.
Q And in the next box do we see a description of its intended route?
A Yes, it is.
Q What is the route that’s specified there? [5794]
A The flight goes via London Heathrow to John F. Kennedy Airport to Detroit, “DTW.”
That’s Detroit.
Q Was this particular aircraft due to fly that entire route, or would the passengers change to
a different aircraft at London?
A In London there was an aircraft change. In other words, the equipment was swapped.
The flight number stayed the same.
Q The next box, reading along the line, also contains a time, and it is 15.12, I think. What
does that represent, please?
A This is the time of the start of the baggage handling system. I set that time. In other
words, at 15.12 I gave the order to provide the luggage to that flight.
Q And at that stage was the luggage held in storage within the baggage transport system?
A No. At this point in time, the luggage that was in the transport system was sent towards
B 44.
Q But up until that time, had it been stored in the baggage transport system?
A Yes.
Q Thank you. Did you need to enter information into the computer in order to identify
[5795] where the luggage was to be sent to?
A Yes. I had to give an instruction to the computer that the luggage for this particular flight
should be sent to B 44.
Q And is B 44 an output point within Frankfurt Airport?
A Yes. This is a gate luggage room where the luggage is discharged.
Q Continuing to read along the line of the logbook, the next entry is also a time, 16.53.
What does that represent, please?
A 16.53 is the fixed time for the aircraft to leave the position. In other words, when it goes
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off-block, the aircraft leaves its position.
Q Would any further luggage be sent to the gate luggage room after 16.53?
A In that particular case, that’s totally excluded, because the balance that I give in the next
column says that 111 pieces of luggage were removed from the system, and that no
luggage remained in the transport system at that time.
Q Thank you.
A Thank you.
Q There are some further entries, I think, in the last column to the extreme right, [5796]
Mr. Kasteleiner. Could you help us to understand those.
A This column is for particular comments, if there was anything which was unusual about
that flight. In this case, I noted there that I changed the destination at 16.21 to B 41.
Q Is B 41 a different gate luggage room?
A Yes.
Q Does the figure of 111 represent the total number of bags sent to B 44 and B 41?
A Yes. That is the total number up until the off-block time. In other words, at B 44 and 41
luggage was extracted from the system.
Q Who would deal with the luggage for a Pan Am flight upon its arrival at the gate luggage
room?
A Pan Am at the time carried out their own baggage handling with their own staff.
Q Can we close this production now, please.
Was it possible, in 1988, Mr. Kasteleiner, to ask the computer to print out a list of
information about all of the bags sent by the baggage control system to a particular flight?
A Yes. [5797]
Q Would you look for me, please, at Production 1060.
Do you recognise this type of document, Mr. Kasteleiner?
A Yes. This is a computer printout for this flight.
Q Do we see that along the top line information is given which identifies the flight number
that this printout relates to?
A Yes.
Q And is it flight Pan Am 103?
A Yes, that is Pan Am 103.
Q Does it also give us the date near to the top of the printout?
A Yes, this is behind the mention “TADD.”
Q What is the date to which this printout relates?
A This was a printout of the 21st of December 1988.
Q Can we look at the first line, which begins with the letter “B,” please?
A Yes.
Q If we read along the line, will we be given various different pieces of information?
A That’s correct. [5798]
Q What does the letter “B” signify?
A The “B” very probably means “container,” but I can’t really interpret that. You would have
to ask a computer expert. But I would assume that this stands for “container.”
Q All right. And then the first piece of information is a four-digit number, “0033.” What
does that represent, Mr. Kasteleiner?
A This is the container with an identification number, 0033.
Q I see. So does that mean that on the first line, we are receiving information about the
container with that number?
A Correct.
Q The next piece of information is the letter “F,” and again a four-digit number, “1042.” And
that seems to be repeated in every entry. What does that relate to?
A That’s the computer index for the flight, Pan Am 103, that is issued by the computer. And
in that particular case, it’s 1042. So it’s actually identical to Pan Am 103.
Q I see. The next piece of information comprises the letter “S” and then the numerals
“0539.” What does that relate to? [5799]
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A This is a counter number, gate in terminal 1, in the departures lounge. So this is a 539,
where the local originating baggage for this flight can be handed in.
Q So does that explain to us that the container with the number 0033 was ingested into the
baggage control system at the counter with the reference S0539?
A Correct.
Q The next piece of information is a plus sign, the letter “Z” and the numerals “1237.” What
does that signify, please?
A This is the time where a piece of luggage had been put into container 0033 and was then
passed on to the system from the check-in counter. So there that means 12.37.
Q I see. The next piece of information is “HS13.” And again, perhaps, a time, “15.13.”
Could you explain that to us, please?
A Well, as we can see, this piece of luggage was already handed in at 12.37 and was then
transported by the system. Now, as this is very early, this was first sent to the internal
storage area. This is part of the baggage transport system where there is storage of
baggage before it’s then sent on to its [5800] final destination. Now, from this HS, this
internal storage area, we can then see that the baggage left at 15.13.
Q I see. Continuing to read along the line, the next reference is “B044,” and another time
of “15.19.” Can you explain that to us, please?
A Yes. This is the time where the piece of baggage or, rather, when this piece of baggage
was delivered to the B044 luggage holding area and was extracted from the system.
Q I see. You explained to us that because this particular item of luggage had been
ingested at counter number S0539, you were able to tell that it had been checked in at a
desk in the main terminal.
A Yes, as far as I am aware. At that point in time, there was only one terminal; that was
terminal 1. And, therefore, this was one of the counters at the check-in for departure.
Q Would that be the same, then, for every item of luggage with a number between 500 and
600?
A Correct.
Q So any item that we see on this list with a number between 500 and 600 would be
checked in at the main terminal?
A Also correct, yes. [5801]
Q There are, however, items on the list with locations identified by lower numbers, for
instance, if we look down to the fourth entry on the list, we see a counter identified as
“S0072,” with a time of 11.59. Do you see that?
A Correct.
Q Were these lower numbers located at a different place within the airport?
A Yes.
Q What does a lower number, such as 0072, indicate to you?
A This tells me that this was a so-called interline check-in counter.
Q If we wanted to know something about one of these items of luggage with a lower input
counter number, would we be able to find out where it had been ingested into the system?
A Yes, that is possible.
Q Can you look down the list with me, please, until we find -A I have no mouse.
Q I appreciate -- I’ll ask the controller to move the list for us. And what I want to do is to
scroll down until we come to a tray with the number “8849.” So can we begin to look down
the list, [5802] please. A little more, please. Now, let’s just scroll a little more down, until
we get “8849" about in the middle of the screen. Thank you.
Now, do we see now the container with the number 8849?
A Yes, I see it.
Q If we want to find out something about this item of luggage, is the first step to find which
coding station dealt with that particular item?
A Yes.
Q Now, the reference number is S0009. Do you see that?
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A Yes, I see it.
Q And the time at which it was ingested at that position is given as 13.07.
A That is correct.
Q Bearing that number and time in mind, can we look now, please, at Production 1790, and
image 3, please.
Do you recognise this document, Mr. Kasteleiner?
A Yes.
Q Is this a document that was used by you and your staff from time to time?
A That is correct. This was at the [5803] terminal for our computer inputs. This was a
support so that we could identify the interline points, because the computer number did not
correspond to the actual interline point number.
Q I see. So can we read from this document which interline station would have processed
the item of luggage identified on the computer printout as S0009?
A This is in the last column, 206 in V3. This takes place in V3.
Q And is the next step, then, in finding out about that item of luggage, to go to the coders’
worksheet for station 206?
A To obtain information about what happened there, you would need that worksheet.
Q Can we look, then, please at Production 1061. Image 100, please.
Do you recognise this as one of the worksheets filled out by coders at Frankfurt Airport?
A Yes.
Q And do we see that this worksheet relates to the 21st of December of 1988 and to coding
station 206 within hall V3?
A This information is contained on the sheet. [5804]
Q Now, the item of luggage that we were interested in on the computer printout was
ingested at 13.07. Do you remember?
A Yes.
Q What baggage were the workers processing at this station at 13.07?
A That was baggage from the incoming flight KM 180.
Q Thank you. Can we now turn to consider what workers do when they are employed at
these coding stations. In the first place, how do they know where a bag is destined to go?
A They get the wagons with the baggage, or container units with baggage. This comes
from the transport service, which delivers this to the coding station. They then see, on the
basis of the baggage tags, or because of the container tag which is attached to the
container, they then see where the luggage has come from, from which flight that has come.
This information is then put into this first column, where it says “Flight Number.”
Q And how do they know the destination, the outgoing destination of the bag?
A This information is on the luggage tag. On each piece of baggage, there is a label or tag
which [5805] holds the destination where the bag is to go.
Q And does one of the two workers sit at a coding machine within the coding cabin?
A Yes.
Q Is it his responsibility to enter information about the outgoing destination for each item of
baggage?
A That is correct.
Q What information does he enter into the coding machine?
A He inputs the two-letter code of the airline to which the luggage is to be sent, and then
the two- or three-digit number, so that they can identify the flight precisely.
Q I see. And if the computer recognises that information as being consistent with the flight
reference of an aircraft due to depart later that day, what happens?
A Then this baggage, if our computer recognises this, and it’s a correct flight for that day,
then this baggage would go to the pre-assigned storage area which I spoke about earlier;
this is an area within the baggage transport system. It would then be kept there, and it
would then circle until it’s called for. [5806]
Q Is there a method by which the coder knows that the computer has accepted the item of
baggage?
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A Could you repeat the question, please?
Q Is there any indication at the coding machine given to the coder to let him know that the
computer has accepted the item of baggage?
A Yes. When he inputs the flight number and he activates a button for continuation, then
he gets a green display, and the piece will then be taken. If that doesn’t happen, that would
mean that the piece has not been recognised by the system.
Q I see. Would it make any difference to the coder, in the performance of these duties,
whether the bag had an interline tag, say, or a rush tag, or any other type of tag attached to
it?
A No. If there is a regular flight number which the computer accepts for that day, and if this
is then input by the operator and this is then sent on, then it makes no difference whether
this is a rush tag or not. This would then be coded in for the outbound flight.
Q What would happen if the coder made a mistake and typed in the wrong flight details: for
instance, typing in a reference to a flight that didn’t [5807] exist?
A Then the luggage would not be accepted into the system. It would not move on.
Q Would there be some indication given to the coder to let him know that there had been a
problem?
A I can’t really give you details on this, because at that time it was a long time since I had
worked in coding. You would really need to talk to people who worked there constantly.
Q You told me a moment ago that if all was well, a green display would be given to the
coder. Was there also a red display?
A I think so, as far as I can say. But I have to be a bit careful here, because it’s -- these are
details which I don’t really remember. And also things have changed from that time.
Q If the correct flight number was entered into the coding machine but the incorrect airline
reference number was entered, what would happen?
A The luggage can only move on if this two-letter code which is incorrect, if that is -- exists
in Frankfurt as a flight number. In that case, the baggage would move on.
Q There would no doubt be many, many [5808] flights each day departing from Frankfurt
in 1988?
A Yes, a lot.
Q Do you know if there were any other flights that departed Frankfurt with the numeric
designation “103" other than Pan Am 103?
A Yes, there was another flight which also had the number 103. That was the NS 103.
Q Where did that flight go? Do you remember?
A Yes. It went to Bayreuth, in Germany. It was a domestic flight.
Q And which airline was designated by the letters NS?
A This is a small regional airline. It’s the Nurnberger Flugdienst, a Nuremburg-based
company.
Q Thank you. What would happen, please, at the coding station if the flight that the bag
was destined for had already departed?
A If, as I said when looking at the other logbook, if the aircraft is off-block and then a piece
is coded into the system, this would be accepted by the computer, but it would be sent to
what we call an off-block area in the middle hall, where further processing can take place.
Q And would that further processing [5809] involve rebooking the item of baggage to
travel on a later flight?
A Yes, that would then be sent later.
Q Can I ask you to look with me, please, at an item which will be shown to you, Production
1080. Do you recognise this, Mr. Kasteleiner, as a publication known as the World Airways
Guide?
A Yes.
Q And does it contain, amongst other things, a list of the flights and the times of those
flights that were due to depart from Frankfurt Airport?
A This is a book from December 1988, and this contains all flights which left Frankfurt.
Q Were you asked to check that booklet to identify the advertised departure time of the
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flight NS 103 from Frankfurt?
A Yes, I did that.
Q Do you recollect now what the advertised departure time was?
A No.
Q Did you make a note of it on a piece of paper?
A Yes, I did note it. But I don’t know any more what it is.
Q Did you, in fact, leave the piece of [5810] paper in the World Airways Guide?
A I don’t know.
Yes, here it is. Yes, it’s here, inside.
Q And what was the advertised departure time?
A 13.20. 13 hours, 20.
Q Can we move on now, please, and talk a little more about procedures at the coding
station.
Were there occasions where a bag arrived at the coding station with a tag that was
unreadable or that had become detached?
A Yes, that happened quite regularly.
Q What did coders do with such items of baggage?
A The job of the coders, then, was these be put in the error area, and “XZ 81" was the
generic number for such cases.
Q Now, does that mean, that they entered a code “XZ 81" into the coding machine?
A Correct. It’s like a flight number, but this was programmed as an error report, and then it
went into this error channel.
Q So does that mean that the bag was accepted by the system but taken to a
pre-determined error channel? [5811]
A Absolutely.
Q And where were bags sent to, which hall were they sent to if they were entered in this
fashion?
A This was then put -- taken out of the error channel at hall middle.
Q And were there then procedures at the error channel to identify the baggage and to
identify its intended route?
A We had people who were specially trained to do that from our company, and also from
Lufthansa. And I believe that there were other airlines who were represented as well. And
they, perhaps, would use the name tag and be able to trace the baggage that way, and then
write out a proper tag and send the baggage on.
Q And just like the baggage that had arrived at the off-blocks track, would the baggage at
the error track require to be rebooked to be sent on appropriate flights?
A Yes.
Q Once -- sorry, before we come to that, one other thing. We’ve talked about baggage
being rebooked after arrival at either the off-block track or the error track. Did baggage
sometimes need to be rebooked for other reasons?
A Yes, if it missed the flight. [5812]
Q Would that be because it was coded in at a time after the aircraft had gone off-blocks?
A Yes.
Q Well, whatever reason led up to items of baggage being rebooked, what would happen to
rebooked baggage?
A On these questions, I have to say I am probably not the appropriate person to talk to.
There were colleagues who worked in hall middle all the time, and I think they would better
answer your questions.
Q I see. Could you help me just with a general question on that subject, then, Mr.
Kasteleiner, and it’s this: Would rebooked baggage be entered back into the baggage
control system at some stage?
A If it had been processed correctly, and I have to say I can give you no information about
how that would be done, I believe there has to be some kind of telex correspondence, and
partly it has to be put into the vacuum chamber or it has to get a rush tag. I really don’t
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know. That was outside my area of responsibility. But once it’s got the new flight, then it
would be recoded into the transport system.
Q Where were the coding stations that were used for entering rebooked baggage? [5813]
A These were also in hall middle, and preferably it was HM 2 that was used, because this
was very close to the error track.
Q If rebooked baggage was entered into a coding station, was a note made of that in the
coders’ worksheet?
A I don’t think so, but I don’t know.
Q All right. Did Pan Am have their own lost and found baggage services unit at Frankfurt
Airport?
A Yes.
Q Where was that located; do you remember?
A As far as I know, it was in the baggage discharge area. That is where most airlines had
their lost and found offices. But I can’t be more exact than that.
Q Was that an area that was near to hall middle?
A Yes, it was not far from hall middle, but it was one level down.
Q And if baggage was rebooked at the Pan Am lost and found unit, do you know which
coding stations were used to re-enter that baggage into the system?
A No. [5814]
Q Can we return now, please, to the computer printout we looked at a little while ago,
Production Number 1060. Can we again talk about items of luggage which are identified by
the lower counter numbers? Would it be correct to use the term transfer luggage to
describe items which are designated by the lower counter numbers?
A In our usage, this was called interline baggage, which is not correct, in fact, because
interline can be transfer baggage and it can be other pieces which for some reason are
coded at those counters.
Q So would it be possible, for instance, for some of the items designated by the lower
counter numbers to be items of luggage arriving on a Pan Am flight and due to connect on
an outgoing Pan Am flight?
A That is possible.
Q Was it also the case that Pan Am employed their own staff to unload their aircraft?
A Pan Am did all its handling itself.
Q So does that mean that all Pan Am luggage went through the baggage control system or
not?
A I can’t really answer, because I don’t know whether they would transfer baggage from
one of their planes to another without going through the [5815] system. I really don’t know
that.
Q All right. We’ve already looked at one item of luggage from this printout and traced a
record back to coding station 206 in V3. Do you remember?
A Yes.
Q Have you examined this computer printout to identify how many items of transfer or
interline baggage are recorded?
A Yes. That’s 25 different pieces of interline baggage.
Q And were some of those items coded in at hall middle?
A Yes.
Q And were others coded in at V3?
A Yes.
Q Do you know how many in total were coded in at V3?
A I’d have to count them up, but it was somewhere around 20 pieces of baggage, I think.
Just a moment, was it the other way around? I can’t remember. I would have to count them.
Q Well, I think, Mr. Kasteleiner, we can see that somebody has made handwritten
annotations towards the right of this document, can’t we?
A Yes. [5816]
Q Is that your writing?
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A It looks like my handwriting, but I think it’s actually not mine. I don’t honestly know. I can’t
remember having noted anything on that document.
Q But we see that what has been noted against certain entries is “HM” and against others
“V3"?
A Yes. Yes, it’s always indicated after the line where that counter is mentioned.
Q And have you checked those annotations to see if they are correct?
A Yes.
Q Right. Let’s go to the top of the document, please. And what I’d like to -- you to do with
me is to count the number of references to V3. The first is alongside counter -- container,
rather, 3546. Do you see it?
A Yes.
Q And if we move down, the second is against counter -- container 5203?
A Yes.
Q The third is against container 5936?
A Correct.
Q The fourth is against container 8849? [5817]
A No. 8831 is a locally checked-in piece of baggage -- oh, I see. Correct.
Q The fifth is against container B10467?
A Yes. And the sixth is at the bottom. So yes, that was six pieces of baggage, if that’s all
on the list. Yes, six pieces.
Q The container number for the sixth item was B10773?
A Yes.
Q All right. So that examination would tell us that six items were coded in at hall V3?
A Yes, one can see that.
Q One of those items you and I already traced back to the relevant coders’ worksheet,
didn’t we?
A Yes.
Q I’d like to look at the remaining five coded in at V3, please. So can we begin this by
returning again to the top of the page.
A Yes.
Q And what we see is that the first item, with container number 3546, was coded in at
counter S0012 at 12.41. Do you see that?
A Yes, I can see it.
Q Now, let’s move down until we find the [5818] next one. It’s with container number
5203, and it was entered in at counter S0011 at 12.41.
A Yes.
Q If we move down to the next one, it’s container number 5936, again entered into counter
S0012 at 12.40 -- sorry, let me repeat that. Container number 5936, entered into counter
S0011 at 12.40.
A Yes. Yes, I can see it.
Q The next one is container number 8849, and that’s the one we looked at earlier.
A Yes.
Q [Microphone override] -- for the moment, and go down still until we come to the next one,
at container B10467, counter S0012, at 12.39.
A Yes, I can see that too.
Q And a fifth and final one at container B10773, counter S0012, at 12.40.
A One, two, three, four, five, six. That’s the sixth one, not the fifth one.
Q But it’s the fifth, apart from the original one which we are putting aside?
A Oh, I see. Yes. Yes. Correct.
Q So what we’ve now identified is that the remaining five items of luggage coded through
V3 were all coded in at one of two counters: either S0012 [5819] or S0011?
A Yes.
Q Three of them were coded in at S0012, and they were all coded in between 12.39 and
12.41?
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A Yes.
Q The remaining two, coded in at station 0012 -- 11, were all coded between 12.40 and
12.41?
A Also correct. Yes.
Q Now, can we find, then, which worksheets we need to look to by going back to the
reconciliation document which is in Production 1790. Image 3.
A Yes. We need the worksheet of the coding station 204 and 203.
Q 203 for the items referred to as 0012, and 204 for the items referred to as 0011?
A Exactly.
Q Can we now go to Production Number 1061, please. Image 91. And are we now looking
at a worksheet completed on the 21st of December 1988 in hall 3 at coding station 203?
THE INTERPRETER: I’m sorry, can the witness repeat that question?
MR. TURNBULL:
Q We are looking at a worksheet dated 21st December of 1988, completed in hall V3 at
station 203. [5820]
A Yes.
Q The bags that we were interested in were ingested between 12.39 and 12.41. Can you
tell me from where bags came that were ingested at this station during those times?
A Yes, this was on the flight Lufthansa 1453.
Q Thank you. The other coding station that we were interested in was number 204. Can
we look at image 94 within the same production, please. And do we see that this is also a
document dated 21st December 1988, completed in V3 at counter -- at coding station 204?
A Yes, that’s correct.
Q The times we were interested in, in relation to this coding station, were between 12.40
and 12.41. Can you tell me from where bags came that were ingested during those times at
this coding station?
A This was also Lufthansa 1453.
Q Thank you. Can we close those productions, please.
Can we look now at Production Number 1151. Can we look at image 27, please. Can we
magnify the upper document. Thank you. Can we see the left-hand [5821] edge of the
document, please.
Do you see that this is a ticket, an airline ticket, Mr. Kasteleiner?
A Yes.
Q The name of the passenger is given as Karen Noonan?
A It’s difficult to read it, but if you say so, it would be right.
Q This portion of the ticket is valid for a journey from Frankfurt to New York. Do you see
that? You can see in the left-hand column the word “Frankfurt” perhaps?
A Yes. Yes, underneath that. Yes, it’s difficult to read, but yes, it does say that.
Frankfurt/New York.
Q And the flight due to be taken was Pan Am 103 on the 21st of December?
A Correct.
Q I’d like to ask for the document to be moved so we can see more of the right-hand edge
now, please. Thank you.
Do you see the line, the upper line that’s highlighted all the way along, about the middle of
the document, in blue?
A Yes. [5822]
Q And just below it, there is another line with a number of boxes. They have abbreviations
-- “PCS,” “WT,” and others -- in them.
A No.
Q Okay. Can we put a grid on the screen, please.
Now, in order to draw your attention to the area that I am interested in, Mr. Kasteleiner,
would you look for me at the grid, and into the area of the grid on line 6, letter G.
A There. It says “okay.”
Q Now, you see the area I am interested in; do you see the --
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A It says “okay.” “G”?
Q My fault. “J” for “John.”
A So that’s “J” and “6.” Pieces, three.
Q Thank you very much.
A I see now.
Q Thank you. Can we close that now, please, and can I ask you to look at another item
within the same booklet of productions.
A Yes.
Q And this time at image 14. And we can see that this time the passenger’s name is
Patricia Coyle. [5823]
A Yes.
Q The flight due to be taken is again Pan Am 103, Frankfurt to New York, 21st of
December?
A Yes.
Q And if we look towards the right of her ticket, do we see, in the same box that we were
looking at a moment or two ago, the numeral “2" for pieces?
A Correct. Yes, two pieces.
Q And if “pieces” refers to pieces of luggage, then between the two passengers, they would
have five pieces of luggage?
A Exactly.
Q Can we look again now a little to the left of this ticket. And do we see that in addition to
disclosing the outbound flight due to be taken, we can see that the passenger arrived in
Frankfurt on a flight from Vienna?
A Yes. Correct. Yes, there I can read it, “1453.”
Q That’s the flight number?
A Flight number. Yes. Lufthansa flight.
Q Lufthansa 1453. And that’s the flight number that we saw in the workers’ sheets when
we looked to the coding-station documents, isn’t it?
A Yes. [5824]
Q And when we began this exercise, we looked at the computer printout and saw that we
were trying to trace a total of five items of baggage?
A Yes. Yes.
Q If Your Lordships would just give me one moment.
Can we close the productions, please.
Can I just ask you two small matters, Mr. Kasteleiner. When we looked at the computer
printout, the first entry identified the container or tray number. Do you remember?
A The container number?
Q Let’s go back to the document, please. Production 1060. And do you remember that
when we looked at the left-hand edge of the column, we were looking to numbers -- the first
one, for instance, is four digits, 0033. And you explained to me that that was the number
given to the individual container.
A Yes. Perhaps I was rather confused, because we call a “container” those containers
which are stored in the aircraft. But here we are always talking about trays, so as to make a
distinction, containers and trays.
Q Well, that’s what I wanted to be clear about, and I am grateful to you for that. And how
many [5825] items of luggage would go in each tray?
A Just one piece of baggage.
Q The output point, or the gate luggage room that you spoke about earlier on, at the
beginning of your evidence, was described as 44. Do you remember?
A Correct, yes.
Q Is that the same location as the B 044 on this printout?
A Yes, that is the discharge or output point.
Q Thank you.
LORD SUTHERLAND: We’ll adjourn for 15 minutes now.
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--- Proceedings recessed at 11.10 a.m.
--- Proceedings resumed at 11.26 a.m.
LORD SUTHERLAND: Yes, Mr. Davidson.
MR. DAVIDSON: I’ve got no questions, My Lord.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Just a few matters, My Lords.
Could you look, please, Mr. Kasteleiner, at image 10 of 1060, which will come on the
screen.
I want to do a -- go through certain other of [5826] these entries with you, if I may.
A Yes.
Q Could you look, please, first of all, at the container, B4890, which is towards the bottom
of the screen. Do you see that?
A Yes.
Q And do we see there that the code for the station is S0074?
A Yes.
Q And the time is given as 14.44; correct?
A Yes, that’s correct.
Q The times given here, are they Zulu time, GMT, or another time?
A This is local time in Frankfurt.
Q Right. Could you also look at container 6001, which is -- can you find that?
A Yes.
Q That also is -- has the coding reference S0074 at 14.45; correct?
A That’s also correct. Yes.
Q And number 20 -- I’m sorry, number 7418, container 7418. Can you find that?
A Yes.
Q That’s also 0774 at 14.46; correct?
A Yes, that’s correct. [5827]
Q Okay. And would you also look, please, at container B5620.
A Yes.
Q And is that at S0074 at 15.44?
A Correct. Yes.
Q All right. Now, could we go to find which coding station S0074 is on Production 1790,
image 3. And do we see under HM 3 there, that appears to be the coding station for 0074;
correct?
A Correct. Yes.
Q Could I ask you next to look, please, at Production 1061, and image 65. These appear to
be worksheets for middle hall 3; correct?
A Yes.
Q And do we see that between 14.44 and 14.49, the second entry down, this appears to
show that during those times middle hall 3, coding station was dealing with LH 631, flight
631; correct?
A That’s true. The reason is a container from this flight was being processed.
Q All right. And I think those -- that -- those times would include the first three items that
we talked about that were at 14.44 or 14.45 or 14.46; is that right?
A Yes, that’s correct. [5828]
Q Could you also look further down this list at LH 1071. Does that show that that flight
appears to have been dealt with between 15.41 and 15.45; correct?
A That’s also correct. Yes.
Q All right. And that would appear to coincide with the last entry on the computer sheet that
we looked at?
A Yes, that’s correct.
Q All right. You were asked about -- a few questions about a ticket in the name of
“Noonan.” Do you remember that? And you identified that the ticket --
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A Yes.
Q The ticket in Noonan’s name appeared to show three pieces of luggage. Do you
remember that?
A Yes.
Q Could I ask you to look, please, at Production 199. It will come up on the screen as well.
Image 2, I think it will be. I’m sorry, could we go back to image 1, please. I beg your
pardon.
Now, this is an all passenger list for Pan Am 103, it says B on the 21st of December,
Frankfurt/Heathrow. Would that be right? You see it at the top there? [5829]
A Where does it say Heathrow? Oh, I see, yes. Heathrow is over there. Okay.
Q It’s just to the right of 21st December is the Frankfurt designation; correct?
A Correct. Yes.
Q And all the passengers down the list appear to have LHR applicable to them,
London/Heathrow.
A Yes.
Q So this is the leg, Frankfurt/Heathrow on the 21st December. Could we look at image 2,
please. And if we look at the 99th passenger, which is about in the middle of the screen at
the moment under named Noonan. Do you see that?
A Yes.
Q If you go along the line to the right of the word Noonan, do we see what will be a seat
number 06E. Do you recognise that?
A I can see that, but I don’t know whether that is a seat number, because I don’t know this
document.
Q All right. There is then the letter “M”. Do you see that?
A Yes.
Q And then “2", the figure “2".
A Yes, I can see it. [5830]
Q Do I take it that you won’t be familiar with what that figure represents from your previous
answer?
A No.
Q If I suggested to you it represents the numbers of items of baggage checked in, are you
saying that you have no understanding of these particular documents?
A Yes, I really know nothing about it.
Q All right. Thank you very much indeed.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Kasteleiner. That’s all.
Yes, Advocate Depute.
MR. TURNBULL: Witness number 812, please, My Lords, Wolfgang Manner, who will also
give evidence in German.
THE MACER: Witness number 812, My Lord, Wolfgang Manner.
WITNESS: WOLFGANG MANNER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Wolfgang Manner? [5831]
A Yes.
Q And do you live in Germany?
A Yes.
Q Do you work for United Airlines at Frankfurt Airport?
A Not at the Frankfurt Airport, but I do work for United Airlines.
Q Thank you. In 1988, did you work with Pan Am?
A Yes.
Q And did you work with Pan Am at Frankfurt Airport?
A Yes.
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Q In 1988, did you work as a gate agent?
A Yes.
Q And would gate agents deal with passengers in the area of the boarding gate?
A Yes.
Q Can I ask you a little, please, about the procedures at the boarding gate for departing
passengers. How many members of staff would be present at the departure area?
A That depended on the size of the flight. For flight 103, there were three members of staff.
Q And what would the job descriptions of [5832] those members of staff be?
A Normally, there was one agent who was responsible for checking in interline passengers
at the gate. One agent was responsible for the so-called positive boarding control; that is to
say, they had to look at the ticket of the checked-in passenger and give them a seat
allocation. And the third agent was responsible to make sure that the boarding took place
via the jetway.
Q I see. Would passengers commencing their journey in Frankfurt be called originating
passengers?
A Yes.
Q And by the time originating passengers arrived at the departure gate, would they
normally be in possession of a boarding card?
A Yes.
Q Would they present that boarding card to one of the members of staff?
A Yes.
Q To which member of staff?
A The member of staff who was doing the positive boarding control.
Q On being presented with the boarding card, would that member of staff make an entry in
the [5833] computer?
A Yes.
Q Was it possible for an originating passenger to check in at the departure gate, if he had
no luggage?
A Yes.
Q And in that situation would he be provided with a boarding card at the departure gate?
A This would be given to him by the agent who was at the gate and doing check-in at the
gate.
Q And in order to do that, would that agent also make an entry in the computer?
A Yes. That would be the check-in process.
Q Can I ask you to tell me a little about procedures relating to transfer passengers. Did
passengers arrive at Frankfurt on Pan American flights who were due to fly out again with
another Pan Am flight?
A Yes.
Q And were those passengers known as on-line passengers?
A Yes.
Q When an on-line passenger arrived at the departure gate, would he be in possession of a
boarding [5834] card?
A Usually, yes.
Q And would he present that boarding card to one of the members of staff?
A Yes.
Q Was there then an entry made in the computer?
A Yes.
Q Were passengers who arrived at Frankfurt with a different airline company, but who were
due to fly out of Frankfurt with Pan Am, called interline passengers?
A Yes.
Q If an interline passenger arrived at the boarding gate, would he be in possession of a
boarding card?
A No.
Q Would he require to check in with the staff at the boarding gate?
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A Yes.
Q And would that involve an entry being made by the relevant member of staff in the
computer?
A Yes.
Q Were there also passengers called standby passengers? [5835]
A Yes.
Q Did standby passengers bring their luggage with them to the boarding gate?
A Sometimes, yes; sometimes, no.
Q If they did not bring them to the boarding gate, do you know what happened to their
luggage?
A That was checked in at the main check-in in the hall.
Q And do you know if the luggage checked in by standby passengers was kept separate in
any way at the ramp area?
A I do not know.
Q All right. If standby passengers were accepted for the flight, was any information
communicated to the loading staff about them?
A I cannot remember.
Q All right. Can we then turn to talk about boarding procedures.
Once the flight was ready to board, did the passengers pass by a member of staff prior to
joining the aircraft?
A Yes.
Q And what was the function of that member of staff? [5836]
A To ensure that the people entering the plane had a ticket, and to make sure that the
ticket had been separated.
Q Can I ask you to look with me at a document, which will appear on the screen, Production
199. Image 1, please. Do you see, Mr. Manner, that this is a passenger manifest for the
flight Pan Am 103, Frankfurt to London Heathrow, on 21st December of 1988?
A Yes.
Q I’d like you to help me to understand some of the information that appears on this
document. And first can I do so by asking you to think about a passenger commencing his
journey at Frankfurt Airport. If a passenger checked in at the main gate, would a star appear
against his name in the area where we can see stars on this document?
A I can’t remember exactly what the little star before the name means.
Q I’m sorry, I’ve not made myself clear enough. Could we look at passenger number 2 with
the name “Aubrey.” Do you see it?
A Yes.
Q And if we look along the line, passing the destination of London Heathrow, we come to
the [5837] letters “Y” and “B,” and then two star signs. Do you see them?
A Yes. I know what that means. That means that -- the left star means that the person has
checked in at the main check-in, and the right star is what happens when a positive
boarding control is done at the gate, and the agent puts the seat number into the computer.
Q I am grateful to you. Thank you. So on check-in, one star would be entered, and the
second at the gate when the passenger arrived with his boarding card?
A Yes.
Q Thank you. Now, if a passenger with no luggage, an originating passenger with no
luggage, came straight to the gate, when you called up his information on the computer,
would there be any stars shown against his name?
A Could I ask you to repeat the question, please?
Q I am thinking now about an originating passenger, with no luggage, who does not check
in at the main terminal but comes straight to the departure gate. On presenting his ticket to
the member of staff at the departure gate, would the member of staff access [5838] the
computer?
A If the passenger didn’t check in at the main check-in, and comes to the gate without
luggage, he would have to be checked in at the gate. And the agent would do that, and

1816

then he would get the first star of these two stars.
Q The first star at the boarding gate?
A Yes, correct. The first star simply says that he’s been checked in. Whether that happens
at the gate or at the main check-in plays no part here.
Q I see. And would an originating passenger checking in without luggage at the departure
gate be given a second star at some stage?
A Yes, at the time when he goes in to the waiting hall and goes through the agent doing the
positive check.
Q Thank you. You explained to me a moment ago that on-line passengers would normally
be in possession of a boarding card.
A Yes.
Q Would there be some indication in the computer to identify an on-line passenger?
A Yes.
Q Do we see the first passenger on the list on the screen has the name “Allen”? [5839]
A Yes.
Q And if we look along past the destination of “LHR,” and past the letters “YL,” do we see a
sign which is a letter “A” with a circle around it?
A This was the sign for a checked-in on-line passenger.
Q Now, when you say “a checked-in on-line passenger,” do you mean a passenger who
has commenced his journey elsewhere other than Frankfurt?
A Yes.
Q And prior to that passenger’s arrival at Frankfurt, if you accessed the computer, would
you see his name?
A Yes.
Q And would you see the “A” sign with the circle?
A Yes.
Q And when he arrived at Frankfurt and presented his boarding card to the departure gate,
what other information or sign would be entered into the computer?
A The computer would receive the seat allocation, and at that point the right-hand star
would come in. [5840]
Q So he would then have the letter “A” sign and a star sign?
A Yes.
Q Did passengers, due to commence their journey at Frankfurt, sometimes not arrive for
their flight?
A Yes.
Q Was there a term used to describe those passengers?
A I think “no show” would be used to describe those passengers.
Q If they had a booking, would their names still appear in a document such as this?
A Yes.
Q Would you look for me at the 7th passenger on this list called “Banfield.”
A Yes.
Q And if we look along the line past the destination and past the letters “YL,” we see that
there are no stars next to his name?
A That’s a no-show passenger.
Q Was it of any concern if an originating passenger failed to arrive for his flight?
A Until he was checked in, there wouldn’t have been any real problems. [5841]
Q You mentioned to me that in addition to on-line passengers, there would also be interline
passengers on occasions.
A Yes.
Q If you accessed the computer, what information would you find about an interline
passenger prior to his arrival at the departure gate?
A I can’t remember any more what I would have seen. I’m afraid I can’t remember.
Q Was there any sign such as the “A” sign relating to on-line passengers that indicated a
particular passenger was an interline passenger?
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A As far as I am aware, an interline passenger who checked in at Frankfurt would then get
his first star, but as to whether to recognise whether that was an interline passenger or not, I
can’t remember any more.
Q But, you see, if we look down this line, for instance, all we’ll see are stars or “A” signs.
Do you agree?
A Yes.
Q All right. And what I am wondering about is whether there was a particular sign similar to
the “A” sign which identified an interline passenger?
A No, there wasn’t. There was just [5842] the “A” and a star.
Q So when an interline passenger arrived at the departure gate, presented his ticket, would
he get his first star?
A That’s correct.
Q And his second star, on going through the positive boarding control?
A Yes.
Q But if an interline passenger didn’t turn up for his flight, would there be any way of
distinguishing him from an originating passenger who had failed to attend?
A Unfortunately, I can’t remember any more.
Q Well, unless there was a particular designation for an interline passenger, how would you
be able to tell the difference between a no-show interline passenger and a no-show
originating passenger?
A I can only say, from today’s perspective, you’d have to look into the booking of the
passenger themselves, and then you could tell whether they were an interline passenger
with a connecting flight in Frankfurt or whether they were an originating passenger. [5843]
Q And is that something you can do today, for flights that occurred this year, for instance?
A With our airline, yes, I could do that, establish that.
Q All right. Thank you. Can you tell me one other thing, please, Mr. Manner. Do you
recollect what function you performed in respect of flight Pan Am 103 leaving Frankfurt?
A Yes, I carried out the positive boarding control.
Q And were there any difficulties in relation to the flight?
A No.
Q Did all the passengers board that were due to?
A Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Manner, have you heard the term “last-minute luggage”?
A Not that I can remember.
Q A standby passenger could check in at the boarding gate without luggage; is that
correct?
A Yes. [5844]
Q A standby passenger could also check in at the boarding gate with luggage; is that
correct?
A Yes.
Q What happened to that standby passenger’s luggage if he checked in at the boarding
gate?
A In Frankfurt at the airport there is the possibility of checking luggage in at all of the
departure gates, because there is a direct connection with a conveyor belt.
Q And are you saying that if a standby passenger checked in at the boarding gate with
luggage, his baggage went through the computerised system, or it went through another
system?
A As far as I can remember, it doesn’t go through the computer-controlled system, but this
luggage goes down onto the ramp immediately.
Q And does it -- do you remember, Mr. Manner, if it goes down a chute into the baggage
sorting area for departing flights?
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A This would only be an assumption. I’ve never worked on the ramp, so I can only answer
by saying I don’t know exactly.
Q All right. But your recollection is that such luggage did not go through the computerised
[5845] baggage system?
A That’s what I remember. Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: Mr. Beckett is going to ask questions of this witness, My Lord.
LORD SUTHERLAND: Mr. Beckett.
CROSS-EXAMINATION BY MR. BECKETT:
Q Mr. Manner, have you ever worked at the main check-in?
A Only in my original training period, when I was working for Pan Am.
Q And would you therefore be aware of or have any experience of a process which might
be referred to as pooling of baggage?
A No, I’m afraid I don’t have any recollection of that.
Q You told us about the different categories of passenger who might come to the boarding
gate, and one of those categories was an interline passenger?
A Yes.
Q The interline passenger on coming to the boarding gate would check in for the first time
at Frankfurt? [5846]
A Yes.
Q And he would need to produce his ticket and his passport?
A Yes.
Q Could you imagine how it could come to be that a passport would be found later within an
item of checked-in baggage?
A Can I ask you just to repeat that question?
Q Can you imagine how it might come to be that after the plane had taken off, a passport
might later be found to have been within a piece of checked-in baggage?
A If the passport belonged to the passenger who was sitting on the aircraft, then I can’t
imagine how that would happen.
Q Could I suggest one situation to see if it might answer how this would happen. If an
interline passenger, for example, came to the boarding gate, having already checked in a
number of items, but had hand luggage, and decided that he or she would like to check in
their hand luggage at the gate, after showing their passport, they might choose to put the
passport within the hand luggage. And might that explain how you could end up with a
passport within a piece of [5847] checked luggage?
A Yes, that could be one of the explanations.
Q Now, I want to ask you a question, which you may not be able to answer, so tell me
whether you can or whether you can’t. Do you know whether an interline passenger who
was boarding a flight, a Pan Am flight at Frankfurt, and who was travelling on Pan Am 103,
for example, to New York, would he require to produce his passport at Heathrow when he
checked in again?
A Unfortunately, I couldn’t tell you.
Q Thank you. I wonder if I could ask you to look at a document which will be shown to you
on the screen. I think you’ve seen it already. Production 199. Image 2, please.
Could you look, please, about halfway down the page, at the entry for passenger number
99. Do you see next to the number “99" the name “Noonan”?
A Yes.
Q And the initial “K”?
A Yes.
Q If we follow along the columns of codes going to the right, do we reach at one point 06E?
A Yes. [5848]
Q Would that in all probability refer to the seat number to be occupied by that passenger?
A Yes.
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Q We then see the letter “M,” and in the following column we see the numeral “2.” Is that
correct?
A Yes.
Q And would the numeral “2" tend to indicate that this passenger was recorded as having
checked in two pieces of luggage?
A Yes.
Q Might it be the case that on a -- that on occasions, a document such as this would not
necessarily have an accurate record of how many pieces of luggage were checked in by a
particular passenger?
A I couldn’t tell you with any certainty any more.
Q Well, to take an example, if this Court were to hear evidence or it were to be agreed as a
matter of fact that this particular passenger checked in three pieces of luggage, would that
seem to demonstrate an error in what is recorded in this document?
A My recollection was that the number of pieces of baggage indicated here is the number of
[5849] pieces of baggage that were checked in at the original checking-in point, either at
the main checking-in gate or at the departure gate, if it was an interline passenger. If the
passenger handed in a piece of hand luggage, as has been mentioned, possibly, I don’t
think it would have been updated to say “3.”
Q Thank you very much.
LORD SUTHERLAND: Mr. Manner, as far as standby passengers are concerned, I take it
that the boarding gate is airside of the normal passport controls, Customs controls, and
things of that nature?
A I haven’t understood your question. I’m sorry. I didn’t understand the contents of your
question.
LORD SUTHERLAND: A passenger arrives at Frankfurt Airport without a reservation and
becomes a standby passenger; right?
A Yes.
LORD SUTHERLAND: When the flight is due to close, the standby passengers will be
called forward if there are any vacancies on the flight; right?
A Yes.
LORD SUTHERLAND: They will then be issued with boarding cards?
A Yes. [5850]
LORD SUTHERLAND: At the normal check-in desks, is that right, in the hall?
A No. That would be at the departure gate.
LORD SUTHERLAND: Well, how do they get to the departure gate without a ticket?
A The passenger does have a ticket. They come with their ticket, but they don’t have a
reservation. They come to the main check-in. They are treated therefore as a standby
passenger, and they go with their ticket, but without a boarding pass, to the departure gate.
And shortly before the flight departs, they are given their boarding pass.
LORD SUTHERLAND: Yes. Yes. Thank you.
Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Thank you, Mr. Manner. That’s all.
MR. TURNBULL: My Lords, I’m afraid that the evidence has proceeded a little more
efficiently today than I anticipated it might, and I have no other witnesses available now. I
apologise if that means a little wasted time, but perhaps the Court will understand that the
Crown have been working with some [5851] unusual difficulties.
LORD SUTHERLAND: Certainly.
Very well. We shall adjourn until Tuesday morning at 9.45.
--- Proceedings recessed at 12.15 p.m.
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Day 39
July 25, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The first witness this morning, My Lords, is number 739 on the list,
Joseph Bonello.
THE MACER: Witness number 739, My Lord, Joseph Bonello.
WITNESS: JOSEPH BONELLO, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Bonello, are you Joseph Bonello?
A Yes.
Q Do you live in Malta?
A Yes.
Q In 1988, did you work in the oil industry in Syria?
A Yes.
Q And did you require to travel from time to time from Malta to Syria in connection with your
[5853] work?
A No. I travelling [sic] from Malta to Frankfurt, Frankfurt to Syria.
Q I see. Thank you. Did you take a flight from Malta to Frankfurt on the 21st of December
of 1988?
A Right.
Q And then after that did you travel on to Damascus?
A Yeah. Day after.
Q Thank you. Did you travel on your own from Malta to Frankfurt?
A Yes.
Q And did you take any baggage with you?
A Just only small baggage.
Q Did you check any items of luggage into the hold?
A What do you say again, please?
Q Did you check any luggage in to the hold of the aircraft?
A No. No.
Q And when you arrived at Frankfurt, did you take your carry-on luggage off the aircraft
with you?
A Yeah. [5854]
Q Would you look with me, please, at a document that will appear on the screen, Mr.
Bonello, Production Number 930. Image 8A, please.
This is a list of the passengers -- this is the second page of the list -- that travelled on flight
Air Malta KM 180 from Malta to Frankfurt on the 21st of December of 1988. And do you see
passenger number 32?
A No, because the thing is -- all the time that I travelling, I stay for the last seat, right, to
make a couple of drink, smoke, and then I sleep.
Q Do you see that there is a numerical list on the left-hand side of the document, Mr.
Bonello?
A Did you see -- say it again, please?
Q You see there is a list of numbers on the left of the document? It begins at 30 and then
31, 32, and so on?
A No.
Q Do you see the very first entry on the page has the number “30" and then the name
“Caruana”?
A No.
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Q I am not asking you if that is your name, but surely you can see that the first entry on the
list has the name “Caruana”?
A No, I don’t know. [5855]
Q Do you see that that’s what it says, though?
A I do not understand exactly.
Q Okay. Can you see -- it doesn’t matter if it’s right or not, but can you see that the first
name on the list is “Caruana”?
A It’s “Caruana,” right.
Q Thank you. And then the next name is also “Caruana”?
A “Caruana,” right.
Q And then the next name is “Bonello, J.”
Do you agree that that’s your name?
A Yeah.
Q And so if this is a list of the passengers on that flight, then this entry would relate to you?
A Well, still, I never -- I never saw these guys before.
Q I understand that.
A Never.
Q All right. Thank you very much.
Could you just help me with one other thing, please, Mr. Bonello: Did you have a booking to
fly from Frankfurt to the United States of America that day? [5856]
A No.
Q Thank you very much.
LORD SUTHERLAND: Any questions?
MR. DAVIDSON: No, My Lord.
LORD SUTHERLAND: Mr. Burns?
MR. BURNS: No thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Bonello. That’s all.
A Thank you.
MR. TURNBULL: Number 766, please, My Lords, Astrid Camilleri.
THE MACER: Witness number 766, My Lord, Astrid Camilleri.
WITNESS: ASTRID CAMILLERI, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Astrid Camilleri?
A Yes.
Q And do you live in Malta?
A Yes.
Q In 1988, did you travel from Malta to Germany to visit your grandmother?
A Yes.
Q And did you take a flight from Malta to Frankfurt? [5857]
A Yes.
Q Was that on the 21st of December of 1988?
A Yes.
Q When you arrived at Frankfurt, did you require to take a connecting flight?
A It wasn’t a flight. It was a train. The airport express by Lufthansa.
Q I see. Do you recollect if you took any baggage with you on that journey, Ms. Camilleri?
A I did. I did take baggage. Probably a suitcase.
Q And was that checked in, or taken on board as hand luggage?
A From Malta, you mean?
Q Yes.
A I checked it in in Malta, and then on the train station, I probably identified and it was put
on the train. I don’t exactly know the procedure it was, but -Q Yes.
A But I got it back in Cologne.

1822

Q And did you retrieve your bag when you arrived at your destination?
A Yes. [5858]
Q Thank you.
Would you look with me at a document that will appear on the screen, Production 930.
Image 8A, please.
You’ll see the second page here of the list of passengers who flew on flight KM 180 from
Malta to Frankfurt -A Uh-huh.
Q -- on the 21st of December?
A Uh-huh.
Q Do we see your name on that list?
A Not as “Camilleri”; as “Vella.” I was unmarried at the time.
Q Thank you. And so are you passenger 38?
A Yes.
Q Thank you very much.
We can see, if we read along the line, your initial, A.; the abbreviation “FRA” for “Frankfurt”;
the letter “Y” and a star; some more -- “D3,” then seat reference -- I’m sorry, it’s not “D3.”
The seat reference is “8A”; then the letter “F”; and the numeral “1" for “baggage.” And that
represents one checked-in item. Is that what you remember?
A As a suitcase, yes, probably.
Q Thank you. [5859]
Did you have a booking to travel from Frankfurt to the United States of America on that day?
A No.
Q Thank you.
LORD SUTHERLAND: Any questions?
MR. DAVIDSON: A couple of matters, My Lord.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mrs. Camilleri, were you an employee of Air Malta at the time of this flight?
A No, I have never been.
Q Thank you.
MR. BURNS: No questions, thank you, My Lord.
LORD SUTHERLAND: Thank you, Ms. Camilleri. That’s all.
MR. TURNBULL: Witness 754, please, My Lords, Maria Ko, who will give evidence in
German.
THE MACER: Witness 754, My Lord, Maria Ko.
WITNESS: MARIA KO, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Maria Ko?
A Yes.
Q Do you live in Germany?
A Yes.
Q In 1988, did you go to Malta to study an [5860] English language course?
A Yes.
Q On your return, did you take a flight from Malta to Frankfurt Airport?
A Yes.
Q Was that on the 21st of December of 1988?
A I can’t tell you exactly what the date was, but I think it was then.
Q Can I show you a document, please, Mrs. Ko, Production 930, image 8.
This is a list of passengers who flew on Air Malta flight KM 180 on the 21st of December of
1988 from Malta to Frankfurt. If you look with me down the list of passengers to passenger
number 10 -A Yes.
Q -- do we see the name “Ko,” the initial “M”? And if we read further along the line,
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destination “FRA,” “Frankfurt”; further along, the seat reference, “7A,” and then the letter “F”
for “Female”?
A Yes.
Q And does that tell us that this is a reference to you as a passenger on that flight?
A Yes.
Q Do you recollect if you checked in any [5861] luggage for that flight?
A Yes.
Q Do you remember how many items?
A I had one piece of luggage checked in. And as hand baggage, I had a beauty case, a
vanity case.
Q When you arrived at your destination, did you retrieve your checked-in item of luggage?
A Yes.
Q Did you have a booking to take a flight from Frankfurt to the United States of America on
that day?
A No.
Q Thank you.
LORD SUTHERLAND: Any questions?
MR. DAVIDSON: No questions.
MR. BURNS: Nor I, My Lord. Thank you.
LORD SUTHERLAND: Thank you, Mrs. Ko. That’s all.
MR. TURNBULL: Number 749, please, My Lords, Gunter Fricke, who will also give
evidence in German.
THE MACER: Witness 749, My Lord, Gunter Fricke.
WITNESS: GUNTER FRICKE, sworn
LORD SUTHERLAND: Advocate Depute. [5862]
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Gunter Fricke?
A Yes.
Q Do you live in Germany?
A I live in Germany, yes.
Q Are you now retired?
A Yes.
Q Before retiring, did you work in a clothing factory in Malta?
A Yes.
Q Were you the production manager there?
A Yes.
Q When you worked in Malta, was there a time when your wife still lived in Germany?
A Yes.
Q And did you then travel backwards and forwards from Malta to Germany from time to
time?
A Yes. Yes.
Q Were you working in Malta in 1988?
A Yes.
Q And did you return from Malta to Frankfurt on the 21st of December of 1988?
A Yes.
Q Do you recollect, Mr. Fricke, if you checked in any items of luggage for that flight? [5863]
A Yes.
Q Do you remember how many?
A I checked in one piece of luggage.
Q Did you retrieve your item of luggage when you arrived at your destination?
A I picked it up in Hanover.
Q Can I ask you to look at a document, please, Production 930, image 8.
A Yes.
Q This is a list of passengers who flew on Air Malta flight KM 180 from Malta to Frankfurt on
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the 21st of December of -A Yes.
Q -- 1988. Do you see passenger number 2?
A Yes.
Q And is that you?
A According to the name, yes.
Q And that’s the date that you took that flight from Malta to Frankfurt?
A From Malta to Frankfurt, yes. And my ultimate goal was Hanover.
Q Thank you. Can I ask you just one further thing, please, Mr. Fricke. Did you have a
booking -A Yes. [5864]
Q Did you have a booking to take a flight from Frankfurt to the United States of America on
that day?
A No. No. Just from Malta to Hanover via Frankfurt.
Q Thank you very much.
LORD SUTHERLAND: Any questions?
MR. DAVIDSON: No, My Lord.
MR. BURNS: No, thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Fricke. That’s all.
MR. TURNBULL: Number 758, please, My Lord, Johannes Malz.
THE MACER: Witness 758, My Lord, Johannes Malz.
WITNESS: JOHANNES MALZ, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Johannes Malz?
A Yes.
Q Do you live in Germany?
A Yes.
Q And are you now retired?
A Yes.
Q In 1988, did you go to Malta for a [5865] holiday with your wife?
A Yes. Yes, well, we were there for eight days on a study trip. My wife had a heart attack
there, after three or four days, and had to go to the clinic. She was in the clinic for around
one week, but then she was not allowed to fly subsequently. But we only had clothing and
so on for one week, so I travelled back home for three days and picked up fresh things,
clothing and so on. On the 21st of December, I then flew back to Frankfurt.
Q All right. On the 21st of December, did you return from Malta to Frankfurt in the
company of your wife?
A In the company of my wife, yes.
Q Did you and your wife have any items of luggage checked in for that flight from Malta to
Frankfurt?
A Yes. Two suitcases.
Q And did you retrieve those items of suitcases -- those items of luggage when you arrived
at your destination?
A Yes, we retrieved them.
Q Would you look with me, Mr. Malz, at a document on the screen, please, Production 930,
image 8. And if you look at the list, you’ll see that [5866] these are the names of the
passengers travelling on flight KM 180, Malta to Frankfurt on the 21st of December -A Yes. Yes.
Q Would you look with me, please, at passengers number 13 and 14.
A Yes.
Q And are these the names of you and your wife?
A Yes. Yes. Yes.
Q Can I ask you one further thing, please, Mr. Malz. Did you have a booking to take a flight
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from Frankfurt to the United States of America on the 21st of December of 1988?
A No. No. No. No.
Q Thank you.
LORD SUTHERLAND: Any questions?
MR. DAVIDSON: No, My Lord.
MR. BURNS: No, thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Malz. That’s all.
A That was everything. Thank you.
MR. TURNBULL: Witness number 750, please, My Lords, Agostino Iaia.
I’m sorry, My Lords, I’m informed that that [5867] witness may not be in the building just at
the moment.
My Lords, perhaps I may return to that witness a little later, and in the meantime call witness
number 817, Roland O’Neil.
THE MACER: Witness number 817, My Lord, Roland O’Neil.
WITNESS: ROLAND O’NEIL, sworn
LORD SUTHERLAND: Mr. O’Neil, if you are giving evidence in English, you can take the
headphones off.
A No, I want it in German.
LORD SUTHERLAND: German. Very well.
Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Roland O’Neil?
A Yes.
Q And do you live in Germany?
A Yes.
Q Did you used to work for Pan Am at Frankfurt Airport?
A Yes.
Q And were you working there for Pan Am in 1988?
A Yes.
Q What post did you hold in 1988? [5868]
A I was in charge of loading goods.
Q And was the name given to that job the “loadmaster”?
A Yes.
Q As the loadmaster, did you have to supervise the correct loading of baggage and other
items of cargo onto outgoing aircraft?
A Yes.
Q Were you working on the 21st of December of 1988?
A Yes, I was.
Q And were you in fact the loadmaster for the Pan Am 103 Frankfurt-to-London flight?
A Yes, I was.
Q Before attending to the outgoing flight, did you require to unload the inbound flight?
A Yes.
Q Did you attend to that task with the assistance of a loading crew?
A Yes.
Q Would you look at a document with me, please, Mr. O’Neil, Production 1055. Image 2,
please.
Is this a document, Mr. O’Neil, that was used to list the loading crews working on particular
flights? [5869]
A Yes.
Q If we could look to the very bottom right of the screen, please. And we need to scroll
down a little.
Do we see that it has the printed date of 21st December of 1988?
A Yes.
Q Can we tell from this document what type of aircraft the inbound flight was?
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A No. In the morning we have an allocation done; the people are allocated as to which
tasks they will be performing. 103, for example, you can see that; then people know, and in
the morning they’ll be working with the 103, the Pan Am 103, to London, for example.
Q If we concentrate on the 103 flight to London for a moment, do we see that there was a
member of staff called Yesil working on that flight?
A Yes.
Q Was he working in your team then?
A I can’t tell you, really, any longer. But if it’s there on the list, then I guess he was working
there.
Q And do we see next to his name the figures “727"? [5870]
A Yes.
Q What do they relate to, Mr. O’Neil?
A “727" indicates the aircraft type.
Q I see. If we look further down the list, please, do we come to the name of one of the
workers called “Tuzcu”?
A Yes.
Q And which team was he working with that day?
A I don’t know about what he was doing during the course of the day, but I know that in the
afternoon, he was in the hall; he was taking the luggage for the London flight out of the
system.
Q And we can see that on the list, he is scheduled to work with the loading of 103?
A No, he wasn’t loading. He took luggage in the hall from the system and put it onto the
carts or carriages.
Q Was that luggage for 103?
A Yes.
Q I see.
A Yes.
Q If we look further down the list, do we come to the name of a worker called “Grissom”?
A Yes. [5871]
Q Which flight was he working with?
A He was lead man for 103, for 103.
Q Thank you. We understand that in Frankfurt there was a central baggage control
system; is that correct?
A What do you mean by a central system?
Q There was an automated system for moving baggage around to the area at which it
would be needed.
A Yes.
Q And so did the baggage due to be loaded onto flight 103 arrive at what was called the
gate output room?
A Yes.
Q And was it Mr. Tuzcu who received the baggage at the gate output room?
A Yes.
Q When it arrived there, was it separated into various groups of baggage?
A Yes.
Q Who did that job?
A Mr. Tuzcu.
Q Was this a flight in which bags were loaded in containers, or just loose into the aircraft?
A They were put into the aircraft loose. It’s a 727; there isn’t any space for containers.
[5872]
Q I see. What groups were the bags separated into?
A First of all, luggage that was going simply to London; transit luggage that was continuing
to New York, to America, was a further group.
Q So that would be at least two separate groups: London and New York?
A Yes.
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Q Was there any other group of luggage that was separated out?
A Interline luggage.
Q And is “interline luggage” items of luggage that have arrived at Frankfurt on a flight other
than Pan Am?
A Yes.
Q What happened to the interline bags once they had all been separated out?
A As far as I recall, they went to B 104. They were x-rayed; there was an x-ray machine
there. Then they were taken to the gate and placed in front of the plane. Somebody came
from the passenger service, down off the plane, with a passenger list and the numbers.
They were compared, and if the passenger was on board, then the luggage was loaded.
Q Can we come back to talk about that just [5873] in a moment or two. But first of all, we
should understand that the interline bags were taken to be x-rayed; is that right?
A Yes.
Q Do you remember who took them to be x-rayed?
A If there was a package for her, the drops were always allocated according to a schedule,
but I don’t remember the name.
Q Would it have been Mr. Tuzcu who took them to be x-rayed?
A No. Mr. Tuzcu was only in charge of taking the luggage off.
Q All right. Once everything was ready to be loaded onto the London flight, did you assist
in the loading?
A Yes.
Q Did you have a plan which instructed you where to place luggage?
A Yes. A loading plan.
Q Would you look with me, please, at another production on the screen, number 1070.
Image 1, please.
Do you recognise this as the load plan, Mr. O’Neil? [5874]
A Yes.
Q We see your signature at the bottom of the load plan?
A Yes.
Q From this document, can we tell into which hold bags for New York were placed?
A Yes.
Q Which hold were they placed into?
A For New York, luggage was in Hold 1. Hold 2 was post going to London. Hold 3 was also
post for London. And in 4, there was baggage for London.
Q Which part of the aircraft is Hold 1 at?
A Towards the front. The first compartment.
Q And where was Hold 4?
A Towards the rear of the plane. There is two compartments in a plane, 1 and 2, and then
3 and 4.
Q Thank you. Were you required to keep a count of the items of baggage as they were
loaded?
A No.
Q Did you do that sometimes?
A At that point in time, we did not ever count the suitcases. I knew that when Hold 1 was
full, that around 50 or 55 suitcases were in there, but we never actually counted the
suitcases. [5875]
Q Did you find that as you became experienced in this job it was quite easy to estimate the
number of bags that were in each hold?
A Yes, but we also had presumed that per passenger we would have 1.5 suitcases, so that
it was fairly easy to calculate.
Q And so was a number ever entered anywhere on this sheet to represent an estimate of
the number of bags loaded?
A Yes, in Hold 1, the estimated figure was 1,580 kilogrammes.
Q Is that the handwritten figure?
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A Yes.
Q Why did you not count the bags as they were going on?
A Because that was not the procedure at the time.
Q All right.
A It was standard procedure to do what we did.
Q Were there times when the procedures changed, and you were required to count the
bags?
A Yes, after Lockerbie, the procedures were changed. The baggage tabs were also kept
for each suitcase. [5876]
Q All right. Can we now return to talk about the interline bags for a moment. We know that
they were taken away and were examined in an x-ray machine.
A Yes.
Q At the end of 1988, the time we are thinking about, were they the only bags that were
taken to be x-rayed?
A Yes, only interline.
Q After they had passed through the x-ray machine, were they then brought out to the area
of the aircraft?
A Yes.
Q Now, did you explain to me that there was some sort of check carried out when they were
brought out to the area of the aircraft?
A Could you repeat that, please?
Q You mentioned to me just a few moments ago that after the bags had been x-rayed and
were brought out to the aircraft, there was some sort of check involving a passenger list.
A Yes.
Q Could you tell me what happened with the passenger list, please.
A As I said, the -- someone from the [5877] passenger service came down, ticked off the
names, went back into the plane and went back up and took the list with them. Sometimes
they left it down there and I checked, myself, and they then came back and picked it up.
Sometimes they came back with a new list because new people had been checked in, and
then she always came back down again with a new list.
Q Was this before the bags, the interline bags, were loaded?
A Yes.
Q All right. Now, was that always the procedure, or did these arrangements change from
time to time also?
A Before Lockerbie, when I was working there, the procedure was x-rayed, checked, and
loaded.
Q All right. Can I ask you to look at something else with me, please, Production 1087.
Image 1, please.
Now, this is a telex, Mr. O’Neil, and you’ll see that the subject matter of the telex is a
security alert for interline bags of Finnish citizens. Do you see that?
A Yes.
Q Can you in fact read English well enough to be able to read that in English? [5878]
A Yes.
Q And do you remember that there were special alerts?
A Yes, a Finnish citizen. Yes, I remember that.
Q All right. And there were instructions regarding the baggage of Finnish citizens; is that
right?
A Yes. Our attention was drawn to the fact that if there were interline bags from Finnish
Airlines, that the telex says -- well, they were to be put to one side.
Q We’ll just look at that in a moment.
Can you help me by identifying the date of this telex?
A I do not see any date.
Q Do you see in the line that we were reading where it said “subject, security alert for
interline bag of Finnish citizens.” Do you see that line?
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A Yes. Yes.
Q Could you look at the line immediately above that, please. And do you see that there are
some letters: “FRAOAPA”?
A Yes. [5879]
Q And then do you see numbers, “12191052"?
A Yes.
Q I don’t know how familiar you are with these telexes, Mr. O’Neil, but might the date be
contained within those numbers?
A Perhaps the 12th of December -- the 19th would be the date. The 12 could be
December; the 19 could be the date. I can’t really say.
Q We’ll hear, perhaps, more about it later.
But might it be that this was dated the 19th of December of 1988?
A I can’t say. I don’t know.
Q All right. Can we now, then, look a little further down into the telex and see what it says.
Does it say: Loading services will hold until ten minutes prior to departure all interline bags
arriving from Helsinki?
And does it go on to say: Passenger services will identify passengers upon check-in and
advise ramp operations supervisor the tag number of such bags if a female Finnish citizen
checks in for -- I think it perhaps is -- travelling aboard a U.S.-bound flight.
Does it say that?
A First of all, I don’t know who is [5880] checking in. I don’t know if someone is Finnish or
where they come from. My job was just to hold the interline bags until I was told that it was
okay to load those bags.
Q I understand that, Mr. O’Neil. But I am really now just trying to see how your recollection
squares with this special instruction, because the instruction seems to be that any interline
bags arriving from Helsinki have to be held until ten minutes before departure. Is that the
instruction?
A Yes, that’s what it says there. But I never found a Finnish suitcase. It didn’t occur.
Q I see that. But it goes on, of course, to say that what would happen if an interline bag
from Helsinki was identified was that someone from passenger services would explain or
would convey the tag numbers of the bags relating to that passenger.
A Yes.
Q You see, I am wondering why that instruction would be necessary if, in fact, all interline
bags were put aside and kept aside until the passenger-services agent came down with a
list of the passengers relating to those bags.
A Well, I didn’t issue these instructions. I am a ramp agent. If someone thinks they have to
give [5881] this extra kind of instruction, if there is a bomb alert, I mean, if he thinks that it’s
necessary to tell people to pay extra attention to Finnish bags, I imagine that would be why.
Q All right. Do you remember, Mr. O’Neil, that in the early part of 1989, on the 5th of
January, in fact, you were interviewed by two investigating officers from the Federal Aviation
Administration?
A Yes, I vaguely remember that.
Q There was a man and a lady. The man was called Mr. Tiedge, and the lady was called
Ms. Saunders?
A I don’t remember.
Q But do you recollect that they wanted to ask you about the procedures that related to Pan
Am 103?
A Yes, possibly.
Q And do you think that it would have been easier to remember what procedures were in
place when you were asked just a week or two afterwards, rather than being asked many
years afterwards?
A Yes, certainly.
Q Can I ask you to look with me, please, on the screen at Production 1103, at image 61,
please.
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And do you see that this is headed up “Report [5882] of Interview” with you on the 5th of
January?
MR. DAVIDSON: My Lords, I hesitate to interrupt my learned friend, but it’s not clear so far
on what basis my learned friend is proposing to lead this statement. And I would be obliged
if he could be asked if he is prepared to do so, for the avoidance of doubt.
LORD SUTHERLAND: The objection is repelled.
MR. TURNBULL:
Q Do you see that this is a report of the interview with you on the 5th of January 1989, Mr.
O’Neil?
A Yes.
Q And do you see that it says that it was conducted in the conference room of Pan Am at
Frankfurt Airport?
A Yes.
Q It lists the people who are present, and the lady Naomi Saunders and the man David
Tiedge were each there?
A Yes, I see that.
Q All right. Can we now look down, and do you see that there is a paragraph in about the
middle of the page which begins: He further stated that the procedure is for someone in the
baggage hall to [5883] separate the London Heathrow, John F. Kennedy, and interline
baggage? Do you see that?
A Yes.
Q And then it goes on to report you as saying: Interline bags are taken to the x-ray. Then
all baggage is loaded on the aircraft in their respective areas.
Do you see that?
A Yes.
Q It goes on to explain which holds were used for which bags. And then if we look at the
next paragraph -- perhaps we could scroll down a little.
It continues: Mr. O’Neil said -MR. DAVIDSON: My Lords, I object again at this point, because it appears my learned
friend is now going into the realms of hearsay in the content of this interview.
LORD SUTHERLAND: Advocate Depute, it very clearly is hearsay. That’s the first
sentence, at least.
MR. TURNBULL: Well, I see that, My Lord. And in that event, I’ll miss the first sentence.
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q Can we move on to the next sentence of [5884] that paragraph, which begins: He said
interline bags are x-rayed at gate 46, which is close to the aircraft parking position B44, and
-MR. DAVIDSON: My Lord, I’m sorry to interrupt again, but it’s far from clear from the form
of the expression here that what is being quoted does not refer to Mr. Tuzcu, because the
“he” with which this sentence begins is certainly referable, on one view at least, to Mr.
Tuzcu. And the same objection would apply.
LORD SUTHERLAND: It may possibly be a matter of interpretation, but I would have
thought it was tolerably obvious that it is Mr. O’Neil who is talking in this particular sentence
rather than Tuzcu. He is talking about the general practice of what happens at the x-ray,
and where it is, and so on. So the objection is repelled.
MR. TURNBULL:
Q Can we see, Mr. O’Neil, that what you are recorded as having told the investigators is
that interline bags are x-rayed at gate 46, which is close to the aircraft parking position B44,
and taken directly to the aircraft for loading. Mr. O’Neil stated on-line bags are not x-rayed.
Do you see that?
A Yes. [5885]
Q All right. And do you think that what you have explained to the interviewers is accurately
recorded there?
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A Yes, I think so.
Q You see, there is no explanation there, Mr. O’Neil, of this visit by the passenger-services
agent with a list of passengers, is there?
A Yes, that’s right. But that was the procedure at that time.
Q Well, are you sure you are not becoming confused because procedures changed?
A As far as I can remember, it was that the procedure -- with the passenger list, they came
down with the tick numbers, and the baggage was then loaded. That’s as much as I
remember. That’s what I remember. After Lockerbie, there was a new procedure every
day, but as far as I can remember now, we worked with the tick numbers.
Q Well, I understand that. I understand that’s your recollection. But if that was the
procedure that was in place on the 21st of December, would you not have told the
interviewers about that?
A Well, probably they didn’t ask me, and that’s why I didn’t mention it. Probably -- I don’t
know. They were Pan Am people, and they ought to know [5886] how the procedure was.
Q Yes. All right. Well, I accept that that’s what your recollection is, Mr. O’Neil. And let me
just ask you this: Do you consider that it’s possible your recollection might be wrong about
that?
A It’s possible.
Q All right. Can I ask you something just a little different, then, please. Which items of
baggage were the last to be loaded on board the flight to London?
A First-class and interline.
Q Thank you. Thank you.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Although possibly your recollection, you say, is wrong, Mr. O’Neil, your recollection,
nonetheless, is that this check was done by a representative of passenger services with the
bags on the tarmac?
A What do you mean by tarmac?
Q Sorry. On the ramp outside the aircraft.
A Yes. The gate, up to the check-in, and then passengers come into the checking room
and the ticket is then checked, and they know then that a given [5887] passenger is there.
If it’s an interline passenger, then they check against the list, and they can cross off the tag
numbers.
Q And the purpose in doing that procedure was to ensure that a bag, an interline bag, did
not fly without its passenger also flying on the same plane?
A Yes.
Q And, clearly, the check was designed to reveal if an interline passenger had not checked
in, then his or her interline bag would be removed and would not go on that flight?
A Quite. Yes.
Q Thank you. You worked, Mr. O’Neil, for Pan Am in 1988 in Frankfurt. For how long after
that did you continue working with Pan Am?
A Until Pan Am went bankrupt and was taken over by Delta.
Q When was that, approximately?
A ‘91, ‘92.
Q Did you continue to work for Delta Airlines after that?
A Yes.
Q Who do you work for at present?
A An airport handling company at Frankfurt Airport. [5888]
Q Do you still do the same job at Frankfurt?
A Yes.
Q How long did you work for Delta Airlines for, before you took up your current job?
A Six years.
Q Six years. Thank you. Mr. Tuzcu, whom we’ve heard referred to, did he continue to work
for Pan Am for some time after December 1988?
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A Yes.
Q Do you know how long for?
A I think he joined Delta -- I don’t honestly know whether he stayed with Delta. I really don’t
know.
Q Do you know if he still works at Frankfurt Airport?
A I don’t think he works at the airport.
Q All right. You were asked, Mr. O’Neil, about the computerised baggage system at
Frankfurt Airport. Apart from the computerised baggage system, were there other methods
of baggage reaching aeroplanes? For example, there was on-line baggage; is that correct?
A Yes.
Q And did that involve, in the case of [5889] Pan Am, direct transfer from an incoming Pan
Am flight to the outgoing Pan Am flight?
A Yes. If there wasn’t enough time, it was transferred direct. If the passenger arrived at, I
don’t know, 10.00, and the flight was then at 5.00 in the afternoon, then it went through the
system.
Q I think, perhaps, it’s come up in error in the screen here, but I think what you are really
meaning is that if there was enough time to transfer direct from one Pan Am plane to
another, that’s what happened with on-line baggage?
A Yes. Then it went direct from one Pan Am aircraft to another.
Q And no check of any kind was carried out on that luggage, between the incoming Pan
Am plane and the outgoing Pan Am plane?
A No. No.
Q Was there also baggage that reached outgoing planes called last-minute counter
baggage?
A Yes, last minute, as far as I can recall, that was a plane from Berlin and -- I don’t know,
just shortly before 5.00, let’s say 5.00, for the sake of argument, for the outgoing London
flight, and then there was direct transfer to the aircraft. And last minute, it came from the
gate, from the belt at [5890] the gate.
Q And that, I take it, did not go through the computerised baggage system?
A No.
Q In relation to the order in which the last items of baggage were placed on the outgoing,
for example, Pan Am flight to London, you’ve told us that it was first-class baggage and
interline baggage; is that correct?
A Yes.
Q Was there any specific order between those two in which they were placed on the plane,
or did it just depend on circumstances?
A Well, interline takes longer because it has to be checked to make sure that the
passengers are all there. And first-class, it’s just so that the first-class passenger gets the
luggage off first. And that’s why it goes in last.
Q So then first-class luggage would be placed in last to ensure that the first-class -- to
ensure that the first-class passenger got his or her luggage off first?
A Yes.
Q In general terms, Mr. O’Neil, so far as Frankfurt Airport was concerned, were there
thousands [5891] of airport security passes issued to employees at Frankfurt Airport?
A Yes, anyone who was working at Frankfurt Airport needed a security pass.
Q In order to get airside, you had to have a security pass; is that correct?
A Yes.
Q In your experience, Mr. O’Neil, were those passes checked strictly on a daily basis or
not?
A They had to be worn visibly, but they weren’t checked. I mean, you just had to wear it,
but you weren’t actually checked.
Q So, in general, so far as your experience went, if you had it around your neck and it had
the appearance of a pass, you were not stopped, but you were allowed to carry on?
A Yes.
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Q In your experience, Mr. O’Neil, was it easy or was it difficult, for example, to take a
suitcase in to work with you?
A Easy.
Q Was it easy to take a suitcase in to work with you and to take it in to your locker room?
A What -- the sort of locker room, the cupboard or, yes, locker. Yes, it could be done.
[5892]
Q In the area where you changed for your work, for example?
A Yes.
Q Would it have been easy, in your experience, to have taken such a suitcase into the gate
baggage area, such as you’ve been talking about?
A No, that would be somewhat more complicated.
Q Would it be possible to do such a thing?
A Yes, possible.
Q Am I correct in thinking that the gate baggage hall, where the baggage was processed in
relation to the Heathrow flight, for example, was open?
A Yes. There were Pan Am people there, the ones who took the suitcases out, the
baggage out.
Q The baggage handlers?
A Yes.
Q But assuming that you had a pass, or what appeared to be a pass, and assuming that
you appeared to be working at the airport, it was easy to get access to the gate baggage
hall?
A Yes, no problem.
Q And someone such as yourself, whose face was known, wouldn’t have any real problem,
for example, in taking a suitcase in to that gate baggage hall? [5893]
A Yes, if it’s got a tag on it, there is no problem.
Q And were tags reasonably available at Frankfurt Airport, Mr. O’Neil?
A Yes, but only to -- only available from passenger service.
Q But an employee at Frankfurt Airport, if he was determined to do so, could get hold of
baggage tags?
A I can’t really say. I don’t know.
Q All right. So far as the gate baggage hall was concerned, Mr. O’Neil, once a trolley had
been loaded full, was it then pushed out of the baggage hall and left to stand outside in the
open?
A It depends. If there is a lot of luggage, then the driver would take the trolley right up to
the aircraft, and then load it. But it did sometimes happen that the trolley stood outside for a
couple of minutes in the open.
Q Before being taken to the aircraft?
A Yes.
Q And if it were stood in that position, it was unguarded; isn’t that correct?
A No. But the -- the person who is driving the trolley would always have an eye out on
[5894] what’s going on. There was always somebody from Pan Am there, one of us.
Q But there was no one specifically assigned to guarding exclusively such a trolley that was
waiting outside the gate baggage hall?
A No.
Q There would be Pan Am employees in the area, naturally?
A In the area, yes. But nobody was standing there just to keep an eye on the trolley.
Q So far as the 21st of December 1988 was concerned, Mr. O’Neil, were you short-handed
that day, in the gate baggage hall?
A In the hall, I don’t really know, but there weren’t many people short-handed as regards
work around the aircraft. I think there was actually just one person for the baggage hall.
There was always only one person there.
Q And did that lead to you helping out yourself with the loading, because there was only
one person on duty?
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A In the hall there is just one person there. As regards the loading and unloading, there
were several people who were involved, who assist.
LORD SUTHERLAND: Mr. O’Neil, when you talk [5895] about the baggage hall, is this a
large area or is this just one room which is solely concerned with the baggage which is
going to be loaded on to, in this case, Pan Am 103?
A It’s a small room. It’s not large. And we only have the luggage coming out there that’s
for the London flight. I think we are talking about hall 44, and it’s a small one. You might
get two luggage trolleys in there.
LORD SUTHERLAND: Thank you.
MR. DAVIDSON:
Q Mr. O’Neil, at one point did you report on controlled drugs transfers being affected
through Frankfurt Airport?
A No, no. That was nothing to do with me. I didn’t have anything to do with that.
Q Did you not inform a journalist that such activities took place at Frankfurt Airport involving
bags being switched for the purposes of affecting controlled drug deliveries to the United
States?
A This was incorrectly interpreted by the reporter.
Q Do you remember, Mr. O’Neil, so far as the Heathrow flight that we are concerned with,
103, on [5896] the 21st of December 1988 is concerned, whether there were any rush tag
bags forwarded on to that plane?
A I don’t remember any more.
Q In general, Mr. O’Neil, so far as Frankfurt Airport was concerned in December 1988, was
it your view that security was lax, or that security was excellent, or somewhere in between?
A It was all right for the matters I was dealing with. It was okay.
Q You, Mr. O’Neil, were shown a telex concerning procedures to be followed in relation to
Finnish passengers. Do you remember that?
A Yes.
Q Were you aware of the contents of that telex before Lockerbie, or was it only brought to
your attention after the date of the Lockerbie disaster?
A Do you mean the security alert for the Finnish passengers?
Q Yes.
A I think it was prior to Lockerbie that we got it.
Q Finally, Mr. O’Neil, can you advise, please, was it the case that Pan Am baggage tags
were available to you in an office near the baggage hall that you are telling us about?
[5897]
A I don’t think there were any baggage tags in our office. The baggage tags were upstairs
in the passenger service; in other words, they had their own offices up there. And that’s
where the tags were. But you actually had to go to somebody and say: I need two or three
tags for London or New York, or whatever.
Q And that would happen from time to time?
A Normally, passenger service didn’t hand them out freely. Sometimes a tag was torn off,
and you write the name of the passenger and go upstairs and say, where is this person
booked, which flight they booked onto, and they’ll say New York, and then they’ll give a new
tag out.
Q All right. In circumstances such as those, that could happen?
A Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Burns, do you have any questions for this witness?
MR. BURNS: I do, My Lord, yes.
LORD SUTHERLAND: None?
MR. BURNS: I do have some questions.
LORD SUTHERLAND: I’m sorry. Well, in that case, I think we might adjourn for 15 minutes
at this stage. [5898]
--- Proceedings recessed at 11.18 a.m.
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--- Proceedings resumed at 11.35 a.m.
LORD SUTHERLAND: Yes, Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. O’Neil, you’ve told us that in what you’ve referred to as the baggage hall, one person
worked. Is it correct to say that he was responsible for grouping the baggage onto various
trolleys, according to whether they were, for instance, going to London or New York?
A Yes.
Q And he also dealt with interline luggage?
A Yes, interline was always separated.
Q And would he also be responsible for taking the trolleys with, for instance, London
baggage out to the aeroplane to be loaded?
A As far as I know, we had different baggage driver, luggage was pretty heavy and that was
then taken, thus, to the plane.
Q So your recollection is that there was one person to load the baggage off the conveyor
system onto trolleys and another person to drive it -- drive the trolleys to the plane. Is that
your understanding?
A Yes, that’s what I remember. [5899]
Q Could it be that in fact only one person did that, did both those jobs, in December of
1988?
A That’s possible.
Q And if it were the same person, then while that person was away delivering a trolley of,
say, London baggage to the aeroplane, the other trolleys would be left unattended in the
baggage hall; that’s correct, isn’t it?
A Yes. Yes.
Q Can I ask you about another thing, please. Are you familiar with telexes called
passenger transfer messages in the course of your duties?
A I can’t really say, just like that; if I saw it, perhaps. But transfer messages, I don’t really
know what is meant by that.
Q If you look, please, at Production 1089, please. Image 210. Scroll down a bit.
Do you recognise this sort of telex message, Mr. O’Neil?
A Yes. LDM, yes, I know that. I don’t know what the other letters are meant to me. There
is a LDM at the bottom as well. And the bottom of the page I know, but I don’t know what is
meant at the top of the page.
Q Well, do you see at the top of the page [5900] there are two areas that have been
highlighted, one of which, the top one ends with the letters “FRA.” Do you see that
highlighted portion?
A Yes.
Q And immediately above that there are the letters “PTM.” Is that “Passenger Transfer
Message”?
A I don’t know.
Q Above “PTM” there is a date, 21st December; correct?
A Yes.
Q Perhaps you could help us with this. In the first line that is highlighted in yellow, is that a
reference to a Pan Am flight coming into Frankfurt, number 643, on the 21st?
A Yes, probably. Yes. It could perhaps be from Berlin as well. I don’t recall the flight
number.
Q Very well. And the portion highlighted in green further down, a few lines further down,
does that tell us that certain baggage from that flight is due to go to Pan Am 103?
A I can’t tell you now what it means.
Q But it has B1 -A I don’t know.
Q It has B1 at the end; is that correct? [5901]
A Yes.
Q Does that mean one [Microphone override] --
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A Yes.
Q -- due to go to Pan Am 103.
A I can’t really say. I don’t know.
Q Well, could you look, please, at the next image, 212, please. And if you look at the
bottom of that, there is another highlighted area. Do you see that? Another PTM of the
21st of December. Do you see that?
A Yes.
Q And again there is a reference, first of all, to PA, and this time 647, which may be an
incoming flight to Frankfurt; correct?
A Yes.
Q And again another reference to PA 103, but this time the figure against B is 21. Do you
see that?
A Yes. I mean, I can imagine that it might be the message from Berlin saying that the 647
had 18 suitcases for 103 to London. That’s how I would interpret it now.
Q Very well. Could the B21 actually be the reference to baggage? [5902]
A Yes, I imagine that 18 is the figure for passengers, 21 is the figure for suitcases, but I’m
not certain.
Q Could we look at the next image, please, 216.
Again in the middle we see a highlighted portion of the telex. Do you see that? And this
time -A Yes.
Q -- it refers to flight 649, and following in the next entry, highlighted in green again, a
reference to 103 and B4, which may mean four bags from that flight; correct?
A Yes.
Q And these bags would be what’s termed on-line baggage being transferred from one Pan
Am flight to another; is that correct?
A Yes.
Q Thank you very much.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. O’Neil, if bags brought to Frankfurt onboard one Pan Am flight were due to be
transferred to another, sometimes they would be transferred across the tarmac? [5903]
A Yes.
Q That would mean that they never entered the FAG baggage control system?
A No. As has been said, if the flight were there earlier, three-quarters of an hour earlier,
then it would be entered into the system. But if the flight arrived later, then the baggage
was taken directly to the other plane.
Q Well, that’s what I wanted to be clear about, because I think there may have been a bit of
confusion about that earlier. If there was time to use the FAG system, were Pan Am bags
inserted into it?
A Yes.
Q Can I ask you about something else, then, please. Many of the bags that you would load
on to aircraft would be large suitcases, such as people would take on their holidays?
A Yes.
Q Did you often see your fellow workers bringing large suitcases like that to their work with
them?
A No.
Q So if such a thing did happen, it would stand out as fairly obvious?
A Yes. [5904]
Q And in the aftermath of the bombing, were you interviewed not only by the FAA, but by
the German police?
A Yes.
Q And lots of other people at Frankfurt Airport were also interviewed, weren’t they?
A Yes, probably.
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Q And did the police want to know if anything suspicious had been seen on the 21st of
December of 1988?
A I don’t really remember, but I presume that they asked us whether we had seen anything
suspicious, but I’m afraid I don’t remember precisely what they asked us.
Q I understand. Thank you very much.
LORD SUTHERLAND: Thank you, Mr. O’Neil. That’s all.
Yes, Advocate Depute.
MR. TURNBULL: My Lords, I’m afraid that I have to take the evidence in a little more of a
disjointed fashion than I would wish to today. And I now wish to return to one of the KM 180
passengers, witness number 750, Agostino Iaia. This witness would wish to give evidence
in German, My Lords.
THE MACER: Witness number 750, Agostino [5905] Iaia.
WITNESS: AGOSTINO IAIA, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Agostino Iaia?
A Yes.
Q And do you live in Germany?
A Yes.
Q What’s your occupation, please?
A I work for one of the German TV companies, the West Deutscher Rundfunk.
Q In 1988, did you travel with some colleagues to Malta?
A Yes.
Q Was the purpose of your visit to make a documentary in Malta?
A Yes.
Q As a result of that, did you require to take with you various pieces of technical
equipment?
A Yes.
Q Did you also require to take personal luggage with you?
A Yes. We were there for a certain length of time so obviously we needed clothing. I had a
suitcase with me.
Q Did you return from Malta on the 21st of [5906] December of 1988?
A I presume that’s the correct date. I don’t actually correctly recall the date, but it’s around
about then we came back, yes.
Q And did you take a flight from Malta to Frankfurt?
A Yes.
Q Can I ask you to look with me at a document, Production 830. Image -- oh, I’m so sorry,
930. Image 8A, please.
This is the second page of a document which lists the passengers travelling on flight KM
180 from Malta to Frankfurt on the 21st of December 1988. Can I ask you to look with me,
please, at the name of passenger 39.
A Yes. I presume it’s my name. It’s always misspelt, unfortunately.
Q Yes. Can we see now that after your name there appears passenger 40, by the name of
Koehler, with the initial “A.” Do you see that?
A That’s my colleague. He was a camera assistant. He’s a cameraman now in the
German TV company. And 41 is Tommy Mann, another colleague, who is still a
cameraman.
Q So did you return with these two -- [5907]
A Yes.
Q In the company of these two colleagues?
A Yes. I see Schauen, another colleague who was there as well, number 44. We all
travelled together.
Q What was your function in the making of the documentary, Mr. Iaia?
A My task was the sound recording.
Q Do you recollect whether on the return journey any of the technical items were taken on
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as hand luggage?
A Sometimes it’s possible. We often do it. But I don’t remember whether on that particular
day I took my recording equipment with me as hand luggage. It’s ten years ago, after all. I
did make a statement at the time, it’s the truth, because it’s closer to the events. I had
recording equipment and sometimes, when I was travelling, I did take it as hand luggage.
And sometimes the cameraman took his camera as hand baggage as well, for safety
reasons.
Q I’m really only interested in one thing, Mr. Iaia, and it’s this: When you got to your
destination, did you and your colleagues retrieve all of the technical items that you had
taken with you?
A Yes. There was nothing missing. [5908] Otherwise, we would have had to have
submitted -- lodged a complaint. Because if we lose West Deutscher Rundfunk equipment,
then of course we have to report this. Everything is numbered, and the numbers are in the
equipment itself, and we checked that nothing was missing.
Q And did you also receive your own personal item of luggage?
A Yes. Yes. As far as I recall, the colleagues as well. We developed what we’d recorded
a day later, so we got together and nobody said anything was missing. Everybody had got
everything. If anything had been missing, then we would have received some sort of
compensation.
Q Of course. But let’s just ignore your colleagues for the moment, and you can tell me
whether or not you received your own luggage back. And the answer is you did?
A Yes.
Q Thank you. One other thing, please, in conclusion. Did you have a booking to take a
flight from Frankfurt to the United States of America that day?
A No.
LORD SUTHERLAND: Mr. Davidson? [5909]
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Mr. Burns?
CROSS-EXAMINATION BY MR. BURNS:
Q Just a couple of matters, please, Mr. Iaia.
Can you remember how many items of equipment you had with you in Malta?
A It’s difficult to say, but everything was recorded. Before we travelled to Malta, we had to
fill in a sort of logbook. This is necessary prior to a trip; at least, this was certainly the case
at the time. The logbook had to be stamped by the Customs authorities. In other words,
the equipment was checked. And we then got the approval for the trip to Malta, and on the
return trip, we had exactly the same equipment that we had to show to the Customs
authorities. And that’s what we did. And there was nothing missing. Otherwise, there
would have been problems that we would have had with the Customs authorities.
Q Could you look at another document that will come up on the screen, Production 1003.
Image 5, please.
Do you recognise this document? Perhaps we can scroll up, so we can see the top of it.
Do you [5910] recognise that document, Mr. Iaia? And is it -A Yes.
Q -- the list of items that you took with you to Malta in December of 1988?
A Yes, that’s the list of items that the three of us took.
Q If you look, please, at the bottom of the list. And scroll down.
Are the last three items there items that you would have been responsible for?
A Yes. That’s right.
Q And, generally speaking, you would check those in, would you not, when you travelled by
air?
A If I had them in the suitcases for the trip to Malta, then I wouldn’t have had them on-board
with me. I wouldn’t have been -- well, the only thing I would perhaps have been taking as
hand luggage would have been the Nagra 14333.
Q Because these items had to go through Customs, I think your practice was to check them
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in; is that not correct?
A Yes, I assume so. Yes, it’s right. If that’s the logbook on the list, then I must have
checked them in. I assume that as regards the -- this piece of equipment, I mustn’t have
taken it with me. [5911]
Q If you just accept from me, Mr. Iaia, that there are 13 items in total on this list, then if you
each had -- that is, your two colleagues, Mr. Mann and Mr. Koehler -- had a suitcase each,
that would make a total of 16 items that you would have checked in. Am I right about that?
A Then, yes, if we have 13 plus the three and suitcases, that consists of 16. I would have
to work it through again.
Q Just take it from me that that list in front of you has 13.
A Okay. Fine.
Q You don’t know about Mr. Mann and what he checked in, do you, in relation to his own
luggage?
A I don’t actually remember. I mean, normally we check luggage in. I don’t really recall. It
was a long time ago. I’ve already made a statement, and the statement at the time was the
decisive element, because it was ten years ago.
Q Thank you very much.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Iaia, can we look again at the list which is on the screen, please, and can we look to
the top of the page. [5912]
What was the purpose of drawing up this list?
A I assume it was the list that went together with the logbook. It’s a list that has to be
presented to the Customs authorities. That’s why we’ve got the numbers given as well. The
numbers of the equipment -- you can see we’ve got the first one, one suitcase with an
Arri-SR camera; then it’s got a reference number, 61226. That is necessary so that at
Customs they can check that it tallies. They take a look at the actual number that’s branded
onto the piece of equipment. And this is possible for the import into Malta and for the return
trip as well. The point is that it shouldn’t be possible for us to sell it in Malta or anywhere
else.
Q So the Customs in Germany need to be provided with a record of the items that you are
leaving with in order that they can match the items you return with?
A That’s quite right.
Q All right. But as long as they have a match, do the Customs care whether you check the
items in or take them on as hand luggage?
A That’s right. If I insist on taking a piece of equipment as hand luggage, then the Customs
authorities won’t object. They’ll say: Okay, fine, [5913] carry it.
The important thing is that it’s actually there.
Q I understand. And what was the item that you told me you quite often took on board as
hand luggage with you?
A The Nagra. That’s the only one.
Q Thank you very much.
LORD SUTHERLAND: Thank you, Mr. Iaia. That’s all.
MR. TURNBULL: Number 701, please, My Lords, Albert Camilleri.
THE MACER: Witness 701, My Lord, Albert Camilleri.
WITNESS: ALBERT CAMILLERI, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Albert Camilleri?
A I am Albert Camilleri, sir.
Q Do you live in Malta?
A I live in Malta, sir.
Q Are you now retired, Mr. Camilleri?
A Yes, I have retired from the armed forces of Malta. I used to be in the British army; I
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served in the British army for 18 years. My regiment [5914] was declared redundant, and I
joined the armed forces of Malta the day after. So I retired after 43 years’ service, on
attaining the age of 61.
Q When you retired, did you hold the rank of colonel with the armed forces of Malta?
A When I retired, I held the rank of colonel, sir.
Q In holding your post with the armed forces of Malta, did you undertake special training in
relation to the handling of explosive devices?
A Yes, sir. I did the alarm course in the United Kingdom in 1970.
Q Thank you.
A And other courses after that.
Q All right.
A Also in the United Kingdom.
Q And did you thereafter supervise the function of the soldiers who carried out duties at
Luqa Airport?
A Well, one of my appointments was officer commanding the bomb-disposal unit in Malta.
And I had men performing certain duties at the airport.
Q All right. At the airport, did soldiers under your command carry out checks of baggage?
A I had two soldiers around the clock -- [5915] that is, two men at any one time -- sniffing
luggage.
Q Was it outgoing luggage that they checked?
A Say again, please?
Q Was it outgoing luggage?
A Outgoing luggage, sir.
Q And did they check it as it was received on the luggage carousel?
A Yes. They checked it as it came in from the check-in area.
Q All right. Can I ask you to look at a photograph with me, please, Production Number 871.
Image 34, please.
We understand, Mr. Camilleri, that this is a view showing a portion of the baggage area at
Luqa Airport?
A Yes, that is -- that area is exactly behind the check-in area, which we used to call the
make-up area.
Q Thank you. And do we see one of the soldiers performing a check, just as you’ve
described to us?
A Say again, please?
Q Do we see in the photograph -A Yes. [5916]
Q -- one of the soldiers performing an explosive check?
A Yes. They sniffed the luggage as it came on the conveyor belt.
Q Can you help us to understand the device that he was using?
A Well -Q Was he holding something in his hand?
A Well, that’s an explosives detector.
Q I see. Is it connected to the briefcase to his left?
A Correct.
Q How did the device operate?
A Well, the equipment -- that is, the PD2 explosive vapour detector, it is state-of-the-art
equipment manufactured by a British firm called Graysby (phonetic) Dynamics in those
days, I think it’s changed the name now, of Watford, England. Its purpose, the detector is
used to detect the presence of explosive material by selecting the vapours and the
surrounding atmosphere.
Q All right. So did the soldier bring the object in his hand over near to the suitcase?
A That’s correct, sir.
Q And what did he then do in order to [5917] detect if there were any vapours coming from
the suitcase?
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A Well, he runs the probe that’s in his hand, in the soldier’s hand, around the seams of the
luggage case.
Q Yes.
A To detect any vapours emanating or being emitted from the suitcase.
Q I see. And did he do anything to the suitcase itself?
A Well, the hard luggage, he normally presses it to enable the vapours to be emitted from
the seams.
Q I see that.
A It’s simpler when you are handling soft luggage.
Q Yes. So a little bit more difficult with a hard-shelled item?
A It is more difficult with the hard shell.
Q All right. From time to time, did you personally test the device to ensure that it was
operating?
A I personally never tested the device, because I had another subordinate who used to look
[5918] after the men at the airport.
Q All right.
A I used -- I merely used to carry out surprise visits there.
Q I’m afraid I didn’t catch what you just said last.
A I used to carry out surprise visits at the airport. I wasn’t stationed at the airport at any
time.
Q Thank you. Do you know what type of explosives the device was capable of detecting?
A Well, yes. The detector was designed to test small concentrations of vapours in the air.
Q I see.
A It will respond to nitro-organic molecules -- that is, nitroglyerine-based explosives,
particularly those containing EGDN. That’s ethyl glycol dinitrate.
Q What about explosives such as TNT? Would it detect that?
A Well, it will respond to TNT, but that depends on the temperature.
Q All right. What about Semtex? Do you know if it could detect Semtex?
A Well, I don’t think it will detect [5919] Semtex, because the basic ingredients of Semtex
are TNT and RDX -- in addition to other additives, of course.
Q Did you, in fact, once test the use of the device with Semtex to see if it could be
identified?
A Well, yes. I did get to, once, in 1986.
Q And what was the result?
A The result was that it couldn’t detect it.
Q I see. Thank you.
LORD SUTHERLAND: Yes, Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Do you remember, Colonel Camilleri, an incident in Malta in about August 1987 involving
some Palestinians and a yacht?
A Yes, I remember that.
Q Did you become involved in investigating allegations that a bomb was on that yacht?
A Well, I was the officer commanding of the bomb disposal unit at the time, in addition to
other duties, and obviously I was the person who had to deal with the situation.
Q What action did you take in relation to that yacht?
A Well, there were two magnetic mines [5920] attached to that yacht. The mines were
attached to the yacht below the waterline. As the yacht was berthed at a yacht yard where
many people work, and the other yachts were in the area, I took immediate action to take
the yacht out of the yacht yard, until I tried to discover -- to identify the mines.
After that, I tried to gain advice from a British warship who was on a visit to the island at the
time, because I couldn’t identify the explosive devices. Nobody could help me, and the
yacht was out of harm’s way. Then eventually I took it to a rocky enclave [sic] at a place
called Pembroke Ranges, where it could do no harm to anybody. And I managed -- with the
assistance of my men, of course -- to dislodge the mines, bring them to the rocky surface,
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and blow them up there and then.
Q I see. The yacht was owned by Palestinians; is that correct?
A The yacht was owned by the Palestinian -- I gather -- I think it was Panamanian register,
but it belonged to the Palestinian Liberation Organisation. Of course, I didn’t go into these
details myself, I mean, but that was what I was told at the time.
Q And did you become aware, [5921] Colonel Camilleri, of investigations in Malta in 1987
and 1988 in relation to allegations of Palestinians running arms into Malta?
A I wasn’t -- I’m afraid I wasn’t involved in arms running or anything of that sort.
Q Were you aware of such investigations taking place?
A Well, I knew it not from my official duties, you know, but from the papers.
Q I see. All right. Thank you.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Insofar as Luqa Airport is concerned, Colonel Camilleri, how many soldiers would be
deployed at Luqa Airport at any one time for the purposes of security there?
A Well, you are talking about airport security. I was only responsible for the make-up area;
that is, where the luggage was sniffed. There is a whole company looking after the airport,
probably involving well over 100 men. I wouldn’t like to go into it, because that wasn’t my
province, you know.
Q Okay. But so far as the particular area in which you did have responsibility for, how
many people -- [5922]
A Well, I had two men working at any one time, which would be augmented by a man or
two in peak periods, in summer particularly.
Q Yes. And on top of that, there were these -- this other company that you say were -A Well, yes. They were the airport security company who used to look after the security of
the airport, the security of luggage going from the make-up area to be loaded onto the
aircraft, and, of course, the perimeter and whatever. You know. Anything ...
Q So far as the sniffer device is concerned, would it detect substances such as RDX?
A I don’t think it will detect RDX, no.
Q What about PETN?
A Well, it will respond to PETN, but under certain circumstances.
Q And does that relate to temperature?
A Depends on the temperature.
Q Yes. But it will, depending on temperature, detect PETN?
A Well, let me tell you, I have never come across PETN on its own. PETN is normally
mixed with some other ingredient in the make-up of the explosive.
Q Is it sometimes -- is it mixed with [5923] other items or substances to make Semtex?
A Well, yes, PETN -- Semtex is composed of about 74 per cent PETN, about 11 per cent
RDX, and certain other additives, like coolants and lubricants. But here I want to point out
that I am not a scientist, so -Q No, I follow that.
A -- this is a -But your experience is that these detectors did, under certain circumstances, pick up
vapours from PETN?
A Yes.
Q Thank you very much.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Can I ask you just something, please, about the matter of the yacht that the gentleman
raised with you a moment ago.
Did you say that there were mines attached to the yacht?
A Yes.
Q Did you -A Magnetic mines.
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Q Did you identify what type of explosive was contained within the mines? [5924]
A No.
Q Are you aware of whether or not there has ever been a discovery of Semtex on Malta?
A Well, there has been one occasion.
Q And when was that?
MR. DAVIDSON: My Lord, I object at this point. This line did not arise out of
cross-examination.
LORD SUTHERLAND: Advocate Depute?
MR. TURNBULL: Well, in my submission, it does, My Lord. And it’s a piece of evidence
which is designed to rebut the information about the yacht which was raised, and to draw a
distinction between the yacht, on the one hand, and the personnel said to have been
associated with the yacht, and Semtex and personnel associated with that, on the other
hand.
LORD SUTHERLAND: At present it’s a little doubtful to see how this evidence may come
in, but we are prepared to allow the re-examination in case it is relevant to the line of
cross-examination.
Mr. Davidson, you will have the right to recross on this particular aspect should you think fit.
Advocate Depute.
MR. TURNBULL:
Q When was that find of Semtex, [5925] Mr. Camilleri?
A Well, I was nominated court expert on 31st May 1986. Shall I relate how it came about?
Q Was it after your appointment that the find was made, or before your appointment?
A No, I was nominated court expert after the find.
Q I see. Do you know where the find was made?
A Well, there was -- if I can relate how it came about, please, it makes better sense, I think.
You know, the police came across the body of a murdered person on 30 -- 30th May 1986.
Q Can I stop you there for a second. Was the policeman who was in charge of that
operation called Mr. Ellul?
Maybe it doesn’t ring a bell with you.
A It doesn’t ring a bell to me, no.
Q Maybe I mispronounce it.
A In actual fact, I don’t even know who the officer was, you know.
Q All right. It will be the case that we’ll hear more about this as the case progresses.
Is it possible for you just to tell me the location at which the Semtex was found? [5926]
A Well, the place was -MR. BURNS: Don’t answer that.
My Lords -- it seems to me, My Lords, that this line of examination is probably going to elicit
hearsay evidence from this witness, who was a nominated expert, he said, but it’s not clear
at the moment what personal involvement he had in any of the details of which he may be
asked, including the location. And I object to the line on the view that it is based on
hearsay.
LORD SUTHERLAND: As at present advised, Advocate Depute, it would appear that this
may well be hearsay. If you are going to try and establish what this witness actually knew,
of his own knowledge, I think it would be advisable to do so first.
MR. TURNBULL: Yes.
Q Mr. Camilleri, you’ll appreciate that my interest in this matter, at the moment, is limited.
Can you tell me this: Did you see the Semtex at any stage?
A I saw -- when the Semtex was discovered, it was left in situ. The inquiring magistrate
was informed. When he went to the scene, he nominated me as court expert to examine
and advise the Court.
Q So did you visit the scene? [5927]
A I did.
Q Thank you. And you saw the Semtex there?
A Well, I actually recovered the Semtex from the ground.
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Q And can you tell me the name of the area where it was found?
A Well, the area, we call it Ghallis Tower. This particular area is on the coastline, about
100 metres away from the sea.
Q How would you spell the word you said before “Tower”?
A Ghallis. I’ll spell that: Golf, Hotel, Alpha, Lima, Lima, India, Sierra, followed by “Tower.”
Q Yes. “Ghallis,” would that be the word -A Well, you would call it “Ghallis,” you know. In Maltese, “GH” isn’t sounded, you know.
Q I understand. Thank you very much.
All I really need to be clear about, Mr. Camilleri, is this: Did you say that that was the only
find of Semtex in Malta that you are aware of?
A Well, I’ve been associated with explosives in Malta, I would say I was -- I’ve always been
involved in the security of the explosives since [5928] 1970, up to my retirement four years
ago. And I have never come across Semtex.
Q Thank you very much.
LORD SUTHERLAND: Mr. Davidson, is there anything else you wish to ask?
MR. DAVIDSON: No, My Lord.
LORD SUTHERLAND: Thank you, Mr. Camilleri. That’s all.
A Thank you, sir.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Number 802, please, My Lords, Oliver Koch, a witness who will give
evidence about Frankfurt, and will do so in German.
THE MACER: Witness number 802, My Lord, Oliver Koch.
WITNESS: OLIVER KOCH, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Oliver Koch?
A [No audible answer]
Q Did you wish to give evidence in German, Mr. Koch?
A In German.
Q Do you stay in Germany?
A At the moment I live in Italy. [5929]
Q In 1988, were you living in Germany?
A That’s correct.
Q And did you work with a company called Alert Management Systems?
A Yes.
Q Before joining that company, did you work at Munich Airport?
A Correct.
Q What was your job at Munich Airport?
A When I worked for Alert, do you mean, or when I worked for the other security company?
There were two different companies there.
Q Before joining Alert, did you work at Munich Airport?
A Correct.
Q And what was your job then at Munich, before you joined Alert?
A I was a normal security official, and I did security work there, checking.
Q Who gave you the job at Alert Management Systems?
A It was, first of all, because somebody passed on my name, and the job that I actually had
at Alert Management Systems was given to me by Mr. Ulrich Weber. [5930]
Q And after being given the job by Mr. Weber, which airport did you begin working at?
A In Frankfurt.
Q Was that the first location at which you worked with Alert?
A The first location was Munich.
Q I see. And when you first worked at Munich with Alert Management Systems, what was
your job title?
A Don’t ask me for the title now. I don’t remember. I think it was “supervisor,” or something
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like that. I started as a “screener”; I believe that was the term used.
Q I see. And were you promoted?
A Yes.
Q And did that mean that you moved and became based at Frankfurt?
A Correct. The headquarters of Alert Management Systems was in Frankfurt.
Q And what was your job after you were promoted?
A It was called trainee officer. I was in charge of training the officers of the screener, for
example, and the other people who worked there.
Q Were those other employees of Alert [5931] Management Systems?
A Correct.
Q When you say that you were in charge of the training, did that mean that you conducted
the training yourself, or you instructed other people to conduct the training?
A I did the training courses myself.
Q How many people did you have to assist you in training?
A No one.
Q Does that mean that you alone were responsible for training all of the staff of Alert
Management Systems?
A That’s correct. The various station managers were involved, having training courses for
their staff. They did basic training, but the actual training and further training was to be
carried out by myself.
Q And did that involve training members of Alert who worked at airports other than
Frankfurt?
A Correct.
Q What age were you at that time, Mr. Koch?
A 21.
Q And so when people joined Alert to [5932] become security guards, was it you who
instructed them in what to do?
A Only to a certain extent. It was only partially done. Not all of the training courses
planned were actually carried out. I would say very few of them were actually carried out.
Q All right. But if somebody joined Alert as a security guard, it would only be you that would
be responsible for training that person?
A That’s not quite correct. As I mentioned before, the station managers gave the basic
information. They did the basic training. They were responsible for that initial basic training.
There were in-house instructions, company instructions, and they carried out the basic
training.
Q What sort of age did people tend to be who joined Alert as security agents?
A There were people of all different ages, running from, say, 20 to 50 years of age.
Q Did they tend to have previous security experience?
A Well, that was mixed. Some came to us from other security companies, but there were
also people who didn’t have any experience. I would say that most people didn’t have any
basic knowledge [5933] initially about security services.
Q All right. Can I ask you just to help me very generally with the type of work that Alert
carried out at Frankfurt. For instance, were Alert security guards on duty at check-in?
A Do you want to know about how we organised our procedure, which kind of tasks, the
individual task staff members had to carry out, or what exactly do you want to know? There
were various different spheres of work.
Q I am interested, to begin with, in check-in. So when a passenger arrived at the check-in
at Frankfurt Airport, would they -- to fly on a Pan Am flight, would they be met by a member
of Alert Security?
A Yes, that’s correct.
Q And would that member of Alert Security ask them some questions?
A That’s correct as well, yes.
Q Would that be designed to see whether or not they had constant custody of their
luggage, things of that sort?
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A Yes. I think there were six or seven basic questions.
Q Was the baggage belonging to passengers [5934] searched at check-in?
A Only random Pan Am selected particular passengers, as perhaps being suspicious -- in
quotation marks -- and their luggage was then checked.
Q And that would be prior to those passengers checking in?
A That’s correct.
Q Did Alert also provide security in the area where the aircraft was parked?
A Yes.
Q And did they provide guards to stand at the entrance to the aircraft to check that only
authorised people were allowed on?
A Correct.
Q And that would be people such as cleaners and airline staff, people bringing supplies to
the aircraft?
A Correct. Yes.
Q All right. Did any Alert security guards check any of the baggage that had been handed
in by passengers at the check-in desk?
A Well, yes, but only on the basis of this selection procedure I mentioned before. There
were so-called split controls carried out. And this was done more or less at random. [5935]
Q Was there baggage that was called interline baggage?
A I’m only familiar with this as transit luggage, if that is what you mean.
Q All right. And was transit luggage x-rayed?
A If it came from another airline, yes. It should have been x-rayed.
Q And was it a member of Alert staff who carried out that x-ray?
A Correct.
Q Did members of Alert staff conduct the same job, day in and day out, or did they rotate?
A I’m afraid I don’t know that. Certainly many people did the same job day in, day out, but it
was up to the supervisor to assign the work.
Q Did members of Alert staff complete reports to record what they had done?
A Each work sphere had its own reports filled out.
Q Would you look with me at a document, please, Production Number 1056, which will
appear on the screen. Image 1, please.
Is this one of the reports that members of Alert staff would require to fill out? [5936]
A That’s correct.
Q And is this one to record that an aircraft has been checked?
A Yes, that’s correct.
Q Do we see it’s dated the 21st of December of 1988?
A Yes.
Q And the flight number is given as 124/103. Is 103 the number of the outgoing flight?
A I don’t know. I don’t remember. I suppose it is, but I don’t know.
Q All right. Can we just look down to the bottom of the page, please. We can see that it’s
signed in the portions that we can see on the screen at the moment. And if we look now to
image 2, do we see that this sheet, which is, I think the next page of the document, is it?
This gives some information about the location, and it’s gate B44. Do you see that?
A Yes.
Q It gives the on-block time, and the off-block time written in hand.
A Yes.
Q Is the on-block time 15.48?
A Yes.
Q And the off-block time, 16.54? [5937]
A Yes.
Q There are then some more times recorded relating to, perhaps, the time that cleaners
arrived and departed, and then it bears the name of two of the screeners, Schwab and
Malik?
A Well, those were probably the staff members who had to do this work.
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Q Thank you. Can I ask you please a little now about the x-ray procedures that you spoke
of. Do you remember what type of x-ray machine was used at the end of 1988?
A I don’t remember exactly. I think that they were the first colour x-ray devices, but I’m not
sure.
Q Was there a time when you had black and white x-ray devices at Frankfurt?
A I can’t tell you exactly, but I think that it was around then that we switched from one to the
other.
Q All right. I’m really just wondering if before the colour machines there were black and
white ones used.
A Yes.
Q Who trained the people that were to work the x-ray machines? [5938]
A Well, nobody, really. They were given rapid training with instructions partly from me and
partly from experienced staff.
Q Did you know anything about how to operate these x-ray machines?
A Yes. I carried out a training in Bavaria.
Q You mean -- do you mean you were trained in how to operate the x-ray machines?
A Yes.
Q All right. When was that? Do you remember?
A 1987.
Q All right. And do you mean in addition that people who had been working on the machine
would show new people what to do?
A Yes, that was the procedure.
Q Can you look for me, please, at another document now, Production Number 1076. Can
we first of all look at image 2, please.
And do we see that this is another type of report prepared by members of Alert staff?
A Yes, correct.
Q All right. This one is headed up duty report, and then transit and x-ray B46. [5939]
A Yes, correct.
Q Is B46 where the x-ray machine for checking interline baggage was located?
A I don’t remember, but I think so.
Q All right. The date of this document is written in hand as the 21st of December of 1988,
with the shift from 9.00 a.m. until 17.00.
A Correct.
Q Do we see at the top of the handwritten entries the name of the worker who was carrying
out x-ray duties that day?
A Correct.
Q What was his name, please?
A Kurt Maier.
Q And can we see on this document that he has recorded the various things that he was
required to do during the course of that shift?
A That’s correct.
Q Can we look on, please, to the next image, image 3. And can we scroll down to the
bottom of the page, please.
Do we see that a time appears in the column towards the left of 16.25?
A Yes.
Q And does that record the time at which [5940] bags were brought to that particular
employee?
A I don’t know.
Q Well, it’s perhaps obvious from the way the document is structured, is it? We can see
that there’s a time in one column and then another -A I would agree.
Q And do we see that he’s made some entries along from the time of 16.25?
A Yes. That’s correct.
Q Could you read to us, please, slowly, if you would, what it is that he has written there.
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A We are going to and fro. Ten suitcases, three bags, one box, two bags, one box, 30 by
20 by 20 centimetres, was moved through the system. Nothing special was seen on the
monitor.
Q All right. So does it list by number and description items that were sent for checking?
A Correct.
Q Ten suitcases, three bags. What else?
A One box.
Q What does it say about the box?
A With the dimensions 30 by 20 by 20 centimetres.
Q All right. Now, just in case there was any confusion in recording what you read to us
there, [5941] tell me again, please, how many bags are recorded?
A Two bags.
Q Does it say what kind of bags they are?
A No.
Q All right. And then does it give a time at which the check was completed?
A 16.30, as far as I can see from this document.
Q Thank you. Thank you.
LORD SUTHERLAND: Mr. Davidson, will you be some time with this witness?
MR. DAVIDSON: Some time. Not terribly long, My Lord. It’s a matter for My Lord.
LORD SUTHERLAND: Well, I think we’ll rise now and resume at five to 2.00.
--- Proceedings recessed at 12.56 p.m.
--- Proceedings resumed at 2.02 p.m.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Koch, did you know Mr. Kurt Maier?
A Yes.
Q Did you know Mr. Kurt Maier at work reasonably well?
A I remember him, yes.
Q Was he an employee who, in your opinion, [5942] was a careful employee?
A As far as I can recall, yes.
Q He treated his work fairly seriously?
A From my point of view, yes.
Q Was he an employee with whom you, from your perspective, could be happy?
A Yes.
Q There were others, I take it, who did not fall into that category?
A I can’t really give you a direct answer. I don’t really understand what you are getting at in
this question.
Q There were limitations in the training afforded to employees by the Alert company; is that
correct?
A That’s correct.
Q And it would follow, from your perspective, that some employees were better at
discharging their work than others?
A Yes, according to their own possibilities. From the point of view of the training up to the
level of training, they were all pretty much the same.
Q So far as Mr. Maier was concerned, you’ve told us about him. Can I ask you this [5943]
specifically, please, Mr. Koch. Do you remember telling Mr. Maier -- I’ll just repeat that. Do
you remember telling Mr. Maier about the Toshiba warning?
A It’s quite possible, but as to whether and when exactly, I honestly can’t remember.
Q Do you remember him speaking to you on one occasion, approaching you, and you
telling him about the contents of the warning?
A It’s possible, but I cannot give you a confirmation of that here.
Q You learned, obviously, about the Toshiba warning yourself?
A That’s correct.
Q Were you authorised by your superior to tell all employees about that?
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A There wasn’t an instruction from my superiors. I don’t know what the Landes or the
federal criminal authorities -- I think it came from them.
Q So far as Mr. Maier’s job was concerned, the Toshiba warning would be of particular
significance, potentially?
A Well, you see, as regards these x-ray machines, Mr. Maier wasn’t the only one working
on them. There were loads of other colleagues who were involved throughout the entire
territory. [5944]
Q Indeed. But an operator of the x-ray machine would hopefully be particularly vigilant for
the presence of suspect radios in suitcases?
A As regards the radio bomb, as far as I know, everyone was informed and would have
been able to recognise such an item through the x-ray machine, whatever their level of
qualification.
Q I’m obliged. Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: I have no questions, thank you, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination, thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Koch. That’s all.
Yes.
MR. TURNBULL: Number 767 on the list, please, My Lords, Khalil Lahoud, who will give
evidence in English.
THE MACER: Witness number 767, My Lord, Khalil Lahoud.
WITNESS: KHALIL LAHOUD, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL: [5945]
Q Are you Khalil Lahoud?
A Yes, sir.
Q And do you live in France?
A Yes, sir.
Q Are you an airline pilot, Mr. Lahoud?
A Affirmative.
Q In 1988, did you work as an airline pilot with Air Malta?
A Affirmative.
Q When you travelled -- I’m sorry, when you worked with Air Malta, did you sometimes fly
the route between Malta and Frankfurt?
A Would you repeat the question, please?
Q When you worked with Air Malta -A Yes.
Q -- did you sometimes fly the route between Malta and Frankfurt?
A Of course. Affirmative.
Q And on that route, would the aircraft return from Frankfurt back to Malta on the same
day?
A Yes.
Q On such journeys, did you, as the captain, take any baggage with you?
A No.
Q If for any reason members of the cabin [5946] crew did have baggage with them, where
would that baggage be carried?
A Usually in the aircraft with them. Not in the passenger compartment.
Q Would it be carried in the hold with checked-in luggage?
A I doubt it, no. As far as I know.
Q All right. On that particular route, Malta to Frankfurt and return, would there be any need
to take overnight baggage as a crew member?
A No, sir. Just what we use in the aircraft, like licence and headset and some papers.
Q I see. Can I ask you to look at a document with me, please, Mr. Lahoud, Production 930,
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and to image 16.
Do you recognise this as an Air Malta official flight log?
A Affirmative.
Q And do we see that it records a flight on which you were present?
A Say again, please?
Q Do we see that it records a flight on which you were present?
A Yes.
Q We can see, I think, the date of the [5947] flight is the 21st of December of 1988.
A Yes, sir.
Q The flight number is KM 180?
A Yes.
Q And I think that the route is from Malta to Frankfurt?
A Yes.
Q And do we see that the departure time from Malta is recorded, as is the arrival time at
Frankfurt?
A Yes.
Q And is the time during which the aircraft was in the air recorded?
A Yes.
Q On the journey between Malta and Frankfurt, how long was the aircraft airborne for?
A Airborne part is two hours 50 minutes.
Q Thank you. Can you help me to understand a little about the altitude that would have
been flown at during this journey? Do you recollect what height the aircraft flew at?
A Well, according to this paper, we -- there is nothing that mentioned the altitude of the
aeroplane.
Q Yes. Do you happen to recollect this [5948] particular flight?
A That particular one?
Q Yes.
A Yeah, it’s my handwriting on it.
Q I am conscious -A Not all of them, because I found out now there is somebody else wrote the “Arrived” on
the Sector B. It’s not my handwriting on it.
Q I appreciate that this particular journey is a long, long time ago.
A Yes.
Q But I am wondering if you do recollect the altitude that was flown at on this particular trip.
A Well, it has been a long time ago, and I recall something on the -- between Malta and
Frankfurt, that the controller wanted us to climb or descend for some reason for another
traffic.
Q Yes.
A And I insisted that we are short of fuel; we would like to maintain our level.
Q I see.
A But it’s -- as far as I can tell, it’s just things that did remain in my memories.
Q Well, if we can just dwell on that for a moment. Do you recollect what level of flight it was
[5949] that you wanted to maintain?
A As far as I recall, because I am not sure about it now, he wanted us to descend, and I
would like -- I wanted to remain on the same level, something for that reason. And that’s
why we -- I said we are short of fuel; we would like to maintain that level.
Q That much I follow. But I am interested in knowing what the height was that you wanted
to stay at.
A Well, either 35 or 31, but I’m not sure about it now. I’m sorry.
Q That’s all right. So that would be either 35,000 feet or 31,000 feet?
A Yes.
Q All right. And if the request was to descend, does that tend to point in favour of one or
the other of these heights?
A Say again, please?
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Q If the request that was given to you was to descend -A Yes.
Q -- does that tend to help work out if it was 35,000 or 31,000 feet that you were flying at?
A Well, we -- because we were cruising at that level since we left Malta, and it was just -we [5950] wanted to maintain, for fuel efficiency, the level that we choose, because I think
we climbed straightaway to 350 at that time, if I’m not mistaken.
Q Can you help me to understand this, then. If you are correct in thinking that you climbed
straight away to 35,000 feet, how quickly would you attain that altitude?
A Well, usually, if they don’t stop you in between, around 20 minutes, or 22 minutes,
something like that, depending about the load.
Q Right. And for how long would you remain at that height on this journey before
descending?
A That’s -- I wouldn’t recall that.
Q I see. Is it possible to give me an indication of the normal way in which a flight between
Malta and Frankfurt would transpire?
A “The normal way”? Routing way, you mean, or height way you are talking?
Q It’s the height that I am interested in.
A Well, usually we used to have a lot of clearance out of Malta, and Rome used to block it
quite often. That’s why we used to deal -- I mean, me and my colleague, in saying we are
short of fuel, we would like to remain on our level; but it doesn’t mean that [5951] we -- we
always stick to what we want, because the controller can always put us up and down any
time, for safety reason.
Q What would be the minimum height that you would fly at on such a journey?
A Well, it depends if you are going east or west. We have two levels that we all concern
about it for efficiency, fuel efficiency -Q Can we concentrate on Malta to Frankfurt.
A Excuse me. In my -- I think it was between 31 and 35.
Q All right. So unless there was some special reason to fly at a lower height, does it follow
that you would be between that height band?
A It’s possible that they can put us at 280 or lower level sometimes.
Q I appreciate that anything is possible, but if we try and start from the norm -A Yes.
Q -- would the norm be within that band?
A Every time of the day is different, but when there is a lot of traffic, it depends. I cannot
say the timing is -- we always fly up to 350. It depends about the -- how congested the sky
is. [5952]
Q Do you remember giving a statement to Scottish police officers on the 5th of March of
1990?
A I remember that I gave evidence, of course, but what was it, so far, I cannot control -- I
mean, remember it hundred per cent. At that period it was -- it was close to the incident, but
-Q Well, that’s what I was wondering about. If it’s correct that two police officers by the
name of Byrne and Bell spoke to you on the 5th of March of 1990 and noted a statement
from you, would you have been in a better position to recollect the flight then than now?
A Of course. At that period, yes.
Q All right. And if you said to them that you could recall, as soon as you took off, you went
straight to 35,000 feet, would that have been true?
A It should be.
Q All right. And if you went on to say: The height is achieved in sections, but we would
have been at that height about 17 or 18 minutes after takeoff, would that also have been
accurate?
A Yes.
Q And if you then went on to say: I remember the Italian air traffic controller saying during
the flight that we had to descend to 31,000 [5953] feet, would that also have been
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accurate?
A If I say that at that moment, it’s true, it’s all truth.
Q I see. And if you then went on to say: And I told him that we didn’t have too much fuel to
fly at that height, because 35,000 feet is more fuel-efficient, would that also be right?
A Yes, sir.
Q And if you went on to say: We actually did have plenty of fuel, but I did not want to
change altitude; however, the air traffic control did not accept my bluff, and we had to
descend, would that also have been correct?
A As far as I remember now, I think it’s -- yes.
Q All right. And if that means that you were initially flying at 35,000 feet and then
descended to 31,000 feet, is it possible to help us to understand for how long you would
have flown at 31,000 feet before descending to land in Frankfurt?
A I wouldn’t recall that, but I think we maintained -- I’m not sure about it, but I think we
maintained 31,000 feet all the way.
Q And how long before landing would you begin your descent, then? [5954]
A Usually it’s around 20 minutes before touchdown.
Q I see. Thank you.
Thank you very much.
A Thank you.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: I have no questions. Thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Lahoud. That’s all.
A Thank you very much.
MR. TURNBULL: Number 784, please, My Lords, Monika Diegmuller. This witness will give
evidence in German.
THE MACER: Witness number 784, My Lord, Monika Diegmuller.
WITNESS: MONIKA DIEGMULLER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Monika Diegmuller?
A Yes.
Q And do you live in Germany?
A Yes. [5955]
Q In 1988, did you work with Pan Am at Frankfurt Airport?
A Yes.
Q Did you begin working with Pan Am in 1978?
A Yes.
Q And did you first of all work as a gate agent?
A Yes.
Q And by 1988, had you been promoted to a supervisor’s position?
A Yes.
Q As a supervisor, did you sometimes work at the departure gate?
A Yes.
Q At the departure gate, was there one member of staff operating a check-in counter?
A Yes.
Q And was there another member of staff conducting what was called a positive boarding
control?
A Yes.
Q What type of passengers would check in at the departure gate?
A It was mainly interline passengers. There were also passengers, for example, coming
from -- [5956] who came from Berlin, and they came to that exit.
Q What was the function of the positive boarding control agent?
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A It was to see if perhaps one passenger was missing. That was then indicated in the
computer.
Q Can you look with me, please, at a document, Production Number 199. This will be
shown on the screen now. Image 1, please.
Do you recognise this type of document, Ms. Diegmuller?
A Yes.
Q And do we see that it is a passenger list for flight Pan Am 103, 21st December 1988?
A Yes.
Q And this is the route from Frankfurt to London Heathrow?
A Yes, that’s correct.
LORD SUTHERLAND: Perhaps the interpreter could tell the witness to move back from the
microphone.
MR. TURNBULL:
Q Do we see that there is a column to the right-hand side of the document in which initials
appear? The first initials are JB; do you see those, to the right of the document, Mrs.
Diegmuller? [5957]
A Yes.
Q Are these the initials of the check-in agent that processed the individual passenger?
A Yes, that’s correct.
Q So if a passenger checked in at the main check-in area, then an agent from that area
would deal with the passenger, and their initials would appear on this list?
A Yes.
Q Whereas if a passenger checked in at the departure gate, then the initials of the agent
from the departure gate would appear?
A Yes, that’s correct.
Q Can you look down the list with me for a moment to passenger 42.
Passenger 42 is now on the screen. Do you see it?
A Yes.
Q I think the name is Ganschow. If we look along the line, we see that the check-in agent
dealing with that passenger had the initials “HN.”
A Yes.
Q And if we continue moving further along the line, do we see there is an initial “I”?
A Yes. [5958]
Q Do you know what that initial stood for?
A I don’t really remember exactly. I think it was to indicate that this was an infant, the
passenger flew with an infant and checked in in Berlin.
Q Yes. So that “I” might indicate that there was an infant accompanying a passenger
Ganschow?
A Yes.
Q All right. I wonder if you can help me with some other information about this document.
Can we go up to the top of it again, please, and can I ask you to look with me at passenger
number 7, passenger Banfield.
A Yes.
Q Now, if we look along the line, we find the initial for the first name is “G,” the destination
is London Heathrow, and then there are two initials, “Y” and “L.” Do you see that?
A Yes.
Q Now, immediately following the initials “Y” and “L,” there are no entries, whereas on some
of the other entries there are stars. Do you see that?
A Yes.
Q Can you tell me what the absence of any stars against that passenger indicates?
A The passenger was not checked in. [5959]
Q I see. Does that mean that the passenger didn’t arrive at the airport at all?
A That’s correct. It must have been two passengers, but I don’t see the other. “C2.” “C2"
meant it was a group of two, and both of them did not appear.
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Q All right. Now, if a passenger failed to check in at all, would that have any effect upon
the departure of the flight?
A No, if a passenger did not check in, then he wasn’t there.
Q All right. Can I now ask you, then, to look a little further down the list with me. Perhaps
we could scroll down a little, and a little more. Thank you.
And would you look with me at passenger 28, passenger Barry.
A Yes.
Q If we look along the line, and we come to the two initials “YY,” we see that this passenger
has an “A” sign, with a circle around it, and a star. Do you see that?
A Yes.
Q Does the “A” sign mean that this was an on-line connecting passenger? [5960]
A I don’t think so. I don’t remember. It’s too long ago. Too many things have changed.
But this passenger was an employee, that’s why it says destination London, S6 was the
priority, and then a word, “listed” -- I can’t really tell you anything more than that. It was an
employee, S6.
Q What I am interested in, though, at the moment is the fact that after some witnesses
there appear two stars in the area I was looking at, whereas after other passengers there
appears an “A” sign and a star. Do you see that?
A Yes.
Q I wonder if I can suggest an explanation to see if it jogs your memory. Did the “A” sign
perhaps mean that the passenger was an on-line, namely Pan Am arriving passenger, due
to connect with this flight from Frankfurt, and the star was added when they did check in?
Does that ring a bell with you?
A No, that doesn’t seem familiar to me any more. The two stars indicate that this
passenger has been checked in. That was the first one. The second one meant that they
have passed through boarding control. The other one, I don’t really remember. It was an
employee on a waiting list. When the seats had all been allocated, and the boarding cards,
then I [5961] think the star was added subsequently. I’m not really sure any longer. It’s
too long ago.
Q Yes. Well, let’s -- you see, it’s not the information about them being an employee that I
am actually looking at.
Maybe we could go down to passenger 33. Do you see passenger 33, Anderson?
A Yes.
Q If we look along, we see the destination, London Heathrow, then the two letters “FF,” and
then the “at” or the “A” with a circle. Do you see that?
A Yes, I see it.
Q And then the star.
A I imagine that was because the passenger checked in in Tegel, and we had the positive
boarding control, but I’m not certain. I really don’t remember.
Q All right. Two stars against a passenger’s name would mean that they had checked in
and had arrived at positive boarding control. Is that so?
A Yes. That’s correct.
Q Can you look with me at passenger 30 with the name Coyle. Do you see that?
A Yes. [5962]
Q And we see that that passenger has two stars after the two Ys?
A Yes, that’s correct.
Q Now, is there any way of telling whether that passenger, Coyle, was an originating
passenger, commencing their journey in Frankfurt, or an interline passenger?
A I would presume that it was an originating passenger. Only when they were interline
passengers, as was also the case with Tegel, that was indicated as such. It was shown that
that was where the passenger arrived from, but I can’t really tell you any more.
Q Are you explaining, Mrs. Diegmuller, that you have a recollection of there being some
indication on this type of document to show that a passenger was an interline passenger?
A I really can’t tell you any longer. I mean, normally I recall that as a comment, it was
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indicated the passenger arrived from such and such a place, but I’m not certain. I don’t
know.
Q You see, this passenger came on a Lufthansa flight from Vienna to Frankfurt. Now, that
would mean they were an interline passenger, wouldn’t it? [5963]
A Well, that might be why there is the “O” at the end. That might indicate they were an
on-line passenger. That might be the case, but over the years, there’s been an enormous
amount of change. But that could indicate that that passenger was on-line. That could be
shown there.
Q What I am asking you to think about is that this passenger came from Vienna to
Frankfurt on a Lufthansa flight. Now, that would mean they were an interline passenger,
wouldn’t it?
A Yes, that’s correct.
Q All right. What I am wondering about is whether there was any way of telling at the
departure gate check-in area whether an interline passenger failed to arrive for the flight or
not. Was there any such way?
A If a passenger had booked and did not arrive, did not show up, well, certainly it’s possible
for someone to book and not turn up. Perhaps they might take a completely different airline.
That’s entirely possible.
LORD SUTHERLAND: Can you tell me, when you started your shift at the departure gate
and before any passengers arrived, did you have any form of computer printout of a
passenger list like this? [5964]
A No, I don’t think that in those days we had a printed copy. The passengers that had
booked, when they arrived at the departure gate, we looked at their names and then
checked them in.
LORD SUTHERLAND: Did you have a computer screen in front of you which gave you
information as to who was on the passenger list?
A No. When the passengers came to the departure gate, we looked to see whether they
had booked or not. I don’t remember if we looked at the booking lists. I’m not certain.
LORD SUTHERLAND: So do we take it that you are not really familiar with this type of
passenger list and what its contents are?
A We always checked whether passengers were missing, we checked in the computer at
the end of the flight, but I don’t know whether we looked at the list before or what we did. I
don’t really remember.
MR. TURNBULL:
Q Can I ask you just to think about one other thing with me, please, Mrs. Diegmuller. Was
there any way of knowing that an interline passenger had not arrived at the gate check-in?
A No, normally there wasn’t.
Q In December of 1988, was there any [5965] procedure for informing the baggage
loading staff of the number of bags to be loaded belonging to interline passengers who had
checked in?
A That was checked by the baggage supervisor downstairs.
Q How was that done?
A If I remember correctly, they had a computer down there as well. They checked which
passengers there were, and thinking back, we had interline passengers and we told them -we told them downstairs that such and such a passenger was there and so then the
baggage could be loaded, once they had passed through the positive boarding control.
Q All right. Now, was that a procedure that changed from time to time?
A In that period, I don’t think so, if my memory serves me well, we always cooperated with
the baggage service supervisor. Unfortunately, over the past few years there have been so
many changes that I can’t really affirm this 100 per cent definitely, but I think that we always
passed on all of the facts. As the supervisor, we passed on all of the information. The
agents did this as well.
Q Now, do you remember that just after the bombing of Pan Am 103, lots of inquiries were
carried [5966] out in Frankfurt Airport?
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A Yes. Yes. I remember.
Q And do you remember that you gave an interview to two investigators from the Federal
Aviation Administration?
A I don’t remember. I didn’t give an interview. I don’t know anything about that.
Q Well, did they come and ask you about what procedures were in place at the end of
December of 1988?
A I was asked a lot of questions. I was asked a lot of questions throughout the whole
course of the year, of 1989, because I was asked so many questions and interrogated so
often, I don’t remember, but there are written copies of all of this. I don’t know how often I
was asked questions.
Q Can I ask you, then, to look at something with me, Production 1103. Can we look at
image 21 to begin with, please.
Do you see that this document bears to be a report of an interview with you? Do you see
that?
A Yes. Yes.
Q And do we see that it took place on the 3rd of January of 1989, and it occurred in the
conference room of Pan American World Airways at [5967] Frankfurt Airport. Do you see
that?
A Yes.
Q Do you read English well enough to follow this?
A Yes.
Q And do you see that the two people from the FAA were Naomi Saunders and David
Tiedge?
A Yes.
Q And do you see that the first paragraph reports that you said on December 21st, 1988,
you acted as the ground security coordinator for Pan Am Flight 103?
Do you see that?
A Yes.
Q Was that, in fact, accurate?
A Yes.
Q So does it follow from what we’ve looked at so far, Ms. Diegmuller, that you were
interviewed on the 3rd of January 1989 by people from the FAA?
A Yes.
Q Do you think that you remembered the procedures a little more easily then, than you do
now?
A I don’t remember very well any longer.
Q Can I ask you then to look with me at another page within this interview report, image 23,
[5968] please.
A Yes.
Q And do you see the paragraph at the top of the page. What I’d like you to do with me is
count up five lines from the end of that paragraph, and the line then begins: Mrs.
Diegmuller advised ...
Do you see that?
A No, I don’t see that. One moment, please. Yes, I found it.
Q Can I just read to you what’s printed there. It reads: Ms. Diegmuller advised the
checked baggage of all interline passengers was x-rayed. However, after x-ray, the bags
were loaded onto the aircraft. There was no means of ensuring the interline passenger had
checked in prior to loading the bags on the aircraft.
Now, have you followed that with me?
A Yes.
Q And if that’s what you said on the 3rd of January of 1989, would that have been accurate,
Ms. Diegmuller?
A I told the truth.
Q Yes. And, of course, you were talking on the 3rd of January about procedures that had
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been in place only a week or two earlier? [5969]
A Yes, what I said here is true. I don’t know any longer exactly what I said. I don’t
remember. I told the truth, and I swear that.
Q Yes. And does it follow, then, naturally, that in 1988, in December at least of 1988, there
was in fact no check between the passenger departure gate and the baggage loading area
to ensure that interline bags were linked with passengers?
A All I can say is that when we had an interline passenger with baggage, that information
was passed on down at the ramp. That wasn’t my area. Down at the ramp wasn’t my area.
I can’t tell you about that. I can only tell you about what I did at that time.
Q But is that not inconsistent with your explanation to the FAA on the 3rd of January?
A I don’t know.
Q You see, your explanation on the 3rd of January is that the only check was x-ray, and
that there was no means of ensuring the interline passenger had checked in prior to loading
the bags on the aircraft. You see that, don’t you?
A As far as I know, the baggage wasn’t loaded until the passenger was there.
Q Is that the same as you told the FAA? [5970]
A I don’t remember.
Q Well, you see, I can understand that it is difficult to think back, but perhaps could we
leave it -- could we leave it like this: That what you told the FAA in January of 1989 would
have been correct.
A Yes, I told them about everything that I knew, what I had to do and what was done.
Q All right. Thank you very much.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q I take it, Ms. Diegmuller, understandably now you cannot remember what it was you said
on the 3rd of January 1989 to the agents of the Federal Aviation Administration?
A Yes.
Q I take it, Ms. Diegmuller, you were interviewed, as you told us, on many occasions?
A Yes, very, very often.
Q The apparent record of the interview part of which you have just been shown on the
screen, have you ever seen that before?
A I’m no longer sure. I think so. But I’m not really sure any more. I made so many
statements, I have had so many papers, I’ve seen so many papers. I really don’t know any
more. [5971]
Q You certainly didn’t sign this interview, for example, this record of this interview, did you?
A No, I didn’t sign it.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Could you look, please, at the image 22 of the production on the screen. It will just be
shown to you, Ms. Diegmuller.
I want you to look at the second paragraph, which starts: Also at the gate ...
Do you see that paragraph?
A Yes.
Q And to go down to the third line there, where it says: Mrs. Diegmuller advised for flight
103 there were no selectees.
Do you see that? Do you see that portion of the report of this -A Yes.
Q -- interview?
Do you know whether that was correct? If you did say that, is that correct, that for this
particular flight on the 21st of December of 1988 there were no selectees? Do you know
now if that is -- if you said [5972] that, firstly? Do you think you did say that?
A Yes, if it’s written down here, then I said that. We were always asked whether there was
selectees there, because it was marked on the ticket.
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Q All right. And so that would follow that there were no selectees on this particular flight;
correct?
A Yes.
Q All right. Can I ask you another matter, please, Mrs. Diegmuller. To look at a production
which is the World Airways guide. And it will be handed to you. Volume 1, please. It won’t
be on the screen. And I want you to go to a portion that’s been marked with a large “1.”
Now, you’ll be aware, I think that this is the guide for airways, among other things, coming in
and out of Frankfurt. And could you just confirm with me, please, if you look on the
left-hand page, in the second column, we are dealing -- the book there deals with flights
from Kuwait to Frankfurt, in the second column at the top. Do you see that? The second
column, on the top of the page, on the left-hand page.
A Yes. Yes.
Q And one of the flights is a Lufthansa flight, LH 631. It’s about six entries down. [5973]
A Yes.
Q So LH 631 is a flight from Kuwait to Frankfurt; correct?
A Yes.
Q Would you also look at the next volume, which will be shown to you. You can put the
present volume aside. And this time it’s marked with a large “2.”
I’m sorry, this is Production 1080, for the record.
Now, I think that page, on the top left, is dealing with flights into Frankfurt from Warsaw. Do
you see that?
A Yes, Warsaw/Frankfurt. It’s at the bottom here.
Q And if you look at the third column, at the bottom of the third column, do you see a
reference to a Warsaw flight to Frankfurt, LH 1071?
A Yes.
Q So LH 1071 is a flight from Warsaw into Frankfurt, isn’t it?
A Yes, that’s correct.
Q That’s fine. Thank you very much.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. [5974] Thank you.
LORD SUTHERLAND: Thank you, Mrs. Diegmuller. That’s all.
A Thank you.
MR. TURNBULL: Number 713, please, My Lords, Manuel Agius.
THE MACER: Witness number 713, My Lord, Manuel Agius.
WITNESS: MANUEL AGIUS, sworn
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I wonder if Your Lordships would just permit me one moment.
Thank you, My Lords.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Emanuel Agius?
A Yes, sir.
Q And do you live in Malta?
A Yes, sir.
Q Are you the Air Malta group head for passenger and cargo services?
A Yes.
Q Thank you. How long have you worked with Air Malta, please?
A Since 1973.
Q Could you help me to understand the [5975] nature of certain documentation, please.
And to begin with, could we look at Production Number 930, which will appear on the
screen. Could we look at image 9, please.
Do we see that this is a document headed “Reservations Handback”?
A Yes, sir.
Q And this particular document relates to flight KM 180 on the 21st of December 1988 from
Malta to Frankfurt?
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A Correct.
Q Can you help me to understand the purpose of the reservations handback document?
A Basically, it gives you the outcome after the check-in process, where certain passengers
are concerned.
Q So do some passengers have a booking to fly on a flight, but in the result, don’t arrive for
check-in?
A Yes. I mean, in the diagram here they will be shown as no-show passengers. It is
described as “NOSHO.”
Q All right. And do we see some passengers with that abbreviation along from their name?
[5976]
A Yes, sir.
Q What I am keen to know, Mr. Agius, is this: Is it possible for a passenger who didn’t
arrive to check in, to nevertheless lodge an item of luggage for carriage on the flight?
A It wouldn’t be possible.
Q All right. And was there also a procedure in place in 1988 to ensure that all passengers
who had checked in did in fact board the aircraft?
A Could you kindly repeat that, please?
Q Of course. Was there a procedure in place in 1988 to ensure that all passengers who
had checked in did board the aircraft?
A Yes.
Q All right. Can I ask you to look with me at another document, please, Production Number
919. Image 1, please. Can we reduce the magnification by one to begin with. Thank you.
Do you see, Mr. Agius, that this is another Air Malta document, and this time is described as
an aircraft movements record?
A Yes, sir.
Q And as it says, does it record the arrival and departure time of various aircraft? [5977]
A Correct.
Q This particular sheet of the document is for the 7th of December 1988; is that so?
A Yes, sir.
Q Could we now magnify the document again, please. And scroll to the left.
I am interested in the Libyan Arab Airlines flight, LN 146. Do you see it?
A Yes, sir.
Q Would that be a flight from Tripoli to Malta?
A It is shown us LAA, LN 146. It should be a Fokker 28, probably, and the arrival was 8.23.
So I assume that was a flight coming from Tripoli, being a Libyan Arab Airlines flight.
Q Yes. And the arrival time, as you say, is 08.23. And if we move a little along that same
column, we come to plus three. Is that to indicate that it’s a little time late?
A It indicates that the flight should have arrived at 08.20. Instead it arrived at 8.23.
Q I see. Thank you very much. We could close that document now.
We understand that Air Malta flight KM 180 flew a route between Malta and Frankfurt.
[5978]
A Correct, sir.
Q Could you tell me what route a flight with the designation KM 2180 would fly?
A Well, probably a flight, KM 2180 would be an extra flight.
Q I see. On the same route?
A And I would assume. I mean, having the last three digits, 180, it would probably be an
extra flight to Frankfurt.
Q Yes. Well, did Air Malta have any flights with the designation KM 2180 to any other
destination?
A I wouldn’t say so. I mean, I am assuming that the flight, KM 2180 would be an extra flight
to Frankfurt.
Q All right. Can I ask you just a little, please, about check-in procedures at Luqa Airport.
We understand that check-in would be conducted by agents allocated to a particular gate.
Is that so? Or desk, rather.
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A Yes. I mean, the person conducting check-ins is called the check-in agent in those days.
Q Thank you. And before check-in could open, the check-in agent would need to be
supplied with baggage tags; is that so? [5979]
A Yes, sir.
Q All right. And they would include interline baggage tags, would they?
A It depends on the flight, I mean, the particular person is checking. I mean, for instance, if
it is a charter air flight, probably it would not have an interline baggage tag.
Q I see that. If you put charter flights to the side -- if we put charter flights to the side and
think only of scheduled flights, would the check-in agent be given a supply of interline tags?
A In the case of Air Malta, yes, sir.
Q Thank you. And would it be known in advance how many passengers would require
interline tags?
A Not exactly, but one would be able to have an assumption of interline passengers on that
particular flight.
Q All right. But that would just be a guess, would it?
A It would be a guess.
Q All right. And so does it follow that the agent would simply be given a stock of these to
use and return if not needed?
A Correct, sir. [5980]
Q Thank you. Can I ask you to look with me, please, at two items, which are Defence
productions 23 and 24 for the second accused. These will be given to you. Could we see
these, please, on the projector. Let’s look at 24, first of all. Is it possible to reduce the
magnification, please? Thank you.
Is this an Air Malta baggage tag, Mr. Agius?
A It is an Air Malta interline baggage tag, sir.
Q Thank you. So it’s of the sort that you and I were discussing just a moment ago?
A Well, it is a recent Air Malta interline baggage tag.
Q I see. Was it of the sort that was in use in 1988?
A No, sir.
Q How can you tell that?
A Well, actually, I mean, during 1988 we did not have a system of bar coding.
Q I see. Are there other ways in which you can tell that it’s a more recent interline tag?
A Well, I recognise that being, I mean, a recent Air Malta interline baggage tag, which we
still have got in stock and we only use in case of emergencies. [5981]
Q And are you able to recognise that it’s recent because the design has changed in some
way?
A I mean, the design has changed considerably from the ones that we used in 1988.
Q I see. Thank you. Can we look also at 23, please. Is that an interline tag?
A No, sir. It is a point-to-point baggage tag.
Q I see. Is the destination pre-printed.
A The destination would be pre-printed at the time when they are printed by the suppliers.
Q Is the destination pre-printed on this tag?
A Yes, the destination there shows Malta, MLA.
Q So is this a tag that would be used for a flight to Malta?
A Correct, sir.
Q From where? Can you tell?
A Well, I mean, from any destination where Air Malta used to operate in those days.
Q I see. Are you able to tell whether this is a tag of the type that was in use in 1988 or not?
A We had two types of baggage tags. I [5982] don’t know whether this was the particular
baggage tag used during 1988. We used to get supplies from Germany, but I don’t know
exactly the time difference between when this one came and after. But it is an identical
baggage tag, exactly as the one that used to be supplied from Germany.
Q All right. Thank you.
Would Your Lordships just bear with me for a moment.
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I have one or two more things for this witness. Would Your Lordships wish me just to take
them at this stage or to rise?
LORD SUTHERLAND: I think, if it’s just one or two short matters, yes.
MR. TURNBULL: It is.
LORD SUTHERLAND: Yes, very well.
MR. TURNBULL:
Q Can I ask you just to look at another document with me, please. Can you look to
Production 947, and to image 16.
And do we see that this is a document listing passengers travelling on flight LN 147 from
Malta to Tripoli on the 21st of December of 1988?
A Yes, sir.
Q And on such flights Air Malta would act [5983] as handling agents?
A Yes, Air Malta was the handling agent.
Q Thank you. Can you look with me, please, at the passenger list, and to passenger
number 13. Do you see it?
A Yes.
Q Is it -- is that a name that you would easily pronounce?
A I think you are referring to number 13, “Abuagyla.”
Q Thank you. And if we look along the line, do we see that the passenger is a male
passenger with four checked in items of baggage?
A Correct, sir.
Q Checked in by the check-in agent with the initials “TS”?
A Correct.
Q Thank you. That in fact is the last thing I wish to take, My Lords.
LORD SUTHERLAND: Mr. Davidson, have you any questions for this witness?
MR. DAVIDSON: I have, My Lord. Not many. Two, three, four minutes.
LORD SUTHERLAND: Very well.
CROSS-EXAMINATION BY MR. DAVIDSON: [5984]
Q Mr. Agius, was there a strong military presence at Luqa Airport in December 1988?
A The airport used to have the security supplied by the armed forces of Malta.
Q Was security strict?
A Yes, sir.
Q You would be well-known about the airport then?
A Could you kindly repeat that, sir.
Q Your face would be well-known about Luqa Airport in December 1988.
A I am not understanding the question.
Q You, Mr. Agius, your face would be well-known around Luqa Airport as of December
1988?
A I cannot say so, but, I mean, I was the manager for passenger handling at the time.
Q Were you on occasion stopped by the military if you were in an Air Malta car and had the
car searched?
A The procedure was that, first of all, I had to put on my ID card whenever I entered
restricted areas. And if I exit any of the gates with a car, I was expecting to be checked by
the security people.
Q All right. Now, in relation to flights leaving Luqa, Air Malta were the handlers for all
[5985] airlines operating out of Luqa Airport as of December 1988; that’s correct?
A Correct, sir.
Q In relation to flights from Tripoli, in relation to Air Malta flights from Tripoli, were they
handled by Libyan Arab Airlines?
A Correct, sir.
Q And to that end, did Libyan Arab Airlines receive a stock of Air Malta tags, both
point-to-point and interline, for their use when handling Air Malta flights?
A The procedure was that we used to send stocks to our office, and obviously those stocks
would be used on our flights.
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Q Would be given to the -A To Libyan Arab Airlines to check in our flights, sir.
Q I am obliged. Thank you.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Just one matter, please. You were asked about a flight KM 2180, and, as I understood
you, you said you assumed that would be an extra flight. Is that -- do I understand your
evidence correctly?
A I understand -- I assume, rather. I [5986] mean, if it is a KM 2180, that would be an
extra scheduled flight.
Q Right. And would that be the sort -- would the sort of situation where that might be put
on, an extra flight I mean, where there was an unexpected booking quite close to the date of
the flight, which justified putting on an extra flight to that same destination, namely,
Frankfurt?
A I’m unable to answer that question, because an extra flight normally is pre-planned in
advance.
Q Yes. But may -- in these circumstances, it may be only pre-planned to the extent of
something like 12 hours?
A I cannot say so.
Q Is that a possibility, though?
A Well, under normal airline industry practices, I mean, it’s very difficult to put an extra flight
12 hours in advance. Normally an extra flight is pre-planned.
Q In any event -- yes. But in any event, it is something that was not scheduled; rather, it
was an extra flight that was unexpected?
A Not really. I mean, an extra flight, as I said, normally we understand it is a pre-planned
[5987] flight.
Q And who would be the people that would organise that? I take it it’s not your department
that would organise it; it’s some other department?
A It’s basically decided by the commercial department of the airline.
Q The commercial department. Thank you very much.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Just one matter, My Lord.
Can I ask you one matter about the security presence at the airport that you spoke of, Mr.
Agius. And to do this, can you help me by looking at a book of photographs. Can you look
at photograph -- Production, rather, 872, and image 25. Can we magnify that, please.
Perhaps again.
We are looking at the front of the check-in desks there, aren’t we, Mr. Agius?
A Correct, sir.
Q And we can see there is an office with blinds in the window, to the left of the picture?
A Yes, sir.
Q And behind the check-in desk, there is the conveyor belt which takes luggage away to
the [5988] loading area?
A There used to be a conveyor belt leading to the sorting area, sir.
Q Yes. And over beyond where the conveyor belt is in the photograph, do we see a door
with a glass panel in it?
A Basically, there are two doors. The door which is next to the Venetian blinds, that’s the
supervisor’s office, and the other door was the store for stationery. Stationery store.
Q The door beyond the office door, is that one that takes you to the stationery cupboard?
A Yes, sir.
Q All right. And is there a corridor down there?
A Between the two doors, there was a corridor leading to the main offices.
Q So if one went through not the office door that we are looking at, but the door which is
more yellow in colour -- do you see what I mean?
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A Yes, sir.
Q If one went through that door, would one be in a corridor?
A No. That was a store. That’s a door leading to the store which we used to call the
[5989] stationery store.
Q All right. Can I ask you, then, just to think about something with me, by looking, perhaps,
at a different photograph. And this is in Production 871 at image 26. And that’s a view that
shows us a wider area of the check-in desks?
A Yes, sir.
Q If one looks over to the left of the picture, and perhaps we could magnify in that area.
Further left, please. Thank you.
Do we see a sign hanging from the roof indicating a “Disabled” toilet?
A I’m not seeing this on the -Q All right. Do you see the orange square-shaped sign just to the left of the column?
A Is it one on top, on the left?
Q Yes. There is an orange square-shaped object. Perhaps you could just magnify in the
region of it.
You see where I’m drawing your attention to? It doesn’t actually matter what the sign is for;
I’m just trying to draw your attention to that area of the photograph.
A Yes, there is a sign. A sign with some red painting or markings. [5990]
Q Is there a route in that area which would take you down a corridor, past a soldier, and
enable you to come back into the area where the conveyor belt for luggage is located?
A Yes, there used to be a corridor leading to the Air Malta offices.
Q Yes. All right. And you would commence -A But it was well far away from this picture here.
Q I see. All right. Would it be further over to the left still?
A It would be further to the left. Something like about, I would say, 30, 40 metres away.
Q All right. And if you went down that corridor, could you turn back and return to the area
behind the check-in agent?
A Correct, sir.
Q I see. So your -- you would then be facing the back of the check-in agent when you got
to that area?
A Yes, sir.
Q I see. Thank you very much.
Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Agius. [5991] That’s all.
A Thank you, sir.
LORD SUTHERLAND: We shall now adjourn for 15 minutes.
--- Proceedings recessed at 3.32 p.m.
--- Proceedings resumed at 3.48 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: My Lords, in the evidence of the next witness, it would be my intention to
seek to introduce a statement in terms of Section 259 of the Criminal Procedure (Scotland)
Act 1975. And perhaps I could take a moment to address Your Lordships on that before
calling the witness.
LORD SUTHERLAND: Yes.
MR. TURNBULL: The statement concerned is a statement taken by the Federal Aviation
Administration inspectors Saunders and Tiedge of the gentleman Kurt Maier to whom
reference was earlier made. Kurt Maier is presently unwell, and I have a medical certificate
which I propose to address My Lords in respect of.
This has only been obtained by fax today, and it is in German. What I had in mind, if Your
Lordships thought it acceptable, was to ask the interpreter to read the document into
English, thereby providing a [5992] version on the LiveNote facility, and I could thereafter
address Your Lordships.
LORD SUTHERLAND: Yes.
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MR. TURNBULL: To do this -- the interpreter has been provided with a copy, but to do it, it
may be best to place a copy on the projector and have her read it, thereby enabling us all to
see it. I do also, of course, have copies for Your Lordships, if you would wish them.
LORD SUTHERLAND: I don’t think there is much point in producing German copies, Mr.
Depute. We will read it on the screen in English.
MR. TURNBULL: Can we see the document on the projector screen, please.
And might I ask the interpreter to read the document to us.
THE INTERPRETER: This is the fax sent by Dr. Hanisch concerning the Lockerbie trial in
the Netherlands, witness Kurt Maier, born on the 1st of October 1928, in following address,
64295 Darmstadt Wilhelm Rohrig Haus, Schiebelhutweg 31.
In answer to your questions with reference to the fax sent by the German criminal
investigation office on the 24th of July this year, 2000, I can inform you of the following:
[5993]
Number 1: The above-mentioned patient has been treated by me for some time, since
1991, as an outpatient, for bronchial asthma. On the 13th of April 2000, he telephoned me
to say that for the past day, he had been lying helpless in his apartment. I visited him at
home, but he was unable to open the door to me. I then had to climb over the balcony and
break one of the window panes. I found him in a terrible state, lying on the floor of his sitting
room. His speech was extremely unclear, probably as a result of exsiccosis. The apartment
was filled with hundreds of empty alcohol bottles. I immediately assumed that the diagnosis
was chronic alcoholism and exsiccosis.
Number 2: During his treatment as an outpatient, it was noted that he was suffering from an
inoperable carcinoma of the rectum, and as a palliative measure, an anus praeter was fitted.
In the meantime, there was considerable bleeding. This was dealt with through endoscopic
laser treatment. The ensuing exsiccosis and the neurasmas [phonetic] that was determined
by the tumour led to a serious worsening of his physical and mental state. It’s no longer
possible for him to move around independently and freely. He is being treated, in fact, in a
home, in a clinic, in a wheelchair. At the same time, a cerebral [5994] psychosyndrome
has developed, and he suffers intermittently from disorientation. As such, he is in no fit
state to be examined, nor even to travel.
That was the end of the translation of the fax.
MR. TURNBULL: If I might ask Your Lordships now to turn to Section 259 of the Act. It
provides that subject to the following provisions of this section, evidence of a statement
made by a person otherwise than while giving oral evidence in court in criminal proceedings
shall be admissible in those proceedings as evidence of any matter contained in the
statement where the judge is satisfied, (a), that the person who made the statement will not
give evidence in the proceedings of such matter for any of the reasons mentioned in
subsection 2 below; (b), that evidence of the matter would be admissible in the proceedings
if that person gave direct oral evidence of it; (c), that the person who made the statement
would have been at the time the statement was made a competent witness in such
proceedings; and (d), that there is evidence which would entitle a jury properly directed or in
summary proceedings would entitle the judge to find that the statement was made and that
either it is contained in a document, or a person who gave oral evidence in the [5995]
proceedings as to the statement has direct personal knowledge of the making of the
statement.
Subsection 2 provides that the reasons referred to in paragraph (a) of subsection 1 above
are that the person who made the statement is dead, or by reason of his bodily or mental
condition, unfit or unable to give evidence in any competent manner.
Subsection 2(a) being the reason is, in my submission, satisfied by the terms of the
certificate that has just been laid before Your Lordships.
Returning, perhaps, to subsection 1, subparagraph (a), that paragraph is met, in light of the
reason, should Your Lordships be satisfied, in terms of the medical certificate. Subsection
1, subparagraph (b), that evidence of the matter would be admissible in the proceedings if
that person gave direct oral evidence of it. The statement which I have in mind is a
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production in the case. It is Production Number 1791 and is an account given by Kurt Maier
to the investigators of the procedures adopted by him in carrying out the x-ray of the
interline baggage on the 21st of December of 1988, and so that matter would be admissible
evidence if given by Mr. Maier.
Subparagraph (c) of subparagraph 1 is met, as Mr. Maier would at all times have been a
competent [5996] witness.
And the statement is contained in a document, and so subparagraph (d) is also met.
Subsection 5 of the section provides that notice of such an application as this requires to be
given, and it anticipates that a party shall give evidence -- shall give notice, rather, in writing,
of the fact that the application is to be made, and the witnesses and the productions are to
be adduced in connection with the evidence, and that such notice shall be given before the
trial diet. However, subsection 6, subparagraph (b), provides that a party shall not be
required to give notice, as mentioned in subsection 5 above, where he satisfies the judge
that there was good reason for not giving such notice.
And Your Lordships will understand from the medical certificate that Mr. Maier first took
unwell in April, and since that time efforts have been ongoing to ascertain his state of health,
whether or not there had been any recovery, and finally to obtain information as to whether
or not he would be able to travel. And that is now available. And so I would submit that in
those circumstances, it was correct to attempt to ascertain whether he would be able to give
evidence, and there was no necessity to immediately apply, in advance of [5997] the trial,
in writing as envisaged by subsection 5.
Subsection 7 provides that if no other party to the proceedings objects to the admission of
evidence of a statement by virtue of subsection 1 above, the evidence shall be admitted
without the judge requiring to be satisfied, as mentioned in that subsection.
But it may be that Your Lordships would be fairly easily satisfied that the considerations set
out in subsection 1 are in any event met. And in light of the medical certificate and the
consideration of the legislation, I would invite Your Lordships to permit me to take evidence
of this statement from the next witness, and also from a forthcoming witness, Mr. Tiedge.
LORD SUTHERLAND: My recollection is that the -- was there a date on the medical
certificate? I am reminded it was the 24th of July, which is yesterday.
MR. TURNBULL: The doctor just saw Mr. Maier yesterday, My Lords. Perhaps I didn’t
make that plain, perhaps.
LORD SUTHERLAND: When did the Crown first become aware that there might be a
problem with this witness’s health?
MR. TURNBULL: Just before the trial [5998] commenced, My Lords. It was ascertained
that the German police officers who attempted to serve him with a citation were not able to
do so because he had been taken to the hospital. At that stage there was no information as
to what his condition was, nor whether he would improve, and so it seemed inappropriate to
immediately assume that he would be incapable of attending court, particularly as he might
not be required for some time after that date. And so instead of immediately proceeding to
serve a notice, efforts were made to ascertain what his condition was and whether or not
there would be any recovery. And as time initially passed on, there were varying views as to
whether or not he would make a recovery. But of course, now that it’s important to hear his
evidence at this stage of the trial, a decision had to be made. And this is the most up-to-date
information that’s available as to his condition.
LORD SUTHERLAND: Yes.
Mr. Burns, have you any observations to make on this matter?
MR. BURNS: Well, in light of the terms of the medical report, My Lord, I don’t feel it
appropriate to make submissions contrary to the Crown position in this particular matter.
[5999]
LORD SUTHERLAND: Thank you.
LORD SUTHERLAND: Mr. Davidson?
MR. DAVIDSON: I have nothing to say, My Lord.
LORD SUTHERLAND: Thank you.
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Well, as no other party to the proceedings objects to the admission of the evidence of the
statement, we do not require to be satisfied, as mentioned in subsection 1, having regard to
the terms of subsection 7. In any event, even if we had required to be satisfied under the
terms of subsection 1, we would have been.
Accordingly, we shall allow the Crown’s application.
MR. TURNBULL: The witness is number 821, My Lords, Naomi Saunders.
THE MACER: Witness number 821, My Lord, Naomi Saunders.
WITNESS: NAOMI SAUNDERS, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Naomi Saunders?
A Yes, I am.
Q And do you work with the Federal Aviation Administration? [6000]
A Yes, I do.
Q Is that normally referred to as the FAA?
A Yes.
Q What position do you hold there?
A At the present time I am the manager of the airports division, in Fort Worth, Texas.
Q Were you with the FAA in 1988?
A Yes, I was.
Q What position did you hold at the end of 1988?
A At the end of 1988 I was in Rome. I was the manager of the civil aviation international
security field office.
Q Did the office in Rome have responsibility for other areas of Europe?
A Yes, we did.
Q After the destruction of Pan Am 103, were you asked to assist in an assessment of
procedures at Frankfurt Airport?
A Yes, I was.
Q And did you go there for that purpose?
A Yes, I did.
Q Did your assessment involve interviewing members of staff that had been associated with
that flight? [6001]
A Yes.
Q And were you assisted in that task by David Tiedge?
A Yes, I was.
Q When you interviewed members of staff, did you take notes of the interviews?
A Yes, we did.
Q In handwriting?
A In handwriting, yes.
Q And were those notes later typed up into formal reports of each interview?
A Right.
Q Can I ask you to look with me, please, at Production Number 1791. Can we see this on
the projector, please. Could we see the report of the interview on the projector, please.
Thank you.
Is this the report of an interview conducted by you with an employee called Kurt Maier?
A Yes, it is.
Q And do we see that it took place on the 5th of January of 1989?
A Right. Yes.
Q Thank you. Can I ask you to look at Production Number 1792, please. Just give 1792 to
the witness, please. Thank you. [6002]
And can you confirm to me that within that production are the handwritten notes taken by
you of this interview?
A These are the handwritten notes of David Tiedge -Q I’m so sorry --
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A -- that are in front of me right now. The one on the back page, that’s marked up at the top
number 27, is my notes.
Q Are your handwritten notes within this document, then?
A Yes.
Q They are?
A The last page is my notes.
Q I see.
Now, Macer, could we have, please, the report, 1791, back on the projector, please.
Was the interview conducted in English?
A Yes, it was conducted in English, yes.
Q Do you see the portion which reads: Mr. Maier stated substantially as follows ...
A Yes.
Q Would you then read to us, please, the next paragraph.
A On December 21st, 1988, his working [6003] hours were 09.00 to 17.00. He was
assigned to the mobile x-ray unit on the ramp for the screening of transit baggage. We
asked Mr. Maier to examine the duty report for the transit x-ray dated 12-21-88. He
identified the form as the one he had completed that day. The report was in German, so Mr.
Maier translated the entry made at 16.25 hours, which he advised were the bags he x-rayed
for Pan Am Flight 103. According to Maier, he x-rayed ten suitcases, two garment bags,
and one cardboard box, size 20 by 20 by 30 centimetres.
Do you want me to continue?
Q Can we just pause there for a moment. In that paragraph, you spoke with Mr. Maier
about a duty report completed by him. Can I ask you to look on the screen with me at
Production 1076. Image 2, please.
Do you recognise that as the first page of the report that you spoke with Mr. Maier about? It
may require to be magnified.
A It looks like it. I really have to say I don’t recall exactly what it looks like. It was so long
ago.
Q If we look at image 3, please. And go to the bottom of the page. You’ll see that there is
an entry timed at 16.25, which includes reference to ten [6004] suitcases, two bags, and a
carton. Does that assist in identifying this as the report that Mr. Maier spoke of?
A Yes, it would -- it would tend to.
Q All right. Thank you. Could we now perhaps, then, return to the “Documents” channel,
and could I ask you to continue reading from the report.
A Mr. Maier advised -LORD SUTHERLAND: Sorry to interrupt. Could you read the paragraph fairly slowly, with
pauses between sentences, because everything you say has got to be translated into
Arabic.
A Okay. Certainly.
Mr. Maier advised he opened the x-ray at that time specifically for flight 103. All of the bags
he x-rayed were from other airlines, interline baggage, and all were for flight 103 only.
Maier advised he sat inside the mobile x-ray unit and watched the monitor. Someone else
brought the bags and put them into the machine and took them out of the machine. He
stated he did not know which airlines the bags came from and found nothing unusual in any
of the bags. When Maier was asked what was done when he found something unusual, he
stated he would stop the machine, focus on the object, then would call his supervisor if
necessary. He advised he did not do this for any of [6005] the bags for flight 103. When
asked about the carton, Maier stated he did not know what was in it, but stated it may have
been wine or six bottles of some type of liquid.
Do you want me to continue?
Q Yes, please.
A We asked Maier how many bags he had x-rayed that day, and he advised 92 total bags,
which he indicated was about normal for a day. We then asked how many bags he had
stopped in the machine and then called for a supervisor because he could not determine
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what was in them. He advised none. Maier then stated since he began working for Pan Am
Alert from November 1st, 1988, until the end of December 1988 -Q Could I ask you to pause just for a moment, please. Thank you.
A -- he was assigned to the mobile x-ray a total of 37 times. He kept a log. He advised out
of the 37 days he had been assigned to monitor the x-ray, he had only opened a total of six
to ten bags because he could not determine the contents. We then asked Maier, when he
x-rayed the bags, was there any contact made with the gate to determine if the transit
passenger had checked in? He advised he made no contact with the gate at all. [6006]
Mr. Maier advised during training he was able to see plastic explosives on the x-ray screen.
He explained the x-ray unit has a special instrument to show light and dark material. He
described how the plastic explosive looks on the x-ray screen, advising it looks like a milky
or foggy substance, and you can see the dimensions of the material. Maier further
explained when he is assigned to view the monitor, he looks for things that are unusual, like
radios, tape recorders, electronic equipment with wires, transistors, et cetera, because they
are not easy to recognise on the screen. He stated he looks for a plug in any electrical
device. The plug clears his doubt about any explosive device. Maier then stated he could
say without question there was no explosives in the bags for Pan Am Flight 103.
When we discussed the amount of training on the x-ray Maier had received, he advised he
had received training two times. He stated one time he spent one half day with another
colleague, and another time he spent a few hours with a chief supervisor. According to
Maier, in his job, he has taught himself by using the instrument that makes things look light
and dark to improve on the x-ray.
On January 5th, 1989, during a tour of the [6007] airport and Pan Am operations, Mr. Maier
explained to us how he operated the mobile x-ray unit at gate B46. He also demonstrated
how he used the instrument which makes objects look lighter and darker.
On January 6th, 1989, at 15.00 hours, Mr. Maier was reinterviewed to verify the number of
interline bags which were x-rayed. Maier advised he was positive he had x-rayed 13 items
for Pan Am Flight 103. He again stated there were ten suitcases, two garment bags, and
one cardboard carton. He advised the cardboard carton had what looked like bottles of
wine. He then identified what the bottles looked like on the screen. He advised he did not
notice what type of wine or what was on the box. He did remember the carton had been
closed with adhesive tape.
This concluded the interviews.
Q Thank you. And both you and your colleague have signed that report?
A Yes.
Q Thank you. In the course of your exercise at Frankfurt Airport, did you also interview a
witness by the name of Monika Diegmuller?
A Yes, we did.
Q Can I ask you to look with me on the “Evidence” channel at Production 1103, at image
[6008] number 21, please.
And do you see that this is the first page of the interview with Ms. Diegmuller conducted on
January the 3rd of 1989?
A Yes, it is.
Q Prior to the interview with Mr. Maier?
A Yes.
Q Can we now look, please, to image 23. And this, we’ll see, is the third page of the
interview with Ms. Diegmuller.
A Yes, it is.
Q Can I draw your attention, please, to the first paragraph on that page, and to the last five
lines of the paragraph, beginning with the words: Ms. Diegmuller advised ...
A Okay.
Ms. Diegmuller advised there was a Pan Am Alert employee on the aircraft during the entire
time -Q My fault. I think I’ve misled you. If you look to the paragraph at the top of the page --
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A Yes.
Q -- the last word of the paragraph is “aircraft.”
A Okay. [6009]
Q If you count another four lines up from that, you come to a sentence beginning: Ms.
Diegmuller advised the checked baggage.
A Okay.
Q Could you just read from there to the end of that paragraph, please.
A All right.
Ms. Diegmuller advised the checked baggage of all interline passengers was x-rayed.
However, after x-ray, the bags were loaded onto the aircraft. There was no means of
ensuring the interline passenger had checked in prior to loading the bags on the aircraft.
Q Thank you. And is that what Ms. Diegmuller told you on that occasion?
A Yes, it is.
Q Did that procedure surprise you?
A Yes, it did.
Q Why is that?
A Because that was not the procedure that the FAA required of the air carrier at that time.
Q I see. According to your understanding, what would the FAA have required?
A There was supposed to be a positive passenger/bag match or a physical search, or the
bag could not be carried. [6010]
Q I see. And was that designed to ensure that a bag was not carried without an
accompanying passenger?
A Yes.
Q I see. So when this information was given to you by Ms. Diegmuller, was it something
that you took an interest in?
A Definitely.
Q Thank you. Can I now ask you to look within the same production at image 61.
And do we see that this is a report of an interview with another employee, this time by the
name of Roland O’Neil?
A Yes.
Q And as with the previous two, this interview was conducted by yourself and your
colleague, Mr. Tiedge?
A Yes, it was.
Q Thank you. Do you see the passage in the middle of the screen beginning: He further
stated that the procedure is for someone in the baggage hall to separate ...
A Yes.
Q If we just look down a little, does the next sentence begin: Interline bags are taken ...
[6011]
A Okay.
Q Could you read that sentence to me.
A Yes. Interline bags are taken to the x-ray, then all baggage is loaded on the aircraft in
their respective areas.
Q Thank you. And could we look now to the next paragraph. Do we see that the second
sentence begins: He said interline bags are x-rayed ...
A He said interline bags are x-rayed at gate 46, which is close to the aircraft parking
position B44, and taken directly to the aircraft for loading. Mr. O’Neil stated on-line bags are
not x-rayed.
Q Who’s the “he” referred to at the beginning of the sentence read there?
A Mr. O’Neil.
Q Thank you. Now, by this stage, this being the 5th of January, were you already aware of
the possibility that the procedures were not as you had expected them to be?
A Yes, we were.
Q And so were you interested in knowing from Mr. O’Neil whether there was any check
after the bags were x-rayed?
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A Yes. [6012]
Q Did he speak of any?
A I believe he said that there was not any further check.
Q Yes. I wonder if you could look with me, please, at Production 1636, and to image 6A1.
These appear to be handwritten notes relating to an interview with Mr. O’Neil. I’m not sure if
they are yours or Mr. Tiedge’s.
A These are Mr. Tiedge’s notes. Yes.
Q I see. All right. Can I ask you then to look at image 6B1. Are these your notes of that
interview?
A Yes, they are.
Q Thank you. Can you see just a little more than halfway down, there is the abbreviation
for London Heathrow and the abbreviation for John F. Kennedy Airport?
A Yes, I see that.
Q Yes. And then a few words that appear after that. Can you read those to us?
A Are you saying where it starts with “Roland said,” or before that?
Q Yes. There is a paragraph which, I think, is the expected paragraph, which begins with
the words “check-in”. And if you go down another three [6013] lines from that, you’ll find
the “LHR,” “JFK” abbreviations, and just the words that appear after that, please.
A Okay.
After x-ray, baggage goes straight to the aircraft.
Q Thank you. And was that the note you made during the course of the interview?
A Yes, it was.
Q Do you recollect if you specifically asked him if there was any form of administrative
check after x-ray?
A Yes, I believe that we did ask.
Q Was that something that was of considerable interest to you by then?
A Yes, it was.
Q All right. Thank you.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Is it the case, however, that there was no note made of his reply to the question whether
there was any form of administrative check made in your handwritten notes or in the report?
Is that the [6014] factual position?
A I’m not sure I understand the question. Could you repeat it, please?
Q Well, I haven’t seen any note, in your own handwriting or in the typewritten report of Mr.
O’Neil’s interview, specifically to the effect that there was no form of administrative check
made on interline baggage. There is no such note; is that right?
A Well, there is no note that specifically says that. However, my note that says “After x-ray,
the baggage goes straight to the aircraft,” that was all that happened. The baggage was
x-rayed, and it was put directly onto the aircraft.
Q Well, he may or he may not have used those words. But there is no specific record
made that he was specifically asked about administrative checks and told you that there
were none, is there?
A I guess the fact that we put down -- or I put down that that was all that happened during
our discussion with him, during our interview with him, the process that was used was that
the baggage was x-rayed and then it went straight to the aircraft. That was the process that
was used. The fact that that’s what I wrote down, as opposed to putting in any other [6015]
process ...
Q But that matter -- the matter has to be left to implication and inference, rather than a
direct quote from what he -- you say he said. Is that the position?
A I’m still not sure I understand exactly what your question is.
Q Maybe I’ll approach it another way.
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This was, according to your evidence, an important issue that arose -A Very important. Very important.
Q But no specific mention of it is made other than the absence -- or, rather, other than the
passage that you’ve quoted saying that the x-ray baggage goes straight to the plane?
A To the plane. If there had been another process, if there had been another procedure in
there, it would have been written down.
Q All right. Were all these interviews, the three that you’ve canvassed, in English?
A These, yes, were all in English.
Q Right. Can I just look again with you at Production 1791. Perhaps we could have that on
the document camera. Page 1. This is the interview with Mr. Maier. [6016]
Now, you say there that the interview took place on the 5th of January, between certain
hours. And there is also a one-line sentence that said that Mr. Maier stated substantially as
follows. So do I take it this is not meant to represent a verbatim account of what he said
during the interview?
A That’s correct. We didn’t put it down word for word, everything he said.
Q All right. Now, in the paragraph beginning: Mr. Maier advised he opened the x-ray at
that time specifically for flight 103 -- do you see that?
A Yes.
Q And then it goes on: All of the bags he x-rayed were from other airlines, interline
baggage, and all were for flight 103 only.
So that’s what’s been put in the report; correct?
A Exactly.
Q Do I take it that this report was not actually drawn up on the 5th of January, but sometime
later, from handwritten notes?
A It was from handwritten notes, yes, and it was actually typed later.
Q Do you know how much later? [6017]
A Approximately two weeks, two to three weeks. I couldn’t give you the exact time.
Q And would that be the same for all the interviews that you conducted?
A Yes. All of them were typed up at a later time from our handwritten notes.
Q Perhaps we could go, please, to -- on the screen to Production 1792. Could we see the
list, please, on the Crimes Database, please, operator. Could we go to image 4, I think it is,
please.
These are your notes; is that right?
A Yes, these are my notes.
Q All right. And what we see you’ve written down there, in the paragraph that starts after
the dimensions of the carton are given -- do you see that?
He opened -- or “open” -- x-ray at the afternoon only for Pan Am Flight 103. And then you
go on: He sits inside and watches just the monitor.
Is that what you’ve written?
A That’s what I’ve written, yes.
Q I note that in the report of interview something has been added to that, namely, the
sentence: All of the bags he x-rayed were from other airlines, interline baggage. [6018]
So do I take it that sometimes you didn’t note something that you thought afterwards, two
weeks afterwards, was said, and inserted it, as you thought appropriate, into the report of
interview?
A During our interviews, David Tiedge took notes as well as myself.
Q Right.
A When we got ready to type up the reports, many of our notes were combined into one
report. At some point, he may have written down something that I did not. We combined
those into one report.
Q Right. So there were examples often enough, I suppose, of your notes and his notes not
coinciding?
A I beg your pardon?
Q There were examples, I suppose, often enough of Mr. Tiedge’s notes and your notes not
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being exactly the same?
A Well, probably. He may have written down a little bit more than I did, or I may have
written down a little bit more. But at the end, we combined the two into one.
Q I follow. Thank you very much.
LORD SUTHERLAND: Advocate Depute. [6019]
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Ms. Saunders. That’s all.
MR. TURNBULL: Number 844, please, My Lords, David Tiedge.
THE MACER: Witness number 844, My Lord, David Tiedge.
WITNESS: DAVID TIEDGE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you David Tiedge?
A Yes, I am.
Q And are you an officer of the Federal Aviation Administration?
A Yes, I am.
Q What post do you hold?
A Right now I am currently the manager of the aviation security training division in
Oklahoma City, Oklahoma.
Q Were you with the FAA in December of 1988?
A Yes, I was.
Q What post did you hold then?
A At that time I was a civil aviation [6020] security specialist working in the Rome aviation
security field office.
Q In the aftermath of the bombing of Pan Am 103, were you asked to go to Frankfurt to
conduct an assessment?
A Yes, sir, I was.
Q And along with one of your colleagues, Naomi Saunders, did you interview various Pan
Am employees in Frankfurt?
A Yes, sir, we did.
Q Would you look with me, please, at a document that will be shown on the screen,
Production 1791. Image 1, please.
Do you recognise that as the first page of the report of an interview with an employee called
Kurt Maier?
A Yes, sir, I do.
Q And was the interview conducted on the 5th of January of 1989?
A Yes, sir.
Q And does this document accurately record what was said to you and your colleague by
Mr. Maier?
A Yes, sir, it does.
Q Would you look for me at the next image, please, image 2. Can we see to the bottom of
the page, [6021] please.
And did you and your colleague sign the document?
A Yes, sir, we did.
Q Can I briefly ask you to look at another document with me, please, Production 1792.
Image 1, please.
Are these your handwritten notes taken during the course of the interview with Mr. Maier?
A Yes, sir, I believe that’s page 1 of my handwritten notes.
Q Thank you.
A Yes, sir.
Q You see on the second paragraph there is a reference to the number of bags and to a
carton?
A Yes, sir, I do. I see -- just to repeat, I see ten baggage, two garment bags, and one cubic
carton.

1873

Q Thank you. Can you read to me what you’ve noted in the two lines after that entry?
A Directly after that, sir?
Q Yes, please.
A All bags were for flight 103 only. These bags from other airlines only. Someone else puts
bags on and takes bags off the machine. [6022]
Q Thank you.
A You’re welcome.
Q Can I also please ask you to look with me at another document, Production 1103. Image
21, please.
Is this the report of an interview conducted with an employee by the name of Monika
Diegmuller?
A Yes, sir, it is.
Q Was this interview conducted on the 3rd of January of 1989?
A Yes, sir, it was.
Q Can you look now, please, at image 23. Do we see that we are now looking at the third
page of that interview? The page number is at the top of the screen to the right.
A Yes, sir, I see that.
Q Thank you. And does this interview accurately record the information that Mrs.
Diegmuller gave to you and your colleague?
A Did you want me to look at the second page to make sure, or do you want to just talk
about this page specifically?
Q It’s this page that I am interested in.
A Okay.
Q Is the information on that page [6023] information that was given to you by Mrs.
Diegmuller?
A Yes, sir, it was.
Q Thank you. In the same vein, can I ask you now to look at image 61.
And do we here see the report of an interview with another employee, this time by the name
of Roland O’Neil?
A Yes, sir.
Q And was this interview conducted on the 5th of January of 1989?
A Yes, sir, it was.
Q Is the information on this page information that Mr. O’Neil gave to you?
A Yes, sir, it is.
Q And does it accurately record the information he gave you?
A Yes, sir, it does.
Q Thank you. Can I ask you, in conclusion, please, to look at Production 1636 with me.
Image 6A1, please.
Are these your handwritten notes for the interview with Mr. O’Neil?
A Yes, sir, they are.
Q Can we scroll down the page, please. Could you count from the bottom up five lines with
me, [6024] please.
A Yes, sir.
Q Does the entry there begin: All interline ...
A Yes, sir.
Q Could you read that for me.
A All interline is x-rayed, then put on aircraft unless they hear any different.
Q Thank you. Thank you, Mr. Tiedge.
A You’re welcome.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: I have no questions, thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Tiedge. That’s all.
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A Thank you, sir.
LORD SUTHERLAND: Do you have a tolerably short witness, Advocate Depute?
MR. TURNBULL: I was about to explain to My Lords that from today’s list, I have now called
all of the witnesses that will speak to either Frankfurt or Luqa Airport, and I would therefore
have to move on now, or indeed tomorrow, to a different chapter. And [6025] it had been
my intention to begin by calling witnesses from the Heathrow chapter.
I have had discussion with counsel for the Defence about this intention, and about this
chapter, and I think that Mr. Taylor would have some submissions to make on the matter to
Your Lordships.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: May it please Your Lordships.
I think, by way of contextual background, in order to make clear the submission which I am
about to make on behalf of all counsel, Your Lordships are aware that on the original
indictment in this case, there were 1,058 witnesses. There have been three Section 67
notices, and the total number of witnesses down for this particular trial was 1,145.
At a hearing in this country on the 6th of December, Your Lordship in the chair enquired of
the Crown the likely length of the trial, and parties were agreed at that stage with the
Crown’s estimate that the trial would be likely to last in the region of one year. And Your
Lordship in the chair indicated at that stage that between various chapters into which the
case had been divided, it was anticipated that the -- there would be a requirement for a
short break, and for parties to reassemble themselves, as it were, for the [6026] start of the
next chapter.
As it happens, the estimate of the length of the case is now one-third that of the original
estimate in December of last year. And my understanding is that the Crown anticipate
evidence from the Crown concluding in the month of September, after the summer break.
My Lords, this situation has been brought about largely because of the willingness of the
parties, both of the Crown and of the Defence, to look realistically at the potential evidence
in the case and, where possible, to agree it. To date, nine Joint Minutes have been entered
into by the parties in the trial relating to vast numbers of items of debris; 20 pages of a Joint
Minute dealing with productions, label productions and photographs; a third Minute, dealing
with productions themselves; a fourth minute, dealing with the Toshiba chapter of evidence
and the cassette recorder; a fifth chapter, dealing with Senegal; a sixth chapter, dealing with
passports; a seventh chapter, dealing with Italian television and television programmes; an
eighth chapter, dealing with baggage in relation to deceased witnesses; and the ninth and
latest chapter that Your Lordships know about, a Joint Minute dealing with questions of
handwriting.
The fact, therefore, is that we have arrived [6027] at -- in terms of this trial, at the point
where evidence might be taken in relation to Heathrow much, much faster than anyone had
anticipated, either the Crown or the Defence. And as I indicated earlier, it was anticipated
by all parties, including the Crown, until no later than last week that the Heathrow chapter
would start in September and would in all likelihood conclude in that month.
My Lords, the speed of the trial has had consequences for the Crown and for the Defence.
Counsel have been engaged before Your Lordships in court and during that period have
been unable to deal with a number of issues which have been boiling along in the
background. No time, effectively, because of the speed with which the trial has been
proceeding, has been able to be allocated by counsel for tasks other than the immediate
and pressing tasks for which Your Lordships have from time to time granted adjournment, or
which we know are coming in the order of witnesses.
I have in mind two particular matters that are boiling in the background at the moment and
which all parties are anxious to see brought to a conclusion.
The first is that Your Lordships will have noticed that we leapt over chapter 9 of the chapters
of evidence, and that is the chapter that deals with [6028] baggage. It is a very long,
potentially, and extremely complicated chapter of evidence. Negotiations between the
parties have been going on since before the trial began, and I can say -- and I have the
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authority of the learned Depute to say to Your Lordships -- that revised drafts and revisions
of revised drafts have been passing between the parties almost weekly since the start of the
trial.
In relation to the other matter; that’s to say, the second matter which I have in mind has
been boiling along, is a statement of uncontroversial evidence which was served on the
Crown prior to the start of the trial. And again, parties have been discussing this and
making steps towards achieving an agreement.
It’s my -- it’s within my knowledge that the Crown have this morning provided the Defence
with information which, when considered, will no doubt result in the parties coming very
much closer together in this area and may result in an agreement quickly.
Additionally, Your Lordships will be aware that all counsel in the case, Crown and Defence,
have had the opportunity occasionally at lunch-time to discuss the ongoing matters. And all
parties were agreed at a meeting today that the Crown, so far as the [6029] Heathrow
chapter of evidence is concerned -- and they may speak for themselves rather more
eloquently than I, if they so choose -- the Crown are being forced, because of the speed
with which Heathrow has been reached, to take whatever witnesses happen to be available
to them, rather than to present the case in relation to Heathrow in a cogent and coherent
way to the Court.
Now, that affects, normally, the Crown’s presentation of its case before the tribunal of fact.
But, My Lords, it also affects the Defence’s position in relation to that particular matter, given
that two questions remain outstanding. One is the question of whether or not substantial
agreement on baggage will in fact happen, because that will have a great effect upon, for
example, cross-examination, and it will also have a great effect on whether or not the Crown
require to lead witnesses in the first instance. And secondly, it undermines the Defence’s
position in relation to cross-examination because, effectively, what I would require to do in
relation to this chapter would be to take the chance of whatever witness happens to be
available in case later the Crown either do not choose to call the principal witness or the
principal witness is not available. [6030]
And in relation to the statement of uncontroversial evidence, as I indicated, time given to
counsel to sort this matter out now, in my respectful submission, will lead to a saving of time
not only within the Crown case, but also, when we reach it, to the question of the Defence
case.
Accordingly, the Joint Motion which I make to the court, on behalf of the Crown and the
Defence, is that Your Lordships should consider adjourning now to enable parties to deal
with those outstanding matters. And that’s to say the question of baggage and the
agreement, so far as it can be reached, in relation to baggage, chapter 9; and secondly, the
question of the statement of uncontroversial evidence; and thirdly, to deal with other issues
that can be dealt with by parties, given the time to do it.
Your Lordships may feel that such an exercise would be beneficial to the Court in terms of
the saving of time. Your Lordships may feel that it would be beneficial for American
relatives to have some certainty brought into the question of the baggage. A number of
witnesses who might be required to give evidence in relation to that chapter are not
presently able to attend either this court to witness proceedings or any of the remote sites,
because, potentially, they [6031] are in the status of witnesses who have not yet given
evidence.
As soon as the question of the baggage can be resolved, it would be certainly our earnest
hope that a very small number indeed, if any, witnesses would be required to give evidence
personally in court. And that would introduce a measure of certainty so far as the American
families are concerned. And I can reassure Your Lordships that all parties in the court are
very conscious of that responsibility.
Yes, I am corrected. It’s not only American families, of course; it’s families of relatives of
deceased, and relatives of deceased victims.
Your Lordships, if you are persuaded that there are good reasons advanced here in relation
to these two chapters to give counsel the opportunity to have time to see if an
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accommodation can be reached, might feel it important to maintain a monitoring position of
the exercise. And certainly counsel would welcome the availability of judges in a situation
where, for example, a ruling might be called upon or, more importantly, a Minute might be
read to the Court.
Accordingly, at this stage, the joint motion of counsel is that Your Lordships should consider
adjourning now until 9.45 on Thursday morning in order [6032] to hear up-to-date reports
from counsel as to progress.
LORD SUTHERLAND: Advocate Depute, it was indicated that this was a joint motion. Is
that your motion also?
MR. TURNBULL: Perhaps just a matter of emphasis. I hadn’t quite appreciated it would be
expressed as a joint motion, but what I would say is that it’s certainly correct that I hadn’t
anticipated, during the course of last week, leading the evidence of the Heathrow chapter
this week. It had been expected that there were other areas which would be attended to
evidentially. As it happens, through a combination of agreement and other witnesses being
abroad, that turned out not to be possible. And therefore, on Friday, the decision was made
to bring in witnesses from Heathrow, and I am able to proceed with those witnesses, but not
in anything like the order which I would choose for myself. And it would be a disjointed
exercise, if I began it. And to that extent, therefore, I would prefer to have time to lead those
witnesses in a chosen and more effective order.
And in recognition of that, it’s also true to say that there are matters that counsel need to
attend to. And the issue relating to baggage, mentioned by Mr. Taylor, is a pressing one.
[6033]
It is correct to say that discussions have been ongoing since the commencement of the trial
in this area, and the Crown are anxious to resolve the issue of baggage and whether any
relatives will be required to give evidence of identification. Until that matter has been
resolved, it will not be possible to advise relatives of any of the deceased -- those that are in
this category, anyway -- as to whether or not they are required as witnesses. And the
Crown are not only anxious, of course, to resolve that, but under a degree of legitimate and
understandable pressure to achieve some decision in that field.
And having discussed it repeatedly, and most recently on Sunday, it is my firm impression
that this area can be the subject of resolution. But it does require time, and it does require
the details to be discussed and to be thrashed out. And if Your Lordships were minded to
accede to the motion, then they could be assured that that is an issue that would be given
immediate attention, and the result would be, one hopes, that by, say, Thursday, a Minute
could be available to the Court. And that would have the benefit of avoiding evidence from
relatives, if it’s achieved, and it would also have an impact upon the witnesses that are led in
the Heathrow chapter and, [6034] plainly, upon any cross-examination of them.
And so there are a number of different interests which could be served by time out of court
over the next few days. And to that extent, therefore, I would support what Mr. Taylor has
said.
LORD SUTHERLAND: Thank you, Mr. Depute.
I take it, Mr. Davidson, that Mr. Taylor speaks on your behalf as well?
MR. DAVIDSON: Nothing further to add to what he’s already said, My Lord.
LORD SUTHERLAND: In view of the comparatively rapid progress which this case has
made, we can appreciate that there has been some disruption to the preparation of
individual chapters, and we can appreciate that time has not perhaps been available to
reach agreement on matters on which agreement ought to be reached.
In these circumstances, as we are informed that there is a realistic prospect that a very
substantial part of the evidence can be agreed, we are prepared to adjourn, as sought by
Mr. Taylor.
We think it important, however, that we should keep an eye on what is happening, and
therefore we shall adjourn until 9.45 on Thursday morning. And we can only hope that we
can then be informed that a [6035] Joint Minute of some kind has been reached or is
imminent.
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That being so, we shall adjourn until 9.45 on Thursday.
MR. TAYLOR: Obliged.
--- Proceedings recessed at 5.10 p.m.
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Day 40
July 27, 2000
--- Proceedings commenced at 10.30 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: My Lords, I am able to report to Your Lordships that parties have reached
agreement on a number of matters. Certain of the agreements have now been formalized
and are contained in two separate Joint Minutes. These Joint Minutes have just been
signed, as it happens. If Your Lordship would just bear with me one moment, I’ll give to
Your Lordships’ clerk the signed versions.
It may be of assistance, My Lords, if I take a moment and explain the nature of the Joint
Minutes to the Court.
The larger of the two Joint Minutes flows from the Statement of Uncontroversial Evidence
served by the Defence prior to the commencement of the trial. That statement was
challenged in its entirety by the Crown at that stage. It has, however, now been possible to
find a method of presenting the relevant [6037] information to the Court, and as a
consequence, a number of witnesses from a range of countries, who featured both on the
Crown and the Defence lists, can be excused.
The other Joint Minute flows from the discussions between parties on the available evidence
relating to ownership of baggage. Although the information about this subject, as conveyed
in the Minute, may appear to Your Lordships to be in short compass, it may be important to
understand this: What lies behind the Minute is an understanding between counsel in
relation to this whole chapter of evidence, and the combination of the understanding and the
Minute is such that all but two witnesses, who were related to or were friends of the victims,
can now be informed that they will not be required to give evidence. That means that that
information will be conveyed to just a little over 60 witnesses who fall into that category.
In addition, of course, there were a large number of other witnesses, principally officers of
the FBI, who were available, if necessary, to speak to statements. And those witnesses will
also not be required.
Within that Joint Minute there is also, in paragraph 8, reference to one of the passengers on
[6038] board KM 180, and it has been possible to achieve agreement in relation to her
evidence.
And paragraph 9 of that Joint Minute proposes certain amendments to the Statement of
Uncontroversial Evidence, which was read at the early stage of the trial.
In a moment or two, I would invite Your Lordships to permit Mr. Lake to read each of the two
Joint Minutes. There would then be one further matter which I would seek to address Your
Lordships upon, and that would be an application by the Crown for a letter of request in
terms of Section 3 of the Criminal Justice International Cooperation Act of 1990. It may be
Your Lordships would prefer to have the Joint Minutes read first.
LORD SUTHERLAND: Yes, I think that would be appropriate.
Yes, Mr. Lake.
MR. LAKE: The first Joint Minute is in the following terms:
The Advocate Depute for the Crown; Beckett, advocate for the first accused; and Macleod,
advocate for the second accused, concurred and hereby concur in stating to the Court that
the following facts are agreed and should be admitted in evidence: [6039]
1. That,
A, label productions 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114,
115, 116, 117, 360 (item a); 362 (item b); 363 (item a); 365 (item b); 368 (item b); 372 (item
b); 375 (item c); 376 (item d); 377 (item a); and 378 (item c); are parts of one item of
baggage;
B, the said item of baggage was a blue and maroon coloured softshell suitcase;
C, the said suitcase was part of the baggage used by Patricia Mary Coyle on flight Pan Am
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103 on 21st December 1988;
D, said Patricia Mary Coyle boarded flight Pan Am 103 on 21st December 1988 at Frankfurt;
E, said suitcase was checked in by said Patricia Mary Coyle for the said flight at Vienna,
Austria; and
F, prior to flying on said flight, said Patricia Mary Coyle had flown on 21st December 1988
from Vienna, Austria, to Frankfurt with Lufthansa on flight LH 1453.
2. That,
A, label production 133 is part of a burgundy coloured canvas holdall;
B, said holdall was part of the baggage used [6040] by Patricia Mary Coyle on flight Pan
Am 103 on 21st December 1988;
C, said holdall was checked in by said Patricia Mary Coyle for the said flight at Vienna,
Austria; and
D, said holdall and the suitcase referred to in paragraph 1 were the only two bags checked
in by Patricia Coyle for flight Pan Am 103 on 21st December 1988.
3. That,
A, label productions 118, 119, 120, and 370 (item a) are parts of one item of baggage;
B, the said item of baggage was a mid blue lightweight canvas bag of “Land’s End”
manufacture;
C, said bag was part of the baggage used by Karen Noonan on flight Pan Am 103 on 21st
December 1988;
D, said Karen Noonan boarded flight Pan Am 103 on 21st December 1988 at Frankfurt;
E, said bag was checked in by said Karen Noonan for the said flight at Vienna, Austria; and
F, prior to flying on said flight, said Karen Noonan had flown from Vienna, Austria, on 21st
December 1988 to Frankfurt with Lufthansa on flight LH 1453.
4. That, [6041]
A, label production 128 is part of a green coloured canvas holdall of “Land’s End”
manufacture;
B, said holdall was part of the baggage used by Karen Noonan on flight Pan Am 103 on
21st December 1988; and
C, said holdall was checked in by said Karen Noonan for the said flight in Vienna, Austria.
5. That,
A, label production 286 is a mid blue lightweight canvas bag of Land’s End manufacture;
B, said bag was part of the baggage used by Karen Noonan on flight Pan Am 103 on 21st
December 1988,
C, said bag was checked in by said Karen Noonan for the said flight in Vienna, Austria; and
D, said bag, the bag referred to in paragraph 3, and the holdall referred to in paragraph 4,
were the only three bags checked in by Karen Noonan for flight Pan Am 103 on 21st
December 1988.
6. That,
A, label production 135 is a label in lieu of part of a brown coloured rucksack of Karrimor
brand;
B, said rucksack was used by Alistair Berkley on flight Pan Am 103 on 21st December 1988
and was his only item of checked-in baggage; and [6042]
C, said Alistair Berkley boarded flight Pan Am 103 on 21st December 1988 and checked in
said rucksack at Heathrow.
7. That none of the passengers on Lufthansa flight LH 1071 from Warsaw to Frankfurt on
21st December 1988 transferred to Pan Am flight PA 103 from Frankfurt to London,
Heathrow and New York, John F. Kennedy, on that date.
8. That Edith Brunner, Crown witness number 741, flew on board Air Malta flight KM 180 on
21st December 1988 from Malta to Frankfurt. She presented one item of luggage at
check-in at Luqa Airport, Malta, for carriage on said flight KM 180. Said piece of luggage
was accepted at check-in and carried on said flight to Frankfurt. Said Edith Brunner
collected said piece of luggage at Frankfurt on 21st December 1988. She did not have a
booking for travel on that date to the United States of America.
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9. That facts 2(41), 2(44), 2(130), and 2(220) in the Statement of Uncontroversial Evidence
under Section 258 of the Criminal Procedure (Scotland) Act 1995 dated 7th of April 2000 be
amended to read as follows:
2.(41) Bernt Wilmar Carlsson, Apartment 3D, 207 West 106th Street, New York, New York,
10025, [6043] United States of America.
2.(44) Theodora Eugenia Cohen, aged 20 years, 24 Elizabeth Street, Port Jervis, New York,
United States of America.
2.(130) William Edward Mack, 202 West 92nd Street, New York, New York, 10128, United
States of America.
2.(220) Mark Lawrence Tobin, 36 St. Paul’s Road North, Hempstead, New York, 11550,
United States of America.
My Lords, the second Joint Minute is in the following terms:
The Advocate Depute for the Crown; Beckett, Advocate for the first accused, Abdelbaset Ali
Mohmed Al Megrahi; and Macleod, Advocate, for the second accused, Al Amin Khalifa
Fhimah; concur in stating to the Court that the following facts are agreed and should be
admitted in evidence:
1. That on 30th September 1987, machinery, namely a pasta opener and a pasta cutter,
was shipped from Damascus, Syria, by the Palestinian Popular Struggle Front to Mr. Salam
Nada, Flat 18, Block B, St. Julian’s Court, Sur Fons Street, Malta.
Salam Nada is also known as Abd El Salam Arif Abu Nada and was a director of Miska
Bakery, 28 to 30 [6044] St. Rocco Street, Qormi, Malta.
Said machinery was collected from Luqa Airport, Malta, on 6 October 1987 by said Abd El
Salam Arif Abu Nada.
2. That in 1988 the subscriber of the Malta telephone number 341884, which is referred to
in Crown production 1273, was said Abd El Salam Arif Abu Nada.
3. Mohamed Abo Talb, Crown witness 963, hereinafter referred to as Abo Talb, flew to
Malta on 19th October 1988.
He resided at the Baluta Hotel, Sliema, Malta, between 21st and 26th October 1988.
4. Hashem Salem, also known as Hashem Abu Nada, brother of said Abd El Salam Arif
Abu Nada, arrived in Malta on 21st October 1988 by air.
No corresponding departure embarkation card was found during Scottish and Maltese police
investigations.
He returned to Malta by air 29 January 1989 and left 7 February 1989.
5. Whilst in Malta, Abo Talb obtained a quantity of clothing from said Hashem Salem.
6. On 26th October 1988, Abo Talb travelled from Malta to Sweden, having bought a return
ticket in Malta for a flight on 26 October 1988 with a routing [6045] Malta/Rome/Stockholm,
with a return routing Stockholm/Zurich/Malta.
The return leg was valid until 26th November 1988.
The ticket was paid for by said Abd El Salam Arif Abu Nada.
7. In February 1988, Dr. Khaled El Nahal, Imad Adel Hazzouri, Magdi Ahmed Gaber
Mousa, and Alaa El Deen Shurrab, directors of the Miska Bakery, sold their shares to said
Abd El Salam Arif Abu Nada.
Documents purport to show that a meeting took place on 31st October 1988 at which Dr.
Khaled El Nahal, Imad Adel Hazzouri, and Alaa El Deen Shurrab attended and resigned as
directors. Said documents may have been forged, as Dr. Khaled Nahal attended no such
meeting.
Magdi Ahmed Gaber Mousa did not attend such a meeting.
After 31st October 1988, Abd El Salam Arif Abu Nada and Jamal Haider remained as
directors.
8. On 25th October 1988, Imad Adel Hazzouri, former director of Miska Bakery, Malta, flew
to Frankfurt Airport, Germany, and flew on to either Berlin or Stuttgart.
9. In the afternoon of 5th December 1988, a [6046] person representing to be Abo Talb
attended at the office of Lars Fritof Carlen, solicitor, at Uppsala Advokatbyra, Sweden.
10. On 6 December 1988, Talal Chabaan, born 4th August 1960 in Saudi Arabia, but then
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residing in Copenhagen, Denmark, flew to Malta to commence a seven-day package holiday
at the Mellieha Holiday Complex, Malta.
His return was scheduled for 13th December 1988.
He advised a representative of the Mellieha Complex that he was unfit to travel on 13th
December 1988, and he did not return on that date.
He left Malta on 22nd December 1988.
11. In the morning of 9th December 1988, Abo Talb received treatment at the Akademiska
Hospital, Uppsala, Sweden.
12. Talal Chabaan resided at the Baluta Hotel, Sliema, Malta, on the night of the 9th
December 1988 in room 404.
13. On 11 December 1988, a telephone call was made from a Malta telephone number, of
which the subscriber was the said Abd El Salam Arif Abu Nada, to a Swedish telephone
number of which the subscriber was said Abo Talb. [6047]
14. On 13th December 1988, said Magdi Mousa flew to Malta from Copenhagen on a
package holiday with accommodation at Mellieha Holiday Complex, Malta.
He was scheduled to leave on 20th December 1988 but did not board his scheduled flight.
Mousa attended with a Dr. Khaled El Nahal, one-time director of Miska Bakery, to see Helen
Lehmann, a representative at Mellieha Holiday Complex, and produced a medical certificate
asserting that he was unfit to fly.
Mousa did not look ill to Helen Lehmann.
He thereafter was allowed to change his return flight to Copenhagen to 29th December
1988, when he left Malta.
The medical certificate was signed by Dr. Khaled El Nahal.
15. On 16 December 1988, Abo Talb attended at the Gottsunda Medical Centre, Uppsala,
Sweden, where he was examined by a Dr. Drago Grabavac.
16. An Arab residing in Sweden, Mohamed Ghaloom Khalil Hassan, resided at the said
Baluta Hotel between 20th and 30th December 1988 in room 404.
17. At 00.16 hours on 22nd December 1988, at said Akademiska Hospital, Uppsala,
Sweden, Wafa Salim Tosca, Badstolsvagen 2, 756 48, Uppsala, gave birth to [6048] a
child.
18. On 18th May 1989, in the house occupied by the said Abo Talb at Dirigentvagen 86,
756 60, Uppsala, Sweden, police officers in possession of a search warrant found a
fire-damaged Egyptian passport 553-80 in the name Deraa, born Egypt, 24th May 1948.
Said passport was issued in Beirut and contained a photograph of Abo Talb.
Pages of said passport had been partially obliterated by the effects of fire.
Production 4 for the second accused contains a true copy of said passport.
Crown productions 1300 and 1302 contain a list of items found during said search and
during a further search on the same date in the house occupied by Moustapha Moghrabi,
brother-in-law of said Abo Talb, at Djaknegaten 35, Uppsala, Sweden.
Crown production 1301 is a true and accurate translation of production 1300, and Crown
production 1303 is a true and accurate English translation of Production 1302.
19. On 23rd March 1990, Danish police officers in possession of a search warrant searched
the dwelling house occupied by Talal Chabaan at Ragnilhade 62ST, T, RE2100,
Copenhagen, in the presence of [6049] Inspector, then Detective Sergeant, Patrick
Ferguson, Crown witness 1005.
Within a diary or notebook belonging to Talal Chabaan were the names and telephone
numbers of said Magdi Mousa, and Abd El Salam Arif Abu Nada, and said Jamal Haider, all
one-time directors of the Miska Bakery, Malta.
Also found were photographs which had been taken in Malta and which showed Talal
Chabaan in the company of some of the directors of the Miska Bakery.
LORD SUTHERLAND: Thank you, Mr. Lake.
Advocate Depute.
MR. TURNBULL: There is before Your Lordships an application in terms of Section 3 of the
Criminal Justice International Cooperation Act, 1990, and the application asks the Court to
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issue a letter of request. The relevant subsections of Section 3 are perhaps, firstly,
subsection 1, which provides that: Where, on an application made in accordance with
subsection 2, it appears to a Justice of the Peace or a Judge, or in Scotland, to a Sheriff or
a Judge, that an offence has been committed, or that there are reasonable grounds for
suspecting that an offence has been committed and, B, that proceedings in respect of the
offence have been instituted or that the offence is [6050] being investigated, and if the
Judge is satisfied of these matters, he may issue a letter of request, requesting assistance
in obtaining outside the United Kingdom such evidence as is specified in the letter for use in
the proceedings or investigation.
And subsection 2 provides that an application under subsection 1 above may be made by a
prosecuting authority or, if proceedings have been instituted, by the person charged in those
proceedings.
And subsection 9 provides that in Scotland, evidence obtained by virtue of a letter of request
shall, without being sworn to by a witness, be received in evidence, insofar as that can be
done without unfairness to either party.
Your Lordships will appreciate that the Crown wish to demonstrate that there were a
particular number of passengers travelling on flight KM 180 from Malta to Frankfurt on the
21st of December 1988, and that those passengers all retrieved luggage checked in by
them, any luggage checked in by them, upon arrival at their subsequent destinations.
Paragraph 8 of the letter of request specifies the witnesses that are relevant in respect of
this application. They are witness number 736, Saviour Mallia, and witness 746, Christine
Gauci-Maistre. [6051] These two witnesses were both passengers on that flight, and their
evidence is relevant for the reasons that I’ve just identified.
Paragraph 8 of the letter avers that each of these witnesses have been served with citations
and that copies of the executions of service are attached in annex B.
Annex B, as Your Lordship will see, in fact only contains a document relating to witness
number 736, Saviour Mallia.
The first page of annex B, which is partially in Maltese and partially in English, sets out, as I
understand it, the documents which were given to the witness. Document B, witness
allowance; document C, being a witness, a letter from the Procurator Fiscal; and document
D, the Scottish Court in the Netherlands, information for prosecution witnesses; are all
documents that Mr. Keen has asked me to provide him with copies of. And I am content to
do that, and he’s accepted my undertaking to do so during the course of today.
I am not certain what effect that has on his position in relation to the merits of the
application, but perhaps we can come to that just in a moment.
And what Your Lordships will then see is that [6052] the witness Saviour Mallia has been
served, in the ordinary way, with documentation informing him of the Crown’s request that
he attend as a witness. He has, however, refused to comply with that request, and has
explained that he will not attend as a witness.
The other witness, number 746, Christine Gauci-Maistre, also lives in Malta and has also
been visited on a number of occasions, and has had it brought to her attention that the
Crown would wish her to attend as a witness also.
In the first place, documents of the same form were taken to her by police officers, but she
refused to accept delivery of the documents from the police officers. As a consequence,
subsequently she was notified through the Maltese Court, on the 18th of April of this year,
that her attendance at this court was requested. However, she too has declined to attend
the court, and has explained that she will not travel under any circumstances.
Although I don’t have similar documentation to give to Your Lordship vouching citation, as I
do in respect of the witness Mallia, in my submission that ought not to affect the way Your
Lordship considers the application.
Service of a citation is normally vouched and [6053] is available to a Court in order to
support an application by a prosecutor for a warrant, but in the circumstances that relate to
a letter of request, I would submit that all that is important is that the Court is given
information to vouch the relevant proposition. And the relevant proposition here is that the
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witness will not attend.
Paragraph 8 of the letter of request sets out the information in subparagraphs 8.1 through to
8.1.4 that are to be the proposed subject of evidence in Malta. And Your Lordships will see
that what is sought is information of a similar sort to that taken in evidence in this court from
the other passengers so far called.
Subparagraph 8.2 sets out to draw attention to the interviews of these two witnesses by
Scottish police and seeks authority to address the witnesses on the circumstances in which
such statements were made and the contents of such statements. That, of course, would
only be necessary if, for instance, the witnesses had no recollection of the matters relating
to the journey.
And it would perhaps be helpful, if Your Lordships thought it necessary, to make it plain that
the witnesses would only be asked about the contents of [6054] the statements insofar as
they pertain to the matters set out in paragraphs 8.1.1 through to 8.1.4.
Your Lordships will appreciate that the position of these witnesses has been discussed with
the Maltese authorities, and my understanding is that witnesses are compellable in Malta to
attend before the magistrate and that the Maltese authorities will so compel those
witnesses. However, those proceedings will take a few weeks to organise, and therefore it’s
important to the Crown that that process is initiated at this stage, because Your Lordships
will understand that the progress of the trial is such that this evidence needs now to be
ingathered.
The Maltese authorities would anticipate that questions would be asked of the witnesses by
a representative of the Attorney-General, and by a representative of the Defence agents, if
they so wish to instruct one. They would also provide a facility for representatives of the
Crown and the Defence to attend; and whilst not to ask the witnesses directly questions,
they would be permitted to communicate with the questioners and to suggest any
appropriate or relevant questions.
And so, in the circumstances in which the Crown finds itself, namely, requiring this evidence
but [6055] being unable to persuade the witnesses to attend, I have no alternative but to
ask Your Lordship to issue a letter of request in this format.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, the position adopted by the first accused in this matter is a simple
one. It’s a matter for the Crown to determine what evidence they seek to adduce in a
criminal trial under Scottish procedure, and if there are in the statutes routes by which the
Crown may obtain that evidence, then it’s a matter for them to lay the material before the
Court, and it’s for the Court to determine whether or not such a letter of request is to be
issued. .
For my part, the interests of the first accused are safeguarded on page 7 of the letter of
request which Your Lordship in the chair is invited to sign, paragraph 9, which ensures that
in any proceedings in Malta, to achieve any evidence there, the -- because of the complexity
of such matters, the Maltese authorities are requested to ensure that representatives of the
first accused be permitted to be present and to assist during the examination of the two
witnesses.
For my part, that safeguards the interests of the first accused. And so far as other matters
are [6056] concerned, they are entirely in Your Lordships’ discretion, and I have no
submissions to make.
LORD SUTHERLAND: Thank you, Mr. Taylor.
Mr. Keen.
MR. KEEN: My Lords, so far as the actual terms of the request are concerned, I did raise
with the Advocate Depute the terms of paragraph 8.1 at page 7; in particular, the provision
with regard to the examination by reference to statements. At 8.2.2, it is proposed that the
examination should simply be with reference to certain specified statements.
Now, as My Lord will be aware, there has been a concern on this side of the court that from
time to time statements, prior statements, have not been introduced into evidence in terms
that accord with the provisions of the 1995 Act. But I merely mention that in passing,
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because it is a matter of concern. And I therefore propose that paragraph 8.22 should read
that the contents of such statements may be the subject of examination insofar as they
pertain to the matters referred to in 8.1.1 to 8.1.4 of the document.
I would invite My Lord to consider such an amendment at page 7.
There is, however, a further matter of -LORD SUTHERLAND: The red light is on, [6057] Mr. Keen.
MR. KEEN: There is, however, a further matter which is raised by the terms of the
submission that the Advocate Depute had just made, and that concerns the question of
citation of the witnesses. It was not clear to me, I have to say, until I heard the submission
for the Crown, that there had been no formal citation in respect of the second witness
referred to in the application.
Now, the Advocate Depute has advanced his position with regard to that matter. This is an
issue that may well arise, not only in respect of this application, but in respect of further
applications, potentially both from the Crown and from the Defence. And it’s perhaps
appropriate that I simply make my position clear in respect of this matter.
There is express provision for the citation of witnesses outwith Scotland by the Lord
Advocate provided for by the mechanisms in the European Convention on Mutual
Assistance in Criminal Matters, 1959. And, indeed, it was the United Kingdom’s accession
to that treaty that in fact prompted the 1990 Act.
And My Lords will be aware that the 1990 Act refers in terms to steps that will be taken by
the [6058] Secretary -- in that context, the Home Secretary -- to provide for mutual legal
assistance in criminal matters between the United Kingdom and certain other countries.
Malta acceded to the 1959 convention on 1st June 1994, and the provisions of the
convention therefore apply to the circumstances of this case.
Chapter 3 of the convention, and in particular article 7 thereof, makes express provision for
the service of citations or writs for the appearance of witnesses by a requested party, in this
instance Malta, upon the application of a requesting party, which in this case would be
Scotland.
And further provision is made in articles 9 and 10 as to the detail of that citation, the
safeguards that the witness will enjoy where that procedure is followed, and the provisions
that must be applied for the execution of such a citation.
In particular, if a requesting party considers that it is important or necessary that a witness
should appear to give evidence in person, then it may make express mention of this in its
request for service of a citation, and the requested party, in this instance Malta, will then
take steps to inform the witness of this and take steps to see if the witness is willing to
appear. [6059]
Further provision is made in respect of any offence of which the witness might be
considered guilty or implicated in and their immunity if they appear in person. Further
additional provision is made in respect of all matters of expenses that the witness may be
occasioned in attending to give evidence in the court of the requesting party.
In circumstances where these procedures have not been implemented, the question does
arise as to whether this present application should be granted at this time.
I had, in fact, made arrangements for copies of the treaty to be available to Your Lordships.
For some reason they were not in court. It was in respect of an earlier matter. If Your
Lordships wish to make reference to the terms of the treaty, I can arrange for those copies
to be made available in some short time.
I appreciate that Your Lordships don’t have the copies of the treaty before them.
LORD SUTHERLAND: Yes. We can hardly rule on the interpretation of a treaty which we
do not have before us.
MR. KEEN: I fully understand that, My Lord.
LORD SUTHERLAND: Furthermore, from what you have said, Mr. Keen, it would appear
that the matters [6060] relating to citation and expenses, and matters of that nature, relate
to the citation of witnesses to the magistrate’s court in the requested country’s -MR. KEEN: No, that is not the case, My Lord.

1885

LORD SUTHERLAND: That is not the case; I see.
MR. KEEN: There is no provision for an international warrant that is enforceable, and this is
expressly provided by the terms of the 1959 treaty, that no witness may be compelled to go
outwith the jurisdiction of his own state in order to give evidence. There is, in international
public law, only one exception to that, and it doesn’t apply here.
The express provisions in the 1959 treaty -LORD SUTHERLAND: Slow down, Mr. Keen.
MR. KEEN: The express provisions in the 1959 treaty are concerned with the attendance of
witnesses in the state of a requested party at the court of the state which is the requesting
party, My Lord.
In other words, the treaty is concerned with the steps which may properly be taken to secure
the attendance of a witness in Malta at the High Court in Scotland.
Now, looking at matters purely from a practical perspective, it may be suggested that a
[6061] witness or both witnesses have indicated an intention not to travel to Scotland to
give evidence. I recognise that. In my submission, two points should be noted.
First of all, it may very well be that a party will evince an intention not to give evidence,
which intention disappears when they receive service of a formal warrant or writ of citation.
Secondly, the steps required to be taken for determining whether a witness will attend are
laid out quite expressly in the 1959 treaty, and it is anticipated by the terms of the 1990 Act
that the terms of the treaty will be adhered to. The 1990 Act, as I say, was promulgated in
conjunction with the United Kingdom’s accession to the 1959 treaty.
Now, taking up My Lord Sutherland’s point with regards to the construction of a treaty which
is not before Your Lordships, if you could allow me a short adjournment, I can take steps to
arrange for copies of the treaty to be made available to Your Lordships.
I raise this matter not only because it may be relevant in the context of the present
application but because it may also have relevance to future applications made both by the
Crown and, potentially, [6062] by the Defence.
LORD COULSFIELD: Mr. Keen, can I just ask what your submission is on this point. Are
you suggesting that it’s not competent to grant a letter of request in the absence of
compliance with the treaty and the 1990 Act provisions?
MR. KEEN: The 1990 Act and the 1959 treaty provisions allow for either the bringing of a
witness to the High Court to give their evidence or for the taking of the evidence of a witness
in the state where that person is resident. And it would potentially be competent for the
Court to allow the latter without the former step having been taken.
But there is a test under Section 3(9) of the 1990 Act which is applied after the evidence is
taken with respect to its admissibility, admissibility being clearly an issue for the Court of the
requesting state. It is a test of fairness. And a question may arise as to the application of
that test to evidence obtained abroad, where no steps were taken to bring the witness to the
court of the requesting state for the purpose of giving their evidence.
Now, that may be particularly acute in circumstances where, as the 1959 treaty provides,
the evidence is taken only by way of, for example, [6063] interrogatories. There is no
express provision in the 1959 treaty for the examination and cross-examination of a witness
in the state of the requested party. The form of the examination is, in general, provided for
by the 1959 treaty, but is essentially a matter for the domestic law of the state of the
requested party.
Furthermore, I make the submission in response to what the Advocate Depute had to say
with regard to the attempts made on behalf of the Crown to bring the witnesses to this court.
His submission was to the effect that no formal document of citation or warrant was
required, and that the purpose of a warrant was, as he indicated, merely to secure the
attendance of the witness, and where that was absent, it was a matter of no consequence.
It respectfully appears to me that it is a matter of consequence to this Court, given the
provisions of the 1959 treaty.
LORD COULSFIELD: I can understand what you say, Mr. Keen, that if evidence is obtained
by means of a letter of request without the steps provided for by the treaty having been
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taken, then that could be a relevant factor, I suppose, in considering questions of fairness,
along with any other questions that may arise about the way in which the evidence was
taken.
But what I don’t see at the moment is why [6064] that should make a difference to our
consideration of this request at this stage.
MR. KEEN: Well -LORD COULSFIELD: Unless, indeed, you can in some way point to a risk of unfairness
arising, if we do grant it.
MR. KEEN: Well, My Lords, it is not my position that it would be wholly incompetent to
proceed in this way. But it must be a material consideration for My Lords, when they hear
the application, to determine whether proper steps have been taken to secure the
attendance of these witnesses in the High Court, in order that what in a more general sense
may be regarded as their best evidence is available to the Court, rather than a secondary
form of that evidence.
And I merely point out that that must be a material consideration in this context, and I raise it
for the attention of the Court.
LORD COULSFIELD: Thank you.
MR. TURNBULL: My Lord, could I be of assistance in this matter?
It’s possible that a degree of misunderstanding has crept in, because all of the witnesses
who live abroad have been cited by virtue of the method that Mr. Keen identified. The
witnesses in [6065] Malta were cited in virtue of a letter of request in terms of the Criminal
Justice International Cooperation Act, 1990, issued by the Lord Advocate to the competent
judicial authorities in Malta for service of judicial documents, including the witness citations.
And the -- and the letter of request sets out all of the information that the treaty demands.
LORD SUTHERLAND: And that includes the two witnesses that we are concerned with in
this letter of request?
MR. TURNBULL: Yes, My Lord. Yes, of course. And all of the citations that were then
delivered for service, along with the letter of request, were issued from the Court in advance
of delivery to the Maltese.
And all that happens now is that I don’t have a document to deliver to Your Lordship to
warrant that service has been complied with in terms of the original letter of request. That’s
all that’s missing. But the procedures which are set out within the statute, and which are
itemised by Mr. Keen, have all been complied with. And now I require to go to the next step
and come to bring a second letter of request, but this time to the Court. The first letter of
request was issued simply by the Lord Advocate. [6066]
LORD MACLEAN: Should you not, Advocate Depute, then amend what’s averred in
paragraph 8? Copies of the executions of service for the witnesses are not attached at
Annex B; correct?
MR. TURNBULL: Yes.
LORD MACLEAN: Yes.
MR. TURNBULL: And I did explain that in the course of my submission.
LORD MACLEAN: You did indeed.
MR. TURNBULL: And Your Lordship is quite right, I think, that formally, I ought to do that.
LORD MACLEAN: But what you are asking the Court to do, if I understand it correctly, is to
accept the averment that both of these witnesses have, in the procedure you’ve just
described, been served with such citations; and further, that both, according to your best
information, have declined to attend this court.
MR. TURNBULL: That’s entirely true, My Lord.
LORD MACLEAN: Thank you.
LORD SUTHERLAND: And it may be that the Maltese Court will require to have before
them copies of the executions of service before they will be prepared to proceed further.
MR. TURNBULL: It may be that they will require documentation. As I understand it, a
potential [6067] witness in Malta has the right not to accept documentation delivered by
police officers. And if such a witness exercises that right, the next step is that the Maltese
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Court informs the witness, in a formal fashion, of the request or the demand to give
evidence. And that occurred in this case, as I explained to Your Lordships. So the Maltese
Court is already armed with that documentation.
LORD SUTHERLAND: I see.
Can I ask you about one other matter, Advocate Depute. Mr. Keen raised the question of
possible amendment of paragraph 8.2.2 to read -MR. TURNBULL: Yes.
LORD SUTHERLAND: -- I don’t remember the precise form of words, but to make it clear
that that paragraph relates only to the matters raised in paragraph 8.1. Would you be
content to do that?
MR. TURNBULL: I would be, My Lord, and that would be consistent with what I mentioned
in addressing Your Lordships on these matters.
LORD SUTHERLAND: Yes. Thank you, Mr. Depute.
MR. KEEN: My Lord, can I just raise one point. Clearly, if the Lord Advocate makes an
application in terms of Section 3, subsection 2 of the [6068] 1990 Act, he doesn’t require to
give notice of that to the Defence, and the Defence have no notice of that application. It
would be of assistance to the Defence if they could be shown a copy of the request that was
made by the Lord Advocate, as they have no knowledge of it or of its terms.
LORD SUTHERLAND: Yes. Well, no doubt you will consider doing that, Advocate Depute.
Subject to the amendment to paragraph 8, which refers to the attachment of copies of the
execution of service, and the amendment of paragraph 8.2.2, as previously indicated, we
shall grant the letter of request.
Yes, Advocate Depute.
MR. TURNBULL: In light of the agreements which were reached and the comments that I
made about them, the Crown would now propose to lead other evidence, but that would be
evidence in relation to a new chapter. And I would invite Your Lordships to permit us to do
that after the recess.
LORD SUTHERLAND: Yes.
I take it you haven’t -- indeed, that would be your motion as well, I think, Mr. Taylor?
MR. TAYLOR: Well, I got my fingers rapped yesterday for calling a motion a joint motion,
so I [6069] will simply content myself by saying that I have no submissions to make.
LORD SUTHERLAND: Is your position the same, Mr. Keen?
MR. KEEN: My Lord, I have no submission to make on this matter.
LORD SUTHERLAND: Yes.
Advocate Depute, I am reminded that there is a requirement to make some observations on
the subject of translation of the letter of request and to fix a date for that to be done. The
normal date is one week.
It may be that these witnesses speak English -- do not require a translation.
MR. TURNBULL: Yes. I am told that the Maltese authorities do not require a translation
and will be content to accept the documentation in English.
LORD SUTHERLAND: I see. Very well.
The Court will now adjourn until 9.45 on the 22nd of August.
--- Proceedings recessed at 11.38 a.m.
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Day 41
August 22, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Good morning, My Lords.
I rise before my learned friend is invited to continue with the Crown case this morning in
relation to a matter of some considerable importance which arose yesterday. And if I can
take Your Lordships to the issue as quickly as possible, under reference to Productions 804
to 828.
And I wonder if the staff could place on the screen Production Number 804 as an example,
so that Your Lordships may see the submissions that I make.
LORD SUTHERLAND: What part of 804 do you want?
MR. TAYLOR: I want to effectively look at the cable, My Lord, and to show its overall
characteristics.
Image 1 might be the -- yes. There is perhaps another magnification. Yes. That’s good
[6072] enough for my purposes, My Lords.
My Lord, the background to this set of circumstances is that witness number 684 on the
Crown list is a witness that Your Lordships have heard the name, Abdul Majid Giaka. He
was interviewed by officers of the CIA, which is the Criminal [sic] Intelligence Agency of the
United States of America over a period of months from the 10th of August of 1988 to the
31st of August of 1989. And productions numbers 104 -- 804 to 828 are a total of 25 cables
which were sent by operatives of that intelligence organisation from Malta to their masters in
the United States informing the U.S. Intelligence community of information handed over by
the man Giaka.
Your Lordships will see immediately under reference to Production Number 804, which is on
the screen, that there are large portions of these cables which now appear as blanks.
On the 5th of November of 1999, Mr. McFadyen, the Procurator Fiscal, wrote a letter to
Messrs. McCourts, and I am given to understand also to Messrs. McGrigor Donald. And I
hand a pile of papers to Your Lordships now in order that Your Lordships may follow the
submissions. I also have a file for the LiveNote. [6073]
Macer, could you pass that to the LiveNote. To the lady.
Mr. McFadyen’s letter was in these terms:
I enclose a volume containing copies of the FBI and Scottish police statements (which are
all listed as productions) together with a volume containing copies of other productions
relevant to Majid.
And that’s the witness that I’ve been referring to.
Although the items shown to Majid by the Scottish police (other than explosives) are listed
as productions in the indictment, the copy documents in the second volume enclosed are
not exhaustive of productions to which he has been referred by the police, since, in
particular, a number of photographs and IRO cards are relevant in other sections of the
case and scanned copies should generally already be available to you. I am checking on
what productions apparently relevant to Majid are not already scanned or copied here and
will arrange to let you have copies of any outstanding items as soon as possible.
The items referred to during the Grand Jury testimony are all listed as productions, but three
of these are large and difficult to copy in ... I’m sorry. [6074]
My Lords, I’ll start at the paragraph on page 2.
The items referred to during the Grand Jury testimony are all listed as productions, but three
of these are large and difficult to copy in full scale, although two of these -- and the
production numbers are given -- are copied in reduced size as separate productions -numbers given again -- which were identified by him during police interview.
Production Number 852 is a large, rough sketch drawing, which I have not had copied
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meantime, but I will arrange for that to be done.
The items shown to Majid at FBI interview are not presently separately listed, although to
some extent they no doubt replicate items appearing elsewhere, but I have asked the FBI to
attempt to trace the items which were shown to Majid for ease and completeness of
reference.
The copy cables contained in the second volume are redacted CIA cables. The authors of
these are the witnesses Johnson, Stauton and Capp, and their numbers are given. The
authenticated copies are certified by the witness McNair, and his number is given. As you
are aware, arrangements for precognition of these and other CIA officers (in respect of
whom [6075] more generally you should refer to Mr. Harvie) can be made through Messrs.
Murtagh or Biehl at the Department of Justice.
That’s the Department of Justice of the United States of America.
The names Johnson, Stauton and Capp are not the true names of these officers, and
application will be made to the Court for them to be permitted to give evidence in these
assumed names and to be appropriately screened.
Mr. McNair (who, as records custodian, is also relevant to other areas of the case, again in
respect of which you may wish to consult Mr. Harvie) also speaks to the payments by the
CIA to Majid.
You may find it helpful to know that similar data in respect of expenditure by the U.S.
Marshals Service is spoken to by the witness Skroski, and his number is given and the
production number is given, and that by the FBI is spoken to by the witness Timothy O’Neill,
whose number and production are given.
You will note that the interviewing police and FBI officers have been listed and, in the case
of the Grand Jury transcript, the court reporter, Joyce Carr, has been listed.
I would be happy, so far as I can, to discuss [6076] any issue relating to this chapter of
evidence with you and Mr. MacKechnie, to whom I am also copying this letter and the
enclosures.
So Your Lordships see that on the 5th of November of 1999, the so-called redacted
telegrammes were made available to the Defence. It was pointed out to the Defence who
the witnesses were who were the authors of those cables, and the precognition process,
which would undoubtedly follow, was clearly envisaged. And annexed to that letter Your
Lordships will see the copy productions which were handed over at that time, including
Productions numbers 804 to 828, which are those that I deal with at this stage.
There are other letters in the file. To bring Your Lordships up to date, the 18th of November
of 1999 relates to copies of notes taken during the interview of Majid. These do not relate to
notes taken in preparation for the cables, but to notes taken in the course of other interviews
that will not concern Your Lordships in the course of these submissions but will emerge later
in the evidence.
And there is an acknowledgment dated the 25th of November.
Moving to the 16th of December, Your Lordships will see a letter; again, it’s a copy from
[6077] Messrs. McGrigor Donald to Norman McFadyen at the Crown Office of 25 Chamber
Street in Edinburgh.
Lockerbie inquiry, Majid Giaka.
I refer to the above. You provided me with copies of Giaka’s statements and the cables
passing between the CIA and Giaka’s handler. These cables appear as Crown Productions
804 to 828 and are contained in a document entitled “Giaka, File 2.”
As you will no doubt be aware, substantial proportions -- that should probably read
“portions” -- of the CIA cables have been redacted. I assume that this has been carried out
by the CIA prior to the documents being passed to you. I also assume that you are not
familiar with the terms of the original unedited documents. Can you confirm if you are aware
of the identity of the agency or indeed individual who has edited these documents? Can you
also provide an indication of why this has been done.
It appears to me that the degree of editing which has taken place may make it difficult to
ascertain with certainty the context of the remaining text. Do you agree with this? If so,
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would the Crown be prepared to assist us in attempting to obtain the original text in its
entirety. I imagine the editing has taken place due to the sensitive nature of the [6078]
documents. It may be that this sensitivity has diminished with the passage of time and that
documents which were sensitive in 1988 may now no longer be deemed to be as sensitive.
Perhaps the Crown would consider that it may be appropriate to enter into a letter of request
to the United States government to secure this evidence for the benefit of the Court.
I look forward to hearing from you.
And then, on the 2nd of January, in the year 2000, the Procurator Fiscal, Norman
McFadyen, replied to that letter. Your Lordships have a copy of the letter in the file:
Thank you for your letter of the 16th of December. The process of redaction was carried out
by the CIA in consultation with U.S. Department of Justice attorneys in order to remove
material which was irrelevant or potentially damaging to U.S. national security.
So Mr. McFadyen tells the Court that there are two criteria for the deletions: firstly,
relevancy; and secondly, potential damage to U.S. national security.
The process of redaction was carried out by and under the supervision of the witness
William McNair. I understand that you may have arranged to [6079] precognosce Mr.
McNair. If so, he will no doubt be able to explain the process and its basis.
You are correct in assuming that I am not familiar with the original unedited documents, but
the process of review of the cables by U.S. Department of Justice attorneys has been
intended to ensure that any material which may be relevant to the case is made available,
subject, if necessary, to partial redaction to blank out particular references.
So once again, that word “relevant,” relevant to the case; and the Procurator Fiscal tells us
that the U.S. Department of Justice attorneys carried out that process to ensure that
material which was relevant was available but subject to blanking-out of particular
references within that category of relevant material.
Again, Mr. McNair will no doubt be best placed to explain the process, but it is my
understanding that it is common in such cables to refer to persons, places, and
organisations by cryptonym or code rather than by name. These codes are and remain
classified.
While I understand that the blanked-out material is still regarded by the CIA as requiring to
be protected, I do understand the difficulty which partial redactions, for example blanking out
parts of a [6080] sentence, may cause the reader; but, since the authors of the cables are
witnesses, they should be able to interpret these passages. I have asked that they have the
chance to review the complete cables prior to precognition.
I have also asked for translations to be prepared for ease of reference, and I will be happy
to let you have copies of these when they are available. In the meantime, if you have any
difficulty following particular passages, I would be happy to talk you through my
understanding of the text.
I hope this is of some assistance to you.
And then moving to February, a letter from Messrs. McGrigor Donald addressed to a
gentleman, Brian Murtagh, who for some considerable weeks has been sitting in Your
Lordships’ court. He is the deputy chief of the terrorism and violent crime section of the
Federal Bureau of Investigation in the United States.
When I was last in Washington, it was being proposed that some annotations may be
provided in connection with the redactions made to the cables concerning Abdul Majid
Giaka in order to explain generally what had been redacted, where possible.
I understand that the CIA was working on the possibility of providing this to supplement the
[6081] redacted text.
I should be grateful if you would confirm whether any progress has been made in this
particular connection.
And then Your Lordships will see the next letter, dated the 16th of February, and will be able
to piece together what has happened in between times, by reading that the author, Mr.
MacKechnie, understands from Brian Murtagh, who was the addressee of the earlier letter,
that annotations prepared by the CIA in connection with the Giaka cables were delivered to
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the Crown Office last week or possibly the week before. I would like to have sight of these
annotations as soon as possible, and I shall be grateful if you would confirm when these
would be made available.
Now, My Lords, the annotations concerned are contained in documents, a two-page
document which I pass now to Your Lordships.
Your Lordships will see under reference to the annotations -- and perhaps we could have on
the screen, please, Production Number 819 at image 1.
Your Lordships will see that certain details on the paper that I’ve passed to the Bench have
been added to the original which had been supplied to the Defence, and these contain
references to blanked-out [6082] sections which are described as containing operational
details, which I am bound to say does not shed great light into my darkness, to Majid, which
is obviously perfectly relevant from the context of the cable, and in that particular set of
annotations the divulging of a name, Nassr Ali Ashur. So that when Mr. MacKechnie was
referring to annotated annotations which might be made available to the Defence, that is
typical of the annotation which was delivered in respect of two cables, and no more than
two.
Returning to the file of correspondence, to bring Your Lordships further up to date. A letter
of the 23rd of February in the year 2000, again written to Brian Murtagh, deputy chief of
terrorism and violent crime section in the U.S. Department of Justice:
I confirm that Alistair -- and that relates to Mr. Duff, who is my instructing solicitor -- and I will
be in Washington on Friday, the 10th, until Sunday the 19th of March. I would be grateful if
you would give me an indication of the witnesses who can be seen while we are there,
together with a proposed schedule. I write with this request now because I leave for Malta
within the next few days and will be tied up there until the 3rd of March. For peace of mind, I
would like to get the schedule for our U.S. trip confirmed [6083] before I leave.
I also should be grateful if you would let me know, when you are able to do so, if we are to
receive commentaries or annotations on the redacted Giaka material. You will recall that
witness McNair of the CIA had indicated to Mr. Duff and to myself in the course of his
precognition that consideration was being given to the provision to us of some form of
commentary on the redacted parts so that at least some sense could be made of what had
been removed.
Thank you for your help in this matter.
And then finally, for my purposes, a letter dated the 29th of February of this year.
Thank you for your letter dated the 24th of February, with enclosures. I also acknowledge
receipt of the copies of the redacted cables with explanatory notes.
And those are the notes that have been passed to Your Lordships.
My Lords, that correspondence illustrates at the progress of discussions between the
Defence and the Crown in relation to these redacted cables. And Your Lordship should be
in no doubt whatever that the Defence accepted the assurances given by the Crown, which
was that they were in precisely the same position [6084] as the Defence in relation to these
cables, namely, that neither the Procurator Fiscal nor Crown counsel had seen the
unexpurgated cables.
The question for the Defence, plainly, was what to do in relation to these cables, and in
particular, to the deletions. And I am quite candid with the Court when I say that
consideration was given to the application to the Court for a specification in relation to these
documents. But, as Your Lordships will appreciate, consideration had to be given as to the
likely success of any application before the Court and as to the arguments which would be
advanced in the course of any such application. And the view which ultimately was taken
was that the Court might be less than willing to grant a specification which is directed at a
foreign government, with the objective being the production of documents, the entirety of
which had been denied to the Crown themselves. And it was decided, rightly or wrongly,
that no application for a specification would be made to the Court at that stage in the
proceedings.
After that provisional view had been formed by the Defence team -- and I take complete
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responsibility for that decision, obviously -- it was confirmed both formally and informally that
the Crown [6085] and the Defence were in fact in the same position in relation to these
cables.
It became clear in the course of yesterday, in the course of a meeting between leading
Crown counsel, Mr. Campbell and Mr. Turnbull, and Mr. Burns and Mr. Beckett representing
the first accused, a meeting on a different matter from the matter that I raise this morning,
that the position in relation to these cables was now radically different.
The position emerged in this way: The Advocate Depute, Mr. Campbell, enquired of Mr.
Burns and Mr. Beckett as to the Defence approach to cables 804 to 828. A perfectly proper
question. Without replying to that direct question, Mr. Campbell was invited to explain to
what use the Crown saw the cables being put. In the course of conversation on that matter,
Mr. Campbell indicated, in the presence of Mr. Turnbull, that he, Mr. Turnbull, had now seen
the unexpurgated cables; but, more than that, he had seen them and had come to a view in
relation to the areas which had been blanked out.
Mr. Turnbull confirmed that he had seen the unexpurgated cables.
Now, My Lords, it has occurred to me that there are a number of very different routes which
may [6086] be placed before the Court from this point onwards. And Your Lordships may
feel it appropriate at this stage that the Crown should be invited to confirm that the basis of
fact on which I am proceeding is accurate.
LORD SUTHERLAND: Mr. Campbell?
MR. CAMPBELL: My Lords, yes, it is indeed the case that Mr. Turnbull has had the
opportunity of reading the unredacted cables. And that was a deliberate decision made by
the Crown in order to meet the duties placed upon the Crown in such cases as Macleod.
And if it’s convenient for me at this stage to address Your Lordships on these duties or
whether Your Lordships wish to hear the rest of Mr. Taylor’s submissions before I address
you -LORD SUTHERLAND: I think the invitation extended to you was simply to accept the
factual basis upon which Mr. Taylor was about to make his submissions, so I think we’ll hear
from him again.
Yes, Mr. Taylor.
MR. TAYLOR: I am grateful to my learned friend.
In that case, the Court proceeds upon the agreed basis of fact that as of yesterday the
Defence has now been informed that Mr. Turnbull has seen the [6087] entire unexpurgated
cables in this case and, further, has come to a view in relation to the blanked-out areas.
My Lords, as Your Lordships know from this and other cases, the Scotland Act has applied
to the Crown the provisions of the European Convention on Human Rights since July of
1999. Article 6 of the Convention gives to the accused in a criminal trial in Scotland a right
to a fair hearing. That right, in its turn, requires compliance with a principle of European
jurisprudence which is often given the shorthand description “equality of arms.”
For present purposes, the definition of the right which I propose is as follows: Everyone who
is a party to criminal proceedings shall have reasonable opportunity of presenting his case
to the Court under conditions which do not place him at a substantial disadvantage vis-a-vis
his opponent.
If authority is needed, I can arrange to have them faxed here, but at this stage in the
proceedings I don’t consider it necessary to burden Your Lordships with the reports. But I
content myself with citing the cases of Kaufman and Belgium and Benendoun and France,
the former in 1986, the latter in 1994.
In criminal cases, the principle of equality [6088] of arms included in article 6(1) of the
Convention overlaps, in my respectful submission, the specific guarantees in article 6(3),
and the principle of equality of arms has a wider application than the specific guarantees in
article 6(3).
The authority for that proposition is Ofner and Hopfinger against Austria.
A fair hearing equally requires that the prosecution disclose to the Defence all material
evidence for or against the accused. That’s Edwards in the United Kingdom, 1992.
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My Lords, Giaka, Abdul Majid Giaka, is a crucial witness in this case. The Crown have
taken extraordinary steps in relation to him already. This Court has agreed that he give his
evidence in conditions which are extraordinary in the law of Scotland. It is vital to the
securing of a fair trial for these accused that the Defence is not disadvantaged vis-a-vis the
Crown when Giaka is cross-examined.
It is obvious, in Scots common law, never mind the European Convention, in my respectful
submission, that the Crown and the Defence must be on the same footing.
Now, the Defence have precognosced officers of the CIA in relation to these cables. And if
a view [6089] has been formed by the Crown, it seems to be flagged up by my learned
friend’s reference to Macleod, that what is contained in the blanked-out sections is of no
relevance to this criminal trial, I emphatically do not accept that what lies behind the
blanked-out sections is of no interest to a cross-examiner. And I do not, and I emphatically
do not accept that, based upon the process of precognition which has already been taking
place carefully.
Further, I challenge the right of the Crown to determine for the Defence what is or is not of
relevance to the Defence case. It is a novel and an alarming statement that it is for the
Crown to determine relevancy when it comes to considerations of the Defence case.
And I go further and say if that proposition is advanced, it is plainly untenable in the law of
Scotland.
What we are dealing with here is not the position of a Procurator Fiscal who conducts
inquiries and who, on the basis of his inquiries, decides to present a petition to the Court,
and the Court then proceeds to conduct a criminal trial. I make no concession in relation to
the position of the Procurator Fiscal, but I do see arguments that he, in [6090] his
investigative role, is in a different category from an individual who appears in Court.
But Your Lordships here are dealing with a situation which has arisen with Crown counsel.
It is not a Procurator Fiscal who has been given access to the cables. It is Crown counsel
who is appearing in this court. He knows areas to avoid. He is in possession of information
which may be available to a cross-examiner and, according to my personal knowledge, is in
instances required by a cross-examiner in order to attack properly the credibility of a crucial
witness in the case. And it is Crown counsel who has put himself in this position. This is an
act of the Lord Advocate.
And as Your Lordships know, the Lord Advocate has been bound by the terms of the
Scotland Act and its incorporation of the European Convention into Scottish law since July
of 1999.
Well, what is the Court to do? Which is the obvious question that Your Lordships must be
considering.
I submit the following: that the overriding objective of the Court is to secure a fair trial for
these two accused. It may be that this issue involves a journey of several steps. And the
first step I [6091] propose is as follows: that Your Lordships should invite the Crown to use
their best endeavours to obtain complete copies of the cables and to make them available to
the Defence.
My Lord, that is my submission at this stage.
MR. KEEN: My Lords, on behalf of the second accused, I would wish to adopt the
submission and the motion made by my learned friend Mr. Taylor.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I wonder if in the first instance I might invite Your Lordships to
allow me a short adjournment. The Lord Advocate himself is, of course, present in court,
and before I reply to Your Lordships in reply to Mr. Taylor’s submission, I consider that it
would be appropriate for me to have a brief discussion with the Lord Advocate.
As I say, I had no notice of this prior to that.
LORD SUTHERLAND: Yes, certainly, Advocate Depute, as the Lord Advocate is here, it
would be appropriate for you to have a discussion with him, if you wish to adjourn.
--- Proceedings recessed at 10.25 a.m.
--- Proceedings resumed at 12.10 p.m.
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THE LORD ADVOCATE: My Lords, can I begin by [6092] thanking the Court for the
indulgence of the adjournment. The first that I knew of this invitation to the Crown was
when it was made in court earlier by my learned friend Mr. Taylor.
My Lords, if I can very briefly sketch out the history of this matter. The witness who is
referred to as Mr. Giaka in fact is named -- his name is Mr. Majid. He is referred to as
“Giaka” because that’s the way in which the Arabic name refers to it. But his name is in fact
Mr. Majid.
He was assistant manager of the Libyan Arab Airlines in Malta and the Crown allege was
also a member of the external security organisation, the Libyan Intelligence Service, and the
Crown allege that his position with Libyan Arab Airlines was in fact a cover for his true
activities.
He went to Malta in about 1986, and in August 1988, he contacted representatives of the
United States in Malta. Thereafter, he remained in Malta for some time as an asset of the
Central Intelligence Agency. And during that time, he met from time to time a handler who
was a member of the CIA. That handler would report on information which had been
imparted to him by Mr. Majid, and that information was contained in cables. And the cables
which my learned friend [6093] Mr. Taylor referred to are some of those cables. These
were sent to Central Intelligence Agency headquarters in Washington.
Now, My Lords, so far as the factual position as outlined by my learned friend Mr. Taylor is
concerned, I accept that. The offer of an explanation being given by the Crown has not
been taken up, but in supplement of it, on the 1st of June 2000, Mr. Turnbull and Mr.
McFadyen were given access to what were largely unredacted cables. In having access to
them, they were acting on my authority as Lord Advocate.
I say “largely unredacted” because there were, I am informed, a number of blanked-out
pieces within the cables that they were given access to, but it was clear from the context
that they had no bearing at all on the cables themselves. While they may have been of
significance to the Central Intelligence Agency, they had no significance whatsoever to the
case. And they were what appeared to be single words or numbers.
Following consideration of these cables, a further letter was sent to the Defence on the 5th
of June 2000 in which there were enclosed further copies of Productions 817 and 819 with
fuller annotations. And that was a direct result of the consideration by [6094] Crown
counsel and Mr. McFadyen.
My Lord, the precedent that was followed was the precedent which was used in this case.
My Lord in the chair will recall that there was at one point a devolution issue in which the
Defence sought recovery of materials in the hands of the German authorities. Almost all the
material was handed over to the Defence, but a small amount of material was not handed
over. On that occasion, Mr. Turnbull and Mr. Campbell had access to the material which
was not handed over.
And My Lord may recall that when I appeared as Solicitor-General in the Preliminary Diet,
which was heard at Zeist in December of last year, I gave the Court an assurance, based on
the consideration by the Advocate Deputes of the material, that they did not bear on the
case; or, rather, perhaps more accurately, that they did not have any relevance to the
Defence case in any way whatsoever. That assurance was accepted by the Court on that
occasion and, indeed, by my learned friends.
Now, My Lords, if I could ask the operator to call up Production 804, I can explain to the
Court the system of redaction. And if we go to the first image, please.
My Lords will see that at the top of that [6095] production is an area which has been
blanked out. That relates to the circulation of the document and the -- where the document
originates from. Also in that top passage there may be a cross-reference, for example, to
other reports. Thereafter, there is often a short introduction, and My Lords will see in
Production 804 that there is an introduction which gives action required and other
information about the -- where Mr. Majid walked into.
Thereafter there are a number of numbered paragraphs, and the redaction which has taken
place takes out information which relates to sources of material; to the use, for example, of
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cryptonyms, of locations, methods of intelligence-gathering. It may also, My Lords, include
the true names of officers of the Central Intelligence Agency, and it will also exclude
information which either originates from sources other than Mr. Majid -- so, for example,
there may be occasions in which one cable relates to more than one source -- and also
excludes material which may come from the source Mr. Majid, but which does not relate in
any way whatsoever to the Lockerbie case.
And My Lords will be aware, of course, that -- from this particular document, that this is
dated August 1988, some months prior to the bombing of [6096] Pan Am 103.
In essence, My Lords, what is taken out are all matters which relate to the national security
interests of the United States or, indeed, the security and safety of individuals. And it may
be that on occasions the two coincide.
My Lords, the fact that these relate to documents which are now 12 years old does not
diminish the sensitivity of these documents. And I am personally aware of an instance in
which that sensitivity is a real and live one in relation to safety of individuals.
Now, My Lords, in my submission, clearly this is an unusual process, in respect that the
material originates from intelligence officers, but it is in many ways to be equiperated with
information which may, for example, be contained in a policeman’s notebook. Information in
a policeman’s notebook which is written down by a police officer may, for example, include
information about a named informant, or about methods of surveillance, for example, and
other sensitive material.
My Lords, the purpose of the consideration by the learned Advocate Depute and the
Procurator Fiscal was to consider the following matters -- that is, the [6097] consideration
of the unredacted cables, the largely unredacted cables, in June of this year.
First of all, they considered whether or not there was any information behind the redactions
which would undermine the Crown case in any way.
Secondly, they considered whether there was anything which would appear to reflect on the
credibility of Mr. Majid.
They also considered whether there was anything which might bear upon the special
defences which had been lodged and intimated in this case.
On all of these matters, the learned Advocate Depute reached the conclusion that there was
nothing within the cables which bore on the Defence case, either by undermining the Crown
case or by advancing a positive case which was being made or may be made, having
regard to the special defence.
LORD COULSFIELD: Lord Advocate, just with reference to what you have said, how have
Crown counsel judged the issue of the relevance? The sort of example I have in mind is
that if, as you say, the cables contain information coming from Mr. Majid relating to matters
other than the Lockerbie incident, it might nevertheless be the case that if that information
was put before the accused, they would be in a position to [6098] say: It’s false; and
therefore, to our knowledge, Majid has been supplying, on another matter, false information
to the Crown.
So how is it, on that sort of issue, that the Crown judges the relevance of the material for the
Defence case?
THE LORD ADVOCATE: Well, My Lord, I’m not in a position to say what the extent of any
other information that was given by Mr. Majid in relation to that is concerned, but clearly the
learned Advocate Depute has to make a judgement as to whether or not there is information
which might have a bearing upon the credibility of the witness. And in relation to the specific
matter, he has to look towards what might be admitted in evidence in relation to the -- in
relation to the case which is being made by the accused.
Now, one would of course -LORD COULSFIELD: My concern, as you’ll understand, is the Crown making a judgement
on relevancy of matters of that kind without the Defence having the opportunity to consider
the material themselves.
THE LORD ADVOCATE: Well, My Lord, in my submission, there is nothing unusual in that.
It’s quite clear, if one has a look at the authority, that [6099] the Crown has to take a
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judgement as to what may be relevant. And if issues arise in relation to the production of
documents, it is for the Defence to make out a case that there is material which would assist
with that.
And for example, My Lords, in any particular case, one would not lightly go into material
which was completely irrelevant to the case which is being made out against a particular
accused, and one would have to show that there was some relevancy to the particular case.
LORD MACLEAN: But isn’t the problem here that it is not known by those representing the
accused what lies under the excluded parts? After all, this is -- these are documents which
have parts excluded. They are not separate documents which the Defence may wish to
recover and may know something about and can put forward a reason for recovery.
Is there any particular reason why the -- at least the accused’s representatives should not
see for themselves what lies under these redacted parts?
THE LORD ADVOCATE: Well, My Lord, that is not a matter for me. I do not have control
over these documents. They are in the control of the United States, and they are not here.
[6100]
So I do not have any authority to allow access to documents which are not documents which
are under my control, or indeed in my jurisdiction.
LORD MACLEAN: Thank you.
THE LORD ADVOCATE: And reverting to the question of material which is contained within
a document which is lodged. In my submission, there is nothing which is in principle wrong
with that, if, for example, the document includes material which is clearly of a sensitive
nature or irrelevant to this case. I emphasise that the redaction has been made on the basis
of what is in the interests of the security of a friendly power.
My Lords, I was saying that the notations -- that the Crown counsel was satisfied that there
was nothing within the documents which bore upon the Defence case in any way.
In relation to the notations -LORD COULSFIELD: Does that include, Lord Advocate, saying there is nothing which -that Crown counsel, having considered the documents, can say to the Court that there is
nothing concealed which could possibly bear on the credibility of this witness?
THE LORD ADVOCATE: Well, I’m just checking with the counsel who made that. In the
sense in which [6101] My Lord put it to me at the start, that there may be material which
relates to a completely different matter, then that cannot be said, because there is material
which relates to something which does not relate -- to matters which do not relate to
Lockerbie. And I’d have to accept that, because it’s clear that this starts before August -before the bombing of Pan Am 103.
But, in the sense, My Lord, that there is nothing within the -- there is nothing within these
documents which relate to Lockerbie or the bombing of Pan Am 103 which could in any way
impinge on the credibility of Mr. Majid on these matters.
My Lords, just reverting to the question of other material, in my submission, it would not be
usual, and, in my submission, it would not be possible for an accused person to recover
material which may have been generated by a witness on the off chance that it included
material about something which was not related to the trial, and which may possibly be
inaccurate, without being able to specify in what way that information may be inaccurate. In
my submission, it simply would be not possible to recover that material.
LORD COULSFIELD: But there is a difficulty [6102] at this stage, Lord Advocate -- you
may not be coming on to this, but at the moment, we don’t know what the documents are
doing as productions anyway, and what use is proposed to be made of them.
THE LORD ADVOCATE: Well -LORD COULSFIELD: But you may be coming on to that.
THE LORD ADVOCATE: My other point is, if I may say so, that this is somewhat
premature, because I am not in a position at this stage to say what use may be made of
them.
LORD COULSFIELD: Why are they in process, then?
THE LORD ADVOCATE: Well, they are lodged for a purpose, but it will depend on what
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evidence may be given as to the use that may or may not be made of them. As often
happens in any criminal trial, material may be put in as a production in order that the
Advocate Depute has the opportunity to use that material if he sees fit. And having said
that, it is also the case, My Lord, that it is highly unlikely that even if the -- we go into
consideration of the cables, that all of the cables would be used. And it may be that
different considerations apply in relation to different cables. [6103]
LORD MACLEAN: Could I ask you, Lord Advocate, about Mr. McFadyen’s letter of the 2nd
of January this year. And could I ask you two questions about it: The first is -THE LORD ADVOCATE: Sorry, My Lord, I don’t have it at hand.
LORD MACLEAN: It’s in the small bundle that we were given this morning.
THE LORD ADVOCATE: Yes. Yes, My Lord.
LORD MACLEAN: In the first paragraph, or second paragraph, perhaps, of that letter, one
of the two reasons he gives for the redaction is that there was material to be removed which
was irrelevant. But you haven’t mentioned that, because you’ve said that what is taken out
all relates to the security of the United States and the security and safety of individuals.
THE LORD ADVOCATE: Well -LORD MACLEAN: Which is it? Both?
THE LORD ADVOCATE: Well, it does include questions of relevancy, in the sense that the
issues of the material other than that which may pertain to Lockerbie would be excluded.
But I think it’s fair to say that the United States would consider all of this material as highly
confidential, but have made it [6104] available for the limited purpose of the -- of this trial.
LORD MACLEAN: The other question relates to the penultimate paragraph, in which he
offers Mr. McFadyen to provide a translation.
Do you know what was meant by that?
THE LORD ADVOCATE: The translation into Arabic.
LORD MACLEAN: Thank you.
LORD COULSFIELD: Can I just ask one further question by way of confirmation suggested
to me by Lord Abernethy.
Can we take it that although Crown counsel have seen the unredacted documents in a
rather less redacted form, that neither -- you and they do not have actually copies of them at
-THE LORD ADVOCATE: No, My Lord. They were shown in conditions where copies could
not be made and would not have been allowed.
My Lords, reference was made during the submissions to the duties of the Crown, and, My
Lords, these are set out now in the case of McLeod, which is reported in 1998 SLT at 233.
And I think copies have been made available.
My Lords will recall that this was a case in [6105] relation to recovery of some 78 pro forma
witness statements. And the issue was not one of confidentiality in the sense of protecting
certain source material, but whether or not the Crown were obliged to hand over documents
which were generated in the course of the investigation but not used, in the sense that the
witness statements had not been -- the particular witnesses were not being used for the
Crown.
My Lords, the case reflected a shift in the way in which the Crown would take the issues of
public interest immunity, and at 239 F, there is an extract from the written submission in
which it was said: Dealing with the present case, the Crown stated: In this case there is no
information contained within the statements which is sensitive or confidential in the sense
that public interest immunity could be claimed in respect of them.
And that, of course, reflected a shift in the position that the Crown had traditionally adopted,
that all witness statements generated in terms -- in the course of an investigation fell within
the class immunity.
At the hearing, the Solicitor-General confirmed the new -MR. TAYLOR: Sorry to interrupt my learned [6106] friend. I think my learned friend is
reading from the Scots Law Times. I have only the Scottish Criminal Case Reports report of
this case in court. I wonder if he does have the references to SCCR, or give us a copy of
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the -- otherwise I am finding it difficult to follow the references to the case.
MR. KEEN: My Lord, if the Crown could afford us the courtesy of a copy of the authority, it
would be of assistance.
THE LORD ADVOCATE: Well, I don’t have these copies, I’m afraid. I had assumed from
the references made that the copies would -- that you had the copies.
Going now to 239 F: At the hearing the Solicitor-General confirmed the new approach
which the Crown are to adopt. The upshot of this important declaration is that in future it will
only be where the Crown raise a public interest objection to recovery on specific grounds
relating to the actual document in question that the Court will need to decide whether the
public interest in securing a fair trial requires it to order production of the document despite
that objection.
It can be expected that in reaching its view, the Court will continue to attach the weight
which it has always hitherto attached to an expression of view [6107] by the Lord Advocate
as to the public interest in maintaining the confidentiality of any document.
LORD SUTHERLAND: What is supposed to be the position if the Court is simply not in a
position to order production of a document? We cannot order the production of a document
from the United States government, can we?
THE LORD ADVOCATE: No, My Lord.
LORD SUTHERLAND: We can request it, of course, but we could not order it.
THE LORD ADVOCATE: That’s true. And in relation to the submission that is made, I think
all that is being asked at this stage is that the Court should invite the Lord Advocate to do
something which is not actually within the Lord Advocate’s power as well.
My Lords, the submission for the appellant in that case was that they should have access to
all of the information, statements and so on, which were generated in the course of the
investigation.
And the Court dealt with that submission at page 240, paragraph D: On behalf of the
appellant, counsel really argued that something less than the ipse dixit of the accused’s
representative was required. At its broadest his contention, which he stated as a [6108]
matter of principle, was that all statements and similar material generated in the course of
the investigation which led up to the charges against an accused person should be made
available to the accused unless there are special reasons why any particular document
should not be handed over. Among such special reasons would be the need to protect the
security of the realm, or the identity of a police informer, or the working of an investigative
technique used by the police. If the approach advocated by counsel were indeed the correct
approach in law, then a petitioner seeking an order for the production of documents would
need to make only minimal averments to meet the test of relevancy.
My Lords, although this case was decided before the European Convention on Human
Rights had an effect in Scots law, nevertheless, authority for the general proposition was
sought on principles of ECHR law. And My Lords will see at the top of page 241 the
submission for that authority for his approach was to be found in article 6 of the European
Convention on Human Rights and the decisions of human rights on that article.
There is then consideration of the effect of the Convention at that stage, and the reference
is made [6109] to the article.
And at paragraph E, the Court said: It is not necessary to examine all the cases to which we
were referred. Time and again counsel and the Solicitor-General reverted to Edwards,
which counsel admitted represented the high point in the European authorities from his point
of view. He indeed claimed to find support in the Court’s opinion in that case for the wide
general principle which he submitted that this Court should adopt.
Then the reference is made to the case of Edwards, and to the facts of that case. And
going to K at 241: What the Court regarded as a requirement of fairness was that the
prosecution authorities should disclose to the Defence all material -- and there is emphasis
there -- evidence for or against the accused. Counsel sought to persuade us that this should
be read as meaning all evidence which might turn out to be material, all possibly material
evidence. On that basis he argued that the passage supported his broad proposition. I am
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satisfied, however, that the passage should not be read in that way. In the nature of things
the European Court looked back at proceedings which have run their course. It was
because the Court regarded the evidence as to the victim’s inability to [6110] pick out Mr.
Edwards and as to the presence of two fingerprints as material to his defence that they
found that there had been defects in his trial. On the other hand, had it emerged that the
Defence had not been told about evidence on some entirely insignificant point which was
not material to Mr. Edwards’ defence, there is nothing whatever to suggest that the Court
would have held that this failure amounted to a defect in his trial.
My Lord, my learned friend made reference to the case of Benendoun against France, and
that is referred to at page 242. I don’t intend to relate the facts of that, but at “I”: Again, I
infer from this judgement that the Court did not consider that Mr. Benendoun’s right to a fair
hearing had been breached simply because certain documents had not been made
available to him. The fact that the revenue had not relied on those documents in the
proceedings was relevant since they would not prima facie have affected the outcome of the
trial. The Court recognise that, of course, there might be circumstances in which even such
documents would need to be produced if a hearing was to be fair but, for the Court to reach
the view that it was so, the accused person would need at least to indicate the specific
reasons for his request for [6111] production of the documents. This approach is quite
different from that advanced by counsel and shows that it is perfectly possible to have a fair
hearing, in terms of the Convention, even if an accused person does not have a right of
unrestricted access to documents. A system under which an accused person needs to
indicate the reason why documents should be produced is consistent with the requirements
of a fair hearing under article 6(1).
There is therefore no support for counsel’s broad approach in the decisions of the European
Court to which we referred. He accepted that there was no support in our law either. He
laid -- and there is reference then to English common law.
And then, My Lords, going over the page, page 243, there is reference to the well-known
dicta in Slater, and confirmation at paragraph E: That this passage positively affirms that an
accused person has no right to demand that the Crown should communicate to him all the
results of the investigation, irrespective of whether they are material or not. On the other
hand, the concluding sentence clearly recognises that it would be wrong for the Crown to
conceal anything known to them which it was material for the accused to know. [6112]
My Lord, just going over to page 244 at D: The Crown have no interest in securing the
conviction of any but the guilty and must be astute to avoid asking for the conviction of the
innocent. When the Crown provide the Defence with information which supports the
Defence case, they are therefore not acting out of a sense of -- perhaps My Lords have had
an opportunity now of reading that passage to E.
Our system of criminal procedure therefore proceeds on the basis that the Crown have a
duty at any time to disclose to the Defence information in their possession which would tend
to exculpate the accused. For his part counsel accepts that by and large the Crown perform
that duty. Equally, as was seen in Downie and has been seen repeatedly over the years
since then in cases such as Ward, the Crown will respond to specific requests from the
Defence for information.
THE REPORTER: Could the reporter please be provided a copy of the article being
referred to.
THE LORD ADVOCATE: My Lords, the Court concluded that the accused -- that first of all
the Crown have a duty to disclose information in their possession which may undermine the
Crown case in any way. And secondly, it is for the accused to make out a [6113] case in
recovery of documents that the recovery of these documents was material in some way to
the defence of the -- to their defence.
My Lords, it was consistent with the duty incumbent upon the Crown that the learned
Advocate Depute examined the unredacted cables. And in my submission there is nothing
unusual in Crown counsel being aware of information which the Defence is not aware of.
It is clearly necessary that the Crown counsel or Lord Advocate be put in possession of
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material in order that they can exercise a judgement as to whether or not consistent with the
duty certain disclosure has to be made.
And secondly, of course, Crown counsel act on the authority of the Lord Advocate, whose
duties are not simply confined to prosecution, but also relate to the investigation of crime.
And it is not unusual for instructions which relate to the investigation of a crime be given by
Crown counsel. And, indeed, that has happened in the investigation of this case.
So far as equality of arms is concerned, My Lords, in my submission, that issue has been
considered in the case of McLeod, and the five-bench authority determines not simply the
principles at our [6114] common law, but also relate to the position which would pertain in
our law under the European Convention.
My Lords, in my submission, there has been nothing which had been said by my learned
friend which suggests that information within the cables which is taken out is material. It is
not, in my submission, enough simply to assert that we do not know what it says and
therefore it must be material. One cannot embark on a fishing exercise, and in my
submission, that is what -LORD MACLEAN: Could I ask you, though, a question about that, a practical one. You’ve
got on the screen in front of you, I think, Lord Advocate, a copy of the expurgated version of
Production 804.
THE LORD ADVOCATE: Yes, My Lord.
LORD MACLEAN: If one assumes that the witness Majid is to give evidence, and this is a
production in the case, what would happen if, in cross-examination, the Defence were to ask
which particular building he walked into in Valletta, Malta, and where he wished to be
relocated, in referring to paragraph 1.
THE LORD ADVOCATE: Well, in relation to relocation -- if My Lord gives me a moment,
perhaps I’ll look at the annotated copy. [6115]
My Lords, it’s not a secret where he wanted to be relocated. The secret is the fact that
there’s a code used, and so it is the use of cryptonyms or codes which would, if that was
made public, be damaging. So it’s not -- and indeed the annotated copy, which I’ve got,
relates to where -- what it means. So I can tell you he walked into the United States
Embassy.
LORD MACLEAN: I use that only as an example. That’s only an example, Advocate
Depute. There may be others.
THE LORD ADVOCATE: Clearly, that may be right. But in my submission, that is best
dealt with when the point is taken.
LORD MACLEAN: I would like to see it ahead of time, you see, because it’s raised now, in
a sense. You see, the specialty of this is, as I see it, that this is a document and these are
documents which are, it would appear, going to be used in some way or another by the
Crown, but they are expurgated.
THE LORD ADVOCATE: But in my submission, there is no way that these can be used
without expurgation, because they relate to material which is highly sensitive. And the fact
that it relates to the United States is neither here nor there. If they were cables which
related to a United Kingdom security [6116] authority or security agency -LORD MACLEAN: Yes. I am not making a point about it being the United States as
opposed to the United Kingdom. What you are saying is that the cables have been
considered on your behalf by the Advocate Depute, and on your authority, it is being
asserted that what is being excluded affects the national interest of United States and may
affect the security and safety of individuals. Is that right?
THE LORD ADVOCATE: Yes. And looking at it to take up, I think, the distinction My Lord
Coulsfield was making, there has also been a consideration of relevancy, but that is against
a background that these whole documents are considered as highly confidential and
classified material by the United States.
LORD COULSFIELD: Well, the situation may be, of course, as you’ve said earlier, that the
crunch will come when an attempt is made to use the documents. A decision might have to
be made as to whether they could be used at all.
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One of the purposes which one can envisage a document like this being used for is to put to
the witness to remind him of what he is said to have said on a previous occasion, which is a
very familiar thing. But in the ordinary way, the Court knows to whom the [6117] statement
that is to be put to the witness was made, and the Defence have known to whom that
statement was made and have had an opportunity to investigate and precognosce about the
circumstances in which it was made. And that may not be the case here.
THE LORD ADVOCATE: Well, the witness to whom these statements were made, the
person to whom these statements were made, is a witness and the Defence had an
opportunity to precognosce. So it’s not as though -- as if these statements come out of the
ether, that the person to whom Mr. Majid was speaking is a witness.
LORD SUTHERLAND: The three authors of the cables are stated in page 2 of Mr.
McFadyen’s letter of the 5th of November.
THE LORD ADVOCATE: Yes.
LORD SUTHERLAND: Well, Lord Advocate, it’s now five past 1.00. I think perhaps we
should adjourn at this stage for lunch and resume at 2.00.
--- Proceedings recessed at 1.05 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lords, I took from the discussion before lunch that one of the
concerns that Your Lordships had was in relation to possible -- or, [6118] rather,
information about other matters which may be contained within the cables, and which may
relate to other information not relating to this case, but which may have been given to the
CIA; and which, if it turned out to be false, might then have a bearing on the credibility of the
witness Mr. Majid.
My Lords, if I can briefly revisit this question. In my submission, the Defence are not entitled
to embark on a fishing expedition seeking to recover information about other unrelated
matters in the hope -- and it can be no more than that -- in the hope that it can then be
shown in some way or another to be false.
My Lords, to hold thus would be to say that in any case where there is an informant within a
criminal organisation who may have information about a number of crimes committed by
members of that organisation, and that information has been imparted to the authorities,
that all the information which he may have given the authorities over the years has to be
disclosed in order that its veracity can be tested, whether or not it has any relation to the
particular crime for which a particular accused is being prosecuted.
And in my submission, My Lords, that simply [6119] cannot be the law. An informant may
be used in relation to a particular crime, but cannot -- his evidence which he is imparting to
the authorities about other matters is not the subject of recovery at the instance of the
accused, unless the accused themselves are able to demonstrate some materiality.
Now, My Lords, the -- there is a case of Her Majesty’s Advocate against Campbell where
there were somewhat similar circumstances which was considered by the High Court in
March 1996. The citation is 1997, SLT, at page 577.
My Lords, this related to a citation of a detective constable to give precognition on oath prior
to a murder trial. The citation was at the instance of the accused.
Going over to the second page, My Lords will see that the petition for the -- sorry, the bill of
advocation which was presented against the sheriff’s decision granting a precognition on
oath, the statement of facts is narrated on the second page. And statement 3 contains the
kernel of this: That the complainer believes that Martin Dott, who was then a prisoner at the
prison at Edinburgh, would give evidence about a conversation between the respondent and
him at Barlinnie Prison in Glasgow, and that Martin [6120] Dott had then told Detective
Constable Gormley of the details of his conversation with the respondent at Barlinnie.
Detective Constable Gormley was not a witness at the trial, but it was the complainer’s
understanding that he may be cited to give evidence on behalf of the respondent. And the
complainer’s understanding was that the only relevant evidence that Detective Constable
Gormley could give in connection with the proceedings against the respondent is in relation
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to the alleged conversation between Dott and the respondent.
Mr. Gormley, when attempts were made to precognosce him, refused to answer any
question relating to the information given to him, and also refused to answer questions
concerning any prior dealings with Martin Dott.
A petition to precognosce him on oath was presented to the sheriff, and before the sheriff -and going on to page 6, before the sheriff, the Procurator Fiscal Depute indicated that the
Crown had no objection to Detective Constable Gormley advising the solicitors for the
respondent of the information given to him by Martin Dott concerning the alleged
conversation between Dott and the Procurator Fiscal, and he was now -- Gormley was now
prepared to answer these questions. [6121] However, objection was taken to Detective
Constable Gormley being precognosced on oath concerning other dealings with Martin Dott
which were unrelated to the present case against the respondent.
And the sheriff then granted the application. It was against that the bill of advocation was
taken.
Page 7, halfway down: In the opinion of the Court, it was clear from what counsel for the
respondent told us that the purpose of seeking to protect -- to precognosce Detective
Constable Gormley on oath was in order to obtain information which would enable the
Defence to cross-examine Martin Dott, if he were called as a witness for the Crown, about
other transactions he was alleged to have had with Gormley, with a view to attacking his
credibility. The Court has had some doubts about the appropriateness of this application -of an application being made for that purpose. But having regard to the fact that this is a
murder trial, and the circumstances appear to us to be somewhat special, we are prepared
to allow the sheriff’s decision to stand in the light of certain undertakings which counsel gave
in the course of his submissions.
These undertakings were that in the precognoscing of Detective Constable Gormley on
oath, [6122] the respondent’s representatives would not seek to find out the details of any
advantages which Martin Dott had received in respect of any earlier transactions, nor who
the individuals were to whom these earlier transactions related. He undertook that the
questioning of the witness would be directed to discover whether Martin Dott had sought or
obtained any advantage in return for providing information in relation to any of these earlier
transactions, and for that purpose only. In the light of these undertakings which counsel
gave, we have come to the conclusion that these undertakings will provide sufficient
guidance to the sheriff before whom the precognition on oath is taken to enable him to
control the questioning.
So, My Lords, on that occasion the Court appeared to doubt whether or not it was
appropriate for a precognition on oath to be granted which would go into the details of other
earlier transactions, but were allowed -- or were prepared to allow it on the limited basis of
seeking to find out whether or not he had received any advantage on these earlier
occasions, and for that purpose alone. And indeed, it would appear that the details of the
earlier advantage were not to be gone into, nor were the -- nor was information about
named individuals to be part of that [6123] precognition on oath.
And in my submission, My Lords, much the same is -- occurs here, because what we are
dealing with is a witness who has access to the -- to various matters and can give -- and
gives information about various matters, but what we are concerned with here is the
evidence against the accused. And it would not be right, and in my submission, not be
proper to allow evidence to be given in relation to prior transactions or, indeed, other matters
which had formed part of the information given by Mr. Majid.
LORD COULSFIELD: There’s still this, Lord Advocate: We are not dealing with a request
for documents or witnesses; we are dealing with a document which the Crown have lodged.
And it still concerns me a bit if it’s said that there is material contained in this document
which the maker of the document thought fit to include in it, presumably because of some
connection with the main substance of the document, which is now said to be irrelevant.
I quite take the arguments you make about matters which might lead to identification of
operational techniques or the identity of witnesses and so on. I see no difficulty about
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dealing with that part. But I am still concerned about saying that [6124] something which
was put into this document, which may be used relevantly to the credibility of a witness, is
irrelevant.
THE LORD ADVOCATE: In my submission, My Lords, there is no difference in principle
between a -- one document which may contain information relating to a number of matters
and several documents which may individually contain the individual matters, as it were.
LORD COULSFIELD: I quite see that, and I accept that those are a sort of rough-and-ready
element dealing in these matters in any case. But the point I was putting was that the
maker of the document chose to put it all in. It may be difficult for us to see how we could
allow something to be used if there was a part excluded which is connected with -- closely
beside the part which the Crown want to use.
THE LORD ADVOCATE: With respect, My Lords, if an informant gives information on one
occasion about a number of matters, then one would have thought that in the scheme of
things, it is likely that one document is going to be generated, and indeed, my understanding
is that some of these cables relate not only to information that is given by Mr. Majid, but also
in relation to information that is given by other sources [6125] totally unrelated.
LORD COULSFIELD: I see no difficulty about that instance, Lord Advocate. It’s information
coming from Mr. Majid which is in this same document, in juxtaposition, we may have to
assume, to relevant information to this case.
THE LORD ADVOCATE: I am not sure that I can advance this very much further, My Lords,
other than to say that if an informant gives evidence about a number of matters, in my
submission, in principle, it cannot be right that when one is examining that informant that
every piece of information is then open at large. If you have that, then, in my submission,
the effectiveness of the criminal justice system is put at risk, because you then test the
disclosure of the informant -- or the use of the informant, rather, by the worst-case scenario.
In other words, if an informant within a drugs organisation is able to speak about a number
of drug transactions but is also able to speak about money-laundering and so on and so
forth, and the money-laundering aspect involves issues which relate to the safety of
particular witnesses, then you would test the -- whether or not you could use that informant
in relation to, say, one of the lower offences, by the [6126] money-laundering offence.
That would be the -- that -- in my submission, that’s the logic of it.
LORD COULSFIELD: I don’t want to go on with this, Lord Advocate, but I said, I think -- I
certainly intended to say that as far as concealing the identities of witnesses or -- who
required protection or concealing operational methods or the like is concerned, I see no
difficulty in excluding material which is -- which the Crown tell us has to be excluded on that
basis. It’s relevancy that worries me.
THE LORD ADVOCATE: The point that I am making is that it is not uncommon that
prosecutions simply do not go ahead -- it’s not common in Scotland, but it’s certainly not
uncommon that prosecutions simply do not proceed simply because the Crown is not in a
position to use the witness without the disclosure of certain information.
Now, I’m speculating now because I don’t know, but one can imagine a situation where an
informant knows particular matters which cannot be disclosed, but knows other matters
which can be, and the informant can be used in relation to offences relating out of the
information which can be disclosed.
But if the test then is whether or not you [6127] look at all the totality of information, then
one can imagine situations where, not because of anything related to the particular trial, but
in relation to other matters that couldn’t be disclosed, you simply could not have a trial at all.
And in my submission, that brings the effectiveness of the criminal justice system into
question; that the fact is that the criminal justice system does rely to quite a large extent on
the use of informants, and the system has to, consistent with a fair trial, be able to protect
these -- the identity, but also, in my submission, has to be able to use the information which
these witnesses give.
And so I take My Lord’s point that in relation to a document that is generated by a witness,
that he has seen fit, of course, to put certain information in it. But that’s because, in the
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nature of these things, an informant is likely to tell a handler, or police officer, or whoever, a
range of information about a range of matters. And, indeed, my understanding is that some
of these cables take the form of almost weekly reports, that the handler may have -- may
not report everything at the same -- immediately it happens, but a day or so later, if there
are a range of things. Then it’s wrapped up into a [6128] general cable. And so that’s the
reason why, to some extent, the redactions occur.
My Lords, can I finally make the point that this, as I understand it, this motion, if that is what
it is to be called, has been made only because the Crown undertook what it perceived to be
its duty in terms of McLeod. And that was investigating whether, within the body of
information which was available to it, there was information which ought to be disclosed to
the Defence in order to fulfil its obligations, if there was anything that undermined the Crown
case or cast doubt on the credibility of Mr. Majid. And it’s clear from what my learned friend
Mr. Taylor said that until yesterday, the Defence did not intend to make this application.
My Lords, I have to confess, I am not entirely sure what the remedy is -- what remedy is
being sought by my learned friends. The application which has been made is simply to
invite me to do something -- or invite the Crown to do something which it has not got control
of. And this Court can, apart from expressing an opinion on the matter, cannot enforce any
obligations against the United States. Clearly, I’m sure they would take into account
anything that was said. But, in the end of the day, it is not a [6129] matter for me to grant
the kind of application which they are seeking.
Unless there is anything further, I can’t really think of -- that I can be of any further
assistance in this matter.
LORD SUTHERLAND: Thank you, Lord Advocate.
Mr. Taylor, do you wish to add?
MR. TAYLOR: The decision in the High Court in the case of McLeod was handed down on
the 19th of December of 1997, so the Crown’s duties in this regard have been apparent
since that time. And Your Lordship will have noted that the Crown have indicated that they
saw fit to attempt what they consider to be their duties under the case of McLeod one month
into this prosecution.
My Lord, I am very grateful indeed to the learned Lord Advocate for his summation of the
events. For my part, I put them in this way: The Crown and the Defence were on all fours
prior to the start of these proceedings. Neither the Crown, as represented by the Lord
Advocate and his deputes and the Procurator Fiscal service, on the one hand, nor Defence
counsel and instructing solicitors on the other, had any view of the unexpurgated cables.
One month into the trial, all of that [6130] changed. Mr. Turnbull and Mr. McFadyen
changed that by seeing the cables. That was a voluntary act of the Lord Advocate.
As a result of that process which today I discovered for the first time took place on the 1st of
June, a date when Mr. Turnbull was examining a witness in chief in the morning and Mr.
Campbell was examining a witness in chief in the afternoon, on that day Mr. Turnbull and
Mr. McFadyen, the Lord Advocate now tells us, saw the unexpurgated cables. And as a
result of that process, so-called annotations of the cables were produced, but significantly
no reference was made in the correspondence surrounding the divulging of those
annotations, no reference to the fact that the Crown and the Defence were no longer in the
same position; that despite the fact that since January of this year it was made apparent that
it was of concern to the Defence that the Crown and the Defence should be on a level
playing field on this issue.
The playing field ceased to be level on the 1st of June, and the Crown did not inform the
Defence that that was the case.
In another jurisdiction, that is called misrepresentation by silence. All that I say in this case
is that the Defence were not told until yesterday, [6131] the 21st of August, and there was
no hint in any correspondence concerning the so-called annotations that the position in
relation to the Crown’s knowledge had altered.
Now, what does my learned friend the Lord Advocate have to say in response to this. Well,
he says: Well, this Court has had experience in the past of a similar matter, namely, the
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German material which My Lord in the chair had to adjudicate on at earlier hearings.
The BKA material is an entirely different category. Most of it had in fact been given to the
Defence, as was known to the Crown, because correspondence in the case between the
German Bundeskriminalmt and the Crown Office showed that the Germans had handed
over most of the material. The bulk of the material was not a production or productions in
the case. And because of my knowledge of the undisclosed material and the assurances
given by the Lord Advocate, or Solicitor-General as he then was, I was able in that case to
say that the Defence did not insist on the production of the few remaining documents, and
was able to accept the assurance of the Advocate Depute and the Solicitor-General that
those documents concerned operational measures and [6132] operational details and were
not of relevance to the actual investigation which had been undertaken by the German
authorities.
That concession was limited to that area of the evidence, and it would be a travesty to
suggest that the concession made by the Defence on that occasion somehow binds them in
relation to the current matter.
But, My Lords, I am disturbed, as Your Lordships must be, as to what happened on the 1st
of June, which we’ve been told was a calculated decision by the Crown. The Lord Advocate
authorised his depute and directed the Procurator Fiscal to look at unexpurgated cables.
What assurances did he seek from the American authorities before that process was
undertaken? Were those cables within the jurisdiction? Mr. Turnbull was here on the 1st of
June. This Court is situated in Scotland.
What if Mr. Turnbull and the learned Procurator Fiscal decided that there was material in the
obscured parts of the cables which was of use to the Defence, and material to
cross-examination of the witness Giaka as to credit? What were they to do?
Was the Lord Advocate going to come to Your Lordships’ Court and say: I’m afraid to say
that there [6133] is material behind these cables which the Defence can use, but the
Americans refuse to let me divulge it to them.
How can it be represented that the security, the national security of the United States is at
stake, when they have voluntarily, as we’ve been seeing, have disclosed to one side in a
legal process the contents of those cables? What assurances were given? Perhaps, more
importantly, what assurances were sought?
My Lords, the case of McLeod is nothing to the point in the present difficulty with which the
Court faces itself. This is not a matter which arises pre-trial. This is not a matter where
what is sought is to recover the fruits of the Crown investigation in the off chance that they
might prove to be of use to a cross-examiner or to the Defence case, more generally. This is
a request in relation to documents for which, and about which the Lord Advocate has
already accepted the materiality. He has lodged them in process. They are documents in
this criminal trial. He has lodged them in the form that they are, and it is not accurate to
say, as the Lord Advocate has done, that we do not know for what purpose they may be
used.
The whole point of the meeting yesterday, between Mr. Campbell and Mr. Burns, was to
indicate [6134] that the Crown foresaw their use in precisely the situation that My Lord
Coulsfield envisaged, namely, that they would be put to the witness Giaka as an
independent record of information that he had given to agents of the CIA in order to refresh
his memory and, to quote Mr. Campbell’s words “to seek to have him adopt the contents of
the cables.”
Additionally, in the present situation, the Lord Advocate is unable to give the Court the
assurance that behind these deleted portions of the cables there is nothing which would
assist the cross-examiner of Giaka as to credit. Indeed, he has conceded that there may
be.
My Lords, the learned Lord Advocate, as I understood him, indicated to the Court that the
remedy for this lay in the facility afforded by precognition. And I want to nail that question
down very firmly. The witnesses in question are known, and they have been precognosced.
They were precognosced in very special circumstances. They were accompanied by a

1906

number of U.S. Department of Justice attorneys, instructed by the FBI. I change that, My
Lord, to CIA, if I may.
The precognition process was characterised by long silences, by invitations to “take five,” by
which I understand is meant to take a break to enable the [6135] prospective witness to
consult with the attorney, and on my precognition, answers such as “not relevant”, “won’t
answer”, “refuse to answer”, and “I have seen the unredacted cables, but I will not comment
upon what has been redacted, save to say that I had no part in the redaction process.”
The Scottish system of precognition is a useful tool for the Defence and indeed for the
Crown in situations where a cooperating witness indicates the evidence he is able to give in
Court. It is of no value whatsoever when witnesses are instructed by foreign governments
not to answer questions.
But, My Lords, it is as a result of that process, namely, the process of precognition, that I
can say now, as I did this morning, that I do not accept that all of the material which is
obscured is irrelevant to this trial. I know of material, not, obviously, its precise content, but I
know of material hidden behind these deleted sections which is of materiality and is a matter
which would I require to use in cross-examining Giaka.
My Lords, in that situation, the absence of material indicated by a witness who purports, for
example, to see certain things, the absence of matter, is equally as important as its positive
presence. [6136]
My Lords, I indicated this morning that in my respectful submission the learned Advocate
Depute had indicated that McLeod might assist Your Lordships, the case of McLeod, in
dealing with these matters.
Properly construed, in my respectful submission, what McLeod does is to lay down the
requirements on the Defence to show materiality in relation to material which is sought. In
particular, the Court must be satisfied, and I am paraphrasing the Lord Justice-General’s
opinion, that an order for production of particular documents would be likely to be of material
assistance to the proper presentation or preparation of the accused’s defence.
In other words, the accused needs to show how the documents relate to the charges.
Now, in my respectful submission, that is a very easy question to answer for this Court, in
the particular circumstances we have here.
The documents are of the most direct relevance to the charges, and they inform much of the
Crown case, since the witness Giaka gave information as a result of which, to follow the
matter through, he was secreted off the island of Malta and placed on board a U.S. warship
where he was interviewed, and then he was whisked directly from that warship to the United
States [6137] of America, where he was interviewed over a period of seven or eight days
by officers of the American government.
What he said in that period, from August of 1988 to August of 1989, as recorded in those
cables, and as lodged by the Crown, is of the clearest materiality in respect of the evidence
that he would give.
Now, My Lords, I indicated this morning that, like my learned friend, I do not like to find
myself in a position of making a complaint to the Court without also holding out the hope of
a route by which these matters may be attended to. And I indicated this morning that the
path ahead seemed to me to be one which might contain several steps. And the first step,
and the easiest step I took to be the formulation which I made this morning, namely, that
being concerned with these matters, Your Lordship should at this stage make no orders, but
should invite the Crown, in the light of the concern about the fairness for the ongoing nature
of this trial, to use their best endeavours with the American authorities to ensure that the
Defence receive copies of the cables with no deletions.
Doubtless, a well disposed foreign government would make the point that they were very
reluctant [6138] indeed to simply hand over cables without concealing operational details.
That, in my respectful submission, would be at a later stage in the proceedings that we
would have to give consideration to. My learned friend’s bland references to Production 804
and what lies behind the blanked-out sections simply don’t conform to the reading of the
cables themselves. And the Court would wish to be, in my respectful submission, assured
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that if there were any deletions in the cables, they simply related to questions of national
security for the United States which, as I say, I find difficulty with on this side, for the simple
reason that the national security of the United States has already been breached, in the
sense that individuals over which that country has no power have seen the very documents
in their entirety, including, as I understand it, some of the material which relates to
methodology, though I may be wrong about that.
So what I propose to the Court is that Your Lordships should, having expressed the concern
which Your Lordships clearly have by permitting the hearing to continue in the way that it
has, and having heard the representations made, should invite the Court to make that -- the
Crown to make those inquiries and to [6139] report back to Your Lordships as soon as
possible, and in the meantime to get on with the evidence in this trial. When that report
comes back, it will be dealt with in the normal way of these things, either by the Defence
being satisfied with that which they have been shown, or by the matter re-emerging before
Your Lordships for ruling.
Would Your Lordships forgive me for one moment.
My Lords, those are my submissions.
LORD SUTHERLAND: Thank you, Mr. Taylor.
Mr. Keen.
MR. KEEN: My Lord, I would wish to adopt the submission made by my learned friend on
behalf of the first accused. And there are only one or two short observations that I would
add in the circumstances.
First of all, looking to the background, as described by the learned Lord Advocate, it is
apparent that the unexpurgated versions of the cables were brought seemingly within the
jurisdiction of the Court on the 1st of June this year. Either that, or they were brought into
Holland, because it’s not apparent that Crown counsel left the country on that date. It may
be that some other means was employed.
At the time when the Crown went to look at [6140] the cables, they must clearly have had a
reason for doing so. In other words, it is absolutely and abundantly clear that the Crown
considered that the edited portions of the cables could potentially be relevant and material to
this trial. And that, really, is beyond doubt.
Did the Lord Advocate inquire of the United States authorities, when the offer to look at the
unedited cables was made to the Crown, as to whether a similar opportunity would be given
to the Defence? If not, why not? It must have been apparent that if the cables contained
matters relevant and material to the trial, then to deprive the Defence of knowledge of that
would render the proceedings potentially unfair.
Has the Lord Advocate even made a formal request of the United States authorities for the
production of the unedited cables? As yet, we know not.
But surely there must be a concern on the part of the United States government not to
prejudice the fairness of a trial in which its citizens have a material interest, particularly when
they have allowed the balance of fairness in that trial to be upset by disclosing certain
material to only one side and not the other. [6141]
Therefore, I respectfully submit that there would be merit in the proposal made by my
learned friend Mr. Taylor that the Court direct the Crown, and in particular the Lord Advocate
in the first instance, to use his best endeavours, with what he refers to as a friendly power,
to see what contribution they can make to securing a fair trial in this instance.
Only one other matter, My Lord, that I seek to address, and that concerns the proposition
advanced by the learned Lord Advocate that this is somehow a fishing expedition.
My Lords will find his statement to this effect in the LiveNote at 47.20. I shan’t repeat it
here.
My Lords, in my respectful submission, that is entirely unfounded.
First of all, the one matter that was revealed upon precognition of the witnesses who were
members of the CIA was that some of the redacted or edited material concerned offers and
counteroffers about payment or compensation in return for the witness being prepared to
give information and evidence. That clearly would be significant in the context of
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cross-examination.
That apart, one has barely to look at the [6142] edited or redacted material in these cables
to see how material and significant it could be to the fairness of this trial, quite apart from
the effectiveness of cross-examination. And I would ask that there be brought up on the
screen again the first of the cables that Your Lordships looked at, which is 804 at page 1.
And in looking at this, Your Lordships may bear in mind the terms of the indictment, which
stress that the first accused and the second accused were acting in respect of this
conspiracy as members of the Libyan Intelligence Services, the ESO. That lies, indeed, at
the very heart of this indictment.
Now, if I can take you to the paragraph numbered 2 on this first of the cables, we can see
that Mr. Giaka refers to his employment by Libyan Security Services. He identifies one
individual as a security officer. It is then said that he also identified Libyan -- and then there
is a very large blank -- as security officials.
Now, it may be very relevant indeed if at the time of that statement, in August of 1988, the
witness did not refer, for example, to the second accused, particularly if, when coming to
give evidence in this trial, he attempts to suggest that in fact the second accused was a
member of Libyan intelligence. [6143]
Secondly, he may very well, in this deleted passage, name persons who it can be clearly
shown could not conceivably have been members of Libyan intelligence.
It is even conceivable that he has named in this passage persons who are Defence
witnesses and whom the Defence do not know have been associated with Libyan
intelligence, but which the Crown now do know have been associated with Libyan
intelligence, a fact which may only emerge under cross-examination to the consternation of
the Defence, as well as a result of their ignorance.
Any of these possibilities clearly exist.
Now, that is to go only to the first page of the first cable. I could go on page after page,
where there are references to the names or alleged names of ESO officers, to page after
page where there are questions as to the bona fides of Mr. Giaka, followed by extensive
passages that are deleted.
The point is simply this: That there is a great deal of material here that could be very
pertinent to the Defence, and it is not for Crown counsel to set themselves up to determine
the objectives of the Defence or their strategy. That is a matter for the Defence. [6144]
I would add only one further matter. When questioned about the movement of certain
Palestinians in Malta in 1988, the CIA witnesses to these cables pointedly refused to
answer, on the grounds that it would not be relevant as the investigation had moved on to
Libya from the Palestinians.
The response to questions, as my learned friend Mr. Taylor advised Your Lordships,
involved witnesses saying, “That is not relevant. I will not answer.” And on some occasions,
after consulting counsel for the CIA, “I do not remember any longer.” And that is precisely
what we are likely to face when these witnesses come to give evidence in this trial. And their
position will simply not be open to challenge.
So in these circumstances, I adopt the present motion for the Defence, reserving my
position as to what further steps the Court may require to take in light of the disclosure
which was made only yesterday by the Crown with regard to this matter.
LORD SUTHERLAND: Thank you, Mr. Keen.
Lord Advocate, anything further you wish to add?
THE LORD ADVOCATE: My Lords, there are a couple of matters. [6145]
In relation to the payment of compensation to Mr. Majid, the Crown has made full disclosure
of all the payments that have been made to Mr. Majid, and that information is contained
within a separate document, which is a production.
My learned friend Mr. Keen is right in saying that within the redacted cable there are
references to compensation, but the amounts which are disclosed are in excess of the
amounts which are contained within the redacted cables. And so, My Lords, the Crown has
complied with its obligation to disclose that matter. And clearly, we would be failing in our
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duty had we not done so.
LORD SUTHERLAND: Lord Advocate, it’s not just a matter of how much was paid to him.
It may also be a matter of looking to see what his motives were in giving certain statements
to the CIA, and if he was seeking financial compensation or reward for doing so, then that
might be a very relevant matter in relation to his credibility.
THE LORD ADVOCATE: My Lords, there is nothing wrong with the witness being asked
any question on that matter and, indeed, as I recollect the discussion at the Preliminary Diet,
there were concerns by the Defence that that -- that they should not be [6146] restricted in
any way to -LORD SUTHERLAND: The red light is on.
THE LORD ADVOCATE: Sorry. Restricted in any way in the cross-examination of
payments and motive and so on.
LORD MACLEAN: But that is a matter, isn’t it -- I interrupted.
LORD SUTHERLAND: The Defence might be restricted if they don’t have the information
as to what he was seeking in August of 1988, let us say.
THE LORD ADVOCATE: Well -LORD SUTHERLAND: And of the information which would enable to cross-examine him if
he said: Well, I was prepared to accept any reward that was offered, but I wasn’t seeking a
reward. There may be something in the redacted parts of these cables which indicated that
he was actively seeking a reward. And that would be a very material matter for
cross-examination.
THE LORD ADVOCATE: Well, what in my submission is important is the sums that were
made available, and that there is a witness who will speak to the full amounts of money that
were paid to the witness, and in my submission, that is the important matter. And he can
certainly be cross-examined in [6147] relation to any other matter in -- as to his state of
mind when he went into the American embassy in August of 1988.
LORD SUTHERLAND: It is of considerable assistance to a cross-examiner, Lord Advocate,
to have in front of him a piece of paper of a contemporaneous date which indicates precisely
what the witness was wanting at that time.
THE LORD ADVOCATE: Well, I can’t advance that any further, My Lords. What has been
made available are full details of all the payments that have been made and, as I
understand it, the dates upon which these payments were made.
LORD MACLEAN: Could I carry my question a little further, and it’s this: This matter, which
has been brought to our attention by Mr. Keen, is not one that would appear, on the face of
it, to affect the security of the United States, or the United Kingdom, or the security and
safety of any individuals.
THE LORD ADVOCATE: Well, My Lords, I hope that -- I wasn’t seeking in any way to
mislead the Court. But that, as I understand it, the way in which these discussions go do
have a bearing on matters which the agency regard as being within their operational sphere
-- [6148]
LORD MACLEAN: The agency regarded, yes. How many more of these matters are there,
though, like this?
THE LORD ADVOCATE: Well, My Lords, the approach that is taken is that these are
regarded as highly confidential documents, for all the reasons which, no doubt, this Court
can imagine. And My Lord mentioned, in relation to the United States embassy and so on
and so forth, that the code for that is a secret, and it’s a secret because it has a bearing
upon the security of the United States and the operation of its intelligence agency.
My Lords, the other matter which my learned friend referred to was the balance of fairness.
In my submission, that simply does not arise, because the -- it is not a question of the
counsel who are presenting the case being placed in exactly the same position. The Lord
Advocate or his deputes are bound to be in a position to have access to further information
in any case which will go beyond that which is presented to the Court. And it is simply not a
question then of weighing up, as it were, on the one side, the information which counsel for
the Defence have, and weighing, on the other side, what counsel for the prosecution have.
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That simply does not work, and it is [6149] not the way in which our criminal justice system
works.
So in my submission, the Court should not entertain the application which is being made.
LORD SUTHERLAND: This is obviously a matter of some importance. We shall retire to
consider what we are going to do about it.
--- Proceedings recessed at 2.58 p.m.
--- Proceedings resumed at 3.55 p.m.
LORD SUTHERLAND: This matter arises somewhat in vacuo, but it does raise a question
of principle which we think it right to deal with at this stage.
Productions 804 to 828 are a number of cables which were sent by CIA agents in Malta to
their headquarters containing, inter alia, information passed to them by the witness Giaka.
The cables as lodged in court contain a number, a substantial number of deletions. Some
of these deletions are of a single word, but many are of substantial passages.
Until yesterday, it was understood by the Defence that the Crown had not had the
opportunity of seeing the original versions of these cables, and therefore the Defence were
prepared to accept the deleted versions on the basis that at least there was what could be
described as a level playing field. [6150]
It now transpires that in fact, on the 1st of June of this year, an Advocate Depute saw a
largely unexpurgated version of the cables, the purpose of that exercise being to satisfy
himself in accordance with what was required by the case of McLeod against the Lord
Advocate that there was nothing in the deleted parts of the productions which ought to be
disclosed to the Defence.
This revelation gives rise to the present objection, which was based on inequality of arms
and consequent unfairness under article 6 of the European Convention of Human Rights.
We do not find it necessary in this case to discuss the general question of the rights of the
Defence to recover documents. The problem in this case is that it was pointed out by Mr.
Keen that on precognition of one or other of the CIA agents, it became apparent that some
of the deleted material related to offers and counteroffers about payment or compensation
to the witness. The Lord Advocate accepted that references to such matters was indeed
contained within some of the deleted passages.
It is therefore not immediately apparent that there is nothing in the deleted material which
would be, or which -- it is not immediately apparent that the [6151] deleted material
contains nothing which might be relevant to the Defence in this case, and in particular
relevant to the credibility of the witness, who is an important Crown witness, and his
motivation.
It is in particular because of this factor that we have decided that it is right to invite the Lord
Advocate to use his best endeavours to ensure that all material contained in these cables
should be disclosed. Obviously, there will be some items that will have to be deleted.
On the McLeod test, those would be matters which could put lives at risk or would be
prejudicial to national security or, in the opinion of the Lord Advocate, would have -- could
have no relevance to any issue in this trial.
We appreciate that the original documents are in the hands of the CIA, and this Court has,
of course, no authority to give any direction as to the availability of the documents, whether
to the Lord Advocate himself or to the Court. We make no observations on what the
consequences may be if the Lord Advocate is unable to assure the Court that after a
personal reading of the originals, and after such disclosure as he is able to persuade the
CIA to make on part of the deleted material, there is nothing left in [6152] the deleted
portions which does not fall within the categories we have mentioned.
It is in these circumstances that we consider that the Lord Advocate should be given the
invitation to use his best endeavours to see these matters are disclosed.
THE LORD ADVOCATE: My Lords, I should indicate that I, of course, accept the invitation
and will attempt to obtemper it in such way as I can. There are of course some practical
consequences for that in relation to the leading of evidence, since these cables relate to the
-- or one of the main witnesses this week, and of course, I’ll have to consider how quickly
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that can be done. But I will certainly use my best endeavours, as My Lords indicated, to
obtemper that request.
LORD SUTHERLAND: Thank you, Lord Advocate. I’m sure you will use your best
endeavours.
MR. CAMPBELL: My Lords, at this stage I wish to recall witness number 986, Djelloul
Hamaz. He, Your Lordships will recall, was the translator who gave evidence at an earlier
stage in relation to passports.
LORD SUTHERLAND: What was his number? 806, did you say?
MR. CAMPBELL: 986. [6153]
THE MACER: Mr. Hamaz, My Lord.
WITNESS: DJELLOUL HAMAZ, previously sworn
LORD SUTHERLAND: Mr. Hamaz, you are still on oath. Do you understand?
A Yes, I understand.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Hamaz, I wonder if you would now have before you Production 517.
MR. KEEN: My Lord, I have to make an objection to the placing of that production before
this witness. It is an objection that might take a little time, and it may be appropriate if the
witness is allowed to withdraw while I make the objection. I leave that to My Lord.
LORD SUTHERLAND: When you say “a little time,” Mr. Keen -MR. KEEN: It will not be completed by 5.00.
LORD SUTHERLAND: Very well.
In that case, I think, Advocate Depute, I think it would be appropriate to release the witness
today. No doubt you will be able to make arrangements for him to be back tomorrow.
MR. CAMPBELL: Very well, My Lord.
LORD SUTHERLAND: Could you leave the court, Mr. Hamaz, please. [6154]
Yes, Mr. Keen.
MR. KEEN: My Lords, I wonder if I could begin by asking that the label number 517 be
brought up on Your Lordships’ screen.
LORD SUTHERLAND: A label, or the production?
MR. KEEN: The actual label, My Lord.
LORD SUTHERLAND: The label. Yes.
MR. KEEN: And if I can refer Your Lordships to the label, they will see that the description
of the article is 1988 desk diary, red colour. Found: Medtours Services Limited, and then an
address in Malta, on 22nd April 1991.
And then there are a series of signatures, including those of Mr. Bell, who My Lords may
recollect has already given evidence in this trial in respect of certain other matters, and in
respect of whom leave was given for his recall at a later stage.
The diary referred to in that label was one of two seized from the premises of Medtours on
22nd April 1991 by members of the Dumfries and Galloway Constabulary. And when I say
that the article was seized by those Scottish police officers, that is precisely how the matter
is explained by Dr. Tonio Trigona, sitting as a magistrate in a court of preliminary
investigation in Malta on 6 September 1999. [6155]
And for that purpose, perhaps there could be brought up onto the screen Production 564.
And I should explain, My Lords, that what we are about to look at are proceedings for the
recovery of documentation and for a form of examination which took place consequent upon
a letter of request from the Lord Advocate to Maltese authorities.
And if we could go to 564, reference M01, first of all.
My Lords will see that this is taken from the proceedings of the court of magistrates, Malta,
as a court of preliminary investigation. And the magistrate is identified, and the proceedings
refer to 6 September 1999. They refer to the investigation into the destruction of Pan Am
103, and the proceedings are in execution of a letter of request under Section 3 of the
Criminal Justice International Cooperation Act (1990). And that letter of request, quite
competently at that stage, in terms of Section 3 subsection 3 of the 1990 Act, was served
directly as the Lord Advocate as a prosecuting authority without reference to the High Court
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of Justiciary.
And it was in respect of the recovery of certain documentation from Malta, and My Lords will
appreciate that letter of request, whether under the [6156] 1990 Act or prior to its
enforcement, by letters rogatoire or letters rogatory, was the means by which the authorities
in Scotland could seek the recovery of documentation outwith Scotland.
And if we can go further down the page, we can see that under certain proceedings in
Malta, certain parties were called before the magistrate’s court.
If we can then go on to 564-M02. And if we can stop there.
We can see that a number of persons were represented -- Mr. Brisbane on behalf of the
Lord Advocate; certain detectives representing, in fact, the Dumfries and Galloway
Constabulary -- and that certain persons testified to the production of documents.
In addition, certain persons were examined under reference to photocopies of documents
which had been previously seized. And in particular, if you look halfway down the page, My
Lords will see that Inspector Petroni, on oath, in the presence of witness Carmen Vassallo,
exhibited a photocopy of a diary seized from the possession of Vincent Vassallo by the
representatives of Dumfries and Galloway Constabulary on 22nd April 1991.
And that is a photocopy extract from one of [6157] the two diaries which were seized by the
Dumfries and Galloway Constabulary in Malta on 22nd April 1991. The other is Label 517.
Now, My Lords, although latterly in the course of these proceedings the Crown, and indeed
the investigating authorities, did avail themselves of the appropriate legislation for the
recovery of documentary evidence from abroad -- that is, the use of letters rogatory and
letters of request -- they did not do so in the case of Label 517.
There is, in the process, no letter of request, warrant, or certification -- that last term being
employed by certain relevant mutual assistance schemes -- in respect of the seizure of
Production 517. And indeed, even if certain steps had been taken, the seizure could not
have been lawfully carried out by the Scottish police in Malta.
Now, by way of background to this matter, and I don’t want to spend too much time on this
at this stage, it may be observed that by 22nd April 1991, the second accused, and
potentially also Vincent Vassallo, were suspected by the Scottish police of having been
implicated in the bombing of Pan Am 103.
I shan’t at this stage take My Lords through all the events which led up to the seizure of the
diary [6158] on 22nd April 1991. Suffice to say at this stage that throughout February,
March, and the early part of April 1991, the Scottish police had directed intensive inquiries in
respect of the second accused. By 18th April 1991, they had approached Vassallo, and by
about that date, or the 20th of April, there had been a proposal from Mr. Bell to Mr. Vassallo
that information concerning the second accused could result in the payment of at least a
part of a substantial reward.
Again, at this stage it may not be necessary to go into the detail of what actually occurred,
but on about the 21st of April 1991, Mr. Bell of the Dumfries and Galloway Constabulary
asked Vincent Vassallo if the police could see the offices of Medtours Services Limited.
That is a company of which he and the second accused were directors.
Within the office premises, there was an area referred to as an office, but in fact the area
was partitioned off, which was occupied by the second accused and, in particular, contained
a desk occupied by the second accused when he was in Malta.
On 22nd April 1991, Mr. Vassallo admitted to the premises of Medtours Services Limited Mr.
Bell, another Scottish police officer, a member of the Federal Bureau of Investigation of the
United States, [6159] and a further person, who is believed to have been a Maltese police
officer at that time.
Mr. Bell asked Mr. Vassallo if he minded if Mr. Bell looked around the offices. Mr. Vassallo
was not aware that he could resist that invitation.
A search was then carried out of the offices, which was witnessed by Mr. Vassallo and the
person who is believed to be the Maltese police officer. The latter did not, it appears, take
any part in the search.
Mr. Bell asked Mr. Vassallo which office or desk was occupied by the second accused. He
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then went through to that office and up to the desk, opened a drawer in the desk, produced
the diary, which is now Label 517. Mr. Vassallo told Mr. Bell that what he had taken out of
the second accused’s desk was Lameen Fhima’s personal diary, and that it was Lameen’s
property.
That last point, My Lord, is a matter of agreement by the Crown, because in a Joint Minute
of Agreement, number 9 of process, which was read to Your Lordships at the beginning of
day 36 -- and for reference purposes, that’s page 5424 of the LiveNote transcript -- it was
agreed that Production 517 was the personal property of the second accused, and that with
[6160] the exception of certain words, it was in his handwriting.
There was also, within that Joint Minute, extensive agreement about the handwriting of
many other articles, including immigration materials.
Mr. Bell told Vassallo that he was going to take the diary and a number of other documents.
And Mr. Vassallo apparently did not object, and again did not know that he could have
objected.
There is a suggestion, perhaps challenged or disputed by the Crown, that Vassallo
telephoned the second accused at this stage, although it’s certainly clear that the police
made no attempt to speak to the second accused at this stage, either directly or through
Vassallo.
There is some confusion on that point, because, in fact, the same police officers returned to
Medtours’ offices on 24 April 1991, carried out a further search and removed further
material. And it is possible that the telephone conversation or telephone call took place on
that latter date.
It is beyond doubt that the Crown regard their interpretation, and I emphasise their
interpretation, of certain entries in the diary as being incriminatory of the second accused.
[6161]
Now, My Lords, it is an established and fundamental rule of international law that one’s state
may not exercise its power in any form in the territory of another state, except under a treaty
or other agreement between the states.
And it is a feature of that rule of international law that the police are investigating authorities
of one state may not go into another state and remove property from that other state except
by agreement of the two states.
And for reasons which I will seek to elaborate upon, that fundamental rule of international
rule forms a part of our domestic or municipal law, and should be taken notice of by Your
Lordships in the context of the present objection.
So far as the general proposition is concerned, I would seek to briefly refer Your Lordships
to certain authorities. And a file of authorities has been prepared and, with Your Lordships
leave, I would pass a copy of that up to each of Your Lordships, to the shorthand writer and,
indeed, I would be prepared to extend that courtesy to Crown.
LORD SUTHERLAND: It might also be helpful to extend the courtesy to the interpreter.
MR. KEEN: That is also a valid point, [6162] My Lord. I thought perhaps by extending it to
the shorthand reporter it might be sufficient.
I understand that the -- I understand that the interpreters may be able to follow on the basis
of the LiveNote. But if there are difficulties, I will ensure that a second set is made available.
As regards the general principles of law with which we are concerned, I would refer first of
all to the case of the SS Lotus, which is a decision of the Permanent Court of International
Justice in 1927, and which My Lords will find at Tab 4.
LORD SUTHERLAND: Mr. Keen, before you proceed into lengthy dissertation on the legal
authorities, it might be of assistance, at least to the Court, if we could ascertain how far the
factual basis of what you have said so far is accepted by the Crown.
Just to take an example, if the Maltese police officer had a search warrant, for example, this
might make a difference; I don’t know. And I think it will be helpful if we could find out from
the Crown what their position is on the facts of the matter before we discuss the legal
issues.
MR. KEEN: Well, My Lord, I sought to raise this with the learned Advocate Depute, and in
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particular, I raised the question of whether there was [6163] a letter of request, because
there is none in process. There is certainly no warrant in process, and therefore, if one
existed, an issue would arise as to whether any admissible evidence could be raised in
respect of it. And I understand that the Crown are puzzled by that suggestion, because they
are now at this stage seeking to found upon the Joint Minute in respect of the handwriting as
admitting the production, even though we’ve had no evidence as to the recovery or the
admissibility of the production itself. But it may be that they would be willing to look again at
that issue, and I would be certainly prepared to canvass with them the question of whether,
even though there is nothing in process, there did ever exist a letter of request. I made that
inquiry before, and I don’t actually know what the answer is.
And I can quite understand, My Lords, that if there is a letter of request, then what I am
about to launch into would be, in a sense, potentially redundant, subject to a submission
about whether the Crown could rely upon it, and it hasn’t actually been produced. But I
quite see My Lord’s point.
LORD SUTHERLAND: Yes. Advocate Depute, what is the Crown position on this as a
matter of fact?
MR. CAMPBELL: My Lords, I do rely upon the [6164] terms of the Joint Minute, and I
would refer Your Lordships to Joint Minute number 9 and paragraph 6.
LORD SUTHERLAND: May we take it, Lord Advocate, that you are not going to suggest
there was a warrant or a letter of request -MR. CAMPBELL: At this stage I am relying on the Joint Minute and going to submit that no
question as to admissibility arising out of recovery arises, because the Defence have agreed
to the admission of the diary.
LORD SUTHERLAND: Well, I suppose that could be regarded as preliminary to Mr. Keen’s
objection, because if you are right about that, then the objection doesn’t arise.
MR. CAMPBELL: That’s right, My Lords. If he -- if I am wrong about that, then I would
propose, My Lords, to lead evidence in the normal way. Your Lordships will note that I have
approached this by going straight to the translator, and I have missed out at this stage the
process of recovery. In the ordinary course, had there been no Joint Minute, I would have
led full evidence and, if necessary, in the course of a trial within a trial, evidence of the
recovery.
I have proceeded since the Joint Minute was agreed upon the basis that the effect of the
Joint [6165] Minute was to admit the document into evidence. The effect was the same as
it would have been if I had led a witness to the effect that the document was the property of
the accused. And if I had done that without recourse to evidence of recovery, then, no
doubt, objection would properly have been taken. But it is, in my submission, implicit in the
entering into a Joint Minute in these terms that the Defence do not take any point in relation
to recovery.
I may say, My Lords, that in the course of discussion of the Joint Minute, no indication was
given that there was any reservation as to the question of admissibility in the light of the
circumstances of recovery. And, effectively, the result of that, in my submission, is that the
document is admitted into evidence, and it is then no more a matter -- than a matter of
translation.
The question of its provenance becomes irrelevant once it’s been admitted in evidence
because, as I say, once the Defence entered into the Joint Minute, then they were
effectively recognising that no point arose in relation to the recovery.
And it is on that basis, quite simply, that I proceed.
Now, if Your Lordships are against me on [6166] that, then I would have to move to be
permitted to interpose evidence to lead as to recovery. But, in my submission, I was entitled
to proceed upon that expectation, in the absence of any indication from the Defence that
there was any difficulty in relation to the recovery of the document.
So my submission at this stage is a short one, and I rely on the terms of the Joint Minute.
LORD MACLEAN: I am having a little difficulty in locating my copy of the Joint Minute, but -MR. CAMPBELL: It’s Joint Minute number 9 and it’s paragraph 6. And it says: That

1915

production 517 is the property of the second accused. It’s a fact that’s agreed in relation to
a documentary production.
And that in itself, in my submission, admits the document into evidence.
And secondly, it goes on that the entries in it, except for certain words on the inside cover,
are in the handwriting of the second accused.
Now, as I say, I was, in my submission, perfectly entitled to proceed, in the light of that and
in the absence of any reservation upon the basis that there was no challenge to the
recovery.
LORD MACLEAN: Thank you. [6167]
LORD COULSFIELD: What do you mean by admitting the document into evidence in this
context, Advocate Depute? All the Joint Minute says is that it’s the property of the second
accused.
MR. CAMPBELL: Well, once reference is made to a documentary production, then it is
admitted into the evidence, for whatever purpose parties want to make of it.
LORD MACLEAN: What’s the authority for that? As you’ll say, one doesn’t need the
authority.
MR. CAMPBELL: One doesn’t need it. It’s implicit in the terms of the Joint Minute.
If I can refer Your Lordships to Section 256 of the Criminal Procedure (Scotland) Act, 1995,
and to subsection 3, which provides: Where a minute has been signed and lodged as
aforesaid, any facts and documents admitted or agreed thereby shall be deemed to have
been duly proved.
And subsection 1 provides: In any trial it shall not be necessary for the accused or for the
prosecutor to prove any fact which is admitted by the other, to prove any document, the
terms and application of which are not in dispute between them. And without prejudice to
paragraph 1 of Schedule 8 to the Act, copies of any documents may, by agreement of the
[6168] parties, be accepted as equivalent to the originals.
Subsection 2 provides: For the purposes of subsection 1 above, any admission or
agreement shall be made by lodging with the clerk of court a minute in that behalf, signed -and that’s (b), in the case of an agreement, by the prosecutor and the accused, or, if he is
legally represented, his counsel or solicitor.
So the agreement provides, under subsection 1(b), to prove a document, the terms and
application of which are not in dispute between them. And that, in my submission, is what
was done here.
LORD COULSFIELD: But all that was agreed was that it was the property of the second
accused, and in his handwriting.
What you are submitting, I think, really goes beyond the terms of the section, doesn’t it, and
what you are suggesting is that by entering into such an agreement, the Defence have
passed from any possible objection to the admissibility of this piece of evidence. The
section doesn’t say that, does it?
MR. CAMPBELL: Well, it’s implicit in the agreement, I say. And it can be tested in this way.
Had I sought to lead evidence from a person at that stage, or a witness at that stage, to
prove that the document was the property of the accused, then one [6169] would expect
the Defence would have objected at that stage on the basis that recovery had not been
proved.
Now, to enter into a minute without any reservation, in my submission, precludes the
Defence now from arguing that there is an issue in relation to recovery.
THE COURT: I suppose really it amounts to what is meant by “duly proved,” does it?
MR. CAMPBELL: Subsection 3 makes reference to a document -- to documents admitted,
duly proved. In my submission, I fall within that, because -LORD SUTHERLAND: This is on the assumption that in order to effect proper proof of a
document, it might be necessary for the Crown to lead evidence as to its recovery, and the
lawfulness of its recovery, and various other matters of that nature?
MR. CAMPBELL: Before one would get to addressing issues such as the ownership or the
handwriting.
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LORD SUTHERLAND: Yes.
MR. CAMPBELL: And if the Defence go straight to that later stage, then I say it’s implicit
that they are accepting there is no issue in relation to the other stages.
LORD COULSFIELD: I can see it’s a possible [6170] interpretation, perhaps, of the words
of subsection 3, but I am not sure that I’ve ever heard this being suggested before. I am not
sure the question has ever -MR. CAMPBELL: My Lord, with respect -LORD COULSFIELD: Nor have I ever known it arise in the form of, say, the Defence
saying, “Well, we are perfectly prepared to agree to a Joint Minute, but we have to take the
objection first.”
MR. CAMPBELL: I’ve never known that, My Lords, I’ve never experienced that, where the
Defence would enter into a Joint Minute in relation to a document, the recovery of which
they intended to challenge.
LORD COULSFIELD: But it doesn’t -MR. CAMPBELL: I am not sure that I can -- really, at this stage, make that submission.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, it is probably only an approximate analogy, but I am told in many,
many High Court trials pertaining to, for example, the importation of drugs, it is agreed that
the drugs are, for example, class A drugs, and nevertheless an issue may then arise as to
the admissibility by reason of the unlawful recovery of those drugs. Now, that perhaps
[6171] goes beyond my own personal experience, but I am told that that is a very common
feature of that form of trial.
Now, of course, it is only an approximate analogy. But I mention it.
If I can go, however, to the background to this matter, and the suggestion by the Crown that
no mention was made of this matter at the time of the Joint Minute.
If Your Lordships refer to the full terms of the Joint Minute, they will see, as was apparent
when it was negotiated, that it was concerned primarily with dispensing with the need to lead
expert handwriting evidence.
If the logic of the Crown’s position is accepted and their interpretation of Section 256 is
correct, then it would be sufficient for the Defence merely to have agreed the handwriting to
have been that of the second accused for them to be disabled from making any objection to
the unlawful recovery of this production.
What was in fact agreed, and what is reflected in the agreement in terms of Section 256(3)
are two facts; namely, the ownership of the diary, and the handwriting. And that’s entirely
consistent with [6172] the relevant section.
That was the intent, and that, in my submission, was what was achieved.
Now, one could go on with other approximate analogies, but it may not assist very much.
In my submission, the fact that the Defence have agreed the matter of the handwriting and,
indeed, actual ownership, does not take away from their present position with regard to the
recovery.
LORD MACLEAN: If you look at the section -- you have got the section in front of you? Mr.
Keen, forgive me; what I think you are saying is that there are two facts here with regard to
this document which have been agreed, admitted and agreed, and these two facts do not
have to be proved.
MR. KEEN: Indeed so.
LORD MACLEAN: But the document itself has not been admitted.
MR. KEEN: It is not a self-proving document. Two facts are agreed.
LORD MACLEAN: That’s what you would argue?
MR. KEEN: Yes, My Lord. That was the intent of the Joint Minute, and that, in my
submission, was what was achieved by the terms of the Joint Minute.
May I add just one further matter, My Lords: [6173] It doesn’t appear to me that the matter
of illegality can necessarily be resolved immediately by the Crown seeking to resort to other
evidence, or to the issue of a trial within a trial, because at the end of the day, there may be
a more fundamental problem with regard to legality in the context of what was an intrusion

1917

into the sovereignty of another state. But I merely mention that in passing in light of some of
the observations made by the learned Advocate Depute.
I don’t think I have anything further to add on this matter, My Lords.
MR. TAYLOR: My Lord, I have very little to add in relation to this. Your Lordships will have
noted that on behalf of the first accused the Minute was signed on his behalf. Certainly, my
understanding of the process, and of the legal effect of the signature, is precisely that
adverted to by Mr. Keen and highlighted by My Lord MacLean.
There was a requirement by the Crown to cut down the number of witnesses who were
required to attend the court, and to that end, the Defence agreed to look at the list of
witnesses in the light of any challenges that would be made to their evidence. Agreement,
therefore, was possible in relation to evidence of handwriting, but not of provenance. [6174]
And in my respectful submission, certainly the -- my mental state when that Joint Minute
was approved for signature by my learned junior was that the question of admissibility of the
document itself remained a live issue. The Crown never at any stage indicated to me that
by my signature or my junior’s signature on a Joint Minute I was allowing the matter to pass
into the record. And if that had been the case and the Crown’s intention, I would have
expected the learned Advocate Depute to have made it clear at the time that that was the
matter which the Crown wished to achieve by the result of the Joint Minute.
In many of the other Joint Minutes in this case, there has been considerable discussion
between the Crown and the Defence as to what use would be put to the agreement once it
was entered into by the parties, and parties have been candid with each other in relation to
that.
And just turning to Mr. Campbell’s argument on its head, whilst it’s true to say that he was
never informed -- that I know of, at any rate -- that a point would be taken in relation to
admissibility, nor did he indicate to the Defence that by our signature to the Joint Minute, the
question of admissibility would be gone forever. [6175]
LORD SUTHERLAND: Advocate Depute, anything further you wish to add?
MR. CAMPBELL: The only additional point I would make in response to that, My Lords, is
this: That it would be very difficult to understand what the purpose of entering into such an
agreement would be if it was not underlain by the agreement that the question of recovery
would not be objected to.
LORD SUTHERLAND: The Joint Minute which is relevant to this issue states that the
parties “concur in stating to the Court that the following facts are agreed and should be
admitted in evidence.” And we emphasise the word “facts.”
Paragraph 6 provides that “Production 517 is the property of the second accused and the
entries in Production 517, except for certain words on the inside front cover, are in the
handwriting of the second accused.”
It appears to us that these are the two facts which were agreed and admitted in evidence
and, therefore, in terms of subsection 3 of Section 256 are duly proved. These two facts are
that this particular diary is the property of the second accused and that the entries are in his
handwriting.
In our view, it does not necessarily imply [6176] that all the necessary procedures have
been gone through which entitle the prosecution to put this production before the Court.
The fact that those two facts have been duly proved does not mean that the document
thereafter proves itself. And, as we have already pointed in the preamble to the Joint
Minute, it is the facts that are agreed, and there is no suggestion that the documents are
agreed or admitted.
If that had been the position, it might have been different.
It is possible, for example, to consider analogous situations where, if a Joint Minute was
entered into admitting that certain property had been stolen and that stolen property was
found in the house of the accused, nevertheless the accused would still be entitled to argue
that the search warrant which was in the hands of the police when they searched the house
was invalid, and therefore the property could not properly be before the Court.
We do not consider that it can properly be argued that just because certain facts relating to
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a particular document have been admitted, that necessarily it follows that that document
thereafter proves itself.
In these circumstances, we are not prepared [6177] to accept the Crown proposition that
the Joint Minute covers this production and the validity of its recovery.
MR. KEEN: My Lords -- I’m sorry, My Lord. There was one further matter that My Lord
enquired of the Crown about, which was whether or not there was actually a letter of
request. And it might assist if the Crown could respond to that.
LORD SUTHERLAND: Well, I can say that as it is now nearly 5.00, it might be that parties
would wish to consider their position in relation to this document and what the further
procedure will be.
So I think it would be sensible, at least, to adjourn at this stage.
--- Proceedings recessed at 4.50 p.m.
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Day 42
August 23, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, I wonder if I might first report on behalf of the Lord Advocate,
in the light of Your Lordships’ ruling yesterday afternoon.
The Lord Advocate was able to make contact with the appropriate persons in the CIA last
night and to meet with them. And he is able to say that good progress was made in his
discussions with them, and his meetings will continue today.
The hope is that matters will be sufficiently advanced that by some stage tomorrow, fresh
versions of the cables will be able to be supplied to the Defence. And at this stage, My
Lords, that is the extent to which I am able to report, but I think it’s fair to say that a positive
aspect can be reported.
May I turn now to the matter which was the subject of objection at the close of proceedings
yesterday afternoon. Having considered matters [6179] overnight, my motion today is to
withdraw the question that I’ve asked the witness, to look at the diary, and I have a further
motion in terms of Section 263(2) of the Criminal Procedure (Scotland) Act 1995. That is,
that the judge may, on motion of either party, on cause shown, order that the examination of
a witness for that party shall be interrupted to permit the examination of another witness for
that party.
And what I would propose to do, then, My Lords, is to lead evidence of the circumstances
relating to the recovery of the diary.
It’s clear from the discussion yesterday that there was a misunderstanding on my part as to
the position of the Defence in relation to the document, and in my submission, it was a
reasonable misunderstanding in the light that the Crown had provided before the break a
provisional list of witnesses for the period after the break, at the beginning of which it was
clear was the -- were the translators. And both before the break and as recently as Monday
I had discussions with Mr. Keen about the translation and about particular entries that would
be translated, and I have to say at no stage in the course of these discussions was it
apparent that there would be any issue in relation to recovery. [6180]
Now, I fully accept, of course, that there is no onus on the Defence to give notice of that
kind, but it’s perhaps unfortunate in the circumstances that they weren’t able to.
The difficulty that I have is that if Your Lordships were minded to grant that motion, these
witnesses would not be available this week, and I would have to lead them next week.
Perhaps I ought to allow Your Lordships to deal with that motion at this stage before going
on to deal with what any further programme might be in the light of that motion.
LORD SUTHERLAND: Well, I take it that as far as Mr. Hamaz is concerned, you have no
intention of leading any further evidence from him, apart from -MR. CAMPBELL: Not at this stage.
LORD SUTHERLAND: -- the translation of the diary. Yes, well, I take it that the Defence
would have no objection to his evidence being interrupted.
MR. TAYLOR: My Lord, I have no objection whatsoever to the learned Advocate Depute’s
motion.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lord, I would make a number of observations with respect to the motion,
because it has to proceed on cause shown. Now, at this stage the [6181] Crown say that
they are surprised at the suggestion that there was to be any challenge with regard to the
recovery of Label 517. I find that very difficult, indeed. Repeatedly over the year, and
indeed months leading up to the trial, they took steps in Malta to examine certain particular
witnesses concerning the recovery of this label. They even went to the extent of carrying
out, without notice to the Defence of any kind, what in Scottish terms would be identified as
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a precognition on oath of one particular witness, namely, Mr. Vassallo, who was at
Medtours’ offices on the 22nd of April 1991. And that proceeded by way of a letter of
request to the Maltese authorities and an examination before a magistrate in Malta in
September 1999, the report of which is contained in Production 564.
Now, I attempted to speak to Mr. Campbell, the learned Advocate Depute last night, and
eventually was able to speak to him this morning about his position with regard to this
production. And he advises me that there is no letter of request in respect of the production,
and he added that there is no warrant.
If it was the case that the Crown intended to depart from this matter, then clearly I could
have no [6182] objection to that. But that is not their intention. They clearly intend to return
and address the issue by some other means. Once the objection is taken, there are, of
course, mechanisms that can come into play to resolve any disputed issue of fact, including
the mechanism of a trial within a trial, if necessary. And that mechanism is of course
significant because of the fundamental protection that it allows to an accused, that
protection being that he is entitled to give evidence with regard to the recovery of a
production without being obliged to give evidence in the cause as a whole.
The course of action now proposed by the Crown is obviously designed to avoid the
necessity, as they would put it, of a trial within a trial, or potentially would do so.
I concede that I cannot oppose the withdrawal of a question, and, with the Court’s leave,
that question will be withdrawn. But I question whether in the circumstances the Crown
have entirely made out the cause shown required under Section 263(2) of the 1995 Act.
As I say, they have been well aware for a very long time of the possession with regard to
this diary. Their actions with regard to Mr. Vassallo make [6183] that perfectly clear. The
absence of a warrant makes that absolutely clear, and the absence of a letter of request
makes that absolutely clear.
So I would oppose the motion made by the Crown, My Lords.
LORD SUTHERLAND: If you are successful in your opposition, Mr. Keen, that will mean
that the trial can’t proceed, because the witness cannot be interrupted; is that right?
MR. KEEN: It means that the Crown require to proceed with this witness at this time, My
Lord. And, if necessary, it means that the objection must be then dealt with and disposed of
at this stage, or the production withdrawn.
The point is, My Lords, that the Crown have brought this production into the trial. Having
been challenged, they want to take it out again and try and introduce it under their own
terms and conditions. It is introduced. We can proceed with the trial, My Lord, either by the
Crown insisting on putting the production to the witness, in which case the objection is
disposed of properly, or by the Crown making a decision to withdraw the production from the
witness.
So there is no difficulty with the trial proceeding. What the Crown want -- the Crown really
[6184] just want to introduce this production under their own terms and conditions, at their
own time. Now, they can only do that if they now interpose. But they have already
introduced the production into the trial, and the issue should be addressed now and should
be disposed of, in my submission.
That is my submission, unless there is anything further My Lord would wish me to add.
LORD SUTHERLAND: Yes.
We are satisfied that the Crown motion should be granted. Of course, Mr. Keen, the
position as far as the objection is concerned is reserved to you.
Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the consequence of the outcomes of these two matters has, of
course, an effect on the immediate progress of the case. If the Crown are able to provide
further revised copies of the cables tomorrow to the Defence, I would anticipate that the
Defence would not be content with the evidence proceeding with Mr. Majid tomorrow. I
would have thought they would want some time to reflect upon the contents of the revised
cables. And, of course, as I’ve indicated, I am not able to proceed with the matter relating to
the diary until next week.

1921

What we have put in motion is an exercise to [6185] bring in witnesses relating to
Heathrow Airport on Friday of this week, with a proposal then to move to Mr. Majid on
Monday of next week.
I am able to lead a little evidence today that’s not related to the diary, but I wouldn’t
anticipate that that would take particularly long.
My proposal, therefore, would be that rather than try to bring some witnesses in tomorrow
and have two slightly ragged days tomorrow and Friday, that the more satisfactory approach
would be, at the point when I have led the evidence that I can today, to move Your
Lordships to adjourn until Friday, when it is anticipated that a proper package of evidence
will be available to be led, and that matters could then proceed from that point forward.
LORD SUTHERLAND: Advocate Depute, we would prefer that if at all possible, tomorrow is
not a completely blank day, and therefore, if you could try to make some arrangements to
bring in some witnesses tomorrow, we consider that would be of assistance.
We appreciate that it might not prove to be possible and no doubt you will let us know at the
end of today’s proceedings, but even if it is a short day tomorrow, we would rather do that,
rather than have a completely blank day. With, of course, always the [6186] possibility that
the witnesses you intend to bring in on Friday might take rather longer than anticipated.
MR. CAMPBELL: I’ll certainly see that is undertaken, My Lords.
LORD SUTHERLAND: Yes, very well.
MR. CAMPBELL: The next witness, My Lords, is number 681, John Ellul.
THE MACER: Number 681, Your Lordship, Mr. John Charles Ellul.
WITNESS: JOHN CHARLES ELLUL, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Ellul, what is your full name?
A My name is John Charles Ellul.
Q And are you an inspector of police in Malta?
A Yes, I am an inspector of police in Malta.
Q What department do you work in?
A I work in the forensic science department.
Q And were you in 1986 a police officer in Malta?
A Yes, I’ve been a police officer since 1984. [6187]
Q And in 1986, were you working in the scenes of crime unit in the forensic science
laboratory in Malta?
A I’ve been working in the scene-of-crime section of the forensic science laboratory since
1985 -Q What rank did you hold in 1986?
A 1986, I held the rank of police constable.
Q On the 31st of May 1986, did you attend with a number of colleagues in the vicinity of the
Ghallis Tower area in Malta?
MR. TAYLOR: Don’t answer that question -- I’ve invited the witness, My Lord, not to answer
the question until Your Lordships give him leave so to do.
My Lord, I take objection to the line of evidence, and I would seek to argue this outwith the
presence of the witness.
LORD SUTHERLAND: Will you leave the Court, Mr. Ellul, please.
[Witness stood down]
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, this is a short point, but nonetheless forceful, despite its brevity.
The evidence, as I understand it, can be very shortly [6188] encapsulated in the area. This
witness was a forensic science constable, and on the 31st of May of 1986 he was
conducting police inquiries in relation to a murder which had taken place on the island of
Malta. In the course of the inquiries into that murder, certain explosives were found. The
explosives were analysed and turned out to be Semtex, and my understanding is that the
Crown seek to adduce this evidence into this trial.
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The point which I submit to the Court is that the finding of Semtex in Malta, on the 31st of
May of 1986, is not relevant to this indictment. The Crown has no evidence to link the
finding of the Semtex with either of the two accused, or with any named co-conspirator, nor
even to associate the finding of the Semtex with this indictment through the intervention of
any unnamed conspirator. In other words, my understanding is -- my understanding is, in
relation to this trial the only evidence which Your Lordships will hear relates to the finding of
the Semtex on the 31st of May of 1986. And the submission, plump and plain, is that unless
the Crown can show any connection between that find and this indictment, the evidence is
irrelevant and should not be permitted.
LORD SUTHERLAND: Advocate Depute. [6189]
MR. CAMPBELL: My Lords, may I say, first of all, that this evidence has already been partly
led before the Court.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: In the evidence of Mr. Camilleri. It was led in re-examination by Mr.
Turnbull. I have the transcript here, but unfortunately not the day on which it was led.
LORD SUTHERLAND: 39.
MR. CAMPBELL: And it was led in re-examination in the light of questioning by the Defence
in relation to the finding of a mine on a yacht. And objection was taken on the ground that it
had not arisen out of cross-examination. And Mr. Turnbull submitted that it was a piece of
evidence that was designed to rebut the information about the yacht which was raised, and
to draw a distinction between the yacht, on the one end and the personnel said to have
been associated with the yacht and Semtex -- and Semtex and personnel associated with
that on the other hand.
And the Crown, in introducing this evidence, we’re seeking to demonstrate a link between
the Semtex recovered in Ghallis Towers and Libya, and will lead evidence to that effect.
And that exercise was [6190] embarked upon at this point in the light of the suggestion that
there may have been a Palestinian link with the mine on the yacht.
And that evidence proceeded without objection to its relevancy, and Mr. Camilleri gave
evidence to the extent that he could about it. And all that I am doing now is further
developing that evidence to complete the chapter.
LORD SUTHERLAND: Can you remind me, Advocate Depute, where the matter was first
raised in Mr. Camilleri’s evidence?
MR. CAMPBELL: It’s cross-examination by Mr. Davidson, My Lord, and it begins: Do you
remember, Colonel Camilleri, an incident in Malta in about August 1987 involving some
Palestinians and a yacht?
So the matter was put about as broadly as it could be in relation to Palestinians, and Mr.
Camilleri answers: Yes, I remember that.
Did you become involved in investigating allegations that a bomb was on that yacht?
Well, I was the officer commanding -Sorry.
-- I was the officer commanding the bomb disposal unit at the time, in addition to other
duties. And obviously I was the person who had to deal with the [6191] situation.
What action did you take in relation to that yacht?
Well, there were two magnetic mines attached to that yacht. The mines were attached to
the yacht below the waterline. As the yacht was berthed at a yacht yard were many -- as
the yacht was berthed at a yacht yard where many people work, and the other yachts were
in the area, I took immediate action to take the yacht out of the yacht yard until I tried to
discover, to identify the mines. After that I tried to gain advice from a British warship who
was on a visit to the island at the time, because I couldn’t identify the explosive devices.
Nobody could help me, and the yacht was out of harm’s way. Then eventually I took it to a
rocky enclave at a place called Pembroke Ranges, where it could do no harm to anybody.
And I managed, with the assistance of my men, of course, to dislodge the mines, bring them
to the rocky surface, and blow them up there and then.
LORD SUTHERLAND: I don’t think we need to go any further on with that evidence. But
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the point is that the witness certainly wasn’t speaking about Semtex at that stage.
MR. CAMPBELL: That’s correct. [6192]
LORD SUTHERLAND: And the first mention of Semtex was in re-examination.
MR. CAMPBELL: That’s correct.
LORD SUTHERLAND: And there was an objection taken to the leading of that evidence.
MR. CAMPBELL: On the basis that it had not arisen out of re-examination -- of
cross-examination. Sorry.
LORD SUTHERLAND: Yes. So the first mention of Semtex was at page 5924, I think.
LORD MACLEAN: I don’t think that’s quite right, is it? Semtex was actually raised in
examination in chief, but not in connection with the yacht, because the colonel was asked if
he tested against Semtex, which he said he had, in 1986, and it’s in 1986 that it was linked
in. So, strictly speaking, Semtex was actually mentioned in chief.
MR. CAMPBELL: It was, but in a different -LORD MACLEAN: In a different context.
MR. CAMPBELL: -- context. Yes.
LORD MACLEAN: But he was linking it with a finding of Semtex in 1986.
LORD SUTHERLAND: Yes, he gave general evidence about his knowledge of Semtex, but
as far as any connection with the yacht was concerned, or any [6193] non-connection with
the yacht, which was the purpose of the re-examination, that only arose at page 5924.
MR. CAMPBELL: Yes, I think that’s correct.
The purpose being to distinguish, on the one hand, the type of explosive which had been
found relating to Palestinians and, on the other hand, the type of explosive which had been
found, which I shall go on to prove, related to Libya.
LORD SUTHERLAND: Yes. Well, now, that being so, how does the matter arise now in
evidence in chief of this witness?
MR. CAMPBELL: Because the matter having been introduced, I can go on, My Lords, to
prove the connection with Libya. And I use this witness and another witness to do that.
LORD SUTHERLAND: I see.
MR. CAMPBELL: Notice is given of this in the indictment at charge 1C, where it is averred
that the accused, acting with others at various places, had in their possession
high-performance plastic explosives. And I accept that I can -- I will not be able to draw a
direct link between the accused and this find of Semtex, but I will be leading, in due course,
other evidence relating to other finds of Semtex in Malta, or other finds -- I’m sorry, I
withdraw that -- other [6194] finds of explosives in Malta.
And I submit that I am entitled, in the light of the development in the evidence of Colonel
Camilleri, to complete the task that we started with him in order to demonstrate the link with
Libya. Otherwise, the exercise that was embarked upon by Colonel Camilleri doesn’t go
anywhere, because he was unable to make the link with Libya.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, I am rather taken aback by my learned friend’s reference to the
finding of other explosives on the island of Malta connected with Libya, and I think, unless
he can point me to the finding of any explosives, Your Lordships will not hear, in relation to
this conspiracy indictment, any other such find -LORD SUTHERLAND: Mr. Taylor, the problem that we have is simply this: The Crown no
doubt know where they are going; you no doubt know where you are going. And hopefully,
from your point of view, you have some idea of where the Crown are going. We have not
got the slightest idea of where either of you are going. All that we have at present is a
question relating to the finding of Semtex at Ghallis Tower in Malta, which appears to be
covered by charge 1C of the [6195] indictment. And in that situation we are bound, surely,
are we not, to allow the evidence in case it has some -MR. TAYLOR: Part of the rationale of addressing the Bench outwith the presence of a
witness, and often -- I think Your Lordships’ remarks are still being translated.
Part of the rationale of addressing the Bench outwith the presence of the witness and of the
jury is so that questions such as the rehearsing of evidence may be taken away from the
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tribunal of fact. In this situation, of course, the judges of the facts are the judges of the law,
and I assert that there is no evidence in this case to link the finding of this Semtex with any
person who is alleged to be a conspirator on this indictment, no connection with the
accused, and no connection with persons unknown who are in turn connected with this
conspiracy.
I also know that my learned friend’s supposed proof of a link with Libya amounts to this:
When the Semtex was found in May of 1986, it was wrapped in an Arab newspaper, a
Libyan newspaper, which bore the date 1981. To describe that link with Libya as tenuous is
to stretch the word beyond its human comprehension.
There is no link. If there was a link, it’s [6196] outwith the libel in 1981, and the Crown
have no other evidence in relation to this matter. So it’s not a proof-before-answer situation;
it’s precisely that which arises in any criminal trial where counsel address the Court on the
basis of agreed evidence.
The Crown can adduce no other evidence than that which I have outlined. They fail, in my
respectful submission, to establish any link between this finding in May of 1986 and this
indictment. And that being so, Your Lordships should simply disallow the evidence.
LORD SUTHERLAND: We are satisfied that whatever the future may hold, at present that
this evidence appears to fall within the libel contained in charge 1C. And that being so, the
evidence cannot be objected to. The objection is repelled.
MR. TAYLOR: I’m obliged.
[Witness resumed]
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL:
Q Mr. Ellul, on the 31st of May 1986, did you go to the area of Ghallis Towers in Malta?
A Yes, on the 31st of May I was performing scene-of-crime duties in the area of Bahar
ic-Caghaq known as Tower of Ghallis. [6197]
Q And were you aware that there was going on there another inquiry?
A Yes. We were -- it was a continuation of the previous day’s work, which was the
discovery of human remains.
Q I don’t want to go into the details of that inquiry. But in the course of that, was there a
certain amount of digging going on in the area?
A Yes.
Q And in the course of that digging, were certain items recovered?
A Yes.
Q And did these include bags containing tin boxes with -A Exactly.
Q -- various items within the boxes?
A Exactly.
Q Did you and your colleagues make a record of the items that were recovered?
A Yes, we did.
Q Would you look, please, and this will be brought up on the screen, at Production -- sorry
-- Production 564, image 69. Yes, M69. And if we just go to the bottom of the page first,
please.
Do we see, in the right-hand side at the [6198] bottom, your signature, among the
signature of others?
A Yes, this is the document we prepared about the items which were found on the 31st.
Q If we go to the top of the page now, please, do we see that the first item is identified as
dok 1A and described as a plastic shopping bag?
A Yes.
Q Would you look, please, at Label 462. Is that the item that you’ve described in the report?
A Yes.
Q The next item is dok 1B, which is described as a metal biscuit box with a lid, and the lid is
a picture printed showing an old sailing boat, predominant colour cream, on blue sky and
sea. Would you look, please, at Label 468.
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Now, I think Label 468 contains three tins, does it?
A Yes.
Q And are two of them tins of a similar type, with sailing boat on the lid?
A Yes.
Q And is the tin that you referred to in the report there, dok 1B, one of these tins?
A Yes.
Q Could we have on the screen now, please, [6199] the same production, image M52.
We see there a photograph, and if we look at the top photograph, do we see there a
photograph of the tin that you’ve been talking about, and the bag, having been removed
from a hole in the ground?
A Yes.
Q Was that a photograph that was taken at the time of its recovery at Ghallis Towers?
A Exactly.
Q We can close that image and return to the earlier one, please.
The next item to which you refer is dok 1C, which is described as an Arabic newspaper.
Would you look, please, at Production -- I’m sorry, Label 469. Is Label 469 a copy of the
Arabic newspaper to which you refer in the report?
Perhaps it may help you to look to see if you see the identification dok 1C on that
newspaper. Is it there?
A Yes.
Q And if we could have on the screen image M67, please.
And do we see, in the bottom photograph, the box with the lid removed, the newspaper
opened out, and an item within the newspaper? [6200]
A Yes.
Q In the report you go on to refer to -- could we have again -- close that image and have
again M69.
The bottom of the page you go on to dok 1D, E and F. And is dok SD described as a
transparent plastic bag, and dok 1E as a brown-coloured oil paper, and dok 1F as a
rectangular block consistently putty-like, coloured externally brown internally orange and fine
crystalline structure?
A Yes.
Q And would you look at Label 463, please.
Does Label 463 include the plastic bag to which you’ve just referred?
A Yes.
Q And does it also include the brown-coloured oil paper?
A Yes.
Q And do you -- and are you aware that the third item, rectangular block, was subsequently
examined by the scientists and ultimately destroyed?
A Yes.
Q Could we have on the screen, please, image M66.
And if we look at the bottom photograph, is [6201] that a photograph of the brown oiled
paper to which you’ve just referred?
A Yes.
Q And do we see that written on it are the words “explosive plastic Semtex-H.”
A No. Explosive plastic Semtex-H is written on the label of the substance. The oil paper is
the sheet which is beneath the block.
Q Do we see in the photograph -- sorry, my mistake. Do we see in the photograph the oil
paper and lying on top of it -A Yes.
Q I’m just waiting for the translation to finish?
A Oh, sorry.
Q Lying on top of the paper we see the block as described as dok 1F?
A Yes.
Q Is that right?
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A Yes.
Q And then on top of that the label with the words “explosive plastic Semtex-H.”
A Yes.
Q We’ve looked at one tin and its contents. I think you indicated earlier that there [6202]
were three tins altogether; is that right?
A Yes, there were three tins.
Q Could we close that image and have on the screen image M70.
Is this the part of the report that relates to the second tin and its contents?
A Yes, this one relates to the items which are related to the second tin.
Q And do we see that the first item is described as dok 2A, a plastic shopping bag, light
brown background, with orange square outline, with some words relating to children’s
clothing printed on it?
A Yes.
Q Would you look, please, at Label 465. Is that the item that’s referred to in the report?
A Yes, it is.
Q The next item in the report is a metal biscuit tin box with lid, and this one has a picture
showing the Tower of London, the Queen’s Guards, and a statue of Queen Victoria. Look,
please, at Label 468 again. Is that tin also within that bag?
A Yes.
Q The next item is 2C, an Arabic newspaper. Would you look, please, at Label 470. Is that
the Arabic newspaper that’s referred to in the [6203] report?
A Yes.
Q Could we have now on the screen image M53.
If we look at the bottom photograph, please.
A Uh-huh.
Q Do we see there a photograph showing this tin and its bag and the hole in the ground in
which it was removed?
A Yes.
Q And if we then look at photograph, image 55. And if we look at the top photograph there.
Do we see there this tin with its lid removed and a plastic bag inside it?
A Yes.
Q Could we close that and return to the report. And if we move down towards the bottom of
the page, do we see 2D, 2E, and 2F?
A Yes.
Q And is 2D transparent plastic bag, 2E, oil paper coloured brown, and 2F a rectangular
block, putty consistency, coloured dark brown on outside and internally light orange with fine
crystalline structure?
A Yes. [6204]
Q Look, please, at Label 467. And does Label 467 include the plastic bag and the oil paper
that’s referred to in the report?
A Yes.
Q And if we could have on the screen, please, image 66. And if we look at the top
photograph, do we there see the same tin, with its lid removed, the plastic bag opened up,
and do we see the block which is referred to in the report with the words “explosive plastic
Semtex-H,” stamped on them?
A Yes.
Q Could we close that image now, please, and could we open image M71.
Is M71, that’s on the screen now, the third page of the report?
A Yes, it is.
Q And does that deal with the third tin and its contents?
A Yes.
Q The first item is dok 3A, large transparent plastic bag. Look, please, at Label 466. Is that
the plastic bag that’s referred to?
A Yes, it is.
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Q The next item is dok 3B, a metal tin box, same specifications as dok 1B. Is that then
[6205] another tin box with the picture of the sailing ship on it?
A Yes, it is.
Q Look, please, at 468 label. Is that the -- does that, rather, include the tin box?
A Yes.
Q Could we have on the screen, please, image M62. Does that photograph show that tin
box with its lid open?
A Yes.
Q And can we see a number of wires in the box?
A Yes.
Q Could we now have M60 on the screen, please.
Does M60 show a photograph of the items that looked like wires in the first photograph
removed from the box?
A Yes, it does.
Q Your Lordships just allow me a moment. Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Ellul, you could perhaps help me with one or two matters, please. [6206]
Your inquiry was in relation to a murder; was that right?
A You are correct.
Q And these items were discovered buried in the ground near the murder scene?
A Exactly.
Q How long had they been in the ground?
A That, I cannot tell.
Q Did it look like a very long time?
A It does look like a very long time, yes.
Q There were two newspapers discovered -- there were two newspapers discovered, you
told us; is that right?
A Yes.
Q Were you able to find out the dates on those newspapers?
A Unfortunately, that was not my task to determine the dates on the newspapers, and I
don’t understand the Arabic language. I’m sorry.
Q Sorry?
A I cannot read the Arabic.
Q I understand. Dealing with the two crystalline structures that were found, the rectangular
blocks, and the learned Advocate Depute has shown you photographs of those. If we look
at your report, which [6207] I think is image 69, production 564, and if we look at 1F, which
I think is at the foot of the page. Am I reading it accurately when I say that it’s described as
a rectangular block, consistency putty-like, coloured externally brown, internally orange, with
a fine crystalline structure?
A Yes.
Q Now, let’s look at the other block, which I think is on dok 2F, which will be the next image,
I think.
We see there, and again check my reading, a rectangular block of putty consistency,
coloured dark brown on the outside, and internally light orange, with fine crystalline
structure. Do I read that accurately?
A Yes, you do.
Q And that corresponds with what you found and what was described as Semtex; is that
right?
A Yes.
Q Now, you have looked at a number of plastic bags containing items, including oil paper.
A Yes.
Q You are a forensic scientist?
A No.
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Q You are a scenes of crime officer?
A Yes. [6208]
Q Thank you for the correction. And you are familiar with the finding of various different
items; is that right?
A Yes, I am.
Q And the processes used to discover the presence of certain items?
A Yes.
Q Now, if you had -- if instead of handling the paper through a plastic bag, you had handled
the paper directly with your fingers, would you agree with me that your fingers would be
contaminated?
A Most probably, yes.
Q Yes. Thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I am obliged, My Lords.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Ellul, did you become aware that the Semtex, which you had recovered at Ghallis
Tower in 1986, could be connected with, and was connected with, a finding of Semtex in
Germany in about 1986?
A Can you please repeat again?
Q Did you become aware that the finding of Semtex at Ghallis Tower in 1986, could be
connected with, and was connected with, a finding of Semtex in Germany in about 1986?
[6209]
A No.
Q You are not aware of that at all?
A No.
Q Was any examination carried out with regard to the particular chemical composition of
the Semtex recovered at Ghallis Tower?
A I believe -- I believe there were examinations carried out, yes.
Q And were comparisons then made with the chemical composition of Semtex which had
been found elsewhere than Ghallis Tower?
A I am not aware about that.
Q Are you saying you have no personal knowledge of that comparison being found?
A Exactly.
Q Are you aware that such investigations were carried out in 1986, or thereafter?
A If they were carried out, I was not -- I am not aware of what exactly had been done.
Q I see.
A Sorry.
Q From your position in the forensic science department in Malta, Mr. Ellul, were you aware
of any forensic examination which was performed for the benefit of the Scottish police in
about 1991? [6210]
A No.
Q You are not aware of that?
A No.
Q Very well.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Ellul. That’s all.
MR. CAMPBELL: My Lords, the next witness is Mohamed Abbas, number 1023.
THE MACER: Witness number 1023, Your Lordship, Mohamed Abbas.
WITNESS: MOHAMED ABBAS, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Abbas?
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A Yes.
Q What is your full name?
A Mohamed Magdy Hassan Abbas.
Q And are you a professional translator and interpreter?
A Yes.
Q Where are you based? [6211]
A London.
Q And what age are you?
A 48.
Q What is your experience in translation?
A 18 years within the criminal justice system.
Q Were you, in connection with this case, asked to look at two newspapers?
A Yes.
Q Would you look, please, at Label 469. Is Label 469 a copy of a newspaper?
A Yes.
Q Is that one of the ones that you’ve looked at before?
A I’m not quite sure, actually -Q Well, perhaps you could -A Sorry.
Q -- just help me in this way by looking at the newspaper. Are you able to tell what its
name is?
A Yes, El Ard.
Q What does that mean?
A “The Land.”
Q What type of newspaper is it?
A It’s like a newspaper that belongs to [6212] agricultural institution.
Q And in which country was it published?
A I remember that. It’s on -- yes, I read it. I think it was Libya.
Q How are you able to tell that?
A It was from the context I read at the time.
Q And are you able to say what date it is?
A Yes, 4th of November 1980.
Q Would you look, then, next, please, at another newspaper, Label Number 470. What’s
the name of this newspaper?
A El Fagri El Gedid.
Q What does that mean?
A To me it would mean “The New Dawn.”
Q Which country was that published?
A I also think -- yes, I think it’s Libya as well.
Q And are you able to say the date of it?
A Yes. If you just bear with me one second.
Yes, I think 7th November 1980.
MR. CAMPBELL: Thank you.
My Lords, these are all the questions I have for this witness at this stage, but he is one of
those [6213] witnesses who may require to be recalled in relation to another translation.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, I have got no questions for the witness at this stage.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination, but this is the first notice I’ve had of
any proposal by the Crown to recall this witness, and where in the past such a proposal has
been made and intimated to the Defence and they have had an opportunity to consider it
and give their consent, that is not the position here.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I would make a fulsome apology for that. The realisation that
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he might be required for further evidence really came to me as I was leading his evidence.
So I do apologise for that, and I give the indication.
LORD SUTHERLAND: Well, can you give any indication to Mr. Keen as to what other
matters he might be recalled in respect of? It might satisfy Mr. Keen.
MR. CAMPBELL: He may well be required in relation to an interview of a later witness, so
it’s a [6214] possibility rather than a likelihood of his recall.
MR. TAYLOR: My Lord, for my part, I am grateful to my learned friend for having provided
me with a list of witnesses between now and the end of the trial, and I notice that on that list,
in relation to this particular witness, there was an indication that he would be recalled. So,
so far as I am concerned, my learned friend obtempered all the obligations on him.
MR. KEEN: It must be a different list to the one I’ve got. But there have been three revised
lists from the Crown recently.
I am content that as the indication is given as to what the matter is going to be, subject to
recall, that the matter should proceed on that basis, My Lords.
LORD SUTHERLAND: Thank you, Mr. Abbas. That’s all for now, but you may be recalled at
a later stage in the trial.
Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 1045, Brian Charles Rice.
THE MACER: Witness number 1045 on the Crown list, Your Lordships, Brian Charles Rice.
WITNESS: BRIAN CHARLES RICE, sworn
LORD SUTHERLAND: Advocate Depute. [6215]
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Rice, what is your full name?
A Brian Charles Rice.
Q And are you a senior identification officer at the metropolitan police in London?
A I am, Your Worships, yes. Lordships.
Q Were you in this case asked to look at a number of documents in order to see whether
date stamps could be seen on them?
A Yes, I was.
Q Do you have a procedure whereby date stamps which are very faint, and perhaps not
even visible to the naked eye, may be seen?
A Yes, there is a method that is used. I actually went to the question document section at
the forensic science service, metropolitan laboratory in London, where I looked at a number
of embarkation cards and a passport, using a machine known as a VSC 1, which has a
range of light sources which are not visible -- make things visible that are not visible to the
naked eye.
Q And did you and your colleagues produce a photographic record of that exercise?
A If I can refer to notes that I made at the time, it would be useful, but from memory, yes, of
[6216] date stamps on disembarkation cards, yes, certainly there was photographs there.
Q Very well. I wonder if you could look first of all, then, at an embarkation card, Production
643.
If we could have that on the screen, please. Image 1. Now, could we also have, please, the
label on the screen.
We saw there then an embarkation card, and we are now looking at the label attached to it,
and you see that it has, in the top right-hand corner, the police number DC/845?
A That’s correct, yes.
Q Could we now have on the screen, please, Production 1734, and if we could have the
label, please.
Do you see the label that’s attached to this document is headed “The Forensic Science
Service,” and its description, an album of photographs. Is that photographs from your
department?
A It’s not my department. I actually work at the metropolitan police fingerprint branch. This
is the forensic science service. This is the place where we go to do the work, and the actual
production exhibit is by a photographer from that -- from the FSS. [6217]
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Q Could we have then on the screen -- go back to the index, please, and have image 1.
And could we rotate that 90 degrees to the right, please. Yes, that’s right.
And if we look at the photograph at the left-hand side, do we see that it bears the police
reference number DC/845?
A That’s correct, yes.
Q And do we see there, then, the photograph that you took under these conditions, or your
colleague took under these conditions, showing the date stamp on the record, immigration
record office card that we looked at?
A Yes, I believe that’s the case. Yes, if I can refer to notes it would make it easier.
Q I think we can just see what we can do with the screen at the moment.
A Okay. Thank you.
Q And are you able to make out then the date that we see there?
A Well, from this, not very clearly. It’s the 20th of December, and it appears to be 1988.
Q All right.
A It’s not that clear there.
Q While we have this on the screen, look [6218] at the photograph in the centre. And do
we see that it has the police reference number 846?
A DC/846. Correct, yes.
Q And are you able to see there that the date is a departure stamp with the date 21
December 1988?
A That’s correct, yes.
Q And there is a number, 75, and “Malta immigration by air”?
A That’s correct, yes.
Q Could we have Production 645 on the screen, please. And, first of all, image 1. And if
we look at label now, please.
Do we see that that has the police number 846?
A It does, yes.
Q Could we have Production 618 on the screen, image 1.
And could we see that’s an immigration record office card. Could we have the label on the
screen.
Do we see that it has the police number DC/1283?
A It does, Your Lordships, yes.
Q And if we could have Production 617 on the screen, image 1. [6219]
We see that’s another immigration record office card.
A It is, Your Lordships, yes.
Q Could we have the label on that one, please.
Do we see that the label there bears the number DC/1233?
A It does, Your Lordships, yes.
Q Could we now have on the screen Production 1734, and go to image 2. Could we rotate
that, please, 90 degrees right.
Do we see that the bottom left-hand photograph has the police number DC/1283?
A It does, Your Lordships, yes.
Q And on that, in the photograph, are you able to make out the word above the date?
A Departure -- it looks as if it’s “Departure,” that word, yes.
Q And is the date 11 November 1988?
A It is, Your Worships, yes.
Q By air?
A By air, yes.
Q The next one across, in the centre, has the police reference number DC/1233.
A It does, Your Lordships, yes. [6220]
Q And does it appear to have the word “transit,” is it “transit” that’s above?
A That appears to be the word, yes.
Q And what date can you make out on it?
A It’s November ‘98, the 1st or the 10th.
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Q Could it be the 10th?
A It could be the 10th, yes.
Q By air?
A By air, yes.
Q Could you close that image, please, and go to Production 1770. If you go to the label,
please, on this one. And if you could have before you the production itself, 1770,
Production 1770.
Is Production 1770 a passport number 332351?
A It is, yes, Your Worships. Lordships.
Q And were you asked to examine that passport?
A Yes, I was asked in company of another colleague to look at this particular passport,
using various light source methods to see if there were any date stamps which were not
visible to the naked eye.
Q And were you particularly asked to look for a stamp dated 21 December 1988?
A Yes, we were.
Q What was the result of your examination? [6221]
A We first of all examined the passport in question, using the VSC 1 machine up in the
question document section. There was nothing that appeared under various light sources
that we used, that we couldn’t see with the naked eye, apart from one particular date stamp
which was just a little bit clearer, and which we arranged to be photographed, but certainly
we found no date stamp that we were particularly asked to look for. We also looked at it
again down in the serious crime unit in the forensic science service, which has a more
powerful laser-type light, and again we failed to find any image that wasn’t visible to the
naked eye.
Q In particular, did you find -- I’ll stop for a moment.
In particular, did you find a stamp for the 21st of December 1988?
A In particular, no, we didn’t find that.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q I am puzzled by that answer. Do you still have the production there, Production 1770?
A Yes.
Q Will you look at page 12. [6222]
A Yes.
Q I beg your pardon. I’ve made an error. I withdraw the question. Thank you very much.
MR. TAYLOR: No questions for this witness, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for this witness.
LORD SUTHERLAND: Thank you, Mr. Rice. That’s all.
A Thank you.
LORD SUTHERLAND: Well, we shall now adjourn for 15 minutes.
--- Proceedings recessed at 11.16 a.m.
--- Proceedings resumed at 11.32 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 626, Carmel Montebello. And I
understand that he will give evidence in Maltese.
THE MACER: Witness number 626 on the Crown list, Your Lordship, Carmel Montebello.
WITNESS: CARMEL MONTEBELLO, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Montebello, what is your full name? [6223]
A Carmel Montebello.
Q And are you a police officer in Malta?
A Yes. Yes.

1933

Q Between 1986 -- or from 1986 onwards, were you working as a police officer at the
immigration office?
A Yes, that’s right. I was stationed at the airport.
Q And did that job involve the examination of passports and embarkation cards of
passengers?
A Yes, that was our procedure. It was part of our procedure.
Q And did that involve you, on examining these documents, stamping them?
A Yes, that’s right.
Q Did each officer have a stamp number of his own?
A Yes.
Q What was your stamp number?
A I had number 21, number 36 -- 63, and number 75. That was my last number -- sorry,
57. I can’t remember whether it was the first or the second period, but it was 57.
MR. CAMPBELL: 57. Very well. I wonder if you would look, please, at a production, 645, if
we can [6224] have that on the screen, and also it will be handed to you.
LORD SUTHERLAND: Image 1 you want, Mr. Depute?
MR. CAMPBELL: Image 1, yes.
Q We can see on the screen, and I think you now have in front of you, an immigration
record office card?
A Yes, that’s right.
Q And do we see that it’s in the name of a person called Abdusamad, Ahmed Khalifa?
A Exactly.
Q We see that it has a departure stamp dated 21 December 1988?
A Exactly, yes.
Q And the number on that stamp is number 75?
A Yes, that’s right.
Q And should we understand, then, that that would not be your stamp?
A Yes, that’s right. It’s not mine.
Q When you were working as an immigration records officer, did people require to queue
up to show their documents to you?
A The procedure was, yes, they used to [6225] come in a queue in front of the counters
where the policemen were, and they would show the passport, and that was the procedure,
that they used to come in front of me. And we used to control them that way from there.
Q The information on the front of the card, that’s to say the name and personal details of
the traveller, who filled these in?
A The passengers themselves, normally.
Q So far as the reverse of the card is concerned, we see that it is headed “For Official Use
Only”?
A Yes.
Q Who was supposed to fill in the details of the passport number, the date and place of
issue, and the details relating to the flight?
A The immigration officer controlling that passport at that time.
Q Do you recognise the writing on the back of that card?
A Yes, I have confirmed that it resembles a lot my own handwriting.
Q Could you explain how it would come about that a card would be stamped by one
immigration officer’s stamp but that the details on the reverse of [6226] the card would be
completed by another officer?
A Yes, of course. Most probably, with this card I have in front of me, I could have been
present on the departure side, or near my colleague who was stamping. The passenger is
sometimes assisted by a station manager, or perhaps, not to let him have a queue -- stand
in the queue, because he is a friend, or perhaps he could be an airline crew or a VIP for the
airline, and I would be there and I would say: Do you mind, Charles, please? And I would
fill in the back of his embarkation card, so that my colleague would find it ready and not
waste time and just be faster.
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Q When you referred to “Charles” in that answer, to whom were you referring?
A I was referring to myself, because Carmel is -- in Maltese, they would call me Charlie.
Q Did you know the -- a gentleman by the name of Mr. Fhimah at the airport?
A Yes, but I used to know him by the name of Mr. Lamen.
Q Very well. I wonder if you could look around the court here today and tell me if you see
him.
A He’s on the left, on my left in front of me. He’s changed a bit, but I see he resembles Mr.
Lamen a lot. [6227]
Q I wonder if you would point to the person to whom you are referring.
A The first on the left. He has a black hat on.
Q You are pointing, I think, to the gentleman sitting between the police officers, and you are
referring to the gentleman that has the black hat on?
A Yes, that’s right.
Q Is that the gentleman that’s sitting nearer to the judges’ side of the court?
A Yes, that’s right.
Q What position did he hold, so far as you understood, at the airport?
A He used to represent Libyan Airlines as one of the station managers.
Q And did you on any occasion see him giving the kind of assistance that you described
that would require the cooperation of an officer such as yourself?
A I can’t tell exactly whether it was him or somebody else, but it was something familiar that
a station manager would skip someone or help someone, some passenger. I can’t tell
whether on that day it was Mr. Lamen or somebody else, but it used to happen [6228] that
a station manager could assist a passenger.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Montebello, perhaps you could help me with just a couple of matters.
Would I be right in thinking that you’ve got no independent recollection of the 21st of
December at all?
A I am sorry, but I do not have a precise recollection of that date.
Q I don’t criticise you, because on that date you must have processed hundreds of people.
A Yes, exactly. And since then I have had thousands of passengers passing through.
Q So let me be clear, I am not criticising you. What you have been invited to do by the
gentleman who has been asking you questions before me has been to look at documents
and give one explanation?
A Yes.
Q Now, for how long did you occupy a position where you were checking passports,
embarkation and disembarkation cards? How long had you been doing that?
A I started in May in 1986, and I worked [6229] at the airport till February of 1988.
Q Were you there at a period when Libyans in particular could enter Malta by providing an
identity card?
A Yes, I remember there was an agreement between the two governments that the Maltese
citizens and Libyan citizens crossing between Malta and Libya only could use ID cards only,
but they would need a small booklet that would be a translation of that ID card, because it
used to happen that these Libyan documents were not easy to be read in Arabic by us, for
example.
Q Surely. So the identity card bore with it a translation; am I right?
A A translated booklet of the ID card.
Q I understand. And that card contained no photograph?
A If I remember rightly, at the start we used to have problems because of photographs, but
we -- we saw that these booklets had photographs on them. I don’t know exactly when they
started having photographs, but I remember that there was a time when booklets did not
have photos.
Q So that at one period of time, it was possible for a Libyan to enter Malta bearing an
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[6230] identity card which had no photograph on it, and similarly for a Maltese citizen to
enter Libya using identity documents, again containing no photograph?
A Yes, I would say that it is possible. Yes, it could be.
Q Yes. That’s all I ask. Thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Where a Libyan passenger presented an identification -- an identity card rather than a
passport, would you as the immigration record officer stamp that card?
A No. No. We only looked at the photo. It was a small ID card, and we would not stamp it.
Q Would you require to be satisfied that the ID card was in the same name as was on the
embarkation card?
A Exactly. The card filled in by the passenger should -- would have to have the same name
on the booklet translated into English, and it would have to agree with their own Libyan ID
card, or vice versa, the Maltese ID card. [6231]
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Thank you, Mr. Montebello. That’s all.
MR. CAMPBELL: My Lords, these are all the witnesses that I am able to lead today. If Your
Lordships just allow me a moment, I’ll see whether there is any report on tomorrow.
My Lords, I am not able to report at this stage whether witnesses will be available tomorrow,
but perhaps information can be made available. If Your Lordships were to adjourn for a
short time, I could make an inquiry. I don’t know whether Your Lordships wish to do that or
simply to adjourn until tomorrow.
LORD SUTHERLAND: Well, there will perhaps be little point to adjourn until tomorrow if in
fact there weren’t going to be any witnesses, so I think we’ll adjourn for a short time and
reconvene when you can let us know what the position is.
--- Proceedings recessed at 11.51 a.m.
--- Proceedings resumed at 12.18 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, I can report that the Crown have been able to advance a
number of witnesses to tomorrow. These would comprise witnesses to the Heathrow
chapter and possibly some German [6232] witnesses relating to Frankfurt, but I say
“possibly” because there may be a difficulty in getting an interpreter for them. But there
should be sufficient evidence, although perhaps it wouldn’t last a whole day, but to make it
worthwhile for the Court to sit, and then further evidence on Friday.
LORD SUTHERLAND: Yes. Well, thank you, Advocate Depute. That’s very helpful.
In that case, we shall adjourn until 9.45 tomorrow.
--- Proceedings recessed at 12.20 p.m.
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Day 43
August 24, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The first witness this morning, My Lords, is number 881, Peter Jenkin.
THE MACER: Number 881, Your Lordship, Peter Jenkin.
WITNESS: PETER JENKIN, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Peter Jenkin?
A Yes, it is.
Q And do you live at 17 Pennine Way in Middlesex?
A I have recently moved from that address.
Q What age are you, please, Mr. Jenkin?
A I am 47.
Q In December of 1988, were you employed by Pan Am at Heathrow Airport?
A Yes. [6234]
Q Did you hold the post of ramp coordinator with Pan Am?
A Yes.
Q And did that mean that you had a supervisory responsibility for matters, including the
unloading of arriving aircraft?
A That’s correct.
Q Did you also supervise arrangements for the boarding and loading of baggage on
outgoing flights?
A Yes, I did.
Q Would you look at a document with me for a moment, please, Mr. Jenkin, Production
1108, which will be shown on the screen. Image 1, please. Could we magnify this, please.
It’s a little difficult to understand this document at this magnification, Mr. Jenkin, and I’ll
enlarge it just in a moment, but do you see from the bottom right corner that it’s a site plan
of the central terminal area for Heathrow?
A Yes, I do.
Q And you’ll see that the date of it is the 18th of January 1989?
A Yes.
Q What I am interested in knowing first of [6235] all is if you can assist me in locating an
area which was known as baggage build-up. Was that near to the terminal 3 building?
A Yes, it was.
Q I wonder if we might magnify the map now, please.
Do you see the terminal 3 building marked now to the left of the screen?
A I do.
Q And is it possible for you to identify for us approximately where the baggage build-up
area was located?
A Yes, I can. Do you want me to point to it?
Q Is it possible to explain where it was?
A It’s just to the left -- if you go to the centre of the picture, you go down, shall we say, in a
7.00 direction; it’s just a couple of inches from the centre of the picture. It does say
“Terminal 3,” and the baggage build-up area is below that, just before what is a roadway
and pier 7. It’s just at the northern end of pier 7. Pier 7 connector.
Q I wonder if we can, perhaps, follow that by enlarging on the area marked terminal 3.
Now, we can see that there is a roughly square-shaped box with [6236] “Terminal 3" and
the numeral “138"; do you see that?
A Yes, I do.
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Q And is the baggage build-up area just a little to the bottom of the plan below “Terminal 3,”
as we see it marked?
A Yes, it’s part of terminal 3. It’s downstairs from the main area. It is to the -- what would
be the south-west corner of the terminal.
Q And so it’s within that block marked as terminal 3?
A Yes.
Q Thank you. The next area that I am interested in locating is what was perhaps then
known as the interline shed. Do you remember such a building?
A Yes, we do.
Q Could we reduce the magnification, please.
And do you see near to the top left of the plan, there is a rectangular-shaped building?
Perhaps we could enlarge in the area near to the compass. Thank you.
Do we see there a rectangular-shaped building with the designation “interline baggage” next
to it?
A Yes, I do. [6237]
Q Is that what was known as the interline shed?
A Yes, it was.
Q Thank you very much. Can we close that production, please.
Do you recollect being on duty on the 21st of December of 1988, Mr. Jenkin?
A Yes, I do.
Q And did your area of responsibility that day include arrangements for the departing flight
number 103 to New York?
A Yes.
Q We understand that was a Boeing 747 aircraft?
A That’s correct.
Q Can I ask you now to look at another document with me, please, Production 1106, image
1, please.
And do you see that this is a plan of an area within the larger plan that we looked at a
moment ago?
A That’s correct.
Q And just to the top right of this plan, we can see the area marked “Terminal 3
departures.”
A Yes.
Q And then perhaps if we enlarge this [6238] document. There is an area in the middle of
our screen more or less now described as “Pier 7 Connector”?
A Yes.
Q Is that a walkway?
A Yes, it is. It also contains offices underneath the walkway, so the walkway would be at
the first floor level and offices are underneath.
Q And is that the route by which passengers who were departing would move from the
terminal 3 departure area to the aircraft which we can perhaps see depicted towards the left
of this plan?
A Yes, that’s correct.
Q And are there what’s known as gate areas at the end of pier 7 connector?
A Yes.
Q I wonder if we could now scroll down a little in the plan, please.
Do we see depicted there a number of gates, and on the screen at the moment, two
aircraft?
A Yes.
Q Do we see that one of the gates is numbered 16, and the other is numbered 14?
A Yes.
Q Can you see depicted on this plan where the outgoing aircraft bound for New York was
parked? [6239]
A Yes, it was on 14.
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Q On stand 14?
A Yes.
Q Thank you. Was there a flight from Frankfurt due to arrive at Heathrow with passengers
connecting to the flight for New York?
A Yes.
Q Do we see on the plan where that aircraft parked?
A Yes, that’s on gate 16.
Q I see. Thank you. Were you present in the area of gate 16 awaiting the arrival of the
flight from Frankfurt?
A Yes, I was.
Q And do you recollect what time the Frankfurt flight arrived?
A It was approximately half past 5.00.
Q Thank you. Can you help me to understand what procedures were in place to enable the
passengers on the Frankfurt flight to transfer to the New York flight?
A Yes. The aircraft was met, and the passenger service agent who was meeting the
aircraft would make an announcement on board the aircraft asking all connecting
passengers continuing on to New York to [6240] go direct to gate 14.
Q I see.
A And there would be various staff positioned around, especially at the start of the pier
connector, the walkway, to ensure that the passengers destined to New York didn’t go back
into the terminal but went back into 14.
Q So would it really be just a short walk for them to transfer from the area of arrival at gate
16 to the area of departure at gate 14?
A Yes.
Q And in particular, does it mean that they had no requirement to enter terminal 3 itself?
A That’s right.
Q So there would be no passport or Customs control?
A No.
Q What arrangements were made for transferring the baggage belonging to the
passengers we have just spoken of from the incoming flight to the outgoing flight?
A A baggage tug with a container or two, depending on the number of bags that were being
transferred, would be waiting on gate 16 for the inbound flight. There would be another
baggage tug [6241] plus containers for the London-destined bags. Normally, as a rule, the
bags were separated, New York bags would be in one compartment on the inbound
aeroplane, London bags would be another; the two baggage containers would pull up at the
front and the rear of the aeroplane, the bags would be offloaded. The London bags would
proceed along underneath or alongside pier connector to the arrivals building and the New
York bags would go directly from gate 16 to gate 14 to be loaded on the outbound
aeroplane.
Q Thank you. Did you supervise the boarding of passengers onto the outgoing flight to
New York?
A Yes, I did. I was present.
Q In the area of gate 14?
A Yes, for part of the time.
Q And I take it there would be other staff whose duty it was to deal personally with the
passengers?
A That’s right.
Q Did you learn whether or not all of the passengers due to board the 747 did in fact board
it?
A If my memory serves me right, there was one passenger missing at departure time.
Q I see. And is that the sort of event [6242] that requires inquiry to be made?
A Yes.
Q And were inquiries put in place to ascertain the location of the missing passenger?
A My understanding is yes, they were.
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Q Do you recollect who was dealing with that?
A Mr. Price was the duty manager at the time.
Q I see. Do you know whether in fact the aircraft departed prior to that passenger being
located?
A Yes, it did.
Q Do you recollect approximately what time the outbound aircraft left?
A It was two or three minutes past 6.00.
Q Thank you. Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lords, in relation to this chapter of the evidence, it’s been agreed that my
learned friend Mr. Davidson will lead. And if necessary, I will ask any questions afterwards,
if Your Lordship agrees.
LORD SUTHERLAND: Very well.
Mr. Davidson. [6243]
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Jenkin, you told us that the ingoing Frankfurt plane arrived at 5.30 p.m. Would you
accept that the exact time of arrival was 17.36?
A I’m quite happy to accept that.
Q Thank you. Are you familiar or were you familiar on this date with an office known as the
load services office?
A Load services office, I know where that’s located, yes.
Q Was that a place where employees such as loaders would clock in and clock out?
A Yes.
Q I wonder if we could have on the screen the plan we had earlier, Production 1108, image
1. If we could just hold it there, please.
Are you able, on looking at that, Mr. Jenkin, to give us an approximate idea of where the
load services office may be?
A There have been several changes in the design of the building since the time, but, if my
memory serves me right, it was still on the pier 7 connector.
Q I see. Perhaps we would be better looking at the other plan, Production 1106. [6244]
Does that assist, Mr. Jenkin, to locate this office?
A Oh, yes. It has been always located on the pier 7 connector, it’s just been a case of
several times it has moved to a different location within that same area.
Q All right. And the interline shed as we look this plan, it lies some distance away from the
load services office, above in the direction that we are looking at on this plan; is that
correct?
A Yes.
Q All right. On this date, 21st of December 1988, can you remember, Mr. Jenkin, was
there redevelopment work going on at terminal 3?
A I can’t remember specifically, but it wouldn’t surprise me. There is work going on almost
continuously.
Q I think it’s correct to say that at about that time terminal 3 was extensively refurbished,
wasn’t it?
A I accept that as being the case.
Q All right. Where the baggage build-up area is located, you indicated that earlier, in
answer to my learned friend, that was just on the lower end, if I can put it that way, of
terminal 3, if we look at [6245] it on the plan?
A That’s correct.
Q Was there a roadway near that baggage build-up area?
A Yes.
Q And was that used from time to time by people at the airport as a shortcut to get from
one point to another part of the airport?
A I see no reason why it couldn’t have been used for that purpose.
Q Yes. And at this time, when redevelopment work was going on, that area where the
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baggage build-up area was located, given that the roadway was used as a shortcut from
time to time, would be quite busy with a lot of people coming and going?
A I would assume so.
Q Yes. All right. Thank you.
MR. TAYLOR: No thank you, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Can I just ask you one thing in connection with the roadway which was near to baggage
build-up, Mr. Jenkin. Would that be an area that was accessible to members of the public?
A No, it would not be. [6246]
Q Would it be within the portion of the airport described as airside.
A Yes.
Q And would you therefore require a pass to have access to that area?
A Yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Jenkin. That’s all.
MR. TURNBULL: Number 917, please, My Lords, Peter Walker.
THE MACER: Witness number 917 on the Crown roll, Your Lordship, Peter Frederick
Walker.
WITNESS: PETER FREDERICK WALKER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Walker, are you Peter Frederick Walker?
A I am.
Q Do you live at 7 Cole Gardens in Middlesex?
A I do.
Q What age are you, please?
A 68.
Q Are you retired, Mr. Walker? [6247]
A Semi-retired.
Q In December of 1988, did you work for Pan Am at Heathrow Airport?
A I did.
Q Were you a supervisor in the baggage build-up area?
A Yes, I was.
Q And was that the baggage build-up area for terminal 3?
A Yes, sir.
Q Were you working there on the 21st of December of 1988?
A Yes, I was.
Q I wonder if I can ask you a few questions to try and understand the function of the
baggage build-up area. Was luggage collected in that area?
A I’m sorry?
Q Was luggage collected in that area?
A Yes.
Q And was it delivered to the baggage build-up by a system which transported the baggage
from check-in?
A Yes.
Q And so in baggage build-up, would you [6248] receive bags that had been checked in
by passengers who were beginning their journey at Heathrow?
A Yes, sir.
Q Can I ask you, please, to look at a photograph with me in Production 1113, image P07,
please.
Do you recognise that as a view showing the inside of the baggage build-up area?
A Yes, I do.
Q Thank you. And do we see in the foreground a number of metal containers?
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A Yes, sir.
Q And were those the sort of containers into which bags were placed after they arrived at
the build-up area?
A Yes, they were.
Q Do we see nearer to the right of the photograph there is an object which may have been
called a pier?
A Yes.
Q Is that the object just to the right of the people that we can see in the photograph?
A Yes, it is.
Q And was it at the pier that bags arrived? [6249]
A Yes.
Q Was the pier a double-decked construction?
A Yes, it was.
Q And so could bags arrive on the top level and also on the lower level?
A Yes, they could.
Q Did each pier have a number?
A Yes.
Q And was there a method of controlling -- or, rather, was there a method for ensuring that
all bags for one flight arrived at the same pier?
A That was the theory, yes.
Q I see. That’s what was meant to happen?
A Yes.
Q All right. And once bags arrived at the pier, were they then removed and placed into the
containers?
A Correct.
Q Was there a check made to ensure that they had in fact arrived at the correct pier?
A I’m sorry, can you say that again?
Q Were the bags checked in any way to make sure that they had arrived -A Oh, yes. [6250]
Q -- at the correct pier?
A Yes.
Q How do you conduct that check, Mr. Walker?
A You check the baggage tag.
Q I see.
A Which has the flight number on it.
Q I see. On the 21st of December of 1988, there was a flight due to depart Heathrow with
the number 103 and bound for New York?
A Yes, sir.
Q Were there any other Pan Am flights from terminal 3 on a weekday after flight 103?
A Not transatlantic. There was, I believe, a flight going to Germany in the evening, but I
can’t remember for sure.
Q But none others of a transatlantic -A No, that was the last one of the day.
Q Did interline baggage come to the baggage build-up area?
A On occasion, yes.
Q Did it come -- was it delivered to the pier?
A Yes.
Q I see. Was there any other location [6251] that interline baggage was delivered to?
A Was there any other location? Well, it depended very much the amount of bags involved.
If it was a full container, it would be taken straight to the aircraft.
Q It’s possible we are at cross purposes just at the moment, Mr. Walker. Let me take you
back a step.
In the area we see in the photograph called “Baggage Build-up” -A Yes.
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Q -- bags arrived belonging to passengers who had checked in at Heathrow; is that so?
A Yes, that’s correct.
Q Was there also a place called the interline shed?
A Yes, there was.
Q I see. And what was the function of the interline shed?
A Well, the interline shed is where the baggage from other carriers came to.
Q I see. And would that be baggage belonging to passengers who arrived at Heathrow on
a flight belonging to a different carrier?
A Correct. [6252]
Q Was there a flight from Frankfurt expected at Heathrow on the 21st of December
carrying passengers who were due to connect with the 103 to New York?
A Yes, there was.
Q What happened to the baggage on that flight belonging to the passengers who were due
to board 103?
A Well, that was transferred on the tarmac from one aircraft to another.
Q I see. So that baggage would not come to baggage build-up?
A No, sir.
Q Can I ask you to look at a document with me, please, Mr. Walker, Production 1215,
image 1, please.
Do you recognise this type of document, Mr. Walker?
A Yes, sir.
Q Is it in your writing?
A It is.
Q What were these documents called?
A Well, that was the manpower of the day in question.
Q I see. So did that list the members of [6253] staff who were working that day?
A Exactly.
Q And is it the list for Wednesday, 21st of December of 1988?
A It is, yes.
Q And was a list of this sort made up on a daily basis?
A It was.
Q And did it indicate not only which members of staff were working but which tasks they
were allocated to?
A Exactly.
Q Does this document tell us who the loaders dealing with flight 103 were?
A Yes.
Q And would these loaders be responsible for taking baggage from baggage build-up to the
aircraft?
A Yes.
Q If you look down the list with me, please, to the sixth entry, is it the name “J. Bedford”?
A Yes.
Q And do you remember that there was a Mr. Bedford who worked at the airport? [6254]
A Yes.
Q Does the document tell us what duties Mr. Bedford had on the 21st of December?
A Mr. Bedford was at the interline area. That was his place of employment. He was there
permanently.
Q I see. So that’s the interline shed that we spoke of a moment ago?
A Yes.
Q Thank you. Can I ask you now to look at another document with me, please, Production
1217, image 1. Do you recognise this type of document, Mr. Walker?
A Yes, sir.
Q Was this called a container build-up record card?
A It was.
Q We saw a photograph a moment or two ago showing different kinds of containers.

1943

A Yes.
Q And did each container have a number?
A It did.
Q And does this document identify containers by number?
A It does. [6255]
Q We see that the date of this document is again the 21st of December of 1988.
A Yes, sir.
Q Was this the sort of document that was filled up on a daily basis?
A Each flight had -- each flight has a document like this.
Q Each flight has a document like this. Thank you. And this document relates to flight 103?
A 103, yeah.
Q Who would fill out these sheets, Mr. Walker?
A Whoever was working the flight.
Q I see. One of the members of your team?
A Yes.
Q What does the document show, please, Mr. Walker?
A Well, it shows exactly how many containers on board.
Q I see. And does it give an indication of the contents of each container?
A Yes, it does.
Q Do we see, for instance, at the bottom, the 12th row, tells us about container AVE 9621?
A Yes. [6256]
Q And in the column headed “Category,” contains the letters “DHL”?
A Uh-huh.
Q What does that mean, please?
A Courier material that was carried every evening.
Q I see. So from this document, do we see a record explaining that in container AVE 9621
there was DHL courier material?
A Exactly.
Q Would there be any passenger baggage in that container?
A No, sir.
Q Can we go a little nearer to the top of the document now, please, and look at row 2.
First of all, we see in the column headed “Build-up” the letters “JFK.” What does that tell
us?
A That’s the destination of the bags.
Q In the next column, headed “Category,” we see the letters “BTK.” What does that tell us,
please?
A That’s the type of bags that are in the container.
Q I see. And what do the letters BTK tell [6257] us about the type of bags?
A B is economy bags; TK are connecting bags to other Pan Am flights out of New York.
Q I see. And then the container number is given as AVE 9356?
A Correct. Yes.
Q Thank you. Can we now look down to row 4, please. Again we find in “Build-up” the
letters “JFK.” In “Category,” the letter “F.” What does that signify?
A That’s the first-class bags.
Q First-class bags?
A Uh-huh.
Q Thank you. And they are contained in container AVE 9401?
A Yes.
Q Can we now, please, look down to row 6. Again, in the first column, the letters “JFK”;
then, in the column headed “Category,” the letters “TK.” What does that tell us?
A Well, that tells us that all the bags in that container are connecting out of New York to
another Pan Am flight.
Q I see. Now, a little moment or two ago, when we looked at row 2, we saw that there were
bags of [6258] this sort, and there was also bags designated by the letter “B.”
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A Yes.
Q Does that mean that there’s a difference in the contents of these two containers?
A Well, there are a mixture of bags. That’s basically what that says.
Q I see. So in row 2, there is a mixture of bags in that container?
A Yes. Yes.
Q Being bags bound for New York, on the one hand, and also bags bound for connecting
destinations?
A Correct.
Q Whereas in row 6, in the category column “TK” tells us that the bags within that container
are all destined for connecting flights?
A Correct.
Q From New York?
A Yes.
Q And those bags in row 6 are within container 1721?
A Correct.
Q Can we now look, please, at row 7, and again in the “Build-up” column the letters “JFK.”
In [6259] the “Category” column is the letter “B,” and in the column relating to the
containers, we see that this is container AVE 4041.
A Yes.
Q And then, for this container alone, there is an entry in the last column.
A Yes.
Q I wonder if we could magnify that entry, please, in the last column.
Can you read it?
A It says “727.”
Q Thank you.
And can we reduce the magnification.
What does that information, then, taken together, tell us about container AVE 4041?
A That was the container that was taken from the build-up area, where I work, to the
arriving 103 to have the connecting bags containerised.
Q Thank you. Would the bags due to be transferred from the arriving Frankfurt flight to the
departing flight for New York be in containers, or would they simply be loaded loose?
A Well, in this particular instance, they would be put in that container.
Q I see that. But on the Frankfurt [6260] flight, were they within containers -A It depended very much if -- how many there were.
Q All right. Would it depend upon the type of the aircraft also -A Well, yes.
Q -- whether it could carry containers?
A Yes.
Q Can I ask you next, please, about the container specified in row 8. Again, we see in the
first column the letters “JFK,” in the “Category” column the letter “B,” and the container
identification is AVN 7511; is that right?
A Yes.
Q So what type of bags were in that container, Mr. Walker?
A They were economy bags.
Q And can you tell me anything about the passengers to whom those bags would belong?
A No.
Q Where did they originate from -A Oh, I’m sorry. They came from the check-in.
Q I see. The check-in at Heathrow?
A Yes. [6261]
Q So this is a container with that designation, that identification, containing bags belonging
to passengers who commenced their journey at Heathrow?
A Correct.
Q Now, you told me a few moments ago, before we began to look at this document, that
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your colleague Mr. Bedford always worked at the interline shed?
A Yes, he did.
Q And do you know whether there would be any bags arriving at the interline shed which
were destined for flight 103?
A There usually was -MR. DAVIDSON: My Lord, I would object at this point. I think it may be some importance,
the basis of the witness’s knowledge that enables him to make a reply to this question. It
ought to be clarified if it’s hearsay or if it’s direct personal knowledge. It may be of some
importance in this issue.
LORD SUTHERLAND: Well, the witness is plainly familiar with the system, and this is a
matter of system, is it not?
MR. DAVIDSON: Well, it may be one thing, My Lord, being familiar with the system, and it
may be [6262] another thing the system being departed from crucially on the day in
question. I think it’s a matter of some importance here to determine what the witness’s
basis of knowledge is to enable him to reply to this question.
LORD SUTHERLAND: I think, Advocate Depute, it might be clarified -MR. TURNBULL: Yes, I accept that.
LORD SUTHERLAND: -- whether he has any personal knowledge of this particular day.
MR. TURNBULL: Yes. I’m really just looking to evidence of system, and I’ll make that
clearer.
Q Mr. Walker, if there were bags arriving at the interline shed which were due to be carried
on flight 103, what would happen to them?
A Well, they would be taken out to the 727 -- I’m sorry, I’ll start again.
They would be delivered by Mr. Bedford.
Q By Mr. Bedford?
A Yes.
Q All right. And normally speaking, would bags coming to the interline shed and due to be
then carried on 103, would those bags be transported from the interline shed in a container?
A Yes. [6263]
Q I see. Can you tell, looking to the document on the screen, if there is any container
carrying baggage from the interline shed specified?
A No.
Q All right. So we need to learn that in another way?
A Yes.
Q I have no further questions at the moment. Thank you, My Lords.
LORD SUTHERLAND: Mr. Walker, if baggage was being transferred from the interline
shed in a container, would that container go directly from the interline shed to the aircraft, or
would it go through the build-up area?
A Well, it depended on a couple of things. Firstly, if the container was full, then it would be
delivered straight to the aircraft, but if it wasn’t, then maybe we would have it around in our
area and top it up.
LORD SUTHERLAND: Yes. Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q You said there, in answer to his Lordship, Mr. Walker, that the practice varied in relation
to what happened to a container from an interline shed? [6264]
A Yes.
Q Would I be correct in thinking, Mr. Walker, that in relation to the New York 103 flight and
the incoming Frankfurt flight which fed the New York flight -A Yes.
Q -- that the normal practice in relation to those two flights was for the container to be taken
from the interline shed direct out to meet the Frankfurt flight?
A It depended very much on all sorts of things. Basically if there was space in a container
that we could use and how many bags were being transferred from one aircraft to another.
It was something that would vary on a daily basis, actually.
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Q Assuming that the container in the interline shed was only partially full.
A Yes.
Q Would the proper practice or the normal practice not be for that container to be taken
from the interline shed to then meet the Frankfurt flight?
A Yes.
Q To be filled up with incoming luggage?
A Yes.
Q And would it be correct to say that to [6265] take a partially full container from the
interline shed and leave it at baggage build-up before then taking it to meet the Frankfurt
flight, would it be correct to say that that was not normal or regular practice?
A It wasn’t our regular practice, but it was done.
Q Sorry?
A It was done.
Q It was done?
A Yes.
Q When the red light flashes, we can’t speak.
A Oh, I’m sorry.
Q So on occasion it is happened, but it wasn’t a regular practice?
A No, it wasn’t.
Q You said, in answer to my learned friend, that interline baggage sometimes came to the
pier at the baggage build-up?
A Yes.
Q In what circumstances would that happen?
A It depended very much on the numbers. If there wasn’t, you know, too many of them,
then we would incorporate them in our own baggage. Space was a premium on these
flights. We had to use every [6266] available space.
Q Does that mean that interline baggage arriving at the pier would not pass through the
interline shed?
A Oh, yes, it would pass through the shed. Yes.
Q And at what stage would they reach the pier? Would it go to the shed first?
A Yes.
Q And then reach the pier?
A Exactly.
Q I see. John Bedford is an employee, a loader at Heathrow, whom you’ve known for some
time?
A Yes.
Q As of December 1988, how long, roughly, had you known Mr. Bedford for would you say,
Mr. Walker?
A I can’t remember. I’m sorry.
Q A number of years?
A A number of years, yeah.
Q You were on good terms with him?
A As an employee and a supervisor, yes.
Q Yes.
A Yes.
Q That afternoon, the 21st of December, [6267] Mr. Walker, 1988, do you recall speaking
to Mr. Bedford?
A Yes.
Q Can you recall for us what time that was at, please?
A I don’t remember offhand. Maybe 3.30, something like that.
Q Did that involve Mr. Bedford in coming to your office at baggage build-up and having a
cup of tea?
A Yes, it did.
Q And did the two of you spend about a quarter of an hour, perhaps 20 minutes, together?
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A Probably, yes.
Q And can you remember what you were chatting about?
A No.
Q If it was anything of significance, it might have stood out in your mind?
A I’m sorry.
Q If it was anything of significance, it might have stood out in your mind? Was it just
normal chat?
A Just normal chat, as far as I can recall. [6268]
Q Am I correct in suggesting, Mr. Walker, that you had no knowledge of any container
coming from an interline shed, partially full, to the baggage build-up area to await loading on
103 that afternoon?
A Did I have any knowledge, is that what you are asking?
Q Am I correct in suggesting that you had no knowledge of that?
A Oh, I can’t remember.
Q You can’t remember?
A I can’t remember.
Q Do you recall giving statements to police officers conducting inquiries in relation to this
disaster?
A Oh, yeah.
Q Do you recollect saying to those police officers that you had no knowledge of any tin or
container being brought around from the interline shed area to baggage build-up to await
the incoming flight from Frankfurt?
A No, I don’t remember. I can’t remember too much what happened on the day.
Q Do you accept that you said that to the police?
A If it’s in the statement, I said it. [6269]
Q Do you accept that you also said to the police that after having seen Mr. Bedford for a
cup of tea sometime in the middle of the afternoon, that you saw him at about five o’clock,
when he said he was going home?
A He asked me if he could go home.
Q And did you agree to that?
A I did.
Q In fact, did you have to agree to that because Mr. Bedford was leaving early?
A Yes.
Q What was the reason, do you know, for Mr. Bedford leaving early?
A Well, because the flight was scheduled to come in -Q I’m sorry?
A The arriving flight was -Q The red light.
A Oh, I’m sorry. The flight from Frankfurt was running 15 or 20 minutes late, as I recall,
something like that, and if he had done his duty and gone out to the 103, as he normally
would have done, he would have been late going home.
Q So to avoid him being late going home, he was permitted by you to leave early? [6270]
A Yes.
Q Is that correct? And you accept that you had no discussion with him concerning any
container from the interline shed which was due to go to the Frankfurt flight for unloading,
and thereafter to be loaded onto the 103 flight to New York? You accept that, Mr. Walker?
A I’m not -- I don’t really understand what you are saying, sir. I’m sorry.
Q What I am saying is this, Mr. Walker: That you did not, that afternoon at any time, have
any discussion with Mr. Bedford concerning his bringing to the baggage build-up area a
partially full container from the interline shed to await at the baggage build-up area before
being taken out to meet the Frankfurt flight, and thereafter to be loaded onto the New York
flight. Do you understand?
A I understand what you are saying, yeah. I can’t remember, but if he was to bring it
around, I’m sure he would have told the people that were dealing with the flight. And so we
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didn’t lose the bags, basically.
Q But you accept that you told the police that you had no such conversation with Mr.
Bedford -A Well, that’s right. I mean, if I told [6271] that to the police, then that’s how it is.
Q And you would tell the police the truth, Mr. Walker?
A Of course.
Q Yes. Where your office was situated, Mr. Walker, at baggage build-up area, am I correct
in thinking that that was opposite the piers that we could see in one of the photographs at
baggage build-up?
A Yes.
Q And what lay between those piers and your office? Was there a roadway of some sort?
A An expansive roadway, yes.
Q Sorry?
A An expansive roadway, yes.
Q An expansive roadway. And was that roadway a busy roadway?
A It was basically for our own use for Pan Am. It was the access to all the piers, if you like.
Q Yes. But apart from access to all the piers, was that roadway used as a shortcut for
employees to get from one part of the terminal to another?
A Yes, it was.
Q From time to time? [6272]
A Yes, it was.
Q From time to time, did employees bring to your office items of luggage, items of
baggage?
A To the office?
Q To your office?
A In my office? No, I wouldn’t have it in the office.
Q I’m sorry?
A I wouldn’t allow it in the office.
Q Did it not happen on occasions that baggage which had lost its tags would be taken to
your office for the purposes of -A Outside the office, not inside. Outside.
Q Very well. And would those bags be left outside your office for some time until
verification could take place?
A Yes.
Q And on occasions were there a number of such bags sitting outside your office?
A Not that many.
Q From time to time there were some?
A Yes.
Q All right. At this time, Mr. Walker, late December 1988, was there fairly extensive [6273]
redevelopment work going on at terminal 3?
A There was.
Q Did that involve a lot of construction workers being on-site?
A It did.
Q Did that involve a lot of coming and going in the area outside your office?
A Yes, it did.
Q Am I also correct in thinking, Mr. Walker, at this time that there was no security guard at
the baggage ramp outside your office?
A I can’t remember.
Q If you gave evidence to that effect at a Fatal Accident Inquiry in Dumfries back in about
1990, would you accept that that was the truth?
A Whatever I said there was true.
Q So if you accept, for present purposes, that you said that at the Fatal Accident Inquiry -A Well, if I said that -Q -- that was the truth?
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A Yes, sure.
Q There was no security guard at that area; is that correct? Nor was there any -- nor was
there any form of security patrol at that part of the terminal outside your office? [6274]
A Yes.
Q That changed after December 1988, didn’t it?
A It certainly did.
Q Yes. If a person had been going about that area, the baggage build-up area, wearing a
uniform and a security pass, would that person appear to you to have been a genuine
employee?
A Yes.
Q Even if you didn’t know him?
A Yes.
Q So someone who was an impostor, for the sake of argument, but who had a uniform and
a pass, would not be noticed, for example, by yourself as being an impostor in that area?
A No.
Q Is that correct?
Have you ever spoken to Mr. Bedford concerning the events of that afternoon, 21st of
December 1988, in relation to the flight 103?
A No.
Q You’ve never spoken to him at all?
A Well, I can’t remember, but nothing significant. No -- I can answer that no.
Q So as far as any matter of any [6275] significance is concerned, you have never
discussed the thing with Mr. Bedford?
A I don’t recall any -Q You don’t recall. You don’t recall any discussion, for example, with Mr. Bedford about
another employee, Mr. Kamboj?
A Mr. ... ?
Q Kamboj, an Alert security guard who then worked in the interline shed, on the 21st of
December 1988?
A Oh, I don’t -- I don’t even know their names. I couldn’t -Q You don’t even know their names?
A No.
Q All right. So far as the container build-up record card is concerned, Mr. Walker, that’s still
on the screen -A Yes.
Q -- do you know who compiled that?
A Well, it could have been one of two people.
Q And can you say who these two people were?
A Not without seeing the other card, I can’t remember. But they are the late-shift people on
[6276] the manpower card that was shown to me prior to this.
Q Can you help me with this, please, Mr. Walker. Again at the Fatal Accident Inquiry in
Dumfries -A Uh-huh.
Q -- you told the tribunal then that Mr. Bedford had brought bags in a container round from
the interline shed and had left them in the baggage build-up area not far from your office?
A Yes.
Q Can you explain why you told that information to the Fatal Accident Inquiry, but you told
something different to the police, when the police initially took statements from you?
A No, I can’t explain that.
Q You are not able to explain that at all?
A No, I can’t.
Q Because there is quite -A I find it very hard to understand, but if you say so, that’s how it is.
Q You see, it’s quite a significant change in --
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A Yes, I understand that.
Q -- position, isn’t it, Mr. Walker?
A Yeah. [6277]
MR. TURNBULL: I object to that being developed until it’s ascertained what it is that
counsel claims this witness said to the police, because no reference has yet been made to
any of the statements concerned, and there may be a number of them. And this witness
has simply accepted counsel’s general assurance as to what it was he said to the police,
without specification.
LORD SUTHERLAND: Have you put a question to this witness, Mr. Davidson, relating to
what he said to the police about this precise point? I have a note of you asking him whether
he had any -- whether he accepted that he told the police that he had no conversation with
Mr. Bedford about containers.
MR. DAVIDSON: I thought I had said to the witness, and I thought the witness had
accepted, My Lord, that in effect he had told the police, in answer to their inquiries, that he
basically knew nothing about any container from the interline shed brought by Mr. Bedford to
the baggage services build-up area. That’s my recollection.
My learned friend is correct, obviously, to say I haven’t put it any more specifically, but the
witness has accepted that, and I think that’s reflective of the accuracy of the contents of the
[6278] statements.
MR. TURNBULL: [Microphone not activated] -- clarify the point I make. I am doing it in the
presence of the witness, if that’s acceptable. But it’s really just a fairly short point. What
was put by Mr. Davidson was: You told the police you had no such conversation with Mr.
Bedford?
LORD SUTHERLAND: Yes.
MR. TURNBULL: Now, there are a number of statements from the witness, and my
recollection is that in the statement concerned, he says he had no recollection of having any
such conversation. Now, that’s different from accepting the assertion put that he did not
have a recollection. And that difference was of no great moment when it was first put, but
when it’s now developed as a contrast between, on the one hand, what he said to the police,
and what he said at FAI, it is important to be clear about what he said to the police.
LORD SUTHERLAND: Advocate Depute, at page 35, line 1: Do you recollect saying to
those police officers that you had no knowledge of any container being brought around from
the interline shed?
And the witness says he can’t remember what [6279] he said to the police.
MR. TURNBULL: And the point that I make is that that, I think, rather overstates what he
said in his police statement. And it was of no moment at that stage. But if it’s going to be -if it’s going to be developed as a direct contrast, then it might be important to be clear of
what he did say.
LORD SUTHERLAND: Well, I think, Mr. Davidson, it will be helpful if you could put again
precisely what the witness is supposed to have said to the police, in order that any
discrepancy may be cleared up.
MR. DAVIDSON: Indeed.
Q Can I have up on the screen, please, Production 1227. It’s a statement by Mr. Walker,
and it bears the reference “S2206.”
LORD SUTHERLAND: There are a number of references under that. You’ll have to be
more specific, Mr. Davidson.
MR. DAVIDSON: It’s S2206, and it’s page 4, please, first of all.
Q If it can be scrolled up a little, please. Up the way, please. Hold it there. Thank you.
Mr. Walker, do you see the statement on the [6280] screen?
A Yes, I do.
Q This bears to be part of a statement given by you, Mr. Walker, to an officer, Detective
Constable Adrian Dixon, on what is recorded as the 10th of January 1988, but obviously
ought to read “‘89.”
All right. Can I direct your attention, please, Mr. Walker, to the part about the middle of the
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screen, and the sentence that begins, two words in from the right-hand side: I have been
asked about an AVE tin ...
Do you see that?
A Not yet. Halfway up the page, did you say?
Q It’s about 14 lines up from the foot of the page, Mr. Walker.
A Okay. Yes.
Q Do you see that now?
A Yes.
Q And does it read: I have been asked about an AVE tin that came from interline to
baggage build-up. I understand that a tin was brought round from interline, but I have no
knowledge of who brought it round or what time this would have been.
Do you see that? [6281]
A Yes.
Q That was what you said to the police?
A It is -- if that’s what it says there, that’s what I said to the police, yes.
Q That would be the truth?
A Yes.
Q Thank you. Does it go on: I can’t recall seeing it in baggage build-up.
Is that correct?
A Yes.
Q And again, you said that to the police?
A Yes.
Q And it was the truth; is that so?
A Yes.
Q And does it carry on: Earlier that afternoon, I think about 3.30 p.m., John Bedford, the
loader working in interline, came to my office. This is a quiet period in interline, and he
came for a cup of tea. I did not make any arrangements with John about him bringing the
tin across from interline.
Did you say all these statements -A Yes.
Q -- Mr. Walker?
And are they true?
A Yes. [6282]
Q If we can move to the next page, please, which is designated as “5" on the statement,
but it ought to read “4.” I think -- that’s correct.
About a third of the way down -- seven lines, in fact, from the top, are you recorded as
saying: I again saw John Bedford at about 5.00 p.m.?
Do you see that, Mr. Walker, seven lines from the top?
A Yes, sir.
Q He was on his way home?
A Yes.
Q You said that to the police, and that’s the truth?
A Yes. Yes.
Q Then part of the next sentence appears to be deleted: I have been told ...
And then it goes on instead: I have been informed -- do you see that? -A Yes.
Q -- that an AVE tin came from interline to luggage build-up and then to Kilo 16, where it
was filled with Frankfurt to New York baggage.
A Yes.
Q I have no knowledge of this and do not recall seeing this AVE tin. [6283]
Now, did you say that to the police?
A Yes.
Q And that was the truth?
A Yes.
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Q And to remind ourselves, this was on the 10th of January 1989, I think we can safely
assume?
A Yes.
Q So as of that date, Mr. Bedford [sic], you are effectively saying to the police that you
didn’t know anything from your own knowledge about any such tin, or through any
conversation with John Bedford?
A Yes.
Q Is that correct?
A Yes.
Q Now, if I can refer you, please, to your Fatal Accident Inquiry transcript.
Copies of these are available, My Lords. I’ll ask them to be handed over. This forms part of
Production 1211.
I’m sorry, My Lords, 1221.
A Thank you.
Q Now, do you have a volume in front of you, Mr. Walker?
A Do I have? Yes. [6284]
Q Yes. There will be a transcript of your evidence of the Fatal Accident Inquiry -- I wonder
if you could return it just for the moment, please. We’ll assist you to locate it. Mr. Macer, if
you could bring it to us.
If I can refer you, please, Mr. Walker, to page 4170. You’ll see there are letters in the
left-hand margin between letters “D” and “E”?
A Yes.
Q There is a question asked of you at the inquiry: Did you see Mr. Bedford at any time in
the course of that afternoon? And you said: Yes, I did?
A Yes.
Q What time was that at?
Approximately 3.30, 3.45.
Do you remember saying that?
A Yes.
Q And was there any particular reason for his visit at that point?
And you answer: We had a cup of tea together.
A Yes.
Q Right.
It was simply a social call?
And you answered: A social call, yes. [6285]
A Yes.
Q Did you see him again in the course of that afternoon? And you said: Yes, I did.
Q And what time was that at? And you replied: Somewhere between 5.00 and 5.15.
Is that all correct so far, Mr. -A Yes.
Q -- Walker. And what was the reason for his visit then? And you answered: He brought
some bags round that he had at the interline, and then he went home.
Were these bags which were simply lying individually, or were they in a container? And you
said: They were in a container.
Then you were asked: Did you see the container that Mr. Bedford brought round? And you
said: Yes, I did.
And you were asked: Where did he leave that container?
And you said: Outside my office.
Did you have a clear view?
Not clearly entirely, no.
Did you see how many bags were in the container?
You said: I was told; I didn’t see them [6286] personally. I was told there was
approximately six.
Was that information Mr. Bedford gave you?
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Yes, he did.
Now, do you accept that you made all these answers to these questions, Mr. Bedford [sic]?
A Yes, sir.
Q Do you accept, then, Mr. Bedford [sic], that that represents quite a significant departure
from the position that you adopted when first interviewed by the police on the date already
quoted -- I think it was the 10th of January 1989.
A Yes.
Q Are you able to explain for the Court’s benefit, please, Mr. Walker, what it was that
caused such a change of position on your part?
A I can’t answer that.
Q You’ve already told us that you didn’t have any discussion with Mr. Bedford of any
significant nature about this disaster; is that correct?
A Yes.
Q And, I take it, it follows from that answer that you didn’t have any discussion with him
about what he could recollect about that day in relation to containers from the interline shed
and when he brought it and what number of bags he told you, none [6287] of that -A Yeah.
Q -- occurred by way of conversation with Mr. Bedford; is that so?
A Yes.
Q But, apart from that, you are not able to assist us, explain this apparent change of
position?
A I can’t explain it.
Q You can’t. Would you accept, on the face of it, it seems a bit unusual?
A Yes.
Q So is the position this, Mr. Walker: That you did not see any container that afternoon
brought around from interline shed destined for the New York flight by Mr. Bedford?
A I can’t honestly remember, sir.
Q You see, when you were interviewed by the police, and you effectively told them that, you
said that that was the truth that you told the police?
A Yes.
Q A matter of three weeks, perhaps, approximately, after the incident?
A Yes.
Q Is that correct? And for some unexplained reason your position changed quite [6288]
radically by the time you came to give evidence -A I can’t explain that. I’m sorry, I don’t know why that happened.
Q All right, Mr. Walker. Thank you.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Walker, if baggage arrived at the interline shed, would it then be put into containers?
A Yes.
Q And would it be possible for baggage that had arrived at baggage build-up to be added to
that same container?
A Yes.
Q And then there would be two kinds of bags in that container?
A Yes.
Q There would be interline baggage and bags belonging to passengers checking in at
Heathrow?
A Yes.
Q If that happened, would there be any note made of the fact that the container had two
different kinds of bags in it?
A Yes.
Q Where would that note be made?
A On the right-hand column. [6289]
Q Of --
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A Of the container record.
Q I see. Of the document we looked at earlier on?
A Yes. Yes.
Q The container build-up card?
A Yes.
Q Could we have that back on the screen, please, Production 1217.
And is there a note there to explain that any container holds both interline luggage and
luggage belonging to Heathrow passengers?
A It would have been number 7, which, on the right-hand column, it says “727.”
Q What does that mean again?
A Well, that’s a mixture of bags from the interline area and from the flight arriving from
Frankfurt.
Q Yes. Thank you.
I wanted to ask you one other thing, please. You explained to us that sometimes interline
baggage came first of all to the interline shed and then arrived at the pier?
A Yes.
Q How would it get from the interline shed [6290] to the pier at baggage build-up?
A It would be transported by Pan Am personnel.
Q I see. So it wouldn’t come through the same system that brings bags from check-in to
the build-up?
A No.
Q Thank you.
LORD SUTHERLAND: Mr. Walker, looking at the document that’s on the screen, row 7 has
the figure “727" in the final column?
A Yes, My Lord.
LORD SUTHERLAND: As I understand your evidence, you say that that shows that this
container contained a mixture of bags from the interline area and from the flight arriving
from Frankfurt?
A Yes, My Lord.
LORD SUTHERLAND: We have been given to understand that the baggage from the
Frankfurt flight would be transferred directly from the incoming plane to the outgoing Pan
Am 103 on the tarmac.
A Yes, My Lord.
LORD SUTHERLAND: It would not go through the build-up area or the interline shed or
anywhere else; is that correct? [6291]
A That’s right.
LORD SUTHERLAND: So does that mean that as far as this particular container is
concerned, 4041, that it will be brought to the Pan Am 103 flight from the interline area, and
then filled up with baggage from the incoming Frankfurt flight on the tarmac?
A That was the procedure, yes.
LORD SUTHERLAND: That was the procedure, was it?
A Yes.
LORD SUTHERLAND: Well, how do we know that there was a mixture of interline bags and
Frankfurt bags? What is it on this card that tells you that?
A It says in the right-hand column at 727, which is a type of aircraft that came from
Frankfurt.
LORD SUTHERLAND: Well, I understand that, but where do we see anything on this card
which indicates not only was there the baggage from Frankfurt in this container but also
interline baggage which had come from the interline shed?
A Well, that’s the identification, the 727. That’s how I would identify it. That was the
container that was presumably brought round from the interline area with the interline bags
in.
LORD SUTHERLAND: But the use of the [6292] figure “727" indicates that this is baggage
which has come off a 727 aircraft; is that right?
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A Yes, it is, but -LORD SUTHERLAND: Well, where do we see anything to indicate that there is also
baggage which has come from the interline shed?
A Okay. Well, people who are familiar with this type of document would know exactly what
that meant, sir.
LORD SUTHERLAND: So you are satisfied from this document that this particular
container, 4041, originated from the interline shed; is that right?
A As far as I can recall, yes.
LORD SUTHERLAND: And then was used also for the baggage which has been
transferred from the Frankfurt flight on the tarmac?
A Yes, My Lord.
LORD SUTHERLAND: Yes. Thank you, Mr. Walker. That’s all.
We shall now adjourn for 15 minutes.
--- Proceedings recessed at 11.17 a.m.
--- Proceedings resumed at 11.34 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Number 929, My Lords, Terence Crabtree. [6293]
THE MACER: Witness number 929 on the Crown list, Your Lordship, Mr. Terence Crabtree.
WITNESS: TERENCE CRABTREE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Crabtree, are you Terence Crabtree?
A That’s correct.
Q And do you live at 22 Bittoms Lane in Surrey?
A Yes, sir.
Q What age are you, please?
A 52.
Q In December of 1988 did you work for Pan Am at Heathrow?
A Yes, sir.
Q And did you work as a driver/loader?
A Yes, that’s correct.
Q Were you what was known as a crew chief?
A Yes, sir.
Q And does that mean that you were in charge of a team of drivers?
A That’s correct.
Q Do you recollect whether you were working on the 21st of December of 1988?
A Yes, I do, sir, yes. [6294]
Q And you were?
A Yes.
Q Would you look for me, please, at a document, Production Number 1175, image 1,
please.
Do you recognise this type of document, Mr. Crabtree?
A Yes, sir.
Q And as we see at the top, is it described as a manpower equipment work plan?
A That’s correct.
Q And is it dated 21st December 1988?
A Yes, sir.
Q And does this list the various teams that were available for carrying out duties on that
date?
A That’s correct.
Q And does it tell us which aircraft each team serviced?
A Yes, it does.
Q Can we look at image 3 of this document, please.
And do we see from this document, Mr. Crabtree, that your name appears at the top of the
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second column?
A Yes, sir. [6295]
Q And underneath your name, there are names of some other workers?
A The crew, yes.
Q So is this the crew that you were in charge of for this particular flight?
A Yes, sir.
Q And can we see from the document which flight it was?
A Yes, the 103.
Q Thank you. And can we see from the document at which stand that flight was parked?
A Kilo 14.
Q Thank you. And is this the team, then, for loading the outgoing flight from London to
New York?
A Yes, sir.
Q Do we see there is a column to the left of your column where the first name is D.
Sandhu?
A Yes, sir.
Q And was he one of your colleagues?
A He was, yes.
Q And do we see, then, from this document, that he was the crew chief for another team?
A That’s correct.
Q And can we see, then, from the document [6296] which aircraft his team serviced?
A Yes, you can. Yes.
Q Which aircraft was that?
A That was the inbound Alpha flight.
Q Thank you. And can we see which stand it arrived at?
A Yes, Kilo 16.
Q Thank you. So Mr. Sandhu’s team, then, would have been responsible for unloading the
arriving flight parked at K16?
A Yes, sir.
Q And your team responsible for loading the departing flight parked at K14?
A That’s correct.
Q Can we close that document, please.
As the crew chief, was it your responsibility to ensure that the aircraft was loaded properly?
A That is correct.
Q And in order to carry out that function, were you given a document indicating where each
container was to be loaded?
A Yes, sir.
Q And was that prepared by load control?
A Yes, it was, sir.
Q Would you look with me, please, at [6297] Production 1183, image 1, please.
Do you recognise this type of document, Mr. Crabtree?
A Yes, sir.
Q What was it called?
A Load plan. A load plan.
Q Thank you. Can we tell for which flight this is the load plan?
A Yes, the 103.
Q Is that the departing 103?
A That’s the outbound 103, yes.
Q Thank you. And we see the date given at the top right-hand corner as 21st December?
A That’s correct.
Q And the sector, London Heathrow to JFK?
A Yes.
Q Do we see that this document is a printed document onto which handwritten entries can
be made?

1957

A That is correct.
Q And there are handwritten entries in blue; do we see that?
A Yes, sir.
Q Who made those entries?
A Myself. [6298]
Q I see. And what do the handwritten entries tell us, Mr. Crabtree?
A They tell us the location on board the aircraft of the various units of cargo: baggage,
mail, et cetera. The precise location and their contents.
Q Thank you. On an aircraft such as this, were bags loaded into containers?
A That’s correct.
Q And was cargo also carried in containers?
A Yes.
Q Thank you.
Could we magnify the upper portion of the document, please.
Do you see on the document an entry in your handwriting, Mr. Crabtree, relating to a
container numbered 4041?
A Yes.
Q And can we tell at what position within the aircraft that container was loaded?
A Yes, it’s 14 left, as shown.
Q Thank you. Do you also see on the document, Mr. Crabtree, reference to a container
numbered 7511?
A Yes, sir. [6299]
Q Where was that container located?
A In position 21, left.
Q I see. On the diagram, positions 14 left and 24 left appear next to each over?
A 21 left and 14 left, yes.
Q Oh, I’m sorry. Yes, my fault.
And is that the same on the aircraft?
A Yes, sir.
Q Thank you.
Thank you, Mr. Crabtree.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Crabtree, how do you know that container number 4041 was loaded on the 103 flight
in that position?
A Because that’s the position I instructed my operator to put the container, and indeed
that’s where it went.
Q How do you actually know that?
A Well, you can look as it’s loaded onto the aircraft, and obviously, through a process of
building the containers, that’s obviously the next logical position it had to go. There was no
other place it could have gone.
Q When you say you can look and watch that [6300] loading process, did you actually do
that on that particular day?
A Yes, sir. You have to do, because somebody could make a mistake and -Q And you were able to see for yourself, then, from what you are saying -- you were able to
see yourself, from what you are saying, that the container in question went to that position;
is that correct?
A Yes.
Q Do you recall, Mr. Crabtree, giving a number of statements to the police in connection
with this inquiry?
A Yes, I do.
Q In particular, I think you gave a statement to police officers on the 28th of December
1988.
A Yes, sir.
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Q And I think, if I can refer you to this, please, for a moment, it will come up on the screen
in front of you. If I can have, please, Production 1224, statement S775. And page 3
thereof. Thank you. That’s fine.
You’ll see in the left-hand margin there is what may be your initials, Mr. Crabtree?
A Yes, sir. [6301]
Q I think more or less opposite there, if I can direct you to that, or perhaps the line or so
above, I think to make more sense of the context, if we go several lines above, where it
reads: The loading doors on the 747 are on the right side of the aircraft.
Do you see that?
A Yes.
Q And then it carries on: I can remember a tug arriving with a container of transfer
passenger baggage from -- is it 103A, which had arrived from Frankfurt?
A Yes, that’s correct.
Q This container was loaded by the FMC into the forward hold.
And then it appears initially to have been put in position 13R, and that’s been scored out and
14L substituted. Can you help us with that, please?
A Yeah, I see that. I can’t imagine what that was about. But I see that.
Q Presumably, if the police officers recorded accurately what you said, you presumably
said that at first?
A No. No. Because I think I had the call plan to refer to.
Q Sorry, if the red light is flashing, we [6302] can’t speak on top of each other. If you wait
until it goes off, please.
I think I was saying to you, Mr. Crabtree, that presumably you told the police officer, at least
first of all, that that container was placed in position 13R, because on the face of it, that has
been recorded and has been scored out?
A Yes. With respect, I can’t remember what -- why that was changed at all, because -- I
may not have had the call plan to refer to, but the -- 14 left is the position, from my own
handwriting.
Q You are quite sure about that?
A Yes.
Q All right. And if you had said 13R, that would have been -- just been a mistake?
A I would presume so, sir, yes.
Q Why would you have made such a mistake, assuming that you did?
A I -- accepting that I did, I can’t remember what occurred on that -- whilst making that
statement to make me -- to make him put “13 Right.”
Q Could I ask you now, please, to look at another statement, the same production; this time
the statement reference is S775C at page 1.
If you could scroll it up the way, please. [6303] Thank you.
And again this is a statement which bears to be made by you, Mr. Crabtree, on the 1st of
August 1989 to a police officer, I think, Terence McPhee -- I’m sorry, that’s your name,
Terence Crabtree. The police officer’s name, I can’t discern.
About halfway down you say: I would say that if I was made aware of any significant
number of bags from the 103A being in AVN -- of any significant number of bags from the
103A being in AVN 3929, I would have noted it on the COOL plan.
Do you see that?
A Yes.
Q It is possible that a loader could put one or two loose bags in a container and not mention
it to me.
Now, do you remember saying that sentence I just read out, Mr. Crabtree?
A I don’t remember, but obviously, with respect, I did say that.
Q Can you tell me, please, what you meant by that?
A Basically, that although there was a designated container for transfer baggage, it is
possible, as I said, that an individual on the team [6304] could indeed place bags that had
to be placed somewhere in another container, or indeed in the bulk of the aircraft, the bulk
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area, without my knowledge.
Q Without your knowledge. There was a certain element of flexibility within the system -A That is fair to say, yes.
Q -- to that extent? All right.
Are you familiar or were you familiar with the loading of containers such as AVE containers?
A Yes, sir.
Q And again, so far as the loading of such a container was concerned, I take it there was
nothing in tablets of stone that dictated how you went about loading such a container?
A In terms of what, sir?
Q There was nothing sacrosanct about the way a loader went about loading such a
container?
A No, as long as it was securely loaded, yes.
Q And different loaders would no doubt employ different methods from time to time?
A Yes, I suppose so.
Q Because the object of the exercise -LORD SUTHERLAND: Wait, Mr. Davidson.
MR. DAVIDSON: Sorry. [6305]
Q Because the object of the exercise, within reason, would be to accommodate as many
bags as one reasonably could within such a container?
A Yes.
Q And to achieve that, it would sometimes be necessary for a loader to initially, perhaps,
move bags around in the area of the base of the container so that they would better fit in?
A During the loading of a container, that is the case, yes.
Q And you’ve seen that going on?
A In this case?
Q I am talking generally.
A Generally speaking, yes, sir.
Q I don’t think you saw the loading of the container in this particular -A No, sir.
Q And so, clearly, a loader would improvise, depending on the size of the bags he had to
deal with and the number of bags, as to how he positioned them?
A That is correct.
Q And he might, on occasion, put some in upright and then decide that it was more
effective to stack them in another position? [6306]
A Yes, sir.
Q And there would be a bit of rejigging of the bags went on to suit the demands; is that
correct?
A Yes, sir.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor, any questions?
MR. TAYLOR: [Microphone not activated]
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Crabtree, were you present at the 747 in order to personally supervise its loading?
A Yes, sir.
Q And do you have a recollection of at what approximate stage during the loading the
container AVE 4041 arrived?
A Well, from memory, and from reading the old notes, very late in the flight, but not -obviously, not the last containers to be loaded, but very late in the flight.
Q Thank you.
And can we look again, please, at the load plan now, Production 1183, at image 1. Thank
you.
At what stage during the loading process did you make each of the handwritten entries that
we see on this document? [6307]
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A As and when they were loaded in the positions on the aircraft.
Q I see.
A As each individual one was loaded.
Q During the course of the process, this document would be filled up space by space as it
occurred?
A That is correct, sir.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Crabtree. That’s all.
A Thank you.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Number 36, please, My Lords, Nicola Milne.
THE MACER: Number 36 on the Crown roll, Your Lordship, Nicola Clare Milne.
WITNESS: NICOLA CLARE MILNE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Nicola Clare -- Ashwood or Milne?
A My maiden name is Ashwood; my married name is Milne.
Q Thank you. And do you stay at Amber [6308] Lodge in Surrey, Mrs. Milne?
A I do.
Q And what age are you, please?
A 48.
Q In December of 1988, did you work with Pan Am?
A I did.
Q And did you work at Heathrow, terminal 3?
A Yes, I did.
Q Were you what was known as a lead agent?
A Yes.
Q And did that mean you had duties and responsibilities in relation to passengers?
A Yes, it is.
Q Do you recollect if you were working on the 21st of December of 1988?
A Yes, I was.
Q And did you supervise the boarding of passengers on to flight 103 to New York?
A Yes, I did.
Q In order to do that, were you stationed at the gate lounge?
A Yes, I was.
Q And were there other members of your [6309] staff present also?
A Yes, there were.
Q We understand that passengers for this flight would check in at the main terminal.
Would that be so?
A That’s correct.
Q And at check-in would they be issued with a boarding card?
A Yes, they would be.
Q And were they required to present the boarding card to you or your staff at the gate
before entering the aircraft?
A To my staff at the gate.
Q Thank you. We also understand that there were passengers arriving on a connecting
flight from Frankfurt who were due to take the outbound flight.
A That’s right.
Q Did these passengers already have boarding cards for the New York flight?
A Yes, they did.
Q I see. So they would be issued to them at Frankfurt?
A Correct.
Q And did they in turn require to present [6310] those boarding cards to your staff prior to
entering the aircraft?
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A Yes.
Q After the passengers had boarded, was it normal to perform a check to see if all of those
who were due to board had done so?
A Yes.
Q How were you able to perform that check?
A We had what we called a seat chart at the boarding gate, and one of my staff, as the
passengers came into the lounge, there would be two -- three people at the front desk and
two of their colleagues on either side would call out the seat number to a person marking off
on the seat chart, or the seat plan.
Q I see. So this seat chart was available at the gate?
A Yes.
Q And it contained information about passengers?
A Yes.
Q Did it contain the passenger name?
A No. It indicated the seat numbers of the seat plan of the aircraft.
Q And indicated that a passenger had a [6311] boarding card allocated to that seat?
A Yes.
Q So when a passenger presented the boarding card, was that number checked off on the
seat plan?
A Yes.
Q And at the end, once all the passengers had boarded, would you expect that all of the
numbers on the seat chart would have been ticked off?
A Yes.
Q And what would that indicate to you?
A If there was a line through the seat plan or the seat number, it would indicate the
passenger had boarded the aircraft. If it was a vacant seat, we would have noted it with a
“V” for a vacant seat. Or if it was a transit passenger, we would have put a “T” and crossed
that through. So all the boxes would have been complete on the seat plan.
Q Now, if in fact, on checking the seat plan, you found that there was a seat with a number
that hadn’t been crossed off, what would that tell you?
A That we hadn’t got a passenger or, for some reason, that seat needed to be looked into
why it hadn’t got a cross through.
Q All right. And was that check performed [6312] prior to the departure of flight 103?
A Yes, it was.
Q Had all of the appropriate passengers from the Frankfurt flight boarded 103?
A Yes, they had.
Q Had all of the appropriate passengers checking in at Heathrow boarded?
A No.
Q How many were missing?
A One.
Q And so when that was ascertained, were there checks carried out?
A Yes.
Q Do you remember the name of the passenger that was missing?
A Mr. Basuta.
Q Thank you. And were checks made to find out where he was?
A Yes.
Q Was he eventually found?
A Yes, he was.
Q Was that prior to or after the departure of the aircraft?
A After the departure of the aircraft.
Q I see. And did you learn why he had [6313] failed to present when he did?
A Yes. I spoke to Mr. Basuta, and he had been at the bar.
Q Would it have been possible for someone to obtain a boarding card without having
checked in?
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A To my knowledge, no.
Q And would it have been possible for a passenger to board without being in possession of
a boarding card?
A No.
Q Thank you.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Do you know, Mrs. Milne, if the flight -- the 103 flight in question left with Mr. Basuta’s two
bags on board?
A I believe so. I wouldn’t be 100 per cent certain.
Q Was that normal practice, for a flight to depart with a passenger’s baggage on board
without the passenger?
A It’s very hard for me to say, because I wasn’t involved in baggage. I only dealt with
passengers.
Q I see. Thank you. [6314]
MR. BECKETT: My Lord, I wonder if I might cross-examine this witness.
LORD SUTHERLAND: Yes.
CROSS-EXAMINATION BY MR. BECKETT:
Q I wonder if you would look at the screen, please, at Production 201, the first page. If you
could stop magnifying there.
Do you recognise that document?
A Yes, I do.
Q In fact, is that a passenger name list which you provided to the police investigating the
disaster?
A Name lists were provided. Whether this is the exact one, I wouldn’t be 100 per cent sure,
because I didn’t produce all of them, but I did produce some.
Q If you look down the extreme left column as far as number 9, do you see the name
Basuta?
A I do.
Q If you follow on the column to the -- the various columns to the right, do you see that he
was due to be in seat 42K?
A Yes, I do.
Q He is designated as “M.” Does that mean he was an adult? [6315]
A Yes.
Q And to the right of “M” there is an entry, “2?”
A That means he’s got two bags checked in.
Q So the document would appear to suggest that he checked in two documents -- I beg
your pardon, two items of luggage; he was allocated a seat, 42K; but you are able to tell us
that he didn’t make the flight, and that was only discovered after the flight left?
A That’s right.
Q So in his case, his two items of luggage travelled despite his absence from the plane?
A I believe so, yes.
Q Thank you.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mrs. Milne, just to be clear. It wasn’t the fact that he didn’t make the flight that was only
ascertained after he left; a decision was made to depart in the knowledge that he hadn’t
boarded?
A Correct.
Q Yes. And was that decision made by the duty manager?
A Correct.
Q Yes. Mr. Price, was it? [6316]
A That’s right.
Q In the knowledge that Mr. Basuta’s bags were on the aircraft?
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A Yes.
Q All right.
LORD SUTHERLAND: Thank you, Mrs. Milne. That’s all.
A Thank you.
MR. TURNBULL: My Lords, in the circumstances that were explained yesterday, efforts
were made to bring witnesses to the Court today. I’m afraid there is only one other witness
that I can call today, and his flight arrangements were such that he ought to have been here
this morning, but I have been passed a message to say that he’s had, for reasons that I am
not aware of, to change those arrangements, and therefore he wouldn’t be available in the
Court until the afternoon.
In those circumstances, understanding the fact I have other Heathrow witnesses available
tomorrow, it may be that Your Lordships would consider it best to rise at this stage and deal
with the rest of the evidence tomorrow.
LORD SUTHERLAND: Is he a comparatively short witness? [6317]
MR. TURNBULL: He’s comparatively short in chief, but I can see that there may be aspects
of cross that would be applicable in his case.
LORD SUTHERLAND: Well, let’s put it another way, Mr. Depute. Knowing the witnesses
that you will have available tomorrow, will it be possible, without any difficulty, to fit this
witness in with -- along with those others, without extending tomorrow too far?
MR. TURNBULL: Yes, My Lords. I would anticipate that we have a good chance of
concluding this chapter tomorrow.
LORD SUTHERLAND: Yes. What time do you expect him to arrive today, Mr. Depute?
MR. TURNBULL: He won’t be very long. I was told that he would be here around about
12.30.
LORD SUTHERLAND: I see. Yes. Well, I think we might -- if he might take some time in
cross-examination, it might be better to deal with him today.
MR. TURNBULL: Yes.
LORD SUTHERLAND: So we’ll simply rise now and sit again at 2.00, if he’s here.
--- Proceedings recessed at 12.08 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute. [6318]
MR. TURNBULL: Witness number 878, please, My Lords, Alan Berwick.
THE MACER: Number 878 on the Crown roll, Your Lordship, Alan James Berwick.
WITNESS: ALAN JAMES BERWICK, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Alan James Berwick?
A I am indeed so, yes.
Q And where do you live, Mr. Berwick?
A Number 1 Halcyon, Andover, Hampshire.
Q What age are you, please?
A 64.
Q Do you presently work with the Defence Evaluation and Research Agency?
A No, sir. I retired from that employment on the 22nd of December last.
Q At the date of your retirement, were you a security adviser with that agency?
A I was, sir, yes.
Q In December of 1988, did you work for Pan Am?
A I did, sir.
Q What position did you hold at that time?
A 1988, I was manager, corporate security. [6319]
Q What was your geographical area of responsibility?
A Basically Middle East, India, Pakistan, and occasionally to the U.S. And reporting to New
York headquarters.
Q Where were you based?
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A At Heathrow, London.
Q I see. And did Heathrow Airport come within your responsibility?
A It was within my area, yes, sir.
Q And we understand, of course, that Pan Am had stations, as they were called, in other
areas of Europe; in particular of interest is Frankfurt. Did Frankfurt come within the area of
your responsibility?
A It did so, yes.
Q Did you have a colleague who worked in Frankfurt called Martin Huebner?
A Yes, sir.
Q And did he report to you?
A Reported to me on a local basis, but also was on occasions kind of dealing with
headquarters direct, depending on their needs.
Q I see. In the hierarchy, was he a colleague who was your subordinate, or your superior?
[6320]
A In actual grade, I was the senior one.
Q Thank you. Who did you report to in terms of your responsibilities?
A To a gentleman called Mr. Sonesen, Dan Sonesen.
Q In New York?
A In New York.
Q Thank you. Can I ask you, please, some questions on the subject of how interline
baggage was dealt with by Pan Am.
We understand that “interline baggage” would describe items which arrived at a particular
airport by a carrier other than Pan Am and would then be carried by Pan Am on a
connecting flight. Would that be correct?
A That is correct, sir, yes.
Q Was the subject of interline baggage and how it should be dealt with an issue that you
discussed with Mr. Huebner?
A From time to time, sir, yes.
Q Thank you. In particular, do you recollect a discussion with him on the question of how to
deal with the baggage of an interline passenger who may not arrive for the connecting
flight?
A I cannot recall that specifically. I [6321] mean, I spoke -- we had discussions, ongoing
discussions, about the handling of interline baggage, but not necessarily that particular part
of it.
Q All right. Can I ask you then to look with me at a document, Production 1170, image 1,
please.
You’ll see that this is a message, I think to Mr. Sonesen from you.
A Correct, sir.
Q And it’s dated the 10th of March of 1988. And we can see that it has been copied to Mr.
Huebner.
A Affirmative.
Q And you’ll see that the document requests a corporate decision regarding the need for a
positive baggage reconciliation, either administrative or physical, at Frankfurt and London
Heathrow, in light of the fact that all interline baggage is or will be the subject of an x-ray
inspection.
He goes on to say: With the requirements of ICAO annex 17, paragraphs 5.1.4, clear in
respect of checked baggage, the SSP section 508, page 76 of 197, indicates that as far as
interline checked baggage is concerned, annex 17 regulations do not fully come into effect
before 1st April 1989. [6322]
It then goes on to refer to a person whose name is Tucker, I think; is that right?
A Yes, sir. He was the London passenger service director.
Q Thank you. And you explained that he is aware -- I’m sorry, that he is working on the
basis that as we x-ray-inspect all interline baggage at London Heathrow, there is no need to
verify the baggage of a no-show interline passenger.
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You go on to say: I do not follow the logic of this statement, probably because I am very
much aware of the limitations of the x-ray equipment, and more important, those persons
that operate it. Your interpretation of the FAA regulations and of the implications of annex
17, section 5.1.4 regarding the security, handling, and acceptance of interline checked
baggage would be appreciated.
A Yes.
Q You recollect now sending that particular message?
A I do, sir.
Q And do you recollect if that followed on -- do you recollect if that followed on from some
of the discussions that you’d been having with Mr. Huebner? [6323]
A It did, sir, yes.
Q Thank you. Can I ask you now to look at another document, Production 1171, again to
image 1, please.
And do you recognise this as the reply received by you?
A I do, sir, yes.
Q Thank you. Could you read the reply to us, please.
A Per message of 10 March ‘88 answer; the director FAA, R. Salazar -- that’s Mr. Ray
Salazar -- has granted x-ray as an alternative to search passenger baggage. Pan
American, PAA, got the jump on the issue and we purchased x-rays for those stations
where interline -- should have been: where interline was going to be a problem, i.e.,
offloading on the no-show. We have fixed the problem by purchasing x-rays and x-ray
interline bags.
Q Could I ask you to pause just for a moment, please.
A Surely.
Q Perhaps you could continue, but perhaps try to read a little slower.
A Indeed.
In the event of a no-show, interline [6324] passenger and his bag is load in the belly we
go!!!! On-line passenger bags are not subject of x-ray, therefore have to be offloaded or
searched. FAA at the present time cannot write a VIO -- I can’t recall the interpretation on
that -- on 514 of an interline passenger. As rule is not in play until April 1, 1988. However,
we, Pan American, are x-raying or searching interline passenger bags for the system.
Q Thank you. And was that, then, received as the corporate decision that you had
requested?
A It was, sir. Yes.
Q Can I ask you, then, to help us to understand what checks relating to interline baggage
were in place prior to receipt of this decision from headquarters and prior to x-ray being
available?
A At one stage, sir -- and I cannot specify exactly time frame; the memory is not as good as
it should be.
At one stage the interline bags were, if they were not positively identified at the time of
check-in, they were then sent to the aircraft side and held, pending the passenger checking
in or being accepting for carriage. And if the passenger showed, they were loaded; and if
the passenger did not show, they were then sent back into the terminal building to be dealt
[6325] with as baggage that was on hand.
Q All right. And that would be called a positive baggage reconciliation?
A It was, sir, yes.
Q And did that remain the system after the introduction -A Sorry, sir, was that the question?
Q No. I’m sorry. You’ll see that there is a red light on the screen in front of you. If it
flickers or comes on, it indicates the translator is not keeping up, so I’ll pause if it comes on.
A All right. Thank you.
Q Did the system you’ve just explained to us remain in place once x-ray was introduced and
once this corporate decision had been received?
A I think, once the x-ray equipment was introduced, then x-ray was dealt purely by x-ray.
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Once the system -- because it had been arranged and organised through headquarters that
this was going to be the policy, and the reason for my query was to get a definite decision
on what had to be done.
Q And the definite decision is reflected in the message we see on the screen?
A Correct, sir.
Q And does that mean, then, that the [6326] positive reconciliation that we spoke of a
moment or two ago was dispensed with?
A Yes, sir.
Q Thank you. Can I ask you, then, to help me with something else. Once the positive
reconciliation had been dispensed with, would it have been possible for someone to abuse
the Pan Am interline system by sending an unaccompanied bag?
A In my opinion, it would have been possible.
Q Assuming for a moment that it was possible to introduce an unaccompanied bag at the
first airport of travel, and that that unaccompanied bag was tagged with an interline tag
disclosing its subsequent destinations, what would happen to the bag?
A The bag, on acceptance by Pan Am, should have been x-rayed.
Q Yes.
A At that time.
Q And anything else?
A Not to my knowledge, no.
Q And so it, having been x-rayed, would be carried?
A Not -- well, it could have been rejected for suspect reasons. [6327]
Q Of course. I understand that. But if it passed the x-ray, it would be carried?
A Yes. That would be correct.
Q Thank you. Can I ask you something else now, please. In your time with Pan Am, did
you have occasion to visit the United States of America?
A Yes, sir.
Q And was that something you did on a fairly regular basis?
A Fairly regular.
Q Were you familiar with the procedures for baggage handling at JFK Airport?
A Reasonably familiar, sir.
Q If an unaccompanied bag arrived at JFK Airport on a transatlantic flight, what would
happen to it?
A As far as I can recollect, sir, it would have been held by the Pan Am baggage service
personnel, because first point of entry, in this case New York, it would have been subject for
U.S. Customs inspection. You couldn’t move on without one.
Q I suppose the first question would really be how it would be identified as being
unaccompanied. And let’s assume for the moment that it bore a tag with the final
destination JFK Airport; [6328] would it be delivered to the carousel with the other bags of
passengers destined for New York?
A Yes, sir.
Q Which part of the airport would the luggage carousel be located in?
A It would be in the arrivals hall, the international arrivals hall.
Q Is that an area to which members of the public in New York would have access?
A No, sir.
Q And so if it wasn’t collected by a passenger, it would then be left at the carousel area?
A Yes, sir.
Q And would it be collected by the baggage services unit at that airport?
A It would be, yes.
Q Was there a system by the use of which the baggage services unit in New York could
check to see if a passenger was missing a baggage -- an item of baggage?
A Well, it would be, as far as -- again, as far as I can recall, it would have been dealt as a
bag on hand, and as such they would have then had to have either entered into a system for
tracing bags and claims for loss bags and try to marry the bag with the [6329] passenger.
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Marry the bag with the passenger.
Q And is that by using a system, the Bahamas system?
A Yes, sir.
Q Was that a system by which airports tried to match bags that had arrived unaccompanied
with claims from passengers who’d lost their bags?
MR. TAYLOR: I am getting confused about who is giving evidence here, whether it’s the
witness or Mr. Turnbull. I wonder if we could proceed in a normal manner, without such
grossly leading questions.
LORD SUTHERLAND: Mr. Depute, it appears that you’ll have to avoid leading.
MR. TURNBULL: In fairness, My Lord, it’s really just picking up the answer that he gave at
line 20. I’m just clarifying the name of it.
LORD SUTHERLAND: Well, you’ve been warned, Mr. Depute.
MR. TURNBULL:
Q What I’d like to know, Mr. Berwick, in particular, is this: If an unaccompanied bag arrived
at New York, would the baggage services unit send it on in the absence of a claim from a
passenger?
A It would remain on hand, sir.
Q Thank you. Do you know whether that [6330] would also apply to airports at other
locations within the United States; namely, if the unaccompanied bag arrived there?
A That would have been a Pan American procedure, as such, and as far as I am aware, at
any of the major arrival airports in the U.S. the same principle, the same system would work.
Q I see. Thank you. Could I just ask you one further thing in conclusion, and it’s to return
to the issue of interline baggage as it was dealt with once the x-ray system was in place,
and once this corporate decision had been received. If I follow you correctly, by that stage
the positive reconciliation system had been dispensed with?
A As far as I can recall, sir, yes.
Q Yes. In that event, was there any way in which the staff controlling passengers who
boarded the aircraft would know if a no-show passenger was an interline no-show, as
opposed to an originating no-show?
A Obviously if the passenger had been checked in for carriage, they would then start to
look into bags and try reconciliation, and go -- and deal with it on the merits of the
information that was available. [6331]
Q What do you mean by “checked in for carriage”?
A I mean, obviously if a person checked in direct at London, there would be a record on the
manifest and in the computerised system they were working with at the gate, so they would
know who they were missing, from the point of view -- and the same would apply with an
interline passenger. If an interline passenger had been processed, checked in, and
accepted for carriage, then they would have the ability to start to look and investigate how
many bags and where the bags were checked, et cetera.
Q If a passenger had a booking on a flight from London as an originating passenger from
London and decided not to take the flight, would he be called a no-show passenger?
A This is a passenger who has physically checked in?
Q No. I’m sorry. A passenger who just simply decides not to come to the airport.
A Just failed to show, I mean, wasn’t accepted for carriage, just be one of many no-shows
who -- on the flight.
Q I see.
A It depends on how many people. [6332]
Q And the failure of such a passenger to arrive, would that cause any action to be taken by
the passenger services staff?
A In what respect, sir?
Q Would they carry out any checks as to why he hadn’t arrived?
A They wouldn’t -- he wouldn’t be registered in the computer as a passenger for the flight
so, as such, there is no record of him at all being accepted for carriage.
Q Yes. Thank you.
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LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Berwick, do I take it that from the content of your message that we saw on the screen
of 11th of March 1988 that you were concerned about the eventuality of a no-show
passenger not turning up?
A I was, sir, and it’s an area in which I wanted clarification.
Q And you were concerned as to whether dealing with that passenger’s baggage by x-ray
was a sufficient precaution?
A That is correct, sir.
Q And the response that you got, a couple of weeks later, was fairly robust and
straightforward, [6333] wasn’t it?
A It’s fairly clear, sir.
Q And I think in the message which you had sent, you expressed your concern in particular
about two areas in this context; one being the limitations of the equipment?
A It was new equipment, but there was still limitations with it, in my opinion.
Q What were those limitations that you considered to be applicable at that time, Mr.
Berwick?
A Well, it was before the arrival of more sophisticated equipment which could kind of give
you a colour picture and you had the ability to kind of sort out, clarify whether it was organic,
inorganic material. It was much more sophisticated. This was not quite to that standard.
Q And when you are talking about “equipment” in this context, you are talking about an
x-ray machine, x-ray machinery?
A That is correct, sir.
Q You also expressed concern about the limitations of those operating such equipment; is
that correct? Can I ask you to expand on that, please.
A Well, I don’t think anybody looking at a kind of picture that would come onto the screen of
a [6334] bag going through would come up 100 per cent and say exactly the same
interpretation. So it depended on the quality of the individual, the training, in respect of how
deep they inspected the bag.
Q Yes. And did you consider at that time that training was not as good as it might be for
such employees?
A No, the training was fine. It was probably at that particular time more a question of
turnover of personnel.
Q So does that mean that the employees tended to be of short duration?
A There was a fairly high turnover at that time.
Q Was that in relation to poor pay and conditions, one factor?
A That would have been one of the reasons.
Q Was the case, though, Mr. Berwick, that such training as was afforded to those
employees charged with operating the x-ray machine was of a pretty limited nature?
A It depended on the individual. If the person was very, very professional, they could read
the screen very effectively. They had good training, they knew what to look for. Somebody
not quite so [6335] experienced would not be as good.
Q Was this work undertaken by a company called Alert Security?
A They -- Alert were tasked with that duty, and I can’t remember the specific dates when
they took over.
Q I think that was a company which was effectively owned by Pan Am, but it operated that
aspect of the security operation; is that correct?
A Alert Management Services was an affiliate company, yes.
Q And would it be fair to say that in the aftermath of this disaster, certain inquiries were
made into the efficacy or otherwise of Alert Security?
A Not that I was aware of, sir. It just heightened the whole of the security industry, as far as
passenger screening was concerned.
Q Were you not aware of inquiries undertaken by FAA?
A That was -- yes, I am aware of those.
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Q And were you not aware of their findings in relation to the shortcomings applicable to
Alert Security?
A They were issued with certain violations, a number of violations, that is correct. [6336]
Q And was it not also discovered during those inquiries that training of Alert employees was
extremely limited?
A That was not necessarily the case, in my opinion, and in what I saw.
Q Was it not also discovered that most employees had been employed only for a very short
time, indeed, prior to the date of the disaster?
A I cannot recall the date that Alert became operative, but they had not been there that
long. The exact date, I cannot recall.
Q Would it surprise you to hear that their inquiries revealed that x-ray -- training on the
x-ray machine initially consisted of one half-hour’s training?
A That would surprise me.
Q Would it surprise you to hear that it was also discovered that that was supplemented by
one half-hour on-job training with a trained operator?
A I know there was on-the-job training, kind of was part of the training package for a period
of time, but how long that went on, I can’t recall.
Q Did you appreciate that no training was provided in relation to identification of
explosives?
A I wasn’t aware of that, sir. [6337]
Q After the disaster, do I take it that a lot of changes to the security system, if I can put it as
broadly as that, were made?
A Yes, both from -- as far as the U.K. was concerned, from the Department of Transport.
Also from the FAA there were changes.
Q Was positive baggage reconciliation reintroduced, for one thing?
A I cannot recall, but I believe so.
Q Mr. Berwick, prior to the disaster, were you aware of a warning which had been circulated
which became known as the Toshiba warning?
A I was, sir.
Q And did that relate to the finding of a quantity of explosives apparently concealed in
transistor radio devices in Germany?
A Correct, sir, yes.
Q And it was considered that those devices had a link to a Palestinian group; is that
correct?
A That is correct.
Q And did you receive circulation of a warning in relation to that discovery, particularly
warning those charged with civil aviation security to be on the alert in case such a device
was attempted to be put on board an American aircraft? [6338]
A I cannot remember the exact wording of the warnings, because there were several of
them issued at that time.
Q Was -A I was aware of them, sir.
Q Was the content of that warning, so far as you are aware, Mr. Berwick, circulated to Pan
Am employees engaged in the loading process and the Alert Security employees charged
with operating the x-ray machinery?
A It was, sir, yes.
Q Are you sure about that?
A Yeah.
Q If we were to hear evidence in this case, Mr. Berwick, that a considerable number of
those employees, as of 21st December 1988, knew nothing about that warning, would that
surprise you?
A It would surprise me, sir, because there had been a build-up to this. It was not just the
Toshiba radio; it was also some other electronic equipment. I believe there was a VCR;
there was even a TV unit that were in the warnings that were received.
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Q Mr. Berwick, did you become aware also of a warning being circulated which became
known as the Helsinki warning? [6339]
A I was, sir.
Q And did that relate to the perceived risk of an unaccompanied Finnish female passenger
boarding a plane with an improvised explosive device concealed, possibly in a radio?
A As far as I can recall, there is no mention of how it would be carried. It was a female
passenger, Finnish female passenger would be duped into carrying a device.
Q I’m obliged. Was the contents of that warning circulated to Pan Am staff at Heathrow,
those involved in the loading and unloading process, and those Alert employees operating
the x-ray machine?
A To the best of my knowledge, it was, sir.
Q Again, Mr. Berwick, if we were to hear evidence in this case that many of such
employees knew nothing about such a warning as of 21st December ‘88, I take it you’d also
be surprised at that?
A I would do, yes, sir.
Q So far as general security was involved at London Heathrow, you would, presumably, as
part of your job, require to know that there were a considerable number of security passes,
airside security passes, issued at Heathrow? [6340]
A Sorry, I missed the first part of the question, sir.
Q So far as general security at Heathrow was concerned, and so far as it affected your role,
Mr. Berwick, you would require to know, presumably, about the issue of airside security
passes to staff at that airport?
A The issuance of the airside passes was the responsibility of the British Airports Authority,
and they would deal with the individual airlines and their requests, and either issue or not
issue, as the case.
Q You would know, presumably, though, Mr. Berwick, in general terms, that there was
something in the order of 40,000 such passes issued?
A That wouldn’t surprise me, sir.
Q That wouldn’t surprise you?
A No.
Q And you would know that there were an appreciable number that were unaccounted for
having been issued?
A I wasn’t aware of it, but I take your word, sir.
Q But again, that wouldn’t surprise you?
A No. No. [6341]
Q So far as the Alert Security employees’ role was concerned at the check-in desks at
Heathrow, am I correct in saying that they would take up position in front of the check-in
desk?
A Correct, sir.
Q And thereafter they followed a procedure whereby prospective passengers were asked a
number of questions?
A Correct, sir.
Q And depending on a number of factors, such as that passenger’s nationality, where he or
she had travelled from, they may have their bags screened by x-ray or they may not?
A That was the procedure in place at the time, sir.
Q But whichever course of action ensued, a tick or a cross had to be put on the ticket?
A On the flight coupon, correct.
Q So that the operator at the check-in, the employee at the check-in desk, would have a
record of whether the passenger’s bag had been x-rayed or not, that being one factor?
A That was the method, sir, yes.
Q Would it surprise you to know that of this -- of the passengers who boarded this flight,
[6342] the 103, the fatal flight on the 21st of December 1988, it was considered that some
-- that some 38 passengers’ tickets had not been marked at all, with any mark, either a tick
or a cross?
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A I was aware that -- my memory, sir, it was a figure of 30, but if you say 38, I’d have to
accept that.
Q That, on the face of it, is quite a high figure, Mr. Berwick?
A It was a high figure, sir.
Q It’s an unacceptable figure?
A Yes.
Q As far as Alert Security employees’ duties were concerned in relation to actual aircraft,
they did not, as a matter of practice, carry out a physical search of airport personnel getting
on that plane to do some work in connection with it?
A They were tasked with that, sir. If they had any difficulties, then they would have to go to
the Pan American personnel, and they would work from there.
Q But, as a matter of practice, all that they required to see from an airport employee
boarding a plane to do some task was to have sight of their security pass? [6343]
A Security ID. Correct, sir.
Q And there was never any search of that employee’s person or, indeed, of any equipment
that person might be carrying on the plane to do some work?
A That procedure was subsequently introduced -Q That was subsequently introduced?
A Yes.
Q After the 21st of December 1988?
A Indeed, sir.
Q Thank you.
If Your Lordship would give me one moment.
Thank you, Mr. Berwick.
A Thank you, sir.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Berwick, could you help me with one or two matters, please. Firstly, what was the
destination of flight 103 on the 21st of December?
A Originate at Frankfurt.
Q Yes?
A London.
Q Yes?
A Change of gate, change of airplane -- [6344]
Q Yes?
A -- to New York.
Q Detroit?
A Connections on to Detroit, sir. Change of gates, change of aircraft.
Q So that persons getting on at Frankfurt would have two changes of airport before the final
destination and two changes of aircraft before the final destination in Detroit?
A As far as I can remember, sir, yes.
Q So far as air passes are concerned, you were asked some questions by Mr. Davidson,
who has just been asking you questions. Can I follow that up slightly: In 1988, airside
passes were issued by British Airways and subsequently by Heathrow Airport Limited; is that
right?
A I cannot recall whether it’s under the Heathrow Airport Limited, HAL, or whether it was
British Airport Authority, which -- basically HAL came out of British Airports Authority, but it
was an airport authority.
Q An airport authority. And if I give you slightly different figures -- it may not matter a
button, but for the sake of accuracy -- that British Airways had issued some 20,000 passes
as at June of [6345] 1988, and that Heathrow Airport had issued 34,570 passes between
June and January of 1989, that wouldn’t surprise you?
A I was always of the opinion that at Heathrow, either directly or indirectly, there were
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50,000 people employed there. So I would be looking at that figure, sir.
Q So our figures are roughly equivalent.
And to put a figure on the missing passes, would it surprise you that there were some 800 or
so which were reported lost or missing?
A It wouldn’t -- it wouldn’t surprise me, but I wasn’t aware of it at that time, sir.
Q All right. Now, I notice that in the course of your involvement with these terrible matters
you began being involved very, very quickly after the crash of the 21st of December; is that
right?
A From the time I was called at home that evening, sir, yes.
Q So you were informed by the airline that evening, the 21st of December of 1988, and by
the 22nd of December, the following day, you are in Scotland, is that right, or at least in
Carlisle?
A 22nd I was in Carlisle, and then Lockerbie first thing in the morning. [6346]
Q Yes. And would I be right in thinking that when you were there you were met and briefed
by representatives of two law enforcement agencies, British and United States?
A As far as I can recall, I attended a mass briefing that was given by the senior officer to all
the participants there, all the groups. I never, to my knowledge, to my recollection, received
a briefing from the American people who were there, some of them who I knew fairly well
anyway, the main players, anyway, from working with them in London.
Q Surely. I’m not going to trouble you with going through the statements in very great
detail, but if on the 29th of January of 1989 you gave a statement to the police where you
indicated there that you travelled to Carlisle on the 21st and during the 22nd of December of
1988, “I met with local and U.S. Law enforcement agencies,” would you agree that your
recollection some six or seven days after the event was better than it is today?
A Yes. I mean, I was working very closely -- the FBI contingent actually shared the room
that had been assigned to Pan American for a while.
Q You anticipate my next question. Which law enforcement agencies -- you’ve mentioned
the FBI; [6347] any other from the United States?
A Subsequently the FAA representatives were there. They were there first thing anyway.
Q Did you meet any CIA people?
A Not that I was aware of, sir.
Q You wouldn’t necessarily be aware of that, though, would you?
A No.
Q And I suppose that the Scottish police would be briefing persons who might be able to
help with the inquiry and giving them information, is that right, in order to get them thinking
about how they could help this inquiry?
A The initial briefing was about the whole plan of -Q Yes.
A I subsequently met various police officers and volunteered my services because the
airline being -- the airline business being what it is, their knowledge of it would have been
limited. So I was there to try and help them.
Q Surely. And you, effectively, placed your expertise at their disposal?
A Indeed.
Q They would tell you about any particular [6348] queries that they had, and if you were
able to answer them, you would answer them, and if not, but were able to get an answer for
them, you would go off and find an answer?
A I would, sir, yes, and did.
Q And did. Now, in particular, you were briefed, I think, about a certain passenger on an
airline, Pan American Airline, who had started his journey in Tehran and had travelled
Tehran, London; London, Washington; Washington, Los Angeles; Los Angeles,
Washington; Washington, London; and London, Tehran. Is that right?
A I can’t recall, sir. Sorry.
Q Let’s look, then, at Production 1224, and let’s open it at page 1. I’m told it’s 620E-1. Yes,
there we are.
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Firstly, do you recognise the document, Mr. Berwick?
A Can it be paged up a little bit, sir?
Q Surely. Could we scroll down, please, to the foot of the page.
A No. That’s fine.
Q I think you’ll see a signature at the bottom.
A I recognise that. I’m trying to [6349] familiarise myself with the content of the statement.
Q Well, I am going to go through it with you, so provided you recognise the signature as
being yours -A It’s very much mine.
Q It’s very much yours. Thank you.
We can see, by scrolling up again, please, that this is a statement given by you on the 8th of
February 1990, and it reads as follows: And please, Mr. Berwick, correct me if I read
anything wrongly.
Further to my previous statements with effect from 1st January 1990, my job title has
become managing ground security coordinator.
A Correct.
Q I am still based at Heathrow Airport.
A Yes, sir.
Q From records available to me, I can produce a microfiche reproduction of flight coupon
two of Iran Air ticket number -- and then a long number is given.
A Yes, sir.
Q This coupon was presented for carriage on flight PA 107, 21st December 1988.
A Yes, sir.
Q London to Washington by passenger with [6350] the name of Mr. Ali Nassr Zia.
And then there is an exhibit number given in brackets.
I am reading slowly because the translators have to translate.
A Thank you.
Q I am able to say from examining this ticket that it was purchased for travel commencing
in Tehran, Iran, and for a routing from there to London, Washington, Los Angeles,
Washington, London, and return to Tehran.
I am unable to decipher on which flight the passenger travelled from Tehran to London, as
that part or portion of the coupon has been covered over by a revalidation sticker that refers
to the London to Washington portion of the ticket. The revalidation sticker shows that the
passenger was booked -A Excuse me, sir.
Q I beg your pardon. Can we move to the next image, please; it’s my fault. Thank you, Mr.
Berwick. The top of the page, please.
The revalidation certificate or the revalidation sticker shows that the passenger was booked
on Pan American flight PA 107 on 21st December 1988, London to Washington. [6351]
Also from the flight coupon, I can state that the document was issued in conjunction with
another Iran Air ticket.
And the number is given.
Which would have been for the Washington/London, London/Tehran portions of the
itinerary, there being only four coupons on each ticket and six individual legs of the itinerary
involved.
I can also state from information shown on the flight coupon.
And its exhibit number is given.
That both tickets and their numbers are given, were issued in exchange for Iran Air ticket
number -And its number is given.
-- that was originally issued in Tehran on the 14th of June 1988. The originals of all three
documents should now be obtainable from Iran, our head offices in Iran.
I now produce a copy of the flight manifest for flight PA 107 on 21st December 1988.
And I think in the margin we see against your initials: For the portion London to
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Washington.
Is that right?
A That is correct, sir. [6352]
Q Thank you.
From this document I am able to state, or I can state that passenger Zia, initial N, listed
under sequential number 203, was checked in and travelled on the flight occupying seat
41B. Coincidentally, there was another passenger Zia, initial P, listed under sequential
number 204 who checked in and travelled on seat 41A.
In the event -- sorry, next image, please, which is E3, top of the page.
In the event of it being required, I now produce a microfiche reproduction of the flight
coupon presented for carriage by Zia, initial P.
And numbers are given.
Issued by Student Travel in London.
Now, if we could go to the paragraph beginning with the word “again,” on that page. We
see it just towards the foot of the page. Thank you, operator.
Again, in relation to flight PA 107, on 21st December 1988, I am able to say that it was
scheduled to arrive at London at 11.40 a.m. In fact, it arrived at 11.42 a.m. It was
positioned on stand Kilo 17.
Is it?
A Kilo 17, yes. [6353]
Q Thank you.
While at Heathrow and should have departed at 13.30. In fact, it took off at 13.31. The
aircraft began its journey in Frankfurt and continued on to Washington.
A Correct.
Q Now, I’ve read that accurately, have I?
A You have indeed, sir.
Q Now, bearing in mind that witnesses don’t just give statements this long about tickets that
catch their fancy, may I take it that a police officer or officers asked you to undertake these
inquiries?
A That would have been the case, sir.
Q Do you remember this particular inquiry now that we’ve been through your statement?
A Other than the record I see before me, sir, no.
Q Fine. Let me see if I can help you further, then.
The passenger’s name, which you were obviously asked to investigate, was one Ali Nassr
Zia. Were you aware that that gentleman was wanted by police in connection with the
“ACHILLE LAURO” hijacking?
A I may have been told at the time, sir, but I cannot recall. [6354]
Q And that his real name was Armad Jusiff Sao Ad Jusif. I don’t suppose you’ll remember
that?
A No.
Q Now, just one final matter, if you could help me with, please.
These dreadful events occurred on the 21st of December of 1988. Do you remember as at
that date how many security staff were employed at Heathrow in your section?
A Outside of Alert, there would have been only Mr. Jones and myself. Mike Jones.
Q So how many?
A Two.
Q Two. Two security staff at Heathrow. In terms of the airport generally, how many security
staff as at the 21st of December 1988 were employed?
A You are now talking about airport security?
Q Yes.
A All would I say, sir, there were hundreds.
Q We’ve spoken about an organisation called Alert Security.
A Yes, sir.
Q Now, as I understand matters, Alert [6355] Security is a specific firm that correlates with
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Pan Am flights, or did; is that right?
A They were an affiliate company who were tasked, so far as London and Frankfurt were
concerned, to provide security services in relation to passenger, aircraft and passenger
screening and baggage screening.
Q I am obliged to you. And in terms of numbers, how many were employed by Alert
Security as at the 21st of December of 1988; do you remember? I am not trying to catch
you out. If I put a figure to you of 81, would you accept that as being an accurate figure?
A I would have thought probably in the region of 100, but if you say 81, I accept that.
Q Would I be right in thinking that after the events of the 21st of December, the number of
persons employed by Alert Security rose dramatically from 81 to 251?
A That was correct, sir.
Q Now, does that give us an indication, then, of once a proper analysis had been done of
security that was required at Heathrow of the additional personnel that were required in
order to satisfy Pan Am that matters were now secure at Heathrow, whereas in the past,
plainly, they were not? [6356]
A I think most of the increase in personnel for Alert, sir, was basically because of new
legislation, new instructions from the U.S., FAA, and from the U.K. Department of Transport.
Q Indeed. In other words, once people looked at the system that was in operation and saw
its failings, they gave guidance as to the new system, and the personnel involved increased
dramatically, from 81 to 251?
A That was correct, sir.
Q Yes. Mr. Berwick, thank you very much for your help.
A Thank you.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lord.
LORD SUTHERLAND: Mr. Berwick, I wonder if you can help us on one matter.
As far as originating passengers were concerned at Heathrow Airport, if a passenger had
checked in, and had checked in, let us say, two suitcases, and then did not show at the
departure gate, what would the proper procedure be as far as baggage reconciliation was
concerned?
A The system I believe that was in place [6357] at that time was that you would have to
literally get the complete record of that particular passenger, find out where he was -- if you
could find out what nationality, all the criteria. Obviously try and trace the bags, and then
offload the bags. But there was a certain amount of tolerance, that if there was a good
reason, that this passenger was bona fide, no problems at all in their assessment, then the
bags on some situations would be allowed to remain on board and go. But the basic
procedure was: Get the bags, offload them. And that was it.
LORD SUTHERLAND: Yes. Could you look at Production 201, please, page 1.
You see there passenger number 9, Basuta, J.
A I do, sir.
LORD SUTHERLAND: From your knowledge of these documents, would he be an
originating passenger at London?
A He would have been, sir, yes.
LORD SUTHERLAND: Yes. And it would appear also that he had checked in two bags?
A Correct, sir.
LORD SUTHERLAND: Now, we’ve been told that he did not show for this flight, being
subsequently discovered in a bar, I think, after the flight had [6358] taken off, but that his
bags travelled on this flight. Are you able to explain how that would come about?
A I wasn’t there, but the story that my colleague Mike Jones, who was at the gate, gave me
that evening was that Mr. Basuta was in actual -- located, although they actually had closed
the aircraft and were about to push back. Mr. Basuta was en route to the gate. They then
checked out to find out what nationality the gentleman was, and as a consequence, the
flight was allowed to depart with the bags on. He was a U.S. citizen, and other questions
had been asked, and they were of the opinion that although he was a gate no-show, they
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had resolved any queries about that particular passenger.
LORD SUTHERLAND: I see.
Thank you, Mr. Berwick. That’s all.
Yes, Advocate Depute.
MR. TURNBULL: As I indicated to Your Lordships before lunch, I now require to move the
Court to adjourn until tomorrow.
LORD SUTHERLAND: Yes. Very well, we shall adjourn until tomorrow at 9.45.
--- Proceedings recessed at 3.07 p.m.
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Day 44
August 25, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness number 740, please, My Lords, Anna Poque.
THE MACER: Witness number 740 on the Crown list, Your Lordship, Anna Poque.
WITNESS: ANNA POQUE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Mrs. Anna Poque?
A Mrs. Anna Poque.
Q Poque. And do you live in Germany?
A Yes, I live in Germany.
Q In 1988 did you live in Malta?
A 1988 I was still in Malta, yes.
Q And at that time did you work for Air Malta?
A For Air Malta, yes.
Q In 1988, from time to time did you [6361] travel from Malta to Germany to visit your now
husband?
A Yes, I used to travel to see my husband, at the time my boyfriend.
Q Thank you. Do you recollect travelling on an Air Malta flight from Malta to Germany on
the 21st of December of 1988?
A Can you repeat, please?
Q Do you recollect travelling on an Air Malta flight from Malta to Germany on the 21st of
December of 1988?
A I was just looking forward to meet my boyfriend, and as I was -- as I wasn’t on duty, so I
was relaxed and joined a flight, looking forward to meet my boyfriend at the time.
Q Thank you. Can I ask you to look with me, please, at a document which will be shown on
the screen, Production 930, image 8, please.
We can see, and perhaps you’ll recognise this type of document, Ms. Poque, as a list of the
passengers travelling on Air Malta flight KM 180 from Malta to Frankfurt on the 21st of
December of 1988. Can I ask you to look with me at the list and to the passenger numbered
24.
Can we scroll down the screen a little.
A I can see number 4, but it should be 24. [6362]
Q If we look to the document, we see the numbers listed on the left, and to where number
24 would appear, the “2" is obliterated.
A I don’t understand. Can you speak clear English, please, or easier?
Q Where passenger number 24 would appear, the “2" isn’t obvious; is that correct?
A I didn’t understand. Sorry.
Q All right. Do you see your name -- your maiden name -A I see my maiden name, but I see 4, not number 24.
Q But you are looking at the entry “Brincat,” which appears just above number 25?
A That’s it.
Q I see. Thank you. And we can see that it narrates that you were KM staff?
A Yes.
Q Thank you. Do you remember if you checked in any baggage to be carried in the hold
during that flight?
A I had just one luggage.
Q Thank you. And when you arrived at Frankfurt, did you make a connecting flight?
A No. [6363]
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Q Did you collect your luggage at Frankfurt?
A Yes. Yes, I did.
Q Thank you. Did you have a booking to fly on anywhere else that day?
A No.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: No questions, My Lord.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mrs. Poque. That’s all.
A Thank you.
MR. TURNBULL: Number 752, please, My Lords, Peter Klaus Mann, who will give evidence
in German.
THE MACER: Number 752 on the Crown list, Your Lordship, Peter Mann.
WITNESS: PETER MANN, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Peter Klaus Mann?
A Yes, I am.
Q And do you live in Germany?
A I live in Germany.
Q Do you work as a cameraman?
A Yes, with the West German Broadcast in [6364] Cologne.
Q In 1988 did you travel with some colleagues to Malta in order to make a documentary?
A Yes. There were three colleagues with me. We wanted to make a 60-minute film on
Malta.
Q And did you return from Malta to Germany on the 21st of December of 1988?
A Yes, from Malta to Frankfurt, and then Frankfurt with Lufthansa to Cologne.
Q Did you require to take equipment with you to Malta in order to make your documentary?
A Yes. There is a Customs list, which I’ve signed. I don’t know off the top of my head any
more how many boxes we had, but I know that there was the -- the sound man had his
sound equipment with me, and his luggage and the camera was in a box, but the rest of it is
on the German Customs form.
Q Can I ask you to look with me at the screen, Mr. Mann, to Production 1003, image 1,
please.
Now, bear with me, please, just a moment, Mr. Mann. I’m afraid I’ve asked you to look at
the wrong document.
Could we return to the index, please, at image 3.
Is this the document that you were speaking [6365] of a moment ago, Mr. Mann?
A Yes, that’s the document. This is the first page, but there is also a key to this list, but
that’s my name, and it’s certainly my name at the top, and that’s my list.
Q And would you now look with me at image 5, please.
Do you recognise the list that appears on this part of the document?
A Yes, that’s my list.
Q Did you prepare the list?
A I give this to the people who are responsible for dispatch in our company. I give this
handwritten form, and then the company writes this out on the typewriter for me.
Q And was this then prepared prior to going to Malta?
A Yes, this is the equipment. This is the equipment that I gave to the people, and this is
stuff that was sent out, and this is stuff that came back to Cologne.
Q Thank you. Did you take unexposed film with you to Malta?
A We had a camera with us -- this is in the fourth line. This is an SR camera with an
[6366] objective, and that was in my hand luggage, and the sound engineer had his sound
equipment as hand luggage, but everything else was given in as overweight luggage;
everything else was checked in, and it was counted as excess baggage. And that’s why it
says “MC.”
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Q Can I just be clear about the camera, Mr. Mann. Did you say that you took it on as hand
luggage?
A Yes. This with the Arri-SR camera and the objective here, to be on the safe side, I
always take it onto the plane with me, just in case it gets hit, in case it gets lost, because it is
a very valuable part of our equipment.
Q You mentioned a moment ago something that the sound man, I think, took on as hand
luggage; is that correct? The sound engineer, did he take something on as hand luggage?
A Yes. Usually -- I am not 100 per cent sure, but usually that would be normal, that the
cameraman takes the camera on board and that the sound equipment is taken on by the
sound engineer, because these are the parts which can be damaged most readily. And
everything else would be checked in, apart from those two bits.
Q Can you draw our attention to the item [6367] on the list that would normally be taken
on as hand luggage by the sound engineer? It may be we have to move down the list a
little.
A Yes. Now, at the bottom, that’s the third, 1 Nagra-Tonbandgeraet, which is 14333. That
is the recording equipment.
Q Did you take film, in addition to the camera, with you?
A Yes. There is one bag, that’s the fifth line from the bottom, with one bag with 7200
metres Kodak film material. That’s the film that was taken with us.
Q By the time you returned to Germany, would you have used some of that film?
A To be on the safe side, you always take a lot of film with you. I assumed that we would
not have used all of it, and what has been exposed would be developed and the unexposed
film would then be given back to the broadcasting company. The film was in one large
aluminium box.
Q Was the exposed film containing the material that you had shot in Malta brought back as
hand luggage or hold luggage?
A No, that was checked in luggage.
Q Can I ask you to look with me, please, [6368] at a document on the screen, Mr. Mann,
Production 930, image 8A. This is the second page of a document which lists the names of
the passengers travelling on flight Air Malta KM 180 from Malta to Frankfurt on the 21st of
December of 1988. Do you see that passenger number 41 has the name Mann?
A Yes, I can see it.
Q And do you recollect that you travelled back on that date?
A Yes. Yes, I can remember that.
Q When you arrived in Frankfurt, did you take a further connecting flight?
A Yes, we had a connecting flight to Cologne.
Q And on arrival in Cologne, did you retrieve your luggage?
A Yes. I collected my luggage, and everything was there; nothing was missing.
Q Did you have personal luggage in addition to the technical items we’ve been discussing?
A Yes. I had an aluminium case for my own clothes.
Q And when you say that nothing was missing, do I take it that that includes both your
personal luggage and the professional items? [6369]
A Yes, for everything. Nothing was missing.
Q Did you have a booking to fly to the United States of America that day?
A No. No. I am quite surprised. No, no. Certainly not.
Q Thank you very much.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. Mann, in addition to your personal luggage, the aluminium case, did you also have a
briefcase?
A No. Usually I don’t have a briefcase, because my papers and documents are in the case.
I don’t usually have a briefcase.
Q Can you remember whether on this occasion you had a briefcase?
A I don’t think so. All I might have had is one of these sort of leather bags that you put
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around your neck, where you have -- what tourists use, really. The sort of thing that you put
your money and passports in. I usually have that with me.
Q Are you -- in reference to the list that was made up for the Customs of your equipment,
are you saying that two of those items were taken on board the [6370] aircraft as hand
luggage by yourself and the sound man, Mr. Iaia?
A Yes, that’s right. We always do that on every trip.
Q But as I understand your evidence, you are not 100 per cent sure about what happened
in this particular trip from Malta to Frankfurt; am I right?
A Now, I can only speak for my own behalf, really. I know that I had the camera with me. I
know that 100 per cent. And usually the sound people do the same thing with their sound
equipment, but I cannot be 100 per cent certain whether Mr. Iaia, who was the sound
engineer on this trip, did it. But certainly normally they would actually do this -- take it on
board the plane. They are told to do that by the broadcaster.
Q That would mean, then, that if -- just take it from me there are 13 items on the list that
you were shown of equipment. You are saying that only 11 would have been checked in;
right?
A Yes, and then there would be the private cases as well, because they would not be on
the Customs list. You’d have to add four pieces. Each of us would have had one case.
Q So that would mean that a total of 15 [6371] items would have been checked in?
A Yes, that’s what it would mean.
Q And you are including in that the personal luggage of Mr. Schauen, who was also one of
your crew; am I right?
A Yes, I assume that each of us had one bag or one piece, certainly, for this trip, because,
of course, people have to take their private stuff with them as well.
Q And is it your recollection that Mr. Schauen checked in with the other three; that is,
yourself and Mr. Iaia and Mr. Kohler?
A I’m convinced, as far as I can recollect, Mr. Schauen got the red Toyota bus, which is
what we’d hired. He gave that in at the rental company, and then he joined us a bit later.
But when it came to the check-in, Mr. Kohler, Mr. Iaia, my camera assistant, and I were
certainly there, and then I think that Mr. Schauen joined us a bit later, having given back the
hire car.
Q May it be that Mr. Schauen actually checked in independently of the other three members
of the crew at a different check-in desk with his luggage?
A Yes, that is possible. 100 per cent can I say Mr. Iaia and Mr. Koehler and I checked in;
[6372] whether Mr. Schauen -- he certainly came later, and I said that he’d given the car in,
and it is possible that he checked in separately, but I really don’t know.
Q Can you remember ever saying to German police that you checked in -- you were
responsible for checking in 17 items at Malta on the journey to Frankfurt?
A When am I alleged to have said this?
Q Do you remember being interviewed at Cologne on the 27th of September of 1989 by the
German police?
A Yes, there was an interview with the police, but how we got to 17 pieces, I don’t really
know. I don’t know whether we actually had that Customs list at the time and whether it was
used during that interview.
Q Well, would you look with me, please, at a document that I think is the statement that you
gave at the time.
My Lords, this is not a production, but I would put it before the witness for his comment.
Now, do you see at the top of that document -LORD SUTHERLAND: Mr. Burns, I think it would be useful if we could see this document
as well. Could [6373] it be put on the -MR. BURNS: I was just going to get the witness to familiarise himself with it.
Q Just before it goes on the screen, Mr. Mann, can you just have a look at it and confirm
with me that it is the statement that you gave at Cologne on the 27th of September 1989,
and I think you’ve signed it on each page; is that right?
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A Yes, that’s correct.
Q Perhaps it could then be put on the document screen. Just the first page, first of all.
And it will appear on the screen, Mr. Mann, so we can all see it.
And if we focus in on the -- we see the date in the top right-hand corner, do we, Mr. Mann?
A Yes. Yes, I can see the date.
Q And your signature appears at the bottom, again dated; correct?
A Yes, that is correct.
Q Perhaps we could look at what is marked as page 3 at the top. It’s also got the number
103 at the top. And if we could look at the bottom paragraph, please, and focus in a little so
it’s more clear. That’s fine.
Perhaps you could read that last paragraph [6374] for us, slowly, Mr. Mann, so that what
you say can be translated.
A Before departure I packed my own luggage with Mr. Kohler, and I packed the film
equipment. As private luggage I had a bag -- a case and a briefcase. I checked in the case,
and I kept the small bag as hand luggage. For checking in the whole amount of luggage,
and 17 has been added in by hand, I was responsible for this. I checked in the luggage.
When we reached our destination, Cologne, we received the luggage still locked, and it had
not been tampered with.
And then I’ve signed it at the bottom.
Q Very well. You mentioned there, in September of 1989, that you had a briefcase that you
kept as hand luggage. Do you see that, Mr. Mann?
A Yes.
Q [Microphone override] -- I take it, would be better in September of 1989 than it is now; is
that correct?
A Yes, I think that’s right, but I can’t really imagine, though, that I would have had a
briefcase. I usually don’t have such a thing. Usually I don’t have a briefcase with me.
Q But on this occasion you said, in September of 1989, that you did have a briefcase. And
[6375] that would have been correct, would it not?
A Yes, I must have had some documents, or I must have had something in a handbag
here. But I don’t actually own a briefcase, so this is very unusual.
Q Now, you’ve pointed out, and we see on the screen the figure 17, and followed by the
word that I think is “items” or “luggage”?
A Yes, 17 items.
Q Is that your handwriting?
A That is my handwriting.
Q So before signing it, presumably, you added this particular detail to your statement.
Would I be right by that?
A I would imagine that someone asked me how many pieces there were, because
otherwise I would have said this straight away. Presumably, there was a question about
this, and then we went through this, and then maybe when they checked back on this, I said
that there had been 17 pieces. And as to how we get to the number 17, I don’t know.
Q But you clearly applied your mind at the time to the number of items that had been
checked in by you on this date, and you concluded that 17 had been checked in. That’s
right, isn’t it? [6376]
A Yes. In our discussion we must have really reached this, we must have tried to
recapitulate and go back over how many pieces there were, and we must have arrived at
the number 17. All I can say is that everything that I took to Malta came back to Cologne as
it had left. There was nothing more, nothing less than we left with.
Q Well, you appear to have been saying there, Mr. Mann, or at least what you have written
down there is 17 items, would indicate that all, all of the 13 items of equipment were
checked in by you, together with four items of additional luggage; is that right? That would
seem to be the case, if you were saying 17.
A Yes. I really don’t know whether anyone in our team perhaps had two private pieces with
them. It is really not my job there because everyone can take as much luggage as they
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wish. They can take three bags if they want to. That is not really my job, to look into that. I
am responsible for the professional equipment, and I am not really responsible for the
private luggage. It is possible that some of the members of the crew had two pieces with
them.
Q May the answer be this, Mr. Mann: That on this particular occasion you may have taken
your camera, as was your practice, as hand luggage, but had [6377] to check in your
briefcase that you mentioned in this statement as check-in luggage, together with your
suitcase.
A If I’d had a briefcase, then I would never have checked it in. I would certainly carry it, as I
did with the camera. These are things that I would never check in. I would never check in a
small briefcase.
Q May you have been required to check in the briefcase because Air Malta wouldn’t allow
you to take on two items of hand luggage onto the plane. That’s a possibility, isn’t it?
A Well, I can’t really imagine that I would have had a briefcase with me. I can’t really
imagine that. I think that I just had my camera case with me.
Q That’s not, with respect, Mr. Mann, what you said in September of 1989. You mentioned
specifically having a briefcase, and that would have been right, because your memory would
have been fresher at the time. So it’s not a question of imagining that you didn’t have a
briefcase. You actually said that you did in September of 1989, didn’t you?
A Yes, I have to say -- I mean, I find this a puzzle. [6378]
Q Well, perhaps, Mr. Mann, in the 17 you were also including Mr. Schauen’s personal
luggage. Would that be possible?
A Yes. I certainly wrote in the “17.” If this number is here, then I’m sure that this would
include the private luggage as well, because given the fact that it’s been added later, we
must have discussed this, someone must have asked me: How many pieces were there?
And this has been added, because otherwise it would have been part of the original text.
And I must have thought about this and then reached the 17, including all luggage, that
would have included the private luggage, absolutely everything.
Q So it may be that the figure was a mistake because it added Mr. Schauen’s luggage,
which in fact wasn’t checked in by you, but if that is the case, you may have been right in
saying that, in fact, 16 bags were -- or items were checked in, if one excludes Mr. Schauen’s
bag. Might that be the answer to it?
A Yes, that could certainly be true.
Q And that might be made up of the -- of 12 items of equipment, excluding the -- perhaps
the sound equipment and four items of personal luggage; that is, three suitcases, plus your
briefcase. Might [6379] that be the answer to it?
A That’s possible. But I have to say, I have never -- basically I’ve got this camera and this
briefcase, and I have to say that I often have a small bag, a small carry-on bag, and I’ve
often done that with other companies, and we get a kind of special treatment because we
are a television crew, and usually they let you on with two pieces, or they may allow you to
have some lenses with you, for example. And that’s never been a problem.
Q You’ll see in the statement in front of you, that you were saying in September 1989 that
you did have a briefcase.
A Yes, that must have been not a very big case, because I don’t have such a thing. I’ve
never had one, because I don’t really like briefcases, so it must have been a small little
leather bag with a kind of handle on it that I had my documents in, but not a proper
briefcase, under the proper sense of the term. I don’t actually have a proper briefcase, as
such.
Q Thank you very much, indeed.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. [6380] Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Mann. That’s all.
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Mr. Depute.
MR. TURNBULL: Witness 737, please, My Lords, Albert Gunther Bachmann, who will also
give evidence in German.
THE MACER: Witness number 737 on the Crown roll, My Lords, Albert Gunther Bachmann.
WITNESS: ALBERT GUNTHER BACHMANN, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Albert Gunther Bachmann?
A Yes.
Q And do you live in Germany?
A Yes.
Q Are you now retired?
A Yes.
Q In 1988, did you work with a company that had business interests abroad?
A Yes.
Q As a consequence, in 1988 did you travel to Malta to attend to your company’s business?
A Yes, that’s so.
Q When you were in Malta, were you joined [6381] by a colleague from your company?
A Yes.
Q Do you remember his name?
A Griesfeller. That was Mr. Griesfeller.
Q Thank you. And did you and Mr. Griesfeller return from Malta to Germany together?
A Yes.
Q Did you do so on the 21st of December of 1988, by flying from Malta to Frankfurt?
A Yes.
Q Would you look with me, please, Mr. Gunther [sic], at a document on the screen,
Production 930.
A Yes.
Q Image 8, please. This is a list of the passengers who flew on Air Malta flight KM 180
from Malta to Frankfurt on the 21st of December of 1988. Can I ask you to look with me at
the numbers on the left-hand side of the list, and look down to number 23.
I’m sorry, we’ll need to go to the next page. Image 8A, please.
Do you see the passenger with the number 33?
A Yes.
Q And is that your name that appears there? [6382]
A Yes.
Q Thank you. Do we see that you were sitting at seat 2B?
A Yes.
Q And can I ask you to look back with me now for a moment at image 8, the previous page
of this document, and to passenger number 22. Can you see passenger number 22 on the
screen? It may be easier if we scroll down a little.
A Yes.
Q Is that your colleague’s name: Mr. Griesfeller?
A Yes, it is.
Q And do we see that he was sitting at seat 2A?
A Yes.
Q And do you recollect that you and he sat together on the return journey?
A Yes.
Q Thank you. Do you recollect, Mr. Bachmann, if you had any luggage with you on the
flight from Malta to Frankfurt?
A Yes.
Q Do you remember how many pieces?
A One piece. One luggage checked and one [6383] hand luggage.
Q Thank you. And can we now return to image 8A, please, and look again at the portion of
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the document where your name appears. And if we look along the line just past the seat
reference, we see the figure 1; do you see it?
A Yes.
Q And if that records the number of items checked in, then it would be the same as your
memory?
A Yes.
Q When you arrived in Frankfurt, did you require to take a connecting flight?
A No.
Q Did you collect your luggage at Frankfurt?
A Yes.
Q And finally can I ask you this, please, Mr. Bachmann: Did you have a booking to fly to
the United States of America that day?
A No.
LORD SUTHERLAND: Advocate Depute, it may not matter, but I think you referred to Mr.
Bachmann’s number on the passenger list as 33. I think, in fact, it is 35; and oddly enough,
numbers 33 and 34 appear to be missing from this list altogether. [6384]
MR. TURNBULL: Yes, I see that Your Lordship is correct. I think I must have just looked at
the number above it originally.
LORD SUTHERLAND: Yes.
MR. TURNBULL: I think there was evidence, My Lord, as to why numbers might be missing
from lists, and we can no doubt return to that in due course, if necessary.
LORD SUTHERLAND: Yes.
Mr. Burns.
MR. BURNS: No questions, thank you, My Lord.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Bachmann. That’s all.
MR. TURNBULL: Number 738, please, My Lords, Michael Griesfeller.
THE MACER: Witness number 738 on the Crown list, Your Lordship, Michael Griesfeller.
WITNESS: MICHAEL GRIESFELLER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Michael Griesfeller?
A Yes.
Q And do you live in Germany? [6385]
A Yes.
Q In 1988 did you work with a company that had business interests in Malta?
A Yes.
Q And did you travel to Malta in connection with your employment in December of 1988?
A Yes.
Q Did you return from Malta to Germany with your colleague, Mr. Bachmann?
A Yes.
Q And was that on the 21st of December of 1988?
A Yes.
Q Do you recollect if you had any luggage with you on the journey from Malta to Frankfurt?
A Yes, I had luggage.
Q Do you remember how many items of luggage?
A No, I can’t tell you precisely.
Q All right. Do you recollect whether you checked in luggage?
A Yes, I checked in luggage.
Q Can I ask you to look at a document with me, please, on the screen, Production Number
930, image 8. This is a list of the passengers who flew on [6386] Air Malta flight KM 180
from Malta to Frankfurt on the 21st of December of 1988. Can I ask you to look with me at
passenger number 22, please. Do you see that your name appears there?
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A Yes.
Q If we look along the line, we can see that you sat at seat 2A, there then appears the letter
“M” for “Male,” and then the number “3" for the number of checked-in items of luggage.
A Yes, I can see that.
Q Bearing that in mind, can I now ask you to look at another document, please, Production
996, image 1.
Can we magnify that document, please. Is it possible to magnify it perhaps one step
further? And perhaps can we scroll to the left.
Do you see that this would appear to be a copy of your ticket, Mr. Griesfeller?
A Yes.
Q And it includes the journey from Malta to Frankfurt. If we now move to the left -- I’m
sorry, to the right of the document, it may be that there is a note there of two items of
checked-in luggage. Do you follow me?
A Yes, there are many figures here, but [6387] I’m afraid I don’t recognise them. Nothing
specific.
Q What I wondered was this: If the ticket notes that you checked in two items of luggage,
and if the list we looked at a moment ago notes three items of checked-in luggage, would
you be able to tell us which was correct?
A I’m afraid I don’t know it any more.
Q Can you help me with this, then, please, Mr. Griesfeller: On arrival at Frankfurt, did you
require to take a connecting flight?
A No.
Q Did you collect your luggage at Frankfurt?
A Yes.
Q Were any items missing?
A No.
Q Did you have a booking to fly to the United States of America that day?
A No.
Q Thank you very much.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: If My Lord would bear with me just a moment, please.
Thank you, My Lord.
CROSS-EXAMINATION BY MR. BURNS: [6388]
Q Just one or two questions, please, Mr. Griesfeller. I think you were on this occasion
upgraded from economy to first class or club class. Do you remember that?
A I’m afraid I don’t remember.
Q If we look, please, at the same production as we looked at before, Production 930, image
8, and again at your name, which is I think number 22. Could we focus in on that, please.
We don’t seem to be doing that. Could we look more closely at Mr. Griesfeller’s names and
details on the screen, please.
You see after the letters “FRA,” the letter “C” appears, and that would indicate, I think, “club
class.” Do you remember whether you travelled club class in seat 2A on that occasion?
A I don’t remember the exact details. Looking at this document now, I presume that this
must have been the case.
Q Could we go back, then, to the ticket, please, that is Production 996, image 1. And could
we reduce the magnification.
On the left-hand side -- could we look at the left-hand side of the document, please, more
closely.
Does that appear to be a baggage [6389] identification tag? Do you see that on the
left-hand side of the document?
A Yes.
Q And does that appear to be the tag, identification tag for the journey from Frankfurt to
Malta? Do you see that? The Lufthansa tag.
A I can’t really say for which trip this tag was.
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Q But there appears only to be one tag there for one of the journeys, and the other journey
doesn’t appear to have the tags attached to it on this ticket. Would that appear to be the
case?
A Yes, I’m sure that’s right.
Q Maybe you can be assisted if the image is rotated 90 degrees to the right. And could we
focus in on the baggage identification tag.
You’ll see a Lufthansa tag, and it’s clearly the tag relating to the flight to Malta; that would be
from Frankfurt. Correct?
A Yes.
Q Now, am I correct in thinking, Mr. Griesfeller, that if the computer record of the flight that
you were shown first, showing you having three items of checked-in luggage, that would be
or would be correct that you did in fact have three items, [6390] checked-in luggage; is that
correct?
A Which flight are you referring to? To Frankfurt, or to Malta?
Q Flight from Frankfurt to Malta. If the computer record shows you having three items of
checked-in luggage, that would be correct, would it?
A If that’s the case, yes. As I’ve said before, I do not remember precisely.
Q Thank you.
LORD SUTHERLAND: Mr. Griesfeller, can you remember if you took home with you the
same number of items of baggage as you took out with you to Malta?
A No, I’m afraid I don’t remember.
LORD SUTHERLAND: Looking at the identification tags on the screen, does it appear that
there are three separate identification tags there?
A Yes.
LORD SUTHERLAND: So it would appear that you took three items of luggage from
Frankfurt to Malta; is that right?
A Yes.
LORD SUTHERLAND: You don’t remember that you took the same number of items back
again. Is that the position?
A Yes. [6391]
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q I wonder if we might reduce the magnification, please, on the item we are looking at, and
perhaps rotate it so that we can read the ticket. Thank you.
Do you see, Mr. Griesfeller, that on the ticket there appears to be a reference to an excess
weight?
A Yes.
Q Now, you’ve already explained to us that you took three items with you when you went
from Frankfurt to Malta. Can you now tell me why you were going to Malta?
A I went to Malta to deal with a machine. For instance, it may have required missing spare
parts, and it may well have been that I took the spare parts in a separate case.
Q What was your job in 1988?
A To install the machine and to get it going.
Q Had some of your colleagues arrived in Malta before you? [6392]
A Yes, Mr. Bachmann and another colleague were already there.
Q In thinking about it now, do you have any recollection of taking spare parts with you on
the journey to Malta?
A Well, the problem is that I flew twice to Malta. I think that six months later, or four months
later, I had to fly to Malta again. I do fly very often to different places worldwide. Now, after
all those years I find it rather difficult to say how many pieces of luggage I had during this
flight and what I did take with me.
Q Can I just ask you one final thing, then. If you had taken spare parts to Malta, would you
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have brought them back with you?
A No.
LORD SUTHERLAND: Thank you, Mr. Griesfeller. That’s all.
MR. TURNBULL: Witness number 869, please, My Lords, Ian McDiarmid.
THE MACER: Witness number 869 on the Crown list, Your Lordship, Ian Lorimer
McDiarmid.
WITNESS: IAN MCDIARMID, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL: [6393]
Q Are you Ian Lorimer McDiarmid?
A Yes.
Q Do you live at 51 Sedgewick Hillington, Uxbridge?
A Yes.
Q Are you now retired, Mr. McDiarmid?
A I am.
Q Did you previously serve as an officer with the metropolitan police?
A I did.
Q In that capacity, did you work at Heathrow Airport?
A I did.
Q During your time as an officer, did you receive training in the preparation and drawing of
maps and plans?
A I did.
Q And was it one of your duties as a police officer with the metropolitan force to draw such
documents?
A It was.
Q Can I ask you to look with me at a production which will be shown on the screen, number
1106, image 1, please.
Do you recognise this as a document prepared [6394] by you?
A I would normally have some form of identification somewhere on the document.
Q All right. I wonder if we can see the bottom of the document, please. Is that possible?
Is the original of the document available, please, Mr. Macer?
THE MACER: What’s the number?
MR. TURNBULL: 1106.
A Yes, it’s a photocopy of what would have been my original.
Q Thank you. And does it depict an area of terminal 3 at Heathrow Airport?
A It does.
Q As it was in 1988?
A Yes.
Q And do we see that it depicts the pier 7 connector between terminal 3 and certain of the
gate areas?
A It does.
Q And do they include gates 16 and 14?
A It does.
Q And is this an accurate depiction of the arrangement of those gates as at 1988?
A It is. [6395]
Q Can I also ask you, please, to look at another item with me, Production 1108, at image 1,
please. It may be best if we magnify this a little.
Do you recognise this as a site plan of terminal 3 at Heathrow Airport, Mr. McDiarmid?
A Yes, it is the central area of the airport, including terminal 3.
Q Thank you. And did you obtain this plan from the terminal authorities?
A Yes.
Q Thank you. Do we see on the plan in the upper portion just to the right of the compass
an area described as the interline shed?
Perhaps we could magnify it. Thank you. And once more, please.
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Do we see the area now to the right of the compass mark?
A Yes, the interline baggage facility.
Q The interline baggage area. Thank you very much.
And were you satisfied that this site plan accurately depicted these areas of Heathrow
terminal as it was in 1988?
A At that time, yes.
Q Thank you. [6396]
LORD SUTHERLAND: Any questions?
CROSS-EXAMINATION BY MR. TAYLOR:
Q As I understand matters, Mr. McDiarmid, you were a police officer employed by the
metropolitan police based at the Heathrow station; is that right?
A That’s correct.
Q And so you are pretty familiar with the airport?
A Yes.
Q Would I be right in thinking that -- I think we’ve heard this from other witnesses anyway,
but around about December of 1988, terminal 3 was a building site?
A That -- as you can see on the plan, there’s an area very much shaded in.
Q Yes.
A That was in the process of being completed.
Q Yes. Who were the contractors?
A I don’t know, sir.
Q When workmen had to be on site to deal with the building works, did they have identity
cards?
A Well, everyone was meant to carry an identity card.
Q Meant to, yes. Did you have a list of [6397] people who were authorised to be there?
A The police?
Q Yes.
A No.
Q No. So if you saw a fellow with working clothes and having an identity card, you wouldn’t
bat an eyelid, would you?
A No.
Q No. Thank you.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: No re-examination. Thank you.
LORD SUTHERLAND: Thank you, Mr. McDiarmid. That’s all.
MR. TURNBULL: Witness 911, please, My Lords, Sulkash Kamboj.
THE MACER: Witness number 911 on the Crown list, Your Lordship, Sulkash Kamboj.
WITNESS: SULKASH KAMBOJ, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Sulkash Kumar Kamboj?
A Yes.
Q And do you live at 121 Midsummer Avenue [6398] in Middlesex?
A Yes.
Q What age are you, please?
What age are you, please?
A Sorry?
Q What is your age?
A I think I am 38 now.
Q Do you work at Heathrow Airport, Mr. Kamboj?
A Yes, sir.
Q Do you work there as a security agent?
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A Yes, sir.
Q With which company?
A Aviation Defence International.
Q In 1988, did you also work at Heathrow Airport?
A Yes, sir.
Q Which company did you work with in 1988?
A Alert Management System.
Q Were you based at terminal 3?
A Yes, sir.
Q As an officer with Alert Security at terminal 3, did you sometimes work in what was called
the interline area?
A Yes, sir. [6399]
Q Were you working there on the 21st of December of 1988?
A Yes, sir.
Q What were your duties as an officer with Alert Security in the interline shed?
A Sorry, sir?
Q What were you required to do as an Alert employee in the interline shed?
A Scanning the baggage.
Q I see. Can I ask you to look at some photographs with me, please, Production 1114.
These will appear on the screen.
Image 1, please. Image P01. Thank you.
Do you recognise what we see in that photograph?
A Yes, sir.
Q What is it?
A That’s the interline shed.
Q I see. Thank you. Can we now look at image P03, please. Is that a view taken inside
the interline shed?
A Yes, sir.
Q There is a machine in the photograph with the name “Linescan.” Do you see it?
A Yes, sir. [6400]
Q What was that machine used for?
A Scanning the bags.
Q I see. And was that your function in the interline shed?
A Yes, sir.
Q What did you do with the bags in order to scan them?
A We put the bag through the machine and scanned them.
Q Yes.
A And after that, just put the security sticker on the bag.
Q I see. So the bag passed through the machine?
A Yes, sir.
Q Were you able to see the bag on the television screen as it passed through the machine?
A Yes, sir.
Q Thank you. Was this an x-ray machine?
A Yes, sir.
Q Was the screen that you watched black and white, or colour?
A I can’t remember exactly, but I think at that time it’s black and white.
Q Were there airline workers in the [6401] interline shed, as well as Alert Security
workers?
A Yes, sir.
Q Whose job was it to give you the bags for x-ray?
A That’s the airline.
Q Do we see in the photograph on the screen, to the right of the x-ray device, that there is
a belt with a suitcase on it?
A Yes, sir.
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Q Did the suitcases come into the shed on that belt?
A Yes, sir.
Q If the suitcase was destined for a Pan Am flight, which worker would take the suitcase off
the belt?
A Sometimes we used to take it, sometimes Pan Am people. Normally they help to take
the bags off.
Q All right. I need to ask you, I think, to speak just a little more loudly, Mr. Kamboj.
A Okay.
Q Did you say in the first place that sometimes you would take it off the belt?
A Yes, sir.
Q And do what with it? [6402]
A Put it through the x-ray machine.
Q I see. Did the Pan Am workers sometimes take the bag and give it to you?
A Yes, sir.
Q All right. And was it then put through the screen?
A Yes, sir.
Q Once you had checked a bag, what happened to it?
A Once the bag is clear, we put the security sticker on the bag and then leave it for the
airline worker to put it in the containers.
Q All right. Can I ask you to look at image P04 within this booklet. Would you recognise
that object?
A Yes, sir.
Q Is that the sort of container that the bags were put into?
A Yes, sir.
Q Can I just be clear about this, please, Mr. Kamboj: Whose job was it to put the bags into
the container?
A Airline worker.
Q The airline worker?
A Yes. [6403]
Q So if it was a Pan Am flight that the bag was destined for, does that mean it would be a
Pan Am worker whose job it would be to put it into the container?
A Yes, sir.
Q All right. When you worked in the interline shed scanning the bags, were you the only
Alert worker who was there?
A No, sir. There is one more.
Q I see. So were there normally two people from Alert?
A Yes, sir.
Q If you were watching the screen of the x-ray device, what did the other Alert worker do?
A Once the bag cleared, he put the sticker on the bag.
Q All right. And did you sometimes swap jobs around?
A Yes, sir.
Q And was there anything more for you to do than watch the screen and put the sticker on
the bag?
A No, sir.
Q All right. Did the Alert workers ever put bags into containers after they’d passed through
[6404] the x-ray machine?
A No, sir.
Q Why was that?
A That’s not the job of the security.
Q I see. Was that never done, even as a favour or to help out?
A Yes, in the case of if somebody is, like, if it’s a quiet time and somebody going for
restroom or toilet, and bags come, you do the favour. But it’s not normal routine, because
we worked together, so if somebody not -- we just maybe -- but it’s not a normal routine.
Q I see that. So it’s not the normal routine, but it did happen?
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A Yes, sir.
Q And in particular it might happen if there was a quiet time?
A Yes, sir.
Q And if somebody was in the restroom or away somewhere?
A Yes, sir.
Q And you mean by that, if the airline worker was in the restroom or away?
A Yes.
Q All right. Do you remember the name of [6405] the other Alert worker who was working
with you in the interline shed on the 21st of December of 1988?
A Mr. Parmar.
Q Mr. Parmar. Thank you. Do you know a man called John Bedford?
A Yes, sir.
Q Was he a Pan Am worker?
A Yes, sir.
Q And in 1988 did he work in the interline shed?
A Yes, sir.
Q And was it quite often the case that you and he would be in there on the same days?
A I don’t -- I mean, we -- normally, yes, we worked together.
Q All right. Was Mr. Bedford working in the interline shed on 21st December 1988?
A I don’t remember, sir, now.
Q All right. Do you remember that on that day a Pan Am flight, number 103, would be due
to leave for New York?
A Yes, sir.
Q And do you remember that that flight would be due to leave in the late afternoon?
A Yes, sir. [6406]
Q By the later part of the afternoon, was it quiet on the 21st of December in the interline
shed?
A Yes, sir.
Q Did Mr. Parmar stay in the interline shed as long as you did?
A Yes, sir.
Q What time did you finish; do you remember?
A No, sir.
Q Did Mr. Parmar finish at the same time?
A Usually, yes, sir.
Q And on that day, the 21st of December, do you remember if he finished at the same time
as you?
A I think so, yes, sir.
Q All right. If you take it from me for a moment that Mr. Bedford was working on the 21st of
December 1988 in the interline shed, then it would be his job to load bags for any Pan Am
flights. Would that be right?
A Yes, sir.
Q Do you remember if you helped him out at all in the later part of that afternoon?
A I don’t remember, sir.
Q Well, do you remember if you helped him out by putting two suitcases into a container for
him? [6407]
A I don’t remember, sir.
Q Doing that, perhaps, whilst he was away for a little while?
A I don’t remember, sir.
Q All right. Is it possible you might have done that, Mr. Kamboj?
A Yes, sir, possibility, yes.
Q Do you remember, in fact, telling Mr. Bedford that you had done that for him?
A I don’t remember, sir.
Q If Mr. Bedford remembers you telling him that you had helped him out by putting two
suitcases into a container, would you quarrel with him over that?
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A If he said that, or whatever -- I mean, it’s a possibility, as I already said before, and I can’t
actually remember now. So if he said -- I mean, I will admit that, yes; but if I did, that maybe
had to go through the proper security procedure, and then -Q Of course. Of course. But if Mr. Bedford has a recollection of you telling him that, would
you say he was wrong?
A I won’t say he was wrong, no.
Q All right. My Lord, I am about to move on to a slightly different topic. If Your Lordships
wish to rise at this stage, it may be convenient. [6408]
LORD SUTHERLAND: If you are going to be some time with this witness, we shall rise for
15 minutes.
--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 11.32 a.m.
LORD SUTHERLAND: Yes, Advocate Depute. Perhaps, before we start, there is one
question I would like to ask.
Mr. Kamboj?
A Yes, sir.
LORD SUTHERLAND: The luggage that went through the machine that you were
operating, was that only luggage for Pan Am flights, or was it luggage for other flights as
well?
A Yes, sir -- I mean, I don’t understand what you mean, sir.
LORD SUTHERLAND: Well -A The luggage at interline is -- comes from a different airline, sir.
LORD SUTHERLAND: It comes from a different airline, but was it only luggage that was
destined for Pan Am flights that went through this machine?
A No, sir.
LORD SUTHERLAND: So you dealt with luggage from different airlines going on to
different airlines?
A No, sir. Sorry. I didn’t understand [6409] you at first. No, the only luggage -- yeah,
that’s right, sir, from a different airline to the Pan Am flight. We only deal with those
luggage, sir.
LORD SUTHERLAND: Yes.
Yes, Advocate Depute.
MR. TURNBULL:
Q Can I ask you, please, to look with me again at photograph 3 within this booklet, Mr.
Kamboj. And I want to ask you now some questions about what you would see on this
screen as bags were being x-rayed. When bags went through the machine, could you see
on the screen what was inside the bags?
A You can, but not everything you can identify.
Q I see. When you examined bags in this way, did you sometimes see that there were
electrical items inside the bags?
A Yes, you can see the electrical item, like wires or batteries, or like that stuff, yes.
Q And did you sometimes see items such as radios?
A Yes, you can see that there is a radio, speakers, like those things you can.
Q And did you sometimes see items such as tape recorders? [6410]
A It’s hard to identify tape recorders, radio, but you can say that’s electrical goods.
Q I see. How often did you see electrical items within suitcases?
A It’s quite often people carrying cameras, radios, camcorder, like these things.
Q How did you decide whether or not there was anything suspicious about an electrical
item?
A It’s very hard, especially that kind of machine at that time.
Q Yes. So what sort of things did you look for to tell if the item was suspicious?
A If you see -- like you see every day lots of radio, tape recorder, you normally get the feel
what it normally looks like. If you think something different, you might be -- maybe try to
send the bag to the gate to identify the article, something like that.
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Q All right. So if you saw an electrical item on the screen and it looked to you normal, what
would you do?
A Just normally let it go.
Q I see. Was there any particular time of year when you would see more electrical items
than another time of year?
A No, nothing. It’s just a normal [6411] routine. Bags comes, you see every other bag or
after, certain bag, you see some electrical goods.
Q All right. Would you expect to see an electrical item in a bag every day?
A Almost, yes, I do.
Q I see. Thank you.
Those are all the questions that I have, My Lord.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Kamboj, can I ask you some questions. Your colleague that day in Alert was Mr.
Parmar; is that correct?
A Yes, sir.
Q In the interline shed?
A Yes, sir.
Q Is it your recollection, Mr. Kamboj, that you and Mr. Parmar finished work on that day, the
21st December ‘88 -A Yes, sir, we worked together.
Q Sorry, the red light is flashing -- that you finished work at the same time that day?
A I don’t remember, sir.
Q You don’t remember.
A Yes. [6412]
Q Do you remember having a break for a meal or a snack of some description that
afternoon?
A Yes, sir.
Q Do you recall returning to the interline shed after that break?
A Sorry, sir?
Q Do you remember going back to work in the interline shed after your break?
A Yes, sir.
Q Do you remember Mr. Parmar leaving work at that time and you staying on?
A I don’t remember, sir.
Q You don’t remember. All right. Can I ask you one or two general questions, please, Mr.
Kamboj, about activity in the interline shed. All right?
A Yes, sir.
Q The practice in relation to the Pan Am 103 flight which was due to leave Heathrow at
6.00, often a container would be used to load bags from the interline shed for that flight; is
that correct?
A Yes, sir.
Q And is it your understanding that normally that container would go straight from the
[6413] interline shed to meet an incoming flight?
A Yes, sir.
Q And would that be the incoming Frankfurt flight?
A Yes, sir.
Q Was it normal practice for that container to be taken from the interline shed and left, first
of all, at baggage build-up for some time before being taken to meet the Frankfurt flight?
Did you understand that question, Mr. Kamboj?
A No, sir.
Q Shall I ask it again?
A Yes, please.
Q Was it normal practice for the container which was being used to fill up interline bags for
the Pan Am 103 flight, was it normal practice for that container, instead of being taken to
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meet the Frankfurt flight directly, was it normal practice for that container to be taken first to
baggage -- if you wait till I finish -- to baggage build-up and to be left there for some time
before being taken out to meet the Frankfurt flight?
A I don’t know about that, sir.
Q You are not sure?
A No, I am not sure. [6414]
Q All right. So far as the interline shed itself was concerned, Mr. Kamboj, was it left open
and unattended overnight?
A Once we go home, I don’t know what’s happened after. Normally wide-open area.
Q Normally it was wide open?
A Yes, it’s just like a shed.
Q And on the 21st of December 1988, were you the last person to finish work in that shed
that day?
A I don’t think -- there was some other airline as well in the same shed. So I finish, after
late flight, maybe people working late. I don’t know about that.
Q We see on the photograph, which is still on the screen, a belt at the end of the x-ray
machine. Do you see that?
A Yes, sir.
Q And the bags are brought in on that belt from outside the shed; is that correct?
A Yes, sir.
Q The bags are delivered there by a courier service called Whyte’s; is that correct?
A There is the airline, the other airline people -- [6415]
Q I wonder if you would hold on. When that red light goes on, we have to wait for the
interpreter, please, Mr. Kamboj.
I was asking you, Mr. Kamboj, the bags which you put through the x-ray machine reach the
shed and are put on a belt outside the shed and brought into the shed; is that correct?
A I don’t remember.
Q Well, do you not remember, Mr. Kamboj, how the bags actually reached your position at
the machine?
A By the belt.
Q By the belt.
A Yes.
Q And did that belt start on the outside perimeter of the shed and bring the bags in?
A Yes, sir.
Q Right. And at the point where the bags were put on the belt outside the shed, there was
no security guard on duty; isn’t that correct?
A Security guard duty on where, sir?
Q At the point outside the shed where the bags were put on the belt to bring them into -A Well, I never seen any security there, no, sir. [6416]
Q I think you said you never saw any security there. Is that correct?
A Yes. This area is in the airside and protected by British Airports Authorities.
Q Before the 21st of December 1988, Mr. Kamboj, were you aware of a security warning
called the Toshiba warning?
A Can you please repeat again, sir?
Q Before 21st December 1988, did you know of a security warning, in relation to possible
suspect radio device passing through the interline shed, called a Toshiba warning?
A No, sir.
Q You had not been made aware to look out for any specific type of fake radio, such as a
Toshiba which might be carrying explosive?
A No, sir.
Q Now, so far as your duty in the shed was concerned, Mr. Kamboj, your main purpose was
to put bags through the machine and to read the screen?
A Yes, sir.
Q And sometimes you helped by taking a bag off the belt to put it through the machine?
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A Yes, sir.
Q But your job did not involve you in [6417] placing a bag in a container once it had gone
through the machine?
A Yes, sir.
Q Now, you were asked questions by the other gentleman about this, and I would like to
ask you more. All right? In answer to him, Mr. Kamboj, you said it’s possible that you might
have done that.
A Yes, I mean possible. I mean, when we working together every day, sometimes do the
favour like that, yes. But it wasn’t the normal routine, I mean.
Q Do you recall, Mr. Kamboj, being interviewed by police officers on a number of occasions
in relation to this matter?
A I don’t remember anything, sir, no.
Q Well, all I am asking you at the moment, Mr. Kamboj, is, presumably, you remember
being interviewed by policemen after the Lockerbie disaster?
A I have been interviewed by so many people, I don’t remember.
Q No doubt you have. But for the moment, Mr. Kamboj, could you think, please,
specifically about being interviewed by policemen on a number of occasions.
A Yes, sir. [6418]
Q You remember that?
A Yes. I mean, so many people, the police and other departments, yes.
Q And do you remember, so far as interviews with the police were concerned, saying
something different to what you said to the gentleman who first asked you questions?
A If I said in the past in a statement, that was my best of my knowledge at the moment, you
know. You can’t remember what you said before.
Q On the 6th of January 1989, you were interviewed by Police Constable Adrian Dixon. Do
you accept that?
A I can’t remember anything, sir.
Q If I could have brought up, please, Production 1226, reference S1963.
Now, My Lord, I have copies for My Lords and for the witness and for the interpreter. And I
would ask these to be handed up now.
I beg your pardon, My Lord. I am confusing myself. This will come up on the screen. Page
3 -- I’m sorry, page 2. I beg your pardon.
Now, if you could scroll it up a little, please. Stop it there. Thank you.
Now, do you see that in front of you, [6419] Mr. Kamboj?
A Yes, sir.
Q Can I direct your attention, please, to the 16th line from the bottom, 16 up the way, Mr.
Kamboj. And the very last word in that line is “earlier.” And it goes on to read: Earlier in the
afternoon, John Bedford had brought into interline a metal tin ...
Do you see that, Mr. Kamboj?
A Yes, sir.
Q Thank you.
... into which PA 103 luggage was to be placed.
Do you see that?
A Yes, sir.
Q Now, this was an interview given by you, I think, as I’ve said, on the 6th of January 1989,
Mr. Kamboj?
A Yes, sir.
Q Some 16 days or so after the 21st of December?
A Yes, sir.
Q Would it be reasonable to consider that your memory of events then would be much
better than it is now? [6420]
A That’s right, sir. Yes.
Q And does your statement go on to read: I did not place any luggage in the PA 103 tin on
that day?
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A Yes, sir.
Q Now, that would appear to be quite clear, wouldn’t it, in its terms, Mr. Kamboj? Isn’t that
so?
A Sorry, sir?
Q That would appear to be quite clear. You are saying, on the 6th of January, I didn’t put
any luggage in that tin?
A Yes, sir, to the best of my knowledge I said it.
Q Was that the truth that you told the police at that time?
A Yes, sir.
Q Yes. In relation to the same production, Production 1226, could we have up on the
screen, please, S1963F. I think it will be F1. I’m sorry, if you turn to image 2, please. F2; I
beg your pardon.
Now, again, Mr. Kamboj, this is a statement taken from you by a Detective Sergeant Downs
on the 28th of December ‘88, one week after the 21st. Do you [6421] accept that from
me?
A Yes, sir.
Q And do you see on this page on the screen -A Yes, sir.
Q -- five lines from the top, the sentence reads: I was involved with x-raying the interline
baggage ...
Do you see that sentence?
A Yes, sir.
Q ... throughout my tour of duty, and all I do, once I’ve x-rayed the baggage, is to put a
security band round them.
Do you see that?
A Yes, sir.
Q You make no mention there of assisting Mr. Bedford by putting any bag in the container
for him; is that correct?
A Well, if it ...
Q The same production, Production 1226. Can I refer you to statement S1963E.
And this is a statement, Mr. Kamboj, that has been taken from you by a police officer called
Mr. Hogg, and it would appear to have been taken from you on a date which is not terribly
legible. If you [6422] could look, please, first of all at image 1.
If we can magnify in on the date portion, the second grid down from the top.
It appears to be taken from you on the 23rd of August 1990, Mr. Kamboj. Do you see that?
If you can scroll it up for the moment, please. Further up, please.
Do you see the date is recorded there as 23rd of August 1990?
A Yes, sir.
Q If you turn to image 2, please. Scroll it up the way, please. Stop there.
You see about ten or eight lines from the bottom, Mr. Kamboj, it reads: I did not load any
bags into the container that day in the interline shed, as it is -- as I do not load containers.
A Yes, sir.
Q And again, no doubt, you’d be telling the police the truth to the best of your recollection?
A Yes, sir.
Q So we’ve seen now on three separate occasions that you’ve consistently told the police
that you did not load bags into the containers, and you did not do so on that particular day?
A If I said so, that’s to the best of my [6423] knowledge, if I said.
Q And you would have said so for a reason, the reason being that you were telling the truth.
Is that not so?
A Yes, sir, that’s the truth.
Q Could you have before you, please, a copy of the Fatal Accident Inquiry transcript.
I have copies of these available for My Lords and the stenographer and the interpreter and
the witness.
Now, Mr. Kamboj, do you recollect going to Dumfries, I think in about November 1990, to
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give evidence at an inquiry called a Fatal Accident Inquiry?
Mr. Kamboj?
A Sorry, sir?
Q Do you remember going to Dumfries in Scotland to give evidence at an inquiry in about
November of 1990?
A Yes, sir.
Q Can I direct your attention, please, to this document, which is a record of the evidence
that you gave. Can I ask you to turn first of all, please, to page 2139.
Now, do you see in the left-hand margin there are capital letters running down the length of
the [6424] page, Mr. Kamboj? Can I direct your attention to the letter “B” in the margin.
Do you see that?
A Yes, sir.
Q Opposite there, does the text read as follows: And an interline bag comes through into
the shed and you put it through your machine. Is it possible that in those circumstances, in
the absence of the loader, you would simply remove the bag from the machine and put it
into the tin?
And you answered: No. We only remove the bag from the belt, as you can see in picture
59.
Now, do you recollect saying that?
A Says so, yes.
Q Do you accept that’s an accurate record of what you said at the inquiry?
A I don’t remember, sir, if I said it -- if it said in there.
Q Next, if I can ask you, please, to look at page 2162. Do you have that page open, Mr.
Kamboj?
A Yes, sir.
Q Near the top, between letter “A” and “B”, are you asked: I am interested in the loading of
containers.
Do you see where I am?
A Yes, sir. [6425]
Q You have described to us how the normal practice was for the loader to do this job.
And you answered: Yes.
You have also told us a number of times that you didn’t regard it as part of your job?
And you said: Yes.
And the question: To load containers?
And again you answer: Yes.
Then you were asked: Did you ever put a bag in a container? Have you ever done that in
the whole of your time with Alert?
And you answered: No, I don’t, never.
Then the questioner said: You took a little time to think about it. Is it possible you may have
done that?
And you answered: No, no.
Have you ever seen other Alert Security staff not only x-raying a bag but also putting it into a
container?
And you said: I have never seen.
Now, again, you’d be telling the truth to the best of your recollection to the inquiry. Is that
so, Mr. Kamboj?
A Yes, sir.
Q Now, when the other gentleman asked you [6426] questions, Mr. Kamboj, earlier on, he
said that if Mr. Bedford said that you told Mr. Bedford that you had put two cases in the tin,
the container, that day, you said you wouldn’t quarrel with Mr. Bedford.
Do you remember saying that to my learned friend earlier?
A Yeah, I was saying that, yeah.
Q Can I now ask you, please, to look at page 2163. Do you have that in front of you?
A Yes, sir.
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Q If you look at the very foot, please, Mr. Kamboj, the last question, does it say: If Mr.
Bedford were to tell us at this inquiry that he went away from the interline area some time
during the afternoon -- and then over the page to 2164 -- and that when he came back, you
told him that you had put a couple of cases into the tin, might he be right in that?
And you said: No, I can’t say that would be right.
And the questioner says: I am sorry.
And you say: No.
And the questioner says: You are not happy about that?
And you say: No. [6427]
Now, do you understand that passage, Mr. Kamboj?
A Yes, sir.
Q You are saying to the inquiry, back in 1990, that you never told Mr. Bedford that you put
two bags in his container?
A I don’t remember now, sir, what I said before.
Q Did you tell the inquiry the truth, to the best of your recollection?
A Yes, sir.
Q And again, would it be reasonable to think that your recollection at the time of the inquiry,
back in 1990, would be much better than it is today?
A Yes, sir.
Q Do you know, Mr. Kamboj, if Mr. Bedford that afternoon, the 21st of December 1988,
worked a normal shift or not?
A I don’t remember, sir, no.
Q You don’t remember. Do you remember seeing him about the shed that day?
A I don’t remember. If he was there, he was there, sir.
Q I’m sorry? [6428]
A Well, if he was on duty there, he should be there.
Q Do you remember seeing the container that he left the shed with?
A Say again, sir?
Q Do you remember seeing the container that he left the shed with late afternoon?
A No, I don’t remember, but there were always lots of containers there.
Q Do you remember being asked by police officers about your recollection of the number of
bags that came through interline that day?
A I don’t remember yes or no.
Q Do you remember being asked by police officers about the number of bags in Mr.
Bedford’s container that day?
A I don’t remember, sir, no.
Q If you look, please, at the page that should still be open in front of you, 2164, about
halfway down, opposite the letter “D” more or less, the questioner says: You have said on
previous occasions I think that you thought that the bin contained about five cases when Mr.
Bedford drove it away.
Do you see that?
A Yes, sir. [6429]
Q And you answered: Yes.
The questioner says: Can you actually remember the precise number of cases, or is it just a
guess on your part?
And you say: It is just a guess.
A Yes, sir.
Q And was that the truth, so far as you could recollect it at that time?
A Yes, sir.
Q Thank you, Mr. Kamboj.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Please, My Lord.
Mr. Kamboj, can you maybe help me with one matter. Could you have before you on the
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screen photograph, Production 1114, and image 2.
Now, do you recognise that?
A Yes, sir.
Q That’s the shed, isn’t it, that you’ve been talking about, where the baggage actually
comes to be put on to the Pan Am flight, the outside of it?
A This is outside shed, yes.
Q Who monitors bags being put on that conveyor belt?
A Security you mean, sir. [6430]
Q Well, I don’t see a security guard there, and I see lots of bags there.
A Nobody, sir.
Q Nobody?
A Well, as far as I know, sir.
Q So anybody at Heathrow Airport can walk up the outside of that shed and drop a bag on
the conveyor belt and that conveyor belt will take the bag inside to where you are?
A Yes, sir.
Q And then you x-ray it, and once it’s put through the x-ray machine, you drop it on the
floor, because that’s all you are paid to do?
A Yes, sir.
Q You don’t put it in bins or containers or anything like that?
A Yes, sir.
Q And somebody else comes along who is paid to do it and picks up the bag and puts it in
a container?
A Yes, sir.
Q When you were giving statements to the police in the past, you told them the truth. You
were trying to help them, weren’t you, Mr. Kamboj?
A Yes, sir. [6431]
Q And when you were giving evidence at the Fatal Accident Inquiry, similarly, you told the
truth?
A Yes, sir.
Q And is it your position that after the passage of time between 1988 and now, a number of
the details you have forgotten?
A Yes, sir.
Q But if we want to know what your evidence is and what you believe, we can look at what
you told the police and we can look at what you told the Fatal Accident Inquiry on oath?
A Yes, sir.
Q And that is accurate?
A Yes, sir.
Q Thank you.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Mr. Kamboj, on that photograph that’s on the screen in front of you,
there are a number of bags which no doubt will go into the interline shed on that conveyor
belt.
A Yes, sir.
LORD SUTHERLAND: Are all of these bags just Pan Am bags, or would they be bags for
every other [6432] airline?
A Every other airline, sir.
LORD SUTHERLAND: Do you know how the bags for Pan Am flights which are going to
come to you to be x-rayed reach the particular conveyor belt which brings them to you?
A That’s the only conveyor belt there, sir.
LORD SUTHERLAND: This is the only conveyor belt that we see in the photograph?
A Yes, sir.
LORD SUTHERLAND: But if that contains bags destined for a whole lot of other airlines -A Yes, sir.
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LORD SUTHERLAND: -- how are they separated from the ones that are destined for Pan
Am flights?
A By the Pan Am destination tag, sir, the airline destination tag.
LORD SUTHERLAND: Yes. Now, who does that? Is that one of the Pan Am staff?
A No, sir, the tag is already placed on the bags.
LORD SUTHERLAND: I appreciate the tag is already there, but presumably on the
conveyor belt, which comes past your machine, is it only the Pan Am [6433] bags that are
on the belt at that time?
A No, sir, there are other airline as well, sir.
LORD SUTHERLAND: Other airline. I see. So somebody has to watch the conveyor belt
all the time and then pick off any bags which are destined for Pan Am flights; is that right?
A Yes, sir.
LORD SUTHERLAND: And who would that be?
A It’s the airline employee, and sometimes when we are by the machine. That’s right.
LORD SUTHERLAND: Yes. So would that be Mr. Bedford, if he was normally in the shed?
A Yes, sir, he was normally in the shed, yeah.
LORD SUTHERLAND: Now, the other thing is you were asked about whether you saw Mr.
Bedford leaving the shed with the container. Did you actually see him leaving the shed with
the container? Were you there at that time?
A I was there, sir, but I don’t remember when he left the container.
LORD SUTHERLAND: No, but -- you may not remember when he left the container, but do
you remember seeing him driving out of the shed with the [6434] container?
A I can’t remember, sir. No.
LORD SUTHERLAND: You can’t remember. Very well.
Thank you, Mr. Kamboj. That’s all.
MR. TURNBULL: Number 915, please, My Lords, John Bedford.
THE MACER: Witness number 915 on the Crown roll, Your Lordship, Mr. John William
Bedford.
WITNESS: JOHN BEDFORD, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you John William Bedford?
A Yes, sir.
Q And do you live at 5 Chesterton Terrace in Surrey?
A Yes, sir.
Q What age are you, please?
A Sorry?
Q What age are you?
A What age? I am 60, sir.
Q Thank you. In December of 1988, did you work for Pan Am at Heathrow Airport?
A Yes, sir.
Q And was your job description a [6435] loader/driver?
A Yes, sir.
Q When did you begin working as a loader/driver; do you recollect?
A 1980, I think, sir.
Q Thank you. By 1988 and by December of 1988, did you work in a particular part of the
airport?
A Yes, sir.
Q Where was that?
A In the interline area, sir.
Q Thank you. And would you be there each day?
A Each shift day, sir.
Q I see. Can I ask you to look with me at some photographs, Mr. Bedford, Production
1114, and firstly at image P01.
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Do you recognise that as a view showing the interline shed?
A Yes, sir.
Q And did it stand alone at a separate part of the airport?
A Yes, sir.
Q How did luggage arrive at the interline shed?
A It was brought by transport from other [6436] airlines and put on a conveyor belt.
Q I see. And who was responsible for bringing it to the interline shed?
A A company called Whyte’s.
Q I see. And did they deliver it to the shed?
A Yes, sir.
Q Was that by vehicle of some sort?
A Yes, sir.
Q Can we look now, please, to image P02 within this booklet. Does that show a different
view of the same shed?
A Yes, sir.
Q And we can see a yellow van in the photograph.
A Yes, sir.
Q Do you recognise that at all?
A Yes, sir.
Q What was that?
A It’s one of the vehicles that used to deliver the bags, sir.
Q I see. And do we see that in the photograph there is a conveyor belt?
A Yes, sir.
Q And there are a number of bags on the [6437] conveyor belt?
A Yes, sir.
Q How did the bags get onto the conveyor belt outside the shed?
A The people from Whyte’s used to put them on there, sir.
Q I see. And did that conveyor belt then take the bags inside the shed?
A Yes, sir.
Q Can we now look at image P03, please. Does that show a view inside the shed?
A Yes, sir.
Q And can we see a conveyor belt in that photograph?
A Yes, sir.
Q Is that the conveyor belt that would bring the bags from outside to inside?
A Yes, sir.
Q All right. Now, there is also an x-ray machine in that photograph?
A Yes, sir.
Q Was that x-ray machine operated by people who worked for Alert Security?
A Yes, sir.
Q How did they know which bags to x-ray? [6438]
A They only x-rayed Pan Am bags, sir.
Q I see. And how did they know if a particular bag was a Pan Am bag?
A It would be on the flight ticket, sir.
Q All right. Whose job was it to identify Pan Am bags as they came into the interline shed?
A The Pan Am workers, sir.
Q The Pan Am workers?
A Yes, sir.
Q All right. So would that include you?
A Yes, sir.
Q And once you identified Pan Am bags, what did you do with them?
A We used to put them on the x-ray, sir.
Q And whose job was it to check the bags as they went through the x-ray machine?
A The Alert Security people, sir.
Q And when you talk about Pan Am bags, are you meaning bags destined for a Pan Am
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flight?
A Yes, sir.
Q But we understand that they would have arrived from other airlines?
A Yes, sir.
Q Were there workers in the interline shed sometimes who worked with airlines other than
Pan Am? [6439]
A Yes, sir.
Q And what did they do?
A Used to put their bags on the belt as well, sir.
Q On which belt?
A On that conveyor belt, sir.
Q And where did that take their bags?
A To the -- wherever they were picking them off from.
Q I see. So might it be the case that interline baggage arrived in the shed, some of which
was going to Pan Am and some of which was going to other airlines?
A Yes, sir.
Q And your job was to look for the Pan Am bags?
A Yes, sir.
Q And give them to the Alert worker who was going to x-ray them?
A Yes, sir.
Q So does that mean that some of the bags that came into the interline shed were not
x-rayed?
A I don’t know that, sir.
Q I’m thinking about the bags for the other airlines, for instance. [6440]
A Yes, some of them did x-ray, I think, sir.
Q But not by the Alert workers?
A Not by Alert, sir.
Q I see. All right. At certain times of the day was the interline shed busier than other
times?
A Yes, sir.
Q By the afternoon, was it busy or quiet?
A Reasonably quiet, sir.
Q I see. And if it was quiet, would that mean that fewer bags were coming in?
A Yes, sir.
Q Would it mean that there were fewer workers there?
A Yes, sir.
Q Would you know which Pan Am flights were due to depart on any particular day?
A Yes, sir.
Q And would you then look out for bags for that flight?
A Yes, sir.
Q Did the people who worked for Alert ever help by identifying which bags were destined
for Pan Am flights?
A Sometimes, sir. [6441]
Q Once the Pan Am bags had been put through the x-ray machine, what happened to
them?
A We then put them into a container for that particular flight.
Q I see. And whose job was it to do that?
A Mine, sir.
Q I see. Did the people who worked for Alert ever help out by putting bags into containers?
A Occasionally, sir.
Q Were you on duty in the interline shed on the 21st of December of 1988?
A Yes, sir.
Q And flight 103 to New York would be due to depart late in the afternoon of that day?
A Yes, sir.
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Q And was that a regular flight?
A Yes, sir.
Q Was that, in fact, the last Pan Am flight to be dealt with that day?
A Yes, sir.
Q Were you in the interline shed in the morning, do you remember, Mr. Bedford?
A Yes, sir.
Q And in the morning, were there other Pan Am workers helping you? [6442]
A Yes, sir.
Q By the afternoon, and say by about 2.00, were there any other Pan Am workers left in the
interline shed?
A No, sir.
Q Only you?
A Just myself.
Q Were there still people working for Alert?
A Yes, sir.
Q Do you remember who?
A Mr. Kamboj and Mr. Parmar.
Q Thank you. And do you remember if any luggage arrived that was destined for flight
103?
A Some did, sir.
Q Some did. Thank you. And did that mean that you would have to put that luggage into a
container?
A Yes, sir.
Q Was there a container available at the shed for that luggage?
A I had to get a container, yes, sir.
Q I see. You had to go and get one?
A Yes, sir.
Q All right. And was there an area that [6443] you would go to, to select a container from?
A Yes, sir.
Q The containers we have seen already all have numbers on them.
A Yes, sir.
Q Do you, by any chance, remember the number of the container that you selected?
A Yes, sir.
Q What is it?
A It consisted of the numbers 4041.
Q Thank you. And having collected that container, did you take it back to the interline
shed?
A Yes, sir.
Q And did you put some bags into that container?
A Yes, sir.
Q Do you remember now how many bags you put into the container?
A No, sir.
Q Do you remember if it was a lot or a few?
A It was a few, sir.
Q Do you remember where in the container you put the first bags?
A At the back, sir. [6444]
Q At the back.
A Yes, sir.
Q Can you explain to us how you would place the bags into the container?
A Spine down, handle up, sir.
Q I see. So is that standing upright?
A Yes, sir.
Q At the back of the container?
A Yes, sir.
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Q Can I ask you to look at a photograph with me, please, Mr. Bedford, Production 1114,
image P05.
This, in fact, is you in the photograph, isn’t it?
A Yes, sir.
Q Do we see that there are some suitcases already in that container?
A Yes, sir.
Q I am interested in the ones that are at the back and that are standing up. Do you see
them?
A Yes, sir.
Q When you described to me a moment or two ago the way that you would place bags into
the container, you said: Spine down, handle up.
A Yes, sir. [6445]
Q Do you mean in the way that we see those bags at the back of that container?
A Yes, sir.
Q Thank you. Can we close that production, please.
Can I ask you to look with me, please, at a document, Mr. Bedford, Production 1217, image
1.
We understand that this is a document called a container build-up record card.
A Yes, sir.
Q You’ve seen such documents before?
A Yes, sir.
Q And a document like this would be filled up to identify the containers that were used for
any given flight?
A Yes, sir.
Q Do we see on this list the container that you selected for placing interline baggage into?
A Yes, sir.
Q At which row is it?
A Number 7, sir.
Q That’s container AVE 4041?
A Yes, sir.
Q Thank you. Can we close that production, please. [6446]
Was there a gentleman working for Pan Am called Peter Walker?
A Yes, sir.
Q Was he your supervisor?
A Yes, sir.
Q After you had put some bags into the container that afternoon, did you go to see Mr.
Walker?
A Yes, sir.
Q Was that at the baggage build-up area?
A Yes, sir.
Q And did you have a cup of tea with him?
A Yes, sir.
Q Did you take the container with you at that stage?
A No, sir.
Q What did you do with it?
A What did I do?
Q What did you do with the container?
A I left it in the interline area, sir.
Q I see. How long do you suppose you were away from the interline area visiting Mr.
Walker?
A I don’t remember that, sir.
Q Can you give me an approximation?
A Half an hour.
Q I see. Did you then return to the [6447] interline area?
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A Yes, sir.
Q When you returned to the interline area, did you see the container again?
A Yes, sir.
Q Were there any more bags in it by this stage?
A Yes, sir.
Q How many?
A Two, sir.
Q And where were they?
A At the front of the container, sir.
Q Were they also standing up in the way that you had put the ones at the back?
A No, sir.
Q What position were they in?
A They were laying down, sir.
Q I see. Can we look back at the photograph we saw a moment ago, Production 1114,
image P05.
We can see two suitcases in that photograph lying down nearer the front?
A Yes, sir.
Q Were the suitcases that you saw in a position similar to that? [6448]
A Yes, sir.
Q I see. The handles of those suitcases in the photograph are pointing in towards the back
of the container?
A Yes, sir.
Q Do you recollect where the handles were pointing of the suitcases that you saw?
A No, sir.
Q All right. Did you see who put those other two suitcases into the container?
A No, sir.
Q Who had been left in the interline shed when you went to visit Mr. Walker?
A Mr. Kamboj, sir.
Q Anyone else?
A No, sir.
Q When you returned to the interline area, did you speak to Mr. Kamboj -A Yes, sir.
Q -- about those suitcases?
A Yes, sir, he told me he had put two more suitcases into the container, that he had
x-rayed.
Q I see. And that’s what you saw as well?
A Yes, sir.
Q If you were packing a container [6449] yourself, would you normally place suitcases to
the back, to begin with?
A Yes, sir.
Q And would you normally place them side by side, in an upright fashion, as we see in that
photograph?
A Yes, sir.
Q And once you had suitcases all along the back row, where would you put the next ones?
A At the front, sir.
Q Would you stand them up or lie them down?
A Either, sir.
Q I see. If you were laying them flat, would you normally place the handle in one particular
direction?
A Depending on the shape of the suitcase, sir, yes.
Q I see. Can you help me to understand that?
A Well, if it was a square suitcase, I would place it with the handle out, but if it were a
sloped suitcase, I would place it with the handle inwards.
Q I see. And why would that be? [6450]
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A Because when bags are put on top of a square case, they would stay upright.
Q Yes.
A But if they were placed on top of a sloped case, they would tip forward when the curtain
was opened at the other end.
Q Yes. And how does placing the handle inside help?
A Because the slope of the bag goes towards the back of the container.
Q I see. Do you recollect whether any more bags came to the interline area for flight 103
after you spoke to Mr. Kamboj?
A I don’t recollect, sir. I don’t remember.
Q All right. Did there come a stage when you took the container away from the interline
shed?
A Yes, sir.
Q Where did you take it to?
A To the build-up area, sir.
Q Why did you take it there?
A Because that’s where my supervisor was, and that’s where he asked me to bring it.
Q I see. Did you know what was to happen to this container? [6451]
A Yes, sir.
Q What did you expect would happen with this container?
A It would eventually be taken out to meet the 103 inbound.
Q Yes.
A Loaded, and then taken out to the 103 outbound.
Q I see. How did you know it would be used to meet the 103 inbound?
A Because that was the procedure, sir.
Q I see. On the container that we see in the photograph, is there a little sleeve, perhaps,
just behind your shoulder where you can enter information about the destination -A Yes, sir.
Q -- of a container?
Did you fill out any information for putting in that sleeve?
A Yes, sir.
Q What information?
A The container number, the flight number, and the types of bags.
Q I see.
A And the date. [6452]
Q I see. What did you enter for the type of bags?
A I can’t remember, sir.
Q Would Your Lordships just allow me one moment.
Can I just ask you, perhaps, one more thing, Mr. Bedford. Was the container full by the
time you took it from the interline area?
A Full?
Q Yes.
A No, sir.
Q Are you able to give me any more indication than that as to how many bags were in it?
A Probably about eight or ten bags, sir.
Q I see. Thank you.
Were there any bags placed on top of the two at the front by you?
A No, sir.
Q Thank you.
LORD SUTHERLAND: Mr. Bedford, do you remember this photograph being taken?
A No, sir.
LORD SUTHERLAND: You don’t?
A No, sir.
LORD SUTHERLAND: Were you asked to load a [6453] container especially for the
purposes of a photograph?
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A Yes, sir.
LORD SUTHERLAND: You were. And in what way did you load it? Did you load it, as far
as you could recollect, the way that you had loaded it on the 21st of December?
A No, sir. They asked me to load it the way I would normally load a container.
LORD SUTHERLAND: As you would normally load it; I follow.
A Yes, sir.
LORD SUTHERLAND: Well, are you able -- yes. What we see in the photograph is how
you would normally load the container?
A Yes, sir.
LORD SUTHERLAND: Are you able to say if that is the way it was loaded on the 21st of
December or not?
A Yes, sir. I think it is, sir.
LORD SUTHERLAND: You think it is?
A Yes, sir.
LORD SUTHERLAND: And those two suitcases that are lying on their sides, that is not,
perhaps, the way you would normally have loaded it; is that right? [6454]
A Those particular suitcases, I would have done, sir.
LORD SUTHERLAND: You would have done?
A Yes, sir, because they are large and flat.
LORD SUTHERLAND: Because of their shape?
A Yes, sir.
LORD SUTHERLAND: Yes.
Advocate Depute, I don’t think we have been told the date when these photographs were
taken. Can you tell us that? Will it be on a label somewhere? It might be on the label for
1114.
Your microphone is not on, by the way.
MR. TURNBULL: The photographs are in Production 1114, and the date is given within the
index of the photographs as the 9th of January of 1989.
LORD SUTHERLAND: Yes. Thank you.
Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Bedford, I wonder if we could look at the photograph again, please, that was on the
screen a moment ago. I think it’s Production 1114, image P05.
I think you’ve told us, Mr. Bedford, that that is in accordance with the way you think you
would normally have loaded a container of bags at this time? [6455]
A Yes, sir.
Q I think you’ve also told us, though, Mr. Bedford, that on occasions, the bags at the front,
depending on circumstances, might be placed in an upright position, for example?
A Yes, sir.
Q And I take it, Mr. Bedford, it goes without saying that over the period of I think about eight
years that you’d worked at the interline shed before the date of the disaster, you loaded
hundreds and hundreds and hundreds of such containers?
A Yes, sir.
Q And so far as one day into the next was concerned, each, looking back, would take on a
similar appearance, unless something out of the ordinary happened?
A Yes, sir.
Q That would be correct. On a given day, there would be goodness knows how many
containers you would help to load; is that correct?
A Yes, sir.
Q You gave an alternative method of putting -- placing the bags at the front of the
container; that’s to say, standing upright?
A Yes, sir. [6456]
Q That would obviously depend on circumstances?
A Yes, sir.
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Q That would depend, no doubt, on the size of the bag?
A Yes, sir.
Q It might depend on the size of the bag at the back of the tin?
A Yes, sir.
Q It might depend on the anticipated quantity of bags that were to go into that container?
A Yes, sir.
Q And on occasions you might have to move things around, depending on circumstances?
A Yes, sir.
Q To better fit bags in; is that correct?
A Yes, sir.
Q And would it be fair to say, Mr. Bedford, as I think you’ve already said in this Court, that
so far as that particular day was concerned, the 21st of December 1988, you have no
recollection of the precise number of bags that were put in that tin?
A Yes, sir.
Q No numerical record is kept at the [6457] interline shed of the number of bags that
come off the x-ray machine and go into the container?
A No, sir.
Q And you don’t keep any personal record of that?
A Sorry?
Q You keep no personal record of that.
A No, sir.
Q No. And with the best will in the world, it must be very difficult, even if you are asked to
look back perhaps only a week or two weeks after an event, to recall precisely how many
bags you put on a given container at a given time?
A Yes, sir.
Q You indicated, though, that the container was not full?
A Yes, sir.
Q Is that correct? And you thought, and it’s no more than that, and that’s not a criticism of
you, Mr. Bedford, but you thought that maybe there was between eight and ten bags?
A Yes, sir.
Q And that’s an estimate?
A Yes, sir.
Q The best you can do? [6458]
A Yes, sir.
Q Is that correct? Because we are talking about a date almost 12 years ago?
A Yes, sir.
Q Is that correct? And in between times, since that date, no doubt, you’ve been involved in
the loading of countless number of -- countless numbers of such containers?
A Yes, sir.
Q Looking at the photograph for a moment, Mr. Bedford, it’s apparent, I think, that there are
some eight bags in that container; is that correct? Or is it nine?
A Nine, sir.
Q You think there is nine.
A I think so.
Q And you can see, I think, that of the -- of the bags at the back, two appear to be jammed
in on an upper level in the angle; is that correct?
A In the angle?
Q In the angle, what I’m calling the inset part of the container.
A Yes, sir.
Q Is that correct?
A Yes, sir. [6459]
Q And do we see that what appears to be a metal, silver-coloured case at the back, in the
back row in the left-hand side, is perhaps sitting at an angle?
A Yes, sir.
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Q And that will be because of the bags that are to the left of it?
A Yes, sir.
Q Is that correct? I take it, Mr. Bedford, that although you said, I think to the gentleman
who asked you questions first, that you didn’t put any bags on top of the ones at the front,
that it’s possible that you are mistaken in that recollection, and that possibly a bag or two
bags went on top of any bags that may have been in the front of the container?
A Not put there by myself, sir. No, sir.
Q I am just wondering, Mr. Bedford, how you can apparently be so sure of that, given what
we’ve just been through.
A Because when I went back to the interline area, sir, I took the container from there
straight around to the build-up area.
Q I see. And when you had left the interline shed to go to Mr. Walker, your recollection
[6460] is there were no bags at the front of that container; is that correct?
A Just the two.
Q I’m sorry. We are maybe at cross purposes, Mr. Bedford. When you left the interline
shed to go to Mr. Walker’s for a cup of tea.
A Oh, yes, sir.
Q Is that correct?
A Yes, sir.
Q There were no bags at the front of that tin, that container?
A No, sir.
Q You didn’t see the two bags that you are referring to being put in that container; is that
correct?
A That’s correct, sir.
Q Your only knowledge of how they got there was what you say Mr. Kamboj told you,
namely, that he had put them in?
A Yes, sir.
Q Can you help us with this, please, Mr. Bedford. Mr. Kamboj gave a number of
statements to police in the weeks following the date of this disaster in which he maintained
that he had never put any bags in that tin at all. Can you help explain that [6461]
discrepancy?
A No, sir, I can’t help you to explain that.
Q We’ve also heard that he gave evidence at the Fatal Accident Inquiry, which perhaps you
did as well, I think -A Yes, sir.
Q -- in Dumfries in about November 1990, and in the course of that inquiry he said that he
had never told you, Mr. Bedford, that he had put any bags in that tin in your absence -A Yes, sir.
Q -- or at any time. Can you explain that for us -A No.
Q -- the apparent discrepancy?
A No, sir.
Q Your recollection, you say, is clear that he did tell you that, and those two bags were in
position when you returned from your cup of tea with Mr. Walker?
A Yes, sir.
Q Do you remember, Mr. Bedford, saying to police officers that one, at least, of those two
bags was a brown Samsonite bag? [6462]
A No, sir.
Q And that the other, if not the same colour, was of similar colour?
A No, sir.
Q Well, perhaps I can assist you. If you can refer, please, on the screen to Production
1224. And if we can refer, please, to statement S1548A, and if we can turn to page 3 of that,
please, image 3.
You see, Mr. Bedford, this is a statement which you gave to a police officer called Adrian
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Dixon on the 9th of January 1989.
A Yes.
Q You’d earlier -- previously, I should say, given a police officer a statement on the 3rd of
January. This one is dated the 9th of January. All right?
A Yes, sir.
Q And if you look at the top of the page, please.
A Yes, sir.
Q I’m sorry, it’s not the correct statement we have up on the screen. Page 3, please.
LORD SUTHERLAND: I think what we have on the screen is 1548-3. What you wanted, I
think, was 1548-A3. [6463]
MR. DAVIDSON: That’s correct, My Lord. I’m obliged. Yes.
Q I wonder, please, first if we look at the first page, S1548 A1, page 1, image 1. Could we
magnify the heading, please.
Mr. Bedford, do you see that bears to be a statement given by you with your details on it to a
police officer, Adrian Dixon?
A Yes, sir.
Q If we can turn to page 3, please. I’m sorry, first of all, page 2, image 2. And if we can
scroll up the way, please. Further up, please. If you can scroll up the way, please. Up,
please, and stop there. Thank you.
Do you see at the foot, or near the foot, Mr. Walker, three lines from the bottom, it says: I
went to see Peter Walker in baggage build-up.
Do you see that, three lines up from the foot of the page, Mr. Walker?
A Yes, sir.
Q Sorry, I’m calling you Mr. Walker, Mr. Bedford. Three lines up from the foot of the page?
A I can see that, sir.
Q I went to see Peter Walker in baggage build-up leaving Camjob in interline? [6464]
A Yes, sir.
Q I returned about 4.40 p.m., Camjob told me -- if we can turn to page 3, please.
At the top, magnify that.
Two further suitcases had arrived for PA 103 which he had put in the tin. All right?
A Yes, sir.
Q Do you remember saying that to the police?
A I don’t remember saying it, no, sir.
Q I beg your pardon?
A I don’t remember saying it.
Q Right. Do you accept that you did say it?
A Yes, sir.
Q It carries on: I looked inside the tin and saw the suitcases that I had put in the tin still in
the same position.
Do you see that?
A Yes, sir.
Q Lying on their sides in front of the other suitcases, handles pointing towards the back of
the tin, were two suitcases.
Do you see that?
A Yes, sir. [6465]
Q They were hard suitcases, the type Samsonite make.
Do you see that?
A Yes, sir.
Q One was brown in colour, and the other one, if it wasn’t the same colour, it was similar.
A Yes, sir.
Q In size, they took up the remaining base area of the tin.
A Yes, sir.
Q Now, would you have been telling the police the truth on that occasion, to the best of your
recollection, Mr. Bedford?
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A Yes, sir.
Q And if that is the truth, Mr. Kamboj had placed two suitcases of that description in the
front of the container in your absence?
A Yes, sir.
Q Now, did you give a number of statements over a period of time to the police?
A Yes, sir.
Q Are any of these familiar to you, as you sit there now, or would you have to be reminded
of them?
A I would have to be reminded of them, [6466] sir.
Q I wonder if I can ask you, please, Mr. Bedford, some general matters about what was
happening that afternoon.
LORD SUTHERLAND: Are you going to be some time with this witness?
MR. DAVIDSON: I’ll be a little time.
LORD SUTHERLAND: Well, we’ll adjourn now for lunch and resume at 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Davidson.
MR. DAVIDSON:
Q Mr. Bedford, that afternoon, the 21st of December 1988, you say Mr. Walker, your
supervisor, instructed you to take the container to the baggage build-up area.
A Yes sir.
Q Are you absolutely clear about that in your mind -A Yes, sir.
Q -- Mr. Bedford?
Was that the reason why you took it there?
A Yes, sir.
Q On his instructions? [6467]
A Yes, sir.
Q There is no doubt about that in your mind?
A Sorry?
Q There’s no doubt about that in your mind?
A No, sir.
MR. DAVIDSON: Was the normal -MR. TAYLOR: I’m sorry to interrupt, but it’s been drawn to my attention there is a problem
with the LiveNote, My Lord. All of the machines in the back row here are producing
scrambled eggs rather than -- in fact, all the back rows, I think. Both back rows.
I wonder if a technician might assist. It’s obviously very important that the machines record
accurately.
My Lords, I think that it may be possible for us to work. The counsel’s row, the machines
seem to be working, and -- I see heads shaking now. Maybe they are not working any
longer. I’m sorry.
LORD SUTHERLAND: Well, it rather looks as though Lord MacLean and I are working
satisfactorily, but Lords Coulsfield and Abernethy are having a slight problem.
MR. TAYLOR: There is a gremlin at work. [6468]
LORD SUTHERLAND: There obviously is something wrong.
MR. TAYLOR: I always find that amusing, when a technician comes with a tin of WD40.
My Lords, given the number of machines that the technician has to attend to, it may be
better if Your Lordships were to consider rising for ten minutes to let that be done, rather
than ...
LORD SUTHERLAND: Well, I would have thought it can’t be the individual machines that
are at fault, because quite a number of them seem to be doing it.
MR. KEEN: My Lords, I am advised by the technician that this is going to take some time,
as he puts it.
LORD SUTHERLAND: Yes. All right, we’ll adjourn until the matter is sorted out.
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--- Proceedings recessed at 2.05 p.m.
--- Proceedings resumed at 2.32 p.m.
MR. KEEN: My Lords, I understand that no sooner were you called back than that further
problems manifested themselves on some of the screens.
LORD SUTHERLAND: They all seem all right up here.
MR. KEEN: It appears to be operating at the moment, My Lord. I would be content,
certainly, to [6469] proceed.
It’s simply not working, My Lord.
LORD SUTHERLAND: Is anybody else having problems?
MR. KEEN: If, in fact, it is only this screen that is not working, I will simply go to another
screen.
My concern, however, is that the LiveNote -- I suppose the LiveNote will be updated in due
course anyway, so nothing will be lost.
LORD SUTHERLAND: Yes.
MR. KEEN: So if it is just this screen, I will go and use another one, My Lords.
LORD SUTHERLAND: As it appears to be only yours that is out of order, Mr. Keen,
perhaps you could use somebody else’s for the moment.
Yes, Mr. Davidson.
MR. DAVIDSON:
Q Mr. Bedford, the container which you partially filled with interline luggage was bound for
the incoming Frankfurt flight; is that correct?
A Yes.
Q And there it was anticipated that bags from that Frankfurt inbound flight would be put on
the same container and then loaded onto the PA 103 to [6470] New York; is that correct?
A Yes, sir.
Q Why, Mr. Bedford, did you not take the container straight from the interline shed to the
Pan Am 103 -- I’m sorry, the inbound Frankfurt flight?
A Because I had finished work before the inbound 103 arrived.
Q Was the normal practice, however, for you to take that container with some interline
luggage in it to the inbound Frankfurt flight?
A Yes, sir.
Q But because, you say, the inbound Frankfurt flight was late, a different course was
adopted?
A Yes, sir.
Q And it was Mr. Walker’s instruction that you take the container to the baggage build-up
area?
A Yes, sir.
Q Were you planning on leaving work early that day?
A No, sir.
Q What was your normal finishing time that day -- supposed to be for that day?
A I think it was 6.00, sir.
Q You weren’t at -- you went off work at [6471] two minutes past 5.00, didn’t you, sir?
A Yes, sir.
Q Why did you leave early?
A Because Mr. Walker said the 103 would be late and take me past my time, so I could
finish early.
Q When you took the container to the baggage build-up area, Mr. Walker, am I correct in
thinking that you left it in a position approximately outside Mr. Walker’s office?
A Yes, sir.
Q And that would be opposite the spurs which conveyed the London originating baggage to
the baggage build-up area?
A Yes, sir.
Q And when you left the container, Mr. Walker [sic], in that position, am I also correct in
thinking that you left it in that position with its curtain up?
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A I don’t remember that, sir.
Q You took it to the baggage build-up area, Mr. Bedford, at about quarter to 5.00 that
afternoon. Would that be correct?
A I don’t remember, sir.
Q You left work at two minutes past 5.00 that afternoon? [6472]
A I don’t remember that, sir.
Q You don’t remember leaving work -A I don’t remember leaving work at that time, sir.
Q Do you accept from me that you did leave at two minutes past 5.00?
A Yes, sir.
Q You do. And in order to clock off at that time, you had to go from the interline shed via
the baggage build-up area to the load services office, where you clocked out?
A Yes, sir.
Q And to get from the interline shed using that route to the load services office where you
clocked out would take you about 10 or perhaps 15 minutes?
A Sorry, from the interline area?
Q To the baggage build-up area and then to the load services office, where I think you
clocked off for the day, would take you between 10 and 15 minutes?
A Around about 10 minutes, sir, yes.
Q Around about 10 minutes. So it may be that the container was left outwith -- outside Mr.
Walker’s office some time before 5.00 that afternoon? [6473]
A Yes, sir.
Q All right. It lay there, Mr. Bedford, for something in the order of about three-quarters of
an hour unsupervised, didn’t it?
A I don’t know that, sir.
Q There was no guard on duty outside Mr. Walker’s office, was there?
A I don’t know that, sir.
Q Well, you were familiar with that area at that time, Mr. Bedford?
A Yes, sir.
Q You would know, surely, that there was never any security guard positioned outside Mr.
Walker’s office?
A Yes, sir.
Q Is that correct? And if the inbound Frankfurt flight did not touch ground till 5.36 p.m., it’s
reasonable to assume that some minutes would pass before that plane could be unloaded;
is that correct?
A Yes, sir.
Q And it would be reasonable to assume that if you took the container to the area in front of
Mr. Walker’s office at perhaps ten to or five to 5.00, that the container would remain there
until about 25 to 6.00? [6474]
A Yes, sir.
Q Something in the order of perhaps up to about 45 minutes?
A Yes, sir.
Q And when you left the container outside Mr. Walker’s office, it was facing away from his
office, wasn’t it, towards the build-up area?
A I don’t remember, sir.
Q That area at the baggage build-up area, where Mr. Walker’s office was situated, was
quite a busy area at that time, wasn’t it?
A It could be, sir, yes.
Q There was a lot of coming and going in that area, wasn’t there?
A At times there could be. During -Q There was construction work on nearby, for example, in terminal 3, wasn’t there?
A I don’t remember that, sir.
Q Do you remember there being construction work in terminal 3, it being extensively
refurbished?
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A No, sir.
Q You can’t remember that?
A No, sir.
Q The roadway which went along past Mr. Walker’s office was occasionally used as a
shortcut [6475] to enable people to get from one part of the airport to another; isn’t that
correct?
A Yes, sir.
Q And sometimes people would pass along that way with bags in order to try to verify their
source. If, for example, a bag appeared without a tag on it, people would take such a bag to
Mr. Walker’s office; isn’t that correct?
A Yes, sir.
Q Would the bag be left in Mr. Walker’s office in those circumstances for him to deal with,
or would it be left outside Mr. Walker’s office?
A I can’t remember that, sir.
Q Would you agree, Mr. Bedford, that if the inbound Frankfurt flight didn’t land until 5.36
p.m. and was due to depart at 6.00 p.m., it did not leave a lot of time for luggage to be
unloaded and transferred to the outgoing American flight?
A Sorry, could you repeat the question, sir?
Q If it were the case, Mr. Bedford, that the inbound Frankfurt flight only landed at 5.36 p.m.,
and the outbound 103 flight to New York was leaving at 6.00, it didn’t leave much time for
luggage to be transferred from one to the other? [6476]
A That’s true, sir.
Q It would be a bit of a rush job, wouldn’t it?
A Yes, sir.
Q So far as the interline shed was concerned, Mr. Bedford, can I ask you one or two things
about that, please. Am I correct in thinking that overnight it was left open, unsecured?
A Yes, sir.
Q Am I correct in thinking that at the point outside the shed where bags were put on the
belt to be fed into the interline shed, there was no security guard?
A No, sir.
Q That’s correct?
A That is correct.
Q That is correct.
A Yes.
Q Within the interline shed itself, no one working there, provided they had a pass, was
subject to any further security check?
A As far as I know, sir.
Q As far as you know. And it wasn’t only Pan Am who operated from the interline shed,
there were about six or seven airlines operating from that shed? [6477]
A Yes, sir, that’s correct.
Q So at times it would be a busy place?
A Yes, sir.
Q And at times there would inevitably be people who, doubtless, you wouldn’t recognise?
A Yes, sir.
Q Is that correct? Once the bag had been x-rayed on the machine, a security sticker was
placed on it by the Alert guard; is that correct?
A That’s correct.
Q To establish it had been checked?
A Yes, sir.
Q And that tape was kept in the office, Pan Am’s office in the shed when not in use?
A I don’t remember, sir.
Q Was it not common knowledge at the time, Mr. Bedford, that the tape used for the
security taping of bags was kept in an unlocked drawer in a desk in Pan Am’s office in the
shed?
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A I don’t remember that, sir.
Q You don’t remember. On occasions in the shed various containers would be getting filled
up at the same time?
A Yes, sir.
Q Baggage would be coming in to the shed [6478] destined for different airlines?
A Yes, sir.
Q And on occasions did it happen that the wrong bag or bags went in the wrong container?
A Not to my knowledge, sir. No, sir.
Q But, surely, on occasion that happened, Mr. Bedford?
A Not to my knowledge, no.
Q Can I have on the screen, please, Production 1224-S1548 at image 4 -- first of all image
1, I beg your pardon. If we can magnify the top part, please. Thank you.
Do you see there, Mr. Bedford, that this is described as being a statement by you, gives
your age, date of birth, address and so forth, taken on the 3rd of January 1988, probably
wrong -- should be 1989, obviously, by constable -- detective constable called Adrian Dixon?
A Yes, sir.
Q You see that?
A Yes, sir.
Q I wonder if you’d turn to image 4, please. Thank you.
And if you’d look, please, at the sentence that begins, I think it’s eight lines up from the foot
[6479] of the page, please, Mr. Bedford, two words in from the right-hand side it begins: I
have been asked ...
Ten lines. Do you see that sentence, Mr. Bedford?
A Yes, sir.
Q I have been asked if it would be -- if it would have been possible for anything other than
the bags that should be in the tin to be put in there, and I would say yes.
Now, do you accept that you said that to the police, Mr. Bedford?
A Yes, sir.
Q And this was on the 3rd of January 1989?
A Yes, sir.
Q Do you accept that you would have been telling the police the truth?
A Yes, sir.
Q So as of that date, you clearly were of the view that the wrong bag could go in the wrong
tin?
A Yes, sir.
Q Is that so?
A Yes.
Q But now, in your evidence here today, you don’t think the same -- you don’t seem to think
that applies? [6480]
You are not able to answer that, Mr. Bedford?
A When you said a wrong bag and a wrong tin, I thought you meant from another -LORD SUTHERLAND: I think, Mr. Davidson, it would be fair to the witness to put the next
sentence to him as well, which indicates the circumstances in which something could go
wrong.
MR. DAVIDSON:
Q Whilst dealing with other baggage from other flights, it’s not possible to keep the tin in my
view all the time.
A No, sir.
Q Is that correct? So if the tin were not in your view, that might be one example of when
the wrong bag could be put in that tin?
A Yes, sir.
Q So the point which you seem to make to the police was that the wrong bag could have
got in the wrong tin?
A Yes, sir.
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Q And that was possible?
A Yes, sir.
Q Do you accept that now, Mr. Bedford?
A Yes, sir.
Q Thank you. [6481]
Did you ever see Pan Am on-line bags appear in the interline shed at all, Mr. Bedford?
A Occasionally we would, sir.
Q And in relation to them, was the practice that because they were on-line bags, they were
not x-rayed but simply put in the container for the appropriate flight?
A I don’t remember that, sir.
Q That would be logical, though, wouldn’t it, Mr. Bedford, because on-line baggage going
from a Pan Am incoming flight to a Pan Am outbound flight would not be x-rayed at that
time?
A Oh, I’m sorry, sir. I was -- I was sort of forgetting what an on-line bag was. It’s from a
Pan Am flight to a Pan Am flight; then it’s -Q Yes. Sorry, I was assuming you would know that.
A It wouldn’t come into the interline area, sir.
Q You say it wouldn’t come into the interline area?
A I don’t think it would come into the interline area, sir.
Q Did occasionally a stray on-line bag get its way into the interline shed? [6482]
A Not to my knowledge, no, sir.
Q All right. At this time, Mr. Bedford, 21st December ‘88, were you aware of a security
warning called the Toshiba warning?
A No, sir.
Q Concerning the danger of a bomb being placed in a Toshiba radio?
A No, sir.
Q And its passing through Heathrow?
A No, sir.
Q You knew nothing about it?
A No, sir.
Q I wonder if I can ask you, please, to look at a transcript of a Fatal Accident Inquiry where
you gave evidence in Dumfries, please, Mr. Bedford. You’ll be handed that document by the
macer, Mr. Bedford. I think it’s Production 1221, and if you can turn, please, first of all to
page 2276, Mr. Bedford.
THE MACER: We don’t have that page in this book.
MR. DAVIDSON:
Q Can you turn, please, to page -THE MACER: Okay. I’ve got the other one. It’s in another book. Yes. [6483]
MR. DAVIDSON:
Q Do you have a page headed up number 2276 before you, Mr. Bedford?
A Yes, sir.
Q Does your name appear halfway down that page?
A Yes, sir.
Q And is it headed up: Evidence for the Crown, continued?
A Yes, sir.
Q And it gives your name, your age, and your address, in answer to the first question; is
that correct?
A Yes, sir.
Q I wonder if you’d move on to page 2294, please, Mr. Bedford.
A Yes, sir.
Q And between letters “B” and “C” in the margin, do you see the question reads: Can you
recall whether on 21st December, 1988 any of the luggage that you dealt with or saw at the
interline shed destined for Pan Am 103 was a bronze Samsonite case?
Do you see that?
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A Yes, sir.
Q And you answered that: Yes, sir. [6484]
A Yes, sir.
Q Then the next question: Did you see a bronze Samsonite case?
And you said: A maroony-brown Samsonite case, yes.
A Yes, sir.
Q Do you accept that’s what you said to the inquiry?
A Yes, sir.
Q And do you accept that you were telling the truth to the inquiry as best you could?
A Yes, sir.
Q And was the next question: Where was that tin when you saw it?
And did you answer: In the front of the container, lying down?
A Yes, sir.
Q And is the next question: Again in relation to the photograph that we have looked at in
Production 42, photograph 1, can you point to where that case was when you saw it?
And did you respond: Just there?
A Yes, sir.
Q And was the question: Indicating the left-hand case which is lying flat on the floor in the
[6485] front of the container?
And you said: Yes, sir.
A Yes, sir.
Q And again, Mr. Bedford, do I take it that you accept making those answers at the inquiry,
and that those answers were truthful?
A Yes, sir.
Q Thank you. And finally, does it go on: Now, I wonder if I could get in a bit more detail of
the colour. What is your recollection about the colour of the case lying in that position?
And did you say: I think it was a brown or maroony colour, hard-backed suitcase.
A Yes, sir.
Q We are now on page 2295. Were you then asked: I also used the word “Samsonite.”
What is your position about that?
And did you say: I couldn’t say that it was Samsonite, only that it was a hard-backed
suitcase, a Samsonite type.
A Yes, sir.
Q But as far as colour is concerned, can you be any more precise than you have been in
your evidence?
And you said: No, sir, I am sorry. [6486]
A Yes.
Q Do you accept making these statements at the inquiry?
A Yes, sir.
Q And were they truthful?
A Yes, sir.
Q My Lords, just bear with me one minute.
And again, Mr. Bedford, please, if you turn to page 2290 of that transcript.
A Yes, sir.
Q Do you have that in front of you? And I think, from the context here, you can follow that
you are being asked about having left the container at the baggage build-up area. You’ll
see at the top, between letters “A” and “B,” the question: You are pointing to an area in the
top half of the sketch, just below the words “Baggage Transit,” where we see two arrows; is
that right?
A Yes, sir.
Q And then you are asked: Were you asked by police officers to indicate on a sketch of
this type where you had left the container?
A Yes, sir.
Q And if you move down to letter “D” at the margin: Can you indicate how it was parked?
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First [6487] of all, was it still open, in the sense that the sheet had been pulled down, or
what?
And you said: Yes, sir.
A Yes, sir.
Q By that, you meant that the container had been left open, with the sheet up?
A Yes, sir.
Q And the next question is: What position did you leave it in? You told us the geographical
position, but where was the open end facing?
And did you say: It was facing the build-up area. The open side was this side. So it was
facing towards the words “Baggage Transit.”
Is that correct?
A Yes.
Q Thank you. And you accept again, Mr. Bedford, that you made those answers at the
inquiry?
A Yes, sir.
Q And that those were truthful?
A Yes, sir.
Q Thank you.
Thank you very much, Mr. Bedford.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR: [6488]
Q While we still have the Fatal Accident Inquiry on the screen, could we have page 2300,
please.
Mr. Bedford, I want to ask you, if you would, please, just arising from a question that my
learned friend has been asking, the chap who has just been asking you questions, in
relation to suitcases being put onto the container AVE 4041. Is it conceivable that persons
other than you and Mr. Kamboj could have put suitcases onto that container?
A Yes, sir.
Q Yes. And, in fact, we may not need this on the screen any more, but at page 2300 of the
Fatal Accident Inquiry, when you were asked that very question, you said: Yes, sir. Anyone
who works at the airport.
And that’s about it, isn’t it? Anyone who was airside could have done that?
A Yes, sir.
Q And that’s because of the lack of security in the building, in the sense of no guards to ask
people who were not working there what they were doing there?
A Yes, sir.
Q Thank you.
LORD SUTHERLAND: Advocate Depute. [6489]
RE-EXAMINATION BY MR. TURNBULL:
Q Can I ask you about two things, please, Mr. Bedford. The first is the colour of the
suitcase that was at the front of the container. You remember being asked some questions
a moment ago about that?
A Yes, sir.
Q What is your recollection now as to what colour that suitcase was?
A None at all, sir.
Q All right. Did you have much of a recollection as to its colour by the time you gave
evidence at the Fatal Accident Inquiry?
A Yes, sir.
Q All right. And we’ve seen some of the questions you were asked about the colour of the
suitcase at that inquiry.
A Yes, sir.
Q I just want you to consider two other things with me, please, that you said at the inquiry.
Could we look at Production 1221, image 2295. And can we look at the bottom of that
page, please.
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This is a part of your evidence that you’ve been asked about already, and it’s obvious that
you were being asked questions about the colour of the suitcase at this part of your
testimony. Do you follow [6490] that?
A Yes, sir.
Q Do we see that it ended at paragraph E to F with the question: Again this is no criticism
of you, but I am anxious to know what the state of your evidence is about colour. In view of
the different expressions of view over the period, are you able to be clear at all as to what
the colour of that case was?
And I think your answer was: No.
A No, sir.
MR. TAYLOR: My Lord, Your Lordship in the chair pointed out that context is a matter of
fairness. I wonder if my learned friend for the Crown would read the entire sequence of
questions relating to colour. The witness plainly accepts that the colour -- the colour
question alternated between maroon and brown, and it’s within that context that he said that
he was unable to tell the colour.
That can be simply achieved by directing the witness’s attention to between letters “C” and
“D” on the page that’s on the screen. “A” and “E.” Thank you.
LORD SUTHERLAND: Well, Mr. Taylor, we can read that for ourselves and put it in
context.
MR. TAYLOR: Well, you know, it puts a [6491] difficult -- a difficulty in my position. We’ve
agreed, I think, in this trial that Your Lordships will take as the evidence that which appears
in the LiveNote. Statements are appearing on the screen, not all of which are being read
either by the witness or by counsel. When a statement appears on the screen, the entirety
of that statement is not evidence in the case. It is only those parts of the statement which
are referred to by the witness, and it was for that reason that I intervened, that an unfair
gloss would be put on the witness’s recollection if the context of that particular isolated
question chosen by the learned Advocate Depute was left to stand in the LiveNote without
its context in the page.
LORD SUTHERLAND: Well, Mr. Depute, would you care to read into the record the
passage from 2294E onwards, which appears to deal with the question of colour, in order
that the passage you put to the witness may be put in its complete context.
MR. TURNBULL: I am content to do so, but reject the criticism that lies behind the
objection. But the simplest way to proceed is simply to do as Your Lordship suggests, and I
will.
LORD SUTHERLAND: Yes.
MR. TURNBULL: [6492]
Q Can we see, Mr. Bedford, that this is a passage in your evidence where you were
speaking about the suitcase and its colour?
A Yes, sir.
Q And do we see at letter “C” the question: I think it’s fair to say that you have been seen
on a number of occasions by police and other investigating agencies; is that right?
And your answer: Yes, sir.
A Yes, sir.
Q And the question then continues: And as far as the colour of that particular case is
concerned, have you always expressed the same view as to what the colour was?
And your answer: To my knowledge, I have.
Do you see that?
A Yes, sir.
Q And then the question continues: Isn’t it fair to say that on different occasions you
thought it was brown or maroon, and at one point you were quite certain it was maroon?
And your answer is: Yes.
A Yes, sir.
Q And then the passage that I read to you just a moment or two ago. [6493]
A Yes, sir.
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Q All right. I want you to look at another page now with me, please, image 2300.
And you’ll see that this is still a portion of your evidence.
A Yes, sir.
Q Can we look a little further down on that page, please.
Do you see just below letter “D” the question: With regard to the suitcase that you saw lying
down flat to the left side of the container, I would like you to think back as best you can.
Could that suitcase have been a blue suitcase with a maroon or brown trim?
And your answer was: I couldn’t say.
A Yes, sir.
Q Then the question continued: You don’t know whether it was or not?
No, sir.
But it could have been?
It could have been.
A Yes, sir.
Q All right. Can we close that production, please.
Now, there is one other matter that I want to [6494] ask you about, please, Mr. Bedford.
And to do so, would you look with me at Production Number 1224, image 1548-1. Thank
you.
And do you see that this is the statement given by you to the police constable called Mr.
Dixon? Do you see his name there?
A Yes, sir.
Q And it was taken on the 3rd of January of 1989?
A Nineteen-eighty ...
Q I appreciate it says “‘88,” but it must have been 1989.
A Yes, sir.
Q Because it speaks about events at the end of ‘88.
What I want you to do is to look with me to the third page of that statement. Thank you.
And I want you simply to confirm that you told the police in the course of that statement
about seeing the suitcases on the base of the container. Did you tell the police about that?
You may see it just towards the bottom of the portion of the statement that’s on the screen.
A Yes, sir.
Q Thank you. And I want you also, please, to confirm that you told the police, during the
course [6495] of that statement, about what Mr. Kamboj said to you?
A Yes, sir.
Q Thank you.
I have no further questions. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Bedford. That’s all.
A Thank you.
MR. TURNBULL: Witness 923, please, My Lords, Darshan Sandhu.
THE MACER: 923 on the Crown list, Your Lordship, Darshan Sandhu.
WITNESS: DARSHAN SANDHU, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Sandhu, are you Darshan Sandhu?
A That’s right, sir.
Q And do you now live in India?
A Yes, I originally -- I was born in Mombasa. I lived in India and stayed in London most of
the time.
Q Yes. Are you now retired, Mr. Sandhu?
A The times -- did you say “the times”?
Q No. Are you retired?
A Oh, I have retired about 18 months ago. [6496]
Q Thank you. In December of 1988, did you work for Pan Am at Heathrow Airport?
A Yes, I did.
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Q And did you work at terminal 3?
A Terminal 3, yeah.
Q Were you what was called a loader/driver?
A Yes. I was actually the crew chief at that time.
Q I see. And did that mean that you had responsibility for a group of workers who were
loading or unloading an aircraft?
A Yes, sir.
Q Were you working on the 21st of December of 1988?
A Yes, I did.
Q Can I ask you to look with me on the screen, please, at Production 1175, image 1,
please.
Do you recognise this as a document -A Yes, sir.
Q -- which -A It’s a worksheet for manpower for flights.
Q Thank you. Can we now look, please, to image 3. [6497]
A Sorry?
Q I am just asking for a document to be shown to you, which will appear on the screen in a
moment.
A Yes.
Q And do we see on the left of this document the list of workers in your team for the 21st of
-A Yes, I do.
Q And do we also see that you were dealing with a particular aircraft?
A That’s right, sir.
Q Was it 103A?
A It’s 103A, alpha flight, coming from Frankfurt to London.
Q I see. And does the document also indicate that it was parked -A Sorry, sir?
Q Just bear with me a moment, please.
Does the document indicate that it was parked at stand K16?
A Yes, sir.
Q Thank you. Prior to unloading an aircraft, did you receive a document indicating what
was in each hold? [6498]
A Yes, we did. It’s called the on-line message.
Q I see. Would you look for me now, please, at Production 1181, image 1, please.
Do you recognise that as the type of document we’ve just mentioned?
A Yes, sir.
Q Thank you. What flight does this document relate to?
A This gives a message, what’s the aircraft and how -- in which hold -- what sort of
equipment or what material we have.
Q And can you tell which flight it relates to?
A Well, all of them? Hold 1 is New York bags. 17 kilo [indiscernible] and the mail express,
10 kilos. And the hold 2 had all the mail for London, and the newspapers. And hold 3 had
the mail for London and Frisco, and hold 4 had London bags, 1170 kilos.
Q And you are reading from near to the bottom of the document, are you?
A That’s right, sir.
Q So that explains to us what is contained within each hold?
A That’s correct, sir. [6499]
Q But which flight does this document relate to?
A This 103 alpha arriving from Frankfurt.
Q And just tell me again, please, what was in hold 1?
A Hold 1 was New York bags transferring from Frankfurt to New York.
Q I see. Did you go to the incoming flight to supervise its unloading?
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A Yes, sir.
Q We understand that this was a Boeing 727 aircraft?
A That’s correct, sir.
Q In such aircraft, were bags carried in containers or loose?
A They’re loose, sir.
Q Where is hold 1 in such an aircraft?
A Sorry?
Q Where is hold 1?
A Hold 1 is in the front of the aircraft, by the nose end.
Q I see. Did you instruct members of your team to unload the aircraft?
A Yes, sir.
Q And did you supervise the unloading? [6500]
A Yes, I did.
Q Where was the baggage within hold 1 to be taken?
A That was going to be taken from -- well, going to be loaded into the container, then taken
an extra order -- a New York flight was standing next door to us, Kilo 14.
Q I see. Was there a container taken to meet the Frankfurt aircraft?
A Yes, a container was brought out to us from a different department to meet the flight.
Q Can you look for me at a document, Production 1217, image 1, please.
Do you recognise this as a container build-up record card?
A Yes, I do recognise that, sir.
Q And can you tell from this card into which container the baggage from -A Yes, it’s got -- yeah, it’s got the number 1, 2, 3 -- they are marked all container up to
number 8 with the bags.
Q All right. And which container were the bags from the incoming flight put into?
A I wouldn’t be able to be sure, but -- because -- oh, yeah. It’s got it marked off here.
[6501] It’s number 7, sir.
Q Thank you. So that’s the container in row 7, which is the container with the number
4041?
A That’s right, sir.
Q Thank you. Was there enough baggage in hold 1 to fill this container?
A It was a little bit more than the container.
Q I see. There was more baggage in the hold than could be put in the container?
A That’s right, sir.
Q I see. So what was done with the container once it was full?
A Well, the container, when it was full, the loose bags was sent while loose to be loaded in
the belly area of the 747.
Q All right. So what happened to the container once it was filled?
A It was closed up, the curtain was closed and taken to the next door.
Q I see. Thank you. And the remaining bags, what happened to them?
A They were sent down the conveyor belt, driven to the next door.
Q Were they put in a container? [6502]
A Sorry?
Q Were they put in a container?
A The container was moved away because I wasn’t working on that outbound flight, but that
went from me to the next door, I could see it going to the next door.
Q So I follow that once the container was full, it was taken to the outbound aircraft?
A Yes, sir.
Q But there was some extra bags still left over from hold 1?
A That’s right.
Q And were they put into a container?
A No. They went loose in the bulk area. They call it bulk compartment.
Q All right. They were taken to be loaded loose?
A Loose, yes.
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Q All right. Did you have any part in loading those loose bags into the outbound aircraft?
A No, sir.
Q I see. Thank you.
LORD SUTHERLAND: Mr. Davidson.
CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Sandhu, how did the container for [6503] the luggage get out to the Frankfurt
inbound flight -A I can’t hear you properly.
Q I’ll ask you again, Mr. Sandhu.
A I can’t hear you properly, sir.
Q Sorry.
The container which was used to unload luggage from the Frankfurt flight -A The container was brought out to us.
Q You didn’t bring it out yourself?
A I didn’t bring it, no.
Q Do you know who brought it out?
A Sorry?
Q Do you know who brought it -A Yes, sir, Mr. Sidhu, I. Sidhu.
Q And as regards the unloading of the Frankfurt plane, what part did you actually play in -A Well, I was on the bulk side of the aircraft, just supervising. I was giving a hand, as well,
to put in bags into the container. My function was work on board, tend to the aircraft.
Q So some of the time you were helping put bags in the container, and other times you
were moving around that side of the aircraft?
A That’s right, sir.
Q Helping out generally? [6504]
A Yes, sir.
Q All right. Am I correct in saying, Mr. Sandhu, that the exercise here of unloading the
Frankfurt flight, loading the container, and transferring it to the outgoing flight was a bit of a
rush job that evening?
A Sorry?
Q Am I correct in saying that the exercise of unloading the Frankfurt flight, putting the
luggage from the Frankfurt flight into the container, and transferring that to be loaded on the
outgoing American flight was a bit of a rush job that night?
A It was that night, sir. It was a rush job, yes.
Q And it all had to be done in something less than a quarter of an hour?
A That’s right, sir.
Q And do you recollect, Mr. Sandhu, finding amongst the baggage, supposedly bound for
New York from the Frankfurt plane, do you remember finding a London-bound bag in
amongst that baggage?
A There was one bag, was marked up London.
Q There was one that you found and put aside for London; is that correct?
A Mostly the London bags were in the back [6505] end of the aircraft.
Q No -LORD SUTHERLAND: Wait a second.
MR. DAVIDSON:
Q I think you’ve agreed, Mr. Sandhu, that there was one bag bound for London found
amongst the New York baggage?
A That’s right, sir.
Q Is that correct? And that bag was set aside for the London container, or -A That bag -- we moved out the bag, because it was at the doorway. We put it with the
London bag, went for arrivals.
Q Is it possible, Mr. Sandhu, in the rush that this exercise was carried out in, that there was
another one or two or more London-bound bags which accidently went into the New York
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container?
A No, sir, it didn’t, because we kept it tagged very carefully when we load on, load off the
aircrafts.
Q But you’ve told us, Mr. Sandhu, that you weren’t at the foot of the rocket, the conveyor
belt down which the baggage was coming all the time. You were moving around, weren’t
you?
A Yes, sir. But we had manpower. They [6506] are very well trained to do the job.
Q So you just hope that it was done properly?
A Yes, sir.
Q Thank you.
LORD SUTHERLAND: Mr. Beckett.
MR. BECKETT: My Lord, I wonder if I might cross-examine this witness briefly.
CROSS-EXAMINATION BY MR. BECKETT:
Q Mr. Sandhu, after the disaster on the 21st of December 1988, were there a number of
different occasions on which you were interviewed by police officers?
A Yes, we were, sir.
Q I’d like to ask you in particular about the 14th of February 1990, and to help you do that, I
wonder if you could be shown on the screen Production 1227, at image S65C1 -- S765C1.
Perhaps we could see that image.
Can you see there that that bears to be a statement taken on the 14th of February 1990 by
DC Henderson, and the statement is from Darshan Singh Sandhu, loader/driver 1. And that
would be you?
A Yes, sir.
Q And that statement we can read in the [6507] second paragraph, was taken from you at
your place of work, on Wednesday the 14th of February 1990; is that right? I would like you
to look at something you told the police on the next page, which is image 2, C2. Perhaps if
we could scroll up a little bit. That’s perfect. Thank you.
You’ll see in the left-hand -- to the left of the line -- the left-hand side of the page there are
numbers 10, 15 and so on. Could you look at the number 10, please. Do you see that?
A By the number 10?
Q Yes, if you come down one line, do you see the word: I spent the majority ...
Do you see those words?
A That’s right, sir.
Q I’ll just read to you what you appear to have said to the police, and perhaps you can
confirm if I’ve read it correctly, and whether you said this to the police: I spent the majority
of time assisting Mr. Sidhu load the container, but left occasionally to check the men
working on the rear holds.
Is that right?
A That’s right, sir, as I said.
Q There was nothing unusual that night concerning the transfer, apart from a large metal
case [6508] which Mr. Sidhu dropped.
Is that right?
A That’s right, sir.
Q It was quite heavy, and I helped him lift it and load it into the container. I did see it was a
suitcase, but it had handles on the side and resembled the kind of case a photographer
uses to carry camera lenses.
Did you say that?
A That’s what I said.
Q And that was right?
A It was a metal case, yes.
Q If it was described as a box, I would not disagree.
A Sorry?
Q I’m sorry. The last sentence there says: If it was described as a box, I would not
disagree.
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A Yes, sir.
Q Now, is it correct that you told the police that, on the 14th of February 1990?
A I did most of the things, because apparently -- I can’t recall right now because it’s been a
long time, so I can’t remember what I have been telling or what I have -- [6509]
Q But when you gave information to the police, can the Court assume that you were doing
your best to tell the truth accurately?
A That’s right, sir.
Q And although this was the 14th of February 1990, which of course was perhaps 14
months or so after the disaster, would I be right in thinking that this was not the first time
that you had mentioned the metal case?
A That’s right, sir.
Q Because you were interviewed, were you not, by Special Agents Cotterill and Sokoloff of
the Federal Aviation Administration, again at Heathrow, but on January the 26th, 1989?
A Yes, sir.
Q That’s correct?
A Yes, sir.
Q And at that time you mentioned to them that there had been a large metal suitcase, as
you put it then, that Mr. Sidhu had dropped, because it was quite heavy?
A That’s right, sir.
Q Thank you.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. [6510] Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Sandhu. That’s all.
A Thank you very much.
LORD SUTHERLAND: Well, I think we shall now adjourn for 15 minutes, Mr. Depute.
--- Proceedings recessed at 3.36 p.m.
--- Proceedings resumed at 3.52 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness number 895, please, My Lords, Paul Whitely.
THE MACER: Witness 895 on the Crown list, Your Lordship, Paul Gordon Whitely.
WITNESS: PAUL GORDON WHITELY, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Paul Gordon Whitely?
A I am.
Q And do you live at 24 Rex Avenue in Middlesex?
A Yes.
Q What age are you, please?
A I am 51.
Q Are you an aircraft mechanic, Mr. Whitely? [6511]
A Not at this present time, My Lord.
Q Were you an aircraft mechanic in December of 1988?
A Yes, I was.
Q And did you at that time work for Pan Am at Heathrow Airport?
A Yes, I did.
Q In 1988, were you accustomed to working on the Boeing 747 aircraft type?
A Yes, I was.
Q For how long had you been working on that type of aircraft?
A I started working on the aeroplane when it was new in the late 1960s, early 1970s when I
was employed by British Airways.
Q And continued doing so from that time on?
A Yes, I did.
Q By December of 1988, were you licenced to carry out maintenance work on such
aircraft?
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A Yes, I was.
Q And also to issue airworthiness release forms?
A Yes.
Q Were you working at Heathrow on the 21st [6512] of December 1988?
A Yes, I was.
Q Would you look with me, please, on the screen at a document, Production Number 1200,
image 1, please.
Do you recognise this type of document, Mr. Whitely?
A Yes, I do.
Q Was it called an aircraft movements sheet?
A It was.
Q And was a document of this sort issued to you on a daily basis in order to conduct your
work?
A Yes, it was.
Q Do we see that this one is dated the 21st of December of 1988?
A Yes.
Q Thank you. Certain of the entries on this list are highlighted in yellow. Can we look,
please, at the last entry so highlighted. Can you explain to us what the entries in this row
indicate?
A The first row, 124, was the flight number inbound to Heathrow. The second number was
its registration number, which would have been November 739 PA. The third column was
left blank at this time [6513] because the aeroplane hadn’t arrived. The fourth column,
1210, was its estimated time of arrival. The fifth column, which is the actual time of arrival,
hadn’t been filled in at this time, and the outbound flight was to be flight 103. And the next
column, the estimated time of departure, was 18.00.
Q Did you meet that aircraft on its arrival at Heathrow?
A Yes, I did.
Q And was it then your responsibility to carry out certain tests on it?
A Yes, it was. I did the airframe side of the check for this aeroplane.
Q Did you perform something which was called an A check?
A Yes, I did, or we did. There was two of us who met this aeroplane.
Q I see. Would that type of check be performed on every aircraft that arrived at Heathrow?
A No. It was Pan Am’s policy at the time that, as far as I can recollect, that any aeroplane
that was on the ground for four hours or more had an A check, which was slightly more
investigative than the normal transit check.
Q I see. So there was time, in the case [6514] of this flight, to perform such a check?
A Yes, there was.
Q Thank you. Were you satisfied as to the condition of the aircraft having performed this
check?
A Yes, I was.
Q And did you sign an airworthiness sheet for the aircraft?
A Yes, I did.
Q What did you warrant in signing that sheet?
A I signed the sheet to state that the aeroplane was in an airworthiness condition with no
known defects.
Q Thank you. Was that sheet contained within another document?
A The sheet that I signed was part of an aeroplane logbook, of which one copy would have
stayed with the aeroplane and the two other copies would have gone for administration.
Q Thank you. Would you look with me, please, at Production 1199, the original.
If you’d just give the witness the bag, please.
There is a folder within the polyethylene bag, Mr. Whitely, containing a variety of papers.
And [6515] I don’t need you to open the bag, but can you recognise the folder as a Pan Am
aircraft log?
A Yes, I can.
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Q Is it possible to tell through the bag to which aircraft it belongs?
A It belonged to November 739 PA.
Q I see. And will there be a copy of the airworthiness sheet signed by you within that log?
A Yes, there is.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: I have no questions, My Lord.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Whitely. That’s all.
MR. TURNBULL: My Lords, that concludes the evidence that the Crown are able to lead
today, and subject, perhaps, to two very short further witnesses, it completes the chapter
relating to Heathrow.
The Lord Advocate, however, would wish to address Their Lordships, prior to them rising
today.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lords will recall that on Tuesday afternoon the Court issued
an invitation to [6516] me to see if I could use my best endeavours to have released the
copies of the cables from the CIA which are presently Productions 804 to 828.
My Lords, I have been able to respond positively to that invitation, and I think, in the course
of the afternoon, fresh copies of the cables have now been made available. They were
finally checked by me late this morning.
My Lords, there are, as My Lord in the chair anticipated, still a number of deletions or
redactions, as they are known.
At this stage I would prefer not to say anything further about the cables, but would propose
to address My Lords on the basis for these redactions when we resume on Monday.
LORD SUTHERLAND: Yes. Thank you, Lord Advocate.
Mr. Taylor, have you seen these fresh copies?
MR. TAYLOR: No, My Lord. They were handed to me at five to 4.00 this afternoon, and,
plainly, I’ve not had a chance to see them. My instructing solicitor has, however, seen them
and in the time available, ten minutes, has had the opportunity merely to cast his eye over
them. His reaction is that there is considerable material there which will require [6517]
careful study.
If the Crown’s intention is to proceed with the evidence of the witness Giaka on Monday
morning, as I understood it to be, then I would anticipate being in a position to ask Your
Lordships for time.
Now, obviously, Your Lordships will want an indication as to the position of the Defence as
quickly as possible.
At the moment, I don’t know. It’s a question of how long a piece of string is, I’m afraid. Until
I can speak more positively with my learned instructing solicitor, I am not in a position to tell
Your Lordships much, but I would think that for the smooth running of the Court, both the
Crown and the Defence, and indeed Your Lordships, would prefer some kind of indication
this afternoon as to the likely time that might be needed by the Defence to absorb what has
now been released.
I can also say to Your Lordships that there appears to have surfaced another cable. So it
would appear that the cables which were divulged on the first occasion were not the sum
total of the cables available, but another one has popped into the picture, and plainly, that
will require some thought also.
I think, to assist the Court, and in a spirit [6518] of cooperation, if Your Lordships would
consider rising for about half an hour to enable Mr. Keen and myself and our instructing
solicitors to have a quick word, then we may be able to give the Court some guidance as to
the likely position that the Defence will adopt on Monday morning.
Your Lordships may find that helpful in advance of the weekend.
LORD SUTHERLAND: Mr. Keen.
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MR. KEEN: My Lord, I am in essentially the same position as my learned friend Mr. Taylor.
I’ve looked only very briefly at the cables which have now been produced, and one matter
immediately stands out, which is there are, at the very least, one potential witness outwith
Holland and Scotland who will certainly require to be precognosced with regard to the
material which I have just been given.
I would, however, find it helpful if My Lords could invite the Lord Advocate to indicate
whether what is now being produced to the Defence represents what was actually examined
by Mr. Turnbull -LORD SUTHERLAND: Slow down.
MR. KEEN: By Mr. Turnbull, the Advocate Depute, and Mr. McFadyen on 1st June of this
year. I note from the statement made by the Lord Advocate that [6519] no indication of
that has yet been given. It is, of course, a matter of material concern to the Defence to
know whether what they now have actually represents what the Crown has seen, or
something different.
I make that point because the copies which have been produced to the Defence this
afternoon still contain very substantial redactions, as they have been termed.
In addition, apparently innocuous words have been left blanked out and written in at the
side.
Now, this may have something to do with coding within the cables, but again it raises a
problem for the Defence, and it would assist in the deliberations which will now be required if
the Lord Advocate could indicate the position with respect to the matter I’ve just referred to.
LORD SUTHERLAND: The last point that you raised, Mr. Keen, would appear to be a
matter which would be capable of elucidation in discussions between yourself and the Lord
Advocate.
May I take it, Lord Advocate, that as far as the changes are concerned, you have seen the
originals personally?
THE LORD ADVOCATE: My Lords, I have -- I did say that I was not -- I did not wish to
address the [6520] Court in detail on the cables at this stage. What I saw, however, were
the originals with a number of deletions. I believe, though I have not discussed this with my
learned friend Mr. Turnbull, that these were the same deletions that he saw when he
examined the cables on 1st of June.
LORD SUTHERLAND: Yes.
THE LORD ADVOCATE: The deletions were of minor matters in relation to what I was told
were names, but I would prefer to have some time to discuss the matters with my learned
friend Mr. Turnbull, and to address the Court on Monday on the basis of what the deletions
now are.
LORD SUTHERLAND: Yes. Well, what we shall do is adjourn until 4.45, in the hope that
some progress can be made in deciding what the future holds, and in the hope that any
contentious matters can be resolved between the parties.
--- Proceedings recessed at 4.10 p.m.
--- Proceedings resumed at 4.45 p.m.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, I am very grateful for the time that Your Lordships have given.
My Lord, a perusal of the cables which we now have indicates that there are considerable
areas still [6521] redacted -- that very ugly word -- but there has been made clear a
considerable amount of material which was hitherto obscured, and from reading some of
that material, it is evident to me and to those instructing me that quite considerable work will
be required in relation to that area.
My Lords, the Lord Advocate has indicated that he wishes to make a statement to the Court
on Monday morning, and of course we will be here and will listen attentively to the statement
that he makes on Monday morning.
If it is helpful to him and to the Court, it is obvious to us that in the interests of justice, before
the evidence of the witness Giaka can be taken, quite a time will require to elapse. It may
be more than a week.
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In those circumstances, if Your Lordships are to hear a reasoned argument to that effect on
Monday, my learned friends may wish to consider what other evidence in the course of the
final stages of the Crown case they can lead in the course of next week.
And I say what I have just said in a spirit of helpfulness to them, that some Court time may
be able to be used on that kind of matter. And I am conscious that there are tidying up
exercises which [6522] require to be done in relation to earlier chapters and odd witnesses
fitted in.
But so far as the cross-examination of the witness Giaka is concerned, I can say confidently
that I will not be in a position to contemplate cross-examining the witness Giaka for some
considerable time.
I think that’s all I should say at this stage, My Lords.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords, I find myself in a similar position to Mr. Taylor with regard to this
matter. It’s only been possible to carry out the briefest perusal of the material which has
been handed to the Defence by the Crown, but even that brief perusal makes it abundantly
clear that what is now disclosed is, in many instances, highly relevant to the Defence, and I
frankly find it inconceivable that it could have been thought otherwise.
Some of the material which is now disclosed goes to the very heart of material aspects of
this case, not just to issues of credibility and reliability, but beyond. And the Defence are
now placed in an extremely difficult position. But it is undoubtedly the case that further
inquiries will be [6523] required, and the Defence may have to consider their position with
respect to the trial.
It would be appropriate, I submit, that that should only be done once the Lord Advocate has
clarified his position with regard to the cables and the circumstances surrounding their
disclosure, which I understand he intends to do on Monday.
I would have no objection to other evidence being led next week, but My Lords may
appreciate, and I am certain the Crown do, that there are many aspects of the case which
are linked to the evidence of the witness Majid Giaka, and certainly I anticipate that it is not
just a case of delaying his evidence but the evidence of several other material witnesses,
some of whom, at least, are directly implicated by the terms of these cables.
LORD SUTHERLAND: Lord Advocate, is there anything you wish to add?
THE LORD ADVOCATE: My Lords, the Crown’s position is that they are ready to proceed
with the evidence, subject, obviously, to whatever directions this Court makes. I discussed
the ordering of evidence with the learned Advocate Deputes, and the view at the present
time is that it would be difficult to go at this stage to other chapters of evidence, or to other
[6524] evidence, prior to Mr. Majid giving evidence. But, clearly, that is something that we
can look at.
My Lords, I appreciate, of course, that my learned friends have only had these documents
for a very short time. I’ve been able to produce them in three working days, and that with
the time difference with the United States.
I was anxious that they should have copies of these documents prior to the weekend so that
they might take the weekend to consider their position, and also to consider the material
which is in the documents. I did, however, feel that since I would be asked, no doubt, to
give assurances to the Court about these documents, that I myself should take some time to
consider carefully the words that I might use, and also to consult on the terms of anything
that I said to this Court. And I hope the Court understand my reasons for being reluctant to
be drawn into a discussion of the documents at this stage. In any event, it may not be fair to
my learned friends to do that.
So, My Lords, the Crown is in the Court’s hands. We are ready to proceed on Monday and
to lead evidence, subject to anything the Court may say.
LORD SUTHERLAND: Quite clearly, on Monday morning we will be in a better position to
decide what [6525] is going to happen, when we have heard the Lord Advocate’s full
submissions on this matter and when the Defence have had the opportunity of considering
over the weekend the terms of the latest productions and what steps they feel have to be
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taken in the interests of justice in order to prepare for any cross-examination.
It would appear, as things stand at present, that the prospects of leading Mr. Giaka’s
evidence on Monday morning would be remote in the extreme, and therefore, if the Crown
are in a position to find some witnesses who may have to deal with aspects of the case
we’ve dealt with and are, so to speak, part of a mopping-up exercise, it would be very
helpful if these witnesses could be brought here, if at all possible. But of course we
appreciate the logistical difficulties, and we appreciate also that there may be other chapters
of evidence which cannot properly be led until Mr. Giaka’s evidence is heard. But no doubt
the Crown will do its best to see as far as possible next week is not wasted.
On that basis, we shall adjourn until Monday morning, 9.45.
--- Proceedings recessed at 4.52 p.m.
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Day 45
August 28, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Sit down, please.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lords, following on the opinion of the Court last Tuesday, I
met William McNair, a senior official of the CIA who is the records custodian and who is
responsible for the redaction of the cables. My Lords, he is listed as a Crown witness.
He was accompanied by CIA attorneys, and also at the meeting were Mr. McFadyen and the
Department of Justice attorney.
The CIA already had a copy of the Court’s views, and we immediately agreed that we would
start at the beginning and redo the redactions for each of the cables in accordance with the
principles laid down by the Court.
The meeting which commenced on Tuesday evening resumed again on Wednesday, and at
the end of that process, a number of redactions were agreed. These, however, were subject
to confirmation from CIA [6528] headquarters in Washington. That confirmation came
through on Friday morning with some minor administrative details which were wished to be
deleted, and subject to that, the agreed redactions were approved.
My Lords, what I was shown were cables which were virtually complete. A number of words
were deleted. These appeared, both from what I was told, and the context in which they
appeared, to be single words or, as I was informed, cryptonyms usually for names or places.
The agency were concerned to ensure that names of CIA officers were protected, as were
names of other individuals whose lives or safety might be at risk if these names were
revealed.
They were also concerned to protect sources or methods of operation together with internal
operational and administrative detail which might be useful to unfriendly foreign intelligence
agencies and to enemies of the United States. The CIA considered that the release of such
information would prejudice the security of the United States.
My Lords, I do not consider myself qualified to assess whether in any particular situation
disclosure of a name might endanger the safety of that [6529] individual. Far less, am I in
a position to assess whether or not disclosure of certain information might prejudice the
security of the United States of America, and I respectfully suggest that this Court is in no
better position to assess either of these factors.
I am therefore obliged to rely on the professional judgement of those who are charged
under United States law with the security and confidentiality of these documents.
Having said that, within the limits which were set, I found the officials to be open with me
and prepared to explain the reasoning to me.
My Lords, it was agreed that where redactions were still necessary, annotations should be
made to the cables which were disclosed to the Defence, in order that they may be able to
follow the productions.
My Lords, my learned friend Mr. Taylor put before the Court two of the cables in order to
demonstrate the point that he wished to make. I appreciate, of course, that the Court will
not wish to go through every single cable, although if that was required, then I am prepared
to do that. But it may assist if I repeat what Mr. Taylor did and place before the Court copies
of Productions 804 and 819.
THE REPORTER: Could a copy of the cables [6530] please be provided to the court
reporter.
THE LORD ADVOCATE: My Lords will see that at the commencement of the cable, there is
a large area of blacked-out material, and somewhere near the centre is a date which, as I
understand it, reads 10th August 1988. And the time is then 21.59, that being the date on
which -- the date and time of the cable.
My Lords will also see that at that -- or, rather, beside that blacked out area is the legend:
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“Electronic Addressing.”
My Lords, this is typical of all the cables. It includes no reporting whatsoever. It contains
internal organisation and distribution instructions, some using code or cryptonyms, some
using what appear to be true identities and information about addressees. In some cases
this appears to be more voluminous than others; I don’t know why, but in any event, it is
classified information which the CIA wish to protect, and I am satisfied that it is of no
relevance whatsoever to the issues in this case.
My Lords, the next item is an administrative detail, and I’ll come back to that in a moment.
But the Court will also see, down the right-hand side, references to the United States
embassy, an internal instruction identifying information, and then reference [6531] to U.S.
embassy, U.S.A., CIA name, U.S. government location, administrative communication,
U.S.A. and so on. And that goes over the page.
My Lords, the words relating to U.S. embassy, U.S.A., CIA names, were not shown to me,
but it appeared to be obvious from the context that these related to those issues. I
understand that these are cryptonyms in any event and would not mean anything to me but
might mean something to someone who knew about these issues.
So far as identifying information is concerned, My Lords will see that in the first paragraph,
that some information has been taken out, and that is repeated in paragraph 4, over the
page, where translator identifying details are taken out.
My Lords, this relates to the identification of a witness about -- or rather for whom the Court
have already agreed protection by way of using a pseudonym, and that has been taken out
in order to protect that witness.
The administrative communication and internal instructions are of no relevance, and the
contact methodology in paragraph 5 relates to what one might call trade craft and methods
which would not -- they would not wish to be revealed. [6532]
In paragraph 8, My Lords will see that taken out are items which are now referred to as
internal deliberative process. This information relates to internal consideration, analysis,
and instructions, and has been taken out on the grounds that it might prejudice national
security in showing the method of working of the agency.
My Lords, I am satisfied it is precisely the kind of internal analysis and consideration which,
were it to figure in a United Kingdom law enforcement document, would not be disclosed. It
contains no statements by Mr. Majid and no evidence that would undermine credibility of Mr.
Majid.
My Lords will see that in the middle of paragraph 8 there is a reference to something that he
has been -- is said to have said to his case officer, and that has been put in. It was taken
out in the original cable.
My Lords, it may help if I ask the operator to put on the screen Production 804, and the first
page, please.
My Lords will see, by a quick comparison, that there is further information there which is not
-- sorry, there is further information in the new cable that has been disclosed that was not in
the first [6533] cable. However, I should also point out that in the first line, “Action
Required,” on the cable on the screen there is before the word “Name” a dollar sign and an
X. And that has in fact been taken out of the redacted cable.
My Lords, that was -- what My Lords will recall happened was that we started from scratch
and started going through the documents. I had thought, however, that what had been
taken out was the same in both cases, but what occurred was that on Friday morning I was
told that the agency wished to make certain other minor deletions. The view I took was that
these deletions were of no consequence, and I was given no reason for the deletions.
Clearly, the agency will have to live with the fact that they took something out on the second
time which they were prepared to reveal on the first time. But, My Lords, they are of no
consequence.
My Lords, I should also perhaps make the point, because it has been made to me, that the
fact that these cables are 12 years old does not necessarily render the sensitivity of the
documents less valid. And again, I’ve been supplied with a reason for that which I was

2033

prepared to accept.
If we go to the second page on the screen, [6534] please, the second image. My Lords will
see again, on a comparison of those two, that further information has been made available
on that document than was in the original, and the same is true on the third page in
paragraph 8. If we just have image 3 up, please.
My Lords will see that on that cable, all of paragraph 8 was deleted. In this case what has
been put in is what Mr. Majid is reported to have said.
My Lords, if we then move on, please, if we could close that image and move on to
Production 819 and image 1. And if My Lords have the cable 819 in front of them, the hard
copy, My Lords will see again the electronic addressing at the top, which has been taken
out, and again on the right-hand side a legend showing the names which have been taken
out.
My Lords will perhaps see that a number of minor matters have been left in which were out
of the original. And going on to image 2, please, of 819, My Lords will see in the original
that paragraph 4 is left in with one or two minor deletions, but paragraphs 5 and 6 were
taken out. And these have now been put in, and of course, as My Lords will see, relate to
transfer of money to P/1, being Mr. Majid.
My Lords, it may be that those two documents are not the best examples showing the
differences, [6535] because they are in the way of things more minor than some of the
others; but I don’t think it would be right, unless the Defence wish to go into this, for me to
place before Your Lordships all the cables, because My Lords may still hear evidence on
these matters.
My Lords, the reason why the cables were thought to be of assistance was because they
recorded or purported to record what Mr. Majid had said to the CIA. And that gives them,
perhaps, depending on the context and the admissibility, a significance. It may be that if the
conditions were made out, then it could become evidence of fact under the -- Section 259
and the principles of Jamieson. It may be that there was a prior inconsistent statement or,
indeed, a prior consistent statement, and indeed, it may be that the significance that -rather, there may be significance in the date on which things were said to the CIA, or indeed
not said to the CIA. But it is, in my submission, the evidential value or the potential
evidential value of what Mr. Majid is reported to have said that is the importance of these
cables.
And, in my submission, much of the rest of the cables relate to matters which would not be
admissible in evidence, are gossip, hearsay, speculation. And so, in my submission, what is
[6536] important is what Mr. Majid is reported to have said.
My Lords, I can tell the Court that everything that Mr. Majid is reported to have said in these
cables is now revealed, except for three matters. First of all, in Production 805, there is
identification of a third party, a named individual. I was informed that revelation of this name
and the details surrounding it would compromise the safety of this individual, and I could see
no relevance in the reference.
In Production 810 there has been deleted what is referred to in the legend beside the cable
as “sources and methods information.” Again, My Lords, I was informed and given an
explanation as to why a revelation of this material would compromise both the safety of
individuals and national security, in the sense that it would reveal methodology. Again, My
Lords, I could see no relevance in that material.
In Production 813 the name of an individual and identifying information has been omitted in
an effort to protect the individual. I did not consider that the absence of the name in the
report prejudiced the Defence.
My Lords, accordingly, I can say that what is now out is out either because it would
endanger the [6537] safety of the individuals, endanger security of the United States, or
otherwise be irrelevant.
My Lords, it may be that there will be some criticism of the Crown made as a result of now
what is revealed, on the basis that it might be suggested that what is revealed ought to have
been revealed before.
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It is, in my submission, important to understand the difference between the exercise which
has been undertaken hitherto and that which was undertaken last week. This is the first
time that the agency, Central Intelligence Agency, has produced evidence for a foreign
Court. It may be that there was some doubt about this one. It may be that it is the first time
that cables themselves have been used in any Court, either in the United States or outwith
the United States.
The process in the United States is different. It allows the agency to substitute a statement
of evidence for the evidence in the confidential document, or, where appropriate, to make a
statement of admissions. In the process in the United States, the trial judge may review the
statement, and if he wishes, have access to the cables or to the other sensitive material
upon which the statement is based. This is done ex parte, outwith the presence of the
[6538] Defence, who know nothing of what is occurring. As I understand it, the fact is that
the trial judge will be briefed by officials of the Central Intelligence Agency as to the nature
of the documents and the reasoning for the approach that is being taken.
The process of redaction up until now was carried out by the CIA taking out the information
which they would not expect to reveal if the trial was in the United States. And I am told last
week there was, of course, no authority to view from this Court as to what this Court would
consider appropriate. It has been emphasised to me that the amount of detail which is now
in the public domain far exceeds that which has been put in the public domain before by the
CIA in relation to these kind of matters.
My Lords, in the course of precognition, questions arose as to whether there was any record
of reporting by Mr. Majid to CIA personnel, and an approach was made to the CIA through
the Department of Justice. The files were considered by the CIA and the Department of
Justice attorneys, and the Crown were given sight of a number of cables.
When the Crown saw them at precognition stage, these were in redacted form; that is, in
exactly the same form as were lodged in process. However, from [6539] their reception,
their condition raised concerns as to their admissibility and use. And a number of
discussions took place with CIA attorneys, and we were then given sight of the same cables,
which were redacted in the same way but which had the beginnings of the annotations
which My Lords will now see on the cables which were put up this morning.
One of the concerns in the Crown Office team was whether there could be anything behind
the redactions that contradicted something in a cable, or in precognition of Mr. Majid, and
that we might rely on. We were equally concerned to know whether there was any
information that might support the anticipated special defence, and of course My Lords will
recall that it was only anticipated at that stage. It had not been intimated.
Up until the start of the trial, no one in the Crown Office team had seen any more detail in
the cables than those lodged in process. The Crown had no right to access to these cables
and no right to force the Central Intelligence Agency to reassess their view as to what they
could properly reveal.
As a consequence, there was a real question in our minds as to what use, if any, the cables
could be put to. [6540]
After the trial began, the CIA responded to one of the suggestions made earlier, that was to
allow the Advocate Depute sight of the largely unredacted cables. The examination was to
take place in restricted circumstances; since it seemed to be of interest last week, in fact it
was the United States embassy in The Hague. No opportunity was given to copy or to make
notes, and both counsel and the Regional Fiscal were required to sign an undertaking as to
the circumstances in which the exercise took place and its purpose.
That was to this effect: that the examination was not to make available information for the
Crown’s use at trial, but was restricted to assessment as to whether there existed
information which would undermine the Crown case or supported any of the incrimination.
During this exercise, both the Advocate Depute and the Regional Fiscal examined portions
of the cables which still had certain redacted portions. They were given an explanation of
what lay behind that by the CIA officials. They were not in a position, of course, to demand
access to the information, and not in a position to disclose any information, but were to ask
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the agency whether there was any method by which we [6541] could bring a matter which
might need to be disclosed to the attention of the Defence.
My Lords, as I explained last week, what was being done was an assessment of material
which would undermine the Crown’s case, essentially looking for material which contradicted
the Crown’s assertion that the two accused were responsible for the offence, and the
Depute was satisfied that there was none. In my submission, he was -- in my submission,
he was correct in that. Or to support any special defence, there was none, and to check
annotations. They attempted to identify whether information provided by Mr. Majid within
the body of the cables was obviously false. Had they found some, they would have required
to give consideration as to how to deal with it.
There were references to Mr. Majid in the redacted cables. For example, there were
references to his desire to undergo sham surgery; that is, surgery for a non-existent
condition but which would mean that he would not be liable to conscription on his return to
Libya. And also request for payment, on one occasion, which had been redacted.
However, the view was taken that the fact that Mr. Majid had asked for sham surgery was
revealed in one of the cables, and that information about payments which were made by the
Central [6542] Intelligence Agency was before the Defence and had been revealed to the
Defence.
My Lords, I was concerned to ensure that in accordance with the spirit of the discussion
which had taken place last Tuesday as much information as possible about motivation
should be before the Court, and all of that is -- that is contained within these cables is now
revealed. However, it was originally taken out because the view was taken that it goes to
the CIA’s method of working, how it treats its agents, and the issues which lie behind the
CIA considering payment to agents, and that it could be useful to other intelligence agencies
if generally known.
My Lords, it has been put in because the balance, in my submission, supports disclosure.
My Lords, in view of the way in which the discussion went last Tuesday, in my submission it
is also important to bear in mind that what has to be disclosed by the Crown also has to take
account of what is relevant in our law. In discussion last week, much was said about the
credibility of Mr. Majid, and the implication was that the view was being taken that if Mr.
Majid said something about someone else which turned out to be false, then that would be
both admissible and relevant. [6543]
My Lords, in my submission, that is not a correct statement of our law. And I’d refer My
Lords to the standard text, Walker and Walker on the law of evidence in Scotland, and to
both paragraphs 7(b) and paragraph 14. And I have copies for the Court.
THE REPORTER: Could a copy please be provided to the court reporter.
THE LORD ADVOCATE: My Lords, paragraph 7(b), page 7, facts affecting credibility. My
Lords go to the fifth -- or -MR. TAYLOR: My Lord, I am operating at something of a disadvantage because I don’t
have the copy of Walker. I believe my learned friend did hand in some spares. Thank you.
THE LORD ADVOCATE: My Lords, if a witness is examined as to the making of an earlier
statement which is different from his evidence and denies it, the examiner is authorised by
statute to adduce evidence to prove the making of the earlier statement. Apart from the
statutory rule, it is thought that evidence or facts affecting the credibility of a witness, apart
from the evidence of the witness himself, is generally inadmissible, unless the facts are also
relevant to the questions at issue. This is not because the facts are irrelevant but because it
is inexpedient to spend time [6544] on the investigation of collateral issues concerning
persons who are not necessarily parties to the cause.
My Lord, going on to paragraph 14: Generally speaking, evidence regarding an issue which
is collateral to the main issue is inadmissible, either because the existence of a collateral
fact does not render more probable the existence of the fact in issue, or simply because it is
inexpedient to allow an inquiry to be confused and protracted by collateral inquiries into
other matters. “Courts of law are not bound to admit the ascertainment of every disputed
fact which may contribute, however slightly or indirectly, towards the solution of the issue to
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be tried. Regard must be had to the limitations which time and human liability to confusion
impose upon the conduct of all trials. Experience shows that it is better to sacrifice the aid
which might be got from the more or less uncertain solution of collateral issues, than to
spend a great amount of time, and confuse the jury with what, in the end, even supposing it
to be certain, has only an indirect bearing on the matter in hand.” The application in practice
of this general proposition and the exceptions to it are considered in this chapter.
So, My Lords, in my submission, although no doubt one would not wish to get into a debate
about [6545] admissibility of certain evidence at this stage, nevertheless the consideration
has to be given as to what may or may not be relevant -LORD SUTHERLAND: Lord Advocate, if a witness gives evidence about a certain matter
which may have no apparent bearing on the issues in the present case, and if the other side
are in a position to show that that statement is untrue, surely they are entitled to do so, are
they not?
THE LORD ADVOCATE: If he gives evidence about that particular matter, yes. But not -but one is not entitled simply to go through every collateral issue. And what is now
revealed, in my submission, are a number of what may be called collateral issues, because
what has been -- I’m sorry.
Because the principle which was -- upon which we started was everything that Mr. Majid
said ought to be revealed. And that has had the consequence of revealing a number of
essentially collateral issues.
My Lords, it is also in my submission the case that the Crown is not obliged to reveal
information which it may have about what may turn out to be Defence witnesses. It is
allowed to keep that for cross-examination, and it is not obliged, in my submission, to reveal
that information. [6546]
Despite that, My Lord, information from Mr. Majid about a Defence witness has now been
revealed by the process of redoing the redactions in Production 812. In the original
redacted cable, during the -- reference to this individual was as Captain Sulayman, a
pseudonym. Paragraph 2 of this document now gives both a fair amount of information
about this individual and, for the first time, reveals his true name, which would appear to be
the name of a Defence witness.
My Lords, when that cable was first considered, the name of the -- the true name of Captain
Sulayman was not revealed to the Crown. I’ve spoken to the Advocate Depute about what
he saw, and he cannot now remember whether or not he was aware of the name of the
individual. There was nothing at that stage to point to him as a Defence witness.
I should say, My Lord, that the CIA had to consider whether or not it would be proper, in the
exercise of their duties, to reveal this individual’s true identity.
My Lords, there was one other matter which I should deal with, and that is that we have
handed over to the Defence a copy of another cable. My Lords, that cable relates to
information which Mr. Majid is said to [6547] have given to the Central Intelligence Agency
about a Crown witness, Vincent Vassallo. The cable is dated the 19th of April 1989.
I should explain to the Court that this is the only other cable containing statements from
Majid that the Crown were given sight of during the precognition stage, and that remains the
case.
At the stage of precognition, a decision was taken that we should not, at that stage, lodge
the cable as a production. There was a good reason for not doing that at that stage, though
it was recognised that it may be necessary to disclose the cable at some stage, particularly
depending on the line taken by the Defence in cross-examination of Mr. Vassallo.
Having regard to what the Court’s view was on the cables which they considered, I took the
view that it should be disclosed. In my submission, following McLeod, it was not necessary
to disclose it at that stage; but as I say, I took the view that, standing what the Court said
last Tuesday, I should do so.
My Lords, the Crown, in my submission, have acted entirely properly in the conduct of their
interaction with the cables. The cables have now been produced in their entirety, except for
those areas which relate to safety of individuals, to national [6548] security of the United
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States, and to relevance. And it has to be said that a broad view has been taken of
relevance.
In relation to reporting what Majid has said, the Defence have now seen all the cables which
the Crown have seen, and have seen all the information, with the exception of the three
areas which I outlined earlier, where -- reporting what Mr. Majid has said.
My Lord, in my submission, I have been able to comply with the request which the Court
gave me last Tuesday. I should say, My Lords, that I am satisfied that the Central
Intelligence Agency have now revealed everything which they feel proper should be
revealed, and this, in my submission, is the end of the process and not the beginning.
LORD SUTHERLAND: Thank you, Lord Advocate.
Mr. Taylor.
MR. TAYLOR: My Lord, I anticipated that the Lord Advocate would give a detailed
statement to the Court, although it seems to be an innovation in our criminal procedure that
we can proceed by way of statements to the Court. But leaving that to one side, my
understanding is that the Crown have got no witnesses today to deal with any evidence, and
that this is the only business for the Court today. [6549]
Your Lordships will appreciate that this is a complicated matter, and a good deal of
information has been made transparent now by the Lord Advocate, and I am grateful to him
for his explanations.
I would seek time to respond. There are a number matters of law, plainly, in issue between
us, and I would invite My Lords to rise now and to sit again probably at 2.00.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I would wish an opportunity to consider the statement made by the
Lord Advocate, particularly in light of the statements which were made by the Crown last
week in respect of the same issue, and therefore I would be obliged for a short
adjournment.
In addition, it would be helpful if the Lord Advocate could clarify just one point, although he
may have done so, and that is that the Crown have actually been shown no other cables
except those which they say they have now shown to the Defence. I believe it was implicit,
but if it was explicit, that would be of great assistance.
LORD SUTHERLAND: My recollection is that he said that in terms, but I may be wrong.
MR. KEEN: I wonder if the Lord Advocate [6550] might be willing to clarify that for my own
benefit, My Lords.
THE LORD ADVOCATE: My Lords, all the cables relating to Mr. Majid that the Crown have
seen have been disclosed to the Defence.
LORD SUTHERLAND: Yes. I think what the Lord Advocate said initially was that in relation
to reporting what Majid has said, the Defence have now seen all the cables which the Crown
had seen and have seen all the information, with the exception of the three areas.
MR. KEEN: I am obliged for that clarification, My Lord. In the circumstances, I would also
seek a short adjournment before addressing the Court on this matter.
LORD SUTHERLAND: We can understand that the Defence wish an adjournment to
consider what has been said by the Lord Advocate. We would hope, however, that it would
not take as long as two and a half hours for that to be considered. We shall therefore
simply adjourn at this stage, and we will resume at such time as the Defence indicate that
they are ready to proceed, which hopefully will be before the luncheon adjournment.
It is right, Lord Advocate, is it, that the [6551] Crown have no witnesses today?
THE LORD ADVOCATE: That’s correct.
LORD SUTHERLAND: Yes. Thank you.
Very well, we shall adjourn.
--- Proceedings recessed at 10.34 a.m.
--- Proceedings resumed at 12.30 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Please, Your Lordship.
As Your Lordship knows, we’ve been involved in a very significant matter, and if I may, I will
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take this opportunity to bring the Court up to date from the point of view of the Defence of
the first accused.
As Your Lordships know, we have now had three editions of the cables. There was the first
edition, which contained large blanks and, plainly, had been edited. There was the second
edition, which contained the same blanks but with some annotations purporting to describe
the material which was hidden by the blanked-out sections. And then, most recently, a third
edition, where parts which had hitherto been obscured were now revealed -- in other words,
less edited; but new annotations had been added, and those new annotations were
sometimes at variance with the annotations which had been provided originally.
Your Lordships will understand that in the [6552] particular circumstances that the trial has
arrived at, and the importance of the witness Giaka to the ongoing evidence which Your
Lordships hear, that the Defence have to consider very carefully a number of different
options which are open to them at this juncture.
The submission which I make is that it is very clear in terms of our law that a number of
different routes are available to the accused in the circumstances in which he now finds
himself and which would found applications to this Court.
Before that process can be undertaken and before I am in a position to make any
application to the Court, I require to consult with my client and to give advice and to receive
instructions, because the course which he may or may not urge upon the Court will have
repercussions for the Court itself, and clearly these have to be taken with deliberation and
proper consideration.
My application to Your Lordships at this juncture is that Your Lordships should adjourn until
tomorrow morning at quarter to 10.00 for the purpose of enabling the afternoon to be used
by Defence counsel to consult with their clients and to form the appropriate submissions to
make to the Court tomorrow morning.
LORD SUTHERLAND: Mr. Keen. [6553]
MR. KEEN: My Lord, like my learned friend Mr. Taylor, I would require to take instructions
with regard to certain matters arising out of the present predicament. In allowing matters to
be adjourned, My Lords will be allowing such instruction to be taken and considered.
In not extending my submission this morning, I would not like it to be thought that I accept
the position that the Crown have adopted with regard to this matter without qualification or
comment, because I do not. There are a number of issues that require to be addressed. In
addition, I anticipate that there may well be an application to the Court by way of petition for
letters of request, but those would have to be drafted before they could be presented to the
Court and would have to be the subject of further consideration.
So I would adopt the motion of my learned friend with regard to an adjournment at this
stage.
LORD SUTHERLAND: Lord Advocate, are there any comments you would wish to make on
that motion?
THE LORD ADVOCATE: No, My Lords.
LORD SUTHERLAND: The further delay does appear regrettable, but in the circumstances,
we feel that we have little option but to accede to the request for an adjournment until
tomorrow morning, when [6554] hopefully this matter can be finally dealt with.
We shall adjourn until 9.45 tomorrow.
--- Proceedings recessed at 12.40 p.m.
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Day 46
August 29, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Sit down, please.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Good morning, My Lords. I am grateful for the time which was given by the
Court yesterday, which, as Your Lordships I hope will discover in the course of this morning,
has been put to good use.
My Lord, the position taken by the first accused is that in the course of the next period, I
shall make five separate applications to the Court.
Before moving to the specifics of the applications, it may be helpful to Your Lordships to
recollect the circumstances which brought us to the position where we are now.
Under reference to the LiveNote transcript of these proceedings, on day 41, Your Lordships
were first informed by the learned Lord Advocate of the position in relation to the deletions in
the cables which had been produced as part of the Crown evidence in this [6556] case.
And in particular, on page 6096, the Lord Advocate, dealing with what had been deleted
from the cables, line 2 of 6096, said this: “In essence, My Lords, what is taken out are all
matters which relate to the national security interests of the United States or, indeed, the
security and safety of individuals. And it may be that on occasions the two coincide.”
He then dealt with the fact that the age of the documents did not diminish their sensitivity,
and he returned to the criteria and to the discovery which had triggered the intervention by
myself on behalf of the first accused, namely, the disclosure to Mr. Turnbull and to the
learned Procurator Fiscal, regional Procurator Fiscal, Mr. McFadyen, of what lay behind the
blacked-out areas.
And what he said was this: “First of all, they considered whether or not there was any
information behind the redactions which would undermine the Crown case in any way.
“Secondly, they considered whether there was anything which would appear to reflect on the
credibility of Mr. Majid.
“They also considered whether there was [6557] anything which might bear upon the
special defences which had been lodged and intimated in this case.
“On all of these matters, the learned Advocate Depute reached the conclusion that there
was nothing within the cables which bore on the Defence case, either by undermining the
Crown case or by advancing a positive case which was being made or may be made, having
regard to the special defence.”
So Your Lordships were given the information by the Lord Advocate that there were three
criteria which were applied by the learned Advocate Depute and by the Procurator Fiscal
when, on the 1st of June, they saw for the first time behind the blanked-out sections of the
cables. Firstly, undermine the Crown case; secondly, reflect on the credibility of Mr. Majid;
and thirdly, go to the special defence which had been -- or the special defences, I suppose,
which had been lodged in this case.
Then on page 6098, line 10, Lord Advocate continued: “... the learned Advocate Depute
has to make a judgement as to whether or not there is information which might have a
bearing upon the credibility of the witness. And in relation to the specific matter, he has to
look towards what might be admitted in evidence in relation to the -- in relation [6558] to
the case which is being made by the accused.”
And there was an intervention by my Lord Coulsfield and a reply by the Lord Advocate,
concluding page 6098.
Moving to 6099, the learned Lord Advocate indicated, line 1: “... the Crown has to take a
judgement as to what may be relevant. And if issues arise in relation to the production of
documents, it is for the Defence to make out a case that there is material which would assist
with that.”
Towards the foot of the page, at line 23, after an intervention by My Lord MacLean, the Lord
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Advocate continued: Well, My Lord, that is not a matter for me. I do not have control over
these documents. They are in the control of the United States, and they are not here.
And then on page 6100, in relation to notations, the learned Lord Advocate said this: Crown
counsel was satisfied that there was nothing within the documents which bore upon the
Defence case in any way.
And then at page 6101: “... My Lord put it to me at the start, that there may be material
which relates to a completely different matter, then that cannot be said, because there is
material which relates to something which does not relate -- to matters which [6559] do not
relate to Lockerbie. And I’d have to accept that, because it’s clear that this starts before
August -- before the bombing of Pan Am 103.
“But, in the sense, My Lord, that there is nothing within the -- there is nothing within these
documents which relate to Lockerbie or the bombing of Pan Am 103 which could in any way
impinge on the credibility of Mr. Majid on these matters.”
Now, I’ve taken some time to go over these, My Lords, because that is the starting point for
the Defence in relation to why it was that there was material obscured in the cables and
what criteria had been applied by the learned Advocate Depute and by the learned
Procurator Fiscal when they looked at the cables on the 1st of June and decided that
nothing further should be revealed.
My Lords, may I take Your Lordships immediately to Production Number 828. And I wonder
if we could have on the screen the second page.
Now, bearing in mind what I have just said were the criteria applied by the Advocate Depute
and by the learned Procurator Fiscal, I wish to read the words which lie behind the
blanked-out section at the top of the page. My Lords, the formula that I intend to use in this
submission is as follows: that where I make [6560] reference to parts which are now
revealed, I intend to show on Your Lordships’ screens the original cable with the blacked out
sections, and then to read into the LiveNote, for Your Lordships’ benefit, that which has
been obscured.
The big paragraph at the top, which is plainly black, contains the following words: 4.
Finances. P/1, who is Giaka, requested reimbursement of 1,000 Maltese pounds for a
second operation on his arm. P/1 also requested reimbursement of 500 Maltese pounds for
20 days of hotel, car rental, and per diem expenses encountered on this trip to Malta. Blank
officer blank plans to provide the above funding to P/1 at a meeting on the 4th of September
in addition to $5,000 salary owed to P/1 through August 1989. P/1 will be advised in no
uncertain terms on 4th September that we will not provide any additional financial assistance
for operations on his arm. P/1 will also be told that we will only continue his $1,000 per
month salary payment through the remainder of 1989. If P/1 is not able to demonstrate
sustained and defined access to information of intelligence value by January 1990, blank will
cease all salary and financial support until such access can be proven again.
Then Your Lordships see paragraph 5. The [6561] larger blacked out rectangular is as
follows: 6. Assessment. It is clear that P/1 will never be the penetration of the ESO that we
had anticipated. P/1 is now out of the ESO and has no intention to attempt to regain direct
access. Unfortunately it appears that our assisting him in scam surgery on his arm to avoid
military service has had the reverse result that we had intended. It has also allowed him to
avoid further service with the ESO, P/1's true intention from the beginning. P/1 has never
been a true staff member of the ESO, and as he stated at this meeting, he was co-opted
with working with the ESO, and he now wants nothing to do with them or their activities. P/1
would prefer to remain on Malta.
Then the next paragraph is: 7. Plans. We clearly are now faced with two options: (a) Wait
the remainder of 1989 and see what the position of access P/1 is able to develop within the
RC.
That’s letters, “RC.”
We are uncertain what a position within the operations room will provide P/1 access to.
Only time will tell. Request HQS.
Which I take to be headquarters.
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Advise details concerning RC operations room activities and assessment of potential for
future [6562] reporting value.
And then: (b) Encourage P/1 to return to Malta and establish a front company for periodic
use by ESO operatives on Malta. P/1 might possibly agree to such a proposal if we
provided him with the required funding. We uncertain how much it would cost to set P/1 up,
or even what level of access such an operation would allow. We have not discussed this
option with P/1 yet, but welcome headquarters’ views.
And then there was a -- perhaps if we go to the next image, it might make it clearer. Thank
you.
Your Lordships will see there is figure 8 and then certain matters disclosed. After the word
“longer,” there is another lengthy blanked-out section. And I’ll read this into LiveNote as
being the words which lie behind that blanked-out section:
Following headquarters blank and blank digestion of above developments, further
discussions between blank and P/1 about para. 7 options will be in order following his return
to Libya and clarification of status. We will want to ensure that P/1 understands what is
expected of him and what he can expect from us in return. Blank officer blank will therefore
advise P/1 at 4th September meeting that he is on trial status until 1st January 1990. P/1
will be instructed to make [6563] every effort possible to return to Malta in October to
discuss further developments and to advise re his employment status. Blank will then be
able to clearly explain our collective judgement regarding future objectives.
Now, My Lords -LORD SUTHERLAND: Mr. Taylor, before you proceed, what was the date of that cable?
MR. TAYLOR: My Lord, it is the 1st of September of 1989, and the timing was 13.47. It’s
Production 428 -- I beg your pardon, 828.
Now, My Lords, I do not intend to go through all of the cables reading what has been
blanked out into the LiveNote, but there are one or two other examples I choose. But Your
Lordships will have realised that the context in which I read that particular cable is against
the background of the three matters which the Lord Advocate informed the Court, the
learned Advocate Depute had in mind when he and Mr. McFadyen read the cables. And
their assessment of that -- those matters that I’ve read out were that they were not of
assistance in relation to testing the credibility of the witness Giaka.
Now, the submissions which I make at the end of the day will be that that position is
untenable, and [6564] that it is plain from the material which has been read to the Court
that what was happening there was a negotiation between Giaka and his handlers, where
Giaka was proving to be of very little value to the Americans, he was costing the Americans
money, and they were beginning to doubt whether he would ever be able to provide
information of an important character for them, despite the injection of funds into his life.
Now, my learned friend, the Lord Advocate, identified areas in the cables wherein the new
versions information was given to the Defence as to the material which was continued to be
blanked out, with helpful comments like “identifying informant,” “U.S. embassy,” “CIA name,”
and so on. So an exercise was undertaken to discover whether, in the original annotations
which were given to the original cables as produced in Court, whether these annotations can
be shown to, firstly, be accurate, and secondly, helpful in terms of an understanding of the
cables.
May I take Your Lordships to cable 804. Production 804. And if I could have the third page,
please, on the screen.
Your Lordships will see that there is a paragraph 7, and below it a large black rectangle or
square, perhaps, which bears further material. [6565]
My Lords, the annotations for that black square was “filing details.” In the newest version of
the cables, these -- what appears to be the second sentence has now been disclosed.
And the second sentence is in these terms: He told C/O that he has always opposed the
Gadhafi regime but never revealed that fact to anyone. He appears -I’ll read that again: He apparently fears sufficiently for his safety, or perhaps the
maintenance of his lifestyle in Malta, that he has resorted to contacting --
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And then it’s blanked again.
Now, there is disclosed information that Giaka opposed the regime in his home country, had
never told that to anybody before; that he feared for his safety, or maybe it was
maintenance of his lifestyle that was his fear; and he has resorted to contacting someone.
My Lords, I ask the rhetorical question: “Filing details?”
I am asked to point out, and I happily do so, that the remaining part of that paragraph is now
described not simply as “filing details,” but as “internal deliberative process and filing
details.” [6566]
Then if we move to Production 805, please, image 1, Your Lordships will see that after the
words “fully with” -- blank -- “against Libya,” there is an obscured section of the cable.
My Lords, what was obscured were, to begin with, these words: In return for his
cooperation, he wants -- blank, who we are told is the U.S. government -- to help him
undergo sham surgery (an incision leaving a scar would suffice) and to supply a falsified
medical certificate which states that he is not capable of performing national military service.
Although C/O stated that this was a very unusual request, he agreed to pass it to
Washington.
And there is another part blanked out, and it continues: Emphasised that he was merely
posing questions provided by Washington. Giaka appeared somewhat nervous when
discussing his personal situation but became relaxed when answering questions about
Libyan intelligence matters. As a distant relative of King Idris, he explained that he has
wanted to work against the Gadhafi regime for many years.
My Lords, that was described as “interview atmospherics,” when the annotations came
along. What it is, is a request by Giaka to have the Americans fund -- and indeed, as we’ll
see, they did fund -- a [6567] completely scam operation on this man so that he could
escape the consequences of call-up by the military, despite the fact that as an ESO
operative, he would have been exempt from military service. But My Lords, reminding
ourselves, this is against a context that an Advocate Depute and a Procurator Fiscal
determined that that was of no consequence and should not be revealed in relation to Giaka
because it did not go to his credibility.
If we could move to Production Number 808, please.
My Lords, the importance -- I beg your pardon. Could we have image 2, please.
My Lords, this section of the cables relates to one of the paragraphs on the indictment itself,
namely, the question of Chad. And what is obscured at the top of the page is revealed in
the latest extract of cables.
And the words which were concealed are these: Source comment, the exact dates that El
Megri wanted to travel to Chad is unknown.
That was described as background information in the annotations.
And then below paragraph 3, Your Lordships see a blank rectangle. Now revealed is: 4.
Source [6568] comment. It is unknown what El Megri’s mission was and why Ashur and
Maraby arrived in Malta two days later. Given Senussi’s direct involvement in the four-man
mission led by El Megri, it appears that the group was planning some type of special
operation.
Now, that touches directly on the indictment. In the original form, when the annotation was
delivered, it was described as “background information.”
The final paragraph is -- remains blank. Originally it was called “no text,” in the annotation. It
is now called “administrative detail” and “filing details.”
LORD SUTHERLAND: The date of that cable, Mr. Taylor?
MR. TAYLOR: Certainly. October 8th, -- 11th October 1988.
And then Production 810, please. The date of this cable is the 13th of October 1988. And if
we could have -- I think it will be image 3. Could we go back one image. I think that’s
image 4, perhaps, on the screen.
I think the difficulty, My Lords, is that the cables have got different pagination as they have
been released. Yes. [6569]
Your Lordships will see that paragraph 5 begins: Malta career. And then if we could scroll
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down the page, Your Lordships will see that there then are two large blank sections. All was
revealed were the words: Rotation is inevitable at some stage and he wants to prepare for
that eventuality.
Now revealed is the following: Via the sham surgery. In Malta, P/1 is a representative of
the Ab-Salam (Zadma) foreign operations section of the ESO, whereas the ESO compliment
working out of the El PB and headed by consul Mohamed El Lafi is under the authority of
Abdullah (Senussi). And his ESO information or intelligence (ISTAL amat office). Note,
P/1's optic of ESO administration and set-up may be somewhat skewed by his prolonged
absence and lack of seniority. He continued to make reference to Zadma’s ultimate
authority as derived from his involvement in the security battalions. He also believes,
perhaps correctly, that lines of authority in the ESO are not carefully drawn and that on
Malta the ESO presence is not monolithic. Blank operatives are not often involved with the
LPB ESO cadres. Blank is increasingly being utilised by Zadma’s office for placement of
officers overseas. In addition to the depute slot (traditionally an ESO haven) the new
[6570] position of ground operations managers will henceforth be filled by ESO personnel.
The next paragraph deals with motivation: This topic will need to be constantly monitored
since blank -- which we are told is the CIA -- believes it is likely that there may be other
factors of which we are not yet aware that are driving P/1 to cooperate with CIA intelligence.
In agreeing to C/O’s -- blank -- request that he agreed to meet with a visiting Arabist, P/1
commented that he was not certain he was prepared to meet/cooperate with blank. After the
first hour of the 5th October discussion with blank, it was clear that P/1 had made up his
mind on this issue and wanted to make the best arrangement possible that satisfied his
primary concern of avoiding recall to Tripoli, and laid the financial basis for a new life in the
world of private commerce in Malta. The sham surgery or medically disqualifying
impairment is a non-negotiable demand of P/1 that he is hopeful will exempt him from
having to accept an assignment at ESO headquarters in Tripoli. On the second aspect of
his motivation, he made a strong bid in discussions with blank that we permit/support him in
leaving blank and the ESO altogether in favour of setting up a small car rental agency on
Malta. He has saved approximately [6571] $30,000 from his salary (and we suspect illegal
commissions earned through his blank capacity, perhaps low-level smuggling). His
projected car rental venture he estimates as costing $60,000 in start-up expenses. Implicit,
but not verbalised, was his hope that we would come up with the balance since such a
position would assure him continued (he claimed enhanced) access to ESO and rev com
visitors to Malta. Blank firmly explained that we were far less interested in such a
hypothetical proposition and were quite satisfied with his current access through blank.
After much back and forth, P/1 accepted blank’s mid-term proposal that P/1 remain where
he is, patch over differences he has had with ESO colleagues and superiors, and do what
he can to enhance his utility to ESO headquarters and the LPB.
P/1 made one last bid to expand his access, noting that the ESO is not the only Libyan
terrorist sponsor that blank should be tracking. He listed the rev coms, and ad hoc teams
put together by members of the security battalions.
LORD SUTHERLAND: Mr. Taylor, the red light is on.
MR. TAYLOR: I’m sorry.
My Lord, there are considerable other details revealed in that section, but it’s perhaps not
[6572] necessary at this stage in the procedure to go through them in detail.
Perhaps I can deal with one further matter, which is at the end of the cable. There is a very
large blank rectangle which is described as operational details in the original annotations,
but is now described as “internal deliberative process” and “filing detail.” And the
submission which I make in relation to that is that the blanked-out section must, on any
construction of the cables and comparison with one cable with another, involve
assessments of the credibility and reliability of the information being given by Giaka to his
handlers in the CIA.
Then if we go to Production Number 824, please. If we could have image 1, please.
My Lords, the date of this cable is the 12th of April 1989, and dealing with the part that’s
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obscured at the foot of the page on Your Lordships’ screens. The annotation for this blank
was “operational details.”
And the words are as follows: During the discussion, P/1 told C/O that he had found a local
physician who was willing to provide him with necessary documentation re a physical
disability. This physician has already given P/1 documents attesting to the fact [6573] that
he has back problems. P/1 also noted that Malta ESO chief Mohamed Al Lafi Isa, who
sympathised with P/1 when he learned of P1's forthcoming recall, agreed to certify any
forms P/1 needed to document his physical disability. Interestingly, Al Lafi told P/1 that he
also hopes to resign from the ESO soon and go into business in Malta.
In any case, P/1 told C/O that all he needed was blank assistance -- and we are told that is
CIA assistance -- in providing the surgeon to perform this sham surgery. He expressed a
preference to receive the surgery in Malta, as it would be problematic for him to travel to
another country prior to his 1st May recall date. P/1 explained that if a physician were able
to perform surgery in April, he would be likely to be able to justify a two- or three-week
extension in Malta beyond the 1st of May to permit him to recover from the surgery.
Again, there are other matters divulged, but I don’t seek to invite Your Lordships’ attention to
them at this stage.
I think I’ve already told Your Lordships that that annotation, when it was covered, was
described as “operational details.” Now, it’s in fact a negotiation between Giaka and his
handler as to the [6574] circumstances in which this sham surgery should take place.
Now, I’ll leave the cables for the moment. The screen can be closed, please.
Your Lordships know that the progress of matters was that the original cables were lodged
as productions and assurances were sought and given that the Crown and the Defence
were on an equal footing; that is to say, that neither had seen what lay behind the
blanked-out sections originally, and plainly that was a matter which was accepted without -that was a matter which was accepted by the Defence without any hesitation whatever,
having been assured by both the Lord Advocate in his capacity as Solicitor-General and as
Lord Advocate and by the Advocate Deputes who had the conduct of the trial that that was
so. No question arose as to whether or not that was accurate; it was simply accepted.
Your Lordships now know that on the 1st of June that situation changed, and that no
intimation of the changed playing field, as it were, was given to the Defence.
Your Lordships will know, from what I said in relation to this matter earlier, that there were
on the list of witnesses for the Crown the handlers from the [6575] CIA who had been the
composers of these cables and the recipients of the information from the witness Giaka.
And although they appeared under false names on the indictment and will give their
evidence behind closed doors, as it were, with voices obscured and screens raised to
protect their identities, the American authorities made -- although that was the case, the
American authorities made provision for instructing solicitors to attend at a location, secret
location in the United States, in order that the precognition process could be undertaken.
Now, My Lords, fearful of the Scots law in relation to precognitions, I do not enter that realm
at all in terms of these submissions except to say one thing. An assurance was sought by
both instructing solicitors that the productions which had been lodged in court, with
considerable edited parts -- I’ve just been given some information and lost the thread of
what I was to say.
My Lords, I should correct this, lest anything turn on it. The two solicitors concerned
conducted the interviews with the CIA handlers by what is called videoconferencing. And
the strictly accurate version is that they knew where they were, but they did not know where
the handlers were, when the interviews [6576] were taking place.
Both solicitors on that occasion sought assurances from the handlers that the cables which
had been lodged by the Crown in -- as productions in this trial were the only cables which
existed in this matter. They received assurances that the productions were the only cables
in the case. Your Lordships now know that that was false. The Lord Advocate himself
disclosed a further cable, which was not a production in the case, in the course of last week.
My Lords, it’s apparent from both the Lord Advocate’s contributions to this chapter and from
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a fair reading of the cables that there are in existence further cables. The cables
themselves, as now revealed, are littered with phrases such as “as reported upon
separately,” or “as confirmed earlier,” and one looks in vain for that earlier separate report or
reference. So it is plain that what we have is not the full complement of cables.
I accept, without hesitation, my learned friend the Lord Advocate’s statement to the Court
that he has seen no other cables in relation to the witness Giaka. But that does not detract
from the point, in my respectful submission, that there are and must be, on any proper
construction of the cables now revealed, [6577] further cables.
And the first application I make to the Court is that Your Lordships should adopt the same
formula as was adopted originally in this matter and should invite the Lord Advocate to use
his best endeavours to ensure that the further cables are revealed both to himself and to the
Defence.
The second application I make at this stage is that the Crown should obtain from the
relevant source details of the time, dates, and durations of all meetings between the witness
Giaka and his CIA handlers in the period August ‘88 to August ‘89. And it goes without
saying, I think, that when I ask that Your Lordships should ask the Crown to find that
information, that they should disclose it to the Defence.
Thirdly, in relation to the cables themselves that we have, I make this submission. We do
not have the complete cables. Considerable portions remain behind blanked-out sections,
for reasons that I hope I’ve made clear by revealing to Your Lordships the contents of
hitherto obscured sections of the cables, together with how those obscurities were described
in the first set of annotations, neither of which, in my respectful submission, can withstand
scrutiny. [6578]
That being so, the Defence have no confidence that the process of evaluating relevance
which went before, and which is apparently current, is properly based. That being so, and to
use a lay term, the track record in this matter being so poor, the lack of confidence in the
Defence in relation to the determination of what should or should not be revealed drives one
to the conclusion that it is for the Defence themselves to see what lies behind the obscurity,
and if it’s relevant, to seek to make use of it, subject always to Your Lordships’ rulings.
My Lords, I accept as a basic proposition of Scots law that except in very exceptional
circumstances it is never relevant to ask one witness his view as to the credibility of another
witness; but my respectful submission is that in this chapter of the case, we are in those
very special circumstances. Properly construed, what is happening here, in my respectful
submission, is an individual who is in the business of selling information for benefit. In that
circumstance, my submission is that it is relevant to know how the recipients of the
information evaluated it.
My understanding is that that process is now covered by the description “internal
deliberative process,” which is the new annotation behind several of [6579] the blanked-out
sections.
My Lords, I say what I have said in relation to the determination of questions of relevancy
with considerable regret, and I was at pains to try to work out why it was that we have
arrived at this position. And it seems to me, and I put this forward respectfully to the Court
as a possible explanation, that the case of McLeod, which in itself looks to the enforceability
of the European Convention of Human Rights in Scots law, does not take account of the
passing of the Scotland Act. And the public in Scotland has hitherto -- rightly, in my
respectful submission -- placed great faith in the Crown Office and its head, the Lord
Advocate, who is taken always to act in the public interest. And I see no reason to move
behind that. But is it not the case that here the Lord Advocate has himself fettered his
discretion? He has not exercised, in my respectful submission, unfettered discretion in
these matters, for the simple reason that he is powerless so to do.
The office of Lord Advocate -- and I make it clear that I speak of the office and not the man
-- the office of Lord Advocate has changed since the coming into force of the Scotland Act.
He is now a member of the Scottish cabinet, and he is bound by the doctrine [6580] of
collective responsibility. In those circumstances, the previous unchallenged say-so of the
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Lord Advocate in relation to determination of certain legal questions -- and I have in mind
questions of relevancy in a criminal trial -- may require to be rethought in terms of the
changed political situation in our country.
But when I read the Lord Advocate’s formulation yesterday, at pages 23 and 24, which is as
follows -- I beg your pardon, 22 and 23. I don’t know if Your Lordships -- I don’t know the
page numbers. I think -- yes, we are back to 22 and 23, are we?
Line 19: The cables have now been produced in their entirety except for those areas which
relate to safety of individuals, to national security of the United States, and to relevance.
And it has to be said that a broad view has been taken of relevance.
Page 23: The Defence have now seen all the cables which the Crown have seen and have
seen all the information with the exception of the three areas which I outlined earlier, where
reporting what Mr. Majid has said. My Lord, in my submission, I have been able to comply
with the request which the Court gave me last Tuesday. I should say, My Lords, that I am
satisfied that the Central Intelligence Agency have now revealed [6581] everything which
they feel proper should be revealed.
Now, in my respectful submission, that taken with a number of other matters that my learned
friend referred to yesterday, and in particular the requirement which he brings to the Court’s
attention at page 15, that the learned Advocate Depute and the Procurator Fiscal required to
sign an undertaking -- if I take My Lords to it, it might be rather more helpful.
The top of page 15. This is in relation to the examination of the cables on the 1st of June:
No opportunity was given to copy or to make notes, and both counsel and the Regional
Fiscal were required to sign an undertaking as to the circumstances in which the exercise
took place and its purpose.
In my respectful submission, those are pointers to the factual situation which has been
revealed to the Court here, and that is that the Lord Advocate in this matter is not the master
in his own house. And if his discretion is fettered, how can he possibly assure the Court that
the Defence have what, in Scots law, they would be entitled to. And we’ve arrived at this
pass because a decision was taken to send an Advocate Depute and a Procurator Fiscal to
see these cables on the 1st of June.
My Lords, I had dealt with the first three of [6582] my five submissions to the Court and five
applications to the Court. The final two can be dealt with very shortly.
One of the cables gives new information to an imminent witness in this trial, a man called
Vassallo, who is a Maltese citizen and who has in fact been in Holland awaiting call as a
witness last week. He returned to Malta. It is necessary that further precognitions be taken
from him by, I understand it, both accused, but certainly for my purposes the first accused.
My understanding is that he has been invited by the Crown and has agreed to return to this
building tomorrow, and that arrangements are in hand for him to fly from Malta to here
tomorrow morning and to make himself available for precognition at some suitable juncture
tomorrow.
There are other precognitions which have resulted, but which needn’t detain Your Lordships.
The application I make in relation to that matter, namely, the precognition of Vassallo, that
there should be no further evidence in this case until that process is complete, and as I said
earlier, my understanding is that that process will be complete tomorrow. [6583]
My Lords, the final matter about which I make application will be dealt with fully by Mr. Keen,
and it refers to an invitation to the Court to issue letters of request in order to obtain certain
information and documentation. I content myself with listening to his submissions to the
Court, and rather think that once those have been completed I will have little or nothing to
add.
If I can assist Your Lordships with any matter, I am happy to do so, but if that is not the
case, then I am content to leave my submissions where they stand.
LORD SUTHERLAND: In relation to your third point, Mr. Taylor, I am not quite clear what it
is that you seek the Court -- that you are going to ask the Court to do.
MR. TAYLOR: I think it would be, My Lords, since the first exercise proved fruitful, in the
sense that the informal approach, if I may so characterise it, of the Lord Advocate who
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expressed the Court’s view to the American authorities achieved the desired result, that if
Your Lordships were now to express a similar view to the Lord Advocate, and to ask him to
use his best endeavours, the optimist in me makes the assumption that once again the
American authorities [6584] would comply and the Lord Advocate would be provided with a
set of complete cables, unedited, and that those could be passed then to the Defence.
And it’s that step that I ask the Court to undertake at this stage.
If Your Lordships are willing to take that course, then the Lord Advocate plainly will use the
same route as has been used in the past. If it proves fruitful, so be it; if it proves not to be
fruitful, then I would require to return to Your Lordships with a further motion, unless the
motion would be covered by the application for letters of request which my learned friend is
about to develop.
I should say that I got the National Library of Scotland to send me a copy of the volume 23
of the Oxford English dictionary, second edition, 1989, to find out what this word “redact”
means. And I was interested to see that it means: Reduced to ashes.
LORD SUTHERLAND: In relation to your second submission, Mr. Taylor, you referred to
dates between August 8, 1988 and August 1989. Is there any particular significance in the
August ‘89 date?
MR. TAYLOR: No. I think that the cables peter out, I think in September of 1989, and I
simply took it as a year, August to August. There is no [6585] particular significance in
relation to the end date. But the period I am plainly interested in is August ‘88 through to, I
would think, April/May ‘89.
LORD SUTHERLAND: Yes. Mr. Keen.
MR. KEEN: My Lords, Mr. Taylor for the first accused made reference to the prospect that I
would move for certain letters of request, and I will come on to address that matter in a
moment.
I should observe that if My Lords were prepared to entertain the motion which I intend
making on that matter, then it might very well supersede all of the requests which Mr. Taylor
has made on behalf of the first accused. Therefore, the motion is not really to be regarded
as additional to those requests. It may in fact be an alternative way of proceeding with
regard to this matter.
The reasons for that may become apparent in a moment, when I come on to address that
particular point.
Now, My Lords, reference has already been made to the consequence of certain material in
the cables being disclosed, and I don’t wish to carry on at any length the exercise which Mr.
Taylor embarked upon earlier this morning. But for reasons which may become relevant
when we consider the matter of request, I [6586] would just draw one additional matter to
the attention of Your Lordships which arises out of the disclosure of material seen by the
Crown on 1st June of this year.
My Lords may recollect that Mr. Abu Talb is incriminated by both the accused. My Lords
may also recollect that the directors of the Miskay Bakery in Malta are incriminated by both
accused, and that includes Abu Nada or Abu Salam, as he is sometimes termed.
My Lords may recollect from the evidence already heard from Mr. Bell that Abu Talb
happened to be a visitor to the Miskay Bakery in Malta in October 1988, and further
evidence with regard to that matter will be forthcoming.
It is also apparent from the Crown’s productions that Abu Nada was known to Majid Giaka.
Now, against that background there are certain further features that have been revealed in
the cables that I would just draw to Your Lordships’ attention. And if we could have first of
all Production 811. And I think it should be page 2 of that production. And if we can scroll
to the bottom of the page. The pagination does vary, My Lords, but in part of the
blanked-out areas that you see in this cable, which was dated November 1988, there is a
[6587] section which received the annotation “operational details.”
What it said about Giaka was as follows: He -- meaning Giaka -- has, however, succeeded
in recruiting Maltese immigration officials willing to assist ESO members or co-optees in
concealing their entries or departures from Malta.
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Now, of course, that was considered a matter of no relevance to the Defence, but just to
take it on a little further, if we also look at Production 810. And My Lords will be bearing in
mind that Mr. Giaka, or Majid Giaka, unlike either of the accused, was actually employed at
Luqa International Airport in December 1988.
If we look at the third page of that cable, which is dated October 1988, there are a series of
blanks, and the one at the top of the page, which also received the annotation “operational
details,” has been referred to by Mr. Taylor and referred, amongst other things, to the
suspicion that Giaka we suspect -- or I’ll quote it as it comes on the cable: We suspect
illegal commissions earned through his -- and in fact it’s LAA capacity, perhaps low-level
smuggling.
So there was a suspicion that the man was engaging in smuggling through the airport by
virtue of [6588] his capacity with the LAA, in addition to his ability to circumvent immigration
controls.
If we then look at Production 826, and that should be page 1 of a cable of August 1989, I
think Your Lordships will see that almost the entirety of this cable has been blanked out.
What we are now told is that in addition to the attendance of Giaka at these meetings, there
was another individual, who had introduced him to the United States embassy, who initially
acted as interpreter and subsequently as a source of information and is designated as T/1 in
the cables. And what was recorded here was that T/1's regular position allows her direct
access to baggage handling at the airport. But again, none of this was considered relevant
to the Defence.
Those are the only additional matters which I want to draw to Your Lordships’ attention from
the cables and the information disclosed to the Crown in the cables in June of this year.
That information, together with the detail provided to Your Lordships by Mr. Taylor, would
prompt me to move Your Lordships to grant letters of request for the request of certain
additional information from the authorities at the United States. And I do that against the
background which has already been touched [6589] upon. First of all, the Crown’s
reference to the case of McLeod.
Now, I believe Your Lordships have been provided with a copy of the SLT report in McLeod,
and although it’s been frequently referred to, it hasn’t actually been looked at. And I would
simply draw to your attention certain dicta which, in my submission, remain relevant and
indeed are consistent with the requirements of the European Convention.
Do Your Lordships have a copy of the report? I can pass up further copies, if that’s required,
My Lords. I only intend to make short reference to it.
Your Lordships will recollect that the case arose out of a petition to the Noble Office, and the
matter was addressed by five judges in the High Court of Justiciary and concerned an
application for the recovery of certain documentation at the instance of the Defence.
As regards the question of disclosure by the Crown, it was acknowledged that the Crown not
only had a practice, but a duty with regard to the matter of disclosure. And if I ask Your
Lordships to turn to the very foot of page 243, to the opinion of the Lord Justice-General.
Reference had been made to the case of [6590] Higgins against Her Majesty’s Advocate
and then to the case of Ward, and the Lord Justice-General continued: That the written
submissions of the Crown contain a succinct statement of the Crown’s position on this point.
And he quotes: The Crown accepts that it has an obligation to disclose any information
which supports the Defence case. This duty has long been set out in the book of
regulations for the Procurator Fiscal service and it extends to information which supports
any known or statable defence or which undermines the Crown case.
And the Lord Justice-General continued: In the circumstances, I am satisfied that the
passage in Higgins does not accurately reflect the duty of the Crown as it has long been
understood both by the Crown and by the courts. Indeed, the idea that the Crown could
proceed with a trial without disclosing to the defence matters which would tend to exculpate
the accused is wholly inconsistent with the basic premise of our law that the accused is
entitled to a fair trial.
Now, the Lord Justice-General goes on to deal with certain matters relating to discovery or
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recovery of documents by the Defence. And at the foot of [6591] page 244, in light of the
Crown’s obligations, he notes: That the Court does not grant such orders unless it is
satisfied that they will serve a proper purpose and that it is in the interests of justice to grant
them. This in turn means that the Court must be satisfied that an order for the production of
the particular documents would be likely to be of material assistance to the proper
preparation or presentation of the accused’s defence.
The observations of the other members of the court are consistent with those dicta and I
would refer shortly first of all to the Lord Justice-Clerk, Lord Cullen, at page 245 in the
second paragraph of his opinion, where he says: I would only add that the provisions of the
European Convention for the Protection of Human Rights and Fundamental Freedoms
which were founded upon by counsel for the petitioner should be understood as containing
general principles as to the rights of the individual in connection with his trial on criminal
charges. In Edwards and the United Kingdom, the European Court of Human Rights
derived from the general principle of a right to fair trial the requirement that the prosecution
authorities disclose to the Defence all material evidence for or against the accused, so that
failure to do so in that [6592] case gave rise to a defect in the trial proceedings.
So in McLeod the High Court of Justiciary, not surprisingly, recognised that requirement,
and one has to understand McLeod as clearly embracing that requirement.
Lord Hamilton delivered his opinion, which is reported as page 246, and about one half way
down that page, My Lords will see a paragraph beginning with the words: In the passage
cited Lord Justice-Clerk Thomson.
If one goes to the last sentence in that paragraph, just after the reference to Smith against
Her Majesty’s Advocate, he is dealing with the responsibility of the Crown to inform the
Defence of material, and he observes: The same responsibility to inform arises, in my view,
where the Crown has in its possession and knowledge material which is likely to be of real
importance to any undermining of the Crown case or to any casting of reasonable doubt on
it.
And that again is a succinct statement of the law to be applied, in my submission, in
Scotland in respect to this issue.
Now, if I could allude shortly to the position of the Crown.
LORD SUTHERLAND: Well, perhaps, Mr. Keen, [6593] you could do so after we have a
break.
MR. KEEN: Indeed, My Lords.
LORD SUTHERLAND: We shall adjourn for 15 minutes.
--- Proceedings recessed at 11.19 a.m.
--- Proceedings resumed at 11.35 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: I’m obliged, My Lords.
I had referred to the case of McLeod and was moving on in light of the observations made
by the Court in that case, to consider the position which the Crown had adopted with regard
to the cables, which are Productions 804 to 828. And again, I had no wish to repeat those
matters already addressed by Mr. Taylor in submission to Your Lordships. But I would note
the following. The Crown lodged the cables as productions in this trial, and they did so
implicitly, but clearly, because they considered that they were relevant and material to the
proceedings before Your Lordships.
Two explanations have since been offered as to why the full text of the cables was not
disclosed to the Defence, after the Crown examined those cables on 1st June 2000.
The first, given by the Lord Advocate on day 41 at 6094, and later at 6097, amounted to the
[6594] assertion that they did not have any relevance to the Defence case in any way
whatsoever. And that was then elaborated upon when three issues were apparently
referred to.
And My Lords have the other references to the Lord Advocate’s submissions on this matter
on day 41, in light of Mr. Turnbull’s examination and report upon the cables.
The second reason advanced, inter alia, on day 41 at 6096, lines 1 to 6, was that the
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material which had been blanked out of the cables covered matters, all of which -- and I
emphasise “all” -- relate to national security interests of the United States or the security or
safety of individuals. And that was repeated on day 41 at 6099, line 20.
Now, I can make only limited reference and comment upon those matters. But with regard
to the first explanation, one might observe, now that we have seen the material that was
blanked out, or at least some of that material, that it appears surprising that it would have
been concluded that none of this material was relevant in any way to the Defence. And I put
the matter no higher than that, for the purposes of this submission at this time.
With regard to the second matter, it at least [6595] appears to those acting on behalf of the
accused surprising that all the matters which have now been disclosed are actually material
to the national security of the United States, including such matters as a request for sham
surgery in 1988, and of course one could go on to list many other issues.
One might also note that this issue of national security appears to have been waived very
rapidly.
But that brings me to the Crown’s position with regard to the existing state of affairs, and
that comprises material in the existing cables which is still blanked out, and the existence of
other cables, which is now disclosed, and which the Crown themselves have not yet seen.
And on day 45, at page 2, the Lord Advocate expressed the position in this way. He refers
to “the agency” as the Central Intelligence Agency. He says: The agency were concerned
to ensure that names of CIA officers were protected, as were names of other individuals
whose lives or safety might be at risk if these names were revealed. They were also
concerned to protect sources or methods of operation together with internal operational and
administrative detail which might be useful to unfriendly foreign intelligence [6596]
agencies and to enemies of the United States. The CIA considered that the release of such
information would prejudice the security of the United States.
My Lords will note that it is the agency which has made that decision. The CIA considered
that the release would be prejudicial.
And the Lord Advocate then continued: My Lords, I do not consider myself qualified to
assess whether in any particular situation disclosure of a name might endanger the safety of
that individual. Far less, am I in a position to assess whether or not disclosure of certain
information might prejudice the security of the United States of America, and I respectfully
suggest that this Court is in no better position to assess either of these factors.
Now, My Lords, the Lord Advocate may very well be right about that, which is one of the
reasons I shall be moving on to make the application with regard to letters of request. For,
at the end of the day, the issue of United States security may not properly be a question for
the Lord Advocate, nor even for this Court, but for the appropriate judicial authority of the
United States of America.
Now, the Lord Advocate combined these observations with the comment, which I accept is
[6597] entirely accurate, that the Crown had no right to access the cables and did not have
them in their possession. But he went on to indicate that the Crown had no right or means
to force the CIA to reassess their view. And ultimately, that is not right.
The Crown appear to suggest, so far as the present position is concerned, that one, the
national security interests of the United States may be the basis for a plea of public interest
immunity; and two, that nothing more can be done because the cables are in the United
States of America. And, in my submission, they are wrong on both counts, although I
acknowledge immediately that the former is perhaps only of peripheral relevance if the latter
is not well-founded.
But so far as the first point is concerned, I would note that there is in our law no foreign state
privilege such as has been referred to by the Lord Advocate that equates to public interest
immunity. Of course the Court may take notice of the interests of another state, but in the
context of criminal proceedings, that can never form the basis of a plea by the Crown of
public interest immunity.
And on that point, I refer to the dicta of the Court of Appeal in the case of Buttes Gas & Oil
and Hammer and others reported at 1981 Queen’s Bench, [6598] page 223. And if My
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Lords’ macer is available, perhaps he could pass up copies of that report, together with a
copy for the shorthand writer. There is one available for the interpreters, and I am happy to
make one available to the Crown, although I only intend to make short reference to the
case.
My Lords, the particular facts of the case don’t concern us, and I shall not detain Your
Lordships with them, but this particular report was concerned with an application for the
recovery and use of certain documents which had emanated from a foreign state. And one
of the arguments advanced was that there could be in our law, or in the law of England
more particularly, a foreign state privilege amounting to public interest immunity.
The matter is dealt with in the rubric very shortly at page 225, letter F, where it was noted
that there is no head of foreign state privilege known to English law which prevents the
disclosure of documents solely on the ground that to do so would be contrary to the
legitimate interests of a foreign state.
This, of course, was in the context of civil litigation; but as My Lords may be aware from a
long line of Scottish authority, the issue of public interest immunity has been approached
essentially in [6599] the same way both in our civil and our criminal law. I would simply
make short reference first of all to Lord Denning, the Master of the Rolls, at page 247, letter
F, where he observed, and I quote: A point much canvassed before the master and the
judge was whether a foreign state could intervene and claim a privilege for itself, by which
the foreign state could prevent the disclosure of any documents if it considered that such
disclosure was inimical to its own public interest. Both the master and the judge rejected this
submission. I entirely agree with them. If such a principle were admitted into our law, it
would give a foreign state a power of veto which we do not afford to Her Majesty’s
government itself.
And then Lord Justice Donaldson, at page 251, letter C.
He observed: Mr. Justice McNeill -- who had dealt this matter before the Court of Appeal,
My Lords -- held that foreign state privilege, as he had defined it, was unknown to English
law. He said that he found it impossible to see how an English Court could determine
whether or not the public interest of a foreign sovereign was adversely affected by the
production of documents. I am not sure how difficult that would really have been in the
present case, [6600] bearing in mind the political volatility of the region and the sensitivity
of the documents relating to the territorial claims. However, in other cases there could be
great difficulties, and I agree with the judge that this is a head of privilege from production
for inspection which is wholly unknown to English law. Furthermore, as defined, it does not
seem to me to be a natural development of any known form of privilege or immunity.
LORD SUTHERLAND: Mr. Keen, the documents in the case of Buttes Oil were in the hands
of the plaintiff; is that right?
MR. KEEN: Indeed. And I am coming on to that very point. But I fully recognise that, My
Lords.
As I indicated, My Lords, I apprehend that there were two points made by the Lord
Advocate; one pertaining to privilege and the other relating to availability. And the two, in a
sense, do come together, for reasons which I am about to come on to. But I quite accept My
Lord’s point.
I would only add this, so far as the first part of the Lord Advocate’s reasoning was
concerned. If the test of relevancy now set out by the High Court of Justiciary in the case of
McLeod is satisfied, then it is difficult to see how a public interest immunity [6601] plea
could ever be maintained; albeit I acknowledge that in McLeod, the Lord Justice-General
adverted to the existence of such a plea.
I say that for two reasons. First, as the Lord Justice-Clerk observed in McLeod, our
jurisprudence embraces the requirements of the European Convention, and in particular the
requirements of Article 6. And Article 6, unlike the other articles such as 8 and 9, carries no
qualification or exemption on the grounds of public interest immunity. Indeed, as the matter
was expressed by the Lord Justice-Clerk, once materiality and relevance is established,
admissibility follows.
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And that is consistent with the reasoning which was adopted by Lord Justice Scott in his
report on the Matrix Churchill prosecution, which reasoning I would adopt in the present
circumstances.
And perhaps I could just pass Your Lordships up an excerpt from Lord Justice Scott’s
report, where he addressed the question of public interest immunity in criminal cases. And
as before, I will make available copies for the Crown and for the shorthand writer.
My Lords, this was the report which was actually entitled “Report of the Inquiry into the
[6602] Export of Defence Equipment and Dual-use Goods to Iraq and Related
Prosecutions, 1996,” and no doubt Your Lordships are familiar with the report and the
inquiry itself.
If I can refer to letter K6.12, Lord Justice Scott approached the matter in this way: As to the
documents whose potential to assist the Defence is apparent, could a situation ever arise in
which disclosure could properly be refused on public interest immunity grounds? This is not
a question which needs to be asked in civil cases. In civil cases, where private interests are
in competition, the interests in the litigation of one party may from time to time be required to
be subordinated to the greater public interest. I have already cited passages in Duncan and
Cammel Laird and Conway and Rimmer to that effect. Can there be any such subordination
of the interests of a defendant in a criminal trial? In my opinion there cannot. In civil cases,
the weight of the public interest factors against disclosure may justify a refusal to order
disclosure notwithstanding that without disclosure an otherwise sound civil action might fail.
But, for the purposes of criminal trials, the balance must always come down in favour of
disclosure if there is any real possibility that the [6603] withholding of the document may
cause or contribute to a miscarriage of justice. The public interest factors underlying the
public interest immunity claim cannot ever have a weight sufficient to outweigh that
possibility. In a civil case, the heavier the weight of the public interest factors underlying the
public interest immunity claim, the less likely it will be that the balance will come down in
favour of disclosure. But if the fundamental principle underlying the rules of disclosure of
documents in criminal cases is that documents should be disclosed “in order to prevent the
possibility that a man may ... be deprived of the opportunity of casting doubt on the case
against him,” it must follow that a document which might assist a defendant in a criminal trial
cannot be withheld on the ground of some greater public interest.
And the final two sentences chime very closely with the observations of the High Court of
Justiciary in McLeod, in my submission, because Lord Justice Scott goes on to say: In
criminal trials, once it has been decided that a document might be of assistance to the
Defence, that should be the end of the public interest immunity claim. If that is so, then
there is no real balance to be struck. The only [6604] issue for decision is whether the
document might be of assistance to the Defence.
And in my respectful submission, that forms a succinct statement of the position in the
criminal law of Scotland as much as the criminal law of England.
And I therefore turn to the point which My Lord in the chair made a moment ago concerning
the present whereabouts of these documents.
The United States of America has an obligation in international law to produce documents
requested by the appropriate authority of the United Kingdom for use in criminal
proceedings in the United Kingdom. And, in my submission, we are entitled to proceed
upon the assumption that the United States of America will obtemper its obligations in
international law.
The relevant obligation arises by virtue of the treaty between the government of the United
Kingdom and the government of the United States of America on mutual legal assistance in
criminal matters, which treaty entered into force on 2nd December 1986. And I would pass
up to Your Lordships a copy of the relevant treaty.
And again I would make copies available for the shorthand writer and for the interpreters, as
well [6605] as the Crown.
My Lords will see that this copy is actually taken from the treaty series and is the command
paper presented to Parliament upon the entering into force of the treaty. And the fact that
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the treaty is in force has been confirmed by the treaty section of the foreign and
commonwealth office of Her Majesty’s government in London.
At what is paginated as page 3, My Lords will find the preamble to the treaty. And
underneath that preamble, we have the articles of the treaty, and for present purposes, I
would propose to take Your Lordships only so far as the first three articles.
Article 1 is headed “Scope of Assistance.”
And paragraph 1 reads: The parties shall provide mutual assistance, in accordance with the
provisions of this treaty, for the purpose of proceedings as defined in Article 19 of this treaty.
Paragraph 2: Assistance shall include taking the testimony or statements of persons;
providing documents, records, and evidence.
Paragraph 3: This treaty is intended solely for mutual legal assistance between the parties.
The provisions of this treaty shall not give rise to a right on part of any private person to
obtain, [6606] suppress, or exclude any evidence, or to impede the execution of a request.
I should observe that “proceedings,” as defined in Article 19, include criminal proceedings
such as those with which we are presently concerned.
Article 2 provides that: Central authorities shall be established by both parties.
Paragraph 2 states: For the United States of America, the central authority shall be the
Attorney General or a person or agency designated by him. For the United Kingdom, the
central authority shall be the Secretary of State for the Home Department or a person or
agency designated by him.
And indeed there is a department of the Home Office which handles such requests.
Paragraph 3: Requests under this treaty shall be made by the central authority of the
requesting party to the central authority of the requested party.
I should say, My Lords, that once the application is made, and mechanics were laid out in
the Criminal Justice Act (1990), it passes through the relative central authorities. And
indeed, this is something that has been utilised by the Crown already, albeit not in respect of
the United States. [6607]
Article 3 has the heading “Limitations on Assistance.” And this is, in my submission,
particularly pertinent to the present circumstances.
Paragraph 1(a) is as follows: The central authority of the requested party may refuse
assistance if, (a), the requested party is of the opinion that the request, if granted, would
impair its sovereignty, security, or other essential interests or would be contrary to important
public policy.
Now, the significance of that provision, My Lords, is that it addresses the very problem
which the Lord Advocate admitted he could not resolve, and which he suggested this Court
could not resolve. And that is the very objective of the treaty provisions. The decision is
placed in the hands of those considered competent to make the decision.
My understanding of the mechanics is that ultimately the central authority of the United
States, namely, the Attorney General, will place the matter in the hands of a federal judge of
an appropriate district. Therefore, it would be taken out of the hands of Central Intelligence
Agency, which so far doesn’t appear to have covered itself in glory in attempting to deal with
this issue, and it would not have to be resolved by the Lord Advocate or this Court. [6608]
The mechanism for the utilisation of these treaty obligations is set out in the Criminal Justice
International Cooperation Act (1990). And the provisions of this Act have already been
widely utilised by the Lord Advocate, albeit without notice to the Defence.
My Lords should have the Act available, either in the Parliament house book or in Renton
and Brown, which I understand My Lords have available, volume 1. It is at A0.01. And I
intend to take Your Lordships to Section 3 of the Act, which has the heading “Mutual
Provision of Evidence.” And the headnote: “Overseas evidence for use in the United
Kingdom.”
Section 3 reads as follows: Subsection (1), where on an application made in accordance
with subsection (2) below, it appears to a justice of the peace or a judge, or in Scotland to a
sheriff or a judge, that an offence has been committed or that there are reasonable grounds
for suspecting that an offence has been committed, and that proceedings in respect of the
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offence have been instituted or that the offence has been investigated, he may issue a
letter, a letter of request, requesting assistance in obtaining outside the United Kingdom
such evidence as is specified in the [6609] letter for use in the proceedings or
investigation.
At subsection (2): An application under subsection (1) above may be made by a
prosecuting authority or, if proceedings have been instituted, by the person charged in those
proceedings.
Subsection (3): A prosecuting authority which is for the time being designated for the
purposes of this section by an order made by the Secretary of State may itself issue a letter
of request.
And My Lords, the Lord Advocate is so designated by statutory instrument, and indeed in
the recent past has, without notice to the Court or the Defence, utilised the provisions of
Section 3, subsection (3) of the 1990 Act to present letters of request in various
jurisdictions, including recently Malta.
Now, My Lords, what I would present to the Court is a petition seeking the grant of letters of
request to be submitted to the United States authorities under the terms of the treaty to
which I have just referred. There are two principles which I submit. One has been executed
for each of the two accused. I present four copies for Your Lordships, although perhaps
they can use the principals, and for the Crown and shorthand writer further copies. [6610]
Turning to the petition, this simply refers to the circumstances of the present trial, and then
refers at paragraph 4 to the further evidence which is required. And it refers to: Records in
their complete and unredacted form of all cables, telexes, notes, reports, memoranda and
communications from August 1988 to July 1991 relating to Crown witness Abdul Majid Abdul
Razkaz Abdul-Salam Giaka held by the Central Intelligence Agency of the United States of
America, in particular regard to, (a) the activities of the Libyan Intelligence Services or
members thereof in Malta from August 1988 to July 1991 in Malta; (b) the activities of both
accused; (c) the activities of persons suspected of involvement in the bombing of Pan Am
103 in Malta, namely Abu Nada or Abu Salem, care of the Miskay Bakery in Qormi, Malta,
Crown witness 963, Mohamed Abu Talb, the PFLP-GC and the PPSF.
And I should explain the date July 1991 to Your Lordships. That is the date upon which it
appears Mr. Giaka was removed from Malta by the U.S. Authorities and taken on-board a
vessel in the Mediterranean before being removed to the United States of America for
resettlement, where he has remained since.
It is certainly not clear that Giaka was in [6611] any way active right up to 1991. Indeed,
what is now revealed in some of the blanked-out excerpts of the cables would suggest that
the Central Intelligence Agency had become somewhat disillusioned and exasperated with
Giaka by 1989. There is, however, evidence in documents produced by the Crown to show
that some further payments of money were made by the Central Intelligence Agency to
Giaka between 1989 and 1991. And My Lords may recollect from some of the other
originally blanked-out passages of the cables that the agency determined only to pay such
further sums of money in return for information.
The letter of request itself, which is the second document, adopts the style employed
already by the Crown in the case of their own applications. It sets out the circumstances of
the present trial. And I don’t think I need detain Your Lordships with that matter.
At paragraph 6 it seeks to set out the circumstances giving rise to the present request. And
My Lords will see there a recapitulation of the matters upon which Your Lordships have
been addressed this morning, both by myself and on behalf of the first accused by Mr.
Taylor.
My understanding is that, if necessary, the [6612] letter of request can be intimated orally
and then followed by the written request, although given that there are representatives of
the State Department in Court with the Crown, I would have thought that there should be no
undue delay in passing on that request to the appropriate authorities. No doubt, just as the
United States government has expressed its anxiety to see this trial proceed as swiftly as
possible to a conclusion, it will apply itself with equal vigour to any requests which this Court
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makes for assistance in the disposal of the trial.
So in the circumstances which have developed, I would now move My Lords to grant the
request in order that the relevant material can be sought from the Central Intelligence
Agency, and the issue of United States national security be determined by an authority
competent to address that matter fully and properly.
Unless there are any further matters upon which I can assist My Lords, I would rest my
submissions there.
LORD SUTHERLAND: I am a little puzzled, Mr. Keen, by the specification of what it is that
you seek. Records in their unredacted form, all communications relating to Giaka, in
particular regard to three specific matters. Now, it would certainly be [6613] arguable that
some of the things which have now been disclosed under the recent arrangements by the
Lord Advocate would actually not fall within these categories at all.
MR. KEEN: They might even go beyond it, My Lord. That is possible.
LORD SUTHERLAND: And furthermore, you are asking for unredacted cables and so on,
but some of these cables may well contain information which would fall within the three
categories which you seek and information which would not fall within these categories.
What happens then? Surely it would only be the relevant portions that will be disclosed
which would in effect be a redaction, would it not?
MR. KEEN: I suppose that is possible, My Lord. It occurs to me that the process would
actually be supervised by the American court, and if for example there was a security issue,
they would address that, and they would remove material.
So it may be difficult to say “complete and unredacted” given that qualification, and perhaps
it would be more appropriate just to say “records in the form of all cables,” in order that there
is available to the United States court the leeway to address matters of security or matters
which are not relevant. [6614]
LORD SUTHERLAND: Well, then it would be excerpts from the records.
MR. KEEN: So be it.
LORD SUTHERLAND: The usual form in the specification of documents is at the sight of a
commissioner -- presumably this would be at the sight of the U.S. court.
MR. KEEN: As I understand it, My Lord, yes.
LORD SUTHERLAND: There might also be a question in relation to the first item of
specification as to what relevance to the present trial the activities of some other members
or some members of the Libyan Intelligence Services in Malta in 1990 had to do with the
present trial.
MR. KEEN: Well, My Lord, not if it transpired that the intelligence which was being recorded
from the witness Giaka was entirely inaccurate, and perhaps even invented.
If, for example, Mr. Giaka has alleged that A, B, C, and D, and perhaps even one of the
accused, are ESO agents in Malta, and it’s proved beyond doubt that A, B, and C have
never associated with such an organisation, that would in itself tend to cast doubt upon his
assertion in respect of the accused.
LORD SUTHERLAND: Yes, thank you, Mr. Keen. [6615]
MR. KEEN: I am obliged, My Lords.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lord, unfortunately the first time that I saw this petition, and
indeed the letters of request, was when it was handed to My Lords this morning; in fact, just
a few moments ago.
The Act of Adjournal makes provision for an intimation of the diet and application to another
party.
Now, my learned friend Mr. Keen is correct that there are representatives from the United
States -- not the State Department but the Justice Department -- available, and I would like
to take some advice on the matters that have been raised, and in particular on the matter of
the letter of request and how it might be viewed by the United States authorities.
My Lords, in that event, my motion would be to rise now and to sit again after lunch, at 2.00,
it being 12.30 now.
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LORD SUTHERLAND: Yes. Well, as you’ve only just received these documents, Lord
Advocate, then plainly you are entitled to some time to consider them.
We shall adjourn until 2.00.
MR. KEEN: My Lords, I would just observe [6616] that the only reason that they have only
just been intimated to the Lord Advocate is that they have only just been typed, because
they were prepared last night.
--- Proceedings recessed at 12.30 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lords, I am grateful for the time to consider these issues.
There are a number of difficult and sensitive issues which have been raised by the Defence
in the submissions both by my learned friend Mr. Taylor and Mr. Keen. I am conscious of
the delay which these are occasioning to the smooth running of the trial, but I am also
conscious of their overall importance, and particularly since this is an area of developing law
and involves the interface between Scots law and United States law.
My Lords, the fact of the matter is that these cables were first made available to the Defence
in the redacted form in November 1999, and My Lords will recall that my learned friend Mr.
Taylor told this Court last Tuesday that consideration had been given at that stage to a
motion for letters of request, but at that stage it had not proceeded.
Now, My Lords, I see nothing in the petition for the letters of request, or indeed in the
[6617] submissions of my learned friend Mr. Taylor, which radically alters the position as it
existed in November 1999, and in my submission this motion could have been made as a
pretrial motion at a Preliminary Diet.
My Lords, the position that I will adopt is that so far as the letters of request are concerned,
this Court should not grant them. And I do that because in my submission the system does
not work quite in the way in which my learned friend Mr. Keen has outlined to the Court, and
the practical effect of granting the letters of request would be a delay of perhaps a
considerable period of time, particularly if the cables were acquired prior to the leading of
further evidence. And I would anticipate that a motion would be made to that effect.
If I can just outline my position in relation to the applications made by my learned friend Mr.
Taylor. So far as the first application is concerned, that related to essentially inviting me to
use my best endeavours to get fresh cables. Now, My Lords, when I addressed the Court
yesterday, I did say that this, so far as I was concerned, was the end of the process, not the
beginning. Nevertheless, I am prepared to consider the application that has been made by
my learned friend Mr. Taylor, and to give some [6618] thought to whether or not that can
be achieved.
However, I cannot give the Court an answer to that question this afternoon. There are
difficult issues relating to the confidentiality of documents, and indeed to the practicalities of
what it is that he is seeking.
There are also issues of the knock-on effects on this trial, and whether or not it is possible to
continue leading evidence. These will have to be carefully thought through by the Crown,
and in the hour and a half that we have had, it’s not possible to get answers to these
questions.
My Lords, so far as the second application of my learned friend Mr. Taylor is concerned, that
related to dates of meetings, that is put into the same category as the first.
So far as the third application is concerned, on the redacted cables, I have done everything
that I can on that matter, and you cannot accede to that request.
And so far as the fourth matter related to the precognition of Mr. Vassallo, I think information
about his availability has now been made available to the Defence, and I don’t take that any
further.
My Lords, can I return to the issue of the [6619] letters of request. My Lords will forgive
me that this is not an area that I am very familiar with, though it is true that I sign these
letters of request as the prosecuting authority. But my understanding of how these matters
work is this. There are in fact two procedures. There is a mutual assistance treaty, to which
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my learned friend Mr. Keen referred in his submissions, and there is another process, which
the Americans call letters rogatory and which we call letters of request, and which
essentially goes through the court process.
Now, again, with some diffidence in presenting this position to the Court because of my own
understanding or perhaps lack of it, but my understanding is this: that so far as letters of
request are concerned, these go from this court to the Office of International -- through the
Home Office to the Office of International Affairs in the Department of Justice. It is passed
on to the court, who then appoint a commissioner. The commissioner is an United States
attorney. He will issue a subpoena -- in this case it would be a subpoena to the Central
Intelligence Agency -- to effectively be compared before the court in some way.
But the commissioner’s role goes further. It [6620] is for him to advise the judge what the
executive’s position in relation to the letters of request is. And so far as confidential material
is concerned, the position that the commissioner will take is that confidential material will not
be released.
The court, unlike courts in this country, have, as I understand it, no power to override the
executive’s view of what may properly be handed over. I am informed that the Supreme
Court of the United States has made it clear that there is great deference paid to the views
of the Director of Central Intelligence as to whether or not confidential material should be
released.
My Lords, that effectively is one route. The timescale -- I should say, then, that the judge
will follow the views of the U.S. attorney, and that these views will be formed effectively by
the Central Intelligence Agency. It is for the Central Intelligence Agency, effectively, to
decide what may or may not be released under that procedure.
So far as timescale is concerned, that will depend on the individual judge, the individual
judge’s workload, and to other matters, but I am told that six months may not be out of the
ordinary, and even the figure of two years was bandied around, although I [6621] think that
would be in a more extreme case.
I am told that efforts can be made to try and speed up the process, but these efforts -- no
one could guarantee whether or not these efforts might be successful.
My Lords, so far as the United States are concerned, they regard requests under the mutual
legal assistance treaty as being separate from letters of request which come from a court.
But the result is the same, in the sense that it is for the Central Intelligence Agency to
determine what matters may be handed over. The limitations on assistance were referred
to by my learned friend Mr. Keen, and are shown at Article 3: The central authority of the
requested party may refuse assistance if the requested party is of the opinion that the
request, if granted, would impair its sovereignty, security, or other essential interests, or
would be contrary to important public policy.
I am informed, My Lords, that the view is taken that if the granting of such a request would
involve the release of classified material, then that would fall within 1(a) and would therefore
-- and the request would therefore be refused.
There is also, under Article 9, provision in [6622] relation to the records of government
agencies: The requested party shall provide the requesting party with copies of publicly
available records of government departments.
So that’s okay. But so far as the “2" is concerned, Article 9.2: The requested party may
provide a copy of any record or information in the possession of a government department
or agency, but not publicly available, to the same extent and on the same conditions as to its
own law enforcement or judicial authorities.
The requested party may refuse a request pursuant to this paragraph entirely or in part.
My Lords, that would appear to get into the United States provisions in relation to protected
documents, and I outlined that in my submissions yesterday, that essentially the agency can
substitute material by way of a written statement, or by way of minute, what we call a minute
of admissions, or some other form. But again, the view, I think, is taken that confidential
material falls within -- classified material, I should say, falls within a specific category.
I’ve just been reminded that -- or I’ve just been informed that requests under the treaty can
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in [6623] fact come from a court, though they don’t go to a court. They go to the central
authority, as I understand it.
In any event, My Lords, in both instances the position is that classified material held by the
Central Intelligence Agency is regarded as being -- of course, sensitive and will not
ordinarily be made public, nor will it ordinarily be handed over through a process of
discovery. And it is effectively the Central Intelligence Agency’s views on the question of
national security that will prevail, whether that be done through the executive branch or
through the judicial branch.
Just to complete the information that I have in relation to applications or requests under the
treaty. Requests would only go to a court when there is a compulsory process; that is, a
subpoena is needed to effect the request. That would, for example, take into account things
like bank records.
My Lords -- so for these reasons, My Lords, the letters of request does not first of all
provide, in my submission, an effective way of obtaining the information which my learned
friends say they require. And secondly, the practicalities are such that it would mean that
this trial would not finish for some [6624] considerable period of time. And standing the
lateness of this application, in my submission, the Court should not entertain it.
LORD COULSFIELD: Lord Advocate, there is one matter in respect to the explanation you
gave about the letters of request procedure, not the treaty procedure, and that you said that
the matter would be passed to a court, who would appoint a commissioner who would be a
United States Attorney.
Now, what do you mean by that? Is he, so to speak, just an attorney, or is he a Department
of Justice representative?
THE LORD ADVOCATE: Department of Justice, My Lord.
LORD COULSFIELD: And what you went on to say, as I understood it, was that the
commissioner would then advise the judge as to what could be released. Does that mean
that the judge has any role in this process? And if so, what is it?
THE LORD ADVOCATE: My Lord, just bear with me.
My Lords will appreciate that I am having to understand it from Department of Justice
attorneys. I’ve used apparently the word “confidential”; I should be using the word
“classified” material. [6625]
The commissioner -- the judge can appoint any attorney as a commissioner, but typically it
is an Assistant United States Attorney, who is a government attorney. It would be for the
attorney to issue the subpoena to the Central Intelligence Agency, and then to obtain and to
place before the judge the material, and to obtain the views of the Central Intelligence
Agency under the United States statute law in relation to classified material. The judge’s
role is one of review of the Central Intelligence Agency’s position.
In practice, I am told that great deference is applied in the exercise of that discretion, and
effectively it comes to that it is for the Central Intelligence Agency to determine what may
properly be released.
There is no contradictor in this process, and that is the position, as I understand it, also
when one is talking -- when one is considering criminal proceedings in the United States
which may involve the use of CIA material. The application is made behind closed doors, ex
parte, in camera, and the statement of the Central Intelligence Agency’s position, and also
the statement in relation to the summary of evidence, if that’s what it wants to do, is
reviewed by the judge, paying deference -- great deference, as I [6626] understand it -- to
the views of the agency.
LORD COULSFIELD: However great the deference, is it open to the judge to order the
release of material which the CIA consider should not be released?
THE LORD ADVOCATE: What effectively he could do is to rule that material might not be
covered by the Classified Information Procedures Act, therefore taking it out of the
classification of classified material. Then there is the prospect of an appeal. And one of the
procedures in relation to disclosure of specific classified information is that the United States
may move that in lieu of the disclosure of such specific classified information, the court order
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the substitution for such classified information of a statement admitting relevant facts that
the specific classified information would tend to prove, or the substitution for such classified
information of a summary of the specific classified information.
So that the judge would have a role in that process, and also in reviewing the statement to
ensure that it covered, so far as necessary, the information which was within the classified
material.
What I’ve also been told is that the role of a U.S. judge in letters rogatory is to determine, as
a [6627] matter of judicial comity, whether to enforce at all. I am told that in exercising this
discretion, he takes the advice of the executive branch of the government. With respect to
executive obligations, he may require the executive to make -- to -- effectively, to show the
material. If the privilege is that the instruction is classified, he must give great deference to
the executive. He may not overrule an executive privilege properly made. I am told the
privilege is absolute.
In this case, he would give great deference to the views of the Director of Central
Intelligence. He cannot overrule a proper privilege.
Now, I think probably I am at the limits of my own -LORD COULSFIELD: Thank you very much -THE LORD ADVOCATE: -- understanding, and indeed my own ability to explain it, given
the short period of time in which I’ve had to try and assimilate these matters. Clearly, if My
Lords wanted further information on how it worked, then can I do that, but not at the
moment.
It would appear, My Lords, that in any event the law of the United States in relation to
classified material is more restrictive than would be the case, certainly, in England and
Wales, but the position in [6628] Scotland would still be open to some extent; but in any
event, it would certainly appear to be more restrictive, in that the rule of the judge would
appear, at least, to be more restrictive and the plea of executive privilege more persuasive
than would be the case in the United Kingdom.
My Lords, if I can move on to the substance of my learned friend Mr. Taylor’s request. I
could respond in detail to some of the criticisms that he made in respect of the exercise that
took place on the 1st of June. In my submission, such an exercise at this stage is really
rather futile. We are past the 1st of June, and we are now dealing with where we go from
here.
LORD SUTHERLAND: I think, Lord Advocate, what we are primarily concerned with is not
what water has passed under the bridge but what other waters are still waiting transmission
under the bridge.
THE LORD ADVOCATE: I can readily understand that, My Lords. Perhaps I could suffice
to say that I don’t accept the criticism that my learned friend has made, but I have listened
carefully to his submissions.
My Lords, so far as the cables are concerned, it is correct to say that all of the cables that
were shown to the Crown at precognition which reported what [6629] Majid is reported to
have said have been made over to the Defence, and of course when this whole exercise
started out, the great plea was that we didn’t have a level playing field. And what can I now
say to the Court is that we do now have, effectively, a level playing field, with the exception,
of course, of the still redacted material, which I’ll come on to in a moment.
So, My Lords, in my submission, we have got to that position.
I cannot say to the Court that every cable which may have reported some observation by Mr.
Majid has either been shown to the Crown or, indeed, made over to the Defence. That does
not mean to say that I am conceding that there are other cables in that category, or indeed
are relevant. All I am saying to the Court is that I cannot make an assertion that there may
not be some such cable.
In relation to the special defence, I think it is fair to say that the position is that we do not
consider -- or I am informed, rather, that the Central Intelligence Agency do not consider
that there is such material; but again, I cannot at this stage make an absolute assertion that
that is the position, on the limited information that has been made available to me. [6630]
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With one possible exception, it seems unlikely.
However, in order that I could stand before this Court and say that on the information that
I’ve been given there is no further cable, I am prepared to consider whether or not it would
be possible to undertake the kind of exercise that we went through last week. There are, as
I am informed, far more difficult practical problems in undertaking that exercise, and we are
talking not of three days, but of some period of time, before that exercise was completed.
So far as the second call is concerned, I am prepared also to consider whether or not that is
possible or practical.
My Lords, on the question of the existing redactions -- and I think that this, if I may say so,
bears upon my own position in relation to possibly going through the exercise that my
learned friend Mr. Taylor has invited should occur. But on the question of the existing
redactions, what I did last week was undertake the exercise that this Court invited me to do.
And I undertook it because the Defence asked that this Court should do that. And I have,
on my own authority and my own position as Lord Advocate, told the Court what has been
redacted, insofar as I am able [6631] to do that, and why it has been redacted.
The fact of the matter is, that there is no way that these cables could be released in their full
form. That is simply not going to happen. And there are very good reasons in relation to
the security of individuals as to why that should not happen. And also, in my submission,
insofar as I am able to make this submission, for good reasons associated with the security
of the United States.
So it is simply not going to happen that either the cables which are before this Court now as
productions or any others that may be made available to the Defence, as a result of going
through any further exercise, it is not going to happen that these will be unredacted. They
will be edited, for good and proper reasons.
Now, My Lords, we do not have a process in Scotland of putting before the Court and
involving the judiciary in questions of evaluating whether communications fall within a
particular category of privileged material. We have simply not developed that procedure in
Scotland, so far as I am aware; certainly not in criminal cases. And the Lord Advocate has
traditionally exercised a role in the public interest in relation to any claims of public interest
immunity. [6632]
I have to tell this Court that consideration was given as to whether or not it might be possible
to invite Your Lordships to review this process, but I would not invite Your Lordships to do
that, for two very good reasons. One is that it would not be in accordance with our law; and
secondly, it would involve yourselves as the eventual finders of fact in overseeing cables
which may not then be spoken to in evidence. And so that is simply not a practical route.
The other matter which my learned friend Mr. Taylor put before Your Lordships was that I
was somehow now a different person, or at least my office was different, since devolution.
My Lords, in my submission that submission is made on a popular fallacy that somehow the
role of the Lord Advocate has changed. It is true that in terms of the Scotland Act the Lord
Advocate and Solicitor-General are both members of the Scottish executive, and they are
bound by collective responsibility in terms of the Scotland Act. My Lords, the Lord Advocate
and Solicitor-General were always members of the United Kingdom government prior to
devolution. As such, they were members of that government and bound by the collective
responsibility which attaches to members of the United Kingdom government. [6633]
My Lords, traditionally the Lord Advocate has performed an independent function as head of
the system of criminal prosecution, and that independence is preserved within the terms of
the Scotland Act, which specifically provides that in carrying out his functions, the Lord
Advocate, as head of the system of criminal prosecution, the Lord Advocate shall continue
to act independently, and therefore in these matters I am not bound in any way whatsoever
either to the views of the United Kingdom government or, indeed, to the Scottish executive.
I conceive that the Court took the view, when they invited me to review the cables and to
give personal assurances to the Court about the content of the material which was edited
out of these cables, that the Court understood that role and the independence of that role.
My Lords, the fact of the matter is that if I undertake the exercise that my learned friend Mr.
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Taylor asked should be done, it will be done a lot more quickly than if we go through letters
of request. So I cannot be taken out of the loop altogether. The question then is whether or
not one was simply to rely on the views of the Central Intelligence Agency as to what
material may be made available or to have my [6634] involvement in reviewing that
position.
I am happy to give further thought to that matter.
My Lords, if My Lords are with me in the sense of considering that what I am suggesting
does represent a way forward, then what I would need to consider is first of all the
practicalities of the exercise which my learned friend Mr. Taylor has suggested. Secondly, I
would require to look at what exactly it is that is now being sought. In doing so, I am
prepared to have regard to the terms of the call in the letters of request, but I am bound to
say that on first looking at it, it appears to be far too wide in its terms.
I would also wish to look at what the practical effects are on the future progress of this trial.
And the net effect of all of that is that I would require more time to consider how best to
proceed. I would wish to come back to this Court to advise the Court how the exercise was
to be conducted, and what it is that we were looking for.
My Lords, I think that I’ve placed before the Court, as carefully as I can, the considerations
which I have in responding to the requests that have been made. I am conscious that in
responding to my learned [6635] friend Mr. Keen’s application that I’ve not done so,
perhaps, as fully with regards to the law as I would have wished, given the short time
available, and also given my lack of understanding of the United States position, and I am
prepared to develop that further, but not today, if My Lords wished.
But unless there are other matters that I can help My Lords with, my position is as I stated at
the outset in relation to each of these applications.
LORD SUTHERLAND: You indicated, Lord Advocate, that in your view, the calls in the
letter of request were far too wide. In what particular respects do you make that comment?
THE LORD ADVOCATE: My Lords, I would wish to give further thought to the timescale, for
a start, as to whether or not the timescale was appropriate. And I also would wish to give
further thought, in particular, to paragraph (a), the activities of the Libyan Intelligence
Services or members thereof, because it may well be that that is too wide.
I have to say that I have not yet formulated any strong views on this matter, and I want to
consider that matter with Crown counsel, which is why I’ve yet to formulate a position. But it
did appear to me on first looking at it that it may very well be too wide. [6636]
I think, if I may say so, that the point which My Lord made in relation to some of the
information that have now been revealed as a result of the exercise that we went through
last week, may not fall within the terms of the calls, but that may not matter in any respect.
LORD MACLEAN: I would like to ask you, Lord Advocate, one question. Mr. Taylor has
said that it was clear that there were in existence yet further cables. Internal references in
the cables were made to other reports which were not lodged, so he said. Are these
references, references as it were that have surfaced in the cables that have now -- you now
have, and the Defence have, or were they references that were always in the cables as
lodged?
THE LORD ADVOCATE: I believe that they have now largely surfaced, but I can’t be
absolutely certain on that in each case. I am aware that there are certainly in the new
cables -- not new cables, but -- the second version, that there are references to cables, and
that these references were taken out the first time around and had not been seen by the
Crown prior to the 1st of June.
LORD MACLEAN: Thank you.
THE LORD ADVOCATE: But whether that covers [6637] every single occasion, I can’t at
this stage say.
MR. TAYLOR: My Lords, I wonder if I might reply to one or two matters.
LORD SUTHERLAND: Just one moment.
MR. TAYLOR: Certainly.
LORD SUTHERLAND: Yes, Mr. Taylor.
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MR. TAYLOR: My Lords, just one or two short observations on my learned friend the Lord
Advocate’s submissions to the Court.
When I was at university, I had an occasion to sit final exams, and they were followed by
vives, which involved going along a corridor and going into a room where a professor from
Cambridge, in my case, sat to examine me in additional -- in addition to the written paper. I
entered the wrong door, and I was questioned for ten minutes on private international law, a
subject which I had never studied, and I suspect I felt then a bit like the Lord Advocate when
he was being asked to explain the esoterics of American law, and on a personal level I
sympathise with him.
My Lords -LORD SUTHERLAND: The light’s on, Mr. Taylor.
MR. TAYLOR: The Lord Advocate has invited the Court to accept his assurance and I am
ready, willing and able to do so, that he will inquire, as he [6638] has already done in
relation to the existence of further cables, and to attempt to have them disclosed to himself
and to the Defence. And I wish him well in that endeavour, and I hope -- I’m sorry.
THE LORD ADVOCATE: My Lords, my learned friend, I think, may be going a little bit too
far. I just really want to correct him.
What I said to the Court, and I hope I was careful in this, is that I am willing to consider
whether it is possible to do that. At this stage I am not giving a guarantee or an undertaking
do it, and I want the Court to be clear, and my learned friend to be clear, I need further time
to consider a number of issues.
LORD SUTHERLAND: Yes, I have you noted as saying: I am prepared to consider
whether it will be possible to undertake the same sort of exercise as last week’s. Yes.
MR. TAYLOR: Yes, I take that on board, My Lords.
And in relation to that, I would invite Your Lordships to encourage the Lord Advocate along
that path. And if he is so advised to take it, then one hopes that it would be met with the
same success as was met in relation to the earlier exercise, that he [6639] would have
cables disclosed to him which he in turn would be able to disclose to us.
I am also grateful to him for his assurance that he will give consideration to giving the
Defence details of the time, date, and duration of the meetings between the American
handlers -- of whom I think there were in total three; two main ones, but I think -- I suspect a
third one from time to time -LORD SUTHERLAND: Slow down, Mr. Taylor.
MR. TAYLOR: -- and the witness Giaka. And if it is in the same category, namely, that he
wishes time to consider whether it is in the interests of this trial to pursue that route, and in
the interests of fairness and justice, then I would invite Your Lordships to encourage him to
reach that conclusion.
So far as the complete cables are concerned, I want to make it plain, if it was not plain in
what I said earlier, that my criticism of the process which determined relevance, and which
was instanced by my references to the cables and to the now disclosed parts of the cables,
to what they had been described as previously and what we now know them to be, was a
criticism which was not directed personally at the current holder of the office of Lord
Advocate. [6640]
My Lords, I have updated information now in relation to the witness Vassallo that I spoke of
in the morning. My understanding is that Mr. Vassallo has indicated to the Crown that he is
prepared to return to this country to give evidence, but is not prepared to do so in a situation
where, as last week, he was hanging around the building for several days, away from his
business. And he has asked the Crown to give him a definite date on which he will give
evidence, and he is prepared to return under those circumstances.
In that situation, he will not be here tomorrow, and arrangements will have to be made, since
the Crown are unable to give them a date -- in the present situation, hardly surprisingly -- as
to when he might be called to give evidence. It will be necessary for those instructing me,
and I fancy for those instructing Mr. Keen, to travel to Malta to see him, and that process will
be done as expeditiously as possible, obviously. But my optimistic prediction that it might be
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achieved tomorrow seems to be wide of the mark.
As before, in relation to the subject of letter of request, I anticipate my learned friend Mr.
Keen will address the Court on the Lord Advocate’s submissions on that matter, and I
content myself with [6641] simply saying this. My instructions are very plain from my client.
He does not wish unnecessary delay to this trial. He is keen that the trial process should be
brought to a conclusion as quickly as possible, consistent with the interests of justice and
his opportunity to have a fair trial. And I was very alarmed indeed to hear the period of six
months being bandied about in relation to this matter.
But it is perhaps early to make any detailed submissions on that matter at this stage, when
Your Lordships are still considering the entire picture. But I thought it as well to put down a
marker in relation to that. My client is anxious that the trial should proceed, provided it can
proceed at a pace which is consistent with fairness and the objective of securing a fair trial.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, could I begin by making reference to the matter of terminology that
the Lord Advocate referred to and the matter of the treaty which I found upon.
It has always been the case, both in criminal law, as it is in civil law, that a party in one
country may request judicial assistance in another by way of letters rogatoire or letters
rogatory. It was [6642] appreciated as long ago as The Hague Convention of 1896 that
this procedure could be extremely lengthy, as it invariably proceeded by way of diplomatic
channels. That was recently recognised by the United Kingdom government in the context of
criminal matters, and consequently in 1991 the United Kingdom signed the European Mutual
Assistance Treaty of 1959, and thereafter the 1994 treaty with the United States, which
came into force in 1996.
And the objective -- and as I understand it, the achieved objective -- of those treaty
provisions is that requests do not meander through diplomatic channels but go from one
central authority in one state to the central authority in another state. That is the position in
international law.
In order to utilise that facility in a domestic context, it is then necessary to go to the 1990
Act. And the 1990 Act simply sets out the mechanisms that should be employed by the
Crown, by the Defence, or by some other designated prosecuting authority in order to utilise
the treaty provisions. And in terms of Section 3 of the 1990 Act, the mechanism is a letter of
request.
It is said in terms. So I have to say that for my own part, I am completely lost by this
apparent [6643] distinction between a letter of request and the treaty. The letter of request
is simply the mechanism which our domestic law has set down for the utilisation of the
facility which the United Kingdom government has made available with the government of
the United States by way of the treaty.
If My Lords turn to section 3, subsection (3) -- I’m sorry, subsection (1): Where an
application made in accordance with subsection (2) below appears to a judge in Scotland to
be appropriate, he may issue a letter, “a letter of request.”
And so it goes on throughout the Act. So when one utilises the European Mutual Assistance
Treaty, or when one utilizes the treaty with the United States, one does so in a domestic
context by seeking the letter of request. That is why the Act of Adjournal provides that a
party will present a petition to the Court together with its proposed letter of request.
My understanding of the mechanism is that it will thereafter go to the central authority in the
United Kingdom, who will immediately pass it on to the central authority in the United States,
namely, the Attorney General of the United States, who will then submit it to the appropriate
judicial authority for [6644] execution. And the appropriate judicial authority, being a
federal judge, may decide to appoint an attorney to act as his commissioner.
The Lord Advocate initially suggested that the judge would have no power to overrule an
executive decision in this context. That was at 66 -- page 66, line 19. Now, I appreciate that
he later retreated from that position. My understanding is that there would certainly be an
effective power of review.
The Lord Advocate likened the procedure, once matters were raised in the United States, to
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what would happen in a domestic context if classified material was sought. That is now
determined by statute in the United States: the Classified Information Procedures Act, to be
precise.
Now, that has a variety of provisions, but Section 6, amongst others, requires the United
States court to determine the relevance and admissibility of classified information. It is the
Court which rules under Section 6 whether the classified information can be used and
disclosed at trial. The Court may also order the government to disclose to the Defence all
information the government intends to use to rebut the classified information.
In circumstances where there is a motion at [6645] the instance of the government, the
Court may contemplate the use of summaries or admissions in place of the material itself,
which is a point that the Lord Advocate was alluding to. But it is for the Court to determine
those issues.
Now, I do not hold myself out as an expert in the law of United States any more than my
learned friend the Lord Advocate, but the position is simply this: The letter of request is the
mechanism; the treaty creates the obligation in international law to obtemper the request,
and the domestic legislation of the United States is available to deal with it. And the final
say in the matter does not lie with the Central Intelligence Agency, albeit I appreciate that
the views of that agency would be considered material in the circumstances.
As regards this prospect of a delay of six months to two years, I am more than just taken
aback. It may be that in the past, where letters rogatoire were being relied upon, such
delays could be encountered. The whole object of the treaty and of the 1990 Act is to
obviate such delays.
The United States has taken a direct interest in the present trial. It was on a joint letter from
the United States representative to the United Nations [6646] and the United Kingdom
representative to the United Nations that the arrangements for this trial came into being.
There is a resolution of the Security Council which requires all members of United Nations to
lend all assistance to the trial, including the availability of witnesses and the availability of
evidence.
I have no doubt, myself, that the United States would do everything in its power to expedite
any request that this Court made, given its direct interest in these proceedings and in the
disposal, the final disposal of these proceedings. That would be in accordance with its
obligations under international law by virtue of treaty; it would be in accordance with its
obligations in terms of the United Nations Security Council resolution. And frankly, I find it
very difficult to conceive of a situation in which the central authority of the United States,
namely, the Attorney General, would contemplate taking six months to two years to consider
this request.
My Lords, what the Lord Advocate is effectively inviting Your Lordships to do is to take this
matter out of the appropriate hands, because, as he acknowledged in his submissions at an
earlier date, neither he nor this Court are in a position to determine an issue of national
interest for or on [6647] behalf of the United States. And therefore the question of the Lord
Advocate’s judgement in this matter doesn’t directly arise.
The one other matter I would mention is the allegation of delay. The redacted cables were
made available to the Defence in November 1999. They were told then that this was all the
information that had been made available to the Crown, and that for reasons of national
security and for reasons of relevance, no other information would be made available.
I am not going to rake over old coals, but there has been a lapse of 12 weeks since in fact
the Crown saw the additional material in these cables, including a period of three weeks
when the Court was not sitting, when a great deal could have been done.
The position has changed markedly. As at the end of August, the Crown have disclosed to
the Defence that not all the material previously withheld was irrelevant to the Defence and
that not all the material previously withheld raised obvious issues of national security. In
addition, what is now disclosed indicates the existence of other material pertinent to the
issues arising with respect to the witness Giaka, or Majid, as the Crown term him.
I, like my learned friend Mr. Taylor, have no [6648] desire to see any undue delay in these
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trial proceedings; but nevertheless, at the end of the day, what is paramount is the interests
of justice. And in my respectful submission, the procedure now proposed is infinitely
preferable to a circumstance in which a party feels prompted to ask Your Lordships for
desertion pro loco or any other extreme motion that would further disrupt the final disposal
of the charges made in the indictment.
So in these circumstances, I renew my motion with regard to the letter of request. I would
only add this, that if My Lords are in principle prepared to grant that letter, I would gladly
enter into immediate discussions with the Crown over the precise terms of the call, in order
that parties can be agreed as to what the appropriate terms of that call should be.
I would only add that in the letters of request at paragraph 8, it is expressly asserted, as it
can be under the terms of the treaty, that the matter is one of urgency. And my
understanding is that the central authorities will treat it as such, where the Court endorses
that proposition.
Unless there is any further matter upon which My Lords would wish me to comment, I would
rest my submissions there. [6649]
LORD SUTHERLAND: Thank you, Mr. Keen.
Lord Advocate.
THE LORD ADVOCATE: My Lords, there may be some misunderstanding. It is not the
central authority, the Attorney General, who would hold up matters; it is the Court process.
And I hope I made that clear. That is a process over which the Attorney General does not
have control.
LORD SUTHERLAND: Yes.
The Court will rise for 15 minutes.
--- Proceedings recessed at 3.16 p.m.
--- Proceedings resumed at 3.45 p.m.
LORD SUTHERLAND: Now, as at present advised, we are not inclined to go down the
route of a letter of request at this juncture. This is partly because of the possible delays
which such a procedure might cause, and if at all possible, any alternative procedure would
be preferable.
As the Lord Advocate has accepted that the latest version of the cables disclose reference
to other cables, we think it right that the Lord Advocate should be asked to consider whether
he can use his best endeavours to obtain such other cables as may have a bearing on what
the witness Majid told his handlers in Malta. [6650]
It would obviously be of assistance all-round if the Defence could make it clear precisely
what it is they want, so that the Lord Advocate can consider if he can comply. To some
extent, what the Defence want can be read from the proposed letter of request, although it
is fair to say that some of the calls appear to be of, shall we say, unusual width.
If the Lord Advocate considers that he cannot be of assistance, or is unable to obtain the
necessary cooperation from the CIA, then of course it may be necessary to reconsider the
matter of the letter of request and the present apparent width of what is being sought. But
we would hope that it is not necessary to go down that route.
We should also add at this stage, in relation to Mr. Taylor’s third point, that we do not
consider that any further request should be made of the Lord Advocate in relation to the
existing cables. The Lord Advocate has made it quite clear that there is nothing further he
can do in this regard, and having regard to his personal involvement in the production of the
latest version and his assurances in relation to the still redacted parts, we are prepared to
accept that position.
Lord Advocate, obviously you will wish time [6651] to consider your position in the light of
what we have just said.
THE LORD ADVOCATE: My Lords, that is true. I am conscious, of course, that this has to
be done as quickly as possible, and I hope that it might be possible to give an answer in
principle tomorrow, but I can give no guarantee of that. But certainly I would want to move
things on as far as and as fast as I can to give at least some indication in principle.
My Lord, so far as the evidence is concerned, I gather that there are some four witnesses
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who are due in tomorrow. They are in the nature of things, I think, mopping-up witnesses,
and it may be appropriate at least to hear these witnesses. I don’t think that anything will
turn on these particular witnesses, so far as cables are concerned.
So far as scheduling of the rest of the trial is concerned, I think we are now in some very
real difficulties with that, and perhaps we can address that matter again tomorrow.
LORD SUTHERLAND: Yes. Well, plainly there is nothing further we can do today, so
therefore the Court will adjourn until 9.45 tomorrow.
--- Proceedings recessed at 3.50 p.m.
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Day 47
August 30, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Will you sit down, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lord, so far as evidence is concerned this morning, I have one short
witness to lead, and thereafter Mr. Turnbull has two witnesses.
The witness I propose to lead is Martin Ciappara, number 643.
THE MACER: Witness number 643 on the Crown list, Your Lordship, Martin Ciappara.
WITNESS: MARTIN CIAPPARA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Ciappara, what is your full name?
A Martin Mark.
Q And are you a manager of a business in Malta, a motoring school?
A Yes.
Q What age are you?
A 43. [6654]
Q What’s the address of the motoring school?
A 255 High Street, Hamrun.
Q In 1988, were you a salesman at a garage in Malta called the New Waldorf garage?
A Yes.
Q And is that at 206 Marina Road in Pieta, Malta?
A Yes.
Q I wonder if you would look at a document, please, which will come up on the screen in
front of you, Production 522, and if we look at image 1.
Do you recognise that as part of the sales book of the garage at which you worked in 1988?
A Yes.
Q And was that kept as part of the sales records of the company?
A Yes, it was.
Q Do we see in the first column sequential numbers?
A Yes.
Q And if we look at the number 610, which is about three-quarters of the way down the
screen, do we see an entry there? [6655]
A Yes.
Q Has this entry been completed by one of your colleagues?
A It was completed by me.
Q By you, I’m sorry. And is the next column the name of the person to whom the car that’s
in question has been sold?
A Yes.
Q What is that name?
A Fhimah, Lamish [phonetic], something like that.
Q Does the next column contain the registration number of the car?
A Yes, it does.
Q And do we see that that is Z-3489?
A Yes.
Q What’s the significance of “Z” in the Maltese registration?
A Z for the time was duty free, was a duty-free car.
Q And is the next column the chassis number?
A Yes.
Q Is that 268813?
A Yes, it is. [6656]
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Q And does the next column tell us the type of car?
A Yes.
Q What was that?
A A Stellar Prima 2000, left-hand drive.
Q And in the last column, do we see a date, 14/12/88?
A The day of delivery.
Q Could we now have on the screen, please, Production 523, and image 2. Do we see that
that’s a document headed “Memorandum of Agreement”?
A Yes.
Q Does that relate to hire purchase?
A Not really, because it could be both ways. Basically it’s an agreement that I am selling
the car to this particular client.
Q So it relates to the sale?
A Yes.
Q And has it been completed such that it reads that it’s an agreement entered into this 25th
November 1988 between Mr. Martin Ciappara; that’s yourself?
A Yes.
Q For and on behalf of Messrs. Meridian Enterprises Company Limited, the first part,
hereafter [6657] called the seller, and Mr. Fhimah Lamen of John Flats, Number 3, Spring
Street, Mosta?
A Yes. Yes, it does.
Q And does the sale refer to a Hyundai Stellar Prima 2000 car?
A Yes, it does.
Q And was it on hire purchase, or are you able to say?
A Yeah, basically it doesn’t say. It says the price of the car, but it doesn’t say, because it’s
another form that is basically called registration 25, which says basically that the car cannot
be sold or exported without the company’s consent.
Q If we look at this for the moment, we see the price as being $2,800?
A Yes.
Q And if we go to the bottom of the page, do we see the document has been signed by
yourself and the buyer?
A Yes, it does.
Q Can we now have image 1 on the screen, please.
Were you required under Maltese law to give intimation to the police in connection with the
registration of the vehicle? [6658]
A Yes.
Q Is this the document that was used in that connection?
A Yes, this is basically regulation 25, which basically the car cannot be sold without our
consent, or exported.
Q I see. And do we see that again is dated 25th November and it relates to a car sold to
Mr. Fhimah, Lamen, of John Flats, Number 3, Spring Street, Mosta?
A Yes.
Q And again is the details of the car given as a Hyundai Stellar Prima?
A Yes.
Q And on this occasion is the colour given as argent blue?
A Yes.
Q Do we note the chassis number as 268813?
A Yes, it is.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions, My Lord.
THE COURT: Mr. Davidson.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Ciappara. [6659] That’s all.
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MR. TURNBULL: The next witness, My Lords, is number 787 on the list, Bogomira Erac,
who will give evidence in German.
THE MACER: Witness number 787 on the Crown list, Your Lordship, Bogomira Erac.
WITNESS: BOGOMIRA ERAC, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Bogomira Erac?
A Yes.
Q And do you live in Germany?
A Yes.
Q What age are you?
A 57.
Q Where were you born, please?
A In Crnomelj, Slovenia, in ex-Yugoslavia.
Q And did you live there for some time before living in Germany?
A I lived in Slovenia until ‘66.
Q Thank you. Do you now work at Frankfurt Airport?
A Since the 1st of January 2000, I am no longer working at Frankfurt Airport.
Q When did you begin working at Frankfurt [6660] Airport?
A On the 1st of May 1974 I started to work for a firm, and then in ‘75, I started to work for
the Frankfurt Airport directly.
Q When you worked -- I’m sorry, was the firm you mentioned called ISI?
A Yes. The first firm was ISI from Berlin, and the one which I now work for is the FAG,
Frankfurt.
Q What was your job when you worked with ISI at Frankfurt?
A I was a programmer when I worked for ISI. I also did some operating. And when I
started out with FAG, I started out as a programmer, and later I did operating.
Q When you speak of programming and operating, are you speaking of programming and
operating computers?
A Yes.
Q Did the firm ISI develop the software that was used to control the baggage conveyancing
system at Frankfurt Airport?
A Yes.
Q So from your first involvement with Frankfurt Airport, have you worked with the baggage
[6661] conveyancing system?
A Yes.
Q And were you working at Frankfurt Airport in December of 1988?
A Yes.
Q And did you work as an operator in the computer system at that time?
A Yes. Yes.
Q Was that the same department as Kurt Berg?
A Yes.
Q Was he your supervisor?
A Yes, he was my supervisor.
Q In December of 1988, was it possible to ask the computer to print out information about
the baggage sent to a particular flight?
A Could you please repeat the question once again?
Q Was it possible to ask the computer to print out details of the baggage sent to an
outgoing flight?
A Yes, that was possible.
Q And for how long would that information be kept in the computer?
A The information was kept in the computer [6662] for a few days; however, for various
appraisal processes, we copied the data onto two boards. We switched between one and
the other.
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Q All right. Were you working in the computer department on the 21st of December of
1988?
A Yes, I was on the late shift.
Q And what time did you finish?
A Officially, we stopped at 22.00 hours, but we finished around about a quarter of an hour
earlier, and so we were allowed to leave earlier, if we had finished our work earlier.
Q When did you hear about the crash of flight 103?
A I heard about it in my car when I was driving away from the airport.
Q And did you realise that that was a flight that had been handled during your shift?
A On the news it said the plane came from Frankfurt, and actually, I didn’t know anything
further about it. I thought it was a direct flight. I didn’t know anything more than that.
Q And did you think that it had been one of the flights that had been dealt with during your
shift?
A I was sure about that time, the [6663] afternoon we had dealt with all of the planes
which were leaving Frankfurt in the afternoon.
Q Were you working the next day?
A Yes, I was doing the late shift the next day as well.
Q And did people at the airport speak about the crash?
A Yes, we talked a lot about this crash. In fact, that was virtually all that people talked
about.
Q Did you decide to do something with the computer?
A Well, actually, it was quite late on. We’ve got -- we had a television in our unit. It’s
actually allowed, officially, and at seven o’clock, on the news, I saw the images.
Q And did you then decide to make an inquiry in the computer system?
A Well, I was actually curious about that flight. A day earlier there had not been any
problems, so I was interested to see how much luggage there had been. And so it was
really because I was curious that I made a printout.
Q What did you make a printout of?
A I’ve got a KIK computer, and I made a [6664] printout of the plane from the day before,
on the 21st of December.
Q Would you look at the screen with me, to Production 1060, image 1, please. Can we
magnify to the top, please. Thank you.
Do you recognise this document, Mrs. Erac?
A One moment, please. I’ve got to put my spectacles on.
Q Can we see the flight number?
A Yes. Yes, you can see the flight number.
Q And is it flight Pan Am 103?
A Yes, it’s flight Pan Am 103, 1988, from December 21st was the date. It indicates the
counter where the luggage for Pan Am 103 was checked in.
Q And is this the information that you asked the computer to print out?
A Yes, that’s the information I wanted about the luggage which went through the luggage
transportation system for that flight.
Q What did you do with the computer printout?
A Well, I took a look at it, and I was really surprised that so few pieces of luggage had been
checked in whilst there were so many passengers on [6665] board. Generally, at that time
of the year -- at that time, anyway -- Americans had much more luggage. I took a look to
see whether all of the items of luggage came out of the system, the ones that had been
checked in, and whether they were on time. And I saw that as far as the computer was
concerned, nothing remained in Frankfurt.
Q Did you realise at the time that the Frankfurt flight had connected with a larger aircraft in
London?
A No, I only found out about that later on.
Q All right. So once you had finished looking at the computer printout, did you give it to
anyone?
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A No. No. I didn’t see anything problematic.
Q What did you do with the computer printout, then?
A No one instructed me to make this computer printout. I just did it for myself because I
was curious about the way in which the flight had been dispatched, so I took a look at it, and
then I kept it as a souvenir, one might say. I hung it up in my cupboard. [6666]
Q Were you due to take some holiday leave about this time?
A A few days later, I went to Slovenia. That was what I did every year; I went to Slovenia for
the New Year.
Q Do you recollect when you returned to Frankfurt?
A I think it would have been around about the 15th of January, perhaps one day before
that.
Q Did there come a stage when you told Mr. Berg that you had the printout?
A That was around a week later. When I went to Frankfurt again, I was on the early shift.
It was sometime between the 20th and the 25th of January.
Q Thank you. Did you give the printout to Mr. Berg at that time?
A Yes, I gave Mr. Berg this printout, because I’d realised that there was actually no other
documentation available.
Q Did he ask you to check the computer at that stage to see if there was any more
information available?
A In the computer -- well, there was -- the data was there for one week, and after that they
were written over. Mr. Berg just asked me to take a [6667] look in the archive in order to
see whether there were teletype printouts. These were the things which came automatically
from the computer. But I couldn’t find anything.
Q Would there be any record of the baggage sent to flight 103 if you hadn’t made this
printout?
A Not so far as I know.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: I think Mr. Davidson is leading on this issue, My Lord, but I have no
questions.
LORD SUTHERLAND: Mr. Davidson.
MR. BURNS: I have a number of questions, My Lord.
LORD SUTHERLAND: Very well, Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Mrs. Erac, can I ask you, please, something about the procedure in relation to the
computers.
A Yes, go ahead.
Q In 1988, am I right in thinking that at the beginning of each day the baggage
conveyancing system computers needed to be switched on?
A The computers were all switched on. We didn’t switch them off at all, but every day we
started [6668] anew, working with the standardized state, so that was with the baggage -- I
believe it was a KIK computer where the data were stored. They were stored in that
computer for a few days, and it would be possible then to copy the data onto disks.
Q All right. What I really am interested in knowing is whether, at the beginning of each day,
the time needed to be entered into the computer system.
A Yes, at the start, the date and the time had to be put into the computer.
Q And the time would be taken, would it, from the person’s watch, or an office clerk, at the
time when the time was entered into the computer?
A I’m afraid I haven’t quite understood what you mean with this question. Could you please
repeat the question?
Q Where would the operator get the time which was entered into the computer at the stage
we are talking about?
A You get the time from the main clock in the computer, or from one’s own watch, or from
another clock.
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Q Now, during the course of the day, would the time that the computer showed start to
deviate from the time that the clock showed, for instance? [6669]
A Yes, that’s correct, but it’s a physical phenomenon. Computer time, after about 4.00 or
5.00 in the afternoon, one would note differences of two or three minutes, let’s say. It’s a
physical phenomenon. We were aware of this. It’s because of the frequencies.
Q All right. So because of the electrical frequencies that powered the computer -A Yes.
Q -- the computer time would deviate from other times shown on, for instance, clocks or
watches; is that the position?
A Yes, there were small deviations.
Q Do you know whether the power company had been -- by December 1988 had been
contacted about these problems in the power -- in the electrical frequencies?
A Well, I wasn’t actually in charge of that. I didn’t deal with the hardware side of things. I
don’t know whether they had been contacted.
Q Could the deviation between computer and clock time increase beyond three minutes?
A Well, you have to know which time you are referring to; not in such general terms, but at
what time are you referring to? [6670]
Q Well, you’ve told us that by 4.00 or 5.00, the time difference would be two or three
minutes. What I am interested to know is whether it’s -- the difference ever became more
than three minutes.
A Well, I didn’t really pay much attention to these differentials, because I was in charge of
the luggage side of things for the software, not of the hardware.
Q Thank you very much indeed.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Can I ask you one more thing, please, Mrs. Erac. Whose job was it to set the time on the
computer in the morning?
A Well, it was the operators when we started the computers.
Q Did you sometimes do it?
A Yes, almost every morning, either my colleague or myself.
Q When you were doing it, where did you get the time to enter into the computer?
A Well, from the clock in the computer, or [6671] sometimes from my watch. But that was
identical, really. I presume, anyway.
Q Was there another computer, then, apart from the one that you were setting the time for?
A Well, I’d like to know exactly what computer you are referring to when you refer to this
other computer.
Q You mentioned, I think, getting the time from the clock in the main computer; is that
correct?
A Well, in the central computer we entered the time, and the central computer then
transmitted the time to the KIK computer, or the other computers.
Q I see. Thank you.
LORD SUTHERLAND: Thank you, Mrs. Erac. That’s all.
Yes, Advocate Depute.
MR. TURNBULL: Number 879, please, My Lords, Christopher Price.
THE MACER: Witness number 879 on the Crown list, Your Lordship, Christopher John
Price.
WITNESS: CHRISTOPHER JOHN PRICE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Christopher John Price?
A Yes, I am. [6672]
Q And do you live at 10 Arnold Crescent in Middlesex?
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A I do.
Q What age are you?
A 54.
Q Do you work at Heathrow Airport, Mr. Price?
A Yes, I do.
Q And did you work there in December of 1988?
A Yes.
Q At that time, did you work with Pan Am?
A Yes, I did.
Q And what position did you hold in December of 1988?
A I was superintendent, operations and ramp services.
Q Were you on duty on the 21st of December of 1988?
A I was.
Q On that day, were you standing in for another member of staff?
A I was at the latter part of the day, yes.
Q And who was that other member of staff? [6673]
A Stewart West.
Q What position did he hold?
A He was a duty manager.
Q And was that a senior post to the one you held?
A Yes, it was.
Q And does that mean that you were acting as duty manager in his absence?
A That’s correct.
Q Did you have dealings with Pan Am flight 103 that day?
A Yes, I did.
Q As the acting duty manager, were you responsible for ensuring that the flight was able to
depart?
A Yes, that’s correct.
Q In order to carry out that function, did you need to liaise with the gate staff?
A Yes.
Q And did you visit the gate lounge shortly prior to the departure time of the aircraft?
A Yes, I did. Thirty minutes before.
Q Did you speak there to a member of staff called Nicola Milne?
A Yes, I did. [6674]
Q Were there any passengers missing who were due to board the flight?
A Yes, we departed without one passenger.
Q I see. Do you recollect the name of the missing passenger?
A I do. Jasuant Singh Basuta.
Q And did you learn from the gate staff that he hadn’t boarded?
A I did.
Q Did you then make some inquiries about the passenger?
A I asked the gate staff to continue their investigations.
Q Did you know whether or not he was a passenger commencing his journey in London?
A He was returning to the States. It was a return leg.
Q I see. But was he an originating passenger or a transfer passenger at Heathrow?
A At Heathrow, he was originating.
Q Thank you. Who was responsible for making the decision as to what to do in the event
of a missing passenger?
A I was, as the duty manager.
Q I see. And what decision was eventually [6675] made regarding Mr. Basuta?
A A decision was made to depart the aircraft while we continued investigations.
Q What factors influenced you in making that decision?
A Briefly, in my experience, the majority of times passengers are missing, it’s down to
human error, check-in error, something of that -- something similar to that. It’s very, very
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rare, in my experience, that a passenger disappears.
Q Yes. As it happens, did you find Mr. Basuta?
A Yes, I did.
Q Whereabout?
A In the corridor, just at the -- well, coming towards the boarding gate.
Q I see. And from his condition, was it obvious where he had been?
A In my opinion, he’d had a few too many drinks.
Q Yes. By the time you found him, had the flight departed?
A It had left the blocks, yes.
Q All right. Did his luggage remain on the flight? [6676]
A It did.
Q And were other arrangements made for him to fly the next day?
A I directed him to passenger service at the transfer desk, and I don’t know what the
arrangements were, but it would have been so.
MR. TAYLOR: No questions, My Lord.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Price. That’s all.
MR. TURNBULL: My Lords, the witnesses available today have now been led. These are
the witnesses who fall into what might be called a sweeping-up category. The Lord
Advocate would wish to address the Court following upon submissions yesterday. Prior to
doing so, he wished to have a word with senior counsel for each of the accused, and he
asked me to move Your Lordships to adjourn briefly in order to enable him to do that.
LORD SUTHERLAND: Yes. Very well, we shall adjourn.
--- Proceedings recessed at 10.34 a.m.
--- Proceedings resumed at 12.45 p.m.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lords, once again I am [6677] grateful to the Court for the
opportunity to discuss this matter with others, and indeed with my learned friends.
My Lords, having sought advice on this matter, it is clear that we can in fact undertake the
exercise that I was contemplating yesterday. And what I now propose is to go through an
exercise of searching for excerpts from all cables, et cetera, from August 1988 to July 1991
relating to Crown witness Abdul Majid, or Giaka, held by the Central Intelligence Agency and
reporting what he said to CIA handlers about, first of all, the activities of both accused and
the activities of Abu Nada or Salem, care of the Miska Bakery in Qormi, Malta, and
Mohamed Abu Talb, and also the PFLP-GC and the PPSF.
In addition, the search will look for cables, et cetera, between the same dates relating to all
negotiations for payments, advantages, benefits, or rewards to be made available to the
witness Mr. Majid.
My Lords, as well as the first issue which my learned friend Mr. Taylor raised yesterday, he
also asked in relation to dates, time, and duration of meetings, I think between August 1988
and ultimately May 1989. I am not in a position to give an assurance about that matter. All I
can say is that I will use my [6678] best endeavours to provide such information as is
available on these matters.
My Lords, I’ve also taken advice on the timescale of this exercise. My understanding is that
the CIA’s best estimate is that this would take them a period of two weeks. That would
commence next week, after the Labour Day holiday in the United States, or just around then
in any event, but they would have it completed no later than the 15th of September.
I should point out, My Lords, that essentially the people who will be doing this are actually in
the Netherlands at the moment and will have to get themselves home to start that.
Thereafter, it is proposed that I myself should review what product, if any, have come from
that search, and then to be given an opportunity to consider what should properly be made
available and what requires to be made available.
I would hope to be able to do that early in the week beginning the 17th of September.
Thereafter, the cables will require to be finalised in their redacted form, copied, and made
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available to the Defence.
My Lords, our proposal would be that we should reconvene the Court on the 21st of
September [6679] with a view to starting and leading evidence on the Tuesday, the 26th of
September.
And if I can briefly outline the reasons for that proposal. My Lords will be aware that Mr.
Majid has been available to give evidence now for the last two weeks. My Lords will also be
aware that he is a protected witness, and he is living in comfortable but cramped
surroundings and very much restricted in his movements. It is obvious that we will have to
return Mr. Majid to where he came from and bring him back for the start of his evidence.
Once we get the all-clear that we can lead his evidence, I am told that it will take some 72
hours for the arrangements to be put in place for him to be brought back.
There is also, My Lords, a very large number of people in support, not only of him but of
other witnesses from the CIA, FBI, and others. I’ve been told the numbers. They are a very
large number indeed. For my part, I take the view that it would not be proper to reassemble
this large number of people if there was no prospect to going on to leading Mr. Majid’s
evidence, and frankly, I think that it would be unfair on Mr. Majid for us to do that and go
through that exercise yet again. I don’t want to say too much about his circumstances in
open court, but I [6680] think My Lords can understand that -- the difficulties of waiting
around in the circumstances in which he finds himself at present.
So, My Lords, if there was to be a difficulty arising out of any production or indeed
non-production of material, the Court should be in a position to rule on that matter without
evidence being led, and then, having disposed of that, to going on to lead evidence a few
days later. And it respectfully seems to me that it would be appropriate to leave the
weekend in order to finalise the arrangements and move people in.
It isn’t, of course, just Mr. Majid. As I say, there is a large number of people; they come
from all over the world. Indeed, one of the witnesses will have to return to Anchorage,
Alaska, and come back from there in order to give his evidence, and there are people from
other places, both in the United States and elsewhere.
Now, My Lords, that I don’t think means entirely that the time in between would be wasted.
My learned friend Mr. Campbell, the Advocate Depute, will advise the Court on the position
in relation to leading evidence about the diary, which was I think interrupted at an earlier
stage, and he will advise the Court on that position. [6681]
But subject to that, my proposal is that we would convene on the 21st of September with a
view to starting Mr. Majid’s evidence on the 26th.
LORD SUTHERLAND: Thank you, Lord Advocate.
Mr. Taylor, as far as the proposed arrangements on this chapter are concerned, I take it you
are content with the timescale as envisaged by the Lord Advocate. Obviously, the delay is
extremely regrettable, but one can see why, if this job is going to be done properly, it will
take some considerable time to do.
MR. TAYLOR: Indeed. I had the benefit of a discussion between the Lord Advocate and
myself and Mr. Keen earlier this morning, and the Lord Advocate was able to develop rather
more fully in that context the process that will be undergone. I am grateful to him for
agreeing to carry out the steps that he has now indicated to the Court, and I think the
timetable that he has outlined to the Court, in the circumstances that I know of, is a
reasonable one. And therefore I have no submissions to make other than to thank him for
the steps he’s taken.
LORD SUTHERLAND: Yes. Mr. Keen.
MR. KEEN: My Lords, I have nothing to add.
LORD SUTHERLAND: Well, regrettable though [6682] this delay may be, it does appear
that in the whole circumstances it is the reasonable timescale, and we, too, would like to
express our appreciation and thanks to the Lord Advocate for the trouble that he has taken
over this matter and for the additional labours which he is about to take upon himself.
Now, Mr. Campbell, have you something to help to fill in the time?
MR. CAMPBELL: Yes, My Lords. I propose, in the circumstances, to return to the evidence
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of recovery of the diary and other documents. I’ve had discussion with Mr. Keen about this
matter, and in the course of that, it’s become clear that there is at least a prospect of a
motion for a trial within a trial, and it also became apparent that in addition to the evidence
of witnesses that I had in mind, the Defence might want to have available certain other
Crown witnesses against the eventuality of such a motion. And yesterday afternoon, after
court, we were provided with a list of these witnesses. Their availability of course was
unknown, and certainly in one case, the witness had previously refused to attend, and
indeed was included in the application for TV live link which was lodged, which has never, I
think, reappeared. [6683]
In these circumstances, it’s not possible to embark upon that evidence this week, but I
would very much desire, if it is possible, to move to it next week. Efforts are being made to
ascertain the availability of these witnesses, and the witness who had previously refused is
to be revisited with a view to him reconsidering his position, and also inquiries will be made
as to the practicalities of the alternative of a live link within the kind of timescale that would
be necessary.
My immediate proposal, therefore is, if Your Lordships were willing to return tomorrow, while
there would be no evidence, I might, I hope, be in a better position to indicate the position as
to whether we could embark on this evidence starting on Tuesday.
I should add, My Lords, that consideration was given as to whether any other evidence in
the Crown case could be brought forward, but that really isn’t possible in the light of the
necessity to examine the cables further.
LORD SUTHERLAND: Mr. Keen, is there anything you wish to say?
MR. KEEN: My Lord, as Mr. Campbell indicated, it has been possible for counsel for the
accused to discuss this matter with the Crown, and I [6684] would anticipate that if My
Lords were prepared to adjourn until tomorrow morning, it would also give me the
opportunity to make certain further inquiries with regard to certain matters in the hope that
we can narrow down any issues that remain between the Crown and the Defence with
regard to the matter of the diary. And I may say that’s a matter that’s being actively pursued
at the present time. So while I regret the inconvenience to the Court, it may be that we can
advance matters further before tomorrow morning.
LORD SUTHERLAND: Well, it is quite apparent that there is nothing else we can do this
week apart from consider what we might be able to do next week. The Court will certainly be
willing to make itself available so that counsel can report what progress has been made as
to next week. And I sincerely hope that it will be possible to use some of the time next week
which would otherwise be wasted.
In the circumstances, then, we will simply adjourn until tomorrow morning at 9.45.
--- Proceedings recessed at 1.04 p.m.
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Day 48
August 31, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
If you would sit down, please, gentlemen.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I am able to report that so far as the Crown are concerned,
witnesses will be available to give evidence next week.
The position with respect to the witness who had previously refused to come is that despite
best efforts, it was not possible to contact him yesterday. However, the Maltese police are
confident that they will be able to contact him, and there is some prospect that he may
come, failing which I had in mind to move for letters of request for a TV link.
In these circumstances, My Lords, it was my hope that evidence could be led next week.
However, in the course of yesterday, Mr. Keen explained to me a difficulty that he has with
the evidence of Crown witness number 648, Vincent Vassallo, being led before the matter of
the cables is resolved, and he can no doubt explain his position to the Court. [6687]
All I would say is that I do recognise that Mr. Vassallo’s evidence extends beyond the
recovery of the documents and does have a bearing on the evidence of Mr. Majid.
I think that’s all I can say at this present moment, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I am obliged to my learned friend.
As he indicates, this has been a matter of discussion between counsel in the recent past.
The difficulty I have, as is indicated by my learned friend the Advocate Depute, is that
although one would seek to compartmentalise certain aspects of the evidence, it is
undoubtedly the case that certain witnesses embrace issues that go beyond just one
compartment, and Mr. Vassallo most certainly falls within that category.
Now, there is a minor practical problem which as I understand he has indicated to the Crown
he will return only once to give his evidence.
But I put that to one side. More critically, his evidence does cover issues that embrace
matters concerning the witness Majid Giaka.
Now, I don’t want to canvass with Your Lordships, unless they wish me to do so, the details
[6688] that arise here and the concern that arises here. But the cables that were revealed
after August of this year do touch upon the witness Vincent Vassallo, first of all. And it is at
least possible that further information touching upon him will emerge. And I would wish to
be clear as to what the position is in respect of this material before his evidence is taken.
Now, that does mean that a part of the evidence which might take a day or two days might
be delayed, but it is no more than that, in the scheme of things.
Now, My Lords, I am perfectly prepared to go on into the detail of this matter, but it then
takes me into areas of fact that have not yet been canvassed before Your Lordships.
LORD SUTHERLAND: But as I understood it, the purpose of the diary evidence was really
to deal with your objection to the admissibility of that document, and this would in effect be a
trial within a trial. Or is that still an issue to be decided?
MR. KEEN: You see, at the moment, the Crown are not committed to a trial within a trial.
Their view is that they are just going to lead the evidence at large of these various
witnesses, and it would be for the Defence to make out a situation in which a [6689] trial
within a trial might become appropriate.
If it was a case of us simply proceeding now to a trial within a trial, that would be a different
matter, because then of course I could treat Mr. Vassallo’s evidence as compartmentalised.
I cannot do that, and I’ve discussed that at some considerable length with my learned friend
the Advocate Depute. And I can understand why he does not feel able to commit himself to
that course.
So that is the position that I am in at the present time. I can only say, My Lords, that both I
and the Advocate Depute have sought to discuss this at some considerable length to see if
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there is some other way around it. He, representing the interests which he must represent,
and I, representing the interests which I represent, have not been able to come to any
common ground on this. And I regret that there may be some delay, albeit it is only in
respect of evidence that will last about a day or a day and a half.
I don’t know if there are further matters upon which My Lords would wish me to elucidate or
expand at this time.
LORD SUTHERLAND: I take it, Mr. Keen, that Mr. Vassallo’s connection with matters
relating to cables has nothing to do with the evidence that he [6690] might give relating to
the recovery of the diary; they are entirely separate matters.
MR. KEEN: They are, except insofar as these issues can touch upon issues of reliability
and credibility.
LORD SUTHERLAND: I’m not quite sure that I follow that. Does that mean that you might
wish to cross-examine him on matters relating to the cables in order to assess his credibility
and reliability in relation to the recovery of the diary?
MR. KEEN: Indeed. And I could anticipate even the Crown wishing to do precisely the
same thing. I am quite prepared to go on and address the detail of it, My Lords, but it is not
in evidence, and the circumstances in which it comes into evidence will depend largely upon
how the Crown proceed with the presentation of their case.
My Lord may recollect that the learned Lord Advocate alluded to another cable, which was
not actually a production, which had been disclosed. That cable deals almost in its entirety
with Mr. Vassallo.
LORD SUTHERLAND: Mr. Taylor, what is your position on this matter?
MR. TAYLOR: My Lord, I am not joining in this fight. I am just simply listening. [6691]
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I have considered one possibility, which would be to take the
course that has been taken with a number of witnesses, namely, to split their evidence. The
difficulty with this witness is that he was here to give his evidence last week. He has now
returned to Malta. He has given an indication that he will come on one more occasion to
give his evidence, and after that would not return.
Now, hampered as we are by the disability of not being able to compel witnesses, I cannot
in these circumstances take the risk of leading his evidence simply in relation to the diary
and then him refusing to return to give his evidence at large. So I had to reject that as an
option. And having done so, and in the circumstances as outlined by Mr. Keen, I’m really
not in a position to advance the matter any further, and it’s really a matter for Your Lordships
to have regard to his submissions about that.
LORD SUTHERLAND: It is, to say the least, rather unfortunate that it appears that this
issue relating to the recovery of the diary cannot be dealt with in the near future.
We can understand the position taken by the Crown, and we can also understand the
position taken by [6692] the Defence, particularly in relation to the fact that there may be
further cables disclosed which may contain information which may be relevant to the
credibility and reliability of the witness Vassallo.
That being so, we can quite understand the reluctance on both sides to have the evidence
taken from Mr. Vassallo before the cable issue is resolved.
We are satisfied that both the Crown and the Defence have used their best endeavours to
try to find an appropriate way forward from this impasse, and we are satisfied from what we
have been told that such a way forward is not available.
In these circumstances, it seems that we are not in a position to insist upon the evidence of
the diary issue being led at this stage.
Now, what does that involve, Advocate Depute?
MR. CAMPBELL: My Lords, the position then would be that the remaining chapters of
significance in the Crown case, apart from the chapter relating to Majid himself, are chapters
which deal with the special defences; that is to say, Crown evidence that has a bearing on
the special defences of incrimination. And in the light of the specific examination of the
cables, in that regard, it clearly wouldn’t be possible to lead the evidence relating to these
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issues until the cable [6693] issue had been resolved.
In these circumstances, I am driven to the position where there would appear to be no
evidence that could be led until the cable issue is resolved.
LORD SUTHERLAND: So that means that we would have no option but to adjourn until the
21st of September; is that correct?
MR. CAMPBELL: That would appear to be the case, My Lords.
LORD SUTHERLAND: Well, if the Crown have no evidence to put before us, then the Court
cannot sit. It is as simple as that.
And we therefore have no alternative, regrettable though it is, but to adjourn until the 21st of
September when we sincerely hope that the issue relating to the cables, which is holding up
the whole trial, will be resolved.
--- Proceedings recessed at 10.12 a.m.

2080

Day 49
September 21, 2000
--- Proceedings commenced at 10.27 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lords, can I first of all apologise for the late start this morning.
My learned friends and I were in discussions, which I’ll come to in a moment.
On 30th of August of this year, I undertook to conduct an exercise of searching for excerpts
from cables, et cetera, from August of 1988 to July 1991 relating to Abdul Majid, or Giaka,
held by the Central Intelligence Agency and reporting what he said to CIA handlers about,
first of all, the activities of both accused, and secondly the activities of Abdu Nada or Salem,
Mohamed Abu Talb, the PFLP-GC, and the PPSF; and also, My Lords, for cables, et cetera,
between the same dates, relating to all negotiations for payments, advantages, benefits, or
rewards to be made available to Mr. Majid.
My Lords, at the end of last week I reviewed [6696] a number of cables which were shown
to me by the Central Intelligence Agency. As a result of that exercise, a total of 35 cables
were handed over to the Defence on Monday. Last night I examined another set of cables,
and one further cable was handed over this morning.
My Lords, of the total of 36 cables, 27 fell within the terms of the calls, if I can put it in that
way, although, of course, it wasn’t a specification for recovery.
Of the 27, on my reckoning, seven fell within the first call alone -- that is, relating to what
Majid is reported to have said to handlers about the activities both of the accused -- and also
those six related in some way to negotiations for payments, et cetera. Thirteen fell within
the third call, relating to negotiations, advantages, et cetera. And one fell within the terms of
the second call; that is, relating to Abu Talb.
My Lords, I think there are a number of points to be made in relation to these cables. The
first is this: It’s clear that some cables are of more significance than others. The approach,
however, that has been adopted is that if the cable could fall within a call, it should be
disclosed. So passing reference [6697] to the accused would merit disclosure, or, I give as
an example, a request by Majid that his salary be paid in dollars also merited disclosure.
The second point is this: What I undertook to do was in effect an excerpting disclosure.
The view was again taken that once a cable fell within the call, as much as possible of that
cable should be revealed, consistent with the way in which the Court expressed its view on
the last occasion that I was dispatched to look at the cables. And that is the approach that
was undertaken so far as the redactions are concerned. What I was shown were what I
termed on the last occasion “lightly redacted” cables; that is, one that took out what I
understood to be CIA names and cryptonyms, and the further redactions have been made
on the same basis and subject to the same caveat as I set out when I last addressed the
Court.
My Lords, of the nine which did not fall within the calls, the decision to disclose these was
made in some instances on the basis that they were referred to in other cables, and it
seemed appropriate to give a picture by disclosing the other cables.
Two related to a Crown witness, Vassallo, and My Lords will recall that a decision was taken
on the last occasion to disclose a cable which related to him, [6698] and it appeared proper
to disclose these further cables.
One was disclosed in order to understand the context in which another cable was disclosed.
One is being disclosed on the basis that it might reflect on the credibility or reliability of the
witness Mr. Majid, and the final one this morning was disclosed on the basis that, although
clearly not falling within any of the calls, it related to a specific averment on the indictment.
My Lords, if I can very briefly explain the basis upon which this exercise has been carried
out. The initial exercise was done by the CIA because on precognition by the Crown, Mr.
Majid made reference to having reported certain things to the CIA handlers, and a request
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was made of them for information as to what was said on these occasions.
As a result of that exercise, the very heavily redacted cables were made available by the
CIA. And at that stage, My Lords will recall that I explained to the Court that the Crown had
seen nothing further in relation to Mr. Majid in terms of cables from the CIA. And My Lords
will also recall that there was criticism of the fact that Crown counsel had seen behind the
redactions, or at least some of the [6699] redactions, that led to the fresh exercise being
undertaken.
My Lords, this exercise is entirely different. It has been done as a result of the request,
which I complied with, of looking for very specific items by the Defence. And while what I
undertook to do was essentially an excerpting exercise, it appeared right to go beyond it.
My Lords, I hold no brief whatsoever for the Central Intelligence Agency, but I think it is right
that I should point out that on each occasion that this Court has through me requested
information, that information has been supplied. And I should also point out, as I think I
have on previous occasions, that the cooperation which I am told the Central Intelligence
Agency has given me is unprecedented for any prosecution, in United States or elsewhere.
And of course the agency is operating in a legal system which is alien to the one in which it
usually operates.
My Lords, I am satisfied, on the basis of what has been shown to me, that I’ve carried out
the task which I undertook on the 30th of August.
My Lords, in discussions both yesterday and this morning with my learned friends Mr. Taylor
and Mr. Keen, they have indicated to me -- Mr. Keen in [6700] particular has indicated to
me that he has some further investigations that he wishes to carry out. We are, I think, all
agreed that we would wish to proceed with evidence on Tuesday.
There are still some logistical issues which have to be sorted out in order to accommodate
what I understand my learned friends wish to do and also allow the Crown the opportunity of
bringing the witness, Mr. Majid, and the supporting cast, if I can put it in that -- in those
terms, that I described to the Court on the last occasion.
My Lords, I think that before we came into Court, we were agreed that we were going to ask
the Court for the indulgence of some further time just to sort these matters out today, but
perhaps I can let my learned friends explain their position in relation to where they are with
their investigations.
LORD SUTHERLAND: Thank you, Lord Advocate. The Court is indebted to you for the
trouble that you’ve taken over this rather complicated investigation.
Mr. Taylor.
MR. TAYLOR: If it please, Your Lordships.
My Lords, to be candid, the attitude taken by the first accused was that standing the material
which [6701] has now been revealed to us, as at the close of play yesterday afternoon, no
particular bar could be envisaged in relation to proceeding next week with evidence, and
perhaps including the evidence of the witness Giaka.
My Lords, as the Lord Advocate has indicated, after the exercise which had been carried out
by him was completed, my understanding is that members of the Central Intelligence
Agency of the United States attended at this building last night with yet more cables. And of
those further cables, one was released by the Lord Advocate this morning at a meeting that
he and I and Mr. Keen attended in his room in this building. And I’ve had that document for
now probably half an hour, three-quarters of an hour.
My Lords -- My Lord in the chair will remember that a Preliminary Diet was held in these
proceedings in December of last year, in rather less salubrious circumstances than these,
but on this site, and the continued Preliminary Diet heard argument in relation to the
indictment. And Your Lordship in the chair particularly will remember that under reference to
the indictment on the second alternative, that’s to say the murder charge, and paragraph
(a), that a submission was made to the Court that that paragraph [6702] was not relevant
to the indictment as a whole.
I don’t know if Your Lordships have on the bench with you a copy of the indictment, but it
would be, I think, useful to refresh one’s mind as to the contents of the alternative charge
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and the first specification in (a).
If I may read it into LiveNote, the specification is that: You, Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah, did, on the 10th and 11th of November 1988 cause
the said Nassr Ashur to travel from Tripoli, Libya, to Malta on the 10th of November of 1988
and from Luqa Airport aforesaid to Frankfurt am Main Airport aforesaid on the 11th of
November 1988 on Air Malta flight KM 2180 using a passport in the false name and using
the false identity of Nassr Ahmed Salem.
Now, in the course of that debate on relevancy, the submission was made by myself,
representing the first accused, and accepted and adhered to by Mr. Keen for the second
accused, that there was no relevance in relation to that subparagraph of the second charge,
there being no nexus between the two alleged activities.
My Lord in the chair will recollect that the reply, which was made by the learned
Solicitor-General, [6703] as he then was, Lord Advocate now, was to this effect, that the
outline on paragraph (a) could be construed by the trial court as being a scouting mission or
as a dummy run for the progress of a bag from Malta to Frankfurt for onward transmission.
Now, My Lords, the cable, to complete the circle, which was released to the Defence this
morning -- and I hasten to say I make no criticism of the Lord Advocate in this; he saw it for
the first time last night and immediately saw its relevance -- is in these terms.
Paragraph 1: Since our early meeting -- I beg your pardon. I’ll read that again.
Since our early November meeting with blank -- and the annotation indicates Majid -- there
have been several interesting ESO visitors or transit passengers through Malta. The most
important was Nassr Ashur, who transited in early November with an itinerary of Tripoli,
Malta, Frankfurt (transit), Belgrade, Zurich, Belgrade, Malta, Tripoli. On arriving first in
Malta, Ashur had intended to travel directly to Belgrade on a GU (Yugoslav Air) flight but,
owing to weather conditions, was obliged to transit Frankfurt.
Now, My Lords, this cable is dated the 12th [6704] of December of 1988. It is of the
utmost materiality to the alternative charge on the indictment, paragraph (a). And those who
have determined relevance or information which ought to be disclosed to the Lord Advocate,
until yesterday, did not see the relevance of that cable, which plainly is of the greatest
relevance to that particular narrative on the indictment.
In those circumstances, My Lord, I require to take further instructions from my client. A
large number of cables have been released, which contain a great deal of information, and
the Court will require to inquire of counsel what it is that they propose in relation to the
changed circumstances. And I have to say, as I said earlier, that my attitude was one of
good faith and to take representatives of foreign organisations at their word; but standing
the cable which has been released this morning, and given trailers in other cables amongst
the 33 which were released on Monday evening of this week, then I require to discuss
matters with my client before making full submissions to the Court.
I do not intend to use intemperate language or to inflame a situation which is one of great
difficulty for counsel as well as for this Court, but [6705] Your Lordships will recollect that
on an earlier occasion when I needed to take instructions at an awkward moment -- namely,
in the course of a day -- I indicated to the Court that the consultation facilities adjacent to
this room are wholly unsatisfactory for taking proper instructions. A bullet-proof glass panel
separates counsel from his client. I have no particular comment on that, but the means of
transmitting sound between one side and the other on that panel is wholly inadequate.
Accordingly, if Your Lordships are disposed to grant me the opportunity of taking specific
instructions from my client, they will -- my client will require to be taken from here back to
the prison, where proper consultation facilities exist.
On a previous occasion, I estimated that time as somewhere between an hour and an hour
and a half to complete the exercise, and I think that’s a reasonable estimate again this
morning.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords, having received initially the additional 35 cables from the Central
Intelligence Agency, I had taken instructions on their content, and there are certain matters
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that I would seek to draw to the attention of the Court, and indeed [6706] in more detail to
the attention of the Crown, so far as the position of the second accused is concerned.
And perhaps I can begin by very briefly just reminding Your Lordships of the background
touched upon by the Lord Advocate. We know that initially the Crown lodged in process, as
productions 804 to 828, 25 cables from the CIA, which contained, as we’ve been told,
extensive deletions. And we were told on day 41 that what had been taken out are all
matters which relate to the national security interests of the United States or the security
and safety of individuals.
Now, that fell into question once the deleted material was made available to the Defence.
And it was apparent that some of the material deleted was very material to the Crown case
and to the Defence’s approach to the Crown case. It was also apparent that there were
other cables which had not been produced.
Now, My Lords, it has been noticed that that was contrary to what the Defence had been
told prior to the commencement of the trial, because the agents for both accused had the
opportunity of a videoconference with two members of the Central Intelligence Agency, both
of whom said, in turn, “You have all the cables, not a selection”; or, in another case, “I
confirm that what I have been shown are all of the cables relating [6707] to Giaka,” having
been shown the productions.
We have now been given not one or two further cables, but 36 further cables. And I cannot
accept that only one of them relates to the credibility and reliability of the witness Giaka.
The content of these 36 cables is highly material to the Crown case against the accused,
and not just in the context of the evidence of Majid Giaka.
Three points arise to be noticed at this stage. First, there are clearly matters which the
Defence will require to investigate arising out of the cables, and as was indicated to the
Crown, that involves first of all tracing and then precognoscing at least three witnesses in
Malta, one in Libya, and one elsewhere.
Secondly, it is clear from the further 35 cables that there are in fact further cables, including
ones which involve negotiations for increases in salary payments.
Thirdly, it is apparent that there does in fact exist a very substantial body of evidence which
has not been disclosed to the Crown and consequently has not been disclosed to the
Defence.
And to give some indication of what we are dealing with, I would just notice what is
contained in [6708] some of the cables that have now been made available. It is noted that
the second accused is not an ESO staff officer, the ESO being the Libyan Intelligence
Service, although My Lords will be aware that the entire indictment proceeds upon his
membership of that organisation. Indeed, line 28 of page 1 of the indictment says, in terms,
being a member of the Libyan Intelligence Service.
There are cables from 1988 which seek to address Libyan intelligence influence with
Maltese immigration and airport officials. Apparently, this was not regarded as at all
relevant to the charges in this case, or the preparation of the Defence.
There is a reference, in the context of these cables, to individuals who are allegedly
implicated in the movement of certain personnel through Luqa International Airport in a
cable dated 1st September 1989, and I stress that date because My Lords may recollect the
evidence that the link through Mr. Bollier to the sale of the MEBO timers was apparently
made in mid-1990. There is a cable dated 1st September 1989 referring to the destruction
of Pan Am 103, and apparently this was not regarded as relevant to the preparation of the
Defence in this case. It incorporates a series of requests from one [6709] station of the
Central Intelligence Agency to another concerning, amongst other things, in the context of
Pan Am 103, the movements of one Abu Talb from Sweden in Malta. This again was not
considered relevant to the preparation of the Defence in this case.
There is a further cable of 6th September 1989 which in part responds to certain questions
and observes, “Station shall query -- and then deletion -- re Abu Talb or Tulba and his
travels to Malta at next meeting scheduled for 13th September.” We have no cable of any
meeting of 13th September. And indeed there are indications that the source concerned
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may indeed be someone other than Majid Giaka.
More significantly, in the context of Mr. Giaka, it is reported in September 1989 that beyond
certain observations about someone called Talb or Tulba, this witness, Majid Giaka, could
not provide any additional information in response to what is referred to as paragraph 3
requirements, which are the questions concerning the destruction of Pan Am 103.
On 20th September 1989, there is a cable in which it is reported that Majid Giaka could not
identify the individual who purchased the clothing found in the suspect suitcase aboard Pan
Am 103. It reads, at 19th September meeting, Majid could not [6710] identify individual
who purchased clothing found in suspect’s suitcase aboard Pan Am 103 from either blank
sketch or from blank computer image.
My Lords will recollect that on the 13th of September 1989 -- that is, seven days earlier -the Scottish police, accompanied by members of the FBI, had attended upon Mr. Gauci,
where there had been prepared an artist’s impression and a computer image of the person
who purchased the clothes from Mr. Gauci’s shop. That person, according to the indictment,
was the first accused. The Crown sought to put these productions to Mr. Gauci, together
with his identification of the first accused in court.
The first accused is and was well-known to Majid Giaka. But the information contained in
the cable of 20th September 1989 is considered to have been of no relevance to the
Defence in this case.
In October 1989, there are references to requests related to Pan Am 103 bombing. On 21st
December 1990, there is a cable which again addresses the question of the bombing of Pan
Am 103. In the course of that cable, the following is reported: Pan Am 103 CO, which we
understand for case officer, raise possibility of P/1, which we understand refers to Majid
Giaka, meeting with experts from Washington who [6711] wished to discuss his role at
Luqa International Airport, fall 1988, when Pan Am 103 was bombed. Asked if he had ever
personally or arranged to have a suitcase placed on an aeroplane from Luqa International
Airport, P/1 firmly responded negative. P/1 said that if he had been asked to undertake
such an operation, he would have had to make a detailed feasibility study and analysis of
the airport for his superiors beforehand, which he was never asked to do.
Mr. Majid Giaka was the ESO officer at Luqa Airport. That is acknowledged both by Crown
and Defence. He, meaning Majid Giaka, had no further information in this regard.
And then various suggestions are put to the witness. There are then no further cables until
July 1991, which is the point in time when Majid Giaka left Malta and went to the United
States of America. And it is apparent from the last two cables that Majid Giaka was in fear
that the CIA might abandon him as being of no further use; that he would not return to
Libya; that he feared for his life; and that if he stayed in Malta, he feared he would be turned
over to Libya for cash.
It was then recorded that a meeting was arranged with Department of Justice. And the
summary states: M1 clearly understands that his meeting with [6712] DOJ personnel is not
a guarantee of future assistance or support and may result in his return to Malta without
compensation.
He was then briefed on the details of his upcoming meeting and the DOJ’s potential use of
him as a witness. Case officer stated forthright that there would be no guarantee of future
support for P/1. The DOJ personnel would either accept him or reject him as a witness
based on his response to their inquiries.
Now, that’s against the background of the earlier information that this man apparently knew
nothing about a suitcase bomb at Luqa Airport.
My Lords, the duties of the Crown are, of course, clear, and I don’t suggest for a moment
that they have not been obtempered to the best of the Crown’s ability. In the words of Lord
Justice Cullen in McLeod, petitioner, they require to disclose all material evidence for or
against the accused. In the words of Lord Hamilton in the same case: The responsibility to
inform arises where the Crown has knowledge of material likely to be of real importance to
any undermining of the Crown case.
It is clear that the Central Intelligence Agency played a role in the investigation of this crime.
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It is clear that the Central Intelligence [6713] Agency is in position of evidence material to
the case against the accused. It is clear that the Central Intelligence Agency has withheld
from the Crown, and certainly from the Defence, material that was likely to be of real
importance to the Crown case and any undermining of that case. It is clear that the Central
Intelligence Agency has tailored its disclosure of evidence to the Crown and to the Defence
by founding upon the notion of national security when that could not reasonably have
applied by any standard.
I note, in passing, three examples: Majid Giaka’s failure to identify the person who bought
the clothes, when it is clear that the first accused was known to him personally; Majid
Giaka’s demands for money and the withholding of money from him; Majid Giaka’s initial
report that he could not provide any information with regard to the placing of a suitcase
bomb on Pan Am 103 from Luqa Airport.
It is also clear that the Central Intelligence Agency has evidence relating to certain parties
incriminated by the accused. Such evidence could be material to the Crown case or to any
undermining of the Crown case. I note, in passing, the reference to Abu Talb; there are also
references in the same cables to the PFLP-GC, and in particular the cell [6714] of the
PFLP-GC led by Dalkamoni in Frankfurt. These are parties expressly incriminated by the
accused.
Now, it is clear that if the Crown was in possession of such evidence, it would be bound to
disclose it to the Defence, and indeed to the Court, in accordance with the obligations
recognised in the case of McLeod. And the dicta that I referred to in McLeod are not based
on some obscure rule of criminal procedure but the common-sense notion that a court
cannot be expected to reach an informed verdict in a criminal case if it knows that material
evidence has been withheld from it.
Now, while the Crown is bound to obtemper the obligations set out in McLeod, the Central
Intelligence Agency is not. In other words, the Crown can only disclose that which the
Central Intelligence Agency disclose to them.
My Lords, that problem has been resolved in the last few days by George Tenet, the director
of the Central Intelligence Agency. A few days ago, Mr. Tenet issued a signed statement
with respect to the position now of the Central Intelligence Agency in this case. And I would
pass up to Your Lordships a copy of that signed statement. And there is one for the
shorthand writer. I believe the Lord Advocate will already have [6715] a copy, but I have
an additional copy if he wishes.
I regret that the copying is not as clear as it could be, as the letter was downloaded from an
Internet site. This is a message from the director of the Central Intelligence Agency,
George Tenet, addressed to the families of Pan Am 103. And it begins by saying: When
the trial began, I made a pledge to you that the Central Intelligence Agency would put its full
support behind the prosecution of the case by the Scottish Crown Office. I want to assure
you that the CIA remains committed to making every relevant piece of evidence available to
the Court. As you know, allegations recently were made that the CIA has not been as
forthcoming as it should be in our release of information. Those allegations are false. The
men and women of the CIA, starting with me, are doing all that we possibly can to ensure
justice for your loved ones. Whenever we have been asked by prosecuting authorities to
release specific information because it may be relevant to the prosecution or defence of the
case, we have done so.
In the fourth paragraph, he goes on to say in the last sentence: And we will continue to lean
forward in response to requests for information by the prosecuting authorities. [6716]
And on the second page, where this is signed by the director of the CIA, he finishes by
saying: You have my word that we will continue to cooperate intensively with them -meaning the Crown Office -- until justice is fully and finally served.
Now, that reads as more than a mere political puff. It is a sincere undertaking by the
director of the CIA that that agency will cooperate fully and in unqualified terms in the
production of evidence relevant to the prosecution or defence of the case.
I don’t go into the issue of whether in the past they have done that or have not done that. I
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don’t go into the issue of to what extent the Crown have actually asked them to produce
their evidence. I simply look to the position as it exists today. And the position revealed in
the further 36 cables is that the Central Intelligence Agency clearly possesses a substantial
body of evidence relevant to the Crown case, and consequently to the Defence case,
including evidence relevant to the actings of Abu Talb and his alleged involvement in Pan
Am 103's destruction, and the involvement of the PFLP-GC cell of Dalkamoni in Frankfurt in
connection with that matter.
The matter is further underlined by the cable that was produced this morning with regard to
the [6717] actings of Nassr Ashur. In fact, that matter is raised not only in the second
alternative charge but in the first primary charge at paragraph (i) on page 3.
And the United States Central Intelligence Agency has known since December 1988 that
Mr. Ashur’s trip to Frankfurt was merely dictated by weather conditions and nothing else.
My Lords, I would move the Court to request the Lord Advocate to call upon the Central
Intelligence Agency to produce to the Crown -- for it is only to them the agency is prepared
to produce evidence, apparently -- all evidence in its hands relating to, one, the alleged
involvement of witness 863, Abu Talb, in the destruction of Pan Am 103 on December 21st,
1988; and secondly, the alleged involvement of the PFLP-GC in the destruction of that
aircraft.
If the Crown is not prepared to request such evidence from the Central Intelligence Agency,
in reliance upon the undertaking of the director of that agency, George Tenet, then I would
propose to present a letter of request to the Court under the United Kingdom/United States
mutual legal assistance treaty.
It may be said, why was this matter not addressed earlier? First, an application by the
Defence at an earlier stage would have been repelled, [6718] on the ratio of McLeod, on
the grounds that all material evidence would be produced by the Crown. The ratio would
apply, mutatis mutandis, in the context of the letter of request. Secondly, the Defence
agents were assured by two members of the agency that they had all cables. Thirdly, it was
only after the Advocate Depute examined the unredacted cables in process in June of this
year that matters moved on, and indeed that examination was not even disclosed to the
Defence until the end of August.
As regards the progress of the trial, I indicated to the Lord Advocate that what may be
required is an understanding by him that the witness Giaka would have to be recalled at a
later stage.
Now, he has indicated that there are certain logistical difficulties about that; but that, it
appears to me, may be the proper way forward.
Now, I fully understand that in light of the cable produced this morning, my learned friend
Mr. Taylor requires to take further instructions from the first accused; but I felt it might be
appropriate to make my position clear to the Court, and indeed to the Crown.
LORD SUTHERLAND: Mr. Keen, do we understand your position to be that you would be
prepared and [6719] ready to proceed with the evidence of Majid Giaka on Tuesday and
subsequent days, but that you would reserve your position as to the possibility that you may
wish to have him recalled?
MR. KEEN: That is my position, My Lord, at this time.
LORD SUTHERLAND: Yes. Now, you also, of course, asked the Court to request the Lord
Advocate to request the CIA to produce evidence of various other cables relating to Abu
Talb and the PFLP-GC. That no doubt would be an exercise which, if the CIA were
prepared to carry it out, would again take a substantial number of days, not to say one or
two weeks. But do I understand your position to be that that could be done in the
background, while the main evidence of Majid was being taken?
MR. KEEN: Indeed, My Lord. And that is the point to be making the application at this time
rather than waiting until the Crown call Abu Talb, and then creating a situation in which there
would be a further delay. Because my understanding of their present programme is that he
is not likely to be called for a further period of weeks, and therefore there will be time
enough for this exercise to be carried out.
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I accept that once it’s carried out -- I [6720] accept that once it’s carried out, the result may
be that we have to explore further matters. But I find myself in a very difficult position here.
It’s quite apparent from the 35 cables that there is a substantial body of evidence that has
not been made available to the Crown, and consequently is not going to be made available
to the Court, as matters presently stand.
LORD SUTHERLAND: Lord Advocate, what is your position on this request by Mr. Keen?
THE LORD ADVOCATE: It’s the first I’ve heard of it. And I really need time to think through
this matter.
The difficulty is we are now in a sort of roller coaster, as it were, of every time something is
disclosed -- and I make the point that this last exercise was done very specifically at the
request of my learned friends, and after negotiation as to the terms of the call that was to be
obtempered, very specific calls that were made. And my learned friend really had the
opportunity at that time to make these requests. It does seem to me that we are beginning
to get to a point where there is no end to this process.
Nevertheless, I really need to think through the logistics of this, and I understand that my
learned friend Mr. Taylor wishes to take instructions. I have [6721] no objection to the
Court adjourning for that process, and I can think through, perhaps, some of this new
position that my learned friend Mr. Keen has taken.
LORD SUTHERLAND: Well, in order to give Mr. Taylor time to take instructions, and in
order to give the Lord Advocate time to consider his position in relation to Mr. Keen’s
request, and indeed bearing in mind that Mr. Keen has said that he is prepared to proceed
with the evidence of Giaka next week, the Court will now adjourn until half past 12.00 in
order that these discussions can take place.
--- Proceedings recessed at 11.22 a.m.
--- Proceedings resumed at 12.32 p.m.
LORD SUTHERLAND: Now, Mr. Taylor, you haven’t made your position clear as to what
might be happening next week.
MR. TAYLOR: Yes. My Lords, might I firstly thank the Court for the indulgence of the time,
which was put to good use. And I am grateful to all those who cooperated, incidentally, in
having it done quickly.
My Lords, the reason why we are here has been reitrated this morning in relation to this
particular difficulty that the Court finds itself in, but it’s worthy, I think, of certain brief
repetition. The [6722] original cables were lodged as Crown productions in the case, and
the sequence of events were these: The original cables -- the original cables were followed
by annotations, and the annotations in their turn were followed by further annotations. After
the further annotations, the learned Advocate Depute, Mr. Turnbull, saw what lay behind
blacked-out sections of the cables, and Your Lordships heard an assurance that the view
had been taken by the Crown that what lay behind the blacked-out sections was of no
relevance to the Defence.
Your Lordships invited further inquiry, and in due course, certain areas of what had hitherto
been concealed was revealed, and it was shown to be of the utmost relevance to the
Defence. As a result of the production of the less-edited series of cables, a new cable came
to light, which was revealed to the Defence at the same time. Following further procedure,
of which we are all aware, and despite assurances that there were no other cables, 35
further cables were shown to the Defence, in the circumstances narrated by the learned
Lord Advocate, on Monday of this week, Monday late. And one new cable was disclosed to
the Defence this morning.
Your Lordships have seen the telling [6723] relevance of some of that material, both to the
indictment and to the case for the Defence. And I don’t propose to reiterate particularly the
submissions of Mr. Keen earlier this morning.
It is perfectly obvious, in our submission, that the Lord Advocate is not the master in his own
house. It’s obvious that he can only disclose to the Defence material of which he is in
possession. And it’s equally plain that those who have been determining relevancy outside
the law of Scotland have made fatal errors of judgement in important areas of direct
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relevance to this trial, and to its fairness.
That being so, and there being good grounds for believing that there is further information
which exists from hints in the cables now divulged, and from statements made by the Lord
Advocate to the Court, where, for example, it was made plain that the additional cable
handed over this morning came as a result of his perusal of several cables last night, the
position which I adopt on behalf of the first accused is that Your Lordships should adopt the
formula which we have adopted successfully so far in this trial and invite the learned Lord
Advocate to ask the CIA to turn over to the Crown all information in the possession of the
CIA which touches upon the inquiry into the bombing [6724] of Pan Am 103.
It is plain that information came to light this morning which is exculpatory of the accused,
and there are good grounds for believing that further such material exists. And I have been
careful, I hope, in what I have said to make no criticism of the Lord Advocate. Since his
personal intervention in these matters, we have no hesitation in accepting that he carries out
his duties to the Court in terms of Scots case law and the traditions of the High Court in
Scotland. But it seems to us that until he is master in his own house, until he has the
material and can judge it for himself, he is unable to determine properly what undermines
the Crown case, what evidence is exculpatory of the accused, what evidence might enable
the accused to put forward a tenable defence in its best possible light, and to obtemper the
instructions given by the Appeal Court in the case of McLeod.
Now, so far as further progress of the case is concerned, much of this activity can happen in
the background, depending upon what categories of evidence are to be led in court. And at
this stage, I do not make any motion that the trial should be adjourned until that process is
complete. And I am prepared to [6725] discuss with the Lord Advocate areas of the Crown
case which have not yet been spoken to by witnesses, and whose names are on the list of
witnesses that’s been provided for me this morning as the witnesses to be called between
now and the end of the Crown case. I am quite happy to speak to the Lord Advocate and
his deputes about that matter and agree what evidence can continue to be led as things
happen in the background.
My Lords, unless I can assist further or answer any questions from the Bench, that is the
position.
LORD SUTHERLAND: I think it will be helpful, Mr. Taylor, if you could indicate whether or
not you are in a position to proceed with the evidence of Giaka.
MR. TAYLOR: Well, Giaka is only one of the witnesses in the case. There are difficulties
about his attendance here that the Crown have explained, but he’s merely a witness. And I
would like to give his attendance some consideration. Your Lordship is aware that there are
provisions in the Act for a witness to be recalled, but at the moment there are no
undertakings from the Crown that they would not object to any recall, and there is no
indication from the Bench that a fair wind would be given to any such [6726] application.
There are risks involved in that strategy, and I wish to give further consideration, and I had
hoped to do so at the lunch interval, to that matter before indicating my view. That’s why I
said that I would welcome the opportunity, if the Lord Advocate is so advised, to discuss
with him the remaining witnesses in the case and what evidence could fruitfully occupy the
Court next week.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lords, can I address the motion that was made by my learned
friend Mr. Keen earlier. I’ve now had a transcript made of what he said to the Court, in order
that I could focus precisely what it is that is now being sought. It’s at page 23 of the
transcripts, lines 1 through to 7.
I think it’s important to appreciate, My Lords, that we are now in a completely different area,
so far as recovery is concerned; because what we had been addressing in previous
exercises were cables relating to Mr. Majid, and solely Mr. Majid, and relating, of course, not
only to what he reported to his CIA handlers at a time when it may be thought that he would
be able to recall events -- in other words, not quite contemporaneous, but getting towards
contemporaneous records -- and also relating to his [6727] credibility and reliability. And a
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particular example of that, of course, is the call -- which I think was quite properly made, if I
may say so -- in relation to negotiations for payments, benefits, and so on.
Now, of course, we have moved radically from that position, and what I understand to be
sought is evidence in the hands of the CIA relating to the alleged -- note the word “alleged”
-- involvement of Abu Talb and the destruction of Pan Am 103, and again the alleged
involvement of the PFLP-GC in the destruction of Pan Am 103.
Now, My Lords will recall that in early course it was taken from one of the police witnesses
that early suspects in this case were indeed the PFLP-GC; indeed, at one stage, they were
regarded as the prime suspects. There is no secret about that matter. And so what is being
addressed in the call here is essentially a call for the turning over of investigative files, as it
were.
Now, My Lords, if such a request were made, either through the Court or otherwise, for
police files relating to investigations of early suspects who do not then feature in the case,
then that diligence would be refused. There is no right for the Defence to demand all the
fruits of the investigation, and that is quite [6728] clear in Scots law. And I refer, of course,
to the case of Slater, which was quoted with approval in McLeod.
And, My Lords, the Court needs to be satisfied that what is being sought is material. Again,
quoting from McLeod, page 244, (J), the Lord Justice-General says: I consider, however,
that an accused person who asks the Court to take the significant step of granting a
diligence for the recovery of documents, whether from the Crown or from a third party, does
require to explain the basis upon which he asks the Court to order the haver to produce the
documents. The Court does not grant such orders unless it is satisfied that they will serve a
proper purpose and that it is in the interests of justice to grant them. This in turn means that
the Court must be satisfied that an order for the production of the particular documents
would be likely to be of material assistance to the proper preparation or presentation of the
accused’s defence. The accused will need to show how the documents relate to the charge
or charges and the proposed defence to them.
And, My Lord, the Lord Justice-General goes on as to the burden that is put on the accused,
and deals with the European case law. [6729]
Now, My Lords, in my submission, the reason that the PFLP-GC and others are incriminees
are because they were early suspects in this case, and of course the evidence may be led in
relation to the German chapter of evidence. But, My Lords, merely narrating that -- or,
rather, merely serving a notice that the Defence intend to lead evidence which might tend to
incriminate a third party does not, in my submission, then enable the Defence to conduct a
fishing exercise through the investigative files of a police force; still less, perhaps, of an
agency which is not a law enforcement agency.
And it respectfully seems to me, in my submission rather, what my learned friend Mr. Keen
is seeking is not evidence or otherwise which may lead the finger of suspicion to point at Mr.
Abu Talb or the PFLP-GC, but all reports, from whatever source, whether they are found to
be reliable or unreliable, detailing nothing more than suspicions or rumours.
And I reiterate something that I said on an earlier occasion. The Central Intelligence
Agency, like agencies of all nation states, intelligence agencies of all nation states, deal with
the matter of intelligence, not evidence. And rumour, speculation, and gossip which may
have fueled a line of [6730] investigation which then comes to nothing is not, in my
submission, properly to be recovered in the High Court of Justiciary.
And in my submission, this is perhaps even more focused by the position which my learned
friend Mr. Taylor has adopted, because he has asked the CIA -- or asked the Court to ask
the CIA to turn over to the Lord Advocate all information touching upon the bombing of Pan
Am 103.
My Lords, as Lord Advocate, I would not expect to receive the fruits of the investigation of a
Scottish police force -- or, rather, I would not expect to receive the complete files of an
investigation by a Scottish police force; still less, a foreign agency. As Lord Advocate, I
require to rely on agencies properly reporting to me what they consider is proper for them to
report to me. I have, of course, certain powers in relation to Scottish police forces. I have
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no powers in relation to foreign police forces or foreign agencies.
And therefore, My Lords, this matter, in my submission, falls on the principles of law rather
than on practicalities of carrying out the task which my learned friends invite me to carry out.
There is one other matter, My Lords, of a [6731] more minor nature, but I think I should
mention it. And that is that my learned friend Mr. Keen made certain allegations in relation to
what was said at precognition by CIA officers. My Lords, I’ve had certain inquiries made in
relation to that. At the present time, we can find nothing to support that; but if my learned
friend Mr. Keen would be good enough, perhaps privately, to supply the names of the
officers involved, then of course we can continue with these inquiries.
So far as progress is concerned, My Lords, the position that the Crown takes in relation to
this is that while of course it would be inconvenient to split the evidence of Mr. Majid, and we
would very greatly prefer not to do that, for all sorts of logistical reasons, we are now at a
position where we think it would be better for us to proceed with the evidence, and we would
propose doing so on Tuesday.
MR. TAYLOR: My Lords, I wonder if I might say one or two matters in reply to the learned
Lord Advocate. If he is proposing that Mr. Majid give his evidence in chief on Tuesday and
is recalled at some later date for cross-examination, then I am content with that course.
He has, if I may say so I, hit the nail [6732] precisely on the head in relation to the position
in which the Court finds itself just now. He said: I have to rely upon those who report to me.
My Lords, without doing anything other than calling a spade a spade, the CIA have been
caught out. Until this morning, they sat on evidence dated December of 1988 exculpatory of
the accused, and in respect of which the indictment as presently drafted would not have
been so drafted, I am confident, were the Crown aware of that explanation for the visit of the
individual named. They have been caught out. And that being so, what I said in my original
submission is unfortunately the truth: The Lord Advocate is not the master in his own
house.
And lest there be any doubt about it, the submission which I make is not that any foreign
agency should be invited by the Court to hand over to the Defence all of their files and all of
their information. The submission which I make is that that material should be handed to
the Crown. It is they who decide, under our procedure, what requires to be divulged to the
Defence. This is no fishing expedition.
My Lords, I think probably it’s best to leave matters there. I indicate strongly that the
position [6733] we have arrived at is alarming for the prospects of this trial being construed
by third parties as a fair trial, when external sources have dissembled in relation to relevant
evidence. And the fairness of the trial must be at the forefront of Your Lordships’ concerns
in relation to this matter. I can see no alternative but to invite the Court to ask the Lord
Advocate to do his best endeavours to put himself in a position that we would expect of him,
and expect him to be in, were this a normal criminal trial in Scotland; namely, the recipient of
information as to what is undermining of the Crown case, what is of assistance to the
Defence case, and that which enables a Defence case to be put forward in a tenable light.
He would, I am confident, if possessed of that material, exercise his discretion properly and
reveal material as and when it required to be revealed.
I have never in my professional life been in a situation where information regarding a
telegram which totally withdraws one of the calls on the indictment, about which there were
submissions, about which the Lord Advocate himself was plainly misled, because he would
not have characterised it as “a trial run” in November in relation to Nassr Ashur had he been
possessed of all of the information. I have never been [6734] in that situation before. And
in that situation, the Court must be alarmed as to the prospects of a fair trial, when it is plain
that material evidence is being withheld.
MR. KEEN: My Lord, for the information of the Lord Advocate, the CIA witnesses that I
referred to, and I’ll refer to them only by their numbers in the Crown indictment, are 685 and
686.
With regard to the submissions made by the Lord Advocate, could I begin with McLeod, the
case of McLeod, petitioner. The observations of the Lord Justice-General were made
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against the well-established background that in Scotland, in a normal prosecution, the
Crown already are obliged to produce all material evidence for or against the accused. Here
the situation is rather different. It has become apparent that the Central Intelligence Agency
is possessed not of rumour, not of suggestion, but of real evidence that goes to the Crown
case against these accused. The director of the Central Intelligence Agency intimated
publicly last week that if the Crown asked for all relevant evidence for the prosecution or the
Defence, then he will give it to them. If he gives it to them, they will have an obligation to
make that available to the Defence, if it is relevant to the charges on the [6735] indictment.
LORD SUTHERLAND: Can you help me, Mr. Keen, by saying what it is that you say is real
evidence?
MR. KEEN: Yes, My Lord. I can, for example, give an example by reference to the cables,
a situation with regard to Giaka was one, over the identification of the first accused or, in
fact, the failure to identify the first accused in the context of the purchase of the clothing.
LORD SUTHERLAND: Well, we now have that information. I understood your original
motion to be that the Lord Advocate should be asked to seek from the CIA all evidence of
the alleged involvement of Abu Talb -MR. KEEN: That’s correct, My Lord.
LORD SUTHERLAND: -- and of the PFLP.
MR. KEEN: That’s correct.
LORD SUTHERLAND: And what real evidence do you say that the CIA possess in relation
to that?
MR. KEEN: Well, at the moment, we can only go on the basis of what has been disclosed
so far, My Lord. In the cable of 6th September 1989, which was produced on Monday night,
there is a reference to his activities in Malta. I can only go on the basis of what is actually
provided for me in the existing cable. [6736] And in that, I am advised -- if My Lord would
allow me just a moment to find the cable -- that the station will query blank re Abu Talb and
his travels to Malta at next meeting scheduled for 13th September.
Now, that indicates that they have evidence regarding Talb’s travels to Malta. Those are
highly relevant. I would like to know when they took place, what they know of who he met,
what he did there. But as I say, all we’re getting at the moment are the merest hints of what
lies behind the information that has so far been made available. But it is sufficient to show
that there is a body of real evidence which this agency has, and which it has said publicly
through its director last week it will make available to the Crown if requested. And it does
seem to me a very peculiar way to satisfy the requirements of McLeod for the Crown not to
ask for that evidence and therefore say it has made available all evidence in its hands.
One can look at the step-by-step approach that has occurred in the case of the witness
Giaka. The Crown are given 25 cables, which are redacted, as it’s termed. We then see
that behind these deletions, there is material evidence. We then find that there is a further
35 cables, much of which contain material evidence. All of this points to a situation in which
[6737] an agency, which quite patently had a very material part in the investigation of this
disaster, does possess evidence. What we also see is that the disclosure of that evidence
to date has, quite frankly, been tailored.
And it’s in these circumstances and against that background that the motion is made. And,
as I say, the most recent intimation of the director of the Central Intelligence Agency is that
if the request is made, it will be complied with.
So in these circumstances, I would renew my motion, My Lords.
LORD SUTHERLAND: Anything further you wish to add, Lord Advocate?
THE LORD ADVOCATE: My Lords, for the avoidance of doubt, I am not suggesting that
Mr. Majid’s evidence should be taken in chief and then at some later date he should come
back for cross-examination. What I was alluding to was the possibility of recall.
Secondly, My Lord, in relation to the cable of the 6th of September, in fairness to my learned
friend Mr. Keen, I will not read out the whole terms of that cable, but there is a description of
a man given within the terms of that cable which is quite [6738] different, as I understand it,
to the Abu Talb in which he has an interest. And the reference to the CIA station is an
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investigative one: Station will query a source re Abu Talb or Tulba, “Tulba” being a
reference back to the gentleman who has been described within the terms of the cable, and
his travels to Malta at next meeting.
So, My Lords, what my learned friend was referring to is precisely the kind of information
that I was referring to in my submission, and that is a line of investigation.
MR. KEEN: I am quite prepared to put the entire text of the cable up to Your Lordships, but
there are two distinct paragraphs, one referring to the Tulba and one referring to Abu Talb,
and they are quite distinct.
LORD SUTHERLAND: One of the difficulties that we have in this case is that we have not
seen any of these cables, and therefore we have no idea, really, apart from odd snippets
which have been put to us, as to what the significance of these cables may be.
I think, as this particular cable appears to be of some relevance, it would be most helpful if
we could see the full text of this cable.
MR. KEEN: The copy I have in front of me is [6739] marked, My Lord, but I’ll endeavour to
get an unmarked copy and make that available.
LORD SUTHERLAND: Can you also tell us, Mr. Keen, if there is any reference to Talb,
Tulba, or any similar name, in any of the other 35 cables?
MR. KEEN: In the preceding cable there is, My Lord. In the immediately preceding cable, in
terms of date, there is. But that comprises a series of questions that are being sent out by
CIA headquarters, apparently, to Malta.
LORD SUTHERLAND: So these are the only two cables in which there is reference -MR. KEEN: Of the 35 that we’ve seen so far, yes, My Lord.
THE LORD ADVOCATE: Perhaps, My Lords, it may help if the preceding cable, which
contains the question which is put, may -- that my learned friend has referred to -- were also
before you.
LORD SUTHERLAND: It would quite plainly be necessary in order that we may understand
the one that is before us.
MR. KEEN: Well, in fact, it will create further difficulty. But I am happy to hand it up,
because in fact the cable that follows doesn’t seem to be a natural response to the
questions that were posed. [6740] But I am quite happy to hand up both cables.
LORD SUTHERLAND: Court will adjourn until 2.00.
--- Proceedings recessed at 1.12 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: The motion before the Court on behalf of the first accused is that
the Court should invite the Lord Advocate to ask the Central Intelligence Agency to disclose
all information in their possession which touches on the bombing of Pan Am 103.
The motion on behalf of the second accused is slightly more limited; namely, that the Court
should invite the Lord Advocate to ask the CIA to disclose evidence of the alleged
involvement of one Abu Talb in the bombing of Pan Am 103 and the alleged involvement of
the PFLP in that bombing.
The history of matters which gives rise to these motions is that the Crown originally
produced a number of cables which were sent from CIA agents in Malta to headquarters
relating in particular to information which had been given to these agents by the witness
Majid, also known as Giaka. Substantial parts of these cables had been blacked out, and
the Defence requested that fuller information should be given. The [6741] Lord Advocate
was asked to obtain from the CIA, if possible, more complete cables without these
redactions.
The Lord Advocate undertook to do that, and the cables were then produced without so
much in the way of redaction.
Some of the matters which were then disclosed gave rise to a further request by the
Defence for further information. The Lord Advocate undertook an exercise in requesting the
CIA to produce further cables with particular matters in mind. What the Lord Advocate said
on the 30th of August was that he proposed to go through an exercise of searching for
excerpts from all cables, et cetera, from August 1988 to July 1991 relating to the Crown
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witness Abdul Majid or Giaka held by the Central Intelligence Agency and reporting what he
said to the CIA handlers about, first of all, the activities of both accused and the activities of
Abu Nada or Salem, care of the Miska Bakery in Qormi, Malta, and Mohamed Abu Talb, and
also the PFLP-GC and the PPSF. In addition, the search will look for cables, et cetera,
between the same dates relating to all negotiations for payments, advantages, benefits, or
rewards to be made available to the witness Mr. Majid. [6742]
As a result of the Lord Advocate’s inquiries and investigations, a further 36 cables have
been produced. Two of these cables relate to, possibly, an involvement by Abu Talb in
certain activities in Malta.
We have had placed before us the two relevant cables, the first of which appears to be a
request from part of the CIA to Malta station in the following terms: Would appreciate
station querying Majid about following. What has Majid learned from Libyan intelligence
circles regarding Pan Am 103? What are Libyan officials saying about the incident? Is
Majid aware of the use of Malta as a staging area for radical Palestinians? Does Majid
know an Abu Taleb -- T-a-l-e-b -- from Sweden? Is Majid aware of any radical Palestinian
activity in Denmark or Sweden? Finally, is Majid aware of any Libyan involvement with the
activities of the PFLP-GC cell led by Dalkamoni in Frankfurt?
The second cable is the response from Malta station. The information contained therein
says that re individual Mohamed (Abu Taleb), Majid could recall only one Palestinian with
similar name, Mohamed (Tulba). Majid met Tulba at Luqa International Airport when latter
requested assistance with some individuals he was escorting to/from Libya and Egypt.
Tulba [6743] eventually revealed to Majid that he was a “security officer.” There then
follows a description of Tulba. Majid could not recall any other Palestinians who received
assistance or support while travelling through Malta.
It then says that: Station will query -- and then there is a blanked-out name, which appears
to be a source other than Majid -- re Abu Talb (or Tulba) and his travels to Malta at next
meeting, scheduled for 13th September.
The next paragraph states that Majid could not provide any additional information in
response to the requirements set out in the previous cable to which we have referred.
We are informed by Mr. Keen that none of the other cables produced make reference to
Talb or the PFLP.
What we have to decide is whether the information before us would be sufficient to warrant
further investigation into information held by the Central Intelligence Agency about activities
of Abu Talb or the PFLP in relation to the bombing of Pan Am 103. The test which is set out
in the case of McLeod is that the Court requires to be satisfied that there is a valid basis for
ordering the haver to [6744] produce documents; that the documents will have a proper
purpose and would be likely to be of material assistance to the Defence. These tests are, of
course, in the context which rules in all such cases, of whether failure to produce any such
documents would jeopardise the fairness of the trial.
On the information which has been placed before us, we are not satisfied that the criteria as
set out in McLeod have been met. In these circumstances, we shall refuse the motions
made on behalf of both accused.
That being so, unless there is any motion to the contrary, the Court will adjourn until
Tuesday morning for the hearing -- for the continued hearing of the trial.
MR. KEEN: My Lords, I have one motion. My Lord may recollect that I said that I made a
motion which, if not acceded to, would be followed by a letter of request; and I would simply
formally tender a petition in terms of Section 3 of the Criminal Justice International
Cooperation Act (1990) with the attendant letter of request with calls which essentially mirror
the motion which I made to Your Lordships.
I cannot add anything to the submission I’ve already made, which applies to the formal letter
of [6745] request just as it applied to the motion. But I would formally tender the petition,
the attendant letter of request, and move that the prayer of the petition be granted.
I have nothing further to add.
LORD SUTHERLAND: Mr. Taylor.
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MR. TAYLOR: My Lord, I present a petition under draft letter of request in identical terms.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lords, my learned friends have formally moved this motion. I
don’t think that I need to trouble the Court with taking up a detailed exposition of an
opposition to it. I set out my position this morning, and I adhere to that, and I would formally
oppose the motion that’s been made.
LORD SUTHERLAND: For the reasons we have already given, we shall refuse the prayer
in petition.
I take it, Lord Advocate, that the next witness will be Mr. Majid on Tuesday morning?
THE LORD ADVOCATE: Whether there is another short witness before, I can’t say, but
certainly we expect Mr. Majid to be here on Tuesday.
LORD SUTHERLAND: Very well.
MR. TAYLOR: I will not be able to decide whether or not I have any application to make in
[6746] relation to Mr. Majid until closer to Tuesday morning.
LORD SUTHERLAND: The Court will adjourn until 9.45 on Tuesday.
--- Proceedings recessed at 2.24 p.m.
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Day 50
September 26, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 684, Abdul Majid Abdul Razkaz
Abdul Salam Giaka. He will give his evidence in Arabic.
And I wonder if I might draw Your Lordship’s attention to the minute which was allowed by
Your Lordship in the chair on the 2nd of February of this year permitting this witness to give
his evidence without revealing, either directly or indirectly, his current address or home
location or his new name, and in addition, to give his evidence while concealed from the
public and press by means of screens, and that the recording and transmission of his voice
beyond the well of the court should be distorted so as to avoid recognition, and that the
operator of the closed-circuit television cameras be directed not to film at any time while he
is giving evidence.
LORD SUTHERLAND: Yes. [6748]
MR. TAYLOR: My Lord, before the witness comes into court, I’ve had a word with my
learned friend before the Court sat this morning. Your Lordships are aware that in this case
there are a large number of cables which were the resultant of conversations between this
witness and his handler. A great deal -- I would go so far as to say the vast majority of the
contents of those cables are hearsay. And I’ve told my learned friend that this is not a
gentlemanly shot across the bows; it is a sincere declaration of intent that I object to any
attempt by the Crown to elicit inadmissible hearsay evidence from this witness.
My learned friend has taken on board what I’ve said to him, but I felt it right, in case I find
myself on my feet many times in the course of this evidence, to indicate to the Court that
before the witness’s evidence in chief began, that I made my position utterly clear to the
Crown.
MR. KEEN: My Lord, I would adopt the observations made by my learned friend Mr. Taylor.
Clearly, it would be unfortunate if the Defence were placed in the invidious position of having
to object to every question or every second question advanced by the Crown. [6749]
On a separate point, My Lords, I would seek leave to lodge a further production on behalf of
the second accused, that being a bundle of the cables which were recently produced by the
Central Intelligence Agency. I mentioned that recently to my learned friend Mr. Campbell for
the Crown, and I understand that the Crown have no objection to this, and the production is
being prepared at the moment.
LORD SUTHERLAND: Do you have any objection to that, Advocate Depute?
MR. CAMPBELL: I have no objection to that, My Lords.
LORD SUTHERLAND: Yes. All right. Yes, very well. We will allow those cables to be
lodged.
THE MACER: Number 684, My Lord, Abdul Majid Abdul Razkaz Abdul Salam Giaka.
WITNESS: Abdul Majid Abdul Razkaz Abdul
Salam Giaka, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Would you tell the Court your full name, please.
A Abdul Majid Abdul Razkaz Abdul Salam Giaka.
Q How do you prefer me to address you? Is [6750] it as Mr. Majid, or Mr. Giaka?
A Abdul Majid.
Q What age are you?
A I am 40 years old.
Q Were you born and brought up in Libya?
A Yes.
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Q Whereabouts?
A In Tripoli.
Q And did you attend university there?
A I finished my secondary education in the industrial college. I also studied literature in
high school, and then I attended university for two years.
Q In what year did you finish your studies?
A I finished my studies in the technical high school in 1980, and then I began working. And
at the same time, I registered at the university.
Q When did you complete your university degree?
A I didn’t finish my university studies.
Q May I take you now to 1984. At that time, did you move on to do something new?
A I began working -- actually, I finished my university studies in 1983, my high school
studies, and I began working in 1984. [6751]
Q And for whom did you begin working in 1984?
A I began working with a Jamahiriya committee.
Q What type of committee was that?
A It was the central intelligence agency, or the intelligence agency in Libya.
Q At that time, was it general that young men such as yourself would go into military
service for a period in Libya?
A Actually, if one enters the JSO, then one does not have to do their military service.
Q Should we understand that entering the JSO would be seen as an alternative to military
service?
A Yes.
Q And when you make reference to the JSO, is that shorthand for the intelligence service?
A Yes.
Q What is the full name for the JSO?
A Actually, this agency has had various names. It used to be called the central intelligence
agency, at a time when I was not with it. Then it changed again and became the general
intelligence agency, and now it is the Jamahiriya Security [6752] Organisation. That is the
full name of the organisation at this time.
Q And is that an intelligence organisation which operates both internally and externally?
A Yes.
Q Does it have separate names for its internal operation and external operation?
A Actually, the organisation’s name changed after I began working with it. It was called the
External Security Organisation, but it was also conducting work internally.
Q When it was called the External Security Organisation, might it then have been known as
the ESO?
A At that time I really didn’t have much knowledge of English, so I can’t really answer this
question adequately.
Q In addition to the JSO, were there any other intelligence bodies within the Libyan
Intelligence Service?
A Inside the country, or inside the intelligence service?
Q Well, if we say inside the country first.
A Inside the country there is a Jamahiriya committee, which is the External Security
Organisation, [6753] and it conducts work internally and externally. There is internal
investigations, which reports to the Police Department and the Justice Department. There is
also the military intelligence division, which is part of the military -Q Can I just interrupt you there, please. You mentioned in that answer military intelligence,
which was associated with the military.
A Yes.
Q Was that a separate organisation from the JSO, then?
A Yes, it is an independent body.
Q Did that body, that’s to say the military intelligence, did it operate both within Libya and
externally?
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A Its vital work is related to members of the military, both inside and outside of the country.
Q How did you yourself come to join the JSO?
A I was active in student activities in the student union, and in the Revolutionary
Committees, and in 1983/84, and through the Revolutionary Committee and some of my
contacts within it, I was able to enter the JSO.
Q Had the revolution itself in Libya taken [6754] place in the late 1960s?
A Yes.
Q At that time, of course, you yourself would have been a child?
A Yes. Yes.
Q You explained that when you were a student you were active in student politics, and
mentioned in particular the Revolutionary Committees. What was the purpose of the
Revolutionary Committee?
A These are committees which are open to everyone. Anyone can enter this revolution -these committees, but they are guided by the government, and they were set up by the
government.
Q And what was the aim of the committee?
A The aim of these committees was to put down any dissidence in Libya.
Q And you indicated that it was through your involvement in the Revolutionary Committees
that you went on to join the JSO; is that correct?
A Yes.
Q Was there any person, or were there any persons in particular, who influenced you in
joining the JSO?
A As a matter of fact, there was no influence whatsoever. [6755]
Q When you first joined the JSO, what sort of work did you do?
A Well, first of all, I was affiliated to the vehicle mechanical maintenance, since I am a
graduate of a technical institution, and I was affiliated to the transport division.
Q Whereabouts was that?
A That was at the beginning of January 1984.
Q And did you do other type of work later on?
A Could you clarify your question. What do you mean by other work?
Q Did you move into any other areas of the work of the JSO after you had worked in the
mechanical pool?
A I worked with the technical administration and the Central Security Administration, and I
continued working in the transport division until May 1985, where I presented my
resignation. Then I was reaffiliated to the JSO, thanks to a decision by Ibrahim Bishari, who
was the head of the JSO, and thanks to another cooperation from other heads of
departments. And thanks to that cooperation I was affiliated to the Central Security
Administration. [6756]
Q Thank you. We’ll come in a moment to explore the details of the departments and
administrations that you there described, but did you in due course get appointed to Malta?
A That was late in 1985, in December 1985, and I heard that I was assigned to Malta.
Q And were you to go to Malta as a JSO officer?
A In fact, that was a cover job.
Q What was your cover job?
A I was assistant station manager.
Q Where?
A In Malta.
Q Is that assistant station manager at Luqa Airport?
THE REPORTER: Interpreter please -A Yes.
Q Was that for Libyan Arab Airlines?
A Yes.
THE REPORTER: Interpreter please disengage mike.
MR. CAMPBELL:
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Q When did you go to Malta to start your work there?
A In -- on March 20th, 1986. [6757]
Q So in March 1986 you went there?
A Yes.
Q I’ll come in a little to ask you questions about your time in Malta, but I wonder if we could
take a moment just now to look at the structure of the JSO in a little more detail. And before
turning to its structure, I wonder if I could ask you about its purpose. What were the main
purposes of the JSO; what sort of things did it do?
A I am going to give you a summary about this, because there are various administrations
within the JSO. I was not affiliated to all of them, but it is an intelligence administration, the
purpose of which is to protect the country from spies and to carry out counter-espionage
activities and to collect information -- just as any other intelligence organisation in any other
country. The purpose of this organisation is also to follow up position developments and try
to gather information about them, to provide such information to the government, and to
follow up activities in the embassies, and to protect the embassies and control the
embassies. In general, the activities are various and are not really limited.
Q Thank you. I wonder if you would look now at a document which will come up on the
screen [6758] before you, Production 849. Could we have image 1, please.
Do you recognise that as a chart that you helped to prepare some time ago?
A Yes.
Q And does it show in general terms the structure of the JSO?
A Well, it summarizes all that I know about this organisation.
Q And do we see that the organisation is broken up into a number of departments known
as administrations?
A Yes.
Q And do we see that these include the technical administration, which is second from the
left in the middle row, and the central security administration, which we see in the centre,
and then also the operations administration, which is the second from the right in the middle
row?
A Yes.
Q I wonder if we could concentrate first of all on the operations administration. And if we
could have on the screen Production 850. One, please.
Is this another chart that you assisted to prepare? [6759]
A Yes.
Q And do we see that this is a chart showing the breakdown of the operations
administration itself, and do we see that it’s broken in the bottom of the chart into three
sections, the first of which is identified as airline security, the second as special operations,
and the third as sealine security?
A Yes.
Q And were these the three sections which made up the operations administration?
A This is most of what I know about the operations administration.
Q What was the function of the airline security section?
A To protect departing Libyan aircrafts and to provide security and secure conditions to
passengers and to the crews.
Q And it does apply in airports where the Libyan Arab Airlines operated?
A Could you repeat your question, please?
Q Did the responsibility of the airline security section cover various airports where Libyan
Arab Airlines operated?
A Airline security is broken up into various administrations, police administration, [6760]
immigration and passports, and other security departments. While the main purpose of this
division is to protect the passengers and to prevent any hijacking of the planes, other
purposes are to carry out all security organisation activities all over the world, to review the
visas and the validity of tickets, and the reconciliation mergers, and to identify bags against
passengers.
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Q Could I just interrupt you there and ask you to pause for a moment.
A Yes.
Q In the course of that answer, I think you indicated that the responsibility of the airline
security section would extend to airports all over the world where Libyan Airlines -- Arab
Airlines operated; is that correct?
A Yes, that’s correct. Of course.
Q And so far as the sealine security section is concerned, did it operate a similar function in
respect of ships, and shipping?
A I know some people in this division, but honestly, I don’t really know exactly what they do,
but I do know that they do ensure the security on ships, and they accompany these ships, or
travel with them.
Q What about the special operations [6761] section, what sort of work did it do?
A This section was created in 1988. I wasn’t in the country. It was instituted in 1987, I
think, and the leadership -- after the leadership was changed.
Q Very well. I wonder if we could go back now to Production 849. We’ve been discussing
the operations administration, and I’d like to move now to the technical administration. What
sort of work did it do?
A I didn’t work in the technical division, but I know a few things about it. I don’t know much
about it. I know that it provided electronical support.
MR. TAYLOR: My Lord, this is the first example of hearsay, in my respectful submission.
My learned friend requires to set up the basis upon which this witness’s knowledge comes
before entering into any discussion of any evidence in relation to this particular department.
He said that he does not work in it and didn’t know much about it.
LORD SUTHERLAND: Well, Mr. Taylor, he does say he knows a few things about it, and
no doubt the Advocate Depute can take from him those matters which are within his own
personal knowledge. [6762]
MR. TAYLOR: Surely. If he makes that clear.
LORD SUTHERLAND: Yes.
Perhaps you can make it clear to the witness, Advocate Depute, that we are only concerned
with matters which are within his own personal knowledge, and not information from other
sources.
MR. CAMPBELL:
Q Mr. Majid, so far as the technical administration is concerned, from your own personal
knowledge, what are you able to say about the work that it did?
A The technical administration would provide support to other sections. When a delegation
travelled, for example, there were people from the technical administration who
accompanied these people in order to sweep the rooms they were staying in, for example,
for listening devices, to make sure that there were no espionage or listening devices in the
room. As far as I know, also the technical administration would import clothes for the
president, for example -MR. TAYLOR: My Lord, it’s plain that the witness has not understood what it was that the
learned Advocate Depute said to him in relation to personal knowledge. What he needs to
be told, in my respectful submission, is that he can only give competent evidence [6763] in
a court of law in Scotland in relation to matters of which he has direct personal knowledge:
in other words, things that he saw or heard or experienced himself. Mere tittle-tattle or
gossip about what other departments in the organisation got up to, in my respectful
submission, is not competent evidence in this area.
LORD SUTHERLAND: Well, Advocate Depute, I think you know the rules perfectly well
about hearsay evidence. Perhaps you can try to keep the witness under a bit more control.
MR. CAMPBELL: It is a little difficult, as Your Lordships understand, with translation, but I
think for my purposes I’ve completed that part of the questioning.
Q Now, Mr. Majid, you said a little earlier that you yourself worked for a period in the central
security administration?
A Yes.

2100

Q What sort of work were you involved in there?
A I had various posts in this administration. I worked in the archives or the secret files
division. I also worked with the director of security; I worked with him most of the time. I
also [6764] worked in the delegates office -Q When you say you worked in the secret files division, what sort of work was that?
A It was to organise the archives.
Q And you said that you worked with the director of security. At that time, who was the
director of security with whom you worked?
A It was Ezzadin Hinshiri, who is an engineer.
Q Do I understand what you’ve said about the central security administration, that it was
concerned with internal security?
A A large part of its work was internal, yes.
Q You said a moment ago that Ezzadin Hinshiri was the director of the central security
administration when you worked in it.
A Yes.
Q When was it that you worked in the central security administration?
A It was in the second half of 1985.
Q At that time, who was the head of the JSO itself?
A At that time, it was Ibrahim Bishari.
Q And at that time, who was the head of [6765] the operations administration?
A The head of the operations administration, I think it was Said Rashid. He was also the
head of the technical department. When I moved, when I was appointed to the operations
administration in ‘85, its head was Said Rashid.
Q Could we have Production 850 on the screen again, please.
We are looking now at the chart showing the breakdown of the operations administration. In
1985, you’ve explained, I think, at the time that you went there, that Said Rashid was the
head of the operations administration itself; is that correct?
A When I was appointed to the operations administration in 1985, its head was Said
Rashid, but the breakdown you see on the chart here was for after ‘87, when two sections
were added, which are the two parts on the left and the right of the screen. The military
security section and the anti-terrorism section, these two sections were added in 1987.
Q For present purposes, I wonder if we could concentrate on the sections that we’ve
already identified at the bottom of the chart, and first of all the airline security section. In
1985, who was in charge of the airline security section? [6766]
A When I was appointed to this section, it was Abdelbaset Ali Mohmed Al Megrahi.
Q When was it that you yourself were appointed to the operations administration?
A I learnt that I had been appointed to this section in December of 1985.
Q And I think you told us a little ago that that’s when you were told that you were going to
be assigned to Malta?
A Yes. It was the same time. I was in the bureau of the delegates and I was chosen to
work for the operations administration, and to work in Malta as assistant station manager.
Q And should we understand, then, that that appointment would be within the airline
security section?
A Can you clarify that question, please?
Q When you went to Malta to work as the -- undercover as the assistant station manager,
was your JSO appointment within the airline security section?
A Yes. To have this new position, I had to move to the operations department.
Q Yes. Thank you. At that time, in 1985, who was in charge of special operations in the
operations administration? [6767]
A That section was part of the central administration. I think it was Nassr Ashur. He was
heavily involved, and I think he was responsible for this section.
Q And what about the sealine security section, who was in charge of it?
A Mohamed Al Ati was responsible for this section.
Q Over the next period of years between 1986 and the end of 1988 were there a number of
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changes in these appointments?
A Yes.
Q So far as the person who was head of the operations administration is concerned, you’ve
explained how Said Rashid occupied that post. Did there come a stage when he left that
post?
A Yes.
Q When was that?
A He left his post in January of 1987.
Q And where did he go?
A He was appointed to the General Electronics Company.
Q And at that stage who became the head of the operations administration?
A There was another officer which took his [6768] place, and his name is Abdusalam
Zadma.
Q You referred earlier to the head of airline security section as being Abdelbaset Ali
Mohmed Al Megrahi. Did he move on at some point?
A Mohamed Al Ati was the head of airline security, I said Al Ati, Mohamed.
Q I think you indicated earlier that Mohamed Al Ati was the head of sealine security, and
you said that Mohamed Abdelbaset was the head of airline security?
A Yes, this is what I said.
Q Is that correct?
A Yes.
Q And did there come a point where Abdelbaset moved from airline security to go
somewhere else?
A In January of 1987 he was moved to the strategic studies institute.
Q And did there come a point later on in 1988 where Mr. Zadma was replaced as the head
of the operations administration?
A He was replaced by Abdullah Senussi.
Q You’ve referred in the course of these answers to Said Rashid. For how long had you
known Said Rashid? [6769]
A Well, I’ve known him since I was a student.
Q And in what connection did you know him when you were a student?
A He was a prominent member in the students’ union in the middle of the ‘70s. He was
also a member of the Revolutionary Committee in Tripoli. I was also a member of that
committee. I joined that committee at the beginning.
Q I wonder if you would look, please, at a photograph, Production 313, and at image 19.
Now, you see three photographs there, which are numbered, and the one in the centre is
number 20. Do you recognise that photograph?
A Said Rashid.
Q Was there a revolutionary court in Libya?
A Yes. He was the head of the revolutionary court as well.
Q At what time was he the head of the revolutionary court?
A In the ‘80s and during the revolutionary trials that were conducted against some Libyan
merchants and businessmen. Said Rashid was in the revolutionary accord then. [6770]
Q [Microphone override] -- and I think you’ve explained that he also later was involved in
the technical administration and headed the operations administration?
A Yes.
Q And you said that in 1987 he went to be the head of the General Electronic Company in
Tripoli?
A Yes. Yes.
Q When he went to be the head of the General Electronic Company, what effect did that
have on his involvement in the JSO?
A He resigned from the JSO at that time, definitely.
Q You referred to Ezzadin Hinshiri. For how long had you known him?
A I also knew him during the period of the Revolutionary Committee setting up.
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Q How close were Said Rashid and Ezzadin Hinshiri?
A They were very close friends.
Q You mentioned Mr. Senussi, who became the head of operations in 1988. What was his
background?
A Could you clarify the purpose of this question, please? [6771]
Q You explained that the other two persons, Mr. Said Rashid and Mr. Hinshiri, you had
known from student days in Revolutionary Committees; is that right?
A Yes, that’s right.
Q Did you yourself know Mr. Senussi before 1988?
A After I became a member of the committee, I met him, and I met Said Hinshiri, and he
was a friend too. He was more of an acquaintance than of a friend. I knew him thanks to
our working together.
Q You made reference to Nassr Ashur. For how long had you known him?
A I knew him at the JSO.
Q What sort of work did he do at the JSO?
A He held a number of posts at the JSO. He was responsible for airline security section at
one time, and he was responsible for the operations division before Said Rashid. And he
held a number of other positions. He was involved in the African Company and the Sahari
Company too.
Q Did he hold a military rank?
A When I knew him, he was major; then he became lieutenant colonel, as I recall. Then he
became [6772] colonel later on.
Q I wonder if you would look at another document, Production 721. And if we could have -now, there are five images which have 721. If we go to the fifth one down and view it,
please.
You see that that’s a document which has in the top right-hand corner a photograph
attached to it. Do you recognise the person in the photograph?
A It is Nassr Ashur.
Q Thank you. And close that now.
You made reference a little ago to Abdelbaset Al Megrahi. Would you look around the court
and tell me if you see him in court today, please.
A Yes.
Q Would you point to him, please.
You are pointing to the man sitting between the police officers. Are you pointing to the
person who is closer to the white screens to your left?
A The person sitting next to the policeman.
Q Just to be absolutely precise about that, you can see that there are two persons sitting
between the policemen. Do you see that?
A Yes.
Q And which is Abdelbaset? [6773]
A The second next to the policeman. The first next to the policeman. Well, if the
policeman is considered as number one, then the person I am talking about is sitting next to
him.
Q If we start from the white wall screen behind you -- do you understand that? And if you
look -- come from the white wall screen to the first policeman, is the man after that
Abdelbaset?
A Yes.
Q You’ve explained that Abdelbaset occupied a position as head of airline security and then
went to the Centre for Strategic Studies. When Abdelbaset was the head of airline security,
from what you’ve told us a few moments ago, was Said Rashid the head of operations
administration?
A Yes.
Q So at that time, Said Rashid would be Abdelbaset’s superior officer?
A Yes.
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Q You referred a little ago to Mr. Senussi. Do you know whether Mr. Abdelbaset Megrahi
was related to Mr. Senussi?
A I know that they are very close friends.
Q When did you yourself first meet Abdelbaset? [6774]
A When I was assigned to the airline security section, so I was part of a course on airline
security section, and Abdelbaset was one of the teachers at that course. And I knew later
that he was head of the airline security section at the period, at that period.
Q When you went to work in Malta, to whom did you report in the JSO?
A Abdelbaset, the head of the airline security section. This was the name of the person I
reported to.
Q You explained that there came a stage when Abdelbaset moved to the Centre for
Strategic Studies, and I think you indicated that that was in the beginning of 1987; is that
correct?
A Yes.
Q What is your knowledge of what the Centre for Strategic Studies did?
A I never worked in the CSS, and I know nothing about it.
Q Did you ever visit its premises?
A I think maybe in 1991, or the end of 1990, I went to see Abdelbaset only, and I think I met
with him at the doorway. I didn’t actually enter the centre. [6775]
Q Was there anything to prevent you entering the centre?
A The centre is heavily guarded. Not just anyone can go inside.
Q Did you know a man called Badri Hassan?
A I met him in 1986. Abdelbaset asked me to go and meet him. He was coming from
Switzerland. I think this was 1986, in the summer of 1986. And I went to meet him at the
airport, and I brought him to see Abdelbaset. This was in Malta.
Q Did Abdelbaset and Badri Hassan know each other?
A Yes.
Q How well did they know each other?
A I brought Badri to meet Abdelbaset. This is really the only thing I can tell you.
Q When you went to Malta in 1986, you’ve explained that your appointment with Libyan
Arab Airlines was as assistant station manager; is that right?
A Yes.
Q Who was the station manager in Malta for Libyan Arab Airlines?
A Lamen Khalifa Fhimah.
Q And do you see him in court today? [6776]
A Yes, I do.
Q Would you point to him, please.
A He is sitting right next to Abdelbaset.
Q He is the other person sitting between the police officers?
A Yes.
Q Before you left Libya to go to Malta to take up your post, did you have any conversation
with Abdelbaset about Mr. Fhimah?
A I remember that in March, my visa was expired, so at this time it was close to the
expiration time of the visa, and I therefore went to see Abdelbaset.
Q In the course of seeing Abdelbaset on that occasion, did he say anything to you about
Mr. Fhimah?
A He told me to take care of Lamen Fhimah and Ahmed Salah.
Q Who did you understand Ahmed Salah to be?
A Ahmed Salah was a security officer in the station as well.
Q From what Abdelbaset said to you about Mr. Fhimah, did you understand him to be
friendly with Mr. Fhimah? [6777]
A Yes, they were friends.
Q When you went to Malta in March of 1986, did you meet Mr. Fhimah?
A I met him, I think, the second day after my arrival, not the first day.
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Q Had you known him before that?
A No.
Q And did you continue to work as Mr. Fhimah’s assistant until late in 1988?
A Yes.
Q You’ve explained that you were there as a JSO officer and undercover as the assistant
station manager. What were your tasks as a JSO officer in Malta?
A I was an employee in the JSO. I was not in the military.
Q And what was the nature of the work that you were expected to do as an officer there?
A It was security work.
Q And what was the nature of that security work?
A I mentioned earlier that it was to ensure security for the planes and for the passengers on
the planes.
Q Were there certain types of person who [6778] were not permitted to go to Libya?
A Yes.
Q What type of person was that?
A These were people who didn’t have visas to enter Libya, for example.
Q As part of your function as a security officer, did you have to look out for persons who
were opposed to the Libyan regime?
A One of the functions of security officers outside of Libya is to do this, yes.
Q Were such persons permitted to travel to Libya?
A Dissidents are not allowed to go back to Libya, or do not wish to go back to Libya. If they
get close, or try to enter Libya, then we are expected to write reports about them. These are
our instructions. We have to follow their activities.
Q From time to time, did other JSO officers pass through Luqa Airport in Malta?
A Yes, of course.
Q Was Malta Airport an airport which was used by Libyan officers travelling to other parts of
the world?
A Yes.
Q Did you have any function in terms of [6779] assisting such officers when they passed
through Malta Airport?
A Sometimes I would try to facilitate their travels or help them to book tickets. It was my
duty to do these things.
Q Did passengers on arrival and departure require to pass through the immigration control?
A Yes, of course.
Q Was that manned by immigration record officers of the Maltese police?
A Yes.
MR. CAMPBELL: And did passengers require to have a card -MR. TAYLOR: My Lords, I wonder if my learned friend would not lead on this matter, and if
-- he can certainly elicit the evidence, obviously, but by way of non-leading questions. It’s a
contentious area.
MR. CAMPBELL:
Q When passengers arrived or departed at the airport, did they require to fill out a
document?
A With whom? For whom?
Q For the immigration record officers.
A Well, that is a matter of fact, and that happens in every airport in the world.
Q And did that document -- what was the [6780] name of that document?
A It is an embarkation or disembarkation card.
Q When the embarkation or disembarkation card was presented to the immigration record
officer, did the person, the traveller, also require to produce another document?
A Of course. There is the boarding pass that had to be presented.
Q And if they were travelling in a foreign country, would they require to have their passport?
A Of course, because the embarkation or disembarkation card is being completed
according to the data that is contained in the passport.
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Q And did the passenger then require to present to the immigration record officer the
passport and the embarkation or disembarkation card?
A Of course.
Q What did the immigration record officer do upon examining the passport and the card?
A He would compare the card with the passport, and then the card is stamped, along with
the passport.
Q Did you from time to time assist certain persons going through that process? [6781]
A Of course. I helped quite a few persons doing that, either to complete the cards or to
finish the passport stamping procedure.
Q When you assisted in that way, was the passenger always present, or might the
passenger not be present?
A Could you repeat the question, please?
Q You’ve explained that you would assist either to complete the cards or to finish the
passport stamping procedure. When the passport stamping procedure was carried out, and
you were assisting, where would the passenger be?
A Well, the passenger sometimes is with me, or other times he could be waiting at the
station, the LAA station, and then he would be there with me when the passport was
checked, to make sure that the person is present.
Q Was it always the case that the person -- the passenger would be present when the
passport was stamped?
A Not all the time. Sometimes the passenger would be waiting at the office, and in the case
that the plane was late, so in that case we would take the passport, have it stamped, and
when the departure time comes, then they -- the passenger [6782] accompanies us for
departure.
Q Were there circumstances in which a passport might not be stamped, but that the
embarkation card would be stamped?
A Of course if that happens, you can ask the police officer not to stamp the passport and to
only stamp the embarkation card.
Q You’ve explained, then, how you yourself would render that kind of assistance. To what
sort of people would you render that assistance?
A Some immigration and passport officers from Libya, who go out of Libya on a leave, and
sometime, of course, we would render such help to our colleagues in Tripoli. And we could
help this person, not to have his passport stamped, so that this stamp cannot be seen when
he -- by other Customs authorities when he go abroad -- when he travels abroad.
MR. CAMPBELL: Do you know whether Mr. Fhimah assisted people like that through
immigration control?
MR. KEEN: Well, again, I wonder if my learned friend could proceed in such a way as to
make it clear that we are getting direct evidence from the witness and not hearsay. So, for
example, it would be helpful to know if this person was ever present on these occasions that
are being alluded to. [6783]
MR. CAMPBELL: Perhaps I can approach it in a slightly different way, My Lord.
Q Did you yourself ever see Mr. Fhimah giving that kind of assistance to persons going
through immigration control?
A At the Customs, or at the immigration and passports service?
Q At the immigration and passport service at the moment.
A Of course. I saw that more than once, and that is considered as something normal.
Q You mentioned another person who was involved at the airport, Ahmed Salah.
A Yes.
Q Was he a JSO officer?
A Yes.
Q And what was his job with Libyan Arab Airlines?
A His airport pass indicated that he was the movement responsible [sic].
Q And was he already working there when you arrived in March of 1986?
A Yes.
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MR. CAMPBELL: My Lords, I am going to move on to a different chapter at this point. It
would be a [6784] convenient point.
LORD SUTHERLAND: Very well. We’ll adjourn for 15 minutes.
--- Proceedings recessed at 11.12 a.m.
--- Proceedings resumed at 11.29 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q Did there come a point in 1988 when you made contact with the American embassy in
Malta?
A Yes.
Q When was that?
A In August of 1988.
Q Was there a particular incident that led to you doing that?
A Yes.
Q Describe that incident, please.
A In August, at some point in August, a telegram from Tripoli arrived, and this contained
orders to me and to Mr. Fhimah to leave the station and come back to Tripoli the same day.
We were instructed to take the first plane to Tripoli that day. I learned this early in the
morning, and I learned it through one of the employees of Libyan Arab Airlines, Aleeb Shad
[phonetic].
Q [Microphone override] -- interrupt you [6785] there, please. For what reason had you
and Mr. Fhimah been required to return to Tripoli?
A At the beginning, I really didn’t know why we were being called back. I contacted the
office in Tripoli to try to find out if it was the section I worked in the JSO which needed me
back for a reason or another. These orders had not come from the section I worked in.
Lamen took a plane to Tripoli that same day, and he contacted me, I think, one day after
that.
Q [Microphone override] -- interrupt you then and take it a step at a time. I think you were
explaining how you made efforts to find out whether you’d been recalled by the JSO or by
some other body; is that right?
A Yes.
Q Who had recalled you?
A The telegram came from the Minister of Transport’s office.
Q And when you made contact with Tripoli, was that with your JSO superior officers?
A I contacted Mohamed Al Ati, and he in turn got information from Mr. Zadma, to find out
why I was being called back.
Q Had there been an incident at the airport in Malta which led up to this recall? [6786]
A From what I found out from Mr. Fhimah, I learned that it was because of an incident
which occurred on a Friday. There was a young Egyptian woman, about 18 years of age -Q Now you are describing an incident which was told to you by Mr. Fhimah. Did Mr.
Fhimah tell you about that incident before or after he had gone back to Tripoli?
A After he went back to Tripoli, he had succeeded in getting information about the recall.
Q And did he speak to you over the telephone?
A Yes.
Q And what did he say?
A He said, “Do you remember that Egyptian woman who had come through the Malta
Airport about two weeks or one week before and was headed to Tripoli?” And Mr. Fhimah
had had a sort of a problem with her. I was at the airport in Friday, on the day of the
incident. Mr. Fhimah had come early, and an Egyptian person, whose name was Salama
[phonetic], came to me. He was with his Egyptian girlfriend -Q What was the nature of the problem?
A The Egyptian woman said that Mr. Fhimah had asked her to stay in Malta, because she
didn’t have [6787] a booking on the plane, and that he was trying to make a reservation or
was going to try to make a reservation. From what I understood, I think there was some
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sexual harassment, or something of the sort.
Q And did you yourself become involved in the incident in any way?
A This woman came and complained. We went to the office. The woman said that she
was from Abdel Nasser’s family, and she was very upset with Fhimah. She was very angry.
I tried to help her, or helped her to solve their problem and to travel on the same day, on
that day -Q [Microphone override] -- interrupt you at that point. When she made reference to being
in a family of Nasser, what did you understand that to mean?
A I understood that to mean that she was part of Gamal Abdel Nasser’s -- the past
president of Egypt -- from his family.
Q And did you come to understand then that this lady had made a complaint to your
superiors in Tripoli?
A Yes. She definitely complained, not just to me, but to other authorities in Tripoli.
Q And what was your own reaction to being recalled to Tripoli in connection with this
matter? [6788]
A I felt uncomfortable working for the JSO because of its involvement in terrorism and the
way it was dealing with dissidents. And this was the straw that broke the camel’s back, if
you will. I felt that we, as employees in the JSO, were -- really had no weight, in
comparison, for example, to a complaint by a pretty Egyptian woman, that we had no
influence. This complaint was a simple one.
Q I see. Now, you’ve indicated there that you were feeling uncomfortable working for the
JSO because of its involvement in terrorism and the way it was dealing with dissidents.
What aspect of involvement in terrorism in particular was giving you cause for concern?
A It was involved in assassinating dissidents outside of Libya.
MR. TAYLOR: My Lord, I rise at this point because it is plain that we are departing from the
personal knowledge of this particular individual in relation to matters, and we are
descending into gossip and tittle-tattle. I don’t blame my learned friend. In my respectful
submission, the witness cannot talk from his own personal knowledge. The way that the
episode has happened is the witness is being invited to speculate about the activities of an
organisation of [6789] which he was not a member, and he told us what he was doing
during the period that we’ve been talking about, while he worked in Malta.
LORD SUTHERLAND: The position is, however, Mr. Taylor, that what the witness is
endeavouring to explain at this stage is -- or what the Advocate Depute is trying to take from
him is his state of mind, and that is all we are concerned with. It may very well be that what
gives rise to his state of mind may be matters which would normally be outwith the purview
of this trial, and of course if that be so, there will be no question of those matters being
treated as answers of fact. We are, I think, perfectly capable of distinguishing between what
is relevant to state of mind and what is relevant to the rest of this trial.
MR. TAYLOR: My Lord, I am very confident that Your Lordships will do that, and I have no
worries on that score. But I am troubled by how it came to be his state of mind. And it’s
certainly not his state of mind in relation to his professional activities or his job, because he
has plainly indicated that he was not involved in that work himself. So the derivation of any
information as a result of which he formed an opinion is utterly hearsay, and has to be. And
it’s inadmissible hearsay. [6790]
LORD SUTHERLAND: Well, the objection is overruled. As I say, what we are concerned
with is solely the state of mind of this witness and his reasons for doing what he did in
August 1988, and therefore the evidence is perfectly relevant for that purpose, and of
course, for that purpose alone.
Carry on, Advocate Depute.
MR. CAMPBELL:
Q For how long had you had these concerns about the activities of terrorism and
assassinating of dissidents that you described?
A I’d been feeling this way for a very long time, but my feelings increased, or my concern
increased with the passage of time. I was not involved in these activities, thank God, but I
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did hear about them. These activities were well known.
Q And you’ve explained, then, how there came a point where you decided to contact the
American embassy?
A Yes.
Q What was your purpose in doing that?
A In contacting the American embassy, at the beginning it was because I wanted to leave
my post and go to the United States of America. I wanted to leave my post once and for all.
I wanted to get away [6791] from the environment I was in and stop feeling the way I was
feeling.
Q So when you made your first contact with the United States authorities, was that your
purpose, namely, to leave and to go to America?
A My goal was to leave my job and go to the United States.
Q At that time, in 1988, were you able to speak English?
A No, I didn’t speak English well.
Q Could you speak Maltese?
A Yes.
Q And did you arrange with a Maltese lady to assist you to make contact with the American
authorities?
A Yes.
Q And did she accompany you when you went there?
A Yes.
Q And did she act as a translator for you?
A Yes.
Q Was her name Doris?
A Yes.
Q When you first met with representatives of the American authorities, did you explain your
[6792] desire to move to America?
A Yes.
Q What did they want you to do?
A After I spoke with them, it became apparent that going to the United States in and of itself
was not a problem, but there was a big opportunity to get information about Libyan
intelligence and its movements, so -- regarding the movements of certain suspect people,
people who were suspected to be involved in terrorism.
Q And did they wish you to assist them in that regard?
A Yes.
Q And were you willing to do so?
A Yes.
Q Clearly, that would involve you staying in your position; is that right?
A Yes.
Q And did you agree to that?
A Yes.
Q Did you in fact return to Tripoli in connection with the recall over the incident involving the
Egyptian lady?
A Yes.
Q And was that matter resolved? [6793]
A Yes.
Q Had you agreed then to stay in the JSO position in Malta and report to the American
authorities?
A Yes.
Q Did you have a desire to leave the JSO?
A Yes. In 1989 I wanted to leave the JSO.
Q Was there always the possibility of you being recalled from Malta to return to duties in
Libya?
A Could you clarify that question, please?
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Q When you were working as a JSO officer in Malta, was there from time to time the
possibility that you might be called back to leave that job and take up another JSO post in
Libya itself?
A Yes, there was, when I finished my work.
Q And how did you feel about that possibility?
A In 1989 I became convinced that it was necessary for me to leave.
Q Did you, when you became involved with the American authorities, ask them to assist you
in getting a certain type of medical treatment?
A Yes.
Q Did you require any medical treatment?
A I had an injury, an old injury in my [6794] arm, but I considered leaving the JSO, but I
was young enough at that time to be called into the military service. So I was trying to get
as far away as possible from the JSO. I wanted to lead a normal life, be a normal citizen.
So I asked the Americans to help me to aggravate this injury in my arm slightly so that it
would be a reason for me to be exempt from military service.
Q And did that involve you, then, wanting to get some surgery that would give the
impression that you were unfit for such service?
A Yes.
Q And did you in due course, with the assistance of the American authorities, get such
surgery?
A Yes.
Q How many surgical operations did you have?
A I had two surgical operations on my arm.
Q Did you have any treatment to your back?
A No, I didn’t get treatment for my back, but I did have a medical examination for -- which
was conducted by the agency.
Q And what was the purpose of that?
A The purpose of this examination was to [6795] find an excuse, or something that would
serve as an excuse. We were trying to find something that might prove that I had a back
problem.
Q And what did you intend to do if a point came where you could leave the JSO and you
weren’t conscripted for military service? What did you intend to do?
A I wanted to go into business.
Q Whereabouts?
A In Libya.
Q Did you have a girlfriend?
A No.
Q In due course, did you meet a girl who became your wife?
A Yes.
Q When was that? When did you meet her?
A I met her in 1987.
Q Where was she from?
A She is from Malta.
Q And did you ever intend to settle in Malta?
A Malta is very similar to Libya. There are not many differences between the two countries.
Q And did you ever intend to settle there, in Malta? [6796]
A No. The idea did not come up.
Q As a result, then, of the arrangements that you entered into with the Americans, did you
from time to time have meetings?
A Can you repeat the question, please, because it wasn’t clear.
Q Did you from time to time have meetings with Americans?
A Yes.
Q And did you understand that they were from the CIA?
A I realised this later. At the beginning, I just thought they were from the embassy, and
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later on I became aware that they were from the CIA.
Q And did you, when you had meetings, tell them about things that had been happening?
A Yes.
Q What sort of things were they interested in?
A They asked me various questions, but I made it clear what areas I had information about.
And there were people who were suspect and involved in terrorist activity.
Q And what sort of information about these [6797] people did you report to the
Americans?
A This information was limited to general information about these people. This was
information I had about the posts they were in and their movements.
Q And in particular, did you report movements of certain people in and out of Malta?
A Yes.
Q As a general rule, how frequently did you meet with your representative of the CIA?
A I was very careful, and these meetings were very secret. They were once a month.
Q And from time to time would there be additional meetings?
A Yes.
Q Why would you have additional meetings?
A When they contacted me or asked to meet with me, I would do that, and also when there
was urgent information.
Q When you saw the CIA representative, did he note what you told him?
A Yes.
Q And did you understand that he would then report what you told him back to his
headquarters?
A Yes. That’s what he told me, that he used to report what I said to him. [6798]
Q And were you aware that he did that in the form of what was called a cable?
A No, I’m not aware of the means that he used to report the information that I gave him.
Q Have you seen examples of the document that he used to make the reports?
A He used to note down the information, and I didn’t have access to the embassy and I
don’t know how he worked.
Q Very well. I wonder if then we could go back in time again to 1986 and the time at which
you arrived in Malta. Was there, within the building at Luqa Airport, an office of the Libyan
Arab Airlines?
A Yes.
Q And was there an office which you shared?
A Yes.
Q With whom did you share the office?
A Myself, Lamen, and Ahmed Salah.
Q How many desks were in the office?
A There were two desks in the office; one for the secretary, and the two desks were
separated by a glass shield. And there was another desk too.
Q Did you share a desk with your colleagues? [6799]
A Supposedly, yes, we did share the desk.
Q Did the desk have a drawer or drawers?
A Yes, there were drawers on the right and on the left.
Q And were any of these drawers locked when you arrived?
A All of the drawers were closed.
Q Who had the key for the drawers?
A I asked Ahmed Salah, because we were supposed to keep our reports in the drawers
when checking in passengers. And he said that the keys to these drawers were in the
possession of Amin and only Amin, but we were supposed to have a drawer in which we
kept our reports, because we all worked in the same office.
Q When you referred to “Lamen,” is that Lamen Fhimah?
A Yes.
Q In the course of the summer of 1986, did Abdelbaset come to visit?
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A I mentioned to you the incident where Mr. Baset met with Badri Hassan.
Q Do you remember which month that was?
A I think that that happened between August and October, and the visit took place, I think,
[6800] in August.
Q Would you look, please, at a document that will come up on the screen, Production 1771,
and at image 42.
Now, you are looking there at a page from Abdelbaset’s passport, Mr. Majid. And do you
see, towards the top of page 42, there is an arrival stamp, Malta, for the 1st of August
1986?
A Yes.
Q Thank you. You can close that, please.
From what you said earlier, Abdelbaset was your superior officer in the JSO; is that correct?
A Yes.
Q And I think you also said that he was friendly with Mr. Fhimah, with Lamen Fhimah?
A Yes.
Q How did you yourself get on at that time with Abdelbaset?
A Well, it was a relation between a superior and his personnel.
Q Did there come a point when you asked Lamen Fhimah about the drawer in the desk
being locked?
A Yes.
Q When was that?
A In the aftermath of the conversation [6801] that took place between myself and Salah
about locking the drawers, I asked Lamen Fhimah about the reason of him holding the keys
to all of the drawers.
Q Was that before or after the visit by Abdelbaset in August?
A Before.
Q When you asked Lamen Fhimah about the drawers, what did he do?
A He told me that he had ten kilos of TNT that were delivered to him by Abdelbaset. He
opened the drawers and there were two large boxes, and they contained yellowish material.
Q Now, first of all, he told you something about the material, and then he showed it to you;
is that right?
A Yes.
Q You indicated that the material was in two large boxes. Were the boxes in the same
drawer or different drawers?
A Well, some of the desks had three drawers at the right, and two drawers at the left. And
the lower drawer was the larger one, and the material was in the left drawer.
Q What sort of boxes was the material in?
A They were in paper boxes. The kind of [6802] boxes that contained rush tags that were
used for lost baggage, LAA rush tags. And the boxes were covered with rush tags at the
top.
Q When you said boxes were covered with rush tags at the top, do you mean the rush tags
were lying on top of the material that was within the boxes?
A Yes.
Q And did Lamen Fhimah show you the material that was underneath the rush tags?
A Yes.
Q And was this the material that you say he had referred to as TNT?
A Yes.
Q Describe what form the material was in.
A It is a yellowish material. It looked like a crystallised material, something like that.
Q And what shape was the material in?
A In the form of a brick.
Q And how many bricks were there in the boxes?
A Two bricks. Each box contained one brick.
Q What size were the bricks?
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A The same size as the box that contained the bricks, or slightly larger than the box. [6803]
Q Were the bricks wrapped in any way?
A I think the bricks were wrapped with transparent plastic.
Q Would you look, please, at a photograph, Production 272, and could we have image 16.
It might assist you to have the original of this photograph in front of you also, please. I think
it’s marked with a yellow sticker.
How did the objects that you saw in the drawer compare with the objects that you see in the
photograph?
A Yes.
Q Are they similar?
A Yes. Yes.
Q In what way are they similar?
A In the size and in the colour.
Q Thank you. You can close that, please.
Were there any traveller’s cheques in the drawer?
A Lamen had a number of traveller’s cheques, the value of which was $10,000, and they
were in the middle drawer. And as I told you, that there were drawers at the right and
drawers at the left, and the left. And one of the drawers, which was in the middle, there was
a number of traveller’s cheques. [6804]
Q After Lamen Fhimah had showed you the material in the drawer and told you that it was
TNT which he had got from Abdelbaset, what did he do with the drawer?
A Apparently, he opened the other drawers, and he explained why he kept those drawers
locked.
Q Did he make any signal to you after showing you the material in the drawer?
A What do you mean by a signal?
Q Did he make any signal to you as to what you might do about the material in the drawer,
as to whether you would tell anybody or keep it quiet, any signal of that kind?
A Well, it was to be kept secret.
Q And what made you think that it was to be kept secret?
A Because of this material about which Lamen talked about was an explosive material, then
the matter should be kept secret.
Q Later on in the course of 1986, did you yourself go to Tripoli?
A Late December. The last ten days of December 1987.
Q I am talking at the moment about 1986.
A Yes. I left Malta during the last ten [6805] days of December 1986 for Tripoli.
Q Thank you. And when you were there, did you meet Abdelbaset?
A Yes.
Q Where did you see him?
A In the operations administration.
Q Did he have an office there?
A Well, during my visit he was getting ready to leave that office for the Centre of Strategic
Studies.
Q In the course of conversation with him, was any reference made to the material in Malta?
A Abdelbaset instructed me that at the end of Lamen’s service, that I had to take care of
this material and to put it into my custody. And he did not talk clearly about this.
Q Thereafter, did the material remain in the drawer for a period of time?
A It stayed there until the end of Lamen’s service in the station approached, and then I took
custody of this material, and then I transferred it to the Libyan consul at the time, Mr.
Mohamed Lafi.
Q Libyan consul in Malta?
A In Malta.
Q And did you tell the representative of [6806] the CIA about the explosive in the drawer in
the office?
A I told them about the nature of the material, but at that time it wasn’t yet transferred or
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moved to the consul’s custody.
Q Do you remember when it was that you told the Americans about the explosive?
A I don’t recall the meeting, but I think I told them about.
Q If they say that you told them on the 5th of October 1988, would you accept that as being
correct?
A Of course.
Q And do I understand from what you said a moment ago that it was after that that you
transferred them to Mr. Lafi, the consul?
A I told the Libyan consul about it, and then the Libyan consul came to the office and took
the material.
Q And was that after Lamen Fhimah had left office as the station manager?
A During the period during which Lamen was to be transferred, because I told Lamen that I
was not going to have in my possession any kind of this material, and that the only thing that
I could do is to [6807] give this material to Mr. Lafi.
Q And did you tell Lamen Fhimah that you had given it to Mr. Lafi?
A Yes.
MR. CAMPBELL: When Lamen Fhimah left his post as station manager at Luqa, what was
he going to do?
MR. KEEN: Well, again, I wonder if my learned friend would be a little more specific, in
order that we can elicit competent evidence rather than hearsay.
MR. CAMPBELL: Well, My Lords, in my submission, that’s a perfectly proper question.
LORD SUTHERLAND: Ask “Did he tell you what he was going to do,” I suppose, to keep
Mr. Keen happy.
MR. CAMPBELL: You’re right.
Q When Lamen Fhimah left his post as a station manager at Luqa, did he tell you what he
was going to do?
A He was supposed to go back to the operations administration at the LAA, and then he
had in mind to set up a travel -- a tour company which was called Medtours, which was
situated in the Mosta, where he lived. He had a Maltese partner called Vassallo. [6808]
And the company was effectively incorporated.
Q I would like to ask you, Mr. Majid, about a number of occasions towards the end of 1988
when you may have seen Abdelbaset at Luqa Airport. Were there a number of occasions
towards the end of 1988 when you saw Abdelbaset at Luqa Airport?
A Abdelbaset was a partner of Lamen’s. He actually provided finance for the company, and
he was the one who agreed on the setting up of the company and on the financing of this
company. He carried out a number of visits to Malta in that period.
Q Do you remember an occasion when Abdelbaset flew in from Tripoli one morning?
A It was the morning flight, on Wednesday morning.
Q So on a Wednesday morning. And was the morning flight a Libyan Arab Airlines flight?
A Yes.
Q Did he have a suitcase with him on that occasion?
A When he arrived, he was in the company of a crew member. He had a bag that he took
with him to the aircraft, and the crew member told me that this bag belonged to Abdelbaset,
who was right behind him.
Q And were you able to see whether that [6809] bag was carried in the hold or in the cabin
of the aircraft?
A It was in the cabin of the aircraft.
Q And where were you when you saw Abdelbaset on that occasion?
A I was by the ramp of the aircraft.
Q Do you remember a man called Masud?
A Abouagela Masud, I think.
Q Are you able to say whether he arrived on that same day?
A I cannot remember correctly.
Q Are you able to say whether on that day you saw Lamen Fhimah?
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A No.
Q Do you have difficulty now in remembering the detail of that visit?
A Yes.
Q Do you remember the date of it?
A It was in December 1988, or thereabout.
Q Did you tell the CIA representative about that visit?
A Yes.
Q And did you tell them -- tell him the truth as to what you saw?
A All that I told them was true. And I am [6810] responsible for what I have said.
MR. CAMPBELL: And if they -- or he, rather -- recorded what you had told him in the form
of a report and sent that to his headquarters, would you accept that that would contain the
information that you gave to him?
MR. TAYLOR: How can the witness possibly answer that question? How does he possibly
know what was contained in a report, of necessity a report in the third person, being sent by
a third party to a fourth party?
LORD SUTHERLAND: It doesn’t seem that this is a matter which the witness can speak to,
Mr. Depute.
MR. CAMPBELL: Perhaps I should depart from that question, My Lord.
Q Now, I wonder if you would look, please, at a document which will be shown on the
screen, Production 814, and at image 1, please.
Now, you see, Mr. Majid, that that document is headed “Travel of Libyan External Security
Organisation Officers through Malta in December 1988.” And do we understand that that’s
the kind of thing that you were reporting to your CIA representative about?
A Yes.
Q And do we see that the text states: On [6811] 7 December 1988, Libyan External
Security Organisation (ESO) officer Abdelbaset Ali (El Megrahi) arrived in Malta on a Libyan
Arab Airlines flight from Tripoli?
A Yes.
Q And he goes on to say: He travelled on a Libyan passport under the alias named Abdel
Baset Ali. The same day, ESO officer Masud M. Abu Aquila, aka Abouagela, arrived in
Malta on an Air Malta flight from Tripoli. He travelled with a Libyan passport under the alias
name Abu Aquila.
And he goes on to say: El Megrahi was met at the airport by the former LAA station
manager in Malta, Al Amin Fhimah, aka Al Amin Khalifa Fhimah, who assisted El Megrahi
through immigration processing. El Megrahi arrived with one bag which he carried on board
the -And I wonder if we could move to the next image.
-- on board the aircraft -Sorry.
-- on board the aircraft with him. He departed -- I’m sorry.
A I don’t know if this bag was with him in the plane. I don’t know if he took it with him when
he boarded the plane. [6812]
Q Could I just pause there to ask you this: Now that you’ve heard the details of that
account, does that remind you as to what you saw on the Wednesday you’ve been
describing?
A The visit of December 7th which is mentioned, he had a bag with him in the plane.
Q The report goes on: Both El Megrahi and Aquila stayed overnight in the Holiday Inn and
departed Malta together on 8 December aboard a Swissair flight en route to Zurich.
A That is true.
Q Do you recall that on the occasion that you were describing they stayed in the Holiday
Inn?
A I remember certain things about this, and I gave the information I had to the embassy.
Q Right. Do you remember Abdelbaset coming back to Malta after having left Malta to go
to Zurich?
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A I don’t remember.
Q The report goes on: Both ESO officers returned to Malta on the afternoon of 17
December and departed for Tripoli the same evening.
Does that remind you of any return journey on the 17th of December by Abdelbaset?
A I can’t remember any more. [6813]
MR. CAMPBELL: Very well. We can close that image, please.
MR. TAYLOR: My Lord, before the image is closed, I don’t know if it was a matter of
inadvertence but my learned friend missed out a sentence. And I suspect it was
inadvertence. If Your Lordships still have the second page on the screen, the very first
sentence, complete sentence on the screen: He departed the airport without processing
through Maltese Customs.
In fact wasn’t read by the learned Advocate Depute, and I don’t understand him to have
meant to have omitted it.
LORD SUTHERLAND: It’s a matter for the Advocate Depute to ask the questions that he
wishes, Mr. Taylor.
MR. TAYLOR: Surely. I am trying to help.
LORD SUTHERLAND: Yes.
MR. CAMPBELL:
Q Do you remember in December of 1988 Lamen Fhimah getting a new car?
A Yes.
MR. CAMPBELL: Do you remember an evening when Abdelbaset came in to Malta -MR. TAYLOR: My Lord, this is a very important piece of evidence that’s coming now. The
[6814] learned Advocate Depute simply cannot lead on this, and seek to rely upon any
evidence which is led. The witness has already indicated his state of memory in relation to
this matter.
LORD SUTHERLAND: Somehow or other the Advocate Depute has got to be able to direct
the witness’s attention to a particular event. It’s difficult to see how the two questions so far
can be of any great incriminating nature. He is simply trying to establish an occasion on
which, no doubt, the first accused was at the second accused’s car, which may or may not
be of great significance. What happens thereafter may be of great significance -MR. TAYLOR: He is leading, in my respectful submission, in the matter of timing. It’s
perfectly obvious what he is about, to those of us who have read the cables. I am not of
course including Your Lordships in that, because Your Lordships don’t know what is there
and what is not there. But it is plain that what he is doing is he is following a path which was
well-trodden in the United States of asking grossly leading questions in order to try to pin
down times.
MR. KEEN: My Lord, I would adopt that part of the objection. One can see the matter of
timing [6815] from the question that was -- as it was framed and it’s a matter of
considerable materiality and indeed a matter of considerable debate elsewhere in the
evidence.
LORD SUTHERLAND: Well, Advocate Depute, you’ve been warned not to lead.
MR. CAMPBELL:
Q Do you remember an evening when you yourself went to the airport in December of
1988?
A Yes.
Q Did you meet someone at the airport?
A I met Vassallo there, and he said he was waiting for Lamen. Lamen was coming from -or from Tripoli, and Lamen’s car was parked in front of the airport.
Q And when you say Lamen’s car was parked in front of the airport, was that the new car
that you’ve referred to a few moments ago?
A Vassallo was waiting with his car, and Lamen’s car was also there. I think that his wife
had driven his car, and he had driven Lamen’s car to give it to him when he arrived.
Q My question was whether -- was that the new car that Lamen got in December of 1988?
A Yes, and it was the only car that Lamen [6816] had in Malta at that time.
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Q How long after Lamen had got the new car would you say that this was?
A I -- that was the first time I had seen that new car, on that day.
Q When you received that information from Mr. Vassallo, what did you yourself do?
A I went to the passport control area for the incoming passengers.
Q And did you see any people there?
A Lamen was accompanying Abdelbaset.
Q Whereabouts were they when you saw them?
A I think they were taking care of getting the numbers of the passports and the names of
the passports. So I saw them at the baggage area.
Q Is that the area where baggage is reclaimed by arriving customers?
A Yes.
Q Would you look, please, at a photograph which will come up on the screen, please,
Production 872, and if we look at image 18.
Do you recognise that -A This is the area in question. Yes.
Q Do we see, looking across the hall, two baggage-reclaim carousels? [6817]
A Yes.
Q And is the Customs area to the right of the photograph?
A Yes, it is.
Q And after uplifting their baggage from the carousel, do travellers pass through the
Customs area?
A Yes.
Q Would you look, please, at photograph 19, the next image. Does that show the Customs
area, and we can just see the end of one of the carousels?
A Yes. Yes.
Q Whereabouts were you on this evening when you saw Abdelbaset and Fhimah?
A After they took the bag off the carousel and walked towards Customs, I was standing
right here where I am pointing to.
Q Can you explain that by reference to the photograph; just describe which side of the
photograph you were at.
A I was right here, near the carousel.
Q Which man took the bag off the carousel?
A It was Lamen, I think, who took the suitcase. [6818]
Q Describe the suitcase, please.
A Yes.
Q What sort of suitcase was it?
A It looked like a Samsonite suitcase. It had the same shape. It wasn’t leather. It was a
hardshell suitcase.
Q What colour was it?
A It was brownish. It was shiny brownish.
Q Would you look at another document that will be brought up on the screen, Production
795, and image 1.
Can you pick out a bag in that selection that resembled the bag that you saw that night?
A 01.
Q After Lamen Fhimah took the bag off the carousel, where did they go?
A They walked together towards Customs.
Q And what happened when they got to Customs?
A The suitcase was not opened for inspection.
Q And did they walk through, then?
A Yes.
Q Were there any other persons with Abdelbaset and Lamen Fhimah? [6819]
A With them, I don’t remember. I don’t remember if there were people who came with
them.
Q Did you see any other people who were associated with them?
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A Outside, Abdelbaset introduced me to some people. One of them’s name was
Abouagela Masud.
Q Did you recognise him?
A Abdelbaset told me that he was in the technical department of the JSO.
Q And were there any other people there?
A There were two other people with him, I think, but I don’t remember them well.
Q Do I take it from that, then, that if Abdelbaset introduced you, you must have spoken to
Abdelbaset at the airport?
A Outside the airport.
Q How did it come about that you came to be speaking to Abdelbaset there?
A I went out after they did. I was behind them, and they were still outside the airport.
Q Earlier you made reference to Mr. Vassallo and speaking to him outside the airport. Did
you see him when you came out again?
A I think he was there. I think he was close by. [6820]
Q Did you see any of the party leave the airport?
A After this short conversation or short meeting, they left the airport.
Q How did they leave?
A I think Lamen left in his own car. I don’t really know who went with him. I think
Abouagela and the other people who were with him left. The consul’s assistant, Mr. Habib,
was also with them.
Q What time was it that you saw Abdelbaset and Lamen Fhimah at the airport that
evening?
A They came in on the Air Malta flight. It always arrived from Tripoli in the evening hours.
Most of the flights used to come in at 5.30, but I think that the Wednesday and Saturday
flights came in later.
Q Can I just ask you one thing, Mr. Majid: Am I right in thinking that the time zone in Malta
and Tripoli is the same?
A Yes. There is no time difference.
Q When was this incident in relation to the incident that you described earlier where
Abdelbaset came in in the morning plane with the suitcase in the cabin?
A There was about two or three weeks in [6821] between the two incidents.
Q Did you report this incident -- that’s to say the one where you saw Abdelbaset and Lamen
Fhimah with the bag at the carousel -- did you report this incident to your American
representative?
A Yes.
Q Are you sure about that?
A Yes.
Q If they suggest that you didn’t tell them about this incident, what would you say to that?
A I don’t think that they would be the ones telling the truth in this case.
Q Is it possible that for one reason or another, you forgot to tell them?
A No, I don’t think so.
Q Is it possible at all that you deliberately decided not to tell them about that incident?
A No, that did not happen.
MR. CAMPBELL: My Lord, I am about to move on to another chapter, if that would be a
convenient point.
LORD SUTHERLAND: We shall adjourn until 2.00.
--- Proceedings recessed at 12.56 p.m. [6822]
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL:
Q Mr. Majid, you told us this morning that you had seen Mr. Fhimah assisting people from
time to time at passport control. Did you ever see him doing that after he had stopped being
the station manager?
A He used to come to the airport to receive people.

2118

Q And is that something that you would report to your CIA representative?
A I used to report most of the movement of the persons that are involved in the JSO.
Q And if, in the course of such a movement, these persons were assisted by Mr. Fhimah,
would you report that?
A I reported most of the movement.
Q Would you look, please, at Production 813, which will come up on the screen, image 1,
and if we look at paragraph 3.
Do we see, in paragraph 3, that there are certain parts blanked out, but the words that we
can see say: Told that is a well-known anti-Gadhafi figure and that he resides in the U.S.
On 8 December, blank, was met at the airport by former LAA station chief in [6823] Malta,
Lamen Fhimah, aka Al Amin Fhimah, Al Min Khalifa Fhimah, who assisted at the Maltese
immigration desk.
And when you gave information to the CIA representative, I think you told us this morning
that you on all occasions told him the truth; is that right?
A Yes.
MR. CAMPBELL: Can we move on to the next image, image 2, please. Now, we are in
Production 813 and image 2.
MR. KEEN: My Lords, before we go on to image 2, I wonder if we can just stop before we
do.
In my respectful submission, there are circumstances in which it is, of course, perfectly
competent for the Crown to go to what may amount to prior statements, or material of that
kind, within the available statutory framework, either because an earlier statement
contradicts what the witness is now saying in evidence or because there are circumstances
in which it would be appropriate for him to adopt certain statements where he doesn’t
recollect a particular event. But at this stage, it’s not clear that the Crown are proceeding in
either direction with regard to this material. And on one view, it is no more than a form of
leading, to take the witness in this way. [6824]
And so I would object to the manner in which this is being adopted at this stage. It’s not
clear that it’s either a contradiction or that it’s an adoption. It’s more just a leading of the
witness for certain specific intentions.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, in my submission, I am entitled to lead this evidence in terms
of provisions of Section 260 of the Criminal Procedure (Scotland) Act 1995, and if I might
refer Your Lordships to that section.
Subsection 1 provides: Subject to the following provisions of this section, where a witness
gives evidence in criminal proceedings, any prior statement made by the witness shall be
admissible as evidence of any matter stated in it of which direct oral evidence by him would
be admissible if given in the course of these proceedings.
And subsection 2 provides: A prior statement shall not be admissible under this section
unless, (a), the statement is contained in a document; (b), the witness in the course of giving
evidence indicates that the statement was made by him and he adopts it as his evidence;
and (c), at the time that the statement was made, the person who made it would have been
a [6825] competent witness in the proceedings.
And Section 262 provides certain definitions. Subsection 262(1) provides that: For the
purposes of Section 259 to 261 of this Act, a statement includes any representation,
however made or expressed, of fact or opinion, and any part of a statement.
And subsection (2) provides: For the purposes of the said Sections 259 to 261, a statement
is contained in a document where the person who makes it makes the statement in the
document personally, makes a statement which is, with or without his knowledge, embodied
in a document by whatever means or by any person who has direct personal knowledge of
the making of a statement or approves a document as embodying the statement.
So there are three bases on which a statement may be contained in a document, and in my
submission, the cables fall into the second of these; namely, it’s contained in a document
where the person who makes it makes a statement which is, with or without his knowledge,
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embodied in a document by whatever means or by any person who has direct personal
knowledge of the making of the statement.
Now, there is, in my submission, no requirement in that subsection for the statement to be
[6826] in the form of a verbatim statement. The important thing is that the information is
contained within a document. And in a case where subsection 2(b) would apply, then of
course it would be necessary to lead the evidence of the person who embodied it in the
document.
And in my submission, that is what I am doing at the moment, is laying a foundation by
putting to this witness the contents of the statement, taking from him that when he made
reports to the CIA representatives, he told them the truth, and then in due course, I would
lead from them what he said.
They will give evidence to the effect that they took notes of what he said and then thereafter
compiled the cable and destroyed the notes.
So in my submission, I am entitled to proceed in this way under Section 260.
LORD SUTHERLAND: Mr. Keen, anything you wish to add?
MR. KEEN: My Lords can see the terms of Section 260, and My Lords will be aware of prior
decisions on similar provisions, such as Section 259, in which the Court has observed that
the provisions have to be subject of strict construction. I believe My Lord Coulsfield in fact
delivered an opinion in the case of MacDonald against Scott to that effect. And [6827] the
terms speak for themselves, in my submission.
LORD SUTHERLAND: Yes. Well, it appears to us that having regard to Section 262(2)(b),
the course being adopted by the Advocate Depute cannot be said to be incompetent. The
question may arise, however, as to whether the evidence is of much value if led in this sort
of way. If, for example, a whole sheaf of cables is put to this witness and he is asked simply
to agree with the contents as being true, then his evidence would have very much less
validity than if he was asked about them in the ordinary way, and then, perhaps, if
necessary, if he could not remember a detail, to put these documents to him.
However, we cannot say that the question as put is incompetent, and accordingly the
objection is overruled. But no doubt the Advocate Depute will take on board what we have
said about the value of the evidence.
MR. CAMPBELL: Yes, My Lords. I think I can reassure Your Lordships to the effect that it
is my intention to visit the cables very little.
LORD SUTHERLAND: Yes.
MR. CAMPBELL:
Q Could we have image 2 now on the screen, please. [6828]
And do you see there, Mr. Majid, that the text continues: Fhimah also assisted, another
blank, at immigration upon his arrival in Malta on 7 December and on his departure for Libya
circa 14 December.
Now, Mr. Majid, you’ve indicated, I think, that you worked with Mr. Fhimah between March of
1986 and around about October 1988, when he ceased to be the station manager. Did you,
from what you saw or anything he said to you during that period, form an impression as to
any involvement by Mr. Fhimah in intelligence work?
A Well, the fact that he had in his possession a quantity of material, of explosive material, is
something unnormal, absolutely unnormal. He did not admit that he was involved in
intelligence work, but I believe that his work must have had a significance.
Q You can close that image, please.
I wonder if I can now go back again with you in time to March 1986, when you went to Malta
and took up your post. Am I right in thinking that a month or so after you took up your post
in Malta, United States aircraft bombed Tripoli?
A Yes.
Q And were you aware that the aircraft [6829] which bombed Tripoli had flown from an
airbase in England?
A Well, I knew that from the news.
Q Some time after that, in the course of 1986, did Said Rashid visit Luqa Airport?
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A Yes.
Q When was that?
A June or July ‘86.
Q So would that be two or three months after the bombing of Tripoli?
A Yes, thereabout.
Q In the course of Said Rashid’s visit on that occasion, did there come a point where you
were along with him on the tarmac near an aircraft?
A Yes.
Q Of which country was the aircraft an aeroplane?
A He was on his way from the departure area to the Libyan aircraft.
Q And as you were passing that way, did you pass another aircraft?
A There was a British aircraft about to take off.
Q Would you at this stage answer this question yes or no: Did Said Rashid ask you
something? [6830]
A Yes.
Q As a result of what Said Rashid had asked you, did you, after he had left, make further
inquiries? And again please answer that yes or no.
A Yes.
Q And of whom in particular did you make inquiries?
A From Ahmed Salah.
Q And again, if you answer this yes or no at this stage: Did Ahmed Salah give you certain
information?
A Yes.
Q As a result of these inquiries, did you write a report for Said Rashid?
A Yes.
Q And did you send it?
A Yes.
Q How did you send it?
A I sent it to the head of the administration, by way of the head of the airline security
section.
Q And at that time was that Abdelbaset?
A Yes.
Q In the ordinary course, to whom did you send your reports? [6831]
A To Abdelbaset.
Q Later on in the course of 1986 did Abdelbaset visit Luqa Airport?
A He visited accompanied by Badri Muftah [phonetic], and I think he once again visited the
airport in October or in a period near to that month.
Q Would you look, please, at Production 1771, and at image 34. Again, you are looking at
Abdelbaset’s passport. And do we see in the top right-hand corner of page 34 an arrival
stamp, 20 October 1986?
A Yes.
Q And a departure stamp in the bottom right-hand corner, 23 October 1986?
A Yes.
Q You can close that image now.
When Abdelbaset visited, did he make any reference to you, say anything to you about the
report that you had sent to Said Rashid?
A Well, he enquired about the subject, and I informed him about it.
Q What did you say to him about it?
A I informed him about what Said Rashid instructed me to do.
Q What did you say about that? [6832]
A Because my correspondence to the head of the administration was an administrative
mistake, I reported to the head of the administration, but that was for -- was put to the
information of Abdelbaset, just to extract the chronological order of the thing, and the
hierarchy, and I talked to him about it.
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Q You said a moment ago that you informed Abdelbaset about what Said Rashid instructed
you to do. What was it that Said Rashid instructed you to do?
A Said Rashid asked for the possibility of placing an unaccompanied bag on board an
English flight.
Q And did he say anything about for what purpose?
A Well, sending an unaccompanied bag -- well, if we interpret that thing intelligently, and I
don’t think we need an interpretation of that.
Q When you informed Abdelbaset of that request made to you by Said Rashid -- I’m sorry,
before I ask you that. Did you tell Abdelbaset what you had said in your report back to Said
Rashid?
A Well, I didn’t ask the question clearly, and I did not talk about the question clearly, but
Abdelbaset enquired about it during his visit in October. [6833]
Q And I am wanting to know what it was you told Abdelbaset about the report that you’d
made.
A I informed him about the instruction of the head of the administration.
Q And did you inform him about your reply?
A Well, the answer was sent to -- through him.
Q And did you understand that he had seen the answer?
A Of course he was aware of the answer, because the correspondence took place through
him.
Q What was the answer that you had sent?
A I talked to Ahmed Salah, and he said that it was possible. And my answer to the head of
the administration that it was possible to place an unaccompanied bag on a flight. And I
referred to what Ahmed Salah had said about it.
Q When you spoke to Abdelbaset about this matter, what was his reaction?
A I remember that he said, “Don’t rush things.”
Q Could I move on now to the period during which you were reporting to the CIA. Did you
continue to report to them through 1989?
A Yes. [6834]
Q Did you receive payment from them?
A I did not ask them for money, but they decided to allot $1,000 per month to me, but I did
not ask for that sum. They offered larger sums, but I turned that offer down.
Q Did they also pay for your surgery that you described earlier today?
A Yes, because it was too expensive.
Q Did the payments from the CIA stop in the course of 1990?
A Yes. Yes.
Q In the course of 1990, did you return to Libya?
A Yes. Yes.
Q Did you remain in Libya until July of 1991?
A I left Libya in December 1990.
Q [Microphone override] -- come to Malta on that occasion?
A Yes.
Q And then in July -- sorry. Did you, after that visit, did you go back to Libya?
A Yes. Yes.
Q And then in July of 1991 did you finally come to leave Libya? [6835]
A Yes.
Q Before you left in July of 1991, did you receive a call from a CIA representative?
A Yes.
Q And am I right in saying, then, that you left Libya and travelled to Malta via Tunisia?
A Yes.
Q And thereafter did you board a United States ship?
A Yes.
Q And did you subsequently go to the United States of America?
A Yes.
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Q And on board the ship were you interviewed by representatives of the FBI?
A Yes.
Q And after you arrived in America, did you have a number of further interviews with
representatives of the FBI?
A Yes.
Q And after that, were you interviewed by Scottish police officers?
A Yes.
Q Now, you told us a little ago that you had visited Malta in December of 1990 and had then
gone [6836] back to Libya. When did you go back to Libya?
A I went back three days later.
Q At some stage between your return to Libya on that occasion and leaving in July of 1991,
did you have one or more conversations with Lamen Fhimah?
A I visited him once at his place of work.
Q When was that?
A It was approximately March 1991, after I came back, because I made intermittent visits.
Q What was the conversation about?
A When I went back to Libya, after giving my resignation to the JSO, I talked to him
because I thought he could maybe intercede for me or on my behalf to Mr. Abdelbaset.
Q And what did he say to you?
A We talked, and he said he would talk to Abdelbaset about the matter.
Q Did you have any further conversation on that occasion?
A We talked a few times towards -- around the time when I was leaving Libya, we talked
about various things; I can’t tell you exactly what.
Q Did the subject of the destruction of Pan Am 103 come up in any of these conversations?
A Once I asked Lamen to accompany me in [6837] travelling to Malta, because as a
member of JSO I was not allowed to travel without authorisation, so if Lamen came with me,
that would be a guarantee or proof that I hadn’t made any attempt to contact -- contact any
way. And I was also hoping that Lamen would help me to establish business contacts in
Malta, and Lamen agreed to come with me when I went to Malta. The second time I visited
him, he had changed his mind. He said that “Abdelbaset and I were not allowed or couldn’t
leave Libya because the American authorities were looking for us.”
Q Just finish interpreting. And if you stop, Mr. Majid. Thank you.
You said that Mr. Fhimah told you, “Abdelbaset and I were not allowed or couldn’t leave
Libya because the American authorities were looking for us.”
A Yes.
Q What else did he say about that subject?
A He said that Abdelbaset was going to get in touch with Abdallah Senussi to talk to him
about this matter. And in the second visit to Lamen, he told me that there had been orders
from Mr. Senussi to him, and to Abdelbaset, and also to me, and these were instructions not
to leave Libya, and this was because [6838] of the investigations into the destruction of
Pan Am 103. And he seemed upset during the conversation. He said something that I still
remember. He said, “The Americans are looking for us, and the Americans bombed Tripoli.”
This seemed to me to mean that they were not waiting for a reprisal.
Q When you say, “This seemed to me to mean that they were not waiting for a reprisal,”
can you just explain to me what you mean by that?
A He said, in a moment when he was upset, and he was very upset during the
conversation, he said, “They bombed Libya, and the matter was not investigated, and they
are now waiting for or expecting a reprisal.”
Q And did he say anything about money?
A He had an amount of money which had been frozen, he said, in Switzerland. I don’t
really know anything about that. It was about $200,000, something like that.
MR. CAMPBELL: Perhaps if you’ll just allow me a moment.
My Lords, I have at this stage reached the end of the questions I intend to ask Mr. Majid, but
Your Lordships will recall that this morning Mr. Keen, with no objection from me, sought
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leave to lodge a [6839] bundle of cables. And as at the end of lunchtime, copies of that
bundle had not been made available.
I don’t know which cables they have selected from the collection that were provided to them,
and before I complete my examination in chief, I would move Your Lordships to allow me an
opportunity, assuming that the copies are now ready, to have a look through them, lest there
is anything I would wish to deal with in chief, rather than to re.
LORD SUTHERLAND: Mr. Keen, have these productions been lodged?
MR. KEEN: My Lord, in fact they were delayed this morning because of it being taken back
to be numbered, because it had been put together as one complete volume. I apologise for
the delay. I did speak to junior counsel for the Crown about this matter at lunchtime. I do
have them here, and I can understand my learned friend’s desire just to check which of the
cables already known to the Crown are actually being proffered to go into process.
LORD SUTHERLAND: Well, we shall amalgamate this investigation on your part, Mr.
Depute, with the normal 15-minute break. So we’ll resume at 3.00, if that is convenient to
you.
--- Proceedings recessed at 2.42 p.m. [6840]
--- Proceedings resumed at 3.00 p.m.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: My Lords, I just have one or two more questions by way of clarification
before I complete the exercise.
Q Mr. Majid, I was just asking you just before we broke off about what Mr. Fhimah said to
you about the Americans bombing Tripoli. Could you just repeat what it was that he said to
you, slowly and carefully, if you would.
A Well, at the beginning he was overreacting, and he said, “They bombed Tripoli, and they
did not investigate, and they did not look into the possibility of a reaction.”
Q And was that all he said about it?
A Yes.
LORD SUTHERLAND: Mr. Majid, when you say “At the beginning he was overreacting,”
can you give us some indication of what time you were talking about?
A Well, he was outrageous, actually, and that is what I mean by “overreacting.”
LORD SUTHERLAND: Yes, I understand that. But what time was this -- when was this
conversation? Do you remember?
A April or May or March 1991, during these [6841] three months. I don’t really remember,
because a lot of time has passed since then.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Please the Court.
Mr. Giaka, I want to ask you one or two questions in the course of today and probably
tomorrow. And I want to start off by covering again some of the ground we covered this
morning.
You were born in 1960, weren’t you?
A Yes.
Q And you started primary school at what age?
A Six years.
Q The age of six. And you were in primary school for how long?
A I was six years old.
Q So you left primary school in 1966?
A I started primary school in 1966.
Q [Microphone override] -- correction. And you were there for six years?
A Yes.
Q So you were at primary school when the revolution occurred in Libya?
A Yes. [6842]
Q And you left primary school in 1972?
A Yes.
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Q So unless you were six years old when you were a member of a Revolutionary
Committee, you did not join any Revolutionary Committee at the beginning, did you?
A Well, the Revolutionary Committees were set up in Libya in 1977.
Q How old were you then?
A 17 years of age.
Q And at that time were you undergoing secondary education?
A I was in my secondary education, yes.
Q After secondary education, did you have any qualifications?
A I left the secondary education to join the technical school.
Q My question was: After secondary education, did you have any qualifications?
A After the secondary education -- well, I left the secondary education; I did not finish it.
And the second year, I sat an exam. Then I joined the technical institute.
Q [Microphone override] -- moving forward. After you left primary school, you entered
[6843] secondary school?
A I was in preparatory school, which was before the secondary school.
Q All right. My question was, and I ask it for the third time: When you left school, did you
have any school-leaving qualifications?
A I had the primary school certificate and a preparatory school certificate. Then I studied
for two years in the secondary school, after which I joined the technical institute.
Q So you left school with no qualifications, no certificates other than attendance certificates,
and you went to a technical college; is that right?
A Yes.
Q You then left there before your course ended?
A Yes, but I entered another stage, which is the secondary stage, and I had a certificate
there.
Q And you received no degree and no qualifications in, for example, engineering?
A I obtained the technical school certificate.
Q [Microphone override] -- certificate?
A No. It was a graduate certificate. [6844]
Q So you say. Where is it?
A I don’t have it on me now.
Q You see, one thing rather puzzles me, that when you entered the JSO, you entered the
motor pool as a car mechanic.
A Because I specialised in technical, mechanical specialty.
Q [Microphone override] -- car mechanics need some training, but hardly, would you agree,
great intellectual training?
A Would you repeat your question, please?
Q You don’t require to be very bright to mend a car?
A I have not understood your question. Would you ask the question again, please.
Q You remained in the motor pool of the JSO for how long?
A I stayed in that section for one year and five months.
Q And then you were moved to be a filing clerk; is that right?
A I resigned from that section.
Q So you tell us, but you moved to be a filing clerk?
A I said that after I resigned, I was [6845] reassigned to the JSO and the central security
administration, and the head of the central security administration assigned me to the
archives section.
Q To file archives?
A Yes.
Q Thank you. And how long did you remain there as a filing clerk?
A Not more than two or three weeks.
Q And then that didn’t suit you; is that right?
A What do you mean, it did not suit me?
Q You didn’t enjoy it?
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A Well, that was a very responsible position, and there were missing files, and I didn’t want
to be responsible for these missing parts -- files.
Q So you say. Where did you go after that?
A I was assigned to the office of representatives.
Q And what month and year are we talking about?
A I am talking here about the year 1985 and the month of July. At the end of the month of
July. [6846]
Q Now, at the end of that year, you were told that you were going to be moved to Malta?
A Yes.
Q And around about that time, towards the end of 1985 and at the beginning of 1986, in
January, you began training, is that right, for your new duties?
A Uh-huh. Yes.
Q Now, the Advocate Depute who asked you questions indicated that at that time you were
a member of the JSO?
A Of course. The office of representatives belongs to the central intelligence
administration, and it is part of the JSO.
Q So let’s look at what you had received in the way of training. You were asked about this
by the Americans, weren’t you?
A Yes.
Q And you are noted as having told the Americans the following. And I am going to read it
slowly. Airports utilised by Libyan Arab Airlines, their locations, the symbols utilised by
various airlines, methods for sending telegrammes regarding lost luggage, methods for
finding the weather conditions that would affect flight operations, how to issue tickets, how
to determine the expiration of a [6847] ticket, how to handle passengers, methods for
reviewing passports and visas, procedures for checking cargo, proper spelling techniques -for example, “T” is “Tango” -- the proper procedure for completing load sheets reflecting the
weight of an aeroplane, and basic aircraft terminology.
And when you indicated that Abdelbaset was responsible as one of the teachers on the
course which you undertook, lasting for a total period of 45 days, that’s the course you were
talking about, wasn’t it?
A Could you repeat your question, please?
Q When you indicated this morning that you first met Abdelbaset because he was one of
the teachers at that course, that is the course and those are the subjects about which you
were speaking?
A Yes.
Q You went on to tell the Americans that there were no intelligence courses or security
courses taught to you during your period of training; isn’t that right?
A What do you mean by “security courses”? Well, I underwent an airline course, and this
course was to learn how to work in my capacity as a security officer and to use that as a
cover to work in the airlines. [6848]
Q Not as part of that course, though. You see, I am reading from an American document.
You indicated to the Americans that as part of this course -- I am not going to go over it
again -- all of the subjects that I referred to were taught, but that during that course, there
were no intelligence courses and no security courses other than aircraft security.
A That is correct. That was only an aircraft, an airline course.
Q Exactly. And that is the course on which Abdelbaset was a teacher?
A Yes.
Q For the purposes of the notes, My Lords, I have referred to Production 1487 and page 12
of that production. I don’t think it’s necessary to bring the page on the screen, because I’ve
read the content into LiveNote.
Now, you told all these things to the Americans, I think we’ve agreed; is that right?
A That is correct.
Q And you told them the truth?
A Yes.
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Q Thank you. Now, you went to Malta, as I understand your evidence, in March of 1986.
A Yes. [6849]
Q I think the 20th of March, you told us; is that right?
A As far as a Tuesday -- sorry, the Thursday, the 20th or the 21st.
Q Now, I want to jump forward for the moment from the 20th of March of 1986 to the 10th
of August of 1988. Are you with me?
A Yes.
Q What day of the week was it when you went into the American embassy?
A It could be a Tuesday, but that was in 1988, August 1988.
Q Yes, the 10th of August 1988; is that right?
A According to my recollection, it is correct.
Q Now, you told the Americans when you arrived that you wanted to go to America?
A I had the desire to go to America, that was correct.
Q How much money did you have at that time?
A That is not important, how much money I had at that time.
Q I’ll decide what’s important, if you [6850] don’t mind, Mr. Majid. How much money did
you have at that time?
A Well, I did not spend much of my salary. And I don’t remember how much money I had.
Q How much were you paid? Let’s start that way.
A $181 -- 1100, 1200 or 1300 or $1400 at the time.
Q What kind of dollars?
A [No audible answer]
Q Are you telling us that the Libyan government paid you in American dollars?
A Well, I had a bank transfer in dollars, but I cashed that in Maltese liras.
Q So your evidence is that the Libyan government paid you in U.S. dollars, and you
transferred it into Maltese lira; is that right?
A Well, the salary is transferred through the Libyan Arab Airlines to the financial
administration of the LAA, and our salaries are transferred to the bank in dollars, and we
can cash that sum in any currency we want. And most of the time I cashed it in liras, and
that’s what I used most of the time, not dollars.
Q Good payers, were they? They paid [6851] regularly?
A I remember that at one period of time, my salary was stopped due to two mistakes.
Q And months passed when you received nothing at all?
A That is possible.
Q Well, it’s not possible, it’s true, isn’t it?
A Three months. I did not have my salary for three months.
Q Well, most people would remember that, I suggest to you. Where did you live during this
period in Malta?
A I lived in Malta, in the Country Hotel.
Q Now, what is the Country Hotel?
A It is the airport hotel.
Q It’s pretty rundown, isn’t it?
A It is used by Malta airlines for the transit passengers, and I don’t think it was in a bad
shape.
Q All right. A matter of taste, I suppose.
To return to my question of a few questions ago, how much money did you possess at that
time in U.S. dollars? [6852]
A I don’t really remember.
Q Well, we’ll jog your memory later.
A Well, you can refer yourself to my account in Malta, and you can figure out yourself.
Q Yes. I’ll jog your memory later, Mr. Giaka.
Now, when you went to the American embassy on the 10th of August of 1988, you indicated
to them, did you not, that you were a member of the Jamahiriya Security Organisation; is
that right?
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A Yes.
Q And that you had stopped being active in security work?
A I was still carrying out my duties.
Q Well, listen to me carefully. You told them that you had stopped being active in security
work, didn’t you?
A My transfer was issued in March 1989, and I contacted the embassy in 1988, and I was
still carrying out my work duties until June 1989.
Q [Microphone override] -- Production 804 on the screen, please, and image 1.
Although you are giving your evidence in Arabic, you read English, don’t you now? You’ve
lived in the United States for over nine years. Isn’t that [6853] right, Giaka?
A Sort of.
Q Well, you can see on the screen in front of you, there is a figure 2. Let’s just read it
together: Subject has been employed as the assistant manager of the Libyan Arab Airlines
(LAA) office in Malta since March 1986.
Now, you told us that.
He claimed to have been employed by the Jamahiriya security from 1984 to 1986. Although
he told CO -That’s what lies behind that blacked-out part. And “CO” means “Case Officer.”
-- he told the case officer that he is no longer active in security work.
Now, you told us that you told the Americans the truth. If you told them the truth, then by
March of 1986 -- I beg your pardon, by August of 1988 you were no longer active in security
work; correct?
A Active in writing reports. I no longer wrote reports. That’s what I meant. That doesn’t
mean that I left my job in the Arab Airlines, in Libyan Arab Airlines, but that was another
work.
Q Well, if you don’t report to anybody, can you please explain to me how you can be
active? [6854]
A Well, my job was with aircrafts and passengers, and that job was still ongoing.
Q Exactly.
A Even though I stopped writing reports.
Q Exactly. You were employed by Libyan Arab Airlines to deal with Libyan Arab Airlines
questions, and their security?
A Well, the Libyan Arab Airlines did not assign me, because it’s not their job to assign
security officers.
Q Well, we’ll come to that later.
Now, let’s just see what it was that you wanted on that very first day that you stepped into
the American embassy.
Is something amusing you?
A What do you mean by amusing me?
Q Well, I noticed you smiling.
A Is it forbidden to smile?
Q No, but I do notice, and others may notice who have to decide on questions of credibility,
that you keep looking to the back row of the Crown benches to two gentlemen in particular
that you know very well, don’t you? Isn’t that right?
A I did not smile to anybody.
Q Well, others can judge. But you are [6855] looking towards those two gentlemen, aren’t
you?
A Which two men you are talking about?
Q Well, tell me, of the back row, how many you know. Starting with the one closest to you
on the back row, Mr. Giaka. Do you see the row opposite me? You see there is a printer
machine there with some paper stuck in it, and there is a man with earphones and
spectacles. Starting with him. Do you know him?
A Yes.
Q Who is he?
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A He is one of the representatives of the U.S. court.
Q Department of Justice in the United States. Do you know his name?
A Yes.
Q What is it?
A Brian Murtagh.
Q And you call him?
A Mr. Brian or Mr. Murtagh.
Q Right. When did you last see him, apart from today?
A Approximately -- I saw him sometime last month, about three weeks ago.
Q About three weeks ago. And where was that? [6856]
A It was here in Holland.
Q Right. And before that?
A In the United States, of course.
Q When?
A A year ago. A little more than a year ago, or maybe a little less than a year ago.
Q And had you spoken to him on the telephone between those two times?
A No.
Q [Microphone override] -- a gentleman I’ve never seen before wearing spectacles and also
wearing headphones. Do you know him?
A I don’t know him.
Q And next to him, another gentleman wearing headphones and spectacles.
A I don’t know him.
Q And next to him, somebody you do know. Name?
A Yes. This is Biehl.
Q [Microphone override] -- is that right? When did you last see him?
A When I arrived this time around to Holland.
Q When was that? Sunday?
A I saw him on Monday. [6857]
Q Monday. In this building?
A No.
Q Now, let’s just examine the incident at Tripoli Airport, which you told us this morning
resulted in you and Mr. Fhimah receiving an instruction to return to Tripoli.
Thank you for the correction. Malta Airport, which resulted in Mr. Fhimah and yourself being
invited to return to Tripoli.
Are you with me?
A Yes.
Q Now, that incident, as I understand it, involved an Egyptian woman, who was part of the
family of the former Egyptian leader, Mr. Nasser; is that right?
A Correct.
Q And you tell us that she had no reservation for a flight that she was insisting on
boarding?
A Yes.
Q And that she was contacted by Mr. Fhimah, who told her that he would attempt to get a
space for her in the aeroplane, but he failed to do so?
A No. She said that she had gone to the counter, and Fhimah had suggested that she stay
in [6858] Malta and that he would try to get a reservation for her.
Q Do you remember much about this today?
A It is still very fresh in my memory. It is as if it had just happened.
Q Excellent. So what happened then?
A Lamen had opened the counter for this flight, and he had started receiving passengers a
bit earlier than usual. When I came into the airport, there was an Egyptian man by the
name of Salama [phonetic] who came to me with the woman. This person, Salama, used to
work in the airport. He was a travel agent, or he was in the tourist agency -- in the tourist
agency, and he would deal with tourists to Malta.
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So he and I and this woman went to the LAA office on the second floor of the airport
together. She explained her problem to me. She told me that Fhimah had asked her to stay
in Malta. She explained that he had an ulterior motive for this, an immoral motive, and she
explained to me that she was from the family of the former Egyptian president, Nasser. And
he had -- I had told to him -- I told him that I didn’t really care who he worked for, if he
worked for Gadhafi or for Nasser, that we just did our work for the [6859] airline, and that it
was your right that we help you, and that it was not right for you to have to stay in Malta.
So I talked to Fhimah, and I convinced him to book her on the flight that same day. And this
was done, and she was able to go to Tripoli that same day. So on the flight she was
supposed to leave on.
Q So from that very lengthy explanation and complete recall, you could perhaps tell Their
Lordships what it was that you had done wrong that made you worried about being recalled
to Tripoli, if the narrative you’ve just given us is the truth. Why in heaven’s name were you
worried?
A Because I was told that the tone used in the telex was quite firm -Q [Microphone override] -- you were told to go back to Tripoli. You knew nothing about the
reason. That’s what you told us this morning. Come on, with your complete recall -A [Microphone override] -- didn’t know the reason. This is true, and this was even more
terrifying.
Q But the -- as soon as the woman opened her mouth, she would say you were the helpful
chap who tried to get her on the plane and succeeded in getting [6860] her on the plane.
You had done nothing wrong, nothing immoral. You had helped her.
A I didn’t find out until the next day about what the woman had said, because I didn’t travel
to Tripoli.
Q Now let’s look at what you told the Americans, because even though you have complete
recall today, I suppose on the 11th of August, your recall would be even better, wouldn’t it?
And on the 10th of August, it would be better still. Is that right? It’s obvious, isn’t it?
A I didn’t understand the meaning behind this question.
Q Never mind the meaning behind the question; that’s a matter for me. You simply listen to
the questions and answer them.
Look at the foot of the page that’s on the screen: Giaka explained that he is seeking
relocation in -We are told that that means the United States.
-- because the Libyan Minister of Transportation (sic) has instructed him to return to Tripoli
evening of 12th August, apparently to discuss an incident in which Giaka was involved in
Malta in [6861] July.
Let’s go to image 2.
A It seems very clear to me that you change things around the way you want to and
interpret things the way you want to.
Q Mr. Giaka, if I do anything the slightest bit unfair, Their Lordships will descend upon me
like a tonne of bricks.
Let’s read on this cable: According to Giaka -Do you read it? That’s you, isn’t it?
In July, an Egyptian woman, who is apparently related to former Egyptian leader Nasser,
attempted to cut in line at the LAA ticket counter at Luqa Airport in Malta. When the LAA
manager, Lamen Fhimah, Giaka referred to Fhimah as Lahmi, told her to go to the back of
the line, she protested and made a commotion at the counter. As a result, Fhimah did not
permit her aboard the flight, but she did eventually make the trip to Libya.
Now, that bears no resemblance whatever to this clarity of recall that you have of the
incident. Now, Their Lordships might be thinking that you’ve told them on the one hand that
you told the Americans the truth, and on the other hand, they might read this and [6862]
say this is completely different from the story of sexual abuse, sexual motivation, and so on,
that you’ve told the Court. Now, how do you help them resolve that?
A I know that what I have said is not contradictory. Lamen said that she tried to cut in line,
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but what I heard from her was different.
Q But you told us you witnessed the whole thing. You spoke to her.
A I just said what the woman told me. Nobody asked me -- she didn’t ask me or talk to me
about what Lamen had said.
Q If the woman had told you, and you told the police or the CIA handler the following day
the truth, what would have appeared in this cable was the account that she gave you,
because she left that day. She got on the plane, you told us.
A I didn’t understand the question.
Q So you say. What I suggest to you is this is yet another example -- and we are going to
see many, many, many of them -- of a story becoming embellished and changed to make it
look better.
A I didn’t change anything.
Q Now, going on, you explain that you had gone to the American embassy because you
wanted to go [6863] to the United States. You tell us to accept that although on your own
account you had done absolutely nothing wrong and may indeed have assisted this woman,
you were afraid of returning to Libya. Isn’t that right?
A Of course.
Q Now, let’s look at paragraph 4. The blanked-out part relates to the case officer. And the
case officer explained to you that he could make no promises. Do you see that?
Now, there is a blacked-out section there which is hidden from us. But in fact it says this:
“regarding his request.” So that the sentence would read: He could make no promises
regarding his request, but said that he would immediately forward any information Giaka
wished to reveal to Washington so that a decision could be made there.
And then you can read the next bit for yourself.
Giaka agreed to return to the U.S. embassy -- which is, we’ve been told, the part blacked
out -- afternoon 11th August, at which time further discussions with the case officer could be
conducted. Because his English is limited, his Maltese friend/translator agreed to
accompany him. [6864]
So what do we make of that? You told the Americans on the 10th of August that you had
been in the Security Service between ‘84 and ‘86, you were no longer active in security
work, you wanted to go to America, and as part of that operation you were prepared to
identify individuals and diplomats in the Libyan government service. Isn’t that right?
A Could he repeat the question again. Could you repeat the question again, please?
Q I think it’s in the LiveNote.
You told the Americans on the 10th of August that you were no longer active in security
work, you wanted to go to America, and as part of that operation you were prepared to
identify individuals and diplomats in the Libyan government service.
A Yes.
Q Now, what arrangements were made for the following day? Can you remember?
A I remember that I met with the employee from the embassy twice at the embassy. These
were the meetings that took place at the embassy.
Q So you had a first meeting which, as we’ve seen, was the 10th. Was there a second
meeting on the 10th, or did you return the following day, on the 11th? [6865]
A The second day.
Q Yes. So your second contact with the American embassy is on the 11th of August, and
you went back to the embassy with your female friend; is that right?
A That is correct.
Q This is the one who got paid by the Americans to act as a translator, is it?
A No. That was not true. She refused to be paid for the service. She took an amount of
money, but then she later gave it back.
MR. TAYLOR: My Lords, a note has just been passed to me that in the present
circumstances, of course, the witness is giving his evidence in Arabic, and therefore there is
no need for Arabic translation so far as the two accused are concerned, and certainly so far
as my client is concerned. Unfortunately, what is happening is that the witness is speaking
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softly. He is speaking into the microphone so that the translator can hear and can translate
properly into English, but the two men are having difficulty in hearing his spoken words in
court. And of course they can’t have a translation of it, nor is there an augmentation of the
signal through the system. Would Your Lordship kindly ask the witness to remember that
[6866] and to speak up when he answers my questions, please?
LORD SUTHERLAND: Well, we can certainly do that, Mr. Taylor, but I suspect on channel
2 it is still the normal Arabic channel, isn’t it, and that whatever the witness is saying to the
interpreter can pick up -- equally be able to be picked up in Arabic on channel 2.
MR. TAYLOR: That would be a simple solution.
LORD SUTHERLAND: Which I suspect is what your clients are listening to anyway, if they
wish to hear your questions translated into Arabic.
MR. TAYLOR: May I take instructions?
MR. KEEN: My Lords, I understand the second accused does not hear the witness on
channel 2.
MR. TAYLOR: It appears that what happens is that my questions, as Your Lordship in the
chair anticipated, are being translated on channel 2 into Arabic, but there is no translation
whatsoever of the witness’s reply, and for that they are dependent upon natural sound from
the court rather than augmented sound.
MR. KEEN: It follows that they have to pick up whatever the answer is from the witness
directly, My Lords.
LORD SUTHERLAND: Perhaps the controller can [6867] answer this question: Is it
possible on channel 2 for what the witness is saying in Arabic also to be transmitted in
addition to the Arabic translation of the questions which are being put?
SPEAKER: I’m sorry, My Lord, we cannot accomplish that under the current circumstances.
The translation can be heard on channel 2 of Crown, Defence questions, but the Arabic
translation or response from the witness can be heard through the speaker, and we had
asked that the witness be advised of that this morning, that he make sure that he keep his
answers loud and clear.
LORD SUTHERLAND: Is this partly because of the voice-distortion problem?
SPEAKER: That’s right.
LORD SUTHERLAND: Very well. Yes.
Mr. Majid, for technical reasons, what you are saying into the microphone cannot be heard
by people inside this part of the court, so will you please ensure that your answers are as
loud as possible so that they can be heard. All right? Very well.
A Yes.
MR. KEEN: My Lords, it’s merely a minor technical matter, but it would certainly assist, I
believe, if the accused could be provided with a single [6868] ear microphone, because the
accused have to keep their headphones on to listen to the translation of the question, and if
they are going to pick up the entirety of the answers, they are going to have to take them off
every time an answer is given. Now, that’s not so much of a problem where they are able to
follow the question in English to some extent, but I understand for the second accused that’s
not entirely straightforward. So I merely mention it so that it might be dealt with.
LORD SUTHERLAND: Well, it will be possible to put one earphone on the ear and take the
other one off and put it slightly behind, which is the way that quite a lot of people have been
operating anyway.
MR. KEEN: It might be possible for that to be done, My Lord. I merely raise the point that
something could be done about it.
LORD SUTHERLAND: There appear to be some spare earpieces.
Yes, Mr. Taylor.
MR. TAYLOR: Thank you, My Lord.
Q I think we had reached the point, Mr. Giaka, where you returned to the American
embassy on the following day, the 11th of August, with your female friend who acted as an
interpreter. Do you remember? [6869]
A Yes.
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Q How long did that second meeting last?
A About two hours.
Q Perhaps three hours?
A I don’t remember exactly. I think about two hours, but I can’t tell you exactly how long.
Q Well, if the Americans describe it as a three-hour interview, would you accept that?
A I agree.
Q Thank you.
LORD SUTHERLAND: I think, Mr. Majid, while you are speaking much louder now, you
don’t need to speak quite so close to the microphone. If you can sit back slightly and still
speak loudly, that would be much better, because otherwise you get distortion from the
microphone.
MR. TAYLOR:
Q So you accept that the interview the second day probably lasted about three hours. Now,
taking this in a little detail, did the Americans tell you that they were interested in your
information?
A Yes.
Q But that they could not agree to relocate you in the United States in the timescale that
you had given them, namely, 48 hours? [6870]
A I did not give them a deadline or a time frame. I just asked to go to the United States.
Q Well, it’s a minor point. I’ll move on.
Did you tell them that you, on that second meeting, didn’t really expect an answer to the
question you’d posed the day before, which is whether they were prepared to take you to
America in return for certain information that you felt you could give them? In other words,
did you say to them, “I did not anticipate an early reply”?
A I don’t remember.
Q Well, I suggest to you you did, and that you told them that the next day, and you told
them that your intention was now to return to Libya, as instructed on the 12th of August.
And assuming that you were acquitted of any wrongdoing and you were able to come back
to Malta, you wanted some secret work from them?
A They asked me to cooperate with them, and I agreed to that. I didn’t ask for work.
Q Well, let’s go on a bit. Just so that I am being completely fair to you, remember you gave
us some information this morning about what your intentions were at this time, and you
indicated that your intention, should you be able to leave the JSO, [6871] was to return to
work in Libya?
A I said that, yes.
Q Now, understanding that you told the Americans the truth, I am looking at what you told
them on the 11th of August of 1988 were your reasons and your ambitions in relation to
settlement. So let’s have a look at Production 805 together, and the first image. Just so
there is no doubt about it, let’s look at that in its entirety. Well, such of it as we can see.
Late afternoon of 11 August, Libyan walk-in, Abd Al Majid Giaka, returned with his Maltese
translator. During the three-hour interview, the case officer told Giaka that -- I am told that
the blacked-out section indicates U.S. government. So the case officer told you that the
United States government was extremely interested in your information, wanted to assist
you, but could not act upon the request by the 12th of August.
You responded that you had anticipated such a reply and had decided overnight that you
would return to Libya as instructed on the 12th of August. Assuming you are acquitted of
any wrongdoing for your role in the airport fiasco, and you were able to return to Malta, you
volunteered to work for the U.S. government [6872] on a secret basis.
Is that right?
A Well, the meaning of voluntary work -Q I don’t think it’s the work that’s voluntary; it’s the initiative to apply for the job that is
voluntary. You volunteered to work. It doesn’t say whether it’s volunteer work or paid
employment. It’s just that you -- the initiative came from you that you would work for the
U.S. government on a secret basis. It may not matter much, so let’s carry on.
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He reached his decision, that’s you, not to seek resettlement in the U.S.A. because he does
not want to hurt his family members who live in Libya. Instead, he told the case officer that
he wanted to remain in Malta, marry his Maltese girlfriend, and start a car rental business, at
which time he would cooperate fully with the U.S. government against Libya. And then in
return for his cooperation he wants -And I’ll deal with that in a moment or two. But how does that square up, Mr. Giaka, with what
you told us this morning? Had you been able to extricate yourself from the ESO, or the
JSO, you told us, your intention was to return to work in Libya. And no doubt with this
passage in mind, the Advocate Depute asked [6873] you if you had a girlfriend. Now,
which is the truth?
A You are talking about my work in Libya after 1990, and what we are talking about now
happened in 1988, and I am telling you that one may change his mind from time to time and
from one year to another.
Q Or you can forget previous lies. Mr. Giaka, it’s as plain as anything, isn’t it, that you told
the Americans in August of 1988, on Thursday the 11th, that you wanted to remain in Malta,
your objective was to marry a Maltese girlfriend, and further, you were going to start a car
rental business, at which time you would cooperate fully with the United States government
against Libya?
A Well, that was in 1988, and the answer that I gave when the Advocate Depute asked me,
the answer was after I resigned in 1990. And that was due to the change in circumstances;
when the circumstances change, then intentions change. And I -- to me, going back to
Libya or staying in Malta was all the same.
Q So you say. Now, tell me this. How were you going to start up a car rental business?
A Well, I was going to get a licence and start with two or three cars at the beginning, with a
certain number of cars.
Q How many? [6874]
A I said two or three, or four cars, but not more than that.
Q All right. Where were you going to get the money to buy the cars?
A Well, if I was able to resign from the JSO, I could provide the financing for that.
Q All right.
A I could borrow some money from a friend.
Q Which friend?
A Well, I have a lot of friends.
Q Name me five that would lend you the kind of money you would need to start up a car
rental business, purchasing four or five cars and the licence and the premises. Come on,
give me the names.
A Well, if Your Lordship would allow me, I would not be able to divulge the names of my
friends.
Q So you are not willing to tell me the names of these friends of yours so that we could
independently check if that was right?
A Well, I don’t think it is necessary to bring the names of my friends up in the court.
Q Well, I’ll not press this further, but Their Lordships will have noted your reluctance to
answer the question.
I return again to the question I asked you [6875] earlier. At that point in time, how much
money did you have in the way of savings?
A What do you mean by the amount of money?
Q Now, which particular word did you have difficulty with, “amount” or “money”?
A What period?
Q You know perfectly well the period I am talking about. It’s the 11th of August of 1988.
A I have already answered that question, and I didn’t know on the 11th of August how much
money I had. I also said that you can refer yourself to my bank account to know the amount
of my savings at the time.
Q All right. I am going to return to this, Mr. Giaka, but for the moment, keeping in mind the
questions I’ve asked you about your intentions in relation to Malta, can we go back in the
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LiveNote to page 48, please, and pick up lines 9 to 10.
You told the gentleman who asked you questions this morning that Malta was very similar to
Libya; there were not many differences between the two countries. And the question was
then asked by the Advocate Depute: Did you ever, did you ever intend to settle there in
Malta? Answer: No. The idea did not come up. [6876]
Now, we’ve just seen, on the 11th of August of 1988, you’re indicating to the Americans that
your intention was to remain in Malta, marry your Maltese girlfriend, and start a car rental
business. Now, what is it we are to believe, Mr. Giaka? Is this another lie?
A Well, with the Advocate Depute, we talked about various periods of time that go back as
far as 1990, 1986, 1988, and my answer related to 1990. He did not ask me directly about
my intentions in 1988, and I don’t remember, either, very clearly the conversation that took
place in 1988, now that 13 years have passed from that.
Q You told the Americans the truth, didn’t you?
A Well, what I now -- I know for a fact that everything I told them was true, and that was
based on facts, and I did not lie to anybody.
Q So I may take it, then, you told them the truth, and that therefore your intention on the
11th of August 1988 was that you wanted to remain in Malta, marry your Maltese girlfriend,
and start a car rental business?
A Perhaps, yes.
Q Well, it’s not perhaps. It is yes. [6877] Your whole thought process is in that telegram.
You had reached a decision not to return because -- not to go to the United States, because
you were worried about family members in Libya; therefore you decided to remain in Malta.
So your whole thought process was given to the Americans, and they recorded it in this
telegram, didn’t they?
A Well, I cannot say anything against the CIA cable.
Q Very well. Did you mention anything else to them that you wanted? You’d given up the
idea of them immediately relocating you in the United States, you floated the idea of a car
rental business, and we’ll see later that you asked them to help you fund that. But did you
have any other demands on the Americans at this time in return for your so-called services?
A I don’t recall I asked for any funding.
Q Leaving funding to one side, anything else you were interested in trying to achieve?
A I wasn’t interested in anything material in contacting the Americans.
Q We’ll see about that later. But let’s stick to the 11th of August of 1988. Did you ask for
anything at that second meeting? [6878]
A Would you repeat the question, please?
Q Did you ask for anything of the Americans at that second meeting?
A Something like what?
Q Well, you were there. You know what was passing through your mind. You knew what
your motives were. I repeat the question: Did you at the second meeting ask the
Americans for anything else?
A I have already said that this conversation took place in 1988, which means 12 or 13 years
ago, and I cannot recall everything. And I already said that.
Q Would you agree with the proposition, Mr. Giaka, that a liar needs a good memory?
A I did not understand the question.
Q Passing on. In the blacked-out part on that page that you can see on your screen, we
know some of the words now. And what you asked the Americans to do, and I am going to
read it, was the following: He, that’s you, wants the U.S. government to help him undergo
sham surgery (an incision leaving a scar would suffice) and to supply a falsified medical
certificate which states that he is not capable of performing national military service.
Although the case officer stated that this was a very unusual request, he, the [6879] case
officer, agreed to pass it on to Washington.
Now, Mr. Giaka, most people, I put it to you, would remember raising with the Americans at
the very beginning of your relationship with them this fairly fundamental demand of yours
which requires over 18 or 19 cables, most people would remember having mentioned it to
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them. You forgot, did you?
A I remember that I said to the Advocate Depute about a surgery in my arm and about an
examination that was carried out on my back. I said that this morning, and I was clear in my
answer.
Q And this was the very second time you met the Americans; isn’t that right?
A I remember that I brought up that request, but I don’t remember when, at that meeting or
at a later meeting. But I think that their representatives who noted this conversation, if they
said that this conversation happened on the second meeting, I would agree to that.
Q Thank you. Now, what does this tell us about you? It tells us that you were actively
thinking about how you could deceive, doesn’t it? You were preparing a plan of deception.
A Well, you can call it whatever you want.
Q Well, what else could I call it? [6880]
A Well, call it whatever you want. I had the intention to leave the JSO by any way
whatsoever.
Q Well, so you say. But let’s examine your state of mind and see what this reveals to us
about your mind. This was a carefully devised deception scheme, was it not?
You needn’t look at the Crown benches. You’ll not get any assistance there, Mr. Giaka.
A I’m not asking for anyone’s help. I am answering the questions that you are asking, from
my memory. What I can’t remember, I’ll tell you that I can’t remember.
Q Well, answer my question, then.
A Which question? Could you repeat the question, please.
Q This scheme that you had devised prior to the 11th of August was a carefully devised
scheme to deceive, wasn’t it?
A Well, the arm surgery was a real one and had no deceptions, intentions. Well, I had that
injury before that, and you can refer to the doctor that carried out the surgery operation to
confirm that.
Q Well, let me just be quite clear about this. Are you now telling us that the surgery to your
arm was legitimate surgery and necessary surgery? Is [6881] that what you are telling us?
A Yes, I have a curve in my arm, and I had suffered from that for years, even before I had
the arm surgery.
Q Well, we will follow this progress with interest. Why did you describe it as sham surgery?
A Well, I didn’t say it was a sham surgery, but I said that if, according to some reports, this
surgery was examined, and this would help me to leave the security organisation -Q [Microphone override] -- is that you want the U.S. government to help you undergo sham
surgery (an incision leaving a scar would suffice) and to supply a falsified medical certificate
which states that he is not capable of performing national military service.
You were asking for fake surgery to be undertaken on your arm so that there would leave a
scar, and anyone looking at your arm would see the scar, and you were asking for a false
medical certificate which falsely stated that you were unfit. That’s what you were asking for.
No question of legitimate surgery on a war wound or on a previous accident to your arm.
Come on, Mr. Giaka.
A Well, I had an injury, an arm injury [6882] well before that, and I wanted to deteriorate
that injury and to carry out some surgery that would lead to scars on my arm so that the
surgery would become officialised and that reports would be written. So in an effort to avoid
military service.
Q The CIA were so impressed that this was normal procedure that they described it as a
very unusual request. Do you think they would describe an application that the U.S. pay for
an operation that was necessary for your arm as an unusual, very unusual request?
A Would you repeat the question, please?
Q I don’t think it matters.
If I might just jump forward in time, while we are dealing with this matter.
My Lords, as Your Lordships know, a number of new cables were handed to the Defence by
the Lord Advocate. These are the third batch, in the sense that the first batch are Crown
productions; the first batch, second wave, are the less redacted versions; and the third
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batch are the new cables. I thought about how to deal with this, My Lord, and what I think
the easiest way to deal with it would be for the epidiascope to be used in relation to cable 26
of the new cables, which is dated the 18th of November of 1989, and for me to [6883] lead
-- read one section of it into the LiveNote.
Majid, this is a cable dated November of 1989, the 18th of November of 1989, reporting
back to the United States that you had undergone one more mock surgery -- note the
words, “one more mock surgery” -- at a cost of approximately $2,000.00 U.S. P/1, that’s
you, Mr. Giaka, your doctor broke your arm, and you then both went to hospital in Malta for
the care of that arm.
The Americans go on: We believe this latest piece of surgery has the necessary shock
value which Giaka believes will grant him the necessary waiver from military service and is
likely to leave him with permanent damage to his arm.
The case officer passed 500 Maltese lira to you to assist with the payment for the surgery.
Now, do you want to reconsider your answer, Giaka, that this was necessary surgery
because of an old wound?
A I said that I had an old surgery that became -- that was aggravated.
Q You underwent mock surgery. It was not necessary. The U.S. government went along
with this scheme of mutilating your body. They paid the doctor for it. And the objective was
to waive your obligation [6884] for military service; is that right?
A It was a help by the United States government, upon my request.
Q As a matter of fact, membership of the ESO or JSO exempts you from military service,
doesn’t it?
A Well, that was an alternative measure, because many times various members of the
military -- sorry, of the security or the police -- were taken to the army.
Q But I think in your interviews, Mr. Majid, you yourself have agreed that membership of the
JSO and the ESO exempt the individual from military service; isn’t that true?
A As long as you are a member of the JSO, and I had in mind to quit in 1989, and I did not
stay in service for a long period of time.
Q All right. Now, you indicated that arrangements were made that you would maintain
contact with your CIA handlers on a monthly basis unless there was anything urgent turned
up; is that right?
A Yes.
Q So can you remember, after the 11th of August, when was the next time that you saw the
CIA?
A I think after coming back from Tripoli, [6885] but I don’t remember when.
Q And I am not trying to ask you to be a memory man. You saw them about a month later,
on the 14th of September. Do you agree?
A I agree, if this was mentioned by the CIA.
Q And as a result of that, a cable was sent indicating what you had talked about in that
meeting. And you knew that cables were being sent as a result of what you talked about at
meetings; isn’t that right?
A Yes.
LORD SUTHERLAND: Mr. Taylor, if you are moving on to another meeting and another set
of cables -MR. TAYLOR: Yes.
LORD SUTHERLAND: -- we have been going for an hour and a half since the last break,
which is long enough for the interpreters, and indeed the witness has had a full day as well.
MR. TAYLOR: I’m content, My Lord.
LORD SUTHERLAND: Yes. So I think we shall adjourn rather earlier than usual today.
We shall adjourn now and resume at 9.45 tomorrow. [6886]
--- Proceedings recessed at 4.30 p.m.
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Day 51
September 27, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, before the evidence continues this morning, I would seek leave
to deal with a procedural matter. Before the commencement of the trial, certain petitions for
letters of request under Section 273 of the Criminal Procedure (Scotland) Act 1995 were
lodged, and I now make an application in respect of one of these, and in respect of one
witness. The witness is number 664, Albert Galea, who was included in the petition relating
to Malta. He has refused to attend here, and lives in Malta. The application is of consent.
I should perhaps refer Your Lordships to the terms of Section 273 of the Act. And it
provides: That in any solemn proceedings in the High Court or the Sheriff Court, a person
other than the accused may give evidence through a live television link. If the witness is
outside the United Kingdom, an application [6888] under subsection (2) below for the issue
of a letter of request has been granted, and the Court is satisfied as to the arrangements for
the giving of evidence in that manner by that witness; (2), the prosecutor or the Defence in
any proceedings referred to in subsection (1) above may apply to a judge of the court in
which the trial is to take place, or if that court is not yet known, to a judge of the High Court,
for the issue of a letter of request to (a), a court or tribunal exercising jurisdiction in a
country or territory outside the United Kingdom where a witness is ordinarily resident, or (b),
any authority which the judge is satisfied is recognised by the government of that country or
territory as the appropriate authority for receiving requests for assistance in facilitating the
giving of evidence through a live television link.
And the issue of a letter of request is requesting the assistance in facilitating the giving of
evidence by that witness through a live television link.
And (3), an application under subsection (2) above shall be granted only if the judge is
satisfied that (a), the evidence which it is averred the witness is able to give is necessary for
the proper adjudication of the trial, and (b), the granting of the [6889] application is (1), in
the interests of justice, and (2), in the case of an application by the prosecutor, is not unfair
to the accused.
My Lords, the authority recognised by the government of Malta for the purposes of
subsection (2)(b) is the Attorney-General of Malta. The Crown and the Defence are in
agreement that the requirements of subsection (3) are met, and so far as the arrangements
are concerned, suitable premises have been identified in Malta and provision made for
representatives of parties to be present.
My Lords, in that regard, may I draw Your Lordships’ attention to the letter of request and to
paragraph 8 thereof. Paragraph 8(4), as presently drafted, reads: Legal representatives of
the prosecution and the accused be permitted to attend such premises in Malta for the
purpose of participating in the examination of said witnesses.
Now, My Lords, it respectfully seems to me that the appropriate way of doing the exercise
would be for the examination to be carried out from here, but that representatives of the
parties could be present in Malta. And if that is the way in which Your Lordships would
consider it proper to approach the matter, then I would move to delete the words “for the
purpose of [6890] participating in the examination of said witnesses,” from that paragraph.
And with that amendment, My Lords, I would move the application.
LORD SUTHERLAND: I take it, Advocate Depute, you are also moving to amend the
schedule?
MR. CAMPBELL: Yes.
LORD SUTHERLAND: Just to contain the name of the one witness?
MR. CAMPBELL: The one witness, yes.
LORD SUTHERLAND: Yes.
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Mr. Taylor.
MR. TAYLOR: My Lord, I have no submissions to make on this matter.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no submission to make, My Lords.
LORD SUTHERLAND: Yes, very well. We are satisfied that it is appropriate to grant the
prayer of this petition, and we shall do so.
WITNESS: Abdul Majid Abdul Razkaz Abdul
Salam Giaka, resumed
LORD SUTHERLAND: Mr. Majid, you are still under oath, you understand.
Mr. Taylor. [6891]
MR. TAYLOR:
Q May it please the Court.
Now, Mr. Giaka, I want to carry on with some matters that I dealt with yesterday, and in
particular I want to go to a passage in your evidence yesterday where you dealt with a
conversation between yourself and Said Rashid. Do you remember that?
A Yes. Yes.
Q My Lords, it’s under reference to pages 6831 and following in LiveNote.
Excuse me; I’ve got a frog in my throat.
The particular passage was in relation to a question asked of you by Said Rashid; is that
right?
A Yes.
Q And in particular what I am interested in is what you said in relation to Mr. Megrahi when
you used the words “Don’t rush things.” Do you remember that?
A Yes.
Q May I take it that his use of the words “Don’t rush things,” is very clear in your mind?
A What do you mean?
Q Well, which of those words did you have difficulty in understanding?
A I just want you to clarify it. [6892]
Q Well, with respect, it’s a perfectly clear question. You are quite clear that he used the
words “Don’t rush things.”
A Yes.
Q And that’s not a certainty in your mind that has just emerged, is it? It’s something that
you’ve always been clear about since whenever he said it; correct?
A Could you repeat the question, please?
MR. TAYLOR: No, I will not repeat the question. You know perfectly well what the question
is, Mr. Giaka.
LORD SUTHERLAND: Mr. Taylor, you will repeat the question, please. If the witness says
he does not understand the question, he is entitled to have the question put again. If you
wish to make comments on the fact that the witness is in your view prevaricating, you will do
so at the stage of submissions, and not at this stage.
MR. TAYLOR: I am perfectly aware of the procedure in Scots law, My Lord. Thank you.
And I will obtemper it.
Q In relation to the words used, “Don’t rush things,” are these words clear in your mind?
A Clear. [6893]
Q And they have always been clear?
A The meaning of “Don’t rush things,” is that you knew, and don’t be hasty, and don’t rush
things.
Q But the words used are clear in your mind, and they have always been clear since they
were uttered by Mr. Megrahi?
A That’s what I understood.
THE INTERPRETER: And the interpreter says here it’s not “knew,” the verb “know,” but
“new” as new, recent. N-e-w.
MR. TAYLOR:
Q Yes. Thank you.
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Now, you told us that these words were significant for you; so significant that you’ve
remembered them over these 11, 12 years; isn’t that right?
A Well, I remember the whole conversation.
Q Yes. Now, would you agree with me that you were seen by officers of the CIA on a very
large number of occasions?
A That’s what I clarified yesterday.
Q And in particular, you were seen by officers on the 4th and 5th of September of 1989?
A I don’t remember the dates. [6894]
Q When you were asked specifically about these matters, and in particular Pan Am 103?
You take that from me.
A I did not understand. You said you -- I met officers on the 5th and 6th of September, and
then you moved to Pan Am. I did not really understand the question.
Q You were asked specifically by officers of the CIA when you had a meeting with them on
the evenings of the 4th and 5th of September of 1989, and you were asked at those
meetings specifically about Pan Am 103; isn’t that right?
A Which 5th or 6th September? What year are you talking about?
Q 1989.
A I cannot remember now.
Q You were seen and spoken to by officers of the CIA on the 14th of July of 1991, on a
warship off Malta; isn’t that right?
A I did not talk to the CIA on board a ship.
Q You talked to the FBI on board a ship.
A I talked to representatives of the Justice Department.
Q And you were interviewed by them in a [6895] series of interviews on the 21st, the 22nd,
the 23rd, the 24th, the 25th, the 26th, the 27th, the 28th, the 29th, the 30th, and the 31st of
July of 1991, and the 1st of August of 1991, weren’t you?
A Yes.
Q On the 2nd of August of 1991, you were seen and a statement taken from you by officers
of the Scottish police?
A I remember that I met representatives from the Scottish police.
Q On the 25th of October of 1991, you gave evidence before what is called a Grand Jury in
Washington, being asked questions by Mr. Biehl and Mr. Murtagh; isn’t that right?
A Correct.
Q And shortly after that, on the 7th, 8th, 9th, and 10th of January of 1992, you were seen
by officers of the Scottish police in the United States in order to give them statements; isn’t
that right?
A Yes.
Q Would you agree with me, Mr. Giaka, that never once, never once did you tell any of
these gentlemen that Mr. Megrahi had used the words “Don’t rush things”?
A Well, I still remember the conversation, [6896] and I don’t remember what occurred
during the investigation. Well, you know that when you are asked to remember things that
happened 14 years ago, sometimes you remember the whole thing and sometimes you
have memory failure. And the only thing, sometimes your memory is refreshed again by
seeing the persons concerned and by the questions asked. And I have not changed a bit of
the conversation that took place.
Q Well, let’s take an example of this particular matter, so that Their Lordships may see how
your mind was directed to this matter specifically.
Let’s look at a cable, which is cable number 20, dated the 6th of September of 1989. This
reports the meeting that I described to you on the evenings of the 4th of September and the
5th of September of 1989. You were asked specifically if any comments had been made by
any Libyan officials in relation to Pan Am 103.
And what the cable reports is this: Giaka could give -- could not give any specific comments
about what other Libyan officials have said or speculated about Pan Am 103. From Giaka’s
comments, it appears that Pan Am 103 may be a non-subject with his colleagues. He could
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not provide any additional information. [6897]
Now, does that accurately reflect what happened on the 4th and 5th of September, Mr.
Giaka?
A So far I haven’t heard any talk about Pan Am.
Q Well, I’ve put to you, Mr. Giaka, that repeatedly, and on a very, very large number of
occasions, you failed to give the evidence to officers who were investigating matters that
you told us about yesterday when you said Mr. Megrahi used the words “Don’t rush things.”
Those words were never said at all, were they?
A Well, I remember that he said it.
Q Now, as I understand your evidence, Mr. Said Rashid asked you if it would be possible to
place a bag on board a British airline which was unaccompanied by a passenger.
A Yes.
Q And the learned Advocate Depute, who was asking you questions, asked you what you
thought lay behind this, and you indicated, “Use your intelligence.”
A Yes, I said that.
Q So you obviously believed that you understood what lay behind the question?
A Said Rashid is the head of the [6898] operations administration, and he -- by desiring to
place an unaccompanied bag, what do you think this would mean? And he was -- he
instructed the study of the possibility of sending such a bag.
Q So it’s perfectly plain, then, that you understood what he was inquiring about; is that
right?
A I remember the conversation as it took place. I did not add anything.
Q So you say.
A The study of the possibility coming from a security officer by infiltrating a bag into the
airport has great significance. He wasn’t saying about sending a bag through the post office
or through the mail, and if he wanted to do so by the post office, he could have done so.
Q So this is really a matter of great significance. A superior officer of yours is saying to
you, “Do you think it’s possible to infiltrate a bag,” as you put it, “onto an aeroplane without
an accompanying passenger?” That’s not the kind of conversation that happens every day.
It’s bound to stick in your memory, isn’t it?
A Yes.
Q So what Mr. Rashid did was he instructed you to study the possibility of doing this and
then to [6899] report to him?
A He instructed me to study the possibility and not to carry out the action. And I wasn’t
meant to carry that out.
Q I am not suggesting that for a minute. What I am suggesting to you is that this is a
conversation which, if it had ever happened, would be important, would be remembered by
you; isn’t that right? It would be unforgettable, really, wouldn’t it?
A I remember that.
Q So you would tell your handlers about it?
A I did not tell the CIA about this conversation.
Q Why not?
A For security reservations that I had on myself.
Q But, you see, you were asked about it specifically, weren’t you?
A What do you mean, that I was specifically asked about -- asked about that thing? Could
you clarify the question, please.
Q Of course I will. You see, I discovered last Monday, when certain cables were shown to
me for the first time, that you had a meeting on the 21st of [6900] December of -- on the
20th of December of 1990 which was reported by the CIA handler in a cable dated the 21st
of December of 1990.
And it’s in these terms in relation to this: Pan Am 103. The case officer raised the possibility
of Giaka meeting with experts from Washington who wished to discuss his role at Luqa
International Airport fall 1988 when Pan Am 103 was bombed. Since he planned to return to
Libya on 21st December, Giaka said he would be unable to meet with them at this time, but
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in one or two months, after his separation papers are signed, he could meet anywhere.
Asked if he had ever personally or arranged to have a suitcase placed on an aeroplane from
Luqa International Airport, Giaka firmly responded negative. Giaka said that if he had been
asked to undertake such an operation, he would have had to make a detailed feasibility
study and analysis of the airport for his superiors beforehand, which he was never asked to
do. He had no further information in this regard.
A You are talking about Pan Am in this question, and the subject in 1986 was about an
English aircraft, and I did not have feedback, neither from the administration, neither from -nor from the head of the -- that administration. There is an amalgam here [6901] between
things, and so far I know nothing about Pan Am. That’s what I said.
Q Let me just read it to you again: Asked if he had ever personally or arranged to have a
suitcase placed on an aeroplane from Luqa International Airport, Giaka firmly responded
negative.
Now, you’ve been caught out, Giaka.
A Well, the question that you asked was about Pan Am. That’s how you started. If I was
asked by the CIA, I was asked about Pan Am, and not about an English aircraft. And the
talk was -- took place about 1986, and I was asked by the head of the administration, but
there was no feedback about that, neither from the head of the administration nor from the
administration. How could you confuse between the Pan Am that I was asked about in 1989
and an English aircraft on which I was asked about the possibility of placing a bag?
Q Well, I don’t see any reference in the cable to putting a bag on an English aeroplane, Mr.
Giaka. You were simply asked, did anybody ask you to put an unaccompanied -- how it
would be done to place an unaccompanied bag on a plane? And you said: No one has ever
asked me to do that.
Now, that was the truth, but the seed was [6902] planted, wasn’t it?
A I don’t understand what you are saying, and what you are asking me about exactly. I said
to you very clearly that the first question was asked in 1986 concerning a British airliner, and
the question you were asking concerns 1989 and concerns the Pan Am flight. And up until
this point I insist and I continue to say that I don’t know anything about the Pan Am.
Q Now, I promised you yesterday that we would move to deal with your savings. So let’s
see if we can do that now.
Knowing that I have been asking you questions about your savings, are you able overnight
to help me any more than you were yesterday about the savings you had at your disposal in
October of 1988?
A I gave this responsibility to you. I made it up to you to look into my bank account in Malta
to see how much money I had. I said yesterday that I didn’t remember exactly how much
money I had in 1988, and I cannot remember how much money I had.
Q Can you give me a flavour of it, though? Were your savings substantial, or were they
small? Or is it likely you had a lot of money at your disposal in October of 1988, or not?
[6903]
A I said I don’t know.
Q Well, you see, you’ve not done much since you left Libya, have you, except work for the
Libyan Arab Airlines at Malta Airport? Your salary was being paid infrequently, and that
salary was about $1,200, American dollars, per month. Now, does that help us to know
whether you had any substantial savings in October of 1988? Does that jog your memory at
all?
A I don’t remember. Usually or ordinarily I had money in my account, so this being the
case, you can ask the bank which would have that information.
Q Yes. Would it be a large sum of money that you would have in the bank, do you think?
A I don’t remember.
Q Well, let’s have a look at a cable and see if that can help you. Let’s look at 810, please,
if we could have that on the screen. And if we could open it at image 1, please.
We can see that this is a cable dated the 13th of October of 1988, and it refers to a meeting
that you had with your handler on the 5th of October. Do you see that? Do you see the
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words “5th October meeting with”? Do you see that?
A Yes.
Q Now, if we go to image 3. If we scroll [6904] down the page, please. I think it must be
image 2.
I am reminded, My Lords, that the cable, which is in fact cable 810, was a very heavily
redacted cable, and that the passages I require are behind blanked-out areas, so it may not
assist Your Lordships to see it on the screen. What I’ll do is continue with the way I’ve dealt
with these matters in the past, by reading certain passages into LiveNote, so that Your
Lordships have the hard copy.
Well, going back to the first image, if I may, Operator, please.
We can see that this is a 5th of October meeting with you, and the CIA officer who was
dealing with you reports in paragraph 1 that he had a productive four-hour rapport-building
and assessment meeting with you, and that took place at a safe site, evening on the 5th of
October.
He goes on: The focus of this first one-on-one meeting was to assess Giaka’s motivation in
approaching the U.S. government further to test his knowledge of ESO personalities and
facilities, in order to sort out bona fide issues, build rapport, and if foregoing matters seemed
positive, begin planning the framework for a workable and mutually beneficial clandestine
relationship. [6905]
Now, I am particularly interested in paragraph 6, which is on a subsequent page, but it
doesn’t help us because it was all blacked out. Paragraph 6 is in these terms, and bearing in
mind that what I am looking to is your savings, Giaka.
Motivation. This topic will need to be constantly monitored, since the handler believes it is
likely that there may be other factors of which we are not yet aware that are driving Giaka to
cooperate with U.S. government intelligence.
It then deals with matters concerning translation and then goes on: After the first hour of the
5th October discussions with Giaka -- with the CIA handler, I beg your pardon, it was clear
that Giaka had made up his mind on this issue, and wanted to make the best arrangement
possible that satisfied his primary concern of avoiding recall to Tripoli, and laid the financial
basis for a new life in the world of private commerce in Malta. The sham surgery or
medically disqualifying impairment is a non-negotiable demand of Giaka that he is hopeful
will exempt him from having to accept an assignment at ESO headquarters in Tripoli.
On the second aspect of his motivation, he made a strong bid, in discussions with his
handler, that we permit/support him in leaving Libyan Arab [6906] Airlines and the ESO
altogether, in favour of setting up a small car rental agency on Malta. He has saved
approximately $30,000 from his salary.
Do you remember that?
A Remember what?
Q Telling the Americans that you had saved $30,000 from your salary.
A Maybe I said it and maybe I just forgot. But if it’s in the report, then it must be true.
Q Okay. Now, bearing in mind that your salary was $1,200 U.S. per month, how on earth
did you amass savings of $30,000?
A Do you think that $30,000 is a large sum of money?
Q I am just wondering how long you would need to work and save from a salary, a monthly
salary of $1,250 [sic], in order to achieve a bank account with $30,000 in it. That’s my
question. Can you help me?
A This money represented my savings and was also a bonus that the CIA gave me, and
there were also money that was mine personally that I had in addition. And this was not a
large amount of money.
Q Well, we are talking about October of 1988. When did the CIA start paying you money?
[6907]
A I don’t remember.
Q It was September of 1988, wasn’t it?
A I don’t remember exactly when.
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Q You see, the Americans were worried about how it was that you had savings of $30,000
on such a small salary, when it was paid, and with no income yet from them. And they
came to this conclusion. I am reading on: We suspect illegal commissions earned through
his Libyan Arab Airlines capacity and perhaps low-level smuggling.
So the Americans thought you were at it? Were you at it?
A No.
Q Well, explain to me, please, how you could amass savings of $30,000. The Americans
had paid you one payment of $1,000 -A I said that I was saving up -Q But from what income were you saving?
A I don’t remember how much the Americans gave me, but I used to save up a large part of
my salary, and when I came to Malta I had about $3,000, which I transferred to Malta.
Then, when I travelled in 1986, I came back with about $3,000 or $4,000.
Q Okay. It’s a long way from $30,000. Can you explain it without telling us any more lies?
[6908]
A I am not telling lies.
Q The cable goes on: His projected car rental venture he estimates as costing $60,000 in
start-up expenses.
Is that right?
A Where did you get this figure?
Q From the American cable, Mr. Giaka, I am reading.
A If they said that, then I must have said it to them.
Q Where did you get that figure of $60,000.00?
A I came up with this figure because I had a business plan, and this is what I calculated as
start-up expenses.
Q Implicit, they go on, but not verbalised, was his hope that we would come up with the
balance, since such a position would assure him continued, he claimed enhanced, access to
ESO and Rev Com visitors to Malta. Giaka firmly explained that we were -- I beg your
pardon -- the CIA handler firmly explained that we were far less interested in such a
hypothetical proposition and were quite satisfied with his current access through Libyan
Arab Airlines. After much back and forth, Giaka accepted the CIA mid-term [6909]
proposal that he remain where he is, patch over the differences he has had with ESO
colleagues and superiors, and do what he can to enhance his utility to ESO headquarters
and the Libyan People’s Bureau.
Now, what were these differences that you’d had with colleagues in the ESO, Giaka?
A I previously clarified that I was not happy with my job in the JSO. This was the
difference. I was not happy with the fact that I was in the JSO.
Q You see, the Americans formed the view that you were a shirker, and you agreed with
that view subsequently; isn’t that right?
A I think that yesterday we talked about the operation, the surgical operation that had to be
done, and I had the operation done to get out of the JSO.
Q I am not talking about the operation at this moment. I am talking about the fact that the
Americans and you agreed, in the course of these cables, that you had been failing to do
your job properly. You are a shirker, nothing to do with operations, you were just somebody
who was not diligent about doing your job. You turned up late, you didn’t do things properly,
and you fell out with your colleagues because of that; isn’t that the truth? [6910]
A What work are you talking about? What work are you saying I didn’t do properly? What
work are you referring to? Can you please clarify your question.
Q I am talking about your work in Libyan Arab Airlines. What other work were you doing?
A I didn’t have any problems with anyone in the airline.
Q Why was it, then, that you and the Americans determined together that you would be
much better at your job, and they would feed you false information to be passed on to
enhance your credibility?
A You said that I had problems in the Security Service, and that to increase my relationship,
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you were talking about enhancing my relationship with these people. Now you are talking
about something different and talking about my work in the JSO. Earlier we were talking
about the airline. I said earlier that I didn’t have problems with the airline, I didn’t have
people with the -- problems with the people in the JSO, but I was unhappy with my work
there and I wanted to get out of the JSO. I said this yesterday and I stick to it today.
Q I can quite see that, but I am wondering [6911] why it was in that event that the
Americans described you as somebody who was avoiding work, used the phrase “shirker,”
and why you agreed with that assessment and said you would do better and tried to impress
the people back home that you were a valuable asset for them in Malta?
A Would you repeat the question?
Q I am wondering why it was that in the event that the Americans described you as
somebody who was avoiding work, they used the word “shirker,” why it was that you agreed
with that assessment and said you would do better.
A I don’t remember that they described me as a shirker.
Q The cable goes on: Giaka made one last bid to expand his access.
Do you remember making another bid to expand your usefulness to the CIA?
A I cooperated with the CIA on many things.
Q You see, the pretty clear reading of this paragraph is that you were trying to get $30,000
U.S. in order to set up a car rental business in Malta, and to do so half-funded by them.
That’s right, isn’t it? [6912]
A No, I don’t remember that.
Q Well, it went on for a long time, this discussion, because it’s described in the cable as
“after much back and forth.” And you don’t remember it?
The meeting lasted four hours. You don’t remember it at all?
A I don’t remember.
Q It’s pretty clear, isn’t it, that what the Americans are saying there to you is that we don’t
know how useful you are going to turn out to be? Isn’t that right?
A No, I don’t remember this talk.
Q You are trying to get money out of them, you are trying to get $30,000, which you say is
half a car rental business, and the Americans are saying: Well, you’ve not given us much so
far; we don’t know that you are worth investing $30,000 in.
A I don’t remember that this happened.
Q See, because it’s significant, is it not, that immediately after -- immediately after that
conversation, your handler records your view that you had personally seen a cache of eight
kilos of orange-coloured explosives in the LAA office. That’s the sequence of events, isn’t
it? [6913]
A I don’t think that this sequence of events was strange.
Q We’ll see the same sequence repeated time after time, and it is: We are not going to
pay you money. You demand money. The Americans say: We are not going to pay you
money; you’ve not come up with anything. And then you come up with something.
A This issue of me asking money, or asking for money, I do not remember.
Q Well, are you saying they are lying?
A I didn’t say that they are lying, but you are repeating it, and you are saying that this was
repeated many ways. And I don’t remember it this way. You are saying that they were
asking for something in return to give me the money. I don’t think that things happened that
way. The CIA gave me many offers, more offers than you could imagine, and I turned them
down.
Q [Microphone override] -- we’ll see about you turning offers down, Mr. Giaka. But at the
moment, what I am content with is a sequence of events that they look as if they are saying
to you: You are not much good to us; you’ve not given us much. And then you give them
eight kilos of orange-coloured explosives in an office, in a Libyan Arab Airlines office.
Now, what I am going to suggest to you about [6914] that is pretty simple. That was a
complete fabrication by you, and it was carefully thought out to be uncheckable.
A I did not plan anything, and I don’t have any plans, and what you are saying is not
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correct. The explosives were in the LAA office, and I am very well sure of that, and I know
that as if that was myself. And I said that to the Advocate Depute yesterday.
Q And what you said yesterday was that these explosives were still there, were still there,
when you had this conversation with the CIA. Do you remember that?
A I remember that I gave the explosives to Mr. Lafi in 1988.
Q My question was: You said yesterday that when you had this conversation with your
handler on the 5th of October of 1988, the explosives were still there.
A What I said to the Advocate Depute in my answer today, when he asked me about the
explosives, I told him about how I learned the presence of the explosives. And I didn’t talk
about my conversation with the CIA, what I told them about and what I did not tell them
about. [6915]
Q I’ll remind you about your exact words once the reference has been discovered. But
what I say to you is that this is a matter which was entirely, deviously, concocted by you.
A I don’t think I was devious about anything.
Q Well, it’s a downright lie, Mr. Giaka.
A No.
Q Pretty improbable that anybody would -A No.
Q -- keep explosives in a desk drawer, isn’t it?
A No.
Q Oh, you would keep explosives in a desk drawer -A No.
Q Well, isn’t it improbable that anybody would keep explosives in a desk drawer?
A How do you want me to answer? What’s your question?
Q Well, how did you feel, knowing that there were explosives in a desk drawer?
A How did I feel? What do you mean?
Q Well, what’s difficult about that question, Mr. Giaka? [6916]
A I would like you to determine what you mean by what -- how did I feel.
Q According to your evidence, you saw orange-coloured explosives in a desk drawer.
A Yes.
Q And you did nothing about it?
A Well, these explosives were not in my possession. They were under Lamen’s
responsibility. When they were turned over to me in 1988, I gave them to Mr. Lafi.
Q Well, leaving aside what happened eventually, according to your story, you sat down at
that desk and made notes and filed reports and put your LAA papers in a drawer knowing,
according to you, that there were eight kilos of explosives in it. And you did that for months.
A Yes.
Q That’s rubbish.
A What do you mean?
Q Was that office ever cleaned?
A Yes.
Q Who had access to the office?
A A lot of people, including the secretary of the office, the cleaning personnel, the LAA
employees who had access to the office in the presence [6917] of the secretary. Ahmed
Salah had a key, and the secretary had a key.
Q An awful lot of people must have known that there were explosives in the office. No big
secret.
A Well, the drawer was metal, and it was locked.
Q You say it was a metal drawer, do you?
A Yes.
Q Very well.
I told you I would come back to what you said yesterday about these explosives, and I am
referring to the LiveNote transcript of day 50 of this trial, page 6805 and 6806.
Question: And did you tell the representative of the CIA about the explosives in the drawer
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in the office? Answer: -A Yes.
Q Now listen carefully, because this is what you said yesterday, Giaka.
Answer: I told them about the nature of the material, but at that time it wasn’t yet
transferred or moved to the consul’s custody.
That’s what you said yesterday.
Now, lest there is any fear -- [6918]
A I said that I talked to them about the nature of the material, because I was shown
species, and I could determine the species and the material of what was present.
Q You know perfectly well, Giaka, that I am asking you about when -- where the explosives
were when you spoke to the CIA about them. And you told them clearly that at the time, it
was not yet transferred or moved to the consul’s custody. In other words, the explosives
were still in the desk.
A I don’t remember that well.
Q Well, you said it, for -A I don’t remember if the material was moved or not.
Q You said it yesterday. That’s what you said yesterday. The trouble about that, Giaka, is
that if you were right, and the explosives still were there, that was a checkable story. The
CIA, with their great resources, could have discovered very simply, in a Libyan Arab Airlines
office to which many people had access, they could discover very simply whether you were
telling them the truth.
A How could they? Could you just give me a hint, how they might have done it? How?
Because we had the key to that drawer. Or do you want me to [6919] take -- to take them
to the drawer and make them see what was in the drawer?
Q Don’t be disingenuous, Mr. Giaka. You have lived a clandestine life for many years.
Throughout your contact with your handlers in Malta, you were doing things in secret, and
you were quite aware of the capabilities of the CIA.
A I’m not trying to be devious here.
Q But, you see, the interesting thing about this story is at that stage, according to what you
said yesterday, the finding of the explosives was checkable.
A Yesterday I told the Advocate Depute, and he asked me about this story, and I told him
how I learned about the explosives.
Q Well, what did you in fact say? I think this is an unredacted, in the main. So perhaps we
can look, please, at cable 810 and image 3. Scroll down, please.
Now, you see note 7 there, Giaka. You see it?
In the time remaining -- what lies behind the blank is CIA handler -- touched briefly on
Giaka’s understanding of the ESO and terrorist presence on Malta. We asked him what he
knew of weapons cache that [6920] were -- that we were certain the ESO had on the
island. Giaka stated that he was personally aware of one cache of eight kilos of
orange-coloured explosives that had been stored for many months at the blank office.
And we are told that “blank” covers up the letters “LAA.”
He understood that these explosives had first arrived circa 1985, when Abdelbaset Megrahi
was in Malta. Some months ago Giaka was asked to help transfer the explosives to the
Libyan People’s Bureau office of ESO representative Mohamed Al Lafi. Asked where the
goods were in the office, Giaka replied they had not been placed in a safe, merely locked in
one of the desk drawers.
Now, bearing in mind that on oath yesterday you told us that the explosives were still in the
drawer on the 5th of October, when you were speaking to the CIA, what in fact the CIA have
you noted as saying is that you were asked to transfer the explosives to the LPB office of
ESO representative Mohamed Al Lafi. That’s what you told the CIA.
Well, who told you to move them?
A I was not asked to move the explosives. I asked Mr. Lafi to take custody of the material.
Q So the CIA in that cable have got it [6921] wrong; you were not asked. Is that right?
A I didn’t want to bear responsibility of the explosives in my possession, and I did not want
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to take hold of the key to the drawer while the explosives were there. That’s why I asked
Mr. Lafi to take the explosives. I don’t remember I was asked to do that.
Q Do you remember I asked you yesterday if you agreed with the proposition that a liar
needs a good memory? Do you remember that?
A No, I don’t remember. You said so many things.
Q You see, when that story was told to the CIA, I suggest to you that what it was, was a
carefully crafted lie, just like the carefully crafted lies that you’d been concocting about
surgery and, as we’ll see, about other matters. And you realised that the -A I did not lie.
Q You realised that the explosives matter had to be watertight. It could not be checkable
independently; otherwise you would be exposed as a liar.
A This did not happen.
Q And you were careful to give a story in relation to the explosives which was completely
uncheckable by anyone. [6922]
A No.
Q Yesterday you forgot that one essential feature of this lie was that it required to be
uncheckable.
A I did not lie.
Q The truth of the matter is that the lie was continued by you as late as the 14th of July of
1991, when you were being interviewed on board a ship belonging to the United States
Navy. And you indicated there, amongst many, many other things, sometime between May
and July of 1988, you gave Al Lafi the TNT.
A I remember in 1988 that I gave this material to Mr. Lafi, and I told the CIA about it.
Q That’s because, perhaps, the lie was fresh in your mind, and unfortunately yesterday it
wasn’t.
A I did not tell anybody any lies.
Q You see, it’s difficult to comprehend how you -- it’s difficult to understand how you could
know, as you put it, for months and months that there were explosives in a drawer and do
nothing about it. Don’t you agree?
A What would you want me to act like?
Q Well, I’ll ask the questions, if you don’t mind. [6923]
Were you not concerned about the security of the explosives?
A Well, it wasn’t in my possession. It wasn’t under my responsibility.
Q But it was inches from your leg when you sat at that desk drawer.
A So what?
Q Well, if that’s your answer, then that’s your answer.
You told us yesterday that also in the drawer, or in a different drawer, perhaps, but the same
desk, there were traveller’s cheques.
A Yes.
Q The same would apply to them, wouldn’t it? Somebody else’s responsibility. Couldn’t
care less.
A Those were not my cheques, and I had no relation with them. They were Lamen’s, and
he said that he -- he had them from a friend of his. And these cheques were in the same
desk.
Q So you had no concern at all about them; is that right?
A Well, if Lamen had a key to that drawer, and he had locked that thing in his drawer, so
why would I worry about it? Why would I be concerned about [6924] it?
Q Well, let’s just look at what you said to the police about this, to see if you told the police,
and your concerns were the same then as they are now.
You were seen by officers of the Scottish police in January of 1992; isn’t that right?
A Yes, and Mr. Henderson asked me if I was concerned about the presence of the
explosives, and I answered him yes.
Q I am talking about money at the moment, and traveller’s cheques. I think you signed the
statement, and it was signed on the 10th of January of 1992, and at page 25 you are noted
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as saying this: During 1986 Lamen told me that he had $10,000 in traveller’s cheques, and I
saw them in a drawer in his desk at the LAA offices at Luqa Airport. He told me someone
had left them with him. I suggested -A Yes.
Q -- that he should remove them from the drawer for security reasons.
A What if I had suggested that? Would I have committed a crime? Well, then that sum
was not that huge.
Q Let’s do it step by step. I’ve read to [6925] you from a statement, which you signed.
Did you say that to Mr. Henderson and Mr. Bell?
A Well, if it’s in the reports that I signed, then I said that.
Q Yes. And you told them the truth, didn’t you?
A Yes.
Q Well, let’s look at Production 859 on the screen, please. And I think it will be page 25.
Now, do you see there second paragraph down from the top: During 1986, Lamen told me
he had $10,000 in traveller’s cheques, and I saw them in a drawer in his desk at the LAA
offices at Luqa Airport.
He told me someone had left them with him. I suggested he should remove them from the
drawer for security reasons.
My question is: If there had been explosives in the adjacent drawer, weren’t there many
more security reasons to have them removed?
A It’s not responsibility [sic] to move the explosives. The explosives were in Lamen’s
custody, which he had from Abdelbaset. I don’t know why he had them in the office, and
this does not concern me at all. I mean, to tell him or not to tell him. [6926]
Q But it’s a tell-tale, isn’t it, that you advised Lamen that there were security considerations
in relation to money, but never thought to tell anybody about the security considerations into
what a layman might think was a much more dangerous attribute, and that was explosives?
A First of all, the talk about the traveller’s cheque was not the same about the -- when Mr.
Lamen talked to me about the explosives. The explosives and the traveller’s cheques -sorry, the explosives were in his custody, and it’s his responsibility, where as far as the
traveller’s cheques were concerned, I told him to remove them because I was concerned
that these cheques might be stolen.
MR. TAYLOR: My Lords, it’s five minutes early, but I am passing now to a completely
different chapter, and this would be a convenient moment.
LORD SUTHERLAND: Very well. We’ll adjourn for 15 minutes.
--- Proceedings recessed at 11.10 a.m.
--- Proceedings resumed at 11.27 a.m.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please Your Lordship.
Q Two further matters I want to deal with very quickly before moving on, Mr. Giaka. You
[6927] indicated yesterday that after his employment with Libyan Arab Airlines Mr. Megrahi
moved on to another job.
A I said that when he finished working in the airline security -- in the JSO, I’m sorry, he
moved on.
Q I wonder if the interpreter could repeat that last answer, please.
A When he finished working in the JSO, he moved on.
Q And on to which job? Do you know?
A In January of 1987, he moved on to the Centre for Strategic Studies.
Q And they had an office in Tripoli; is that right?
A Yes.
Q Was that the office that you described as heavily guarded?
A Yes.
Q That’s just rubbish, isn’t it?
A What do you mean by “rubbish”?
Q It is not true that this is a building which was heavily guarded.
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A I said that it was guarded.
Q Well, you said it was heavily guarded. [6928]
A The guards there don’t let anyone through. I said it was guarded. Whether it is heavy or
not, I think that if it is guarded at all, it is heavily guarded.
Q Well, the truth of the matter is that there were no guards, heavily or otherwise, looking
after that building; there were merely attendants. Isn’t that right?
A I saw that it was guarded when I went there, and I only went there once.
Q Passing on. You remember yesterday you told us about an incident that you saw at Luqa
Airport where there was, as you put it, some movement in relation to luggage. Do you
remember telling us about that yesterday?
A What do you mean, “movement with regards to luggage”? Could you please clarify your
question.
Q All right. Poorly expressed, and I apologise.
The incident was the one that you described yesterday where a suitcase ended on a
carousel and was taken away from the carousel and taken through Customs. Do you
remember that incident?
A Yes.
Q Now, to begin with, I want to try to [6929] fasten down the time of the events that you
witnessed. And I am doing that with reference to a statement that you gave to the Scottish
police on the 2nd of August of 1991. And what you said in relation to that incident was -and I don’t think this differs from your evidence yesterday -- I think it was about 8.00 in the
evening. Would you agree with that?
A I agreed to that, but I said something yesterday. I said that the airline trips or flights,
there were two of them that came later in the evening, and there were others that arrived
around 5.00. This is what I said yesterday.
Q Well, let’s look at the production, which is Production Number 857, and page 36. Could
we have that on the screen, please. Thank you. Page 36. Second-last line.
You can see from the larger paragraph that we are talking about that incident, the luggage
carousel at the airport, and so on. And then the next sentence: I think it was about 8.00 in
the evening.
Do you agree that you said that to Scottish police officers in 2nd of August of 1991?
A Yes.
Q And you told them the truth?
A Of course. [6930]
Q Now, yesterday you told us that at the airport you had a conversation with Baset, or
Abdelbaset, as you called him, and that he introduced you to an individual called Abouagela
Masud. And what you said yesterday was: Abdelbaset told me that he was in the technical
department of the JSO.
My Lords, if Your Lordships require a reference, it’s at page 6819 -A Yes.
Q -- of the LiveNote yesterday, and I am referring to lines 8 and 9.
And you’ve agreed, Mr. Giaka. Thank you.
Now, I want to do a bit of analysis of that with you, if I can, and I first turn to Production
1487. And I would like image 34, please, and the foot of the page. Could you go to the top
of the page until we get the page number, please, because I think it’s the wrong page.
Scroll down, please. Yes. Now, let’s leave that on the screen for the moment.
You are quite satisfied, Mr. Giaka, are you, that what you told us yesterday was the truth; is
that right?
A Yes.
Q And in particular, as I’ve put it to [6931] you, that you met Baset at the airport, and he
introduced you to Abouagela Masud?
A Yes, according to what I can remember.
Q And he did more than that. He gave you information about Masud, according to your
evidence yesterday. He told you that Masud was a technical officer in the JSO.
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A He was working in the technical department.
Q So there must have been a conversation between you and Baset.
A This does not require a conversation. An introduction does not require a conversation.
Q It requires speech.
A Of course.
Q Well, let’s look at what you told the Americans in Production Number 47 at page 34,
penultimate paragraph, last two sentences: Baset did not appear to be happy that CW -that’s you -- was at the airport while Fhimah was carrying the suitcase out of the Customs
area, because Baset did not talk to CW.
Now, firstly, did you say that?
A Could you repeat the question, please?
Q Well, look at the second-last paragraph on the page, and in the left-hand edge you will
see the [6932] word “BASET” in capital letters: Baset did not appear to be happy that
Majid was at the airport while Fhimah was carrying the suitcase out of the Customs area,
because Baset did not talk to Majid.
Now, if Baset did not talk to you, how can this story of yours be reconciled with that?
A You -- the story that I told, I saw them enter the airport, and I saw them leave the airport.
I saw them twice. The first time, I maybe didn’t talk to him inside the airport; but when I left
the airport and was outside, I remember that I saw them standing there with other people,
and he introduced this person to me.
Q So far as that statement is concerned, do you agree that you said that to the Americans?
A Of course. I think that I told the Americans everything I knew.
Q So what you said was that Baset did not speak to you.
A I told you that I saw them inside, and maybe I didn’t talk to him inside.
Q Well, did you tell the -A The second thing -- the second conversation you are talking about was outside of the
airport, after they left. I told the Advocate Depute yesterday the same thing. [6933]
Q So you say. Can we move on in this to page 100.
Plainly, if you were introduced to Mr. Masud, and you were told about him, you would
recognise him, wouldn’t you?
A What do you mean? Identify him when I saw him?
Q You could be able to recognise him again, say, yes, I met him; that’s the man that Baset
introduced me to at Luqa Airport.
A This introduction only took a few seconds or a few minutes. Memory is not always
perfect, so I can’t necessarily remember everything. Maybe if you showed me a picture of
him now, I wouldn’t recognise him.
Q Well, you were shown a picture of him in 1991. We can see that at page 100. BBB,
Masud, Abouagela, CW, cooperating witness, and that is you, did not recognise the person
in the photograph.
For the simple reason you were never introduced to him. You never met him; isn’t that
right?
A I told you that I saw the person two years before. Just because I didn’t recognise him in
the picture, I wouldn’t necessarily remember his [6934] features.
Q Well, let’s look at what you said about this incident to some other people. If we go to
Production Number 859, and page 16. Let’s see what you had to say about it to the
Scottish police in a statement that we know you gave in January of 1992.
The foot of page 16, please.
I cannot remember where I first saw Lamen. It was either as he came out of immigration or
at the carousels. I saw that Baset was with Lamen and two other Arabs or Libyans. One of
them was a black -Next image, please.
-- Libyan, and the other was either a Libyan or an Arab. I walked up to them, and I shook
hands with all four. I cannot recall if Lamen introduced me to them or I just shook hands
with them. It could even have been Baset who introduced me to them. Some time later I
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learned that the black Libyan was a member of the technical administration of the JSO.
Did you say that to the police?
We can take the image off the screen now.
Did you say it to the police?
A If it is in the statement, or if in the police’s records, then I must have said it. But maybe
this was a different visit, because Abdelbaset came to [6935] Malta on various occasions.
Q And if you told that to the police, you told them the truth?
A Of course.
Q Now, the Americans, I think -- let me just check that -- the Dumfries and Galloway police
were interested to know whether or not you knew anybody who was involved in the technical
department of the ESO, weren’t they, and they asked you questions about it?
A Which police?
Q The Dumfries and Galloway police -A Which police?
Q Scotland police.
A What was the question again, please?
Q The Scottish police were interested to know if you knew anyone who worked in the
technical department of the ESO.
A The conversation took place nine years ago. You can go back to the reports and check
for yourself.
Q I am going to do that. But let’s take it step by step. Do you remember them being asked
-- asking you, rather, about membership of the technical department and whether you knew
anyone there? [6936]
A I can’t answer that question, because I can’t remember.
Q All right. Let’s go to Production Number 857, please, and if we could have page 9 on the
screen. Scroll down slightly, please.
What you are noted as saying to the police is: I do not know anyone who was involved in
the technical department either during 1988 or now, but maybe Colonel Younis Mazouz. I
have seen him, but I don’t know him.
Do you agree that you said that to the police?
A By “know him,” what do you mean? Do you mean he is a friend, if I was just introduced
to him, was told he was working in the technical department? Does this qualify as knowing
him? Or is this considered to be -- would he considered to be a friend? To know someone
is very -- has various meanings.
Q I am not interested in the distinctions. I just simply want to know if it is the case that the
police officers who wrote this down wrote it down on the basis of what you said to them, and
you were telling them the truth?
A I was answering according to the [6937] question which had been posed to me, and
what is in the report are the answers.
Q You were answering it truthfully?
A Of course I was answering with the truth, according to the questions asked.
Q Good. Well, if we -- forgive me for one moment.
You returned, in the course of that interview, to the man Masud, at page number 42.
Can we go there, please. Towards the foot of the page, please.
To go back to Masud, I think he is a technician, but I can’t remember how I think that or who
told me.
This is at 1991, August: To go back to Masud, I think he is a technician, but I can’t
remember how I think that or who told me.
A If I said this to the police, I definitely agree that I said this.
Q Thank you. And it was truth?
A I said the truth always.
Q Well, putting those two together, then, in 1991 you did not know anyone in the technical
department apart from Colonel Younis Mazouz; you thought that Masud was a technician,
but you couldn’t [6938] remember who told you or how you think --
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A I remember, as I told the Advocate Depute, that I was introduced to someone named
Masud, and I was introduced to him and told that he worked in the technical department.
This does not mean that I know everyone in the technical department. When Scotland Yard
asked me a question, I don’t remember exactly what the question was. All I know is that I
always told the truth. If someone was introduced to me and the introduction took a few
seconds, this does not mean that I knew this person well.
Q Giaka, you knew him well enough to know that he was a technician, because we see that
on page 42. You knew that Mazouz was a technician and involved in the technical
department, because we see that on page 9. If there had been a conversation -- will you let
me -A Mazouz was the head of the department.
Q If there had [Microphone override] -A Okay.
Q -- conversation between you and Mr. Baset in the course of 1988, or at any other time
when there was an introduction to Mr. Mazouz, you would have mentioned it there -- Masud,
you would have mentioned it there. [6939]
A I think that I mentioned a lot of things. I don’t remember everything I said.
Q You would have said, I think Masud is a technician, but I don’t know personally; Baset
told me.
A I told you that Abdelbaset was the one who introduced me to this person. This is what I
still remember.
Q It’s another lie.
A I don’t think that I lied to you or to the Court or to Scotland Yard.
Q Now, can we remove that from the screen, please. And I want to pass on to another
matter now, and that relates to the brown Samsonite suitcase.
It is the case, is it not, as the Crown put to you yesterday, that there was no mention by you
of a brown suitcase, Samsonite or otherwise, in any of the intercessions between you and
the CIA throughout the entire period?
A You can go back to the documents and the CIA cables to make sure of this.
Q Yes. And if I am wrong, I’ll be corrected. But like the Advocate Depute yesterday, I
suggest to you that if you had mentioned it, it would have been in a cable. You maintain
that you did mention it. Am I right? [6940]
A I told many different sides or parties of this. I told the Advocate Depute and I told many
other people. So you can go back to the cables and see if I actually said it to the CIA.
Q The simple truth is that there’s a deafening silence about this matter in the cables.
A I don’t have a copy of the cables, so I can’t see if there was a silence about this matter or
not.
Q Well, I can assure you, Mr. Giaka, I will be corrected if I am wrong. But the silence is
deafening. There is no mention of any incident like the one you described, involving a
brown Samsonite suitcase, in the cables at all. Now, this is an incident that you told us was
of some significance.
A What do you mean, has some significance?
Q Well, you thought it was significant to notice that a suitcase was being taken through
Customs without being checked. It was something you noticed.
A Yes, I noticed it.
Q We can see the kind of things that you noticed and passed on to your CIA handlers by
reference to the cables, where you see all sorts of trivial matter and pass them on to the
CIA?
A In matters of security, the person who [6941] writes a report should make everything
significant.
Q Well, let’s look at a cable as an instance, cable number 814, please. If we could have
image 1, to give us the date.
This is a cable dated the 22nd of December of 1988. The heading, which we can read, is:
“Travel of Libyan External Security Organisation Officers through Malta in December 1988.”
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Text: On 7 December 1988, Libyan External Security Organisation officer, Abdelbaset Ali El
Megrahi, arrived on Malta on Libyan Arab Airlines flight from Tripoli.
Let’s go to the next page.
The pagination is different on the Flip Drive. If you could go back, please.
Let’s go to paragraph 2: El Megrahi was met at the airport by the former LAA station
manager in Malta, Al Amin Fhimah, also known as Al Amin Khalifa Fhimah, who assisted El
Megrahi through immigration processing. El Megrahi arrived with one bag, which he carried
on board -Let’s go to the next page.
-- the aircraft with him. He departed the airport without processing through Maltese
Customs.
Now, if we take that off the screen now. [6942]
That’s a good example of the kind of material that you considered was important to pass on
to your handler, wasn’t it, somebody passing through Malta who was met by another person,
the bag that he carried, and whether or not Customs were involved. And we can see that,
passed on by you to your handler and passed on faithfully by the handler to his
headquarters.
In relation to the incident that you have described with a brown Samsonite suitcase and a
carousel -- which, as it happens, occurred in that month, according to your evidence -- not a
word; isn’t that right?
A Well, if I hadn’t mentioned that to the CIA, I did not see the cables, and I do not
remember if I said that or not. I have no access to the cables.
Q Well, you told us yesterday you did mention it. What’s your position today?
A I don’t have any other story today. I know that I said so many things.
Q The Crown suggested to you that you didn’t say it, because what they said was that we
were unlikely to hear from any officer of the CIA that you had ever imparted any such
information. And they know their case. And I am telling you I’ve looked at the cables, and I
can find no reference to this either. So [6943] neither the Crown nor I can find any
reference in anything at all touching on this incident in the cables. There is a deafening
silence for two years, Mr. Giaka.
A I think that I answered the questions put by the FBI and the Scottish police, and I
remember so many things that I remembered well of that time.
Q The truth of the matter is that this whole business about the brown Samsonite suitcase is
an invention that comes along rather late in the day.
A I have no interest in vamping up anything.
Q [Microphone override] -- comes along at least two years after the events that you say you
witnessed; isn’t that right?
A Well, I told you that I had no interest in telling anybody any lies.
Q It comes in the context of rather special circumstances two years later, doesn’t it?
A What special circumstances?
Q Throughout your dealings with the CIA, they were putting pressure on you, were they not,
to deliver some kind of information?
A I underwent no pressure from nobody.
Q You see, you weren’t actually telling [6944] them anything that they couldn’t read for
themselves in the newspapers, really; isn’t that right?
A I don’t think that you can assess the things that I told -- that I informed them about.
Q I don’t need to do any assessing, because it’s done for me in the cables. You were in
attendance at a meeting with your handler on the 1st of September of 1989. You had
attended a meeting the previous evening at safe house Paul; isn’t that right?
A I told you that I remembered that I met with the CIA representatives, but I don’t recall the
dates. You are asking me to remember accounts of three years, and you are asking me to
answer you right away, and I can’t. Well, if there is a cable that included or that contained
those dates, then I can agree with that.
MR. TAYLOR: Paragraph 4, which was previously concealed from the Defence until after
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this trial started, tells us that you requested -MR. CAMPBELL: I wonder if Mr. Taylor could indicate which document he is referring to.
MR. TAYLOR: Certainly. Production Number 828.
Q Finances: Giaka requested reimbursement of 1,000 Maltese pounds, or lira, for a
second [6945] operation on his arm. He also requested reimbursement of 500 Maltese lira
for 20 days of hotel, car rental, and per diem expenses encountered on this trip to Malta.
The case officer plans to provide the above funding to Giaka at a meeting on the 4th of
September, in addition to the $5,000 salary owed to him in the period to August 1989.
Giaka will be advised in no uncertain terms, on the 4th of September, that we will not
provide any additional financial assistance for operations on his arm. He will also be told
that we will only continue his $1,000 per month salary through to the end of 1989. If Giaka
is not able to demonstrate sustained and defined access to information of intelligence value
by January of 1990, the CIA will cease all salary and financial support until such access can
be proven again.
Now, that’s a fairly clear indication that your money is going to be cut off because the
standard of information you’d been giving is pretty low. Isn’t it?
A I did not write these cables.
Q That’s what they thought of you, Giaka. You were giving pretty low-level information, and
you had to do better; otherwise you were a waste of money, and you would be cut off.
[6946]
A I did not hear that from them.
MR. TAYLOR: Paragraph 6, again obscured until after this trial had started, is in these
terms: Assessment -MR. CAMPBELL: My Lords, I take objection at this stage. Much of what Mr. Taylor has
been putting to the witness is by way of CIA comment and so forth. Where that includes
material which he has told them, I haven’t taken objection; but what he is moving to now is a
paragraph which is pure assessment by the CIA of the witness, and that, in my submission,
is a departure from something which is by way of a prior inconsistent statement, which is the
exercise upon which Mr. Taylor has embarked.
LORD SUTHERLAND: Advocate Depute, while we appreciate that what is about to be put
to the witness may be a matter of assessment by the CIA, I think it is -- we think it is only fair
that the matter should be put to the witness in order that he may make any comment that he
would -- may wish to make on what the CIA apparently thought of him. So to that extent, we
are prepared to allow the question.
MR. CAMPBELL: Very well, My Lords.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: I am grateful, My Lord. [6947]
Q “Assessment” is paragraph 6: It is clear that Giaka will never be the penetration of the
ESO that we anticipated. Giaka is now out of the ESO and has no intention to attempt to
regain direct access. Unfortunately, it appears that our assisting him in scam surgery on his
arm to avoid military service has had the reverse result that we had intended. It has also
allowed him to avoid further service with the ESO, Giaka’s true intention from the beginning.
Giaka has never been a true staff member of the ESO, and as he stated at this meeting, he
was co-opted with working with the ESO, and he now wants nothing to do with them or their
activities. Giaka would prefer to remain on Malta.
Then, going to the end of that cable, the CIA reported in these terms: Following
headquarters’ digestion of the above developments, further discussions between the CIA
and Giaka about paragraph 7 options will be in order following his return to Libya and the
clarification of status. We will want to ensure that Giaka understands what is expected of
him, and what he can expect from us in return. The CIA officer will therefore advise Giaka
at the 4th September meeting that he is on trial status until the 1st of January 1990. Giaka
will be instructed to make [6948] every effort possible to return to Malta in October to
discuss further developments, and to advise re his employment status. We will then be able
to clearly explain our collective judgement regarding future objectives.
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Now, that’s pretty clear, isn’t it, Giaka? You’ve proved to be a disappointment to the CIA,
and they have told you that they are going to cut you off without a penny on the 1st of
January of 1990, and you were on trial status between the meeting in September and that
date, the 1st of January 1990, to see if you could come up with something.
Now, that’s the truth, isn’t it? And you were told that.
A I did not hear that.
Q They never said to you, you were on trial status?
A No.
Q Never told you that you were going to be cut off, your monthly salary was going to be cut
off on the 1st of January, unless you came up with money -- with information?
A Never.
Q You sure about that?
A Yes. Yes. [6949]
Q Well, let’s go on to a new paragraph -- a new cable, rather, which I only discovered last
Monday -- a new cable, number 28. The date of that cable is the 15th of December of 1989,
and it relates to a meeting between your handler and you, Giaka, on the 12th of December
of 1989 at safe house Paul. I’ll read the whole paragraph. I want to use part of it in a later
series of questions, but for the sake of convenience, I’ll put it into LiveNote now.
Paragraph 7: Giaka was paid by the case officer what is described as the operational
escrow account September to November salaries totalling U.S. dollars 3,000. Giaka
requested his December salary for next meeting. In addition, Giaka raised the subject of a
salary increase from U.S. dollars 1,000 to U.S. dollars 1,500, which he claimed was
promised at the 7th of April 1989 meeting with the case officers. The case officer’s memory
recalls that this subject was raised with Giaka on condition that he return soon to Libya; that
he obtain a position with ESO or Rev Com, and that he periodically meet with the case
officer and report via -- I think what is obscured is a technical device which he can use to
report. While we would like to accommodate Giaka, he has not lived up to these
expectations to date. In an effort to smooth out any [6950] potential problems, we plan to
advise Giaka of the above, but also to give him $1,000 U.S. as an incentive for him to return
to Libya.
Now, were you told by the CIA that you were failing to live up to expectations, Giaka?
A I do remember this talk, but I did not remember what -- that I was a disappointment, or
these expectations, and I don’t remember that I was blamed for anything.
Q Did you ask them for an increase in salary, from $1,000 to $1,500 U.S.?
A I did not ask for anything. One of the officers offered to increase my salary for $1,500, if I
went to Tripoli, but I did not ask for that.
Q So Giaka raised the subject of salary increase from $1,000 to $1,500 U.S., which he
claimed was promised at the 7th April 1989 meeting. That’s a lie? You did not raise that
question?
A They made an offer, but I don’t remember. You are talking about things that happened in
1988. I don’t remember if I asked that question or not. All that I remember is that one of
their officers made a promise to increase my salary to $1,500, but I considered that as a -in a word, not as a salary. They made other offers that you will probably know [6951] later.
Q The interesting thing is that this tells us, if it’s true, about your negotiating stance. You
are looking for money and you are negotiating an increase in wages here. That’s a bit
uncomfortable to live with, isn’t it, for you now?
A I said I did not remember. The conversation is too old. Twelve years have passed, or 11
years have passed, and I cannot remember everything.
Q Well, let’s go to the very next of these cables, which is number 29 of the new cables,
dated the 18th of December of 1989, and refers to a meeting at safe house Paul between
your handler and you on the 15th of December of 1989, in paragraph 5.
The case officer paid Giaka his December salary and U.S. dollars 1,000 bonus incentive to
return to Libya. Re Giaka’s monthly salary increase to $1,500 U.S., the case officer
explained that while the raise was discussed, Giaka had not fulfilled requirements to warrant

2156

additional monies. The case officer reminded Giaka of the generous amount of assistance
given to him over the past year and for the record stated that his salary would increase to
$1,500 U.S. if he met the conditions. Giaka accepted the case officer’s explanation. [6952]
Now, it’s plain there, isn’t it, that the -- on the one hand there is a threat to cut you off
without a penny, but on the other hand, not only to maintain you on salary, but to increase
that salary from $1,000 a month, U.S. dollars, to $1,500 U.S. a month if you meet the
conditions laid down by the CIA. And you were quite clear about that in your own mind,
weren’t you?
A How did you find out that it was clear? I told you that I did not ask for anything. They
offered the salary increase, and in exchange for that I should return to Tripoli.
Q Well, let’s see if the next cable shows us any -- or sheds any light into -- or darkness in
this matter.
Cable number 30. We’ve moved now to the 14th of February of 1990, and this relates to a
meeting between your handler and you on the 13th of February of 1990 at safe house Paul.
Paragraph 7: Assessment. While we had our doubts about Giaka showing up on the 13th
of February, his financial situation seems to have been a major motivating factor in meeting
with the case officer. With regard to earlier attempts at contact in December, we questioned
if Giaka made a dedicated effort, but we [6953] will adjust his communications plan. To
avoid any possibility or excuse that he cannot reach the case officer, Giaka’s procrastination
beyond reasonable limits is testing the case officer’s patience.
So we are seeing a pattern now emerging, aren’t we, of an increasing pressure on you,
Giaka, your attempts to get more money from the CIA, their asking you to do certain things;
namely, to achieve positions in Libya, and you procrastinating, which means delaying
unreasonably beyond reasonable limits.
Now, Mr. Biehl is not going to help you, so don’t bother looking at him, Giaka. Just give us
some honest answers for a change. That is what was happening at that time, wasn’t it?
A You are talking about reports that were written by the CIA. I was not present when these
reports were drafted, and I don’t know their assessment of me. But I remember that they
treat me well, and I have no knowledge of the assessment -- of their assessment to me,
whether they wanted me to work from Tripoli and whether I declined that instruction to do
so. If I was asking for money, I would have done what they have asked me to.
Q You see, following this trail on, we go now to the very next of the undisclosed cables,
which [6954] is cable number 32, and we can see we are now building up to a kind of
crescendo. Cable number 32, dated the 21st of December 1990, and relating to a meeting
with you on the 20th of December at 1990.
Now, we’ve looked at this cable in one connection in relation to another matter earlier, but I
want to look at paragraph 6. And let me read this into the notes: At the end of an hour-long
meeting, Giaka asked if he was still receiving his salary. The case officer responded
negative, but because of his willingness to recontact during this trip to Malta, he gave him
200 Maltese lira, which is estimated as $700 U.S. Giaka wondered aloud if it would be
possible for him to obtain $2,000 U.S. to purchase bananas in Malta for his return to Libya
where they sell at three or four times the Maltese price.
Do you remember that?
A I don’t remember that.
Q The case officer again replied negative, since Washington is unsure of Giaka’s sincerity
in assisting against terrorism. They would not approve such money without more detailed
information. The case officer added, though, that he would raise the issue with the proper
authorities, who might recompense him if he would be willing to be completely debriefed.
[6955]
Then there is a part which remains obscured, and it continues: Based on this meeting, we
believe Giaka is becoming desperate as he searches for his role in life in his post-ESO
world.
And that’s an accurate assessment, Giaka, isn’t it? You were becoming desperate?
A I don’t think that I felt desperate at any time whatsoever.
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Q He clearly does not want to be part of the security apparatus in Libya.
A That was my desire, and I made it clear.
Q And he is certainly milking all of his contacts, including us, for whatever he can get during
this transition period.
All right. Now, pausing there. What have the Americans said about you? You are not
getting any more money because we don’t think you are sincere; we don’t think you can give
us any more information. Looking at it from their eyes, you are becoming more and more
desperate for money and for a role once the ESO connection is severed, and you are
turning to the Americans and to your other contacts, and you are milking them all. You
know what “milking” means, don’t you?
A I wasn’t the one contacting them. They [6956] are -- they were the ones contacting me.
I didn’t used to contact them, and I didn’t milk them for everything. They were the ones
contacting me.
Q You say they were contacting you, do you? Who were these other contacts, then, that
you were -A Yes.
Q Who else was paying you money?
A Yes. I said the CIA. I did not say people.
Q Well, they say that you were milking your contacts, including them. So by definition, you
were milking other contacts. Who were they?
A I don’t know. I don’t know of any other contacts. I didn’t used to contact the CIA. The
CIA was the one that contacted me. I didn’t run after them. They were the ones who
contacted me.
Q [Microphone override] -- turning up at CIA safe houses all the time, weren’t you?
Sometimes in LAA uniform, badges dangling, as they put it.
A I told you that I didn’t use to contact them. They were the ones who used to contact me.
I considered this to be the truth, and I told you the truth.
Q But now comes the interesting reflection [6957] of the CIA mind in this cable in relation
to you, because the cable goes on: This does not rule out, however, that Giaka was ideally
positioned in December 1988 to witness individuals passing through Malta, and ESO, Libyan
Arab Airlines’ care at Luqa if the bomb were indeed placed there. For the future, we do not
rule out using Giaka in Malta if he would be willing to return and establish himself within the
Libyan community as a businessman.
Note the date, Giaka, 21st December 1990, two years to the day. You could be used,
according to this cable, because you were ideally positioned.
That’s the truth of it, isn’t it?
A Could you repeat the question?
Q You could be used because you -A To [Microphone override] -Q Now, what happened then was the flight from Malta, because after some discussion, you
had a further meeting on the 11th of July of 1991 at which now Department of Justice
personnel come into the picture; isn’t that right?
A In July 1991, I met with representatives from the U.S. Department of Justice. This is true.
Q So the deafening silence is about to come to an end. And on the 11th of July, we can
read [6958] in cable 34, which again has recently been divulged, the following, and I put it
to you for your comment.
Giaka clearly understands that his meeting with Department of Justice personnel is not a
guarantee of future assistance or support and may result in his return to Malta without
compensation. Due to Giaka’s reluctance to leave his wife and in-laws prematurely, Ex Fil -which I understand to mean “exit” -- rescheduled for Saturday the 13th of July at 4.00 local
time.
And then the first paragraph. Your case officer, Giaka, says this.
LORD SUTHERLAND: Mr. Taylor, the interpreter’s red light is on.
MR. TAYLOR: Thank you, My Lord.
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Q The case officer briefed Giaka on the details of his upcoming meeting with Department of
Justice personnel and the difference between cooperating officer’s interest to date in Giaka
and the Department of Justice’s potential use of them as a witness. The case officer stated
forthright there would be no guarantees of future support for Giaka. The Department of
Justice personnel would either accept him or reject him as a witness based upon his
response to their inquiries. If they determine that he does not [6959] have sufficient
information, the U.S. government would return Giaka to Malta, and the CIA would consider
continuing the relationship.
And after that, you indicated to the case officer: My future is dark.
And I suggest to you it was indeed dark, because that’s when the lies began to be
concocted in your mind.
A I don’t think that everything you said is true. I did not lie. When I went to meet with the
people from the Department of Justice, it was not about giving evidence or anything of the
sort. It was just a meeting with personnel from the Department of Justice. I wasn’t even
aware of all the intricacies of the subject I was supposed to talk about. You tell me now that
my future was dark, or that this was related to the fact that my future was dark. I don’t know
why you are saying this. And, at the end of the day, this is what the CIA said.
And I would like to make it clear again to the Court that I could not read the cables of the
CIA. I did not know their opinion of me, and all I could do was give them information when I
was required to do so when I met with them. And when I met with them, I wasn’t the one
going to them; they were the ones coming [6960] to me. They were the ones who came to
meet me when I came to the naval vessel.
They did not do any of this alone.
Q Moving on to the next cable, which is number 35 in the bundle of cables most recently
revealed. 13th of July of 1991 is the date of the cable, and it relates to a meeting in the late
evening of the 12th of July.
Now, you contacted the CIA to set up this meeting; isn’t that right?
A How did I get in contact with them, and what date are you referring to?
Q You tell me. The cable says this -A Could you repeat to me what was in the cable, what the cable said.
Q Giaka, I am about to do that. But you contacted them. You must remember this day.
This is the evening before you left Malta for good. You went to a U.S. warship. You were
then spirited from the warship to the United States. You must remember that evening. You
must remember those discussions. You contacted the CIA, didn’t you?
A You are saying that I contacted them and I asked to meet with representatives of the
Justice Department. I said to you, and I made it clear, that I [6961] left Tripoli because I
had been contacted by the CIA. When I reached Malta, I told them that I had -- I had
arrived, and they were ready to take me to meet with certain people. They explained things
to me. This does not mean that I was the one who contacted them. I just contacted them to
tell them that I had arrived in Malta. No more, no less.
Q Well, let’s look on that very point, Giaka, at what the cable says: Late evening, 12th July,
Giaka signaled his case officer for an emergency meeting for the 13th of July at eleven
o’clock in the morning. At the time, he did not sound good.
Now, my question was, you contacted the CIA and asked for a meeting, and there it is,
plump and plain, in the cable. Now, why do you continue to try to deceive this Court?
A I am not deceiving the Court. This was what was done to get me out of Tripoli. I
contacted them only to tell them that I had arrived in Malta, because they wanted me. I did
not deceive anyone, and I am not lying to anyone.
Q Well, let’s go on to paragraph 2: Case officer and another officer from the CIA, who was
representing the interests of Washington, D.C., met with you. [6962]
The cable goes on: As we suspected, Giaka was having reservations about the off-island
meeting since we have been unable to make any concrete commitments about his future.
Now, do you remember that? For heaven’s sake, this is the meeting with your CIA handler
just before your life is about to change radically. Are you telling us honestly that you can’t
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remember?
A I didn’t understand your question. What are the points you are asking me about? I didn’t
really understand that. I told you that I left Tripoli because the CIA asked me to do so; when
I arrived in Malta, I let them know that I had arrived. When they asked me to meet with
people from the U.S. Department of Justice, I went to the meeting. So can you please
make it clear what you want.
Q [Microphone override] -- worried about your personal future?
A I talked about the way they had contacted me. It was very dangerous, when they
contacted me in Libya. I told them that I could not go back to Libya for good. And I couldn’t
go back to Libya.
Q Did you discuss with them that you were upset that they had failed to come up with any
concrete [6963] commitments?
A I don’t know what you mean by “commitments.” I didn’t write the cable. I told you what
happened exactly.
Q You see, you’ve been told that you are going to meet the Department of Justice; you’ve
been told that you are going to be cut off without a penny and put back to Malta unless you
come up with some evidence that they like. There are no guarantees. And you are being
asked to go on board an American warship.
All that I am suggesting to you is that you indicated to your handler that there was no
concrete commitment from America at this stage, and you wanted one. You were upset that
the Americans had not given you a concrete commitment.
A I expressed the fact that -- that I was not happy with the way they had contacted me.
Only in the way they had contacted me in Tripoli, because it was dangerous for me. I went
to meet with people from the U.S. Department of Justice. I met with them, and they spoke
with me.
Q You see, you go much further than that, Giaka, don’t you? And this gives us a rather
clear insight into your mind. The cable goes on: During a rather emotional discussion -[6964]
A [No translation]
MR. TAYLOR: Well, the witness obviously said something which has not been translated.
THE INTERPRETER: The witness said, “I don’t think --“
MR. TAYLOR: You must translate everything the witness says, please.
Q The cable goes on: During a rather emotional discussion, Giaka revealed that his wife is
four months pregnant, and with the added responsibility of a family, he needed to know
more about his security.
Now, what could be clearer than that, Giaka?
A I told you that I had expressed my unhappiness with the way they had contacted me. I
told them that this was dangerous, that it was dangerous to contact me in Libya, and that it
was dangerous for my personal life. I quite simply informed them that my wife was
pregnant.
Q Reading on: Without making any firm commitments, says the CIA handler, without
making any firm commitments, and pegging the Department of Justice meeting as Giaka’s
only hope for his wife and the baby, we were able to convince Giaka of the merits of the exit
scheduled to begin later that afternoon.
In other words, Giaka, the CIA said to you: [6965] Your only hope for your wife and your
child is this meeting with the Department of Justice. Come up with something and the future
is rosy. Come up with nothing and you are cut off without a penny.
A I -Q Tossed back to Malta.
A First of all, I was not opposed to meeting with people from the U.S. Department of
Justice.
Q Reading on: While we would have preferred to bring him under our wing with this
meeting, it is necessary for Giaka to make arrangements with his wife and tell her that he is
going to Tunis on business.
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Paragraph 3: Giaka himself is a shattered person.
Do you remember that? 13th of July, do you remember being a shattered person? Your life
was in ruins, wasn’t it, Giaka?
A I don’t remember.
Q The cable goes on: He has no intention of returning to Libya. Prefers not to remain in
Malta, where he believes his life is in danger. He complained of not being able to sleep.
Concerned about people knocking on the door or calling him. In the end he [6966]
concluded that while the path the U.S. government offered was not firm by any means, it is
the only one. Giaka acknowledges that he has burned all his bridges.
And that’s it, isn’t it? The period of deafening silence is about to end, isn’t it? In the clearest
possible manner, the CIA have told you what is going to happen to you unless officers of the
Department of Justice think you are going to come up with anything which is of use as a
witness. It’s plain as a pikestaff, isn’t it, Giaka?
A I was not given any offer to act as a witness or any other kind of offer, and I was -- they
did not try to buy me off. You are saying that they made offers to me. I did not receive any
offers. I was taken to meet with people at the Department of Justice. I did this with a lot of
courage. I was very self-confident. Most of them are still around. They are still alive, and
they could -- can be brought in front of the judge, who would listen to what they have to say
about what would happen.
Q You see, the documents speak for themselves. They build up to the crescendo that I’ve
described. It’s not me that is doing it; it’s the documents that are doing it. And lo and
behold, the deafening silence ends the very next day, when you come [6967] up with a
brown Samsonite suitcase and this rubbish about Customs. The very next day is the first
mention by you, Giaka, of these matters.
What do you have to say to that?
A When I met with the representatives from the Department of Justice, they are very good
investigators, and they can distinguish truth from lies. One way or another, they can obtain
what they want.
MR. TAYLOR: My Lord, would that be a convenient moment? It’s five minutes early, but I
am about to move on.
LORD SUTHERLAND: Yes. Very well. We shall adjourn till 2.00.
--- Proceedings recessed at 12.55 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR:
Q Please the Court.
Mr. Giaka, I really have one question left this afternoon, and it’s one I forgot when we were
dealing with an area in the morning. You indicated to me that when it came to meetings and
dates of meetings with your CIA handlers, after the passage of all this time, you could not be
expected to remember specific [6968] dates and times; is that right?
A I cannot remember most of it.
Q It would help if I put my earphone in.
Could I have that answer back again, please.
A I cannot remember most of it. I cannot remember most of the dates.
Q Yes. Thank you. And you are prepared to accept, am I right, that where the cable bears
a date and tells us of a meeting on a certain date, that that’s accurately recorded by the
various handlers who dealt with you?
A Of course. When they write a report, their headquarters, they make reference to the
date.
Q I take it, therefore, that in relation to Production 813, which is a cable dated the 21st of
December of 1988, when it refers to a meeting you had with your handler the day before,
namely the 20th of December, you accept that that meeting took place?
A Yes.
Q Thank you. And further, when the handler describes it as a meeting during the afternoon
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of the 20th of December, you accept the accuracy of that?
A Okay. When the date is precise, then I agree. [6969]
Q Thank you very much.
MR. TAYLOR: My Lord, I have no further questions for this witness.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q My Lords.
Mr. Giaka -- can you see me, Mr. Giaka?
A Yes.
Q Good. Mr. Giaka, do you have a valid passport?
A What do you mean by do I have a valid passport, and what country would that passport
belong to?
Q Mr. Giaka, do you understand the meaning of the word “valid”?
A Yes, I do. Which passport do you mean? A Libyan passport or any other passport?
Q Mr. Giaka, do you have a valid passport?
A If you are talking about the Libyan passport, it’s no longer valid.
Q Mr. Giaka, do you have a valid passport?
A Now I have an American passport.
Q You are a citizen of the United States of America, aren’t you?
A Yes, I agree. Yes. [6970]
Q And are you pleased to be a citizen of the United States of America, Mr. Giaka?
A I think I am an American citizen, and I find no problem in being so.
Q It was something you wanted to become as long ago as 1988, when you contacted the
United States embassy in Malta, isn’t it?
A I did not wish to become so when I contacted the U.S. embassy. I was clear in my
declarations. I wanted to travel to the United States and not to become an American citizen.
Q At that time you’d only thought as far as going to America. Is that what you are telling
us?
A Yes.
Q You are married to Cynthia Mifsud, aren’t you?
A Yes.
Q You met her in 1987 at Luqa Airport?
A Yes.
Q She worked there for Air Malta?
A Yes.
Q She worked there as a baggage supervisor?
A She was not a baggage supervisor. She was a check-in employee. She was not a
supervisor. [6971] She was just an employee.
Q She checked in baggage at Luqa Airport?
A That was part of her job as a check-in employee.
Q And she was working at Luqa Airport on 21st December 1988, Mr. Giaka, was she not?
A Up to that date, she was working there.
Q And you were working at Luqa Airport on 21st December 1988, and in particular on that
date, weren’t you, Mr. Giaka?
A Up to that date, I was working at the airport.
Q On that date, you were working at the airport, Mr. Giaka, weren’t you?
A I don’t remember what day that was.
Q It was the 21st of December 1988, and you’ve been asked this question many times
before and have answered it. Don’t you remember?
A I don’t remember my answer to that question. I was working at the airport, and we had a
fixed schedule that is related to the schedule of the LAA. And if that day -- if during that day
we would have an arriving Libyan airline, then I would be working.
Q And, in fact, if we can put [6972] Production 840 on the screen, which was an earlier
aide-memoire that you had used. And if we go to the bottom of the document, first of all.
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Do you see your signature, Mr. Giaka?
A Well, these documents are from Corinthia Company, and those documents were signed
the same day and sometimes not, and sometimes these documents would be drafted the
day before or after. And they were to be signed the same day or the day after.
Q Do you see your signature, Mr. Giaka?
A I used two signatures, one for the bank, along with this signature.
Q Do you see one of your signatures on this document, Mr. Giaka -A Yes.
Q Then if we scroll to the top of the document, we see that it is dated 21st December 1988,
don’t we?
A Yes.
Q And do you remember this document being put to you on a number of previous
occasions in order to remind you that you were at the airport on that date?
A This document does not mean that I was present or not, because we used to file orders
to [6973] Corinthia, and these orders were to be signed days after the flight.
Q And is that what you said on the previous occasions when you were shown this
document, Mr. Giaka?
A I don’t remember what I said.
Q We can take the document off the screen for the moment.
Now, Mr. Giaka, you have lived in the United States of America for about ten years; is that
correct?
A Yes.
Q Do you have a job in the United States of America?
A No, I don’t have a job.
Q Have you ever had a job in the United States of America?
A No. No.
Q Well, how do you support yourself and your family in the United States of America, Mr.
Giaka?
A I am under the witness protection programme, and that department provides me with a
monthly salary.
Q And everything else that you need for a comfortable life in the United States of America;
is that correct, Mr. Giaka? [6974]
A I said a salary.
Q Does it provide accommodation for you, Mr. Giaka?
A Well, I use my salary for the rent.
Q Have you any plans to get a job in the United States of America, Mr. Giaka?
A It is possible in the future.
Q Why haven’t you attempted to do it in the past?
A I am involved in a security programme, and I have to abide by the needs of such
programme.
Q In October 1991, Mr. Giaka, you gave evidence to a United States Grand Jury. Do you
remember that?
A Yes, I do remember that.
Q You gave your evidence in English. Do you remember that?
A There was an interpreter with me.
Q With respect, Mr. Giaka, you gave your evidence in English to the United States Grand
Jury, did you not?
A There was an interpreter with me. That is true.
Q You gave your evidence to the United States Grand Jury in English, did you not? [6975]
A I listened to the conversation -- to the interpreters, sorry, and I was answering in Arabic,
and the interpreter wasn’t doing his job.
Q And the interpreter wasn’t doing his job? What do you mean by that, Mr. Giaka?
A I didn’t say that the interpreter did not do his job. I was speaking in Arabic, and he was to
translate that into English, and he would interpret the question, and I was answering in
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Arabic, and I did not say he wasn’t doing his job.
THE INTERPRETER: And this is the interpreter correcting here. He said that the
interpreter was doing his job.
MR. KEEN:
Q So do you claim that you gave all your evidence to the United States Grand Jury in
Arabic, Mr. Giaka?
A I don’t remember. A large number of years has passed, but I know that there was an
interpreter present.
Q There may have been an interpreter present, Mr. Giaka, but does it appear that your
memory now fails you as to whether your evidence was in English or in Arabic?
A You are asking me about something that [6976] happened so many years ago. I don’t
remember everything. I don’t note them down. But I am telling you that there was an
interpreter, and in this Court there were persons who were present on that occasion before
the Grand Jury, and they can testify to that. And his Lordship can ask them to verify that I
had an interpreter with me.
MR. KEEN: In 1999, Mr. Giaka, you gave a statement to lawyers acting for each of the two
accused in this case, did you not?
MR. CAMPBELL: My Lord, I take objection to the line of questioning which, on the face of it,
appears to be leading to ask questions about the contents of a precognition.
MR. KEEN: Nothing to do with that, My Lords. Nothing whatsoever to do with that. I would
have thought the line is perfectly obvious to Your Lordships.
LORD SUTHERLAND: I would have thought the line is fairly obvious, Advocate Depute. If,
however, Mr. Keen strays into forbidden territory, then no doubt you can object again.
MR. CAMPBELL: I’m obliged.
MR. KEEN:
Q In 1999, Mr. Giaka, you gave a statement [6977] to lawyers acting for each of the two
accused in this case, did you not?
A That is correct. I met them.
Q And you met them for a number of hours in order to give that statement, did you not?
A The meeting lasted for two or three years -- three hours.
Q And the statement involved questions being put to you in English and you giving answers
in English, did it not?
A Yes.
Q Why won’t you give your evidence to this Court in English, Mr. Giaka?
A Because I prefer to speak my language, because I would understand more. It depends
on my -- on the degree of my knowledge of the language, and I know that the court
language is different. I have a good knowledge of simple English, but not legal English.
Q You don’t require legal English to give evidence of fact, do you, Mr. Giaka?
A I would -- wanted to listen to the question in Arabic, and I wanted to answer in Arabic,
because I understand Arabic more.
Q Mr. Giaka, you speak perfectly good [6978] English, do you not?
A I said the language used in the court is not a language that is up to my -- to my English.
That’s why I have preferred to speak Arabic and listen to the Arabic interpretation, so that I
become aware of everything that has been said, and to answer based on the answer
interpreted by the Arabic interpreter.
Q Has anyone suggested to you that you should give your evidence in Arabic and not
English, Mr. Giaka?
A Never. This has not happened.
Q Well, let’s go back just for a moment to 1991 and your evidence to the United States
Grand Jury. And perhaps I can help your recollection a little, because on that occasion you
gave all of your evidence in English until you came, at 3.13 p.m. on the day of your Grand
Jury deposition, to a speech you wanted to make, at which time an interpreter was sworn,
and you gave the speech in Arabic.
Now, do you recollect that, Mr. Giaka?
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A As far as I recall, there was an interpreter who was interpreting. That is what I
remember. Unless my memory fails me. But what you are talking about happened nine
years ago.
Q And you have a very poor memory of [6979] events that happened nine years ago, Mr.
Giaka. Is that the position?
A Well, you cannot give a sound judgement on things that happened nine years ago. You
could remember part of these things and forget the other part.
Q Can you still see me, Mr. Giaka?
A Yes. Yes.
Q How did you discover that Colonel Ghadafi is a Mason?
A Well, was this question put to me before the Grand Jury?
Q How did you discover that Colonel Ghadafi is a Mason?
A Was this question among the questions that were asked before the Grand Jury?
Q How did you discover that Colonel Ghadafi is a Mason?
A You asked me a question, and I want to know where you found that question, please.
Q How did you discover that Colonel Ghadafi is a Mason?
A I am asking about the document that you are referring to. Is this question documented?
I remember the answer to that question, but I don’t want [6980] to indulge myself in
subjects that are far from the subject that we are talking about. You are talking about the
Grand Jury. Was this question one of the questions that were put before the Grand Jury?
Q How did you discover that Colonel Ghadafi is a Mason?
A I still insist that you divulge your source of this question, and then I will answer you.
Q How did you discover that Colonel Ghadafi is a Mason?
A I am asking Your Lordship to intervene with the Defence to clarify the document that he is
talking about, and then I will answer the question. I have no objection to answering the
question after that.
LORD SUTHERLAND: Mr. Majid, we are not concerned with where, if anywhere, the
Defence got hold of this information, but it is a question that they are entitled to ask, and I
must ask you to answer it.
A I knew that from a person, but I cannot divulge the name of that person. The person is in
Libya, and for security considerations, I cannot mention the name of that person.
MR. KEEN: Well, in that case, you can simply write it on a piece of paper and pass the
name up to his Lordship, and he can then decide if it’s to be [6981] disseminated to the
Defence so they can check the veracity of what you are saying. Would you like to do that,
please, Mr. Giaka.
MR. CAMPBELL: My Lord, I wonder if I might address Your Lordships before that is done. I
am a little bit concerned about the course which is being suggested, without a little more
information as to the nature of the danger, if any, of which the -MR. KEEN: I wonder if the witness might be withdrawn if the Crown have a submission to
make.
LORD SUTHERLAND: Well, certainly, I think this is a matter which ought to be discussed.
Mr. Majid, would you just leave the court for a few minutes, please.
A Yes.
[Witness stood down]
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the Court is familiar with situations where the identity of a
source or informant, or something of that sort, is a matter which the Court is prepared to
protect, and will examine closely any submissions in support of a need to identify a person
in that position, and will have careful consideration to the question of the potential safety of
such a person. [6982]
And the first step in the exercise, in my submission, is for the Defence to satisfy Your
Lordships as to the relevance of this line of questioning. It’s very difficult, on the face of it,
to see what the relevance to the accused’s defence or any of their special defences is. And
indeed, Your Lordships cannot even -- they cannot begin to address the issue unless they
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are satisfied as to the relevancy of the line of questioning. And then it becomes a question
to be considered as to whether the need is such that the identification of the person is
required.
In many cases, that can be avoided by seeking a method of resolving the difficulty. One of
these is that an agreement may be entered into by way of Joint Minute in order to establish
facts which the Defence seek to prove, but which to prove in evidence would involve the
identification of a source of that type.
So, My Lords, in the first instance, I submit that Your Lordships require to be satisfied as to
relevancy; and then, before addressing the matter further, to see whether there is an
alternative route of dealing with the difficulty, if a difficulty exists.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I am concerned not with an informant, in the sense in which that term
is [6983] normally used, but with an apparent source of a piece of tittle-tattle which this
witness saw fit to pass on to the Americans in order to check with whether there is any
conceivable truth in what he now asserts in order to try and excuse some of his more
extravagant claims under examination. This is the first of a number.
The light is on.
If a witness decides to suggest at some stage that the leader of Libya, the president of
Malta, and certain other parties are all part of a Masonic conspiracy of some kind, I am
entitled to bring that out and comment upon its incredibility. And that is what I seek to do.
Now, in order to try and meet some of the criticism that will be levelled at him, this witness is
asserting that there was a credible source of information that he relied upon. I would like to
know what that is so I can test it.
I am not dismissive of concerns which people express about the security of others, but I am
concerned about the status and security of the accused, who are perhaps in a more difficult
position than virtually anyone else.
LORD SUTHERLAND: At this stage, we are not [6984] satisfied that there would be any
grounds for us to disclose to the Defence any name that was written down by the witness.
We have to have regard to the safety or otherwise of the person potentially named. If we
were to be satisfied that it was vital -- I repeat, vital -- in the interests of justice that this
name should be disclosed, then we might be prepared to do so. But as things stand at
present, we are not so satisfied, and accordingly we would not be prepared, even if this
name was written down, to disclose it to the Defence.
That being so, of course, there is no point in having the name written down at all.
MR. KEEN: My Lords, as My Lords’ judgement on the matter may be subject to a caveat, I
wonder if there is a point in having it written down and retained by Your Lordships at this
stage. I don’t go any further than that, and I merely make the observation. But I am entirely
in My Lords’ hands about the matter.
LORD SUTHERLAND: I think, Mr. Keen, if this witness was leaving and there was a real
prospect that the name might be disclosed at a later stage, that might be a useful course to
follow. But as things stand at present, unless there is further information forthcoming from
the witness which would lead us to a [6985] different line of approach, we see no point in
getting him to write it down at this stage.
MR. KEEN: My concern is that the witness will believe that he is not going to have to
disclose such information to anyone, and will take refuge in that in answering the questions I
have to put to him in cross-examination.
LORD SUTHERLAND: Well, we can deal with that problem when it arises.
MR. KEEN: If it can be recognised by a witness who knows what happened on this
occasion, My Lord, then it may not become apparent on future occasions when he is asked
questions.
I am entirely in My Lords’ hands on the matter. I can understand My Lords’ reservations
about this matter, but I hope My Lords will appreciate my concerns about the effectiveness
of having to examine this witness’s credibility and reliability if he can simply say, “For
security reasons, I can’t tell you.”
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LORD SUTHERLAND: Well, it would depend on the circumstances, of course, in each
particular instance. So that is why we can’t give a blanket ruling at this stage. We’ll just
have to deal with each situation as and when it arises.
MR. KEEN: Very well, My Lords. [6986]
[Witness resumed]
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: Obliged, My Lords.
Q Mr. Giaka, how -A Yes.
Q -- did you discover that President Guido de Marco of Malta was a Mason?
A I forgot, actually. I don’t remember.
Q You remember Mr. Bashari, the foreign minister of Libya?
A Yes.
Q How did you discover that he was a Mason?
A I don’t remember that either.
Q Why was it important for you to tell the Americans that all these people were Masons?
A I don’t remember either.
Q Do you not recall suggesting that they were somehow conspiring together as Masons
over a particular matter?
A I don’t recall.
Q You don’t recall. But surely, Mr. Giaka, it’s such a strange accusation to make that it
would surely stay in your memory, would it not?
A What accusation are you referring to? [6987]
Q Well, don’t you remember, Mr. Giaka?
A What accusation?
Q Don’t you remember what accusation, Mr. Giaka?
A I don’t remember.
Q Well, it’s odd, isn’t it, Mr. Giaka. I am asking you questions in this Court, and you do
remember, but you can’t tell us, for security reasons. You step outside for a few minutes,
and by the time you step back inside, you don’t remember.
A I -Q [Microphone override] -- speak to you while you were out of this Court a few minutes ago,
Mr. Giaka?
A I remember that I told you that I heard something about Colonel Ghadafi from someone,
but the rest I don’t remember. This is what I said to you.
Q Did anyone speak to you when you were outside this Court a few minutes ago, Mr.
Giaka?
A No.
Q Why did you tell the Americans that all these people were Masons and were conspiring
together, Mr. Giaka?
A I told you that I did not remember.
Q I see. But that was the level of [6988] information that you were able to provide to your
American masters, was it, Mr. Giaka?
A Don’t say my masters. I am a U.S. citizen.
Q You weren’t a U.S. citizen when you were giving this information to your American
masters, were you, Mr. Giaka?
A Yes.
I would like to ask Your Lordships to ask the Defence to withdraw the word “masters,”
please.
LORD SUTHERLAND: I think it would be simpler, Mr. Giaka, if you just answered the
questions, please.
MR. KEEN:
Q Do you want the question repeated, Mr. Giaka?
A Yes.
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Q You weren’t a United States citizen when you were giving this information to your
American masters, were you, Mr. Giaka?
A I was not a U.S. citizen at that time.
Q You also told the Americans that you were a relative of King Idris, the last king of Libya.
Do you remember that?
A I don’t remember that. I am not related [6989] to King Idris.
Q You are not related to King Idris?
A No.
Q When did you discover that you weren’t related to him, Mr. Giaka?
A I did not say that I was related to King Idris.
Q Mr. Giaka, you are a liar, aren’t you?
A I did not lie to anyone.
Q Mr. Giaka, you tell big lies and you tell small lies, but you lie, do you not?
A I do not lie about anything. I did not lie in any conversation.
Q Why did you tell the Central Intelligence Agency that you were a relative of King Idris, if it
wasn’t true?
A I am not related to King Idris, and I did not say that.
Q Are you saying that you never mentioned to the Central Intelligence Agency that you had
any relationship with King Idris?
A I did not say that. I maybe said that I liked Idris’s rule. I might have said that, but I did
not say that I was related to him, because I am not.
Q So if your Central Intelligence Agency [6990] handlers in Malta reported you as having
informed them that you were a relative of King Idris, they would be telling lies. Is that the
position, Mr. Giaka?
A The interpreter wasn’t interpreting in Arabic. We were using a third language, Maltese. I
speak Maltese, but there are maybe some problems and some differences between
languages. There were three languages being used, and they were getting intertwined and
used at the same time. Everything that the lawyers mentioned about what I had said to the
CIA, I remembered saying. I answered their questions, but I did not say that I had any
relationship to King Idris.
Q Well, Mr. Giaka, that, too, is a lie, isn’t it?
A I did not lie.
Q Well, we know that in fact your claims to be related to King Idris were not only made
when you had your translator present but were also made when the Central Intelligence
Agency had their own Arabic speaker interviewing you. So how do you explain that, Mr.
Giaka?
A I do not have an explanation for that.
Q Well, one explanation I can think of is that you are a liar. Can you think of another one,
Mr. Giaka? [6991]
A I did not lie. That is my explanation.
Q But, with respect, Mr. Giaka, that is not an explanation, is it?
A Explanation for what?
Q An explanation for why the Central Intelligence Agency would have recorded your claims
to be a relative of King Idris, not only when you had your own translator, but when they had
their own Arabist interviewing you?
A I don’t remember that I said that.
Q You don’t remember that you said what, Mr. Giaka?
A I don’t remember, and I didn’t say.
Q You don’t remember and you didn’t say what, Mr. Giaka?
A Yes.
Q You don’t remember and you didn’t say what, Mr. Giaka?
A I didn’t say these words that you said. I don’t remember that there was an Arabic
translator except in the last phases of my dealings with the CIA.
Q So you don’t remember telling the CIA that you were a relative of King Idris. Is that it?
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A I did not say that.
Q I wonder if we could have another look [6992] at your career progression for a moment,
Mr. Giaka, just to clear up one or two grey areas.
I think you’ve told us in your evidence that you were born in 1960; is that correct?
A Yes.
Q And after you’d been to school, you went to a technical college called Mahad Abusilim Al
Sinai?
A Mahad Abusilim, the Abusilim technical college.
Q And you took a two-year diploma course in car maintenance?
A It was a three-year course, and I spent four years at the institute, or the college.
Q And you got a diploma in car maintenance?
A I got a diploma in mechanical or general mechanical maintenance.
Q And that finished in about 1983, didn’t it?
A Yes.
Q And in January 1984, you were employed by the JSO to carry out vehicle maintenance in
their garage, were you not?
A Yes.
Q And you were a civilian employee of the [6993] JSO in the garage, were you not?
A Yes.
Q And your job was to maintain vehicles in a safe and usable condition, wasn’t it?
A Yes.
Q And you would have to check the mechanicals of the vehicles, wouldn’t you?
A No.
Q No?
A No.
Q Didn’t you have to ensure that the vehicles were maintained in a safe condition?
A I was in the plumbing and painting section.
Q So did you paint vehicles in the paint section, Mr. Giaka?
A I used to assist before the painting operation commenced.
Q I see. So you would prepare the vehicles for being painted; is that correct?
A Yes.
Q I wonder if we could have on the screen Production 849. And just before we look at that,
Mr. Giaka, you remained in the vehicle maintenance department, did you not, from January
1984 until about [6994] May of 1985; is that correct?
A Correct.
Q If we could then have 849-1, image 1 on the screen.
You told us in your earlier evidence that you played a part in the preparation of this diagram;
is that correct, Mr. Giaka?
A Yes.
Q You didn’t actually draw the diagram, did you?
A I think I did draw the diagram.
Q You think you actually drew it. Very well. Looking at this diagram, I don’t see a box for
the vehicle maintenance department. Do you?
A Well, the department is not mentioned, but it is under management and financial
administration, which is part of this administration.
Q So you were in the management and financial administration when you worked in the
garage?
A Yes, it is part of this administration.
Q So you weren’t part of the technical administration when you were working in the garage;
is that correct?
A The garage is not part of the technical administration, but it is part of the management
and [6995] financial administration.
Q Very well. Now, in May 1985 you left the car maintenance garage, didn’t you?
A I offered my resignation, and my resignation was accepted.
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Q And you then found a job in the administration and finance office; is that correct?
A No.
Q Well, why would you have told the Americans that back in 1991?
A I worked after that in the administration of central security, which is mentioned at the left
side of the screen.
Q Well, let’s put on the screen Production 1487, page 10. If we go to the second
paragraph of this statement which you gave in 1991, it says: The next day, Majid went to
work for Al Hinshiri at the administration and finance office for the central security
administration of the JSO. Majid advised that he reported to work during the morning and
was done at approximately 2.00 p.m. each day. Majid worked in this office for one or two
weeks.
Now, is that a correct statement, or is it not?
A I told you what I said is not different [6996] from that fact. I worked with the
administration of central security, and the administration of central security is mentioned
here. I said yesterday that I was assigned to the archives, and then from that to the office of
our representatives, and if there is a mistake in the finance office, I’m not really responsible
for that mistake.
Q Well, you don’t like to be responsible for any mistakes, do you, Mr. Giaka? It is a
long-standing feature of your behaviour; is that correct?
A I did not type these papers, and I am not responsible for the typing of these documents.
Q Mr. Giaka, after you left the car maintenance garage, you went and worked, as it says
here, in the administration and finance office for one or two weeks. That is correct, is it not?
A I don’t remember that. I worked in the central security administration, and this is
mentioned here. That was under the head of -- under the responsibility of Mr. Hinshiri, and
this is written in the report too.
Q Well, perhaps if you were only there for one or two weeks, you wouldn’t remember it, Mr.
Giaka. So let’s go on to the next part of your career. And is [6997] it correctly stated here
that upon leaving the administration and finance office, you reported for work at what was
termed the secret files section, where you remained for only three or four days; is that
correct?
A For a short period of time.
Q Take that statement off the screen now.
For a short period of time, measured in days, Mr. Giaka; is that correct? You went filing in
the secret file section for only a matter of days; is that correct?
A The secret file section is a section where the files of the persons which were followed by
the JSO and the central administration security -Q [Microphone override] -- just stop for a moment, Mr. Giaka. I want you to listen to my
question. And I want you to listen very carefully, both in English and in Arabic, because I’m
sure you understand both.
For a short period of time, measured in days, Mr. Giaka, you worked in the secret file
section; is that correct?
A Yes, I worked there for a short period of time, and I mentioned this yesterday.
Q And when you say “A short period of [6998] time,” you mean a period of three or four
days, don’t you?
A It could be three to four, five days, one week, two weeks. This is a short period of time. It
was a very short period of time.
Q And when you went to do the filing in the file section, you discovered that there were
about 400 files missing, didn’t you?
A That’s what the person who was working there said when I asked them about some files,
where they were, according to this serial number. And he said there were about 400 files
missing. And I heard that story, and I enquired with Mr. Hinshiri about these 400 missing
files. And I asked to be moved out of that section.
Q Because you suddenly thought you might get the blame for the missing files, Mr. Giaka;
is that right?
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A If I continued to work in that office, and if I accepted to be responsible for that, then I
would be vulnerable to any responsibility.
Q So you left immediately?
A Yes.
Q And you then transferred to what you term the office of patrol, where you spent one
month [6999] building a map room. That’s correct, isn’t it, Mr. Giaka?
A I think I was transferred to the bureau of representatives, and I helped the office
responsible for the maps to draw up maps of the city and other things. I used to work in the
morning in the office of representatives, and in the afternoon with the map room officer.
Q Well, you spent about a month, in fact, did you not, preparing a map room in mid-1985?
That is correct, is it not?
A Approximately.
Q And then you moved to the representative section, did you not?
A I used to work in the representative section, and then I used to help in the map room.
Then I went back to the representative section.
Q And you spent about three months in the representative section rebuilding the office; is
that correct?
A Yes.
Q And then, at the end of 1985, you were told that you were going to be sent for training for
the aircraft security section?
A Yes. [7000]
Q And you began that training, as you previously told us, in January 1986?
A Approximately.
Q And you then went to take up a position as deputy station manager at Luqa Airport,
commencing work in April 1986?
A Approximately, yes.
MR. KEEN: My Lords, I am just about to move on to a further section. If My Lords were
going to take an adjournment, that might be an appropriate time.
LORD SUTHERLAND: We shall adjourn for 15 minutes.
--- Proceedings recessed at 3.14 p.m.
--- Proceedings resumed at 3.30 p.m.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN:
Q When you approached the Central Intelligence Agency in August 1988, Mr. Giaka, did
you lie to them about your career in order to make you look more important to them than
you actually were?
A I did not lie.
Q You say you did not lie, but the fact is that you did lie to them about your career, didn’t
you?
A I didn’t lie to them.
Q Well, let’s have a look at one or two [7001] details. Do you recall that you first met with
the Central Intelligence Agency in August 1988?
A I remember that I met with them.
Q And you told them that you had studied after high school, didn’t you?
A Yes, I was at the university for two years.
Q No, you were at technical college.
A After I finished the technical college, and when I was in the JSO, I enrolled at the
university for two years.
Q Well, let’s have a look at what you actually told the Central Intelligence Agency. Upon
the commencement of your employment in the JSO, you said that you initially served in the
secret files section. Now, that wasn’t true, was it, Mr. Giaka?
A At the beginning I worked in the transportation section, and then, after I rejoined the JSO,
I was in another position.
Q You spent your first one and a half years in the JSO in car maintenance. You’ve already
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told us that, Mr. Giaka. So why, when you approached the Central Intelligence Agency, did
you tell them that you initially served in the secret files section, when in fact you’d only spent
about three days there? [7002]
A I told you that I resigned in 1985, in May, and then I was appointed again in the JSO, and
in the central security administration, and I had a new position. When I talked to the CIA,
we started with this point in time.
Q That’s a complete lie, Mr. Giaka. You started with your career in the JSO from January
1984, when you spoke to the Central Intelligence Agency, and you told them that you initially
served in the secret files section. Now, why did you mislead them?
A I didn’t mislead anyone. I wasn’t misleading them. I told you that there were two
decisions as to my employment, one in December 1983 and the other one in the middle of
May 1985. And I was reappointed in -- within the JSO, and I was in the secret files section,
and I was there for a few days. I already stated this to the Court.
Q The Central Intelligence Agency recorded you as having said, when you first approached
them in August 1988, and I quote: Was selected for employment at Jamahiriya security.
He initially served in the secret files section.
Now, are they telling lies about what you said, Mr. Giaka?
A I am not saying that they were lying, [7003] but there was maybe a problem or mistake
in the interpretation.
Q Because what they have recorded is not true, is it?
A I didn’t say that it wasn’t true. I worked in the secret files. I said that this was perhaps a
mistake in the translation or in the interpretation.
Q Mr. Giaka, you had been in a secret files section doing filing for about three days
sometime in 1985, after spending one and a half years doing car maintenance in the JSO
garage. But when you went to the CIA, you didn’t tell them you’d been in car maintenance
for one and a half years; you told them that you were initially employed in the secret files
section, because you thought that such a lie would help you sell yourself to the Americans.
And that’s the position, isn’t it?
A That is not correct.
Q Well, let’s look at the next thing you told the Central Intelligence Agency in August 1988.
It records: He was then moved to a security collection group, where he compiled domestic
intelligence reports on dissidents’ activities.
Now, were you doing this while you were [7004] working on the car maintenance, Mr.
Giaka?
A Yes. Could you repeat the question, please? Could you repeat your exact words and
repeat the terms you used, please.
Q The next thing you told the Central Intelligence Agency in 1988, and which it recorded,
was this: He was then moved to a security collection group, where he compiled domestic
intelligence reports on dissidents’ activities.
Now, were you doing this while you were working on the car maintenance, Mr. Giaka?
A In terms of writing reports, all intelligence officers, no matter what section they are in,
must write reports. This is one thing. Second thing is there is not a specific group or
section that provides or gathers information on dissidents. I did not say that.
Q So the Central Intelligence Agency are making up what they have put in their reports. Is
that the case, Mr. Giaka?
A There is maybe a mistake in the translation or in the wording.
Q Well, the Central Intelligence Agency go on to say: Later he handled domestic
informants who were placed in government ministries. [7005]
Now, why did you tell them that, Mr. Giaka?
A This was part of my work or my duties in the bureau of representatives. It was to put
informants within companies and organisations -THE INTERPRETER: The ministries, adds the interpreter.
MR. KEEN:
Q At the ministries. And were these government informants that you handled a little
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surprised to discover that they were being handled by a car maintenance man from the
JSO, Mr. Giaka?
A This period of time was after my resignation, was when I was in the bureau of
representatives.
Q I see. You also told the Central Intelligence Agency that you were, and I quote: Very
close to Al Hinshiri, the leader of the 1976 student revolution.
Do you remember that?
A He was one of the leaders of the student revolution, and I had a good relationship with
him.
Q In 1976 he was leading the student revolution at the universities, and you were just
leaving kindergarten.
A [Microphone override] -- one of the [7006] leaders of the revolution. I was 16 years old
in 1976.
Q And you were still at school. You weren’t anywhere near university, were you?
A High school students, we used to frequent the university, and I was active in the student
union.
Q You later told the Central Intelligence Agency that you had close personal relations with
Al Hinshiri through school and university, and that was a lie, wasn’t it, Mr. Giaka?
A I was a member in a Revolutionary Committee and Hinshiri was a member of the
Revolutionary Committee as well, and we established a relationship through the
Revolutionary Committees.
Q Mr. Giaka, you didn’t even meet Al Hinshiri until you went to work at the JSO in 1984, did
you?
A Ezzadin Al Hinshiri was a well-known figure.
Q You did not meet Al Hinshiri until you went to work at the ESO in 1984, did you?
A No.
Q You did not meet Al Hinshiri until 1984, Mr. Giaka. That is the position, is it not?
A I said no. [7007]
Q Well, either now you are lying, or you’ve lied before. So we’ll have on the screen for a
moment Production 1487, at page 62.
And in paragraph 2 of this statement you gave in 1991, you say that during 1984, you were
told that someone wanted to speak to you, and after the first meeting with Rashid, Majid -that’s you -- met with Al Hinshiri and Rashid together. This was the first time that Majid met
Al Hinshiri on a face-to-face basis.
And that is the truth of the position, is it not, Mr. Giaka?
A Al Hinshiri is a well-known person in the Revolutionary Committees. I had seen him, I
met him, but this meeting, this later meeting was in the context of work.
Q Do you know who President Clinton is, Mr. Giaka?
A Everybody knows who President Clinton is.
Q Who is he, Mr. Giaka?
A He is the president of the United States of America.
Q He is your president?
A Yes. Yes.
Q And he is a well-known person? [7008]
A Yes.
Q And you will have seen him on television and in the news media?
A Yes.
Q And on that basis would you go around telling people that you’re on close personal
relations with President Clinton?
A The Revolutionary Committees have meetings, and you can meet with people or see
people, see their faces, but not have a work relationship with them. That’s what I meant.
This is different from the example you are giving me.
Q On that basis, would you say that you had close personal relations with President Clinton,
Mr. Giaka?
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A No, I can’t say that.
Q And you weren’t at university with Al Hinshiri?
A No. No.
Q So, presumably, the Central Intelligence Agency must have made a mistake when they
wrote that down in their reports. Is that true, Mr. Giaka?
A I won’t take responsibility for the CIA’s mistakes, and I don’t know if the CIA committed a
mistake or not. [7009]
Q You don’t take responsibility for anything, Mr. Giaka, do you?
A I don’t take responsibility for conversations which took place 12 years ago.
Q Or for missing files, or complaining Egyptian ladies, or anything else. If there is any risk
of you being blamed for anything, Mr. Giaka, you are off, either to another department or to
another country. That’s the position, isn’t it, with you, Mr. Giaka?
A As long as I have no part in the mistake, then I don’t think I have a responsibility.
Q We can take the statement off the screen for the moment.
Now, Mr. Giaka, in late 1988, Abdullah Senussi became the operations chief of the JSO.
Do you remember that?
A Abdullah Al Senussi was the chief of operations in the JSO, not in the central security -he was not the chief of security.
Q He became operations chief of the JSO; isn’t that correct, Mr. Giaka?
A As far as I can remember.
Q And Abdullah Senussi was or is married to the sister of Colonel Ghadafi’s wife? [7010]
A I don’t know if he is still married or not.
Q Well, let’s put it this way. He was, wasn’t he?
A Yes.
Q He was extremely well connected, and extremely senior in the Libyan establishment in
1988?
A Yes.
Q And so upon his appointment, the Central Intelligence Agency raised his name with you
at a meeting. Do you remember that?
A I don’t remember, but you can remind me.
Q At a meeting in December 1988, they raised with you the name Abdullah Senussi. Now,
if they have a report to that effect, would you accept that report as accurate, Mr. Giaka?
A Can you read the report to me first?
Q If they made a report in December 1988 that they had raised with you the name Abdullah
Senussi, would you accept that as accurate, or would you challenge that as inaccurate, Mr.
Giaka?
A I will cite the facts that I can remember, but I do not remember.
Q So you don’t remember now if Abdullah Senussi was a name mentioned to you by the
Central [7011] Intelligence Agency. Is that your position?
A I said I don’t remember. I didn’t say it wasn’t mentioned.
Q I see. Well, if the Central Intelligence Agency have a record of it having been mentioned
in December 1988, would you accept that that is perfectly credible, and that that happened?
A Yes, I would believe that.
Q Now, it’s a bit like Mr. Hinshiri, because in December 1988 the Central Intelligence
Agency appear to have been left with the impression that you, Mr. Giaka, had, and I quote:
“Long-standing personal relations with Senussi.”
A I did not say that.
Q That’s a lie, is it, Mr. Giaka?
A I do not have a work relationship with Mr. Senussi. He is a well-known figure, but I don’t
have a relationship with him. He took over the leadership of the section I was working in,
and I was working for him until I finished my work.
Q You know, Mr. Giaka, that it is utterly incredible for you to have claimed a long-standing
personal relationship with Mr. Senussi, don’t you?
A I didn’t say that. I didn’t say that.
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Q Well, the fact is that you had no [7012] long-standing personal relationship with Mr.
Senussi in 1988, did you?
A I saw Abdullah Senussi, I talked to him more than once, but when you talk -- it was the
kind of talking you do to a chief of your section, or if you are on a mission with him. But this
does not mean that you know him or that I had a relationship with him. This does not qualify
as a relationship.
Q In December 1988, Mr. Giaka, did you have a long-standing personal relationship with
Mr. Senussi?
A When you say “personal relationship,” a personal relationship is a very strong
relationship, and I did not have this kind of personal, strong relationship with him.
Q Then why did you tell the Central Intelligence Agency that you did have long-standing
personal relations with Senussi, Mr. Giaka?
A I didn’t say that.
Q You did, Mr. Giaka, and they recorded it. Now, why did you tell them that?
A Maybe they made a mistake, but I didn’t say that.
Q So many mistakes, Mr. Giaka, or so many lies: Which is it? [7013]
A I didn’t lie to anyone. I said that I did not say this. I didn’t have -- say that I have a
personal relationship with him.
Q Mr. Giaka, you were prepared to say whatever your masters wanted, if it meant money or
eventually your ability to go to America. Is that not the position?
A This is incorrect.
Q Then why would the Central Intelligence Agency have recorded in December 1988 that
you had close personal relations with Senussi?
A I told you, I don’t have a personal relationship with Senussi. Senussi is a well-known
man. We had trips. We went on trips for work together. He was on these trips. This -- so,
in short, I didn’t have the kind of personal relationship with him that you have indicated.
Q Are you seeking to imply that Mr. Senussi worked with you in the car maintenance
garage, Mr. Giaka?
A No. No. No.
Q Well, let’s go on to your employment in Malta and see if we can find out what that
involved.
You’ve told us already that you were appointed assistant station manager at Luqa Airport in
[7014] Malta and took up the post in April 1986; is that correct?
A Yes. Yes.
Q And LAA operated flights to and from the airport at Luqa in Malta; is that correct?
A That is correct.
Q LAA had a station manager at Luqa in Malta; is that correct?
A Yes. Yes.
Q And they also had an assistant station manager at Luqa in Malta; is that correct?
A There was a ground movements officer. I was appointed assistant station manager.
Q And before you, there had been a previous assistant station manager at Luqa, had there
not?
A When I arrived in Malta, I found the station manager and the ground movement officer.
Q All right. Now, in the period after you joined the staff at Luqa in 1986, you found that LAA
kept an office at Luqa situated within the terminal building of the airport; is that correct?
A The office is together with the other offices for the other airlines. They are all in the same
section of the airport, on the second floor. [7015]
Q So on the second floor of the terminal building at Luqa, LAA, as well as other airlines,
kept an office; is that correct?
A Yes.
Q LAA also maintained an office in Valletta at South Street; is that correct?
A Yes, that was the headquarters, or the main office.
Q And while the station manager for LAA at Luqa was normally based in the office at Luqa,
the area manager for LAA was based in the office at Valletta; is that correct?
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A Correct.
Q Now, where the JSO appoint a person to an airport for security work, he goes to that
airport as the assistant station manager; is that correct?
A Correct. Correct.
Q And that was the position in respect of every airport where LAA operated in the 1980s,
with the exception of one in Eastern Europe; is that correct?
A Correct.
Q So you were the JSO representative on the LAA staff at Luqa Airport, just as the
assistant station manager at other airports would have been the JSO representative; is that
correct? [7016]
A Yes.
Q And although you were based at Luqa Airport, you would also sometimes go to the LAA
office in Valletta. Is that also correct?
A Yes, I do have an office there.
Q You had an office in Valletta, yourself?
A We have a JSO office there. The head office.
Q Yes. Mr. Giaka, we’ve already heard that in July 1991, you had left Libya and did not
intend to return there. That is correct, isn’t it?
A I left Libya upon a contact with the CIA.
Q And you did not intend to return to Libya, did you?
A Returning to Libya would have been a danger after contacting the CIA.
Q You were then staying in Malta, but you feared that the Maltese authorities would send
you back to Libya, didn’t you?
A Malta is not a secure place for a Libyan who is afraid about his own life.
Q Well, I think what you actually said was: The Maltese would do anything for money, and
those at the top of the current government would gladly [7017] turn him over if it meant
making some cash.
Do you remember saying that?
A The Libyan government turned over -- sorry, the Maltese government turned over a lot of
Libyans who were expelled to Europe or America, including Bashari. I was in the station,
and there was an order to arrest two Libyans who were arrested and extradited to the United
States of America.
Q I didn’t ask you about any orders, so we’ll go back to the question. Could you try and
listen to it in Arabic or English, whichever you find easier, Mr. Giaka. Do you remember
saying, in July 1991, the Maltese would do anything for money, and those at the top of the
current government would gladly turn you over if it meant making some cash? Do you
remember saying that, Mr. Giaka?
A What I said, that I told you an incident of my own experience, that more than one were
extradited.
Q [Microphone override] -- Mr. Giaka, I want you to carefully listen to the question.
Whether you want it in English or Arabic, or whether you want it written down, doesn’t
matter. We’ve heard about what you are saying. I’ll ask again. Are you listening carefully,
Mr. Giaka? [7018]
A Yes.
Q Good. Can you still see me?
A Yes.
Q Good. Do you remember saying to the Americans in July 1991 that the Maltese would do
anything for money?
A I don’t recall.
Q Do you remember saying to the Americans in July 1991 that those at the top of the
current government would gladly turn you over if it meant making some cash?
A I don’t remember.
Q I see.
A I don’t remember. Perhaps I said that the Maltese government would turn me over, but I
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don’t remember saying that.
Q Do you remember, at a meeting in July 1991, that the Central Intelligence Agency was
making arrangements for you to be interviewed by representatives of the Department of
Justice?
A I was asked to meet with representatives from the Justice Department, and I agreed to
that demand. But the arrangements were not concerning me.
Q And you remember being told that there would be no guarantee of future support for you
because [7019] the Department of Justice would either accept or reject you as a witness
based on your response to their inquiries. Do you remember being told that?
A I have already answered that. What I was asked to do was to meet representatives of
the Justice Department. I was not asked to be a witness. It was only a meeting. I was -- I
agreed to that meeting, and I attended it.
Q Mr. Giaka, it was made perfectly clear to you that you might be considered of no
assistance to the Department of Justice, and that in that event, you would be returned to
Malta. Now, you remember that, don’t you?
A I don’t recall.
Q So do you think the Central Intelligence Agency’s lying about these matters, when it
reports them?
A I did not say they are lying, but I say that I don’t recall.
Q So if they do recall, would you accept that their recollection is accurate?
A I can only say that I cannot remember.
Q Well, the odd thing is, Mr. Giaka, in July 1991, the Central Intelligence Agency don’t
appear to have thought that you would have anything useful to [7020] tell the Department
of Justice about Pan Am 103 and its destruction. Can you explain that?
A Well, it would be preferable to ask someone from the agency to explain to you how the
agency works.
Q So you can’t explain that. Is that what I infer from your answer, Mr. Giaka?
A I cannot explain something that is in the realm of the CIA itself.
Q All right. Well, Mr. Giaka, it was at your interviews after July 1991 that for the very first
time, you suggested that Lamen Fhimah had anything whatsoever to do with explosives,
and in particular, ten kilogrammes of explosives that you claim you gave to Al Lafi, the
Libyan consul. Now, do you accept that that is an accurate statement of your position?
A Correct.
Q Now, if in fact we explore the matter a little further, I think we can discover why that was
bound to be the position prior to 1991. And if I can remind you, the mention of explosives
was made by you to the Central Intelligence Agency in October 1988, when you stated that
you were personally aware of one cache of eight kilos of orange-coloured explosives that
had been stored for many months at the blank office. [7021]
My Lords, that’s Production 810, at the fourth page, paragraph 7, which My Lords have
already had up on the screen.
And the blank office we are told by a written edition means the LAA office.
Now, the point is, Mr. Giaka, that the LAA office referred to there is the LAA’s office in
Valletta, isn’t it?
A No, it was the airport’s office.
Q There was no safe in the LAA office at Luqa, was there?
A I did not say in a safe, but on the desk.
Q There was no safe in the LAA office at Luqa, was there?
A If -- well, if you mean a metal safe, no, we didn’t have that, but the desk had metal
drawers with locks, metal locks. And what I meant by what I said was the drawers of the
desk of the station manager.
Q There was a safe in the LAA office in Valletta, wasn’t there?
A I don’t know.
Q You do, Mr. Giaka.
A I don’t know. [7022]
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Q Have you forgotten, do you think, Mr. Giaka?
A No. I don’t think I have forgotten, but I don’t know. But if -- it could be a safe in the
finance office, and I have nothing to do with the finance office or with the employee of the
finance office or the head of the finance office.
Q Well, let’s look at what you told the Central Intelligence Agency in October 1988, when
you mentioned explosives in a blank office. You went on to say: They had not been placed
in a safe, merely locked in one of the desk drawers.
A Yes.
Q Now, the fact that the explosive had not been placed in a safe would be relevant if the
explosive was in the Valletta office where there was a safe available. But it would be a
meaningless statement if in fact you were referring to the Luqa office, because there was no
safe there, Mr. Giaka, was there?
A I did not say that they were placed in a safe, but placed in a desk drawer, which was a
metal drawer.
Q You said they had not been placed in a safe, Mr. Giaka. Don’t you remember? [7023]
A I said that they were not placed in a safe.
Q And that would have been a perfectly relevant observation had you been referring to the
office in Valletta, but was a meaningless observation if you were referring to the office in
Luqa. Do you not agree, Mr. Giaka?
A I said that the explosives were in the airport’s office in one of the desk drawers. The desk
was metal at the bottom. That’s what I said.
Q That is a lie, Mr. Giaka, isn’t it?
A I not telling lies in this. Not at all.
Q In fact, the Central Intelligence Agency went to the trouble of getting you to clarify your
position with regard to the location of the explosives, and you may be interested to hear that
last week we recovered the cable which reported this matter. And I think what I’d like to do,
Mr. Giaka, is to have you look at it with me.
My Lords, I wonder if it could be placed on the epidiascope, the cable number 1 in the
further inventory of productions for the second accused, which is a cable of 11th October
1988.
You’ll see it coming up on the screen in front of you in a moment, Mr. Giaka. [7024]
And I wonder if it’s possible to focus rather better -- well, if I read, My Lords may find it
possible to follow what is not an entirely clear picture.
This is dated 11th October 1988, Mr. Giaka. And if we go six lines from the top of paragraph
1, we can read the following: Meanwhile, we would like to note that P/1 -- and “P/1" you
may take it is you, Mr. Giaka -- mentioned the principal subject of reference intell., whose
name he gave as Abdelbaset Megrahi. The name came up when P/1 tried to explain
provenance of an eight kilogrammes parcel of high explosives that had been stored until
recently at blank office -- and we are now told that’s LAA office -- in Valletta (to be reported
separately).
So there we have it, Mr. Giaka. Once the Central Intelligence Agency had clarified the exact
provenance or explained the provenance of this parcel, they found from you that it was
recently stored at the LAA office in Valletta. Do you see that, Mr. Giaka?
A I did not say that they were placed in Valletta’s office, but they were placed in the airport’s
office. That’s what I can say about it.
Q So the Central Intelligence Agency, when seeking to get an explanation as to the
provenance of [7025] this package, has made yet another mistake. Is that what you are
telling us, Mr. Giaka?
A I said that very clearly to the Court and to the investigations, that the explosives were
placed in the airport -- at the airport’s office.
Q Yes, Mr. Giaka. But you only started saying that after July 1991, when you were asked
for information concerning Mr. Baset and Mr. Lamen Fhimah. That is the position, is it not,
Mr. Giaka?
A Never. I have not changed what I said about it. Since the beginning I said it, and if they
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did not understand, then it is their mistake.
Q I see. So despite trying to get an explanation as to the provenance of this explosive, the
Central Intelligence Agency have got it wrong again, according to you, Mr. Giaka; is that
right?
A I do not agree on what they said that I said that they were placed at Valletta’s office.
What I said was that they were placed at the airport’s office.
Q All right. You’ve already mentioned, Mr. Giaka, that the station manager, Lamen Fhimah,
did keep traveller’s cheques in the desk in the LAA office at Luqa. Do you remember that?
A Yes. [7026]
Q And you also mentioned that there were a lot of people going in and out of the LAA office
in Luqa, including cleaners and secretaries and other persons. Do you remember that?
A Yes, I do.
Q And because there was so many people going in and out of the office, you suggested to
Lamen Fhimah that it was not safe or secure to leave the traveller’s cheques in a locked
drawer of his desk in the LAA office in Luqa. Do you remember that?
A The large number you are talking about includes the secretary and the cleaning lady and
the driver of the LAA, and ourselves, those who work at the station. And I remember that I
told him to take the cheques with him and not to leave them in the drawer. I do remember
that.
Q But you didn’t think to suggest that eight or ten kilogrammes of high explosive might not
be secure in the desk drawer. Is that your position, Mr. Giaka?
A Well, the explosives were in his possession, and he was responsible for them. And I
know that nobody would steal explosives. Who would steal explosives? But the money
would possibly be stolen. [7027]
Q Did Mr. Lamen Fhimah smoke, Mr. Giaka?
A Yes.
Q Did he smoke a lot?
A I know that he is a smoker.
Q Could cigarettes ignite the sort of explosives you saw in his desk?
A I don’t have any experience in explosives at all.
Q Well, wasn’t it a little bit risky, sharing an office with a smoking man who had ten
kilogrammes of high explosives in his desk drawer, Mr. Giaka?
A Well, the smoker has always an ashtray which he places on the desk, and not on the
drawer where the explosives were placed, at the right side. And I don’t think that explosives
would get the heat emanating from the cigarette.
Q So did you always ensure that Lamen Fhimah had an ashtray when he was in the office,
Mr. Giaka?
A Well, an ashtray was in the office at any time.
Q All right. Finally on this point, Mr. Giaka, you were asked this morning, or in fact more
accurately yesterday, by the learned Advocate Depute, [7028] to look at a photograph of
some explosives. And I wonder if we could have on the screen Production 272, number 16.
Now, when you were asked about what is in this photograph, Mr. Giaka, you said that what
you saw in the photograph was similar to what you’d seen in a desk drawer. Do you
remember that, Mr. Giaka?
A Yes, I do.
Q And what you said in particular was this. When asked in what way are they similar, you
said: In the size and in the colour.
Now, I want you to tell me, Mr. Giaka, what are the sizes of the two packages in the
photograph?
A I did not have a ruler to measure the material, but there was a similarity in the shape, and
I would say that the size of these things are the -- the size that we see on the screen or are
slightly smaller than that, a rectangular shape.
Q Well, the oddity is that I seem to recollect that you were shown the actual photograph,
which is to a different scale to what you see on the screen, Mr. Giaka. Can you help me
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there with that?
A When I was asked about the side, I said -- about the size, sorry -- I said that they had the
size of the box in which they were put. I did not [7029] have a metre on me, or a ruler, to
measure the dimensions of this material.
Q But you judged the size from a photograph; is that right?
A I said that it was in the size of the paper. That’s what I said yesterday.
Q No, Mr. Giaka. What you said yesterday was this. When you were shown the
photograph, you were asked if they were similar, and you said: Yes, in size.
Now, there is no reference point in the photograph; there is no scale in the photograph. I
was simply interested to know how you could conceivably judge the size of these packages
from the photograph.
A I said that they were -- it was similar in the shape, but not in the size. When I was asked
about the size, I said that they had the size of a paper. That’s what I said about the size.
But in terms of the colour and the shape, they were similar.
Q Mr. Giaka, you are now lying, aren’t you?
A I am not lying. You can go back to what I said yesterday, and you will see that I was not
lying.
Q Well, that’s just what I am doing. [7030]
My Lords will find it at page 6761, line 9. At least I hope that’s the correct reference, My
Lords. I was working from the -- I’m told it’s 6803, 15, on the revised text for day 50, My
Lords.
And what you were asked, Mr. Giaka, under reference to the photograph is: In what way
are they similar? And you said: In the size and in the colour.
Are you now saying that the interpreter got it wrong and that you in fact said “In the shape
and in the colour”?
A I said it was the size of the page. This is what I said for the size. It was the same size as
the page. And I said that it was similar in colour. I did not say that it was the same size as
what we see here on the screen. And I added that it was about the same size as the page
or the same size as the box.
Q Well, we can see for ourselves what you actually said, Mr. Giaka. We shall move on.
Would My Lords just allow me a moment.
Now, Mr. Giaka, when you were giving your evidence, you weren’t just content with
suggesting that Lamen Fhimah had possession of some high explosives; you also decided
to level accusations of sexual harassment against him. Do you remember that?
A When did this happen? [7031]
Q When you gave your evidence yesterday, Mr. Giaka.
A Yes. Yes.
Q Well, if you remembered, why did you ask me when this happened?
A This is what I said about the Egyptian woman. This is what the Egyptian woman said
about him.
Q This is not what you said originally about the Egyptian woman at all. This is something
that you made up yesterday for the first time, Mr. Giaka. Is that not correct?
A I did not invent anything. I said to the Court that the Egyptian woman had complained
against Fhimah, and that he said that he was going to ask her to stay in Malta and get a
reservation for her, among other things.
Q You’ve claimed that there had been a complaint of sexual harassment against Lamen
Fhimah. Don’t you remember saying that? It was only yesterday, Mr. Giaka.
A I said that the Egyptian woman had complained of sexual harassment by Lamen Fhimah.
I said that. This is what the Egyptian woman said.
Q What would be better, your recollection of this incident in 1988, or your recollection now,
[7032] Mr. Giaka?
A Obviously in 1988.
Q So if you’d reported this matter to your American masters at the Central Intelligence
Agency, and they had taken a record of it, you would agree that that would be a more
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reliable report of the event?
A The account I gave yesterday and the report are not different. I explained to the CIA
Lamen’s point of view, his version of what happened with the woman. I wasn’t saying what
the woman thought about Lamen. At that time, I was talking about what Lamen -- how
Lamen viewed the incident with the Egyptian woman. This is how I explained things to the
CIA.
Q Well, you went to see the CIA for the first time on 10th August 1988. Do you remember
that, Mr. Giaka?
A Yes.
Q And you took an interpreter with you. Do you remember that?
A Yes.
Q Where did you meet this interpreter, Mr. Giaka?
A The interpreter was a woman, and she worked at the airport. [7033]
Q And when did you first approach her with the idea of going to the Central Intelligence
Agency, Mr. Giaka?
A I made clear yesterday -- actually, I didn’t get to this matter yesterday, but this was on the
day that I got the telegram saying that Fhimah and myself were being called back to Libya.
She was a friend of mine. I told her that I wanted to leave my work and that I wanted to
contact the American embassy.
Q And that was in case you got into trouble because of the incident involving the Egyptian
lady at the airport, wasn’t it, Mr. Giaka?
A When I asked her to get in touch with the embassy, I didn’t know what the incident was,
and I didn’t know why -- what was in the telegram. I hadn’t seen the telegram. All I knew
was that Fhimah and myself were being called back to Tripoli. We were supposed to go
back on the same day. And this was scary.
Q The lady at the airport who acted as interpreter agreed to help you?
A Yes.
Q And I take it that you were grateful to her for the help that she was prepared to give you
in these circumstances? [7034]
A Yes.
Q And you explained to her the high-minded principles that were driving you to go to the
Central Intelligence Agency, didn’t you, Mr. Giaka?
A I don’t remember exactly. I can’t say.
Q You see, I was wondering, Mr. Giaka, why did you go to so much trouble to hide from her
the fact that you were taking money from the Central Intelligence Agency? Can you explain
that?
A Try to avoid what?
Q You tried to hide from her the fact that you were taking money from the Central
Intelligence Agency, didn’t you, Mr. Giaka?
A I didn’t hide anything from her. We didn’t talk about this subject.
Q You are a liar, Mr. Giaka.
A I do not lie. I am not lying about this.
MR. KEEN: Well, we’ll just have a little look at it.
There are a series of incidents, but perhaps one illustrates best what you were doing. We
begin with a CIA cable, I think dated February 1989.
This isn’t on the Flip Drive, My Lords.
Do you remember a meeting with the Central [7035] Intelligence Agency when they
provided you with a safari suite, as they termed it, a Pentax camera, and a Walkman
cassette player?
MR. CAMPBELL: I wonder again if Mr. Keen could indicate which document he is referring
to.
MR. KEEN: It’s the cable, My Lord, of 23rd February 1989, which is, I believe, number 4 in
the further bundle of cables produced. And it’s just a short point at this stage.
Q The Central Intelligence Agency recorded at this time that you asked for one and a half

2181

thousand dollars as an expense payment, that you wanted it at a meeting on 27th February,
but that you wanted it concealed from the lady who had all along helped you. Now, why
would they record that you wanted this payment concealed, unless you’d told them that?
A What happened -- there is a confusion. This was not concerning the woman. There was
a man in the airport. He was a civil aviation employee. He had a sister who was one of the
missionaries who went to Africa to help poor people, and he had asked me if I could help
them by providing the price of the ticket to go to Africa. I explained this to the CIA agent,
and I think he will remember that. I didn’t ask for money for this woman. [7036]
Q Well, funnily enough, the Central Intelligence Agency don’t seem to have any record of
your missionary work, Mr. Giaka. But I’ll return to the question. Why did you ask that the
passage of money from the Central Intelligence Agency to yourself should be concealed
from this lady translator who had done so much to help you?
A I don’t remember that I asked that. I don’t remember.
Q Well, we’ve got a cable of the next meeting, and funnily enough, the Central Intelligence
Agency there record that they passed you 500 Maltese pounds in a cassette tape case. The
translator did not see the money. Now, why was it necessary for the Central Intelligence
Agency to pass you money inside a cassette tape case, Mr. Giaka? Was this for missionary
work as well?
A I don’t remember this incident.
Q You don’t remember anything inconvenient or contradictory to the evidence you now
give, do you, Mr. Giaka?
A These incidents happened 11 or 12 years ago, some of them, and it’s difficult to
remember everything about them.
Q I see. But you weren’t interested in [7037] money, Mr. Giaka. You’ve told us that,
haven’t you?
A I wasn’t interested in money.
Q Do you remember in May 1989, as parts of a long saga of medical work that you
apparently wanted carried out, you went to the Central Intelligence Agency and displayed
the very realistic, dramatic scar that blank doctor has applied to his right elbow, and
described in excruciating detail how he had had the surgeon remove a small portion of bone
to add to the credibility. Do you recollect making that report to the CIA, Mr. Giaka?
A Approximately.
Q Did you have a small piece of bone removed from your arm, Mr. Giaka, or was that just
an excuse for further medical expenses?
A The doctor told me that he took out a small bone.
Q And who was this doctor, Mr. Giaka?
A The doctor’s name was Jacob.
Q Do you remember in October 1989, by which time you presumably recovered from the
earlier excruciating surgery, you raised with the CIA your intention to have a further round of
surgery conducted on the arm, and asked if the CIA would be able to help financially. Do
you remember making a request for [7038] further finance for surgery, Mr. Giaka?
A Yes.
Q And do you remember at that time telling the CIA that in Libya people would pay upwards
of 50,000 Libyan dinar -- I think that’s about $150,000 -- for similar types of operation? Do
you remember telling the CIA that, Mr. Giaka?
A $150,000? Are you sure about this figure?
Q Well, let’s just stay with Libyan dinar, 50,000 Libyan dinar.
A I didn’t give this figure. This is not the figure I gave.
Q You then went on to notice that you’d already had some $9,000 U.S. on medical
expenses. Do you remember that?
A I remember that the surgical procedure was very expensive, because I explained the
situation to the doctor, and he required a certain amount of money.
Q So did he get the money, or just a part of the money, Mr. Giaka?
A Yes, he got the money that he wanted.
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Q Really. Well, do you remember going back to the CIA in November 1989 and telling
them that [7039] you had paid a doctor $2,000 to break your arm? Do you remember that,
Mr. Giaka?
A 2,000 lira, or $2,000?
Q $2,000. 670 Maltese lira.
A It was more than that, much more than that. I spent about 2,500 or 3,000 lira to that
doctor.
Q Yes, but this is a third occasion. We’ve had at least two operations by now, and we are
up to November, and you are now getting the -A I -Q -- arm; do you remember that?
A I remember that I had two surgical procedures performed by this doctor, and the CIA
funded both of these procedures. And this is what I remember.
Q And you then -A And the doctor said that after a year, approximately, I would have to have another
operation to take the platinum out, and the platinum is actually still in my arm at the present
time, and I didn’t have this procedure done.
Q I am going to come on to the plate that was inserted. I am at the arm-breaking stage at
the moment, Mr. Giaka. Do you remember going into the CIA and asking for $2,000 in
order to pay a doctor to break [7040] your arm?
A They paid the doctor what he required. The CIA funded the operation.
Q Couldn’t the CIA have broken your arm for nothing, Mr. Giaka, if you were so anxious to
have your arm broken?
A The doctor was the person who broke my arm. The doctor was the one who broke my
arm.
Q And you say you went off to a hospital once the arm was broken. Do you remember that,
Mr. Giaka?
A Yes, I went to the hospital with the doctor.
Q Can you give us the name of the hospital, please, Mr. Giaka.
A The -Q Just take your time to remember.
A It was a hospital which was on Gwardamanga Road. It was the main hospital in Malta.
Q And presumably you gave your right name when you went into the hospital for treatment,
Mr. Giaka; is that right?
A Of course.
Q So they will have a record of your attendance there; is that correct? [7041]
A Yes.
Q Good. Now, Mr. Giaka, can you recall why you had the Central Intelligence Agency draw
off from you three vials of blood, in order to deal with a “problem”?
A I didn’t have a problem. The CIA did blood tests for high blood pressure and diabetes
and some other things, and I had my heart examined.
Q But this is going back to November 1988, when you said to the CIA you wanted a
medical solution to your problems, and they took blood from you. Do you remember that
incident?
A I remember that they did some blood tests. I don’t remember exactly when, but it was to
check my heart and see whether or not I had a medical problem.
Q Did the Central Intelligence Agency ever disclose or suggest to you that they regarded
you as a hypochondriac? That is somebody who invents things, such as symptoms.
A Nobody told me anything like that.
Q Now, just before we move on, Mr. Giaka, to another topic, can I ask you this: Do you
remember being at Gatwick Airport in England?
A Yes. [7042]
Q Yes. Do you remember your wife and your brother-in-law going to Gatwick Airport in
England?
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A Yes.
Q And you remember trying to sell yourself to British intelligence?
A No, I don’t remember that.
Q You don’t remember it. All right -A I didn’t sell myself to British intelligence. I didn’t try to sell myself to British intelligence.
MR. KEEN: That might be an appropriate point to which -THE INTERPRETER: Interpreter’s correction, what do you mean by sell myself to British
intelligence.
LORD SUTHERLAND: [Microphone override] -- 9.45.
--- Proceedings recessed at 4.55 p.m.
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Day 52
September 28, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Majid, you are still on oath, you understand.
A Yes.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords.
WITNESS: Abdul Majid Abdul Razkaz Abdul
Salam Giaka, resumed
MR. KEEN:
Q Mr. Giaka, what did you do after you finished evidence yesterday at 5.00?
A I went back to where I am staying.
Q Then why did you remain in this building until after 7.00 p.m. last night?
A You can ask the people who are accompanying me or who are with me about this.
Q What were you doing in this building until after 7.00 p.m. last night?
A I was in a room, and I was waiting to be [7045] taken to the place where I am staying.
Q Have you seen the printout of yesterday’s evidence, Mr. Giaka?
A I didn’t see anything.
Q Can you see me, Mr. Giaka?
A Yes.
Q Do you want to speak in English or Arabic this morning?
A Arabic.
Q Do you recall that when you were working at Luqa Airport in 1986 to 1988 Lamen Fhimah
was working there as the station manager?
A Yes.
Q And Lamen Fhimah had his family living with him in Malta at that time, did he not?
A Yes.
Q And when Lamen Fhimah’s tour of duty as station manager at Luqa was due to expire in
1988, he returned his wife and family to Tripoli, did he not?
A Yes.
Q And that was in about October 1988, was it not?
A I don’t remember. I don’t remember the month.
Q It was towards the latter part of 1988, [7046] was it not?
A Approximately. I don’t remember. Let’s say in the second half.
Q And after he had returned his family to Tripoli, Lamen Fhimah went to live in the Central
Hotel, did he not?
A That’s what he said, but I didn’t go to visit him at the Central Hotel.
Q Well, at the time, he informed you he was living at the Central Hotel, and you knew he
was living at the Central Hotel, did you not?
A I don’t work in the hotel, so I couldn’t have known if he lived in the hotel or not. He said
what -- he said that he was living in the Central Hotel. That’s what I heard.
Q Well, do you recall giving a statement to the Department of Justice dated 1st August
1991 in which you said, and I quote: There was a two- or three-month period from October
1988 until the end of December 1988 that Fhimah was residing at the Central Hotel in Malta.
Do you remember giving such a statement, Mr. Giaka?
A I also told you that I heard from him that he lived in the Central Hotel. [7047]
Q If you gave that statement on 1st August 1991, Mr. Giaka, would it have been the truth?
A I said what I heard from him, and this was the truth according to what I had heard from
him.
Q Yesterday, Mr. Giaka, you referred to an alleged conversation with Lamen Fhimah in
about May of 1991 in which you allege Lamen Fhimah referred to his having about $200,000
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in a Swiss bank account which had been frozen because of the investigations into Pan Am
103's destruction. Do you remember giving us that evidence yesterday?
A Yes. I said that during the investigation, and I said the day before yesterday. I said that
the day before yesterday to the Advocate Depute.
Q Are you not aware that the Crown presented letters of request in 1999 to the Swiss
authorities, that those letters of request were granted, and that they included reference to
any account of Lamen Fhimah for the period in question, and that no account of the type
you described existed. Were you made aware of that?
A No, I did not know that.
Q That would tend to suggest that what you are saying about the matter is untrue, Mr.
Giaka. [7048] Wouldn’t you agree?
A I repeated what Lamen told me.
Q Mr. Giaka, you claimed in your evidence that in about December 1988, you could
recollect an occasion when you went to Luqa Airport and saw Lamen Fhimah, Abdelbaset
Megrahi, and a number of other people, including someone called Masud -A I mentioned that.
Q Yes. And you mentioned that they had left the airport with a brownish-coloured case. Do
you remember that?
A I remember that.
Q And you said that they had gone to what was Lamen’s new car, which we know he
acquired on 14th December 1988. Do you remember saying that?
A I said that Lamen’s car was there, and then they left the airport.
Q And you recollect the Advocate Depute pointing out to you that you had never mentioned
any of this incident to the Central Intelligence Agency. Do you remember that?
A I think that all the movement at the airport, I used to tell the CIA about all the movements
at the airport. That’s what I remember.
Q That’s what you remember. So if they [7049] have no record of you reporting this
movement at the airport, you say that’s because they have chosen not to report something
you told them. Is that your position, Mr. Giaka?
A No, that is not my position.
Q Then how do you explain the fact that the CIA have no record of you ever reporting this
alleged incident in December 1991, Mr. Giaka?
A I -- I know all the movement at the airport. I knew about all of the movements in the
airport, and I know that I used to tell the CIA about all the movement at the airport. This is
what I know.
Q How do you explain the fact that the CIA have no record of you reporting any incident of
this kind at the airport in December 1988, Mr. Giaka?
A I don’t have any explanation for that.
Q Well, one explanation, Mr. Giaka, is that no such incident took place. Can you think of
another one, Mr. Giaka?
A The incident did take place, and I told the investigators about it. And if the CIA neglected
to mention it, then I am not responsible for that.
Q So that’s the only explanation you can proffer, Mr. Giaka, is it?
A I do not have an explanation as to the [7050] position of the CIA.
Q Do you recollect that you gave evidence before a United States Grand Jury in October
1991, Mr. Giaka?
A Yes.
Q And by the time you gave that evidence, you had already been examined extensively in
July and August 1991 by representatives of the Department of Justice. Do you remember
that?
A I remember. I remember that.
Q And do you remember Mr. Dana Biehl examined you before the Grand Jury in October
1991?
A I think in front of the Grand Jury. I don’t remember how many examinations took place.
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Q Well, there were of course many examinations before you actually were put in front of the
Grand Jury, Mr. Giaka. But perhaps I can prompt your recollection a little.
Could we have on the screen Production 860, page 107.
And this, My Lords, is the transcript of the Grand Jury examination.
Can you read what’s on that page, Mr. Giaka?
A You could read it to me, perhaps. I’d like to listen to it in Arabic. [7051]
Q Can you read what’s on that page, Mr. Giaka?
A I can read it, but I prefer to hear it in Arabic.
Q But you can read what’s on the page in front of you, Mr. Giaka?
A Yes.
Q Right. And if you look at the top of the page -A Yes.
Q -- being referred to certain persons in the technical administration. Do you see that?
A I would prefer that you read it and -Q You can see at the top of the page that you are being referred to certain personnel in the
technical administration, can’t you?
A I see the name Masud Abouagela there.
Q And you see the reference to the technical administration, don’t you?
A Yes.
Q And then, if we scroll down to line 22, you move on to a new subject, or at least Mr. Dana
Biehl does. So if we can scroll down to the foot of the page, please.
I’ll read the question to you, and then I’ll [7052] ask you my question. Mr. Biehl starts by
saying: Do you remember going to the airport shortly after Mr. Fhimah got his new car and
seeing the new car and Mr. Baset and Mr. Masud there?
You see that question, Mr. Giaka?
A Uh-huh.
Q Now, would you agree with me, Mr. Giaka, that that question is so formulated as to leave
very little for you to remember?
A Yes.
Q And you, of course, replied to the question in English, didn’t you?
A I don’t remember.
Q Do you at least remember that when you were being examined by the Advocate Depute,
you pointed out to him that when you arrived at the airport on this occasion in December
1991, it was allegedly, as you put it: “The first time I had seen that new car”?
LORD SUTHERLAND: Mr. Keen, I think you said 1991 again.
MR. KEEN: I apologise, My Lords.
Q Do you at least remember that when you were being examined by the Advocate Depute,
you pointed out to him that when you arrived at the airport on this occasion in December
1988, it was allegedly, as you put [7053] it, and I quote: “The first time I had seen that new
car”?
Do you remember giving that evidence?
A I didn’t see the car a lot, and on one of the occasions when -- the time when they arrived,
I had seen it for the first time.
Q Well, can we go on to page 108 of your transcript of testimony before the Grand Jury.
And if we go to line 8, we can see a question was asked: Where was Mr. Vassallo? And
you say: He was outside, behind Lamen’s car.
Now, I think, in fact, your evidence here you said that Vassallo was with his own car, but
we’ll pass over that for the moment.
And then the question is: Was this the same car, the new Hyundai with the “Z” in the
licence plate?
And you say: I think so. It’s the same.
Now, I’m just a little puzzled, Mr. Giaka, because if this was the first time you’d ever seen
this car, how did you know at the time that it was the new Hyundai with the “Z” in the licence
plate that Mr. Biehl so carefully pointed out to you?
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A The car -- I had heard that Fhimah had bought a car. You hear about such things. If
someone you work with buys a new car, then you hear about it. [7054]
Q Well, Mr. Giaka, we’ll move on.
You’ll recollect mentioning that your salary as assistant station manager was about $1,200
per month; is that correct?
A I estimated it to be between $1,000 and $1,400. I don’t remember.
Q And you told us yesterday that you had brought $3,000 with you to Malta when you came
from Libya. Do you recollect that?
A I remember that.
Q And in October 1988, you told the Central Intelligence Agency that you had amassed
$30,000 of savings. Where did this $27,000 of additional savings come from, Mr. Giaka?
A I used to save up a large portion of my salary.
Q How could that have amounted to $27,000 by October 1988, Mr. Giaka?
A I went on visits to Libya more than once, and I came back more than once with money
from there. And I told this to the Court.
Q No. You said that you came with $3,000 from Libya when you arrived in 1986, Mr. Giaka.
Where did you get the other $27,000?
A And I added -- I added yesterday, if you [7055] go back to what I said, that I went to visit
Libya and I came back with money more than once.
Q Well, I have no recollection of you adding any such thing, Mr. Giaka. But where was this
money coming from in Libya?
A I added that. You can go back to the record.
Q Well, your salary from the JSO stopped in 1989, when you ceased work; is that correct?
A Of course.
Q And the Central Intelligence Agency stopped your salary of $1,000 a month in February
1990; is that correct?
A Yes.
Q What were you living on for the period from February 1990 until July 1991, when you
returned to the Americans, Mr. Giaka?
A Repeat the question.
Q What were you living on from February 1990 until July 1991, when you returned to the
Americans, Mr. Giaka?
A Living in Libya is not very expensive, and I think that when you get certain amount of
dollars, you can use it very well and live with it. I didn’t do this, but living in Libya is not very
[7056] expensive.
Q Have you heard of Mr. Ali Bakush, Mr. Giaka?
A I don’t remember. I think he was a translator in Malta or something like that, if this is the
same person.
Q Mr. Ali Bakush seems to think that you and he were involved in dubious or black-market
currency transactions and deals. Would he be right about that?
A No.
Q Did you ever engage in black-market currency trading, Mr. Giaka?
A No, I did not do so.
MR. KEEN: Then can you explain to me why, in one of your earlier statements in 1991 to
the American authorities, you told them that you had been exchanging money in the black
market in an effort to support yourself and your wife in Tripoli?
MR. CAMPBELL: My Lords, I wonder if I could have the reference for that.
MR. KEEN: Certainly, My Lords. It is Production 1486, at page 8, paragraph 1.
Q Have you had a chance to think about that, Mr. Giaka? [7057]
A First of all, if you are talking about Malta, Malta does not have a black market. But, I
mean, if you exchange money, you can probably make a profit of three per cent. But in
Libya you could do that. In Malta there is no such thing as black market, but some -- from
time to time you can exchange money for a larger profit and larger percentage with some
merchants or businessmen. And that’s what I did. You cannot call it black market, as you
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are terming it to be, so you cannot make tenfold as regards profit from a sum of money that
you exchange. And I know that many people exchange their money with businessmen, but I
-- for example, if somebody asks me to exchange money, I would exchange that money at
the market rate, and then I go back to the businessman to have a better profit. But this
doesn’t mean that I referred to a black market.
Q Are you -A But working in the black market, that could be profitable. If you have $10,000 in profit,
that would be profitable. That -- when you make large profit, then this means that you are
resorting to the black market.
Q Well, I am obliged for your detailed explanation of the inner workings of the currency
black [7058] market, Mr. Giaka. Can I just clarify one point. Were you operating in the
Malta currency black market or the Tripoli currency black market?
A I did not work in a Tripoli currency black market; neither did I do so in Malta. I explained
to you exactly what I did. All Libyans who had their salaries from Tripoli exchanged their
salaries with businessmen at a slight and a very small profit.
Q Well, why did you tell the Americans in 1991 that you’d been exchanging some money in
the black market?
A I don’t see that I was working in the black market, and I said that to explain everything
about myself and about what the investigators asked me.
Q Well, Mr. Giaka, while we are on the subject of money, have you made any plans on how
you would intend to spend the $4 million reward if the accused in this case are convicted?
A I haven’t had any promises to receive any sum, and this is all rubbish. I regret saying so.
Q You know perfectly well, Mr. Giaka, that the United States authorities have offered a $4
million reward in respect of the conviction of the present accused, do you not? I mean, if
you wish, I can show [7059] you one of the “Wanted” posters.
A I did not have any promises of any award whatsoever at all, not even once. And you can
ask the government, the American government, and I don’t think the American government
will tell any lies concerning this question. And I am selling -- I am saying this before you and
before the prosecution and before the Defence and before this lofty Court.
Q Who is going to look after you next year, Mr. Giaka, when you return to America?
You should wait for the Arabic translation if you are going to use Arabic, Mr. Giaka.
A Yes. Yes, sir.
I look after myself. America has a lot of chances of work, and that is not a problem.
Q While you’ve been in America, Mr. Giaka, have you managed to dip into any of the gems
of America literature, such as the short-story writers like James Thurber?
A I have had -- read some books, but not all authors.
Q Have you encountered someone called Mitty, first name Walter?
A I do not recall.
MR. KEEN: No further questions, My Lords. [7060]
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I wonder if before I begin my questions in re-examination I
could raise a matter. Yesterday Mr. Keen put to the witness that he had said to the CIA -MR. KEEN: I don’t know if the witness should be present if we are going to have some
submission to the Court, My Lord.
MR. CAMPBELL: It’s simply to -- again, to find out a document. It’s not a difficult
submission.
MR. KEEN: I see.
MR. CAMPBELL: He said that the witness had said to the CIA that he was related to King
Idris on an occasion when the CIA Arabic speaker was present. Now, I have not been able
to find that source, and I wonder if Mr. Keen could assist by indicating which document that
is contained in.
LORD SUTHERLAND: I think it’s page 6183 on the transcript, Advocate Depute.
MR. CAMPBELL: Yes, My Lords. Thank you.
MR. KEEN: It may help if I clarify. There are two cables referring to this. The first refers to
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the witness, and the second refers to the witness and Mr. Senussi. But if there is any
further difficulty, I am quite happy to go back and check the references for [7061] my
learned friend.
MR. CAMPBELL: I think that is the difficulty, My Lords, because both of these cables are in
August, at a time before the Arabic speaker was involved at all. So I think that requires to
be clarified.
MR. KEEN: If I have misunderstood the second cable, My Lords, I apologise. My
understanding was that the translator was present for the first and the Arabist for the
second. But it was those two cables I was referring to.
MR. CAMPBELL:
Q Mr. Majid, before you were interviewed by the representatives of the FBI on the ship, did
you yourself have any knowledge of the type of suitcase that carried the bomb which
destroyed Pan Am 103?
A No, I did not know of any bag that destroyed Pan Am. I just explained the situation of
that bag, which was outed from the airport without it being inspected.
Q Do you remember yesterday being asked some questions about people who were in the
Masons?
A I said that I heard that from one person, about the first person mentioned.
Q Do you remember yesterday being asked by [7062] Mr. Keen -- do you not recall
suggesting that there were somehow -- they were somehow conspiring together as Masons
over a particular matter? Now, at the moment I am just asking you, do you remember being
asked that yesterday?
A No, I do not precisely recall that.
Q The reference, My Lords, is page 6986, line 18.
Would you look, please, at a document which will come up on the screen, Production 1487,
please. Could we have image 91. If we scroll down, please. Scroll to the top of the page,
please. And then scroll down, please, again for me.
Now, this is a document which is taken from the interviews which you gave to the FBI in July
to August of 1991. And the third paragraph from the bottom of the page reads as follows:
Majid advised that he did think that it was safe for him to return to Libya, because of the
method and route that he took to leave the country. Majid also felt that it was unsafe for him
to relocate to Malta because of the Libyan influence on the island and Bishari and Guido de
Marco, a Maltese government official, have a close relationship. Majid stated that Gadhafi,
Bishari, and de Marco are all members of the Masons. [7063]
Is there anywhere in what you’ve said there a suggestion that these three persons have
conspired together to do a particular thing?
A The relation between Bishari and de Marco was very well known, even through Bishari’s
visits to Malta, who used to meet with de Marco. And this story about the Masons, just a
story that I heard from someone, and I don’t want to mention his name because it wouldn’t
be safe to do so. And the strength of the relationship between the Maltese and Libyan
authorities is to such a point that it would be dangerous, and Bishari once arrived in Malta to
participate in an investigation mission.
Q If I can just interrupt you there. I think that’s sufficient for my purposes.
You remember being asked some questions in the course of yesterday about the incident
involving the Egyptian woman?
A Yes.
Q And you remember it was suggested to you that the sexual aspect of that account had
been made up by you here in court.
A Yes.
MR. CAMPBELL: My Lords, the reference for that is 7031, line 08. [7064]
I wonder if you would look at another document, please, that will be brought up on the
screen, Production 1485, and can we go to reference 1A5-11.
Now, you see that this is a page of handwritten notes and -MR. TAYLOR: My Lord, I have no objection to my learned friend referring to this document
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with the witness on the assumption that he is implicitly undertaking to prove the document.
MR. CAMPBELL: My Lords, I do intend to prove this document.
MR. TAYLOR: That’s fine.
MR. CAMPBELL:
Q You’ll see that this is a document which has a date, 22 July 1991, in the top right-hand
corner. Do you see that?
A Yes.
Q And these are handwritten notes of one of the interviews which you had with the FBI.
Could we scroll to the bottom of the page, please.
Do we see at the bottom of the page it makes reference to summer of ‘88, F and G were
recalled to T?
A Yes. [7065]
Q A woman was going to T. She did not have a visa. She was the cousin of Abdel Nasser.
F did not know of her relationship and asked her to stay for a few days.
Is that what you told the FBI in 1991?
A Yes.
Q You were asked some questions yesterday about the Libyan Arab Airlines offices in
Malta, and you were asked about the office in Valletta. Did you yourself work in the office in
Valletta?
A Well, we visit this office from time to time in Valletta, but we are not obliged to do so. We
have a JSO office in that office.
Q When you told the CIA about the explosive being in an office, did you tell them which
office it was?
A I think I told them, and I told them that it was the airport’s office.
Q I wonder if we could have a document, which is Defence Production 1 of the additional
bundle, and if that could be placed on the rostrum camera, please.
Now, you see that this document reads -- could we just scroll up in order to see the date. I
don’t know if it’s possible. Move it down. Thank you. [7066]
It’s 11 October 1988, and it reads: Ref. is a very useful report from -- and we are told that -that’s Majid -- and C/O, case officer, on a potentially significant topic. Most importantly, it
demonstrates P/1's commitment and ability to pass terrorist-type intelligence on a timely
basis.
It goes on: Regret -- then a CIA name -- has not yet had opportunity to set pen to paper on
scope of his recent discussions and planning with P/1. Meanwhile, he would like to note that
P/1 mentioned the principal subject of ref. intell. whose name he gave as Abdelbaset
Megrahi. The name came up when P/1 tried to explain provenance of an eight-kilogramme
parcel of high explosives that had been stored until recently at the LAA office in Valletta.
And then, in brackets, it says: To be reported separately.
And if we then have on the screen Production 810, please. And go to image 4. Could we
try image 3, please.
MR. KEEN: My Lords, I wonder if we could take the date of this production, if my learned
friend is willing to do that.
MR. CAMPBELL: Yes.
Q Just go to image 1 in order to get the [7067] date, please. And do we see that that is
dated 13 October 1988?
Can we now move to image 3 again.
At paragraph 7 -- I think this was read out to you yesterday -- details are given of the
information that you gave about this matter.
It says: In the time remaining, the CIA representative touched briefly on P/1's
understanding of the ESO and terrorist presence on Malta. We asked him what he knew of
weapons caches that we were certain the ESO had on the island. P/1 stated that he was
personally aware of one cache of eight kilos of orange-coloured explosives (no detonators)
that had been stored for many months at the LAA office. He understood that these
explosives had first arrived circa 1985 when Abdelbaset Megrahi was in Malta. Some
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months ago P/1 was asked to help transfer the explosives to the LPB office of ESO
representative Mohamed Al Lafi. Asked where the goods were in the office, P/1 replied that
they had not been placed in a safe, merely locked in one of the desk drawers.
Do you agree that the account that’s given in this report is a much more detailed one of the
account that you gave in relation to the explosives?
A Yes. [7068]
Q And in this particular report, reference is made to the LAA office?
A I meant the airport’s office at the time.
MR. CAMPBELL: Could we now have on the screen, please, Production 816, image 1.
Do we see there, about halfway through the paragraph, a line that starts: Has reported
separately that Abdelbaset Al Megrahi was associated with the origins of an
eight-kilogramme explosive package at the Malta office several years ago.
Does that appear to be referring to the same matter -MR. KEEN: With respect, My Lords -- with respect, I would object to the way in which that
question is being put to the witness, because we were provided with annotations, and the
blank has been filled in. It is not “Malta office”; it is “Malta LAA office.”
MR. CAMPBELL: I do take that point, My Lords. I stand corrected in that.
Q I’ll just perhaps read it again. And indeed, to complete the annotations, the word that is
the last word in the blank line before the word “has reported” is: P/1 has reported separately
that [7069] Abdelbaset Al Megrahi was associated with the origins of an eight-kilogramme
explosive package at the Malta LAA office.
MR. KEEN: Before my learned friend proceeds, I would ask that he put a non-leading
question this time to the witness, and not a leading question.
LORD SUTHERLAND: As yet, we haven’t got a question. All we’ve got is the reading of
this document.
Carry on, Mr. Depute.
MR. CAMPBELL: Obliged, My Lord.
Q And what was it, then, that you said to the CIA representative in connection with the
particular office?
A I told the representative about a quantity of explosives, and I told him about its place, and
that it was in the airport. And I told him that it was hidden in the drawer. And I told him
about the conversation that took place between me and Lamen, and that I told Lamen -- I
told him that Lamen told me that this quantity came from Abdelbaset. And that was the
thrust of the conversation. I told him that when I went back to Tripoli, Abdelbaset told me in
December 1986, and my first visit to Libya, that there had been things with Lamen, and that
I had to take custody of [7070] these things when Lamen was to be transferred from Malta.
MR. CAMPBELL: Thank you. Now, I wonder if we could have on the rostrum camera the
cable that was identified by Mr. Taylor yesterday as cable number 32.
I have a copy available for the macer to put on the camera.
Could we go first of all to the bottom of the first page. Do you see there is a paragraph
numbered 4: Pan Am 103. C/O raised possibility of P/1 meeting with experts from
Washington who wished to discuss his role at Luqa International Airport (LIA) fall ‘98 when
Pan Am 103 was bombed.
Can we now move on to the second page.
Do you recall being asked questions about Pan Am 103 by the -MR. KEEN: My Lords, before we move on to the second page -- and could it be taken off
the epidiascope at the moment.
My Lords, this is not a production, as I understand it, either for the Crown or for the
Defence. Now, inasmuch as my learned friend Mr. Taylor made a reference to the cable, my
learned friend the Advocate Depute may take that up. But -- I may be wrong, but this
document is not a production either for the Crown [7071] or for the Defence. And I believe
my learned friend the Advocate Depute will be able to confirm that.
LORD SUTHERLAND: Well, I must confess I had assumed that all of these cables that
were being referred to were productions.
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MR. KEEN: No, My Lord. This is not a production.
LORD SUTHERLAND: It shouldn’t have been referred to in the first place, then.
MR. KEEN: Well, I agree, but I didn’t refer to it. And the Crown shouldn’t be referring to it.
They know it’s not a production. And I am concerned that if they start putting it before the
Court, they are going to be putting before the Court material that’s not been addressed
either by the Crown in chief or consequently by the Defence in cross-examination. Indeed, if
they start looking at pages of these cables, there are vast areas that the Crown have seen
fit not to go into with the witness, and therefore which the Defence haven’t gone into with the
witness. We would effectively have to start the examination of this witness all over again,
My Lords.
LORD SUTHERLAND: Advocate Depute, what is the status of this cable?
MR. CAMPBELL: My Lords, the position is that [7072] this cable is not a production for
either the Crown or the Defence, but, in my submission, I am perfectly entitled to refer the
Court to it. It was introduced by Mr. Taylor yesterday and referred to him [sic] on two
occasions. It was referred to him -- by him at page 6954, line 1, and at a later stage in
another connection, which was -- the non-updated transcript was page 69, line 10, but it was
referred for two different areas. And it was referred by him in order to be used as a prior
inconsistent statement to confront Mr. Majid.
Now, My Lords, I accept -- and I took no objection -- I accept that upon the strength of the
case of Sayers, in 1991 Justiciary Cases, it is open to a party to put as a prior inconsistent
statement a document which is not a production; but equally, once a document of that kind
is introduced, then it is open to the Crown in re-examination to go to other parts of the
document in order to demonstrate consistency.
And that was recently established, I think, in the case of Coyle against Her Majesty’s
Advocate in 1994 Justiciary Cases at page 23. And I do have copies available for Your
Lordships.
MR. KEEN: It might help if I indicate I don’t take objection to the line of law that my learned
[7073] friend is referring to. But I would point out that Mr. Taylor did not put the document
in evidence. He read certain excerpts or purported excerpts from the document to the
witness. The Crown are free to read those same excerpts or any other excerpts to the
witness which are pertinent to the point which Mr. Taylor was making. What they are now
doing is putting an entire document before the Court, which contains extensive material
unrelated to the issue they are exploring.
LORD SUTHERLAND: Advocate Depute, we are not quite aware as yet as to what purpose
you are intending to use this document for. Insofar, however, as you are proposing to use it
in relation to matters which relate to the issues which were raised by Mr. Taylor on this
document, then that obviously would be permissible. Insofar as the document contains other
entirely different matters, that would be straying outwith the permissible use of it.
MR. CAMPBELL: I accept that, My Lords. My purpose is to demonstrate consistency.
LORD SUTHERLAND: In relation to the issues which were raised by Mr. Taylor?
MR. CAMPBELL: In my submission, yes, My Lords, but -- in my submission, the position in
Coyle [7074] goes wider than that, and with Your Lordships’ leave, I could perhaps refer
them to the case.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: Your Lordships will see that in this case, the panel was charged with
rape. The complainant had been precognosced on oath some three months after the
incident. At trial, she gave evidence in chief consistent with the guilt of the panel, but her
account appeared to be inconsistent with some parts of the precognition on oath. The
Defence then cross-examined her -- the Defence then cross-examined her in respect of
those inconsistencies to challenge her credibility. The Crown were then allowed to put other
passages of her precognition to her, to show that her testimony in court was in fact
consistent with what she had earlier stated, despite an objection to that line of evidence
from the Defence.
And if I could refer to the Lord Justice-General’s opinion at page 243, letters C to D: There
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can be no doubt, therefore, that it would have been inadmissible for the Advocate Depute to
put questions in his examination in chief of the complainer to show that her declaration on
oath was consistent with her testimony in the witness box. But the issue which is raised
here relates to a different point, [7075] which concerns the latitude which may be given to
the other party by way of cross-examination or re-examination, as the case may be, when a
challenge is made to a witness’s credibility on the ground that a previous statement made by
that witness is inconsistent with the evidence of the witness in the witness box. The question
is whether, and if so to what extent, the rule against the admissibility of hearsay evidence
may be relaxed to enable the other party to rebut this challenge by reference to previous
statements to show that they are consistent with the witness’s evidence.
And he goes on in the next new paragraph to say: In our opinion, the effect of the
cross-examination to which the complainer was subjected in this case was to open up the
whole question, whether what she said in her precognition on oath was or was not
consistent with her evidence. Once the credibility of her evidence in the witness box was
impugned, on the ground that it was inconsistent with what she had said on these matters
previously in that statement, and that statement had been put to her under Section 147 of
the 1975 Act, any objection to the leading of evidence that she had made that statement,
and to the putting of that statement to her to demonstrate its consistency with her evidence,
was removed. Section 147 provides that [7076] evidence be led to prove that the witness
made a different statement on a particular occasion which has been specified. The initiative
in this matter must lie with the party who seeks to show that there was an inconsistency.
But ordinary principles of fairness require that the other party should be allowed to rebut this
allegation. The whole statement then becomes admissible, for the purpose of showing the
context in which it was made and to demonstrate, if this can be done, that taken as a whole
and in context there is no inconsistency between the statement and the witness’s evidence.
So in my submission, My Lords, on the strength of the decision in Coyle, the whole contents
of the cable become available at large. And if I can demonstrate consistency in that, then I
am entitled to do so.
LORD MACLEAN: Does it make any difference, Advocate Depute, that the statement was
in fact a production in that case? It was my case, actually, as I remember it.
MR. CAMPBELL: In my submission, it makes no difference, because, on the strength of the
case of Sayers, which -- unfortunately I don’t have a copy of it, but Sayers is reported in two
different versions, [7077] and I think it’s in the justiciary cases version, that it’s made clear
that a party is entitled to lead in terms of using it as a prior inconsistent statement, a
statement which is not a production, but if they do so, then they should make it available,
and it then becomes a document that may be used in this way.
So the combination of the two principles allows me to do this.
LORD SUTHERLAND: I notice in Coyle the argument for the Crown, as we see at page 242
C, was that it would not be right for one party to be allowed to challenge the witness’s
evidence on the ground that it was different from a previous statement made by that
witness, while the other party was prevented from putting questions under reference to the
same statement to the opposite effect. The other party ought in fairness to be allowed to
cross-examine or to re-examine the witness on the same matter as that which had been
used to challenge the witness’s credibility.
And then at letter D: The test was whether the line of questioning was relevant to the issue
which had been raised by the other party by way of challenge to the witness’s evidence.
Now, if someone -- a witness has given a precognition on oath, and if on one particular point
[7078] when giving evidence the witness gives a different account and is duly challenged in
cross-examination by reference to what the witness said on precognition, are you saying
that opens up the whole of the precognition on oath to be used, and that that can then be
put to the witness to show that on a whole lot of other matters the witness was consistent?
Is that your submission?
MR. CAMPBELL: My Lord, my submission is that the matter, of course, has to be relevant,
and this case is relevant to what the complainer said about the rape. And what I am
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seeking to do here is to put a matter which is relevant, in the sense that it’s consistent with
what the witness said about Pan Am 103. So it’s a specific matter of that kind. I’m not
saying that I could then go and deal with a completely different issue.
LORD SUTHERLAND: But the two issues which Mr. Taylor raised in relation to this cable I
found one of them which relates to the financial arrangements. I must confess, I can’t find
at present what the prior reference was about. Do you know?
MR. CAMPBELL: My Lords, the reference -- I think we have the page number. It was in
relation to the question of whether this witness had himself -- [7079]
MR. TAYLOR: My Lord, I am not sure if the witness should be present when this discussion
is taking place, because it now appears that we are trespassing into matters upon which the
witness will be required to give testimony in re-examination.
LORD SUTHERLAND: Well, all I am seeking is a general indication of the topic, Mr. Taylor.
MR. TAYLOR: Surely.
LORD SUTHERLAND: It’s not -- as long as it doesn’t go any further than that I don’t think
there is any risk involved.
MR. TAYLOR: As Your Lordship pleases. I can do that very simply. The question of the
topic was in the context of the invitation to the witness by his superior officer to investigate
whether or not it was possible to put a suitcase on a British aircraft.
LORD SUTHERLAND: Yes.
MR. TAYLOR: And the particular passage in this cable relates to a denial, when asked of
the witness, that anyone had ever asked him to prepare a report on the introduction of an
unaccompanied bag into an aeroplane.
LORD SUTHERLAND: Do you have a page number for the -MR. TAYLOR: I don’t at the moment. Perhaps [7080] my learned friend can assist. I’ll try
to find it.
MR. KEEN: Can I make a short interjection, My Lords. While I don’t want to go into the law
or anything else, it might short-circuit matters if the Advocate Depute was prepared to
indicate to the Defence which parts of this cable he wants to put to the witness. We could
then agree that he can read those parts to the witness, and we don’t have to determine the
wider issues that now attend this matter. If he was prepared to do that, we are near to a
time at which My Lords might contemplate an adjournment, we might be able to resolve the
matter very easily and very quickly.
I merely suggest it, because we are at a point where there is going to be a break anyway,
and I would certainly be prepared to speak to the Advocate Depute about him simply
reading out those passages that he considers relevant. If we can’t agree on the matter,
then of course we can come back to Your Lordships on the law.
LORD SUTHERLAND: I take it you would have no objection to doing that.
MR. CAMPBELL: I have no objection to doing that, and I think I’ve now got the reference.
It’s 6900, at line 1. [7081]
LORD SUTHERLAND: Yes. Well, as it is almost the normal time to adjourn, we shall
adjourn for 15 minutes, and no doubt, Advocate Depute, you can discuss with the Defence
what parts of the cable you wish to put to the witness. And hopefully the matter can be
agreed.
--- Proceedings recessed at 11.10 a.m.
--- Proceedings resumed at 11.28 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, while it was useful to have the opportunity, it has not been
possible to resolve the matter in discussion.
Your Lordships, I think, have my submissions in relation to the case of Coyle. There are two
additional passages in the transcript to which I would wish, however, to refer Your Lordships
-MR. TAYLOR: My Lord, I would ask that the witness withdraw at this stage.
LORD SUTHERLAND: Yes, I think that would probably be appropriate.
Mr. Majid, can you just leave the Court for a minute or two, please.
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[Witness stood down]
LORD SUTHERLAND: Yes.
MR. CAMPBELL: My Lords, the first passage is [7082] in the course of the
cross-examination by Mr. Taylor, and it’s at page 6966, 21. And the question that was put
was: You see, the documents speak for themselves. They build up to the crescendo that I
described. It’s not me that’s doing it. It’s the documents that’s doing it. And lo and behold,
the deafening silence ends the next day, when you come up with a brown Samsonite
suitcase and this rubbish about Customs. The very next day is the first mention by you,
Giaka, of these matters.
And if I may also refer Your Lordships to a passage in the cross-examination of Mr. Keen, at
page 7019, 23, where it is put to him: Well, the odd thing is, Mr. Giaka, in July 1991 the
Central Intelligence Agency don’t appear to have thought that you would have anything
useful to tell the Department of Justice about Pan Am 103 and its destruction. Can you
explain that?
Now, My Lords, in the light of that line of cross-examination by both Defence counsel, my
submission is that I am entitled to put to the witness that he did make a statement at an
earlier stage, before July 1991, which was relevant to the issue, both in relation to the
suggestion in the “deafening silence” passage, that this was the first mention he [7083]
had ever made of the accused and in the specific matter put by Mr. Keen in the same vein.
So that’s a separate issue, really, in relation to my entitlement to put this statement.
MR. KEEN: My Lords will see that the Crown’s position is something of a moveable feast.
My learned friend the Advocate Depute was quite frank with me during the break. What he
wants to put from this cable is not material relating to the points raised by Mr. Taylor at all,
although My Lords raised with him the point about -- and this was at line -- page 33, line 1
where My Lord observed: We are not quite aware as yet as to what purpose you are
intending to use this document for. Insofar, however, as you are proposing to use it in
relation to matters which relate to the issues which are raised by Mr. Taylor on this
document, then that obviously would be permissible. Insofar as the document contains
other entirely different matters, that would be straying outwith the permissible use of it.
My learned friend, the Advocate Depute, observed: I accept that, My Lords. My purpose is
to demonstrate consistency.
Now, he then went on, of course, to assert that once the document had been referred to -once the [7084] document had been referred to, he could refer to the document in its
entirety, and anything within the document.
My Lords might notice that that is, on one view, an extraordinary position for the Crown to
adopt. And I merely notice the fact that this witness gave evidence to a Grand Jury in the
United States, and I have made reference to the transcript of his evidence in respect of two
matters. According to the logic of the Crown analysis, they can now go to every matter that
that witness spoke of before the Grand Jury and open up every single issue that he was
examined upon.
Now, that, in my respectful submission, is simply not the law, and that is borne out if one
actually looks at the ratio of the decision in Coyle. And I refer Your Lordships back to the
opinion of the Court in that case, but to the concluding remarks of the Court at page 244,
because they dealt with two matters: the precognition on oath, and in general, prior
statements. And reference had been made to a civil case.
And if you go to letter D, they observe that whatever had been decided in the case of Burns
referred to above, it was not consistent with the criminal law.
And they continue: All we need to say on [7085] this issue is that in our opinion any
relaxation of the general rule against the leading of evidence of previous statements to
demonstrate consistency, and the putting of such statements to the witness whose
credibility or reliability has been impugned on the ground of inconsistency, should be
permitted only to the extent necessary -- and I’ll pause as there is a red light on, My Lords -only to the extent necessary to enable the particular allegation of inconsistency to be
rebutted. A more general inquiry into whether the witness has told the same story from the
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beginning could not be permitted, on the ground that the general rule precludes such an
inquiry. The credibility and reliability of the witness’s evidence are, as a general rule, to be
determined by what the witness says in the witness box. The only justification for making
the exception which the trial judge sanctioned in the present case is that of fairness, to
enable the particular allegation of inconsistency between the witness’s evidence and a
statement made by that witness on a specified previous occasion to be put into context.
And that, in my submission, taken together with the particular facts of that case and the
nature of the arguments actually presented to the Court, which [7086] of course are very
relevant, expresses the law in respect of this matter. And in these circumstances, I submit
that as the Crown approach this matter on the basis that they wanted to consider the
consistency of the witness’s evidence in respect to the matters raised by Mr. Taylor, then
they should confine themselves to that matter. And they may do so very properly by taking
what is relevant to those issues from the cables and reading it to the witness for his
comment and observation.
What they are now attempting to do is to put before Your Lordships a document which
reports on a variety of issues, which contains not only a record of what the witness said, but
his invitation to speculate upon various matters, and indeed matters that could not in any
view constitute a prior statement at all. And they seek to place all of that before the Court
and utilise it as they see fit, because, as the learned Advocate Depute suggested before
lunch, because the cable was referred to by Mr. Table -- Mr. Taylor on behalf of the first
accused, that is sufficient to open up the cable in its entirety, even when it is not a
production.
LORD SUTHERLAND: We are in the usual position in this case, Mr. Keen, that we haven’t
the [7087] slightest idea what it is that the cable contains. In the normal circumstances, if
there was going to be a discussion on a question of law as to whether a particular matter
could be put to a witness, we would be told what that matter was, and we would be able to
decide the issue properly, in the knowledge of what the facts are. We are at present
groping in the dark as far as this is concerned, and being asked to deal with this issue
purely in vacuo, which is not a satisfactory state of affairs.
MR. KEEN: I agree, My Lords, there is a paragraph in this cable, number 5, headed
Medtours. That is not a topic that was addressed by the Crown in chief, and it is that which
they now wish to bring in, in re-examination. And it’s what follows there that raises a whole
series of issues which were not addressed by the Defence, because they were not raised by
the Crown.
LORD COULSFIELD: Can I be clear about them, Mr. Keen. Is your objection to the
introduction of matters which have not been made the subject of evidence by this witness at
all? Or are they matters which have been dealt with, but without reference to this particular
statement or set of statements?
MR. KEEN: There are both of those topics, [7088] My Lord, involved.
LORD COULSFIELD: Well, insofar as the Crown want to refer to matters which have
already been the subject of evidence from this witness, what is the objection?
MR. KEEN: Inasmuch as they are seeking to use a document that is not in process, is not a
production, they cannot use it except under the umbrella of Coyle. And Coyle only permits
them to use it in the limited circumstances set out in the ratio of that decision. And that’s not
what they are proposing to do with the document.
It would be a different matter, My Lord, if this had been made a production in the case. One
has to bear in mind, My Lords, that here this document is not a production.
LORD COULSFIELD: Well, like My Lord in the chair, I find it very difficult to deal with this in
vacuo, and I see the force of what you say insofar as there might be any attempt to refer to
a document which contained material which this witness hadn’t spoken about at all. I am
less clear that I see the -- sort of the fundamental point of fairness in relation to matters
which this witness has spoken about. [7089]
MR. KEEN: In my submission, the starting point is that the document is not a production. If
the Crown had wanted to make it a production, they could have sought My Lords’ leave to
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do so, and the Defence would have conducted themselves accordingly. They didn’t seek to
do so.
Now, leaving behind that point, they come to Coyle. Coyle is very limited in its ratio,
contrary to what the Crown assert, and it is only on that basis that they can use the
document. Now, if they accept that it is only on that basis they can use the document, that
would be a different matter, but they don’t. And they made that very clear during the break.
They are now seeking to dig out passages of cross-examination as a further justification for
the line that they attempt to take in re-examination. And that’s not appropriate.
MR. TAYLOR: My Lords, I wonder if I might assist, to try to deal slightly obliquely with the
point that is exercising both My Lord in the chair and My Lord Coulsfield.
The issue, in my respectful submission, is quite a simple one. This is re-examination. The
purpose of re-examination is to deal, if so advised, with matters raised for the first time in
[7090] cross-examination, and to tidy up any other matters that require to be tidied up.
The issue which was raised in cross-examination for the first time in relation to this particular
section of the cable was the issue of whether or not a gentleman called Said Rashid had
invited the witness to prepare a report as to the feasibility of introducing an unaccompanied
bag onto a British Airways -- or British aircraft. And the particular section in the cable that
was referred to the witness as negativing his evidence, where he said that he was invited to
prepare such a report, was the part that I referred to, and which is dealt with in the transcript
of the notes, where he specifically denied that he’d ever been asked by anybody to prepare
such a report.
Now, what he said in his evidence is properly dealt with by the Crown in the transcript. And I
asked him about the -- whether or not he was asked to do that -- sorry -- and he said that
the -- at 6900: The study was the possibility coming from a security officer by infiltrating a
bag into the airport has great significance. He wasn’t saying anything about sending a bag
through the post office or through the mail. If he wanted to do so by the post office, he
[7091] could have done so.
My next question is: So this is really a matter of great significance, a superior officer of
yours is saying to you, do you think it’s possible to infiltrate a bag, as you put it, onto an
aeroplane without an accompanying passenger. That’s not the kind of conversation that
happens every day, it’s bound to stick in your memory, isn’t it? Yes. So what Mr. Rashid
did was he instructed you to study the possibility of doing this, and then to report to him.
Answer: He instructed me to study the possibility and not to carry out the action. I wasn’t
meant to carry that out.
And then question: I am not suggesting that for a minute. What I am suggesting to you is
that this is a conversation which, if it had ever happened, would be important, would be
remembered by you; isn’t that right? It would be unforgettable, really, wouldn’t it? I
remember that. So you would tell your handlers about it? I did not tell the CIA about this
conversation. Why not? For security reservations that I had on myself. But, you see, you
were asked about it specifically, weren’t you? What do you mean, that I was specifically
asked about? Asked about that thing. Could you clarify. Of course I will. [7092]
And then there is a reference to last Monday in the cables. You had a meeting on the 21st
of December, on the 20th of December of 1990, which was reported by the CIA handler in a
cable dated the 21st of December, and it’s in these terms.
I then read the cable. I read the paragraph in its entirety, which is paragraph 4 on the cable.
And the answer to that -- Your Lordships will note that the questioning by the officers of the
CIA was whether he had personally arranged or arranged for somebody else to have a
suitcase placed on an aeroplane, and his reply contained in the cable was: If he had been
asked to undertake such an operation, he would have had to make a detailed feasibility
study and analysis of the airport for his superiors beforehand, which he was never asked to
do.
And then the foot of the page: Let me read it to you again. And it was read again. And
then next question: Well, I don’t see any reference in the cables to putting a bag on an
English aeroplane, Mr. Giaka. You were simply asked, did anybody ask you to put an
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unaccompanied, how it would be done to place an unaccompanied bag on a plane, and you
said no one ever asked me to do that.
Now, that was against the context of the [7093] witness’s evidence that Said Rashid had
asked him to carry out that very exercise; namely, to report on whether or not it would be
possible to introduce such a bag. And the position which I adopt is that that’s a perfectly
proper area for re-examination. My learned friend can deal with the issue which was raised;
namely, was there an invitation to the witness or an instruction to the witness from a
superior officer to prepare such a report?
My learned friend will have noted, and I draw the Court’s attention to it, that the accused,
neither of them, was ever mentioned in connection with that inquiry. The issue was whether
or not a report had been sought by anyone, and it’s perfectly legitimate for the Crown to
re-examine on that matter. It is not legitimate, in my respectful submission, for the Crown to
go much wider.
And my learned friend, with his usual candour, has explained to us during the break that his
intention is to go to completely new material, under a different heading of the cable, and to
deal with matters which are not covered by the issue which was raised by me. And he does
so because he takes a stand on the principle that once one line of a document is referred to
in court by the cross-examiner, the entire [7094] document becomes available to the
Crown in re-examination.
Now, in my respectful submission, that is ill-founded as a proposition in Scots law.
Would Your Lordships forgive me for one minute.
Lest there be any doubt about the matter, My Lords, the learned Advocate Depute has
indicated that the reason or the context within which he seeks to use this cable relates to the
brown Samsonite incident. And he indicated to Your Lordships that the trigger for this
application by him was the passage of submissions that I made to the witness for his
comment, saying that for the very first time he had mentioned the accused and a brown
Samsonite suitcase was on board the U.S. ship.
Now, the area that my learned friend wishes to trespass into by use of this cable does not
deal with the question that my learned friend has raised, nor does it deal with the issue
which was dealt with in terms of reference to that cable, because the only question, the only
issue which arose in relation to that cable -- and I was very careful -- was the issue of
whether or not a report had been commissioned on that matter by anybody. That was the
only issue. [7095]
It is slightly dancing, and I do not envy My Lords in the task that they have to fulfil in this
role. Both parties in this adversarial system are conscious of Your Lordships’ role as a
tribunal of fact, as well as of law, and My Lord in the chair is quite right, in the ordinary
course, when a jury would be the determination, the jury would be in the position of
determining facts, the judge presiding over the criminal trial would be privy to a good deal
more background information than is, obviously, being given in this case. And I sympathise
with Your Lordships for that.
In my respectful submission, however, the principle is utterly clear in the authorities, and in
the practice of our courts, and that is that the Crown may use a document which is not a
production and which was raised in cross-examination for the first time, but in the
circumstances where that document may be used only in the context in which it was used in
cross-examination and in matters relevant to that issue.
So, for example, if I made reference to a document and missed out a couple of sentences
which plainly changed the context, plainly changed the context and the meaning of the
references I had given, [7096] the Crown would be entitled in re-examination to elicit the
context and to put the parts of the document referred to in a comprehensible form. But the
give-away, in my respectful submission, is the headline of the next paragraph, paragraph 5,
Medtours. And the content of the paragraph is nothing to the point which was raised;
namely, the question of whether or not a report had been commissioned by anyone.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I recognise that this is a matter of some importance and
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concern, and I am conscious of the observations of Your Lordship in the chair in relation to
Your Lordships’ difficulty in operating in a vacuum in it, and I am conscious of an added
responsibility, in a sense, because of that. I wonder if Your Lordships would be prepared to
allow me a little further time to consider my position in relation to this issue. It might be of
some assistance.
LORD SUTHERLAND: If there is some way this matter can be resolved, it would be of
assistance. I repeat, we find it exceedingly difficult to try to decide this matter in vacuo. All
we can say at present is the law appears to be as laid down in Coyle. That will be of no
assistance to anybody unless we know [7097] precisely what it is which is proposed to be
put to the witness, and how that is supposed to relate to matters which were put in
cross-examination relating to this document.
So we shall give you further time to consider your position, Advocate Depute, and I hope
that this matter can be resolved, because otherwise it’s going to be extremely difficult for the
Court to come to any sensible decision.
--- Proceedings recessed at 11.56 a.m.
--- Proceedings resumed at 12.30 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, I am very much obliged to Your Lordships for the time allowed,
and I’ve carefully considered the matter in the light of the observations and submissions,
and having done so, I have decided to restrict my re-examination on this document to that
part which was explored by Mr. Taylor. And accordingly, we have arranged that the rest of
the page is covered over.
LORD SUTHERLAND: Can we have the witness back, please.
[Witness resumed]
RE-EXAMINATION BY MR. CAMPBELL:
Q Mr. Majid, a document will be shown on [7098] the screen, and this is the second page
of the document that we were looking at a little ago. And you will recall that you had been
asked whether you would have a meeting with experts from Washington, who wished to
discuss your role at Luqa International Airport, fall 1988, when Pan Am 103 was bombed.
Do you remember that discussion?
A I remember that the CIA representative told -- asked me to meet with representatives
from the Justice Department.
Q And the report goes on to say that you said that since you planned to return to Libya on
21st December, you said you would be unable to meet with them at this time, but in one or
two months after your separation papers are signed, you could meet them anywhere.
Do you remember saying that?
A Yes.
Q It then reports that: Asked if you had ever personally or arranged to have a suitcase
placed on an aeroplane from LIA, you firmly responded negative.
Do you remember being asked that and answering that?
A On that day, the CIA representative [7099] asked me if I had heard anything about the
Pan Am, and I think he did ask this question.
Q And do I take it from that that these questions and your answers were in the context of a
discussion about Pan Am 103?
A I did not converse with him, but the representative asked me if I had heard anything
about Pan Am 103, if I had heard anything in Tripoli or I had concluded anything of the sort.
That was a short conversation, a very short conversation, and we were in a car. We were
not in an office. Our meeting took place in a car, as far as I recall. He put a number of
questions to me.
Q Thank you.
A Thank you.
Q You then said that if you had been asked to undertake such an operation, you would
have made a detailed feasibility study and analysis of the airport for your superiors
beforehand, which you were never asked to do. Do you remember saying that?
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A As a matter of fact, we are talking about something difficult to remember. I cannot
remember the whole conversation. I remember that I was asked a number of questions,
and I answered those questions. And he asked me if I had heard anything [7100] about
Pan Am, if I had seen anything, generally speaking. But if the document said that -Q Yes? Finish that answer, please.
A But if that was said in the document, then I would accept what had been said.
Q Very well. Thank you.
Do you remember yesterday you were asked a number of questions about the conversation
that you had described with Said Rashid in 1986?
A Yes.
Q And do you remember -- and reference, My Lords, page 6899, line 5 -- do you remember
being asked by Mr. Taylor about whether you told the CIA about that?
A In fact, I don’t know if I told them or not, but as far as I can recall, I did not say that.
Because I wasn’t able at that time to provide information about a prominent member from
the Libyan government or from the JSO, lest that this information be transferred to this
official. The question that I was asked by the CIA was about the plane 103, and this talk
took place in 1990. The discussion that took place between myself and Said Rashid took
place in 1989 -- ‘86, sorry -- and that discussion was about an English plane and not about
an American plane. [7101]
Q Could I interrupt you there and ask you this. You said yesterday that the reason that you
had not told the CIA about that conversation was that you had security reservations on
yourself. What did you mean by that?
A Security reservations is that I cannot reveal this information to the CIA because the CIA is
an intelligence organisation, and I did not want this information to be revealed to the Libyan
intelligence. The discussion took place between me and Said Rashid, in the presence of
nobody. And if this information was revealed to the Libyans, then Said Rashid would know
that I was the one who had revealed it, and I would be severely punished.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Thank you, Mr. Majid. That’s all.
A Thank you.
LORD SUTHERLAND: I take it, Advocate Depute, that the next witness will not require the
mosaic and screening?
MR. CAMPBELL: That’s correct, My Lords, yes.
LORD SUTHERLAND: And my recollection is it takes about ten minutes to clear the mosaic
system out of the electronics. So I think what probably we should [7102] do is adjourn now
for lunch and resume at quarter to 2.00.
--- Proceedings recessed at 12.42 p.m.
--- Proceedings resumed at 1.45 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: My Lords, the next witness is number 743 on the list, Antonin Kostal.
This witness will give evidence in Czech.
THE MACER: Number 743 on the list, My Lord, Antonin Kostal.
LORD SUTHERLAND: Is there a translation?
Can you hear me now, Mr. Kostal?
A Yes, I can hear you now.
WITNESS: ANTONIN KOSTAL, sworn
LORD SUTHERLAND: Sit down, will you.
Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Antonin Kostal?
A Yes, my name is Antonin Kostal.
Q And do you live in the Czech Republic?
A I do. In the Czech Republic.
Q In 1988, did you work with a company that had business interests in Malta?
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A Yes, I worked there for 11 years.
Q And at the end of 1988, did you return [7103] home to the Czech Republic with some
colleagues?
A Yes, with three other colleagues. Mr. Burianek -- who else -- Mr. Sturza, and Mr. Krajnik.
Q And did you take a flight initially from Malta to Frankfurt?
A Yes, from Malta to Frankfurt.
Q Do you remember the date of that flight?
A Well, it’s 12 years ago, but I think it was the 21st.
Q Was that the 21st of December?
A That’s right. But I had handed over all the air tickets, so I have no evidence of this, no
proof of this.
Q Can I ask you to look at a document on the screen with me, please, Production 930. At
image 8, please. This is a list of the passengers who travelled on flight Air Malta KM 180
from Malta to Frankfurt on the 21st of December of 1988. Would you look at the name of
passenger number 11, please.
Do you see it?
A Yes. That’s me. That is my name.
Q Thank you very much. Do you remember if you checked in any luggage to be carried on
that flight, Mr. Kostal? [7104]
A Yes, one suitcase directly to Prague. It was a Samsonite-type suitcase.
Q Thank you. When you arrived in Prague, did you collect your suitcase?
A I did. I took it home.
Q Thank you. Did you have a booking to fly to the United States of America that day?
A No, I’ve never had a ticket to -- or no reservation to the United States.
MR. TURNBULL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. BURNS: No questions. Thank you, My Lord.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Kostal. That’s all.
Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 689, Harold Hendershot. And it’s
necessary in his case, My Lord, for me to make a motion under Section 267(2) of the
Criminal Procedures (Scotland) Act 1995, if I could take Your Lordships to this section.
Section 267 deals with witnesses in Court during trial, and subsection (2) provides: Without
[7105] prejudice to subsection above, where a witness has, without the permission of the
Court and without the consent of the parties to the proceedings, been present in court
during the proceedings, the Court may in its discretion admit the witness where it appears to
the Court that the presence of the witness was not the result of culpable negligence or
criminal intent, and that the witness has not been unduly instructed or influenced by what
took place during his presence, or that injustice will not be done by his examination.
Now, the position is, My Lords, that on the 25th of August, in the late afternoon, this witness,
together with a number of FBI witnesses, came into the public gallery and watched a period
of the proceedings. And it may be helpful if Your Lordships have copies of the transcript of
that period. And copies are available, I think, also for the Defence counsel.
This was the day on which the Lord Advocate reported to the Court on his exercise -- I think
the first exercise in relation to cables, and proceedings resumed at 4.45 in the afternoon, on
a Friday afternoon. And what then ensued was that the counsel for each of the accused
gave their immediate response to the situation, which was effectively to move the Court to
adjourn until Monday in order to have fuller [7106] submissions.
Now, My Lords, the explanation as to why the witnesses came into court was that the rules
to which they are used in the United States of America are that witnesses are not permitted
to come into court during the testimony of other witnesses, but may be permitted to come
into court during procedural matters -MR. TAYLOR: My Lord, may I interrupt and indicate the position which we adopt in a spirit
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of helpfulness. I have no objection to the witness, in the circumstances narrated by my
learned friend, giving evidence.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: It’s the first notice I’ve had of this matter, My Lord, but certainly, on the basis of
what the Crown have indicated so far, I don’t anticipate that I would be taking objection.
LORD SUTHERLAND: Yes.
MR. KEEN: The Crown might indicate how the witnesses knew that there was no evidence
being led, but apart from that, really, I have no objection to this matter.
LORD SUTHERLAND: It seems you can cut your explanation reasonably short, Advocate
Depute.
MR. CAMPBELL: I think I can -- I don’t [7107] really know how they came to be in court.
They should have been better shepherded, I suppose, and it’s a matter for regret, but they
did come into court, and they knew that it was a procedural hearing. I think anybody in the
building would know it was a procedural hearing that day.
In the light of the indications given by my learned friends, I think I simply make the motion.
LORD SUTHERLAND: Mr. Taylor, from what you’ve already said, I gather you have no
objection.
MR. TAYLOR: That is so, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: That is also my position, My Lords.
LORD SUTHERLAND: Well, we are satisfied that this does not appear to be as a result of
culpable negligence or criminal intent, and certainly there can be no way in which the
witness would be unduly instructed or influenced by what took place while he was here. So
we shall allow your motion, Advocate Depute.
THE MACER: Number 689 on the Crown list, My Lord, Harold Hendershot.
WITNESS: HAROLD HENDERSHOT, sworn
EXAMINATION IN CHIEF BY MR. CAMPBELL: [7108]
Q Mr. Hendershot, what is your full name?
A My name is Harold Mount Hendershot, H-e-n-d-e-r-s-h-o-t.
Q And what is your occupation?
A I am a special agent with the Federal Bureau of Investigations in the United States of
America.
Q Is the -- or does the Federal Bureau of Investigations come under the auspices of the
Department of Justice?
A Yes, sir.
Q And in 1991 did you hold that post?
A Yes, sir, I did.
Q In the summer of 1991, did you, along with a number of other agents of the FBI, interview
a gentleman called Abdul Majid Abdul Giaka?
A Yes, sir, I did.
Q Where did you meet him first?
A I first met him in the Mediterranean, on a military ship.
Q And did you have an interview with him on board the ship?
A Yes, sir, we did.
Q Was that on the 14th of July 1991?
A Yes, it was. [7109]
Q And thereafter did you conduct a number of further interviews with him at a place called
Tyson’s Corner near Washington in the United States?
A Yes, sir, I did.
Q Were there interviews on each of the following dates: the 21st of July, the 22nd of July,
the 23rd of July, the 24th of July, the 25th of July, the 26th of July, the 29th of July, the 30th
of July, the 31st of July, and the 1st of August?
A Yes. That was a very long interview.
Q Now, I don’t want to go into the details of what he said to you, but on board the ship on
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the 14th of July did he give you certain information in relation to an incident involving a
suitcase?
A Yes, sir, he did.
Q And did that incident involve a suitcase at Luqa Airport?
A In Malta, yes, sir.
Q And was that a brown suitcase?
A I would have to look at my notes to recall that specifically.
Q In relation to that incident, on the 14th itself how detailed was his account?
A If I recall correctly, his detail was very general. He wasn’t even sure of the month at that
[7110] time. He gave us an approximate time frame of October, November, and December
of 1988, as to that incident occurring.
Q In general terms, then, in the course of the sequence of interviews over the next period,
were you able to obtain from him more detail in relation to that incident?
A Yes, sir.
Q Am I right in thinking that in each of these interviews you yourself made handwritten
notes of the interview?
A Yes, I did.
Q And at the end of the exercise, was a document called a FD 302 created?
A Yes, sir, it was.
Q And did that exercise involve collating the material which was in each of the interviews?
A Yes, sir, it did.
Q And is that document the FD 302, then, written up in the third person?
A Yes, sir, it is. It is a summary of the interview.
Q And is that a common practice of your police procedure in the United States?
A It is a common practice in the FBI, yes. [7111]
Q Could you explain how the FD 302 is produced from the raw material of the handwritten
notes? Do you use verbatim from the handwritten notes what was said, or do you attempt to
marshal it into a coherent text?
A An FD 302 is not a signed, sworn statement per se. It’s a summary of the interview, so it
is a summary of what happened during that interview. The notes are not verbatim to what
the individual being interviewed states. Again, it’s the agent’s notes to refresh his memory,
or her memory, as they prepare the FD 302.
Q I wonder if you would now look for me, please, at a production which will be handed to
you, 1485. Do you recognise that collection of envelopes as a collection of envelopes
containing the notes of each of the interviews which we identified? It’s probably not
necessary for my purposes that you examine each one, but having looked at examples, do
you recognise them?
A Yes, sir. They are my notes from those interviews.
Q I wonder if I could ask you to look on the screen at a particular page, which will be
brought up, 1485, and it’s A15-11. [7112]
Do you recognise that as a page of your notes?
A That is page 11 of my notes taken on July 22nd, 1991.
Q Could we scroll to the bottom of the page, please.
I wonder if you would just read the last paragraph at the bottom of the page, please?
A Summer of ‘88 Fhimah and Giaka were recalled to Tripoli. A woman was going to Tripoli.
She did not have a reservation. She was a cousin of Abdul Nasser. Fhimah did not know of
her relationship and asked to stay for a few days.
Q Asked her to stay?
A Asked her to stay. Yes.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q I wonder if you would look at the same production you have there, Production 1485,
which are the handwritten notes, Mr. Hendershot, which I think are in your writing, are they?
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A Yes, sir, they are.
Q And in particular, if we go to 1A-2. You’ll see them coming up on the screen. Operator, if
[7113] we could have Production 1485, 1A-2, and image 4, I think.
Let’s, instead of doing that -- I’ve got the wrong page there. If you take that off, please, and
go to 1456 -- 1486. Thank you. Which is the FD 302. And I am looking for page 14.
Now, Mr. Hendershot, will you look, please, with me at one, two, three, four, the fifth line
down, there is a sentence beginning: Sometime between -- are you with me?
A Yes, sir.
Q Sometime between May and July 1988, Majid gave Al Lafi the TNT.
Do you see that sentence?
A Yes, sir.
Q Now, the information that caused that sentence to be written came from whom?
A This is a summary of the interview of Mr. Majid, Giaka, on July 14th on the military ship in
the Mediterranean.
Q Thank you. I think we can take that off the screen now. That’s all I ask. Thank you.
Oh, I beg your pardon. That’s all I ask on 1486.
My understanding, Mr. Hendershot, is that you [7114] attempted to interview an individual
in connection with the bombing of Pan Am 103 who was called Mr. Abu Talb; is that right?
A I would have to look at notes or something to refresh my memory on that.
Q Well, an incident may have occurred when you met this individual which would make that
unnecessary. You went to Sweden, did you?
A Yes.
Q And the purpose of going to Sweden was to take a statement, if so advised, from a
potential witness, or a potential accused person?
A We took a statement from an individual that was incarcerated in Sweden, if I recall
correct.
Q Did he agree to give a statement?
A Yes, he did.
Q Did anything happen to you?
A I don’t understand the question.
Q Well, did somebody spit in your face?
A That event doesn’t specifically stick out in my mind.
Q So far as Mr. Talb is concerned, and let’s see if this jogs your memory, my information is
that he refused to be seen by any American, but agreed to be interviewed by Swedish
police. Do you recall? [7115]
A Again, I can’t recall the specifics of that. I’m sorry.
Q You keep notes, do you?
A Yes, of the interviews.
Q Where are they?
A All my notes were turned in to our Washington field office and kept in a case file.
Q Right. Would you look at your notes, please, overnight and come back tomorrow and tell
me about this?
A Any notes that I would have would be in Washington, D.C., in a case file in our field
office.
Q Why, knowing that, Mr. Hendershot, did you come here?
A Because I was asked to come here and testify.
Q And your testimony is valueless without your notes?
A Is that a question? I’m sorry.
Q There is a question mark at the end of it.
A I would need my notes to refresh my memory.
MR. TAYLOR: Precisely. I have no other questions for the witness at this stage, My Lord.
[7116]
LORD SUTHERLAND: Do I understand, Mr. Taylor, that you are seeking to have this
witness recalled at a later stage?
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MR. TAYLOR: It may be so, My Lord, yes. The normal course, as Your Lordships are
aware, is that at the conclusion of the witness’s testimony, it’s open to counsel to invite the
Court not to release the witness from his citation, and I intend to take some instructions on
that matter. It’s premature to do it now.
LORD SUTHERLAND: Yes.
Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Hendershot, how long have you been with the Federal Bureau of Investigation?
A A little over 17 years.
Q And in the course of that time, have you required to give evidence in court?
A On a number of occasions.
Q And on some of those occasions, have you required to give that evidence a quite
considerable period after you’ve actually carried out your own investigations?
A There have been periods where it’s been a year or so. [7117]
Q Indeed. Now, I want to go back to 1989 with you, because in October 1989, you made
the first of a number of trips to Sweden in connection with the investigation of the
destruction of Pan Am 103, did you not?
A Yes, I did.
Q And you were investigating at that time reports of connections between the PFLP
General Council cell in Germany and a cell of Palestinians in Sweden?
A That was the allegation.
Q And, in addition, you were investigating certain allegations that had been made in an
anonymous call received by one of the United States embassies in Scandinavia?
A I believe that is correct.
Q Now, when you arrived in Sweden, you found that there were also Scottish police officers
there who were going to join you in the inquiries you were making?
A I believe we travelled together.
Q And you then met with the Swedish police?
A That’s correct.
Q And amongst other things, you invited them to secure certain search warrants? [7118]
A I believe that’s what we did.
Q And those search warrants were obtained in order that you could search the premises of
a number of parties, including one Abu Talb?
A I believe the actual searches were conducted by the Swedish police, but we were invited.
Q Indeed. As a matter of usual procedure, the search would have to be performed by the
Swedish police, as it was within their jurisdiction?
A That is correct.
Q But you were allowed to attend, as it were, in the capacity of observers?
A That’s correct.
Q And once these warrants had been obtained at your instigation, the Swedish police did
proceed to execute these search warrants, with you in attendance?
A Yes.
Q And they recovered certain material from the home of Abu Talb in consequence of
executing these warrants?
A I believe that’s correct.
Q And that included a quantity of clothing manufactured in Malta, did it not?
A I don’t recall that specifically. [7119]
Q You don’t? But you would have made notes at the time, Mr. Hendershot, wouldn’t you?
A I don’t believe I took notes during that, because it was not an interview at that time.
Q Wouldn’t you have made notes of what was happening when you attended as an
observer in the execution of these search warrants, Mr. Hendershot?
A Pardon me? Did you ask me if I made notes?
Q Yes.
A I don’t believe I did.
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Q Well, wouldn’t it be unusual for an officer of the Federal Bureau of Investigation -- or an
agent, perhaps I should more properly say -- to attend the execution of a search warrant in
respect of a suspect involved in the destruction of Pan Am 103 and not take any notes?
A In a foreign country, there would be a legal process to obtain the information that would -obtained during those searches.
Q And did you carry out that legal process to recover the material?
A Personally, I did not.
Q But are you aware that it was carried out? [7120]
A I believe it was carried out.
Q Was it carried out at the instigation of the United States, or at the instigation of the
Scottish authorities? Do you know?
A That, I do not know.
Q I see.
I have a red light, so we’ll pause for a moment.
Apart from clothing, do you recollect there being recovered a large number of clocks and
watches in various stages of dismantling from the home of Abu Talb?
A I do not recall that specifically.
Q Do you recall the recovery of barometric devices?
A I don’t recall that either.
Q Again, if this material was recovered during the appropriate judicial process, we should
have access to it?
A That is correct.
Q Now, when you arrived in Sweden, I think you discovered that Abu Talb was already in
the custody of the Swedish police; is that correct?
A That -- I believe that’s correct.
Q Had he in fact already been convicted of [7121] terrorist bombings that he had carried
out?
A I do not know the date of his conviction.
Q But you do know that he was convicted in Sweden in respect of three terrorist bombings
carried out in countries other than Sweden, where he based himself?
A I do not recall that the bombings were in countries other than Sweden, but I do recall that
he was convicted.
Q And did you make any inquiry as to the circumstances of his conviction, Mr. Hendershot?
A Personally, I did not.
Q But you do know that such inquiries were made?
A Do I need to wait for this red light?
Q I think it would be better, Mr. Hendershot.
A The question was -- is do I know if such inquiries were made? I believe they were. I was
part of an investigative team.
Q I fully understand that, Mr. Hendershot. And was it discovered that amongst other things,
Mr. Mohamed Abu Talb had put up a false alibi in respect of at least two of the bombing
incidents that [7122] he was convicted of?
A I don’t recall that specifically.
Q I see. But might you have notes of it somewhere?
A I don’t know if I would have notes specifically of that. I honestly don’t know.
Q Do you remember that a calendar was seized from the home of Mohamed Abu Talb
which was of some interest to those Scottish and American officers who were investigating
the destruction of Pan Am 103?
A Again, I would have to apologise, and without seeing the material that was turned over by
the Swedish police to us, I do not recall that specifically.
Q Perhaps I can jog your memory. Do you recollect a calendar being recovered which had
the date 21st December 1988 ringed or marked?
A Again, I do not recall that specifically.
Q If that had been brought to your attention, you would presumably have noted it?
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A Presumably.
Q That being the date of the destruction of Pan Am 103, which you were in the course of
investigating while in Sweden? [7123]
A That is correct.
Q Were you prompted to make inquiries concerning Mohamed Abu Talb in Sweden
because of information that he had been picked out by an English lady as being in Malta in
December 1988?
A I do not recall that specifically, but as I say, I was part of a team. I was the agent
assigned to Lockerbie, Scotland. We had a number of agents in Washington, D.C., and I
believe at that time we also had agents in Malta.
Q Well, presumably you were prompted to go and see Mohamed Abu Talb in connection
with the destruction of Pan Am 103 for some reason.
A That’s correct.
Q Another reason that you were in Sweden investigating the bombing of Pan Am 103 was
because you had been informed of links between certain Palestinians in Sweden associated
with Mohamed Abu Talb and the Dalkamoni group of the PFLP General Council in
Germany. Do you remember that?
A Vaguely, I recall that there was some travel between Sweden and Germany.
Q Travel between Sweden and Germany on the part of the Palestinians associated with the
PFLP General Council cell led by Mr. Dalkamoni; is that [7124] correct?
A I believe that’s correct.
Q That travel was believed to have something to do with the movement of explosives, was
it not?
A I believe that’s correct. I believe that it was alleged to have involved the movement of
explosives.
Q Were there also agents of the Central Intelligence Agency with you in Sweden at this
time, Mr. Hendershot?
A No, sir.
Q Would you be able to give us further and better particulars of these matters concerning
Mohamed Abu Talb if you had access to the notes which you had made at the time of your
investigations in Sweden, Mr. Hendershot?
A Yes.
MR. KEEN: I have no further questions at this time, My Lords.
MR. TAYLOR: My Lord, I omitted to put one matter to the witness. I wonder if I might be
permitted to put it now, before re-examination.
LORD SUTHERLAND: Yes. Very well, Mr. Taylor. [7125]
MR. TAYLOR: I’m obliged.
Q Mr. Hendershot, were you aware of the fact that the United States State Department had
offered a reward in connection with the Lockerbie bombing?
A Yes.
Q Were there posters and publicity material printed by the United States State Department?
A I believe the State Department did have posters printed.
Q Do you recall, by any chance, what that reward is?
A Specifically, no.
Q A number of millions of dollars?
A I know it is at least one million.
MR. TAYLOR: Thank you. I’m obliged, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
MR. TAYLOR: My Lord, I have no motion to make. I’ve discovered that I can obtain the
information I require from another witness.
LORD SUTHERLAND: Thank you, Mr. Hendershot. That’s all. [7126]
A Thank you.
MR. CAMPBELL: Number 1160, James Sobchack.
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THE MACER: Number 1160, My Lord, James Sobchack.
WITNESS: JAMES SOBCHACK, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Sobchack, what is your full name?
A James R. Sobchack.
Q Are you a special agent of the Federal Bureau of Investigation in Washington?
A Yes.
Q Do you have a qualification in accountancy?
A Correct.
Q What is that?
A I am a certified public accountant, which is the United States equivalent to, I believe, a
chartered accountant.
Q Were you asked to review the expenses or payments of expenses paid by the Federal
Bureau of Investigation to a person called Abdul Majid Abdul Giaka?
A Yes.
Q Did you understand that that person had [7127] been brought by the FBI to America in
1991?
A Yes.
Q And did you understand that he was received into a witness protection programme
sometime in 1992?
A Yes, I did.
Q Once a person is received into the witness protection programme, do they come under
the care of the United States Marshals?
A Yes.
Q And between the time of his coming to America and coming under the care of the
Marshals, did the FBI finance his life?
A Yes.
Q I wonder if you would look, please, at a document, which will come up on the screen,
1867, image 1. Do we see that that’s a document headed: Federal Bureau of Investigation?
A Yes. It’s on my screen.
Q Sorry?
A It is on my screen.
Q Yes. And does it read: Pursuant to the investigation of the crash of Pan Am Flight 103,
a review of expense payments made to a FBI -- we have a red light, so I have to stop -cooperating witness. [7128] And there is a reference number given. Is that the witness that
we’ve been talking about, the gentleman, Mr. Majid?
A Yes.
Q And this was conducted by yourself?
A Correct.
Q It says: A prior review of the file, conducted on 23rd May 1993, revealed that the
expenses related to this witness totalled $40,720.24.
Now, subsequently, did you yourself examine all the vouchers in that file over that period?
A Yes, I did. I conducted a second review in September of this year.
Q What was the result of that?
A The result of that review indicated that actually $66,000 -Q Sorry, could I interrupt you there. You see there is a red light, I think, just above your
microphone. If it’s on, we have to stop. It tells us that the translator is having difficulty
keeping up. So if you could try and speak slowly. Could you just start that answer again and
explain slowly what you found.
A I conducted a second review specifically of expenses related to 1993 and before. And
that [7129] review resulted in 66,000 and some-odd dollars were actually paid relative to
this informant.
Q So, effectively, should we replace the figure of $40,720 with the figure that you’ve just
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given?
A Correct. A second 302 was prepared and generated. I believe the Crown has that in
their possession.
Q You understand it’s not actually a production in the case -A Yes.
Q We just have to deal with it by way of correction.
Now, in addition to that, were certain other payments made to him in the period after 1993?
A Correct. Those payments are detailed on the document in front of me.
Q And I think you’ve listed these as a payment of $10,000 made on the 21st of January
1995; a payment of $17,160 on the 13th of October 1998; and a payment of $17,160 on the
14th of February 2000?
A Correct.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please the Court. [7130]
CROSS-EXAMINATION BY MR. TAYLOR:
Q I notice -- let’s leave that on the screen, if we may. I notice that these are called witness
expenses.
A Correct.
Q Expenses for what?
A The file I reviewed contained receipts for a variety of items. It would be common
subsistence, such as clothing, meals, if there were housing expenses associated.
Q So that allowable expenses for this individual would be his clothing?
A Correct.
Q His feeding, and his housing?
A Yes. And a variety of other things.
Q Yes. So it would be wrong to say that he paid rent from his own resources. The Federal
Bureau of Investigation reimbursed payments in respect of property?
A Correct.
Q And these payments, of course, are completely separate from any payments in relation
to salary?
A He -- my review indicated that in addition to expenses that were reimbursed with [7131]
receipts, he also received a total of $10,200, which was paid to him in cash, and it was
noted that that was for incidental-type expenses. He was not required to produce a receipt
for those types of expenses.
Q So then, so that I understand this, this document tells us about reimbursement of
expenses that were due to be paid by the FBI under their rules?
A Correct.
Q And the ones that we have here were vouched by receipts?
A Correct.
Q There were, in addition, some $10,000 or so composed of small items, for which no
particular receipt was required; is that right?
A Correct.
Q And these payments here are quite separate from any other payments that may have
been made, which were not to be in the field of expenses, but may have been met by other
programmes?
A The -- the three payments in the document in front of me, those payments were made
from the FBI directly to the Marshal Service. I can’t speak for what that money was used
for.
MR. TAYLOR: I understand. Thank you.
LORD SUTHERLAND: Mr. Keen. [7132]
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL:
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RE-EXAMINATION BY MR. CAMPBELL:
Q Can I just ask you to clarify the position in relation to the figure of $10,000 that you
mentioned. Is that figure included in the document that’s on the screen?
A No, it is not.
Q It’s not. It’s a separate figure?
A Correct. It is comprised of the $66,000 that was expended between ‘91 and ‘93.
Q Do I understand, then, that although it’s not included in the document that’s on the
screen, it would be included in the corrected figure that you gave us in evidence a few
moments ago?
A Correct.
MR. CAMPBELL: Right. Thank you.
LORD SUTHERLAND: Thank you, Mr. Sobchack. That’s all.
MR. KEEN: My Lords, if My Lords aren’t seeking clarification of what arose in
re-examination, I would seek leave to seek clarification of it, because re-examination
brought out a rather puzzling position [7133] in light of what had been said earlier in chief.
It may be a matter of no great moment at the end of the day, but certainly it creates a
distinct puzzle here. And perhaps My Lord might allow me leave just to ask one or two
questions.
LORD SUTHERLAND: Well, Mr. Keen, perhaps I can ask a question on the subject.
MR. KEEN: It’s fairly clear what the issue is, My Lord.
LORD SUTHERLAND: Yes.
Mr. Sobchack, the figure that appears on the screen for the period prior to the 23rd of May
1993 is $40,720.
A Correct.
LORD SUTHERLAND: Your review revealed a larger figure than that; is that correct?
A Yes.
LORD SUTHERLAND: Did that larger figure include the $10,200 you referred to as
unvouched expenses?
A Yes, it did.
LORD SUTHERLAND: So $66,000 includes the $10,000?
A Correct.
LORD SUTHERLAND: Yes. I follow. Yes. I [7134] think, Mr. Keen, that clarifies the
situation.
MR. KEEN: If it’s understood, My Lord, that the $85,000 is then an additional figure, and not
an incremental figure, I think that makes the matter clear, My Lord.
LORD SUTHERLAND: No, the $85,000 isn’t additional; the $44,000 is additional.
MR. KEEN: I see no point in entering a debate upon the figures, My Lord.
LORD SUTHERLAND: Let’s be quite clear about this, Mr. Sobchack.
Prior to the 23rd of May 1993, the total payment made was something in the region of
$66,000?
A Correct.
LORD SUTHERLAND: Which included the $10,000 to which you referred?
A Correct.
LORD SUTHERLAND: Subsequently to May 1993, the payments made were $44,320?
A Correct. And the total would be 110,800 roughly.
LORD SUTHERLAND: That’s precisely what I made it. Thank you, Mr. Sobchack. That’s
all.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: The next witness, My Lords, is [7135] number 687, William McNair. He
is one of the witnesses to whom the special arrangements for screens and voice distortion
and the camera adjustment is required. I regret the logistics prevented me from leading him
while it was in force earlier in the day. In these circumstances, I have to ask Your Lordships
to adjourn while the necessary arrangements are made.
LORD SUTHERLAND: Have you any other witness you can take before that?
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MR. CAMPBELL: I haven’t, My Lord. That would be the last witness today, for reasons I
shall explain in due course.
LORD SUTHERLAND: I see. Well, it doesn’t look as though we have much option in the
matter. We shall adjourn for these arrangements to be made.
--- Proceedings recessed at 2.42 p.m.
--- Proceedings resumed at 3.00 p.m.
MR. CAMPBELL: My Lords, the witness is number 687, William McNair.
WITNESS: WILLIAM MCNAIR, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. McNair, what is your full name?
A William H. McNair.
Q And are you the records validation [7136] officer for the United States Central
Intelligence Agency?
A Yes.
Q Were you asked to prepare a document showing payments made by the Central
Intelligence Agency to a person called Abdul Majid Abdul Giaka?
A Yes.
Q Would you look at a document which will be shown on the screen in front of you,
Production 1841, image 1. We see there a sheet which is headed “Majid, Breakdown of
Payments,” and then a number of columns headed “FY.” Is that “Financial Year”?
A “Fiscal Year.”
Q “Fiscal Year”; I’m sorry. And how does the fiscal year work? Which month is the end of
the fiscal year?
A It ends on 30 September.
Q So the figures we see are to 30 September of each particular year?
A Fiscal ‘89 began on 1 October of ‘88.
Q Right. And do we see that total payment in that fiscal year was made of $29,460?
A Correct.
Q And then in the next fiscal year, a sum [7137] of $1,670?
A Correct.
Q Making a total of $31,130?
A Yes.
Q And does that figure include a number of payments for surgical operations?
A Yes.
Q I wonder if you could explain the operation of a thing called “escrow account” within the
agency.
A This is an account whereby instead of giving an asset the money in hand, we take and
hold it for them, for security reasons, frankly. And so it’s held in escrow for them.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Just to develop that point, Mr. McNair. An escrow account is one where the money is
deposited; is that right?
A It’s held at our own accounts, yes.
Q And if the informant wishes to check the goodwill of the CIA, he can look at the escrow
account and see how much money is in it?
A The asset can ask us, and we will tell [7138] him how much is in it, yes.
Q And when the informant wants to have money withdrawn from the account, what does he
require? What permission does he need?
A The asset would ask us, and explain the purpose or the need for it, and if he can explain
the presence of the money, then we would give it -- the money at that time.
MR. TAYLOR: And how would it be paid -LORD SUTHERLAND: Mr. Taylor -- the light has just gone out. It’s all right.
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MR. TAYLOR:
Q How would it be paid, physically?
A Generally in cash.
Q In U.S. dollars?
A It could be. It could be in other currency.
Q Now, I think -- and if you are not the witness to answer these questions, please just say
so. Are you aware of the fact that witnesses and assets, as you term them, can be paid by a
number of different programmes under the United States regulations?
A There are different programmes for paying of assets, yes.
Q Yes. So the payments made by the FBI, [7139] for example, are separate from
payments made by the CIA?
A They would certainly be different.
Q Yes. And by the Drugs Enforcement Agency?
A The various programmes would pay separately, but they would be handling separately as
well.
Q Yes.
A Not the same asset at the same time.
MR. TAYLOR: All right.
Thank you, Mr. McNair.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. McNair. That’s all.
Advocate Depute.
MR. CAMPBELL: My Lords, as presently advised, these are the witnesses that I intend to
lead in this chapter, and I propose now to move to another chapter. And I would be in a
position to start that [7140] evidence tomorrow and then to continue on Tuesday. In these
circumstances, I would move Your Lordships to adjourn until tomorrow.
LORD SUTHERLAND: You are not in a position to lead any further evidence today?
MR. CAMPBELL: Not today, My Lords, no.
LORD SUTHERLAND: Well, in that case, as you have no further evidence, we shall have to
adjourn until 9.45 tomorrow morning.
--- Proceedings recessed at 3.06 p.m.
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Day 53
September 29, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I now move to recall number 344, Henry Woods Bell.
THE MACER: Number 344 on the Crown list, My Lord, Henry Woods Bell.
WITNESS: HENRY WOODS BELL, recalled
LORD SUTHERLAND: Mr. Bell, you are still under oath. Do you understand?
A Yes, My Lord.
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Bell, I think you told us on the previous occasion when you gave evidence that you
are now a Detective Chief Superintendent in the Scottish Criminal Records Office in
Glasgow?
A That’s correct, sir. Yes.
Q And were you involved in the investigation into the destruction of Pan Am 103? [7142]
A I was. Yes.
Q In which years were you involved in the investigation?
A From the day of the disaster, on the 21st of December 1988, until 1992.
Q And what rank did you hold at that time?
A I was Detective Chief Inspector at that time.
Q And as at that time, how many years’ service had you had?
A 22 years’ service, I believe.
Q By its nature, did the investigation involve inquiries in a number of countries around the
world?
A That’s correct.
Q Were you -- you yourself involved in a number of countries?
A Yes.
Q Did the investigation extend to Malta in 1989?
A That’s correct.
Q And was contact made with the police authorities in Malta in the course of 1989?
A Yes, that’s correct.
Q As a result of that, on the 11th of [7143] September 1989, did you yourself attend at a
meeting in Malta?
A I did. Yes.
Q Who was present at that meeting?
A The deputy prime minister of Malta, Mr. de Marco, the police commissioner.
Q What was his name?
A Mr. Calleja.
The deputy police commissioner, and I can’t recall his name at this time; the assistant police
commissioner, now police commissioner, George Grech; Inspector Godfrey Scicluna, who is
now a superintendent; Inspector Alphonse Gauci. And there was two other inspectors, I
believe, along with other officers from abroad. These were -Q Could I ask you just to pause a moment. Mr. Bell, you will see above your microphone a
red light. If that comes on, the translators are having difficulty keeping up, so we have to
pause.
Were there officers from other countries present?
A That’s correct. Yes.
Q From which countries?
A There was two officers from the FBI, America; two officers from the BKA, Germany; and
a [7144] number of officers from Lockerbie Inquiry Team.
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Q What was the purpose of this meeting?
A The purpose of the meeting was to brief the Maltese authorities and to seek permission
and authority to make inquiry in Malta regarding the air disaster.
Q At that time, what was the nature of the inquiry? Just pause a moment.
A The inquiry was a criminal inquiry into the deaths of 270 people.
Q And in Malta, what was the nature of the inquiries at that time?
A There had been a previous inquiry the month before, or in July of that year, by another
officer, in relation to the recovery of a Babygro which could be related back to the island of
Malta.
Q And at the meeting that you described, did you give a briefing to the Maltese authorities?
A I did, yes.
Q And what was the nature of the briefing that you gave?
A The nature -- the briefing consisted of an outline of the inquiry to date, from the day of the
disaster, with the outline of the evidence that took us to Malta at that time. [7145]
Q And what was the purpose or aim of the meeting?
A The purpose of the meeting was to get authority from the Maltese authorities to carry out
inquiries in Malta.
Q And did the Maltese authorities respond to that?
A Deputy Prime Minister de Marco gave me authority to carry out inquiries on the island,
while he stated that he neither accepted or rejected that a bomb had been placed aboard a
Maltese airliner.
Q And were arrangements put in place as to how the investigations in Malta would be taken
forward?
A Yes. I discussed in further detail with the assistant commissioner, Grech, that particular
aspect.
Q Would you outline, please, the nature of these arrangements.
A It was agreed that the Scottish officers and Lockerbie inquiry officers would be the lead
agent in Malta; that all interviews would be conducted by these officers in the presence of a
Maltese officer.
Q What was the purpose of the presence of a Maltese officer?
A That was the legal base that we were [7146] working within Malta on.
Q Did the Maltese police themselves have an interest in the inquiry?
A Yes. Clearly, they wanted to know what, if anything, had happened or occurred on the
island of Malta. They were aware that items of clothing which had originated from the
improvised explosive device had been purchased in Malta. They were also aware at this
briefing of a computer printout produced by the BKA.
Q In the agreement as to arrangements, was there any agreement as to the provision to
the Maltese police of the fruits of the inquiry?
A Yes.
Q What was that?
A A Maltese officer would be present at every stage of an inquiry; a copy of all the
statements taken would be supplied to the Maltese officers, the BKA, and the Americans. I
personally briefed Mr. Grech each morning on what actions I intended to carry out that day,
and at the conclusion of each day I appraised [sic] him of the outcome of any inquiries we
had progressed.
Q Did the Maltese police officers who accompanied you have any function in relation to the
question of Maltese procedure, police procedure? [7147]
A Yes, the Maltese officers were there to ensure that they could explain to the witness, the
Maltese witnesses, the reason for their inquiry; that we were working on the island with
permission and in the presence of the Maltese, with the authority of the Maltese
government.
Q And although you indicated that the Scottish police were to take the lead part, how would
you characterise the investigation in Malta as a whole?
A It was a joint effort. We were needing and requiring the assistance of a number of

2215

countries, and we found that every country that we had worked with helped us in all
inquiries.
Q Implicit in that arrangement, was there a condition that if there was any breach of the
agreement and arrangement, the arrangement would be suspended?
A That was clearly understood, but it wasn’t discussed that it was -- it was perceived that
there would be any problems. We had an agreement that that would be the conditions in
which we would work in, and we didn’t perceive that there would be any -- at that stage, that
there would be any problems that would breach these regulations or rules.
Q In the event -- in the course of the [7148] investigation, was the agreement suspended?
A The inquiry was suspended on two occasions, yes.
Q When was the first occasion?
A The first occasion was in 1989, and the next occasion was in October 1990 through to
the end of the year.
Q I think you indicated that the briefing and the subsequent agreement were entered into in
September of 1989, so do I take it from that that it wasn’t very long after that that the first
suspension took place?
A The first suspension took place, I believe from recall, in December ‘89, because of media
speculation.
Q And without moving into any detail of the matter, was there a suspicion on the part of the
Maltese authorities that there had been some leak to the media?
A That’s correct.
Q Was that resolved?
A It was resolved by an assurance to the Maltese authorities that we were not party to any
leaks of information, and that it was media speculation.
Q Did the Lord Advocate of the day get [7149] involved on that occasion?
A On that occasion, efforts were being made from the Crown authorities; but on the second
occasion in particular, the Lord Advocate was involved.
Q Just complete the first occasion first. When was that suspension lifted?
A It was into -- it possibly only lasted a couple of weeks, from recall.
Q Now, you mentioned a second -- did inquiries then continue in Malta through 1990?
A Yes.
Q You mentioned a second occasion when the arrangement was suspended. When was
that?
A That was in October 1990.
Q And for what reason was that?
A Again, it was media speculation about lines of inquiry.
Q You indicated that at the initial stage, there were also present police officers from other
countries, including the United States and Germany; is that right?
A That’s correct.
Q Did they continue to be involved in the investigations?
A The FBI agents remained with us [7150] throughout the inquiry in Malta. The BKA left
after some months.
Q I see. In the course of the period of the second suspension, did another incident occur
involving a telephone tap at the Miska Bakery?
A That’s correct. It involved the owner of Miska Bakery at his home address, or near his
home address, I believe.
Q Did the Scottish police have anything to do with that?
A Absolutely nothing at all.
Q What was the reaction of the Maltese authorities to that?
A It was understandable that they were annoyed that this had occurred, and their focus was
towards the inquiry team.
Q So that incident occurred during a period when there was suspension for other reasons.
How long did this suspension continue?
A That incident complicated the suspension period, which ran from October of that year into
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the -- January of the following year.
Q And that’s January, then, of 1991?
A Yes.
Q And on this occasion, did the Lord [7151] Advocate of the day become involved?
A That’s correct. He did.
Q What did he do?
A He visited the island, along with the chief constable at that time, and met with the Maltese
authorities.
Q Do you know who in particular?
A He met with the deputy prime minister.
Q And as a result of that, was the suspension lifted?
A Yes.
Q When did the investigation recommence, then?
A In the middle of January of that year.
Q Now, you told the Court at an earlier stage that in February of 1991 Mr. Gauci had picked
out a photograph of a Mr. Megrahi?
A That’s correct.
Q As a result of that, did you carry out further inquiries?
A I did. Yes.
Q Did that include ascertaining that a person called Ahmed Khalifa Abdusamad had
travelled to Malta on the 20th of December 1988?
A That’s correct. [7152]
Q And did you ascertain that that person had stayed at the Holiday Inn in Malta that night?
A He did. Yes.
Q And in due course were you able to gather information that indicated that Abdusamad
and Abdelbaset Megrahi were the same person?
A I was advised that that was the case, yes.
Q When did you receive that information?
A It was probably early March.
Q Of 1991?
A Yes.
Q Were you also aware from your inquiries that a telephone call had been made from the
room occupied by Abdusamad in the Holiday Inn to a Malta number in the morning of the
21st of December?
A That’s correct, yes.
Q And were you able to trace the property where that number was?
A Yes.
Q Where was that?
A It related to a flat at 3 Spring Street in Mosta in Malta.
Q And were you able to contact the landlord or landlady of that flat? [7153]
A The inquiry team at that time didn’t personally do that. The Maltese police officers did
that on our behalf.
Q And you received the information?
A Yes. I was back at Lockerbie at the time it came back.
Q And did you receive information as to whom the tenant of the flat was?
A Yes.
Q And who was that?
A It was the -- Khalifa Fhimah.
Q Did you also become aware that a person of that name, or a similar name, appeared
from flight documentation to have travelled from Tripoli to Malta on the 20th of December
1988?
A That’s correct. Yes.
Q Did you visit the flat concerned?
A Yes, I did.
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Q When was that?
A That would be in March of that year.
Q And what was your purpose in going to the flat?
A The flat was unoccupied, and it was just to see the outline of the flat.
Q And did you gain access to the flat? [7154]
A Yes.
Q How was that?
A The owner supplied a key, accompanying us.
Q And was there anything in the flat?
A The flat was basically bare. There was some furniture: a settee, chairs. That was all.
Q Did you wish to interview the person called Fhimah?
A I did. Yes.
Q At that stage, did you know his whereabouts?
A At that stage, I believed he was back in Libya.
Q Did you carry out some investigations to ascertain his employment?
A Yes.
Q When did you do that?
A I did that at the early stage, when I was informed that he was the person who had rented
the flat.
Q And what was the result of these investigations?
A I learned that he had been the station manager for Libyan Arab Airlines at Luqa Airport in
[7155] Malta.
Q And did you ascertain what he went on to do?
A I learned that he had started a company, known as Medtours, in Mosta.
Q Were you able to ascertain when he had ceased to be the station manager for Libyan
Arab Airlines at Luqa?
A I believe that the information available to me indicated it would be around October ‘88.
Q Now, you said that he had started a company known as Medtours in Mosta. Did you
make some inquiries in relation to that company?
A I did. Yes.
Q What were the result of these inquiries?
A I learned that there was a partner in the company, a Mr. Vassallo, and that the Maltese
law apparently required foreign individuals to engage a Maltese partner in any organisation
that they were setting up.
Q And as a result of these inquiries, did you wish to interview Mr. Vassallo?
A I did. Yes.
Q What date would we have reached by now in the course of the investigation? [7156]
A We are moving into the interview and chasing Mr. Vassallo in April.
Q I see. Had Mr. Fhimah been in Malta at that time, would you have wished to interview
him?
A Yes.
Q Given your state of knowledge and state of mind in relation to him by that stage, would
you have considered it necessary to caution him before interviewing him?
A Not at that time, no.
Q Did you then regard him as a suspect at that time?
A I regarded him as an individual who had been associated with a suspect in the inquiry,
but I would not have cautioned him. I would have interviewed him as a witness, potential
witness.
Q And what about the gentleman, Mr. Vassallo, whom you wanted to interview?
A I did interview him.
Q At that time, was he a suspect?
A No.
Q Was he ever a suspect?
A Never a suspect.
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Q But you indicated that you wished to interview him, and I think a moment ago you said
you [7157] did interview him. When did you first interview Mr. Vassallo?
A On Thursday, the 18th of April of that year.
Q 1991?
A 1991, yes.
Q And how was that first interview arranged?
A Mr. Vassallo worked at Luqa Airport as catering manager with Corinthia Catering
Company, and I called at the airport and saw him at his workplace.
Q And who was with you?
A Detective Sergeant Peter Avent, and the FBI agent Phil Reid, along with the Maltese
police officer Sergeant Albert Galea.
Q And was he present in terms of the arrangement that you described earlier?
A At all times, yes.
Q What time of day did you see Mr. Vassallo on the 18th of April?
A We interviewed him from around 2.00 p.m. until about 5.00 p.m. that night.
Q And when you saw Mr. Vassallo on that day, was he willing to assist?
A Very helpful, yes. [7158]
Q And at this stage, if you would just answer yes or no: Did he give you information about
Medtours?
A Yes.
Q Was one of the -- sorry. What was the purpose in seeing Mr. Vassallo on that occasion?
A It was to establish the nature of the company that had been set up, what his involvement
in the company had been, and what his knowledge of Mr. Fhimah was, and where he was at
that time.
Q And from Mr. Vassallo, what did he tell you about where Mr. Fhimah was?
A He told me that he was in Libya.
Q Did he say how long he had been away from Malta?
A I think he made reference to the fact that it had been either earlier that year or the
previous year that he had left.
Q You said earlier that you were wishing to contact Mr. Fhimah. Did you ask Mr. Vassallo
how you might contact him?
A Yes, and at a later interview I clarified that with him.
Q On the 18th of April, did Mr. Vassallo give you a business card? [7159]
A He did. Yes.
Q Was that in the name of Mr. Fhimah?
A It was in the name of Mr. Fhimah for Medtours, yes.
Q Could we have Production 524 on the screen, please, image 1.
Is that the business card that you got?
A Yes.
Q And we see that it -- is it the case that it’s in English on one side and Arabic on the
reverse?
A That’s correct. Yes.
Q That was the position. And we see that it’s headed “Medtours Services Limited.” It’s
Lamen Fhimah, managing director. The office is Eucharistic Congress Road, Mosta, Malta,
and a telephone number.
A That’s correct.
Q Did you understand that to be the telephone number of the office?
A At that point, Mr. Vassallo stated that he -- that this was not the correct number, but he
would get us the correct number of the office.
Q I see. You can close that image, please.
At the conclusion of the interview on the [7160] 18th of April, was an arrangement made to
see Mr. Vassallo again?
A Yes.
Q And what was the purpose of seeing him again?
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A To clarify further information which he said he could give us.
Q What sort of information?
A Regarding Medtours, its operation, and the telephone number of the company.
Q And was an arrangement made to see him again?
A We arranged to see him on the Monday night at 5.00 p.m. at Medtours offices in Mosta.
Q And when you say the Monday night, what day was it when you saw him at the airport,
the 18th -A The 18th, and that would be the 22nd that we were arranging to see him again.
Q And where did you arrange to meet him on the 22nd?
A At the Medtours offices in Mosta.
Q Did you then go to the Medtours offices in Mosta on the 22nd of April?
A Along with Detective Sergeant Avent, FBI Agent Phil Reid, and in the presence of
Sergeant [7161] Albert Galea, yes.
Q And had you arranged a time to meet Mr. Vassallo?
A Around 5.00 p.m. that night.
Q And did you meet Mr. Vassallo at the premises?
A I did, yes.
Q Did you initially meet him outside the premises?
A We were waiting for his arrival, and I saw him arrive outside.
Q Did he have a key for the premises?
A He opened the premises and invited us in.
Q Will you describe the inside of the premises. Is this a two-storey building?
A Two storey and the offices were located in the first floor, top floor.
Q How many rooms were there up there?
A It’s my recollection there may have been two rooms. It was a kind of open plan, main
office.
Q It was into that open plan, main office that you were taken?
A A flight of stairs led us into this open plan area, yes. [7162]
Q What was the layout of that office?
A There was a fax machine, I believe. There was a typist’s desk. The office was in pristine
condition, very, very tidy.
Q Approximately, what was the size of the office, the open plan office that you described?
A Perhaps from the door on my right to the bench on my left in length.
Q Would you care to put an estimate of yards on that.
A 24, 25 feet.
Q 24, 25 feet. And what about width?
A 14 to 16 feet wide. These are very rough estimates.
Q Did Mr. Vassallo have a desk in the office?
A Yes.
Q And was there a desk that you understood to be associated with Mr. Fhimah in the
office?
A I then learned there was a desk which related to Mr. Fhimah within the office, yes.
Q How were these desks positioned in relation to each other?
A My recollection is that they were beside each other, in the same part of the office. [7163]
Q When you went into the office with Mr. Vassallo, what was the first thing that happened?
A He basically explained the layout of the office, and then we sat at his desk, he sat in his
own seat with us sitting in front of the desk.
Q Did Mr. Vassallo have his own diary available, his own diary, that is, for 1988?
A It’s my recollection that he potentially arrived at the office carrying his diary and an
address book. He produced these when we were sitting at the desk, yes.
Q And when he produced his diary, in particular what did you do?
A The first thing he was doing was clarifying the telephone number which we had left on the
Thursday, the 18th, to be clarified. I then looked at his diary.
Q I take it, in order for you to look at his diary, he would require to hand it to you?
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A He handed it over freely, yes.
Q He was agreeable to do that?
A There was no problems at all.
Q In which language was Mr. Vassallo’s diary completed?
A In English. [7164]
Q And what did you do then, in relation to the diary?
A I looked through the diary and I focused on the 20th of December 1988.
Q And did you spend some time going over the contents of Mr. Vassallo’s diary with him?
A I interviewed him on the basis of the contents of his diary
Q And would that take quite some time?
A We were there until after 10.00 p.m. that night.
Q How did the interview develop then?
A Mr. Vassallo was very helpful. He supplied his address book, he supplied a number of
business cards and headed notepaper relating to Medtours.
Q And when you say he supplied these items, what do you mean by supplied them?
A He had walked around the office again, at the conclusion of the interview. He’d agreed to
give us his diary and his address book, and he handed them over to me.
Q And did you take possession of them?
A Yes. He supplied them to me. Yes.
Q Sorry. Would you look, please, at [7165] Production 531, which will be handed to you.
Do you recognise that?
A This is Mr. Vincent Vassallo’s diary.
Q Is that the diary he handed to you that evening?
A That’s correct, yes.
Q Look now at Production Number 528. Do you recognise that?
A This is Mr. Vassallo’s address book.
Q And was that what he handed over to you that evening also?
A Yes.
Q Now, did there come a point where something happened in relation to Mr. Fhimah’s
desk?
A Yes. We were walking around the office. Mr. Vassallo was supplying us with headed
notepaper about Medtours, which was lying in baskets -Q Can I interrupt there to ask you at what stage in the course of the development of the
evening that was?
A This is at the conclusion of the interview of Mr. Vassallo, just prior to us intending to leave
the office.
Q When you say: We were walking around the office, how did you come to start walking
around [7166] the office?
A Well, the basic interview had concluded, and Mr. Vassallo, he was obviously very proud
of what he had achieved in setting up this office, was showing us the layout of it. He then
showed us Mr. Fhimah’s desk.
Q What happened when he showed you Mr. Fhimah’s desk?
A Mr. Vassallo produced another diary from either the right-hand side desk drawer or from
the right-hand side of the desk.
Q Is that of Mr. Fhimah’s desk?
A Yes.
MR. CAMPBELL: What sort of diary was that? What did it look like?
MR. KEEN: Well, don’t answer that question.
My Lords, I do have an objection to make with regard to this matter, and I believe it might be
appropriate for that objection to be made outwith of the presence of the witness at this time.
My Lords may recollect that the question of the diary arose on an earlier occasion.
LORD SUTHERLAND: Mr. Bell, would you mind leaving the court for a few minutes, please.
[Witness stood down] [7167]
MR. KEEN: My Lords, I may say that this has been a matter of discussion between the
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Defence and the Crown, and they are well aware of the objection being taken, the grounds
of the objection, and the circumstances in which it is being taken, and indeed there had
been quite extensive discussions between the Crown and the Defence, in an effort to see
what common ground existed regarding this matter. But it’s clear that there are material
differences of view concerning the matter, and it remains a live issue.
The position of the Defence, My Lord, is that on the information supplied to them, the diary,
which is now being referred to, was unlawfully recovered. Now, of course, I accept that is
only the first in a two-stage process, so far as admissibility is concerned, but it is the first
stage of that test of admissibility that I now raise with the Court.
My Lords have heard brief reference to the circumstances in which the Scottish police were
operating in Malta in 1991. Implicit in the evidence already given, as I understand it, is an
understanding that the Scottish police would conduct themselves at all times in accordance
with the law of Malta, which is why they were not entitled to carry out their own
investigations, but had to accompany Maltese police [7168] officers for the purposes of
their investigations. And my understanding, so far as the suspension of their investigations
is concerned, is that where they breached the law of Malta in one form or another, the
investigation was suspended.
My Lords may recollect that when this matter was originally raised, the Crown very frankly
conceded that they had no letter of request and no warrant in respect of the recovery of the
diary.
Now, the matter of warrant is the subject of dispute between the Crown and the Defence.
What can be said is that no warrant of any kind has been produced. The Crown have sought
to suggest that Lamen Fhimah was not considered a suspect at the time this diary was
recovered, and that is the subject of dispute, because the factual narrative so far given is
regarded by the Defence as incomplete. And I appreciate from my discussions with the
learned Advocate Depute that they dispute the suggestion that Lamen Fhimah could
properly have been regarded as a suspect at the time of the diary’s recovery.
The circumstances of the diary’s recovery are the subject of dispute. In particular, the
proposition that Mr. Vassallo simply went to Lamen Fhimah’s desk and produced the diary
and handed it over to the police [7169] is the subject of dispute. There is even emerging a
dispute as to the precise layout of the office of Medtours Services Limited, given the
suggestion by Mr. Bell that there were simply two desks side by side. The position of the
Defence is that the office occupied by Lamen Fhimah was separated -- it was a generally
open-plan office, divided by aluminium and glass partitions, with Lamen Fhimah’s desk
being situated in a distinct partitioned area from that of Mr. Vassallo.
It respectfully appears to me, and I believe this is also the understanding of the learned
Advocate Depute, that before the issue of admissibility can be resolved, the issues of fact in
dispute between the parties will have to be addressed.
The mechanism for doing that has, as My Lords are aware, been recently addressed by the
High Court of Justiciary in the case of Thompson against Crowe. Now, that in fact involved
the admissibility of a statement, but the ratio of the decision would appear to be applicable
to the present case. My Lords may recollect that I handed up a volume of authorities on the
last occasion when the objection to the admissibility of the diary was taken. At that time the
matter wasn’t pursued, because the learned Advocate Depute withdrew his question. And
My Lords will find in Section 15 of [7170] that volume of authorities the report of the case of
Thompson against Crowe.
If My Lords have the report before them, it is from the Scots Law Times.
The simplest way of dealing with this matter may be simply to refer Your Lordships to the
headnote and rubric in the case, which outline the basic facts and the decision of the High
Court of Justiciary which comprised on this occasion, I believe, five judges, including My
Lord who is presently in the chair.
An accused person was tried on summary complaint on 10 charges of forcing open or
entering motor vehicles and stealing articles from them. The Crown sought to lead evidence
of answers given by the accused during a police interview. The accused objected to this
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evidence on the basis that it had been unfairly obtained, and moved the Court to hold a trial
within a trial as to the circumstances of the interview. The sheriff refused the motion and
heard the evidence under reservation. The accused, who declined to give evidence, was
convicted on nine charges and sought suspension on the ground that the procedure had
been unfair, as he had been unable to challenge fully the admissibility of the statement
without requiring to answer questions, the answers to [7171] which might tend to
incriminate him. The appeal was remitted to a full bench to review the law and practice
relating to objections, to the leading of evidence on extrajudicial admissions generally.
The Crown argued that the correct approach was as set out in Balloch against Her Majesty’s
Advocate. The resolution of disputed facts was the province of the jury. If the test required
to be refined, evidence might be withheld from the jury provided the facts were undisputed
and no reasonable jury would hold that the statement had been fairly obtained; or in
exceptional circumstances where such prejudice would otherwise result to the accused that
he would be unlikely to receive a fair trial.
It was held by the bench of five judges, (1), that the question of admissibility of evidence
was for the trial judge rather than the jury to decide. The approach in Balloch against Her
Majesty’s Advocate was fundamentally unsound as, (a), it robbed the concept of
admissibility of any meaning; (b), it removed the responsibility for admissibility issues from
the Court, except in the most extreme cases; (c), it limited the ability of the appeal court to
intervene, unless it could be established that no reasonable jury would have held that the
means of obtaining the statement was [7172] fair; and (d), it vitiated the accused’s right to
plead no case to answer on the basis of legally admissible evidence led by the Crown.
And it’s that point that perhaps arises most pertinently here but I’ll come on in a moment to
deal with that.
(2), that the judge required to determine any issues of fact necessary to answer a question
of admissibility, in order to ensure that only legally admissible evidence should be placed
before the jury, which along with the rule that no one should be compelled to incriminate
himself, were important principles recognised by Scots law and had to be respected by trial
procedures in order to ensure a fair trial.
(3), that the appropriate procedural solution was the trial within a trial. The Crown had to
establish that a statement was fairly obtained before it could be admitted into evidence, and
as this necessarily was addressed within the course of the Crown case, it followed that the
accused had to be able to give any evidence necessary to support his objection at that
stage, and if the defence asked for the evidence on admissibility to be heard in the absence
of the jury, the judge should ordinarily grant that [7173] motion.
(4), that the ruling on admissibility should be given after the evidence of the circumstances
had been led and any submissions on the matter heard.
(5), that the “trial within a trial” procedure was also appropriate in summary procedure in
order to cordon off the evidence within it, and for the judge to rule forthwith on admissibility
of evidence, in order to be in a position to consider properly any “no case to answer”
submission.
(6), that the Crown could not use any evidence given by the accused in a trial within a trial
as a proof of his guilt.
(7), where an admissibility issue arose on the evidence, it was for the Crown to satisfy the
judge, on the balance of probabilities, by concession of the accused, that the statement was
admissible.
(8), that in order to admit a statement into evidence, the judge had to be satisfied that it was
made voluntarily and not extracted by unfair or improper means.
(9), that if a statement was ruled to be admissible, it was for the jury -- it was for the jury to
assess the weight to be attached to the statement, the circumstances in which the
statement was taken [7174] being relevant evidence in determining its weight.
And the further findings are not of immediate relevance, My Lords.
In his opinion, the Lord Justice-General alluded to these procedures, after a lengthy
consideration of the authorities placed before him, and summarised the position at page
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1452. And it may be sufficient to take My Lords to the summary provided by the Lord
Justice-General at that page.
My Lords have a paragraph beginning: “Finally, it may be useful if I enumerate in summary
...”
And if I may read from there: Finally, it may be useful if I enumerate in summary form the
main practical conclusions which I have reached.
(1), Balloch should be overruled. In all cases, it is for the trial judge to decide whether any
evidence, including evidence of a statement by the accused, is legally competent and can
be led.
(2), the judge must decide any issues of fact which are necessary to enable that legal
decision to be taken.
(3), since the trial judge has to determine any issue of fact before ruling on admissibility, if
the facts are disputed -- and they are here, My [7175] Lords -- the judge must first hear all
the relevant evidence, including any evidence which the accused wishes to give on the
point.
And then I think we can perhaps go on to (6): Where an issue arises on the evidence, it is
for the Crown to satisfy the judge that the statement is admissible. The appropriate
standard of proof would appear to be the balance of probabilities, as the Defence conceded
in this case.
(7), the judge will exclude evidence of a statement if it was taken in circumstances which
render it inadmissible under any rule laid down by the law. In other cases the judge will
admit the statement if the Crown satisfy the judge that it would be fair to do so, by proving
that the statement was made freely and voluntarily and was not extracted by unfair or
improper means.
(8), any ruling on the admissibility of the evidence of a statement should be given, in both
solemn and summary proceedings, after the evidence of the circumstances had been led
and any submissions on the evidence have been heard. In this way, any defence
submission that there is no case to answer will fall to be made on the basis of the legally
admissible evidence led by the Crown. [7176]
And, in my respectful submission, that rationale applies very much to the circumstances of
the present trial, where I acknowledge, of course, that there is no jury, but My Lords have to
be in a position to rule on the relevance of the evidence in order to deal with a submission
on there being no case to answer.
There is, of course, in addition to the point made by the Lord Justice-General, that an
accused may, in light of the evidence led by the Crown on such an issue, wish to give
evidence himself, and he is entitled to be, in effect, ring-fenced in the giving of that
evidence. In other words, an accused cannot be bound to give evidence in the cause by
virtue of his desire to give evidence with regard to the admissibility of a piece of evidence.
Now, the authorities which lie behind this are canvassed at some length by the Lord
Justice-General. At this stage I don’t propose to go into the matter in further detail, unless
Your Lordships wish me to do so.
My submission at this stage is that an objection has been taken. There are issues of fact
between the parties, and the proper resolution of those issues of fact should be the process
of a trial within [7177] a trial.
I don’t know if My Lords wish me to elaborate upon that submission at this stage, or wish to
call upon the Crown.
LORD SUTHERLAND: We should hear what the Crown have to say first, Mr. Keen.
MR. KEEN: I’m obliged, My Lords.
LORD SUTHERLAND: I take it, Mr. Taylor, you have no particular interest in this matter?
MR. TAYLOR: My Lords, I do not intend to contribute to the legal debate. I do have an
interest in the outcome of the deliberations, of course, but I am content to leave the
submissions on the basis that Mr. Keen has made them.
LORD SUTHERLAND: Yes.
Advocate Depute.
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MR. CAMPBELL: My Lords, Mr. Keen has indicated a number of areas where he says that
there is a dispute.
On my information, I had taken the view that the areas of dispute that I could identify were
not of sufficient significance for a trial within a trial to be necessary, but in the light of the
explanations which he has given, both before court and in his submissions, and in the light
of the approach laid down [7178] in the case of Thompson against Crowe, I don’t think that
I can properly object to the course that’s suggested by him. And it does seem to me to be
the appropriate course.
LORD SUTHERLAND: Yes.
We are satisfied that before any decision can be taken as to the admissibility of this
document, there are issues of fact which are in dispute between the parties which will
require to be resolved. The proper procedure, as laid down in Thompson against Crowe, is
that these issues should be dealt with by way of a trial within a trial, and we are satisfied that
that is the appropriate procedure in this case.
We shall therefore move into a “trial within a trial” mode.
We shall put ourselves out as far as a jury is concerned.
Can we have the witness back, please.
[Witness resumed]
MR. CAMPBELL:
Q Mr. Bell, before you left I had asked you about what happened at Mr. Fhimah’s desk, and
you told us that Mr. Vassallo produced another diary, either from the right-hand side desk
drawer or from the right-hand side of the desk. And I asked you if that [7179] was Mr.
Fhimah’s desk.
A That’s correct.
Q Are you able to remember now which it was? Was it from the right-hand side of the desk
or the right-hand side -- right-hand desk drawer?
A I can’t be specific on it. The only thing that would maybe give me an indication on it is
that Mr. Vassallo was surprised. So that would maybe lean me towards thinking it was in
the drawer, rather than just actually lying on the top of the desk.
Q And I asked you what sort of diary it was. What did it look like?
A It was a red-coloured diary, the same as Mr. Vassallo’s in size.
Q And what did he do with it, when he took it from the desk?
A He had it in his hand. He said it was Mr. Fhimah’s diary. And Peter Avent asked him if
he could look at it.
Q And what happened then?
A Peter Avent opened the diary and flicked through it. I could see that it was in Arabic, the
writing was in Arabic.
Q And then what happened?
A I asked Mr. Vassallo if we could keep [7180] the diary, as we had a translator,
interpreter, brought over from America to help us with another aspect of the inquiry.
Q And what was Mr. Vassallo’s response to that?
A There was a slight hesitation, in the sense that it was Mr. Fhimah’s diary, but I suggested
to him that as Mr. Fhimah wasn’t available, and he was in charge of the office and a
shareholder, then in my mind he had authority to give us the diary. And he agreed.
Q And did he give you the diary?
A Yes.
Q Would you look, please, at Production 517, which will be handed to you. Do you
recognise that?
A This is the diary in question, yes.
Q Can you just hold it up, please, so that it can be seen. What type of diary is it?
A It’s the same size as Mr. Vassallo’s diary, potentially a bit thicker.
Q Is it the sort of diary you would carry about in your pocket, or otherwise?
A Not in your pocket. In a briefcase or remains in a desk, I would suggest. One page to
each [7181] day.
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Q If Mr. Vassallo had refused to give you the diary at that stage, what, in terms of the
arrangement, would you have done?
A Well, my first response is that he didn’t, but to answer your question, I would have asked
-- I would have explained even further to him the reasons I wanted to look at the diary, and I
would have asked the Maltese officer present to clarify the situation.
Q Did you then take the diary with you when you left that evening?
A Yes.
Q Did you have a subsequent conversation with Mr. Vassallo in relation to the diary?
A Yes.
Q When was that?
A I had re-interviewed him another time, and I was trying to clarify the address of a flat that
he had referred to. And I asked Inspector Scicluna to telephone Vassallo to clarify a point
regarding the location of the flat. Whilst on the telephone, I spoke to Vassallo, and I asked
him if he had spoken with Mr. Fhimah, and had he told him that he had given his diary.
[7182]
Q And what did Mr. Vassallo say?
A Mr. Vassallo told me that he had indeed spoken to Fhimah, and that Fhimah had
indicated that there was no problems, to give them anything they wanted.
Q Was there any discussion -- sorry, before I ask you that, can I just try and clarify when
this was. How long after the diary was handed to you was this telephone conversation with
Mr. Vassallo?
A I had recovered the diary at the premises on the Monday night. I had re-interviewed
Vassallo on Wednesday night to clarify some business cards that he had given me, and I
had caused Inspector Scicluna to telephone him on the following Friday, the Friday. That
would be the 26th of April. The same week.
Q And on that occasion, in the course of the telephone conversation, was there any
discussion about the further retention of the diary?
A There wasn’t, on the basis that Mr. Fhimah had told him that there was no problem in us
having the diary. So the conversation didn’t progress beyond that.
MR. CAMPBELL: If Your Lords would just allow me a moment. [7183]
Yes, My Lords, for present purposes, I think that’s as far as I require to take the matter.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Bell, were you only engaged in the investigation of the destruction of Pan Am 103 in
Scotland and in Malta, or in any other country?
A I was involved with other countries, sir.
Q And are you aware that in the investigation in other countries, United Kingdom
government presented letters rogatoire, or letters of request to those countries for the
purpose of carrying out investigations then?
A In some countries, I believe that was the case.
Q Now, you mention a meeting with the deputy prime minister of Malta and a number of
police officers in September 1989.
A That’s correct, sir.
Q And what was made clear at that meeting was that they were perfectly prepared to
accommodate investigations into the destruction of Pan Am 103?
A Yes.
Q Is that correct? And that such investigations and inquiries had to be carried out in [7184]
accordance with Maltese law?
A Yes.
Q And they were concerned to emphasise that while officers from Scotland and America
and Germany could participate in investigations and in inquiries in Malta, those had to be
carried on in accordance with Maltese law?
A In the presence of a Maltese police officer, yes, sir.
Q Well, I was going to come on and say that in fact there had always to be a Maltese police
officer present, because these were, in effect, Maltese police inquiries with the assistance
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and indeed, in many instances, direction of the Scottish police?
A Yes.
Q Now, you mention the suspension of your inquiries on two occasions.
A That’s correct. Yes.
Q And is it not correct that the Maltese authorities became concerned that the results of
inquiries being carried on in Malta were being received by the press -- and in particular,
members of the Sunday Times “Insight” team -- virtually within a week of them being
received by the Maltese police?
A I can’t tie down the date as specific as [7185] you’ve done there, sir. I can say that the
Maltese were concerned about the media speculation regarding the inquiry. The
speculation was not always accurate.
Q I notice you used the words “Not always accurate.” The problem was that in many
instances the press were reporting the results of your ongoing inquiries in Malta within a
very short space of you carrying out those inquiries.
A Our inquiry in Malta was basically very open, in the sense that we were interviewing at
the airport and interviewing many, many people. And there was organisations such as
unions involved, and management involved, that wanted to know about the outcome of
certain interviews. That was the conditions that we perhaps were allowed to interview. So
there was many people who were aware of the nature of the interviews we were conducting.
Q But the Maltese authorities were particularly concerned with the reporting of your
interviews with Mr. Gauci, were they not, and he wasn’t a member of an union?
A Yes.
Q And you mentioned that during the second suspension, the Maltese authorities
discovered that there was telephone tapping being carried on, on the [7186] island in
connection with certain persons suspected of involvement in the destruction of Pan Am
103?
A A telephone bug had been related to an individual who had been interviewed in the
course of the inquiry, that’s correct.
Q And who had placed -- excuse me. Who had placed that telephone bug?
A I have absolutely no idea, sir. Certainly nothing to do with my side of the inquiry, as far as
I knew.
Q But the Maltese authorities made it perfectly clear that such activity was contrary to
Maltese law?
A The Maltese authorities were very specific in that, but they understood the situation. They
had been with me at every stage of my inquiries. I had never conducted any inquiries
outwith their presence. I’m sure and confident the Maltese authorities had complete faith in
my integrity in relation to the inquiry.
Q But they were concerned that the use of this telephone bug was contrary to Maltese law,
were they not?
A I wasn’t happy with it either, and I understand their position, yes. [7187]
Q So you agree with the proposition I put to you?
A I agree that the Maltese authorities were not happy with the incident. As to who actually
committed that act, I have no idea, and I have no knowledge and no involvement of it.
Q But did you know anything about the involvement of the Central Intelligence Agency of
the United States in the ongoing inquiries in Malta, Mr. Bell?
A No. None at all. During the time I was in Malta.
Q Well, do you recollect that in mid-September 1989 you went to see Mr. Gauci, and at a
meeting with him there was produced a computer or video-generated photofit picture of a
person alleged to have purchased clothing from his shop, and in addition, an artist’s
impression of that person?
A Yes. The BKA officers and FBI officers had produced these two articles, yes.
Q And you were present at that interview?
A I was not present when the artist’s impression and the video image was created. I spoke
to Mr. Gauci after these -- after that had happened.
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Q Were these images taken into the [7188] possession of those making inquiries into the
destruction of the aircraft?
A Yes.
Q And in particular, were they taken into the possession of the Scottish police?
A There was some copies given to each agency involved. The FBI, the BKA, the Maltese,
and the Scottish police all received copies of these images.
Q And do you know how it came about that the Central Intelligence Agency had possession
of these artist’s impression and computer-generated photos within four or five days of them
having been prepared?
A I have no idea.
Q In particular, do you know how they came to be in the possession of the Central
Intelligence Agency by 19th September 1989?
A I probably had the copies that I had back at Lockerbie by that time too. I have no idea
what the Americans would do with their copies of the photographs.
Q It was you, was it not, Mr. Bell, who made arrangements for Mr. Gauci to attend at the
police headquarters in Malta for the purpose of the photofit and the artist’s impression being
prepared on 13th or [7189] 14th September 1989?
A Yes.
Q So you were responsible for the production of these?
A I was responsible for ensuring that the witness attended at the office, and I delegated two
officers to sit in at both presentations until they concluded with him. I didn’t sit in myself.
Q Can I come on a little to the investigations which you carried on when you returned to
Malta after the second suspension of investigations at the beginning of 1991.
A Yes.
Q And I think you visited Malta on a number of occasions in the months of January,
February, March, and April 1991; is that correct?
A That’s correct, sir.
Q And it is the case that by 14th March 1991, you wanted the lease to Lamen Fhimah’s flat
at 3 St. John, Spring Street, Mosta, which had expired in 1989?
A Yes.
Q And by 14th March 1991, you had also requested any files kept by the security branch of
the Maltese police in respect of Lamen Fhimah? [7190]
A That’s correct.
Q And by that date, you had also requested the water and electrical accounts in respect of
the flat at Spring Street for the period 26th September 1988 to 14th February 1989?
A Yes, that’s correct.
Q You had also checked the immigration records of Luqa Airport for 20th December 1988,
in order to ascertain that Lamen Fhimah had entered Malta on that date?
A That’s correct.
Q By 21st March 1991, you had requested the registration documents for Medtours
Services Limited?
A I had been given the registration documents for Medtours and Fhimah’s -- details of
Fhimah’s flat during March. The specific dates, I can’t recall in general.
Q Well, if Inspector Scicluna tells us that it was by 21st March, would you accept that?
A I would accept that, yes.
Q And by 26th March 1991, you had requested the work permit of Lamen Fhimah from the
Maltese authorities?
A Yes, sir. These articles may have been [7191] supplied at the same time, all at the
same time.
Q On 18th March 1991 you called at the property at Spring Street, Mosta, which was the
flat which had been occupied by Lamen Fhimah?
A I called at the flat in Spring Street, Mosta. I can’t remember the precise date of that. It
may well have been the 18th. I can’t remember the precise date at this moment in time.
Q You presumably kept a record of your investigations on Malta, Mr. Bell?
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A Yes.
Q And, in particular, kept a notebook recording your investigations?
A I kept records under the HOLMES system, and I noted statements openly and put them
in through the system. And that was the form of records that I always keep.
Q Did you say “the HOLMES system”?
A The major enquiry system, Home Office Large Major Enquiry System, which was the
system which was being used, the computerized system used at Lockerbie.
Q When that system is being employed, the policemen making inquiries still maintain their
own notebooks, Mr. Bell, don’t they? [7192]
A They keep a record, yes.
Q Yes. They keep a record. Where is your record?
A My personal record is my diaries.
Q So you do have diaries recording the investigations and the results of the investigations
you were carrying out in 1991 in Malta, Mr. Bell?
A Yes.
Q And where are those diaries?
A In my possession.
Q And when you say your possession, do you mean your present personal possession at
this time?
A No.
Q Where are they located?
A They are in my office.
Q In?
A Glasgow.
Q And did you maintain these diaries instead of keeping the normal police notebook?
A I maintained the diaries regarding the movement of trips in and out of Malta, yes.
Q What about the results of your investigations, Mr. Bell? Where did you record those?
A I would record some of those within these diaries. The results of my investigations were
[7193] as outlined in the witnesses’ statements taken at the time, and these are the
statements I submitted.
Q If I can just clarify. What if your investigation didn’t involve taking a witness statement?
Where and how did you record that, Mr. Bell?
A I would record it in my diary.
Q And is that a police-issue diary?
A No. It was a personal diary.
MR. KEEN: I see.
That might be an appropriate point at which to break, My Lords.
LORD SUTHERLAND: Very well. We shall adjourn for 15 minutes.
--- Proceedings recessed at 11.18 a.m.
--- Proceedings resumed at 11.34 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN:
Q Mr. Bell, did you maintain a production log while you were carrying out searches and
inquiries in Malta?
A Sorry, sir. Can you repeat that?
Q Certainly. Did you maintain a production log while you were carrying out searches and
inquiries in Malta? [7194]
A We maintained an inquiry log on the HOLMES system of all actions that were carried out
in Malta, but we never maintained a search log because we never carried out any searches
in Malta.
Q Nothing that you did in Malta construed, in your eyes, a search?
A Other than IRO cards in their loosest terms, immigration records office cards.
Q Mr. Bell, in March 1991, you called at the flat at Spring Street, Mosta, which had been
occupied by Lamen Fhimah, did you not?
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A Yes.
Q You had no warrant?
A We didn’t need a warrant.
Q You went with the landlady, who let you in?
A We went with the person that was authorised to let us into the flat, by agreement.
Q You then searched the premises?
A We looked -- there was nothing to search in the premises. The premises, I believe there
was a wardrobe in the bedroom, there was a settee in the living-room. There was basically
nothing to search. It was to look at the flat.
Q You removed a brown holdall from the [7195] premises, Mr. Bell?
A It was a brown holdall lying on the floor in the flat, yes.
Q And you removed it?
A Yes.
Q It wasn’t your property, Mr. Bell, was it?
A The occupier of the flat -Q It wasn’t your property, was it, Mr. Bell?
A The occupier of the flat -- clearly, it wasn’t my property. The occupier of the flat had no
objections to us taking the bag. There was some plasticine lying beside the bag.
Q If you wait -A Sorry.
Q -- for the light to go off.
And I was concerned with the bag at this stage.
A Yes.
Q It wasn’t your bag, and you weren’t -- we’ve established, Mr. Bell, that it wasn’t your bag.
You agree?
A It wasn’t my bag, no.
Q You weren’t with the occupier of the [7196] flat; you were with the landlady who owned
the flat, Mr. Bell?
A Yes.
Q Is that not correct?
A Yes.
Q Now, you arranged to have 21 photographs taken of the flat, at the time of this visit, Mr.
Bell, didn’t you?
A Yes.
Q And could we have on the screen Production 538. First of all, the label. And that label
refers, does it not, Mr. Bell, to the 21 photographs taken at flat 3, St. John, Spring Street,
Mosta, on 25th March, 1991?
A Yes, it does.
Q And I think we can see your signature on the label?
A That’s correct.
Q And we can go through the photographs one by one, but would it be accurate to say that
there were furnishings, albeit they were relatively sparse?
A As I’ve described, there was a wardrobe, from recollection, and a settee, and maybe a
chair in the flat in the living-room.
Q There were also beds and a number of [7197] cupboards?
A Yes, I would accept that. Yes.
Q Could we then have on the screen photograph number 21.
And this is a photograph of a lump of putty that was in the flat, Mr. Bell, isn’t it?
A Yes.
Q Now, you not only instructed that this lump of putty be photographed, you also then
removed it from the flat, didn’t you, Mr. Bell?
A That’s correct.
Q Why did you remove somebody else’s putty from the flat, Mr. Bell?
A The flat had been occupied by another family, I believe, after Mr. Fhimah had vacated the
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flat. That was my understanding.
Q Why did you remove someone else’s putty from the flat, Mr. Bell?
A Because there was no one else there to say not to do it, and the owner of the flat was
present and didn’t object.
Q Why did you remove someone else’s putty from the flat, Mr. Bell?
A I didn’t know whose putty it was, sir, and I had the occupier, the owner of the flat present
[7198] at the time.
Q You knew it wasn’t your putty?
A Clearly, it wasn’t my putty.
Q Why didn’t you remove the table? Why just the putty?
A It appeared to me to be normal household putty. But I am no forensic scientist, and I
think it was appropriate that it be examined or checked.
Q Why examined or checked, Mr. Bell?
A To ensure it was indeed household putty, sir.
Q And not what?
A And not any other substance.
Q Such as?
A Any explosive-type substance, not being an expert in that regard.
Q So what actually happened was this: You were allowed into the flat at Spring Street,
Mosta by the landlady. That’s correct, isn’t it?
A Yes.
Q You searched the flat. That is correct, isn’t it?
A We looked around the flat.
Q You arranged for a series of photographs to be taken of the flat? That is correct? [7199]
A With permission from the owner of the flat, yes.
Q You discovered a lump of putty, which you thought could conceivably be plastic
explosive, and so you had that photographed. That is correct, isn’t it?
A I believed it to be normal household putty. I merely retained it in case it was anything
else, not being an expert in that area.
Q In other words, you wanted to check any suspicion that it was not explosive? That is
correct, isn’t it?
A I wanted to confirm which I believed it to be, normal household putty, sir. And that is why
I took it, because that’s what I believed, as a non-expert, that the substance was. And I
wanted to confirm that.
Q With respect, Mr. Bell, you didn’t have an urgent need of household putty in March 1991,
did you?
A I’m sure you would agree that I didn’t, sir.
Q But you did have an interest in discovering whether there was any plastic explosive which
could be associated with those you suspected of [7200] involvement in the destruction of
Pan Am 103, didn’t you?
A It was also important that if anyone made reference to this -- what appears to me to be
household putty, that it could be shown at a later stage that that was in fact what it was, and
that no one thereafter could suggest it was anything else other than household putty.
Q Who performed the forensic examination of the putty, Mr. Bell?
A I don’t know, sir. I don’t know.
Q Well, to whom did you pass the plastic putty for the purposes of forensic examination,
Mr. Bell?
A It was taken back to the police headquarters in Malta and it remained there, I assume,
and can’t confirm that it was taken back or whether it was accepted. I would give to you that
it was normal household putty, and it was thought of no significance that -- but it may well
have been taken back to be examined, but I can’t confirm that to you at this stage.
Q You know that the putty was removed from the house for the purposes of forensic
examination?
A For consideration of the fact that [7201] anyone else could perhaps say it was some
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other substance other than normal household putty. I fully believed that’s what it was. I had
no reason to believe it was anything else. It was a matter to make sure that no one else
could suggest it was anything other than that. I was satisfied within myself, as a non-expert,
that that’s what it was.
Q You didn’t take any photographs of the brown holdall that you removed from the flat, Mr.
Bell, did you?
A It may be that it appears in some of the photographs of the general view of the flats.
You are shaking your head, sir, but I can only respond to you that it may well be that that’s
the case.
Q Why did you remove the brown holdall from the flat, Mr. Bell?
A It didn’t belong to the owner of the flat. We could not at that stage relate it to anyone
else, and it could have been related to the tenant who occupied the flat between Mr.
Fhimah’s time there and their presence.
Q You mean you were hoping to set up a lost-and-found system in Malta for the benefit of
the immediately preceding tenant, Mr. Bell? [7202]
A With all due respect, sir, if that’s the way you want to put it. I merely took the bag
because it was there, and it didn’t belong to the occupier of the house. I merely took the
bag and retained the bag at the police headquarters.
Q With respect, Mr. Bell, you were carrying out a major inquiry involving the destruction of
Pan Am 103 in Malta, were you not?
A I was indeed, yes.
Q You were not engaged in the recovery of lost property on behalf of the Maltese police,
were you?
A I don’t know whether it was lost property, sir. I knew that a person who was of interest to
me had occupied that flat. I don’t know whether that bag belonged to him, to any other
tenant, and that was the only things that I was interested in taking.
Q Why were you interested in taking it, Mr. Bell?
A To see if there is a potential for forensic examination to be carried out.
Q Precisely. Well, why didn’t you say that in the first place, Mr. Bell?
A You didn’t ask me that, with due [7203] respect, sir, but that was one of the reasons I
again said to you that I took the putty, that no one could turn around and say that a bag left
in that house had contained or was contaminated in any way, that I had retained it with
permission of the owner of the house.
Q So having searched the flat, you recovered and removed a lump of plastic substance that
proved to be cut putty, and a brown holdall, both for the purposes of forensic examination,
lest they show evidence of explosive?
A For further consideration in that regard, yes.
Q And in March 1991, you also conducted the exercise of driving from the flat previously
occupied by Lamen Fhimah in Spring Street, Mosta, to Luqa Airport in order to determine
the time the journey took and the precise distance of the journey?
A That’s correct.
Q And you found and recorded that the distance was 11.5 kilometres; is that correct?
A I would agree with that. Yes.
Q And that the time taken for the journey on that occasion was 22 minutes?
A I would accept that, yes.
Q Were you interested to discover how long [7204] it took Mr. Fhimah to get to work in the
morning, Mr. Bell?
A I was interested in ensuring that if anyone asked me the question of what the distance
was, that I was potentially in the position to answer it sometime down the line, should
someone consider that an important factor, yes.
Q Why did you anticipate that someone would ask you that question, Mr. Bell?
A Because, with all due respect, sir, people ask you a lot of questions, and I am merely
trying to turn around and say that we are making an inquiry at the house and we are trying
to move on to other inquiries. So we don’t want to come back and cover anything else.

2232

Q Might I be permitted to suggest that even your inquiries in Malta were a little more
focused than that, Mr. Bell.
A I was interested in the time factor between the house and the airport, yes. And that’s why
I had the inquiry done.
Q On 18th April 1991, you interviewed Vincent Vassallo for about two and a half hours. Do
you remember that?
A That’s correct, sir. [7205]
Q And once you’d confirmed his identity and the work he did, the rest of the interview was
concerned with Lamen Fhimah and Medtour Services, was it not?
A Basically that, yes, sir.
Q Why, on the occasion of this interview, did you tell Vincent Vassallo not to contact Lamen
Fhimah?
A I never told him not to contact Lamen Fhimah. I was interested in tracing Lamen Fhimah.
Q Could we please have on the screen Production 566, page 12.
Do you recognise the page on the screen, Mr. Bell?
A It’s in my handwriting. Yes.
Q And it’s a page from a statement of an interview with Vincent Vassallo, is it not?
A Yes.
Q If we scroll to the bottom of the page, do we see you’ve recorded Vincent Vassallo as
saying: I cannot recall anything more at this time. I will not telephone Lamen, but if he
phones me, I will have to say I have been interviewed by the Maltese police and foreign
police.
A Yes. [7206]
Q Do you see that?
A Yes.
Q Now, what prompted Mr. Vincent Vassallo to say: I will not telephone Lamen, but if he
phones me, I will have to say I have been interviewed by the Maltese police and foreign
police?
A I asked him if he was in regular contact with Lamen Fhimah, and was it his intention to
get in touch with him? And his response is as there: I will not telephone Lamen, but if he
phones me, he will tell that we had visited [sic].
Q Would you not agree with me, Mr. Bell, that what is recorded there hardly bears to be a
response to the proposition that you advance?
A The statement there, the paragraph reads: I cannot recall anything more at this time.
And I put in the question: Is it your intention or are you in contact with Lamen? And he’s
responded that he will not telephone Lamen, because he’s not in the habit of regularly doing
that. But if he does speak to him, he will tell him that we have called.
Q Why would he say: I will have to say I have been interviewed by the Maltese police and
the foreign police, unless there’s been a suggestion that he should not tell Lamen, should
not disclose to Lamen, [7207] your inquiry?
A I was not hiding from Lamen’s knowledge that I was making inquiry about Lamen. That
was in the -- a FLACS statement, the one at the airport. That was on Thursday, the 18th of
April. On the 19th of April, the Friday, the following day, I made inquiry at the LAA offices at
Luqa Airport. So I was not hiding the fact that I was making inquiries regarding activities of
members of the Libyan Arab Airlines.
Q But when you made your inquiries at the LAA office, you made no reference to Lamen
Fhimah, did you?
A There was no one at the LAA offices when I called on the Friday. Mr. Shebani, who was
then the station manager, was at the mosque, and I spoke to him on the telephone and
explained that I wished to interview him regarding staff members who were present in Malta
in 1988.
I asked him if he could return in order to interview him. He couldn’t. I asked him if he would
be available on the Monday for interview, and he says he was going to Libya. I asked him
when he would be back, so that I could interview him, and he says that he didn’t know.
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Q You made no reference, then, to Lamen [7208] Fhimah, which was the question I
asked?
A I can’t say that I mentioned Lamen Fhimah. I mentioned the fact that I wished to
interview him regarding staff members at Luqa Airport.
Q If you had formed the view in your own mind that Lamen Fhimah was a suspect, then you
would be interested in trying to ensure that he would return to Malta.
A If I had formed the opinion that -Q Could you wait for the red light, please.
A I had considered the position of Lamen Fhimah, and I had looked through the fact that -could he be a suspect? At that time, I had settled for the fact that I would interview Lamen
Fhimah if he was available for interview. Subsequent interviews and meetings with
Vassallo, he identified to me that perhaps Lamen Fhimah would make himself available in
Malta for that interview.
Q He may have had no reason not to do so. I am not concerned with his state of mind, Mr.
Bell; I am concerned with yours. And the point is this: By the end of March and beginning
of April 1991, you in your own mind had formed the view that Lamen Fhimah was a
suspect? [7209]
A I considered the potential for Lamen Fhimah being a suspect, yes. I intended to interview
him as a witness, and -- had I traced him at that time.
Q I should say that the page of the statement that I showed to you, Mr. Bell, lest you be
under any misapprehension, is from the statement of 22nd April.
A I did ask that, sir, if that is the statement from the 18th that you’re -- I think you referred to
the fact that this statement was taken at the 18th. I can’t see a date on it.
Q This is the statement from the 22nd of April.
A The 22nd. Okay.
Q Just so you are clear about that, Mr. Bell.
A Okay.
Q We can take that off the screen for the moment.
On the matter of statements, Mr. Bell. The statement of 18th April 1991 was one of a series
of interviews held with Vincent Vassallo?
A That’s correct, sir.
Q How did you record these interviews?
A By hand. By handwritten statement. In [7210] the presence of the witness, obviously,
and in the presence of a Maltese police officer.
Q So are you saying that the page we’ve just seen from one of these statements is a
contemporaneous record of what was being said by the witness?
A It would be my recollection that that would be the case, yes.
Q Well, I wonder if we could have on the screen Production 565, page 1. And this is in your
handwriting, is it not, Mr. Bell?
A Yes, it is.
Q And it’s a statement of Vincent Vassallo, is it not?
A Yes, it is.
Q In which he begins by saying: I am employed by the company known Corinthia Group,
Malta.
A Yes.
Q If we go up to the top left-hand side, it bears to have been taken on 18th April 1990.
Now, while I can see that mistake being made in January, it’s a very strange mistake to
make in April, isn’t it, Mr. Bell?
A It’s a mistake that’s obviously happened, sir. [7211]
Q It certainly is a mistake, because instead of putting the year as 1991, you have, in April,
put it as 1990.
A Yes.
Q Is it possible that this statement was actually copied out from another record some
considerable time later than 18th April 1991, Mr. Bell?
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A Absolutely not, sir. I would fully accept that I’ve made an error in the year there.
Q Can we have on the screen, please, Production 566, which is the interview of 22nd April
1991, at page 14.
And in whose hand is this statement, Mr. Bell?
A That’s in my writing again.
Q Then we have: And Mr. Lamen’s desk, production number diary. And you’ve written
under that: I have signed labels for the diaries.
A Yes.
Q Do you see that?
A Yes.
Q So you happened to have labels, production labels, with you when you attended on this
date?
A We always carried labels in case we came [7212] across any productions.
Q So this is the statement on 22nd April, which you say is contemporaneous, and records
the signing of the labels for the diary?
A Yes.
Q If we could then have on the screen Production 517, label.
And do we see that this is a label for a 1988 desk diary, red, found Medtours Services
Limited on 22nd April 1991?
A Yes.
Q And does it bear to have been signed by Vincent Vassallo?
A I believe I see his signature there, yes.
Q That’s the rather flowing signature to the top left-hand side?
A Yes, sir.
Q So that appears to be the label that’s been referred to in the statement we just looked at?
A Yes.
Q Could we then have on the screen Production 568, page 2, which is Mr. Vassallo’s
statement of 17th May 1991.
A 18th -- 17th May. Sorry. [7213]
Q 17th May 1991. And you’ll see there, he says: I have, as stated, previously handed over
to these officers a diary, 1988 desk diary, red colour. I can state that this is Lamen
Fhimah’s desk diary.
And then he goes to his own diary. And if we scroll down, he refers to the business cards.
A Yes.
Q Now, if we go back up to the top of the page, he says: I was then shown the following
documents, and I was asked to sign labels, production labels, in respect of the documents,
which I have, as stated, previously handed over to these officers.
A Yes, that’s correct.
Q Now, can you explain to me why, if Mr. Vassallo had signed a label for the diary on 22nd
April, as contemporaneously recorded in the statement of 22nd April, he is again signing a
label for the same diary on 17th May 1991, according to this later statement?
A We had interviewed Vincent Vassallo from 5.00 on Monday the 22nd till after 10.00 p.m.
at night. He had supplied a number of articles or documents to us. These individual
productions, the business cards, had been examined, along with a number of other cards
that Vincent Vassallo had supplied. The cards that [7214] were now shown were believed
to be of interest to the inquiry -Q If I can stop you there, Mr. Bell. The page of the statement refers in terms to the diary,
the desk diary, 1988, red colour.
A Yes.
Q Why, on 17th May, is Mr. Vassallo signing a label for that, if, as you maintain, he’d
already signed a label for that very document or diary on 22nd April?
A While I stand to be corrected, sir, I say again that we were working on the interview from
5.00 p.m. until 10.00 p.m. If you look at the circumstances I’ve outlined regarding that
interview and the production of the diary, this particular diary, it was at the end of the
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interview, as we were about to leave the premises. I can only respond by saying to you that
the diary was handed over, and we left because it was a late hour; everyone was tired. And
on returning, when this statement was taken, the production label was signed for the diary to
confirm that -- the fact that the diary had been handed over.
Q Well, would you then go back, please, to Production 566, if we could have this on the
screen, page 14. [7215]
And explain to me how, if the explanation you just gave is correct, you would have recorded
in a contemporaneous note, under reference to Mr. Lamen’s desk diary, “I have signed
labels for the diaries.”
A Because it would be my intention to get the labels signed at that time.
Q You have made a contemporaneous note of what Vincent Vassallo is alleged to be
saying at the time of this visit to Medtours’ offices -A Yes.
Q -- haven’t you, Mr. Bell?
A Is this the statement for the 22nd? Can you confirm that?
Q It is, yes.
A It’s the way I have written the statement and the fact I’ve referred to. I have signed the
labels because it was our intention to get him to sign the labels. Either we didn’t have labels
with us for some reason, or this was not done at the time, and as you rightly say, it was
done later on.
Q You told me just a moment ago, Mr. Bell, that you always had labels with you. Do you
remember telling me that?
A I always believed that I would always have labels, sir. Yes. [7216]
Q What you are trying to tell us is that your allegedly contemporaneous written statement is
not accurate and records things that didn’t happen, Mr. Bell. That’s correct, isn’t it?
A Not in its entirety, sir. You have pointed out to me today that I recorded that the man
signed labels for the diary. I’ve explained to you the recovery process for the diary and how
it was actually produced, at the last part of the evening, and this appears to be in fact the
last part of the statement that evening.
It would be our normal practice to have production labels with us. We had completed an
interview of five to five and a half hours. It may well be that we either didn’t have labels, we
didn’t get them signed, or we were in discussions with Mr. Vassallo regarding the diary.
Q Well, we’ll wait for the red light, first of all, Mr. Bell.
A Yes.
Q You are now telling us that the statement records something that didn’t happen.
A I am giving you an explanation for the point that you are raising, sir.
Q You are now telling me that the [7217] statement records something that didn’t happen,
aren’t you?
A I am telling you that the statement records something that I intended to happen, and that
if you are pointing out to me that that production label shows -- the 24th, I think you are
saying, or the 17th, is it?
Q You see the production label says the 22nd of April.
A Well, that was the day we got the diary, of course.
Q Having regard to the further explanation you are now giving, can I just draw to your
attention the fact that you held a further interview with Mr. Vassallo on 24th April 1991. The
statement is Production 567. And if, as you now claim, you hadn’t had time to get the labels
signed on 22nd April 1991, why would you not have had an ample opportunity to do it on
24th April 1991?
A It may simply have been an oversight. On that date, the 24th, Sergeant Galea supplied
Mr. Vassallo with a receipt for the diaries and the address book, I believe.
Q What it comes to is this: You simply can’t explain these discrepancies in these allegedly
[7218] contemporaneous statements, can you, Mr. Bell?
A I’ve got to disagree with that, sir, and say that I believe I have explained them now that
you have pointed out these facts in the statement and in the labels. I believe that I have
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explained them, in the circumstances, yes.
Q Let’s move on a little way. When you saw Mr. Vincent Vassallo on 18th April 1991, you
asked him for access to the records of Medtours Services Limited, didn’t you?
A Yes.
Q And indeed, you recorded that request in the statement you took from him on 18th April.
Do you recollect that?
A If this is the statement, and if it can be shown to me, I don’t have any reason to disagree
with you, sir.
Q Now, if you had gone and looked at the records of Medtours Services Limited, you might,
given your existing suspicions, have found something of interest, and which you therefore
wanted to retain for the purpose of your inquiries. That is correct, is it not?
A What actual records are you referring to, sir? Is it the bank records or anything like that?
[7219]
Q No. You’ve already agreed with me, Mr. Bell, that when you saw Vincent Vassallo on
18th April 1991, you asked for access to the records of Medtours Services Limited. Do you
remember?
A Yes.
Q And you had in mind the records that were kept in the offices of Medtours Services
Limited, did you not?
A Any records.
Q Yes. And if you looked at these records of Medtours Services Limited, you might have
found something of interest, and which you therefore wanted to retain for the purpose of
your inquiries; is that correct?
A If I am following you correctly, sir, then I wouldn’t know what was in the records until I saw
them, but I would obviously want to look to see what kind of company it was, how much
business it had carried out. This is information I was after, yes.
Q You wanted to look -- and I’ll stop again for the moment, because the red light seems to
be on almost constantly.
I appreciate, as everyone else does, that you hadn’t already seen the records and didn’t
know what was in the records of Medtours Services Limited. The [7220] point is that if you
did look at the records of Medtours Services Limited, you might have found something of
interest which you wanted to retain for the purpose of your inquiries. That was the whole
point of looking at the records, wasn’t it, Mr. Bell?
A The point of looking -- yes, it may well have given me something for the benefit of the
inquiry, to clarify things, but -- okay, I would agree with you, sir, I was looking at the records,
yes.
Q Did you therefore arrange to have the Maltese police issue a warrant for the records of
Medtours Services Limited?
A I cannot recall requesting a warrant in regard to Medtours at all.
Q Well, why wouldn’t you have asked them to issue a warrant for these records?
A Because I had asked Vincent Vassallo, when I had interviewed him, and he was the most
helpful individual and we agreed to go to the premises and interview him there. I had no
reason to go and seek a warrant for anything at that time.
Q Were you going to look at these records, perhaps find something of interest, and then
just leave it where it was?
A I would have done exactly the same as I [7221] did with the diaries. I would have asked
Mr. Vassallo, had he been in a position to produce them, for these records, if something of
interest was there.
Q So you wouldn’t have gone, having made any preparation whatsoever to recover what
might be material evidence relating to your inquiry, except with the actual consent of
someone who was meeting you at these offices?
A The person I was dealing with at the office was a partner in the firm, had the keys of the
office, was in control of the office, and was being most helpful towards me. I had no reason
to believe that if I asked for something that he would not give me it.
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Q You were accompanied by Sergeant Galea of the Maltese police when you interviewed
Vincent Vassallo in 18th April 1991, were you not?
A That’s correct, sir.
Q And he was also present when you attended at the premises of Medtours Services
Limited on 22nd April 1991?
A That’s correct.
Q And the visit to Medtour Services premises on that latter date lasted about five and a half
hours? [7222]
A Roughly that, yes.
Q Now, why would Sergeant Galea think that he had a warrant when he went to the
premises of Medtours Services Limited on 22nd April, Mr. Bell?
A I know of no reason why the officer would have that belief. If there had been any
indication or request for a warrant, or someone had a warrant, he would be the one who
should know that; he was the Maltese police officer. I never made a request for a warrant to
go to the premises. I arranged with Mr. Vassallo on the Thursday to see him at the offices.
If I was intending as a police officer to go and search -- to go and search premises under
warrant, I would not be wanting to give the occupiers an indication, prior to that, I would be
coming. And I say again to you, sir, that after leaving Vincent Vassallo on the Thursday, I
went to Libyan Arab Airlines on the Friday and declared an interest in the staff that worked
there in October or December 1988.
Q You made no reference whatsoever to Lamen Fhimah when you approached the LAA
office, did you?
A I referred to staff and duty rosters for 1988. That’s what I asked Mr. Shebani on the
telephone. [7223]
Q Are you sure that was the actual request you made at the time of this first approach to
Mr. Shebani?
A Yes.
Q Would it not be more accurate to say that you simply requested an interview, and he told
that he couldn’t give you one without permission from his superiors at LAA?
A That came much later.
Q Well, let’s move on to the visit on 22nd April.
A Excuse me, sir. I was still going to finish, and the light was flashing, so I was holding off.
If I could finish that part.
When I spoke to Mr. Shebani on the telephone, I explained the reasons that I wanted to
speak to him, and that was to clarify the staff that were present during 1988. He made no
reference to Libya, to trying to get permission, to get authorisation for that interview. He
merely said he was going to Libya, and I asked him when he would be returning, in order I
could speak to him and clarify this. And he said it would be the Monday. Then it rolled into
the Tuesday.
Q Let’s move on to the actual visit on 22nd April, Mr. Bell. [7224]
You arrived with a Mr. Reid of the Federal Bureau of Investigation of the United States and
with Mr. Avent of the Scottish police; is that correct?
A And Sergeant Galea, I think.
Q I think in fact Sergeant Galea arrived in his own motor car, did he not?
A He joined up outside the premises, yes.
Q And you always have production labels with you, but you now think you might not have
had them with you on this occasion?
A We always tried to carry as much stuff as we could, and it’s apparently possible on that
occasion that there was nothing.
Q You referred to the office which was generally open plan, was it not?
A My recollection, it was generally open plan, yes.
Q But it was divided up by aluminium and glass partitions into various areas?
A There was dividers or a staircase that entered into the middle side part of the room when
you come up the stairs, the actual staircase opened into the main floor area. And there was
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a banister around that staircase.
Q And on the main floor area, there were [7225] partitions, aluminium partitions?
A Yes. Okay. I would accept that, yes.
Q Separating off where the secretary appeared to be situated?
A My recollection is that there was a secretary’s desk. There was another desk there, and
there was a desk with what appeared to be a fax on it. And some cupboards. And there was
the two desks belonging to Vassallo and Mr. Fhimah at the far end of the room.
Q At the far end, in a partitioned area there was a desk that was identified as the desk
occupied by Lamen Fhimah?
A Yes.
Q Now, when you arrived, do you recollect Vincent Vassallo telling you of a break-in to the
offices a few days earlier?
A He mentioned that, yes.
Q Did he mention that he had reported this to the local police?
A Yes.
Q And that it had been extremely unusual, because although there was money and a
television set and other material in the office, nothing had been taken? [7226]
A It’s not my recollection of that, sir. He told me that the premises had been broken into, he
showed me the point of entry. I believe that the instrument used to break the window was
still lying there, I believe, and I believe that he said that there was a sum of money which
had been given to him that had been stolen.
Q He showed you the bent aluminium window frame where someone had entered the
premises?
A He showed me the point of entry, yes, and it was the floor area.
Q And did he mention that the filing cabinets and drawers of the office had been rifled?
A I don’t recall that detail. I only recall that he said there was a sum of money which had
been given to him, had been stolen.
Q While you were at the office on 22nd April, Mr. Bell, were any telephone calls made?
A I have no immediate recollection of that at all, sir, no.
Q During the five and a half hours that you were on the premises, you and Mr. Reid and Mr.
Avent searched various parts of the premises, opening cupboards and drawers; is that
correct?
A No, sir. [7227]
Q You deny that?
A I totally deny that. Yes, sir.
Q Why would Sergeant Galea recollect you performing such a search of the premises, Mr.
Bell? Have you any explanation for that?
A I can give no explanation why Sergeant Galea is saying that. That did not happen at all,
sir.
Q Do you recollect asking for the office or desk occupied by Lamen Fhimah?
A Sorry, sir, I missed that.
Q Do you recollect asking for the office or desk occupied by Lamen Fhimah?
A My recollection is that when I concluded the interview of Vincent Vassallo, as I’ve said,
we stood up, he showed us -- then he showed us again the office. Then he picked up
letterheaded notepaper and handed these things to us. It was then he moved to the desk of
Lamen Fhimah, and he said, “This was Mr. Fhimah’s desk.”
Q Well, just on the point of the stage in the proceedings when this occurred, Mr. Bell. You
produced a 14-page statement for the 22nd of April?
A Yes.
Q In respect of an interview which you claim lasted five and a half hours? [7228]
A Yes.
Q I see. It was in fact you yourself, Mr. Bell, was it not, who went through the drawers of
Lamen Fhimah’s desk, removing, first of all, some cassettes, and then the diary?
A Absolutely not, sir.
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Q You deny that?
A I totally deny that, yes.
Q And when that diary was produced, Vincent Vassallo pointed out to you that it was
Lamen Fhimah’s personal diary?
A That part is correct, about him pointing out it was Lamen Fhimah’s diary, yes.
Q And you and Mr. Avent looked through the diary?
A The diary was produced by Vassallo from either the right-hand side of the desk, either the
drawer or the top, and I tend to think it was the drawer, because of the reaction. He handed
it to Peter Avent, who looked at the diary, and it was in Arabic. And that’s the situation as I
remember it.
Q It wasn’t entirely in Arabic, was it, Mr. Bell?
A I didn’t realise it wasn’t at that time. To me, it was in Arabic. We were flicking through the
[7229] pages, and the sighting I had of it, I had no idea at that time that it was not all in
Arabic.
Q Didn’t Mr. Avent point out to you that he had noticed it wasn’t all in Arabic?
A No. We were of the opinion that the diary was in Arabic, and therefore it was something
that we couldn’t read through.
Q It would be a little surprising if Mr. Avent had noticed that it wasn’t all in Arabic and didn’t
mention that to you, wouldn’t it, Mr. Bell?
A The situation never came up in the respect that when Peter Avent was -- sorry.
Q Feel free to begin again when the light goes off.
A When Peter Avent was going through the diary, he made the remark “It’s in Arabic,” and I
could see the page being in Arabic. And I asked Mr. Vassallo if we could have the diary, as
we had a translator with us at the police headquarters.
Q Do you recall using the words “We need to take this,” or “We must have this,” Mr. Bell?
A No. I asked Mr. Vassallo for the diary, and Mr. Vassallo gave us the diary.
Q You in fact made it clear to Mr. Vassallo that you were taking the diary? [7230]
A I pointed out to Mr. Vassallo that he was a shareholder, a partner in the company. He
had the keys, he had control. Mr. Fhimah was not there. He had told me it was Mr.
Fhimah’s diary, and I asked him for the diary, and he gave me it.
Q With respect, Mr. Bell, you made no reference to him being a shareholder or a partner or
controller or anything else, did you?
A I did.
Q You made it clear to Mr. Vassallo that you were taking the diary, didn’t you?
A I asked Mr. Vassallo for the diary, and Mr. Vassallo agreed to give us the diary.
Q You then removed the diary from the premises of Medtours Services Limited?
A On the basis that I had been given the diary, I left with the diary, sir, yes.
Q And when I say it was you, it was quite specifically you, Mr. Bell, who went off with the
diary, not Sergeant Galea of the Maltese police. That is correct, isn’t it?
A It was potentially Peter Avent who actually carried the diary, sir. When you put it that way
to me, I have to respond and say that during all of our inquiries in Malta, at any time that we
were given [7231] or received any production whatsoever, the Maltese police were present,
but they didn’t actually receive the article into their hands. It was understood, and it was the
process, that the fact that they were present was sufficient, because we were then
processing the documents when we get back to the office, where we photocopied them and
supplied the Maltese police with copies of what we had taken. And that was the process
from day one right through until we left.
Q Well, you never had a warrant to recover property while you were in Malta, did you?
A We never -- no, we never had a warrant at any time for any -- we had authority to make
inquiries, we said.
Q On this occasion, Sergeant Galea got in his car and went home, and you and Mr. Avent
and Mr. Reid went off with the diary. That is correct, is it not?
A Sergeant Galea left in his own vehicle, and Mr. Reid and I and Peter Avent returned to
the police headquarters where we lodged the diary in the safe.
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Q You mentioned, in the course of your evidence, that Vincent Vassallo was never a
suspect?
A He was never a suspect, sir. [7232]
Q Can you explain why, on 24th April 1991, you asked him to provide fingerprints and
samples of handwriting?
A On that occasion it would be on the basis that we had immigration record office cards,
and that we had various cards in the name of a number of individuals, and it was to ensure
that Mr. Vassallo, and to clarify if he had filled out any of these cards on behalf of anyone.
So we would ask him for that purpose.
Q Finally, Mr. Bell, where is the record that you must have made with respect to where you
had found various materials and productions?
A The production label is the point of reference.
Q Are you saying that is the only record you made of the circumstances of finding a
particular piece of material or particular production?
A And the individual statements that we would write up after the inquiry, after that particular
action.
Q Where are the individual statements that you wrote up after the inquiry, Mr. Bell?
A The individual statements would be lodged with the inquiry team at Lockerbie. [7233]
Q But there was no police notebook?
A There was my personal diary that I kept records in, but my reference to this part of the
inquiry is contained in statements that I prepared and wrote up and submitted to the inquiry
team. And that’s the normal practice.
Q There were no police notebooks kept by you or the other officers during these
proceedings, 22nd April?
A There was -- I kept a diary that covers that particular period, yes. A personal diary.
Q When you say you kept a personal diary that covers that period, that presumably may tell
you where you were on the 22nd of April. Does it record the circumstances in which you
recovered the diary?
A I know where I was on the 22nd of April, sir. I was at -- the Monday, the 22nd of April, I
was making inquiry at 5.00 p.m. at night with Vincent Vassallo at Medtours.
Q Does the diary record the circumstances in which you recovered Lamen Fhimah’s diary
on 22nd April?
A The diary for the 22nd of April records that I had a meeting with Vincent Vassallo at 5.00
p.m., and that’s all it records. [7234]
Q Well, could we look again at Production 517, and the label.
And do we see there, that there is nothing on that label recording where, beyond the
address of the premises, this desk diary was found?
A That’s where the diary was found, sir. It wasn’t found in possession of Vincent Vassallo.
It was found in Medtours Services Limited in Mosta, as it says.
MR. KEEN: Thank you, Mr. Bell.
No further questions, My Lords.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lords, considering this is a trial within a trial, I have no questions for the
witness at this stage.
LORD SUTHERLAND: Yes. Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: I take it, Advocate Depute, Mr. Bell will have to come back again
after the -- this interlude.
MR. CAMPBELL: Yes, indeed, My Lord.
LORD SUTHERLAND: Thank you, Mr. Bell. That’s all for today. But I’m afraid you will have
to come back at some later stage in the trial? [7235]
A I understand that, My Lord.
LORD SUTHERLAND: Thank you.
[Witness stood down]

2241

MR. CAMPBELL: My Lords, number 669, Peter Avent.
THE MACER: Number 669 on the Crown list, My Lord, Peter Avent.
WITNESS: PETER AVENT, sworn
LORD SUTHERLAND: Mr. Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Avent, what is your full name?
A Peter Joseph Avent.
Q And are you a detective inspector of police in Lothian and Borders?
A That’s correct.
Q What age are you?
A 50 years of age.
Q And how many years’ service do you have?
A 24.
Q Were you involved in the investigation into the destruction of Pan Am 103?
A I was.
Q When did you first become involved in it?
A In December 1988. [7236]
Q And did you continue to be involved in the investigation for a number of years?
A Until August 1991.
Q In April of 1991, were you involved in investigations in Malta?
A That’s correct.
Q And on the 18th of April 1991, did you go to Luqa Airport along with a number of other
officers?
A That’s correct.
Q Who were these other officers?
A Mr. Bell, Special Agent Reid, Sergeant Galea from the Maltese police.
Q For how long prior to that had you yourself been involved in investigations in Malta?
A Since January of that year.
Q What was your purpose in going to the airport on that particular day, the 18th of April?
A To interview Vincent Vassallo.
Q And did you see Mr. Vassallo there?
A Yes, we did.
Q At the end of that interview, was an arrangement made for a further interview?
A That’s correct.
Q When was that to take place? [7237]
A On the 22nd of April.
Q And what was the purpose of the further interview?
A To continue the interview which started on the 18th of April.
Q You indicated that the first interview took place at the airport. What was the arrangement
so far as where the second was to take place?
A At a premises by the name of Medtour Services in Mosta in Malta.
Q And what was Mr. Vassallo’s involvement in that?
A Mr. Vassallo was a partner in the -- in that business.
Q And from your inquiries, were you aware who the other partner in the business was?
A I was aware.
Q Who was that?
A Mr. Fhimah.
Q And at what time did you go to the premises of Medtours on the 22nd of April?
A 5.00 in the afternoon.
Q And did you meet Mr. Vassallo there?
A Yes, we did.
Q Did he take you into the premises? [7238]
A Yes, he did.
Q Was the office up the stairs in the premises on the first floor?
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A Yes, it was.
Q What was the layout of the office?
A The office was square in shape, with a public area, and within the square there was a
separate office for, I assumed, the people working in the premises.
Q Did Mr. Vassallo have a desk in the office?
A Yes, he did.
Q And was there a desk that you understood was Mr. Fhimah’s desk?
A That’s correct.
Q Where was that in relation to Mr. Vassallo’s desk?
A On the left of Mr. Vassallo’s.
Q Did you ascertain from Mr. Vassallo where Mr. Fhimah was?
A We had done that on the 18th of April interview at Luqa Airport when we established he
was in Libya.
Q Were you informed at any stage when he had last been at the office? [7239]
A No, I don’t think we were.
Q Did Mr. Vassallo have a diary, that’s to say his own diary, of -- for 1988?
A He did.
Q Do you know whether he had that in the office, or whether he brought it with him?
A No. My recollection is that he had that in the office.
Q And when you arrived at the office, what happened?
A We met Mr. Vassallo, and we all went up the stairs into the public area, and we
interviewed -- we continued to interview -- the interview that started on the 18th of April.
Q And where were you all seated when the interview started?
A Around a coffee table within the public area.
Q And at that stage, what happened in the course of the interview?
A I noted a statement from Mr. Vassallo.
Q Who was actually doing the noting of the statement on that occasion?
A My recollection is that I noted the statement. [7240]
Q What was done in relation to Mr. Vassallo’s own diary? Did that feature in the course of
the interview?
A Yes, it did. My -- it had two entries in it, which explained movements of individuals in
1988, in December 1988.
Q Did there come a point where that diary, Mr. Vassallo’s diary, was given to the police?
A That’s correct.
Q How did that come about?
A Mr. Vassallo handed it to Mr. Bell.
Q And can you just describe how that came about?
A Well, we were referring to it, where we were seated at the coffee table, and Mr. Bell took
it as a production in the case.
Q And was Mr. Vassallo willing to give it to him?
A Yes, he was. Yes.
Q Would you look at Production -- I think it’s 531. Do you recognise that?
A Yes, I do.
Q Is that Mr. Vassallo’s diary?
A That’s correct. Yes.
Q Did he also hand over an address book? [7241]
A That’s correct.
Q Would you look, please, at Production 528.
Is that the address book which was handed over?
A That’s correct.
Q Did there come a stage where the police took possession of Mr. Fhimah’s diary?
A That’s correct.
Q Would you explain, please, how that came about?
A At the conclusion of noting the statement from Mr. Vassallo, he offered to show us
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around the premises. Where we were, in the part that I explained earlier with the two desks
in it, he went to the desk which he’d earlier indicated was Mr. Fhimah’s, and from a drawer, I
think, he produced a diary which he said was Mr. Fhimah’s diary.
Q And what happened then?
A I asked him if I could have a look at it; he agreed, and handed it to me.
Q And when he handed it to you, what did you do with it?
A I did as I said. I had a look at it, and found that the entries in it were in Arabic. [7242]
Q And then what did you do or say?
A I indicated that to Mr. Bell. And Mr. Bell explained to Mr. Vassallo that at that time in
Malta we had a lady from the United States who was an Arabic speaker, and Mr. Bell asked
Mr. Vassallo if we could take the diary and ask her to have a look at it for us.
Q And what was Mr. Vassallo’s response to that?
A He agreed to that.
Q And what happened then?
A That was at the conclusion of our visit to the premises. And within a matter of minutes
after that, we departed from Medtours and returned to the security branch in Malta, the
police headquarters in Malta.
Q And did you take the diary with you?
A Yes.
Q Both diaries, and the address book?
A That’s correct.
Q Would you look, please, at Production 517.
Do you recognise that?
A Yes. This is the diary that Mr. Vassallo described as Mr. Fhimah’s diary. [7243]
Q Thank you.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Avent, you were present at an interview with Mr. Vassallo on 18th April 1991 at Luqa
Airport, were you not?
A That’s correct.
Q And did you take notes of that interview?
A No, Mr. Bell took notes at that interview.
Q And how were those notes taken?
A On a major incident statement form.
Q And when you went to the premises of Medtours on 22nd April, you noted a statement
from Mr. Vassallo?
A That’s correct.
Q And what did you note that on?
A On a major incident statement form.
Q And you recollect doing that?
A Yes.
Q What did you do with that statement?
A The statement was taken back to the security branch at police headquarters, where we
had an administration system in place to deal with it, and [7244] ultimately it would be
returned to the control centre at Lockerbie.
Q Could we have on the screen Production 566, page 1, please.
And do you see that that bears to be a witness statement taken from Vincent Vassallo on
22nd April 1991?
A Yes, it does.
Q Was it taken by you?
A No, it wasn’t. It was not.
Q This bears to have been taken by Mr. Bell, does it not?
A That’s correct.
Q Do you know when this statement on the screen before you was prepared?
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A This was taken at 5.00 at Medtours.
Q Well, that’s what it says, Mr. Avent, but at 5.00 at Medtours it was you that was noting
down what Mr. Vincent Vassallo had said. Remember?
A Yes, I do remember.
Q So it would appear that this statement was actually prepared some time later, perhaps
based on the notes you’d taken?
A That’s possible. I don’t recognise this statement. [7245]
Q No. Take that off the screen for the moment.
When you saw Mr. Vincent Vassallo at Luqa Airport on 18th April, Mr. Avent, you carried out
an interview, and at the end of that Mr. Vassallo was asked for access to the records of
Medtours Services Limited. Do you remember that?
A No, I don’t.
Q Well, perhaps I can aid your recollection, Mr. Avent, if we have on the screen Production
565, page 9.
Do you recognise the handwriting in this statement?
A Yes, I do. It’s Mr. Bell’s.
Q You may take it from me, for present purposes, that this is dated 18th April 1991, Mr.
Avent.
Now, if we scroll to the bottom of the page, do we have recorded there: I will make myself
available around 5 p.m. on Monday, 22nd April 1991?
Do you see that?
A Yes, I do.
Q And if we could then have page 10 on the screen, the sentence continues: And I will
have any records for the firm. [7246]
Do you see that?
A Yes, I do.
Q And the firm was Medtours Services Limited, wasn’t it?
A Yes.
Q And the point of arranging to see Mr. Vassallo at the premises of Medtours Services
Limited on 22nd April was because Mr. Bell and yourself wanted to look at the records of
that firm?
A My recollection is that we wished to continue the interview that we started on the 18th of
April; that is part of the interview that we wished to take place.
Q The purpose was to look at the records of Medtours Services Limited, Mr. Avent.
A One of the purposes.
Q One of them. And when you visited the premises of Medtours Services Limited on 22nd
April, you did so in company with Mr. Reid of the FBI and Sergeant Galea of the Maltese
police?
A That’s correct.
Q And as you were taking steps to look at the records of Medtours Services Limited, were
arrangements made to obtain a warrant for the records of Medtours Services Limited?
[7247]
A That’s not correct.
Q You don’t recollect that?
A No.
Q Can you explain why Sergeant Galea might be of the opinion that there was a warrant for
those records?
A No, I can’t. I certainly have no recollection of making inquiries about obtaining a warrant
for the premises.
Q When you arrived at the premises on 22nd April 1991, did you have production labels
with you?
A Yes.
Q Was it your invariable practice to have production labels with you on these visits in
Malta?
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A That’s correct.
Q Could we have on the screen, please, Production 566, page 14.
And this is in the hand of Mr. Bell, although you took notes on that date. But you would
agree this is now in the hand of Mr. Bell, is it not?
A I would say that’s Mr. Bell’s handwriting, yes.
Q And if we look to the top of the page, it says: I have allowed the police to take my
production number diary from 1988 and Mr. Lamen’s desk [7248] production diary. I have
signed labels for the diaries.
Do you see that?
A Yes, I do.
Q Do you recollect Mr. Vassallo signing a label for Mr. Lamen’s desk diary on 22nd April,
Mr. Avent?
A No, I don’t.
Q And do you recollect having noted such an event in the statement which you in fact were
making contemporaneously on 22nd April 1991, Mr. Avent?
A I don’t recollect him doing it. But if I have put in the statement that he did, then I’m quite
sure he did.
Q But this is not the statement in front of us, is it?
A That’s not the statement that I prepared on the 22nd of April.
Q Could we have on the screen Production 568, dated 17th May 1991, page 2.
Do you recognise the handwriting here, Mr. Avent?
A Again, that’s Mr. Bell’s handwriting.
Q And do we see here it’s recorded: I was then shown the following documents, and I was
asked to [7249] sign labels, production labels, in respect of these documents which I have
as stated previously handed over to these officers.
And it then refers to: Diary, 1988 desk diary, red colour. I can state that this is Lamen
Fhimah’s desk diary.
Do you see that?
A Yes, I do.
Q Does that appear to be a record on that date of Mr. Vassallo’s signing a production label
for that desk diary?
A Yes, it does.
Q When you are signing a production label, Mr. Avent, do you date it on the date when you
sign the label?
A No. You date it on the date that you take possession of it as a production.
Q I see. So if the label is signed some time later, you would still insert the date of recovery
of the production?
A Yes.
Q I see. That can be taken off the screen now.
Now, when you went to the offices of Medtours Services Limited on 22nd April 1991, do you
recollect [7250] Mr. Vassallo observing that the premises had recently been broken into?
A Yes, I do.
Q And did he in fact take you to a window to show you where it had been forced open?
A No. My recollection is that he pointed it out to us. It was quite clearly obvious to anyone
on the street.
Q And did he make some observation about the unusual nature of this break-in, Mr. Avent?
A Not that I recollect.
Q Do you recollect him referring to the fact that there was a 14-inch colour television and
various other articles which had been simply left untouched in the premises?
A No, I don’t.
Q You don’t. Do you recollect him making any reference to money?
A Yes.
Q What reference did he make to money?
A He suggested that some dollars had been stolen.
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Q I see. Could he have suggested that in fact some dollars had not been stolen?
A Not that I recollect. My recollection [7251] is that he told us that some dollars had been
stolen.
Q I see. This visit to Medtours’ premises on 22nd April, which you recorded, lasted about
five and a half hours, did it not, Mr. Avent?
A That’s correct.
Q That must have left you with a quite substantial statement?
A It certainly did.
Q During the course of this visit, were any telephone calls made?
A No.
Q You are quite confident about that?
A Yes.
Q Do you recall that you and Mr. Bell, and indeed Mr. Reid, opened cupboards, opened
drawers, and generally searched about the premises?
A No, we did not do that.
Q Could you explain to me why others present on that occasion would think that you had
done that?
A No, I can’t explain that, but I’m positive that we did not do that. Mr. Vassallo opened
drawers, but we didn’t open any drawers or cupboards.
Q During the course of this visit, someone -- and let’s be neutral about it -- identified the
[7252] area and the desk occupied by Lamen Fhimah in the office. Do you remember that?
A Yes.
Q And isn’t it the case that Mr. Bell went to that desk, opened the drawers, removed a
number of cassettes, and then removed Lamen Fhimah’s diary?
A No, that’s not the case.
Q You were carrying out a search of these premises, were you not, Mr. Avent?
A No, at no time did we search the premises.
Q Well, only a few days earlier you had participated in a search of the premises at Spring
Street, Mosta, which Mr. Lamen Fhimah had occupied. Do you remember that, sir?
A Yes, I do.
Q And do you recollect that in that search, a number of articles were removed from the
premises, including a brown holdall?
A Yes, I do.
Q And a quantity of what transpired to be builder’s putty, but which was thought might be
plastic explosive?
A There was a quantity of builder’s putty recovered. [7253]
Q And removed for forensic examination?
A That’s correct.
Q And a brown holdall was also removed?
A That’s correct.
Q And was that subject to forensic examination as well?
A The brown holdall, I suspect, would have been taken back to Lockerbie for that purpose.
MR. KEEN: My Lords, that might be an appropriate point at which to -LORD SUTHERLAND: How long would you intend to be with this witness, Mr. Keen?
MR. KEEN: I’m not certain, My Lord, but I think about 10 or 15 minutes.
LORD SUTHERLAND: I think it would be preferable if you finish his evidence today.
MR. KEEN: I am content to do that, My Lord. In which event, if My Lord allows me a
moment, my junior counsel will tell me what he is trying to tell me.
Q Mr. Avent, why was the brown holdall sent back to Lockerbie, do you think?
A I don’t recall it getting sent back, but all productions that were recovered were sent back,
and I imagine that the brown holdall was as well. [7254]
Q It was being treated as a production when it was removed from the flat?
A That’s correct.
Q And it was being treated as a production because at that stage, Lamen Fhimah was a
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suspect in the investigation of the destruction of Pan Am 103?
A No, that’s not the case.
Q You now deny that?
A I’ve never suggested he was, at that stage in the investigation.
Q What’s your definition of a suspect, Mr. Avent?
A A person who circumstances suggest may well have committed a crime or offence.
Q When you removed articles from Mr. Lamen Fhimah’s flat at Spring Street, or the flat
which had been occupied by him, did you complete production labels at that time?
A That’s correct.
Q Did you have a production log at that time as well?
A I can’t recall if there was a production log or not.
Q I see. Did you have your notebook?
A No. [7255]
Q Do you recollect who completed the production labels which were utilised on the
occasion of the visit to Medtours’ premises on 22nd April 1991?
A I suspect that I completed many. It may be that Mr. Bell completed some as well.
Q Would those have been completed at the time, or later?
A At the time.
Q Well, could we have on the screen, first of all, 528 label.
I don’t think that’s the label. I think, if you go one above. And could we enlarge the label
just a little further.
Now, do you see that this refers to an address/telephone book found at Medtours Services
Limited 22nd April 1991?
A Yes, I do.
Q And who completed this label?
A I completed it.
Q The words underneath, colour, blue colour, appear to follow in the same handwriting, but
can you read what follows on the second line of the label?
A Containing business card and piece of paper. [7256]
Q That does appear to have been added later, does it not? It’s in a different pen and
appears to be in a different hand.
A It’s in a different pen, but I would suggest to you that that’s my handwriting as well.
Q And do you know when that was later added in to the label?
A No, I don’t.
Q Could we look at Production 531 label, please.
It’s perhaps more obvious on this label, but again the words “property of Vincent Vassallo”
are in an entirely different pen to the remainder of the label. Do you see that, Mr. Avent?
A Yes, I do. And I would agree with that.
Q First of all, did you complete the original label?
A Yes, I did.
Q Did you put in the additions on the label?
A No, I did not.
Q Do you know when that was done?
A No, I don’t.
Q I wonder if we could then have 517 label. [7257]
Now, can I ask you, Mr. Avent, is this label completed in your hand?
A Yes, it is.
Q And would that have been completed on 22nd April, at the time of the visit to Medtours’
premises when the diary was recovered?
A Yes, I think it was.
Q Is that your recollection?
A Yes.
Q The words “red colour” appear to be in a different pen. Do you see that?
A I see the words “red colour,” but I don’t -- I wouldn’t agree they are in a different pen.
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Q Well, perhaps we can focus in rather more on the label. Does it become apparent, then,
that the comma and the words “red colour” are in fact in a different pen, Mr. Avent?
A No, I wouldn’t agree with that. I filled that label in, and all of it is in my handwriting, apart
from the obvious signatures at the bottom.
Q But does it appear that the words “red colour” have been added in later in a different
pen?
A No, it doesn’t.
Q You don’t agree with that? [7258]
A No.
Q Were these labels completed at the time of the visit to Medtours, or before the actual visit
took place?
A No, they were completed at the time of the visit.
Q Very well.
Thank you, Mr. Avent. No further questions, My Lords.
MR. TAYLOR: Nothing at this stage. Thank you, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: Just one matter, My Lords.
RE-EXAMINATION BY MR. CAMPBELL:
Q Mr. Avent, you’ve been in the course of your evidence discussing two interviews with Mr.
Vassallo, on the 18th and the 22nd. Was there a further one two days later, on the 24th?
A That’s correct.
Q I wonder if we could have on the screen, please, Production 567, at image 1.
That’s the first page of the interview on the 24th. Do you recognise the handwriting there?
A The handwriting is my handwriting.
Q You had noted the statement on the 24th [7259] of April?
A That’s correct, yes.
Q And can I be clear, do you say that you noted the statement on the 22nd as well, or
maybe are you confused between the two?
A My recollection is that I noted the one on the 22nd.
Q As well?
A As well.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Thank you, Mr. Avent. That’s all.
[Witness stood down]
LORD SUTHERLAND: Very well. Court will now adjourn until next Tuesday, 9.45.
--- Proceedings recessed at 1.10 p.m.
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Day 54
October 3, 2000
--- Proceedings commenced at 10.05 a.m.
[Videolink established]
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, may I first of all apologise to the Court and to the public for the
delay in starting this morning. There were, I understand, technical difficulties in establishing
the live television link to a satisfactory level of sound, but I understand that that is now
resolved, and the next witness, number 664, Albert Galea, will give evidence by the live
television link.
LORD SUTHERLAND: Mr. Galea, can you hear me?
A Yes.
LORD SUTHERLAND: And can you see me as well?
A Yes. No.
THE CLERK: The witness can’t see the Court.
WITNESS: ALBERT GALEA, sworn
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL: [7262]
Q Mr. Galea, can you hear me?
A Yes.
Q And can you see me?
A Yes.
Q What is your full name?
A Albert Galea.
Q And do you now work at Luqa Airport?
A Yes, in the cargo handling.
Q What age are you?
A 56.
Q Were you formerly a police officer?
A I beg your pardon?
Q Were you at one time a police officer?
A Yes, I was a police sergeant.
Q In which year did you join the police in Malta?
A 12 September 1966.
Q And when did you leave?
A On the 31st August 1994.
Q In 1991, did you hold the rank of sergeant?
A Yes.
Q Did you become involved in the investigation into the destruction of Pan Am 103 over
Lockerbie, Scotland? [7263]
A Yes.
Q From 1989 onwards, were there a number of Scottish police officers working in Malta?
A Yes.
Q And in the beginning of 1991, did you work along with Scottish police officers?
A Yes, I spent quite a lot of time with them.
Q What was your purpose and role in working with the police officers from Scotland?
A Well, I used to help them to visit some people, to ask them some questions, and to help
them in some other ways.
Q In particular, did you ensure that they adhered to Maltese law and police practice?
A I don’t understand, Your Lordship.
Q Was it unusual to have working with you police officers from a foreign country?
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A Well, it was, because it’s not normal use.
Q And did you have to make sure they conducted themselves properly?
A Yes.
Q And according to Maltese law?
A Yes. [7264]
Q On the 18th of April 1991, did you accompany Scottish police officers to see a Mr.
Vassallo?
A Yes.
Q On that date, did you see him at the airport?
A Well, I met Mr. Vassallo not one time, more than one time, though I don’t know the date
exactly.
Q On the first occasion in which Mr. Vassallo was interviewed, was that at the airport?
A Yes, it was at the airport, I think.
Q At the end of that interview, was an arrangement made to see him again?
A Yes, I think so.
Q And did you see him again?
A We met him again, yes.
Q Where was that?
A It was in -- at the Medtours in Mosta.
Q And was that on the 22nd of April 1991?
A Well, I don’t know the date, when it was.
Q On that occasion, who was present at the interview?
A There was Mr. Vassallo -- [7265]
MR. KEEN: With respect -A Mr. -MR. KEEN: I wonder if you could just stop for a moment, please, Sergeant Galea.
My learned friend should not be leading the witness on matters that may prove to be very
material at the end of the day, and in particular, the issue that’s come up on the screen -I’m not going to repeat it, because the witness is present.
If My Lords look back at the question, one of the issues that have arisen here was the
purpose of the 22nd April -- now, if My Lords look at the question -- the question usurps the
function of this trial within a trial. So I would object to the Crown leading the witness in this
way.
LORD SUTHERLAND: I think, Advocate Depute, what is being objected to is the last word
of that question. It makes certain assumptions as to what the purpose of the meeting was.
Perhaps you could deal with it.
MR. CAMPBELL:
Q When you saw Mr. Vassallo on that occasion at Medtours office, who was present?
A There was Mr. Vassallo; Mr. Bell; there was an American, Phil; and there was another
one. It [7266] was a Scottish police, and me, of course.
Q When you went into the office of Medtours on that occasion, what happened?
A Well, we sat down on a table, and then they start asking him questions, to Mr. Vassallo.
Q Did Mr. Vassallo have his own diary available?
A No, the diary wasn’t on the table where we were sitting.
Q I am talking at the moment about Mr. Vassallo’s own diary.
A Yes.
Q Do you remember seeing it that night?
A Yes. Then some of the police, of the Scottish police, they were looking in -- there was a
drawer and they opened it and they found this diary.
Q When the meeting started, you indicated that you sat down at a table, and they were
asking him questions. Do you remember that?
A First, we were on the table, on the sofa. They were asking question to Mr. Vassallo. And
after a while -- well, they would stand up and they were looking in the office. And then they
found this diary in the drawer of the table.
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Q Did they ask Mr. Vassallo whether they [7267] could look around the office?
A Well, I don’t remember that.
Q When you say they were looking round the office, where was Mr. Vassallo?
A Well, he was very near the -- well, in the middle of the office, like. You have everybody,
like.
Q Was he with them, then, when they were looking around the office?
A Yes, he was in the office at that time, and was very near to.
Q Describe what happened when you say they found this diary in the drawer.
A When they found this diary, they had a look in it, and then after a while seeing some
pages, they asked Mr. Vassallo to take this diary with them.
Q And what was his response to that?
A I beg your pardon?
Q What did he say to that, in reply?
A Well, he didn’t say anything. He say -- all he said, “I must have a copy of it.” Because it
wasn’t him who said.
Q What was -- was he agreeable to them having the diary?
A I didn’t understand it well. [7268]
Q Did he agree that they should take the diary?
A Yes, at that moment he agreed.
Q Who was it that took the diary from the drawer?
A It was one of the Scottish police. I don’t know which one of them was, if it was Mr. Bell or
the other one.
Q Are you sure about that?
A Yes.
Q May it have been Mr. Vassallo that took the diary from the drawer?
A No, I don’t think that.
Q Where was Mr. Vassallo in relation to them, when the diary was taken from the drawer?
A It was in an office, quite big, and the table, it was very far -- it wasn’t far from the table
where we were sitting. So it must be about maybe two metres from the table.
Q Where were you at that time?
A I was in the middle of the office, very near to them too.
Q You said that Mr. Vassallo agreed that they could take the diary. What did they do after
that? [7269]
A They took the diary to the police headquarters, and they told him that they are going to
give him a copy of the diary.
MR. CAMPBELL: So far as you were concerned as a police sergeant in Malta, was the way
in which the diary was taken lawful in Maltese law?
MR. KEEN: Don’t answer that question.
My Lords, that’s not a competent question for this witness.
Please just wait a moment, Sergeant Galea.
I am not sure this matter should be addressed in front of the witness, My Lords, but it may
be immediately apparent to Your Lordships that the question as framed is not a relevant
question for this witness, given what was taken from the witness concerning his background
and qualifications.
I would be prepared to address My Lords at greater length on this matter, if necessary, but I
would prefer to do so outwith the presence of the witness.
My Lord will notice that the term “procedure” was not employed here; the term “law” was
employed.
LORD SUTHERLAND: Well, the question is not perhaps directed to what the law of Malta
is. The question is: As far as you were concerned as a police [7270] sergeant in Malta,
was the way taken lawful? Now, it’s a question of his understanding in his capacity as a
police sergeant.
MR. KEEN: Well, I ask My Lord to pause and consider whether he would allow such a
question to be asked of a police officer in Scotland in a trial in the High Court of Justiciary.
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LORD SUTHERLAND: Well, it wouldn’t be necessary, because that is not a question of fact
in Scotland. It is a question of fact in this Court.
MR. KEEN: Indeed. And therefore you have to then address the question of to whom that
question of fact can relevantly be addressed.
LORD SUTHERLAND: We are satisfied, Mr. Keen, that this question is a proper question.
The value of the answer, of course, is a different issue, and no doubt you will address that in
due course.
Yes, Advocate Depute.
MR. CAMPBELL:
Q Mr. Galea, so far as you were concerned as a police sergeant in Malta, was the way in
which the diary was taken lawful in Maltese law?
A Yes, I think so.
Q And so far as the police procedure adopted is concerned, did you consider that to be
[7271] proper police procedure?
A Yes, that’s what I think.
Q Had you considered otherwise, what steps would you have taken?
A Well, we told Mr. Vassallo that we were going to give him a receipt for the diary and a
copy of the diary.
Q If you had been concerned about the procedures which were being adopted, would you
have said so?
A Yes, that’s the first thing what I say to the person, we are asking him question, that’s
what you say, you have to -- because it might become against you. So you have to be
careful what you say, for your own advantage.
Q At the meeting, did you say anything about the taking of the diary?
A Well, what I say when the Scottish police asked to take the diary with them, I told Mr.
Vassallo that -- “They going to give you a copy of the diary, and a receipt of the diary too.”
Q And what was his response to that?
A He didn’t say anything -- wasn’t against it.
MR. CAMPBELL: Thank you. [7272]
LORD SUTHERLAND: In that last answer, Mr. Galea, did you say “I didn’t say anything,” or
“He didn’t say anything”? The question you were asked, if you remember, was: What was
his response to that? That is, being told that he was going to get a copy of the diary and a
receipt for it.
The question was: What was his response to that? Now, you then said somebody didn’t
say anything. Now, was it “I didn’t say anything,” or “He didn’t say anything”?
Are you hearing me, Mr. Galea?
A Yes.
LORD SUTHERLAND: Then can you tell me what it was that you said? Was it “I didn’t say
anything,” or “He didn’t say anything”?
A Well, Mr. Vassallo didn’t say anything.
LORD SUTHERLAND: Mr. Vassallo didn’t say anything; very well. Thank you.
Yes, Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q I’m obliged, My Lords.
Sergeant Galea, can you hear me?
A Yes.
Q In 1991, when you were accompanying the Scottish police officers and the American,
who I think [7273] you said was called Phil; is that right?
A Phil, I think it was the name.
Q Was it Philip Reid?
A Yes, I think so.
Q When you were accompanying these police officers in 1991, you were investigating
Abdelbaset Megrahi and Lamen Khalifa Fhimah, the two Libyans?
A No, at that moment I didn’t know who are these people. It was just, like, searching for.
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Q When you went to the offices of Medtours in April 1991, do you recollect what it was the
Scottish police were planning to search for?
A No -- well, the Scottish police, when they were at the Medtours and met Mr. Vassallo,
they started asking him question, and what it comes, well, then they keep going on.
Q And it was from there that they carried out the search, after they’d asked questions of Mr.
Vassallo; is that right?
A Yes.
Q Do you recollect Mr. Vassallo later objecting to Mr. Reid searching through Lamen
Fhimah’s documents, when he discovered that Mr. Reid was American?
A No, I don’t remember that. If he said [7274] something to him personal, but I didn’t hear
anything of that kind.
Q I see.
When you went to the offices of Medtours in April 1991, did you understand that there was a
warrant to search the premises?
A Yes.
Q And you, together with the Scottish police, would be entitled to search the premises of
Medtours in terms of a warrant granted in Malta?
A Yeah, that’s what I think. Yes.
Q When you left the premises of Medtours after this search, Sergeant Galea -A Yes.
Q -- who took the diary away?
A The Scottish police and the American.
Q Do you recollect what the Scottish police said when they first took the diary out of the
drawer and looked at it?
A Well, they find some kind of tags, they said, of -- maybe aeroplane tags, because -- I
didn’t know what they were.
Q And what did they then say to Vassallo they were going to do with the diary?
A And then Mr. Vassallo says: It’s part [7275] of our job; we have to order tags for those
people who come to fly with us.
Q And do you recollect Vassallo asking -- sorry, take that out.
Do you recollect Vassallo telling them whose diary they had taken out of the drawer,
Sergeant Galea?
A He said that it was of the -- of his other partner in the business of the Medtours.
Q Did Mr. Vassallo say that he wanted a receipt for any of the documents that the Scottish
police were going to take away from the office of Medtours?
A I don’t remember if he said that, but I told him that a receipt will be given to him.
Q So you told him that a receipt would be given for all the documents that were being
removed by the Scottish police?
A Yes.
Q Do you remember showing Mr. Vassallo the warrant that you had with you, Sergeant
Galea?
A No, I don’t remember at what time, but I told him that when we come, we have all the
necessary items to do the search and everything.
Q And is that why the search was in accordance with Maltese police procedures? [7276]
A Yeah, that’s what I think.
MR. KEEN: No further questions, My Lords.
LORD SUTHERLAND: Mr. Taylor, have you any questions?
MR. TAYLOR: I’m sorry, My Lord. I have no questions for this witness.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Mr. Galea, was there a search warrant for Medtours’ premises?
A I don’t remember what it was at that time, because it has been a long -- quite a long time.
Q Is it the case, then, that you just cannot remember whether or not there was a search
warrant?
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A Yeah, there was the warrant, but I don’t know if I told him before or after. I don’t
remember when it was, exactly.
Q When was the warrant obtained?
A Well, I used to carry with me in the morning, when we start work.
Q Describe what it looked like.
A Well, it’s just a page of paper, and the things within that we can do a search in the
premises, or whatever it comes for -- good for the police. [7277]
Q Do you say that’s a document that you carry all the time?
A No. Not all the time. On certain occasions we have to carry it.
Q And how would you obtain such a warrant?
A From my officer.
Q Which officer?
A Superintendent Scicluna now, I think.
Q And do you say that you obtained a warrant from Mr. Scicluna to go to -A It was Mr. Scicluna or Mr. Farrujia, one of them, because those the two officers that they
were with us at that branch.
Q May you be mistaken in thinking that there was a search warrant for that occasion?
A No, I don’t think so.
MR. CAMPBELL: Very well. Thank you.
LORD SUTHERLAND: Thank you, Mr. Galea. That’s all.
Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 691, Philip Reid.
THE MACER: We seem to have lost the witness.
Witness 691, My Lord, Philip Reid.
WITNESS: PHILIP REID, sworn [7278]
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Reid, what is your full name?
A Philip Bernard Jerome Reid.
Q Are you a special agent of the Federal Bureau of Investigations in America?
A Yes, I am.
Q What age are you?
A I’ll be 52 in about three weeks. I am 51 right now.
Q And how many years have you been a special agent?
A As of today, 23 years.
Q In 1991, did you spend time in Malta?
A Yes, I did.
Q And were you involved in the investigation into the destruction of Pan Am 103?
A Yes, I was.
Q Did you, in April of 1991 and on a number of occasions, along with police officers from
Scotland and Malta, see a gentleman called Vincent Vassallo?
A Yes, I did.
Q On the first occasion when you saw him, where was that? [7279]
A At the cafeteria at the Luqa Airport.
Q Was that on the 18th of April 1991?
A Yes, it was.
Q At the end of that meeting, was there an arrangement made to see Mr. Vassallo again?
A Yes, there was.
Q And where was he to be seen again?
A At the Medtours office.
Q What was the purpose of seeing him again?
A Was to continue the interview.
Q And was that then done on the 22nd of April 1991?
A Yes, it was.
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Q When you went to see him on the 22nd of April 1991, was that in the evening?
A I believe it was.
Q Did you go into the office?
A Yes, we did.
Q What happened when you went into the office?
A Well, Mr. Vassallo led us into the office. There was Detective Harry Bell, Detective Peter
Avent, and an officer from the Maltese Police Department, Albert Galea. And inside of the
office, [7280] Detective Bell continued his interview of Mr. Vassallo.
Q Did Mr. Vassallo have his own diary available?
A He did.
Q And did the interview involve examining the contents of Mr. Vassallo’s diary?
A Yes -MR. KEEN: I would ask that my learned friend does not lead the witness in the areas that
could be potentially contentious, My Lords.
MR. CAMPBELL: I take note of that, My Lords.
Q I think you started answering “yes.” Were you going on to say something else about the
contents of Mr. Vassallo’s diary?
A Detective Bell was reviewing the contents of the diary, and he had questions that he
asked of Mr. Vassallo regarding the contents of the diary.
Q Did there come a point where another diary became involved?
A Yes.
Q Will you describe how that came about, please.
A I don’t recall the details, but subsequent to Mr. Vassallo giving us permission to look
[7281] around the office, a diary belonging to Mr. Fhimah was recovered by either myself or
Officer Peter Avent.
Q You said that Mr. Vassallo gave permission to look around the office. Can you describe
how that came about?
A Well, as we entered the office, Mr. Vassallo mentioned to the group of us that Mr. Fhimah
had a desk, he had a desk, and he pointed out to where Mr. Fhimah’s desk was, as I recall.
And so we looked around. We looked at his desk, and I don’t recall again whether or not it
was Detective Avent or myself that had noticed a diary on Mr. Fhimah’s desk.
Q Who asked if you could look around?
A I don’t recall who asked.
Q Was it one of the officers?
A I don’t recall whether any of us asked, or it’s just that Mr. Vassallo just advised us that we
could look around.
Q I see. Whereabouts on the desk was the diary?
A I don’t recall specifically where it was on the desk. All I recall is that a desk -- a diary was
noticed on the desk. It was picked up. I recall looking through it and realising that there
was a lot [7282] of Arabic writing in the diary.
Q What happened next?
A We showed it to Mr. Vassallo, and asked him -- and asked Mr. Vassallo, who did the
diary belong to. And he said Mr. Fhimah.
Q And then what happened?
A And I believe we gave the diary to Detective Bell to look at, and at that point Detective
Bell asked Mr. Vassallo, could we keep it to have the Arabic language translated.
Q And what was Mr. Vassallo’s response?
A He was very cooperative, and he obliged Detective Bell.
Q And when you say he obliged him, what do you mean by that?
A That he told him that he could keep the diary for translations.
Q And what happened then?
A There were still some interview questions that needed to be asked of Mr. Vassallo, so the
interview continued.
Q And when you left, the group of police officers left, did you take the diary with you?
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A I believe we did.
Q Look, please, at Production 517. Do you [7283] recognise that?
A Yes, I do.
Q Is that the diary that was taken from Mr. Fhimah’s desk?
A Yes, it was.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Reid, when you went to the premises of Medtours Services Limited with Mr. Bell and
Mr. Avent and Sergeant Galea, you carried out some search of the premises, did you not?
A I wouldn’t characterise it as a search.
Q Well, you looked through documents in the premises, didn’t you?
A What we did was we looked around, and we did identify the diary on the desk.
Q You also looked through other documents and other files, did you not?
A On the night of the 22nd, are we talking specifically the night -Q We are.
A I don’t recall going through any other documents other than the diary that night. [7284]
Q I wonder if we could have on the screen Production 567 at page 12.
And this, Mr. Reid, is a statement taken from Mr. Vassallo, allegedly on 24th April 1991.
And if we could bring up the bottom part of the page.
And do we see a note on that page that says: On realising that Special Agent Philip Reid
was American, Vassallo stated that Lamen would be very upset if he knew that an American
was in his office looking through his documents. He stated that Lamen does not like
Americans.
Mr. Reid, do you recollect Mr. Vassallo making such a statement?
A No, I don’t.
Q I see. Do you recollect looking through documents in the offices of Medtours Services
Limited, Mr. Reid?
A On the -- on April the 22nd, the night of April the 22nd of ‘91, I don’t recall looking through
-- conducting a search with respect to looking through documents.
Q Well, Mr. Reid, you told us that the diary you identified as Production 517, or Label 517,
was on a desk in Medtours’ offices? [7285]
A Yes.
Q Can I suggest to you that it wasn’t on a desk at all, it was in a drawer of a desk in that
office, and that it was in the drawer that it was found by one of the police officers.
A Again, I don’t recall exactly where it was, other than I remember -- and I don’t recall
whether it was myself that found the diary or the other detective there, but I do recall looking
through the diary. I don’t recall whether it was in the desk or on the desk.
Q I see. Do you recall Mr. Bell saying to Mr. Vassallo that he needed to take the diary?
A I recall Detective Bell asking Mr. Vassallo if he could keep the diary for translation
purposes.
Q He didn’t actually make a request, did he, Mr. Reid? He made it perfectly clear that he
was taking the diary with him, did he not?
A Again, I recall him asking Mr. Vassallo if it was all right for him to take the diary, and Mr.
Vassallo said it was.
Q Well, with respect, Mr. Bell was making it perfectly clear that the diary was going with him
when he left the offices, wasn’t he? [7286]
A Again, he asked Mr. Vassallo for the diary.
Q From the circumstances of this search, Mr. Reid, you are aware that Mr. Bell was not
going to leave the diary behind in the office, aren’t you?
A Well, it was my understanding that if Mr. Vassallo said that he couldn’t take the diary, we
wouldn’t have been able to take the diary.
Q And how did you arrive at that understanding, Mr. Reid?
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A That understanding was based on the -- the relationship that we had with Mr. Vassallo at
that time; that is, that Mr. Vassallo was being very cooperative with the investigation.
Q Do you recall that when the diary was removed from the drawer of the desk, or from the
desk, Mr. Vassallo made it clear that it was Lamen Fhimah’s personal diary?
A I do recall Mr. Vassallo saying that that was Mr. Fhimah’s diary.
Q You recall Sergeant Galea being present in Medtours’ premises on this date?
A I do.
Q And you recollect him showing anything to Mr. Vassallo on this date? [7287]
A I don’t.
MR. KEEN: No further questions, My Lords.
MR. TAYLOR: No questions at this time, My Lord.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Now, you will see, Mr. Reid, that there is still on the screen in front of you a page from a
document to which you were referred.
Could we have image 1 of that same document on the screen, please.
Do we see, on the first page of the document to which you were referred, this statement is a
statement dated 24 April 1991? Do you see that, in the top left-hand corner?
A I do.
Q And is it the case that you visited Mr. Vassallo again on the 24th of April 1991?
A Yes.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Thank you, Mr. Reid. That’s all.
MR. CAMPBELL: My Lords, number 648, Vincent Vassallo.
THE MACER: Witness number 648, My Lord, [7288] Vincent Vassallo.
WITNESS: VINCENT VASSALLO, sworn
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I apologise. Although Mr. Vassallo plainly speaks English, it
may be that he’ll prefer to give evidence in Maltese.
LORD SUTHERLAND: Which would you prefer, Mr. Vassallo?
A I would prefer to answer in Maltese, please.
LORD SUTHERLAND: In Maltese. Very well.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Vassallo, what is your full name?
A My full name is Vincent Vassallo.
Q From now on, Mr. Vassallo, if you would answer the questions in Maltese, please. Do
you understand?
A Yes.
Q Do you live in Malta?
A Yes.
Q In 1988, were you working at the airport cafeteria at Luqa Airport?
A Yes.
Q Are you working now?
A Yes. [7289]
Q Are you in business?
A No.
Q What do you do now?
A I’m a sales representative.
Q What was your job at the airport cafeteria in Luqa in 1988?
A I was a manager at the cafeteria.
Q Did you come to know one of the -- or, rather, the station manager for Libyan Arab
Airlines, Mr. Lamen Fhimah?
A Yes.
Q Would you look round the court and tell me if you see him here today. You are pointing
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to -A The gentleman who took off his glasses right now [indicating].
Q You see two persons sitting between the police officers.
A Yes.
Q You see a person nearer to the judges’ side of the room.
A Can you repeat the question, please?
Q Looking at the two persons sitting between the police officers, is Mr. Fhimah -A Yes.
Q -- the one that’s to your right? [7290]
A Yes, the man with the black cap.
Q Did you become aware that Mr. Fhimah was planning on setting up a company?
A No.
Q Did there come a stage where you and Mr. Fhimah set up a company?
A Can you explain in Maltese?
Q Did you enter into a partnership with Mr. Fhimah?
A Yes.
Q Describe how that came about.
A I used to be station manager at the cafeteria. As other station managers -- as I did with
other station managers, I at times sat together with them and had a coffee, and we would
discuss, usually, delays.
Q [Microphone override] -- did you get to know Mr. Fhimah?
A Can you repeat the question, please?
Q Did you get to know Mr. Fhimah through your contact with him at the airport?
A Yes.
Q Who suggested that you should go into partnership in a business?
A We talked about business. He said he [7291] was going to end his employment with
Libyan Arab Airlines, and he wished he could open -- start a business -- start up a business
in Malta. If you think you would like to do so, I can help you.
Q Where a person who was not a Maltese citizen wanted to start a business in Malta, was it
necessary for him to have a Maltese partner?
A At that time -MR. TAYLOR: [Microphone override] -- concern about the translation process. The witness
has agreed that he would prefer to give his evidence in Maltese, and it’s apparent, from
what is actually happening in the Court, that he listens to the question being put in English
and then answers it without waiting for a translation of the question into Maltese. And I am
concerned that this may give rise to difficulties in matters of importance in the case, rather
than -LORD SUTHERLAND: Mr. Vassallo, everything that is being said in this court has to be
translated into Arabic for the benefit of the accused. If you listen to the question in English
and immediately thereafter answer it, that gives no time for it to be translated into Arabic.
So could you please wait until -A I apologise. [7292]
LORD SUTHERLAND: -- you hear the question through your headphones in Maltese. Until
that has been completed, don’t answer until then. All right?
A It would be much better for me.
LORD SUTHERLAND: Indeed.
Yes, Advocate Depute.
MR. CAMPBELL:
Q What sort of company did Mr. Fhimah have in mind?
A Is somebody going to speak to me in Maltese?
Q I wonder if the witness is on the right channel.
A I will try with both.
Q I’ll repeat the question, and we’ll see whether you receive a translation. What sort of
company did Mr. Fhimah have in mind?
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A Lamen Fhimah wanted to start up a business on travelling, import, export.
Q Towards the end of 1988, did you and Mr. Fhimah make arrangements to start the
company?
A Yes.
Q Could we have, please, on the screen Production 529, image 2.
We see on the screen the memorandum of [7293] association of Medtours Services
Limited, and it tells us the name of the company shall be Medtours Services Limited. Was
that the name of the company?
A Yes.
Q Could we look at image 6, please. Perhaps image 5 first.
If we scroll to the bottom of the page, do we see that paragraph 8 reads: Directors and
company secretary. The first directors of the company shall be -And if we now have image 6 on the screen, please.
Do we see that the directors of the company were yourself and Mr. Fhimah?
A Yes.
Q And we see that you’ve signed the memorandum and articles of association on the 27th
of February 1989?
A That is what appears there.
Q Close that production, please.
Did the company obtain premises in Eucharistic Congress Road?
A Yes.
Q And were these premises leased?
A Yes. [7294]
Q Production 535, please, on the screen, and image 6. If we scroll to the bottom of the
page, please.
Do we see that this copy of the lease indicates that it was signed by Salvatore Camilleri,
Vincent Vassallo, and Lamen Fhimah?
A The two signatures I can see are by me and by Salvatore Camilleri.
Q Do we see that the written part at the bottom of the page relates to the termination of the
lease in 1991?
A I don’t remember this.
Q Did the lease run from December 1988 to September of 1991?
A It may be.
MR. CAMPBELL: Thank you. We can close that image now, please.
Does Your Lordship wish to rise at this stage?
LORD SUTHERLAND: Yes. You’ll obviously be some time with this witness.
MR. CAMPBELL: I’ll be some time with this witness.
LORD SUTHERLAND: Very well. We shall adjourn for 15 minutes. [7295]
--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 11.32 a.m.
MR. CAMPBELL:
Q You said, Mr. Vassallo, that one of the purposes of the company was to deal in travel.
Does that mean it was to act as a kind of travel agent?
A The licence included also that travellers could travel, and we were also interested in oil
companies, and people travelling for this purpose, people working in the oil industry, and we
used to take care of the accommodation, as well as their travelling.
Q In the event, did the company do any business of that kind?
A We had just started.
Q In the course of 1989 and 1990, did the company do any business of that kind?
A We had made some preparations, but Lamen, on his part, was taking care with -- of
Paris-Dakar; that was work with -- that was done through the company we had in Malta.
Q Am I right in saying that at some stage in the course of the life of the company, it did
some work on the Paris to Dakar car rally?
A Yes.
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Q So far as the arrangements for [7296] travellers and the oil business is concerned, did
the company do any work of that kind?
A What I knew was that Lamen had told me that he had somebody, a relative of his, that
worked in the -- in oil companies, and that this person would help us to do this kind of job.
After that, I got to know that this person, who was a relative of his, who was going to help
us, was Mr. Baset.
Q I don’t want at this stage to go into a lot of detail on this, Mr. Vassallo, but in general
terms did the company do much business over these years, 1989 and ‘90, in Malta?
A We used to prepare a lot of meetings to see what could be done. I had asked Lamen
that while he was travelling between Malta and Tripoli, he should try and see what he could
get from there.
Q Did Mr. Fhimah spend more time in Tripoli after -- in the course of 1989 and 1990?
A I believe he used to travel more to Malta.
Q Where was he based in these years?
A Lamen had a flat in Mosta, and he at times lived there.
Q Did there come a stage where he had spent more time in Libya? [7297]
A No, I can’t say so. When he used to leave, rather than finding work, especially in those
times when he was to set up the job and the office, he had his family and he would -wanted to go and see his family in Libya.
Q Do you remember police officers coming to see you in April of 1991?
A Where?
Q I think they saw you first at the airport and then at your premises.
A Yes. I believe the first time they spoke to me was at the police office at the airport.
Q Before that -- that’s to say, before April 1991 -- when had Mr. Fhimah last been in Malta?
A It is too loud.
LORD SUTHERLAND: Mr. Vassallo, in the bottom left-hand corner of the screen in front of
you, you’ll find a volume control. You can adjust that as you wish.
A All right. Can you repeat the question, please?
MR. CAMPBELL:
Q Before April 1991, when had Mr. Fhimah last been in Malta?
A I don’t remember the month, the precise [7298] month.
Q Had you visited Tripoli before April 1991?
A Yes, on two occasions.
Q Had you seen Mr. Fhimah in Tripoli on these occasions?
A Yes, he came to the airport to see me at Tripoli, because I was travelling with two other
Maltese businessmen.
Q When was that?
A I don’t remember the exact date.
Q When you were answering questions to the police in 1991, were you able to tell them at
that stage when you had last seen Mr. Fhimah?
A It may be, but I do not remember.
Q Could we have on the screen, please, Production 565, and at image 6.
Mr. Vassallo, this is part of a statement taken from you on the 18th of April 1991. And if we
scroll down to the bottom of the page, do you see, six lines from the bottom of the page, I’ll
read out what it says: I last saw Lamen in Tripoli in February 1991.
If you were able to tell that to the police in April of 1991, was that the truth that you told them
then? [7299]
A I believe that at that time, in 1991, my memory could have been much better than it is
today, after nine years.
Q Could we also have image 10 of the same production on the screen. I’ll read out a
passage. This is from the same interview. It says: The last time I saw Fhimah, Lamen was
August 1990. He was here to organise stickers for the Dakar rally.
A It may be.
Q Does that mean, then, that you had seen him in Tripoli in February of 1991, and the last

2261

time that he had been in Malta was in August of 1990?
A As I said earlier, when I had this interview at that time, it was -- it was that way, and I
can’t, after so many years, remember the precise -- the exact date.
Q Do you remember the police coming to see you at the airport on the 18th of April 1991?
A Yes. It was the first time they were questioning me.
Q And at that time, what did you understand them to be investigating?
A I had absolutely no idea.
Q At the end of the interview at the airport on the 18th of April, was an arrangement made
[7300] to see you again on the 22nd of April?
A Yes, I met them several times after that first interview.
Q In particular, was the next interview or next meeting at your office premises?
A I don’t remember whether it was the second or the third interview or another time, but
they did come to my office.
Q On the second occasion when they saw you at your office premises, did you have your
own diary for 1988?
A Yes.
Q Was that already in the office, or did you bring it on that occasion?
A It was in the office.
Q Did you have a desk in the office?
A Yes.
Q Was there a desk for Mr. Fhimah in the office?
A Yes.
Q Did the police ask you questions about the entries in your own diary?
A Not on that occasion.
Q Describe, then, what happened on that occasion. [7301]
A What I remember is that they asked me to have a look at the office, and I told them,
“Okay.” We agreed on the date and time where we could meet near the office, and when I
went for the appointment to open the office for them, they had been waiting there behind the
door. On that occasion I used Lamen’s car. And one of the investigators said, “What car is
this?” I said, “This is Lamen’s.” I got out of the car, opened the office, and we went upstairs.
Q And what happened after you went into the office?
A When we went up to the office, because we need to take the stairs to go to my office, I
asked them to sit down in the sitting room. I don’t remember whether they asked me any
questions then and took -- or took any notes, but what I remember is that they wanted to
have a look and look around the office.
Q [Microphone override] -- response to that?
A I told them, “This room is occupied by the secretary. This is Lamen’s office. And this
other office is my office when Lamen is in Malta. When Lamen is away, I used to open the
office -- and I used to open the office, I automatically used to take Lamen’s desk.” [7302]
Q And what did you say to them when they wanted to have a look round the office?
A As soon as I started showing them the office, what disappointed me was that somebody
was looking at one thing and others were looking at other things. Some opened drawers.
And then I stopped them and told them, “If you want to see something, what do you want?
What are you looking for? Would you mind, if you want something, ask me for it; or if you
are looking for something, I can give it to you.”
But they took no notice of me. And I was a bit offended, annoyed, because I was the
person who was responsible for the office, and I wished that they could ask me rather than
look for themselves.
Q What happened then?
A What happened? They started opening drawers. First they took out cassettes, and they
said, “What are these?” And I said, “These are cassettes, Lamen’s cassettes. They are
audio cassettes to listen to, and they are recordings in Arabic.”
They went on looking, and some were looking at his desk -- I don’t remember exactly who -were opening the cupboards. And I said, “If you want something in particular --“ and he
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said, “No. If we take something, we will let you know what we are [7303] taking.”
Q Was something found at Lamen’s desk?
A On the desk, I am not 100 per cent sure, but I know there was a telephone directory. But
from the drawers, from Lamen’s drawers that they opened, they took my diary, Lamen’s
diary, and I don’t know -- I don’t remember -- business cards, because we had our business
cards for each person we had had contacts with, both in Malta and even other people who
knew Lamen. But I don’t remember anything else.
Q What happened in relation to your own diary?
A I told them, “Can you tell me what you are looking for?” And they said, “We are taking
these diaries. We are taking these things, and we will make out a receipt of what the -- of
the things we are taking.”
I could not say either yes or no. What they were taking, I had no idea. I could not tell what
they were looking for. I had nothing to hide, and I was afraid to refuse or to say “No, don’t
touch that, don’t take that.” And there was -- but since there was a Maltese policeman, too,
I thought they had the right. And I felt cornered. And I had nothing to hide for myself, on my
part, and I said, “Okay, take them.” [7304]
Q Did the police officers ask if they could take them?
A No.
Q Have you ever said anything different to that, Mr. Vassallo?
A I don’t remember that I did say anything different.
Q Do you remember, in September of last year, September 1999, giving evidence on oath
before the magistrate in Malta?
A Yes.
Q And were you asked about these events?
A I don’t remember exactly.
Q Well, it’s only last year, Mr. Vassallo. Do you remember being asked about these events?
A I was asked many questions. It could be, but I don’t remember.
Q In particular, were you asked about this visit from the police?
A It may be.
Q And did you tell the truth to the magistrate in Valletta?
A Always.
MR. CAMPBELL: And if you said, in fact, it was the investigating officers themselves who
picked up [7305] the documents and asked if they could be taken -MR. KEEN: Don’t answer that question.
I wonder if the witness might withdraw at this stage, My Lords. I say that for the benefit of
all concerned, because there are one or two matters I would like to address the Court upon.
I don’t want to rehearse what might or might not have been said on another occasion in front
of the witness.
LORD SUTHERLAND: Yes, all right.
Mr. Vassallo, would you mind leaving the Court for a minute or two, please.
[Witness stood down]
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: I’m sorry to delay the Court in this matter, My Lords, but it’s clear that my
learned friend is now seeking to refer to certain proceedings that were carried on in Malta -without notice to the Defence, I may add -- in September 1999. And I can only assume that
in attempting to put a particular version or account to the witness, my learned friend is
seeking to found upon the 1995 Act, and potentially Section 260 of that Act.
Now, I fully understand that Your Lordships have not had the benefit of considering these
proceedings in Malta and their nature. The matter that [7306] I now address is one that I
raised with the Crown more than a week ago. And it’s perhaps appropriate that I begin by
outlining what occurred in Malta in September 1999.
On this occasion, the Crown presented a letter of request to the Maltese authorities, and the
purpose of the letter of request was an examination of the present witness in the context of
his evidence in these proceedings. So these were not other judicial proceedings; this was a
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request for an examination within the bounds of the present proceedings.
It may or may not have been thought that the witness was not going to attend to give
evidence, or attend to give evidence by videolink. I do not know.
The witness was apparently taken in front of the magistrate and an oath administered. The
entire proceedings bear to have been taped, but no tape of the proceedings has been
produced.
The proceedings were carried on in this way: It appears that a series of questions, leading
or otherwise, were put to the witness, and the magistrate then formulated what he
understood to be the witness’s evidence and put it down on paper, in the first person.
In other words, it was a precognition. The magistrate listened to the question, listened to
the [7307] answer, and then formulated in his own mind what he believed the witness was
attempting to say. And we then get a narrative in the first person of what the witness’s
evidence is supposed to be.
Now, that proceeding up to that point may not be unfamiliar to Your Lordships, because a
precognition on oath may be taken before a sheriff, for example, albeit it is appropriate that
questions and answers should be recorded. But more importantly, of course, the witness
will then read over and sign the precognition on oath.
And that is the invariable practice, which can be traced back to Allison and beyond. As
Allison observes in his work on criminal law, Volume 2, at page 142, paragraph 16: The
precognition should always be reduced to writing and signed by the witnesses according to
their usual mode of spelling, their designation, and so on.
Now, it was perfectly open to the Crown to make a request of the Maltese authorities that
such procedure be complied with. The letter of request presented on this occasion made no
such request of the Maltese authorities, and therefore, not surprisingly, they didn’t carry out
such procedure.
So what we have effectively taken on 6th [7308] September 1999 is a precognition, but not
a precognition on oath. Inasmuch as the Crown may attempt to claim that it is a statement,
it is not, in terms of Section 260(4) of the 1995 Act, a statement in other judicial
proceedings, it having proceeded upon a letter of request in these proceedings, executed by
the Maltese authorities for the benefit of the Lord Advocate, within the body of these
proceedings.
As what has been produced -- and again, I recognise that My Lords have not yet seen it -- is
neither a precognition on oath nor a statement in other judicial proceedings. It is not
admissible and should not be used in the manner now attempted by my learned friend.
I wonder if I can just refer Your Lordships to, first of all, Section 260 of the 1995 Act, which
is in Renton & Brown at A.4.504. And it might be appropriate that I read the Section in its
entirety at this stage.
Admissibility of prior statements of witnesses, subsection (1): Subject to the following
provisions of this section, where a witness gives evidence in criminal proceedings, any prior
statement made by the witness shall be admissible as evidence of any matter stated in it
which direct oral evidence by [7309] him would be admissible if given in the course of
these proceedings.
Subsection (2): A prior statement shall not be admissible under this section unless, (a), the
statement is contained in a document; (b), the witness in the course of giving evidence
indicates that the statement was made by him and that he adopts it as his evidence; and (c),
at the time the statement was made, the person who made it would have been a competent
witness in the proceedings.
Subsection (3): For the purposes of this section, any reference to any prior statement is a
reference to a prior statement which, but for the provisions of this section, would not be
admissible as evidence of any matter stated in it.
Subsection (4): Subsections (2) and (3) above do not apply to a prior statement, (a),
contained in a precognition on oath; (b), made in other proceedings, whether criminal or
civil, and whether taking place in the United Kingdom or elsewhere. And for the purposes of
this section, any such statement shall not be admissible unless it is sufficiently
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authenticated.
Now, on the last point, the statement made in September 1999 was not made in other
judicial [7310] proceedings. That apart, even if it had been, it would require to have been
authenticated in terms of the Act of Adjournal of 1996, Rule 21.4, and in particular form
21.4. It may be sufficient just for me to note the form. It requires certification that the
document is a full and accurate record of evidence given by a specified witness.
Now, that cannot be the case where all that we are provided with is a third-party record in
the form of a precognition.
LORD SUTHERLAND: Mr. Keen, you are of course referring to us Section 260, but the
question that was asked by the Advocate Depute -MR. KEEN: I see that, My Lord. I am just coming on to Section 263.
LORD SUTHERLAND: Indeed. It would appear to be the more relevant section.
MR. KEEN: They have to be taken together, because as My Lord will recollect, in the past,
the Crown have moved between these sections when seeking to justify a particular
question. But again, My Lords, the same considerations apply, if we go to Section 263 at
A.4.510.
Section 263(4) provides: In a trial, a witness may be examined as to whether he has on any
[7311] specified occasion made a statement on any matter pertinent to the issue at the trial
different from the evidence given by him in the trial, and evidence may be led in the trial to
prove that the witness made the different statement on the occasion specified.
Now, again, what my learned friend is seeking to put to the witness is not a statement.
What he is quoting from is a precognition, for the reasons I outlined when I began my
submission under reference to Section 260.
And I began at Section 260 because that appears to have been the genesis for the Crown’s
original application to the Maltese authorities under the letter of request, which is Production
564. They could have requested a precognition on oath, they could have secured a
statement, or they could have produced the tape recording of the proceedings. They
haven’t done any of these things. They seek to rely upon what is simply a precognition.
And I therefore take objection to my learned friend quoting excerpts from a precognition at
this witness for the purposes of examination in chief, whether founded on Section 260 or
Section 263 of the 1995 Act.
And it’s in those circumstances that I take objection to the formulation of the question by my
[7312] learned friend. It may be that he will wish to approach this matter in a different way.
It may be that he can. What he cannot do is represent a precognition, or what purports to
be little more than a precognition, as a statement.
I may add, My Lord, that there are numerous statements of the witness which have been
lodged. What my learned friend is having recourse to is a precognition.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, my approach at this stage in relation to this matter is in terms
of Section 263(4), where in a trial a witness may be examined as to whether he has on any
specified occasion made a statement on a matter pertinent to the issue at the trial different
from the evidence given by him in the trial. And evidence may be led in the trial to prove
that the witness made the different statement on the occasion specified. And it may be that,
in the course of questions, the witness may change his position, or it may be that he will
adopt the truth of what he said at the previous occasion, and on the strength of the case of
Jamieson, I would be able to rely on what he said. But at this stage I am simply asking
whether he’s made a statement different to the [7313] evidence that he’s given.
Now, My Lords, the document to which I am referring is evidence in terms of Section 3 of
the Criminal Justice International Cooperation Act 1990, and I think that is to be found in
Renton & Brown legislation at the beginning. I am unfortunately using the Greens criminal
law statute, but I’m pretty certain it’s also the beginning of the Renton & Brown legislation
volume.
LORD SUTHERLAND: Can you give us a reference to the statute again, please.
MR. CAMPBELL: It’s the Criminal Justice International Cooperation Act 1990. And Section
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3 provides for the issuing of a letter of request, requesting assistance in obtaining outside
the United Kingdom such evidence as is specified in the letter for use in proceedings or
investigation.
And in subsection (9), it provides: In Scotland, evidence obtained by virtue of a letter of
request shall, without being sworn to by witnesses, be received in evidence so far as that
can be done without unfairness to either party.
What is produced, then, is the evidence of Mr. Vassallo which could, in his absence, have
been -- or an application could have been made to have it [7314] introduced in terms of
Section 3 of the Criminal Justice International Cooperation Act 1990. Now, in the event
that’s not been necessary, because Mr. Vassallo has come to give evidence, but if he’s
given an different account than what he gave to the magistrate on oath, then in my
submission I am entitled to explore that with him.
In the event, the magistrate is available as a witness to give evidence, and could be asked
about the circumstances precisely in which the document comes to be produced, but my
information is that it is incorrect to say that the whole proceedings are taped. What is taped
is what the magistrate states is the witness’s evidence as it is given, and as I understand it,
it is dictated by the magistrate, in the presence of the witness, who has an opportunity to
challenge what is said. No doubt the circumstances in which the document is produced
could be the subject of cross-examination and submission as to the weight that would be
placed upon it, but in my submission, it would not be incompetent to explore with the witness
what he said in that evidence under a letter of request.
LORD MACLEAN: Advocate Depute, could I ask you a question relating to the meaning of
the word “statement” in Sections 260 and 263. Is there a [7315] difference in the meaning
to be given to the word, according to the statute?
MR. CAMPBELL: The word “statement” simply has its broad and simple meaning. The only
exception is a precognition. A precognition is something which is filtered through the mind
of another and then is created at a later stage. But that’s a different situation from what
happens at the hearing before the magistrate.
LORD MACLEAN: Well, I notice that “statement” is given a definition for the purposes of
Section 259 to 61, I think, but not for Section 263.
MR. CAMPBELL: Section 263, My Lords, is simply a re-enactment of the well-known
provision, which has been there for generations, whereas the previous -- the prior sections,
Sections 259 to 261, were really quite novel in their introduction within this Act.
LORD MACLEAN: Is Section 260 not intended to cover the situation where the statement
itself is primary evidence, if introduced, whereas, in Section 263, it’s the well-known criminal
procedure which we have in Scotland; namely, that you can, providing it is a statement to
the witness, put it to him to test his credibility or reliability? [7316]
MR. CAMPBELL: Yes, My Lords. But the matter can, of course, develop under the
common law, once a statement like that is explored on the strength of the case of Jamieson,
a witness may say that they cannot remember making the statement, but that they told the
police the truth at the time, or in the statement said the truth. And the evidence then of the
taker of the statement will complete the evidence, and that becomes the primary evidence of
the witness.
So there are two possible stages in relation to the use of a prior inconsistent statement.
Section 260 addresses the situation which, prior to the 1995 legislation, prevented a
previous statement being used for the purposes of being adopted.
LORD MACLEAN: Thank you.
MR. KEEN: I wonder if I might just make one or two observations on the submission that
my learned friend, the Advocate Depute, makes under reference to Section 3 of the 1990
Act which he seeks to found upon.
If My Lords have Renton & Brown, they will see that the relevant subsection can be found at
A0.09. And what it says is: In Scotland evidence obtained by virtue of a letter of request
shall, without being sworn to by witnesses, be received in evidence insofar as that can be
done without unfairness to either party. [7317] A precognition is never evidence, first of all,
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and therefore a precognition can never be received under subsection (9). Even if it could
be, the qualification of “without unfairness” would effectively exclude it. Because it is well
established, both before and after the Act of 1995, that in respect of the procedure now
encompassed in Section 263 of the Act, you can never put up to a witness a precognition or
an excerpt from a precognition.
That’s well vouched by the case of Kerr in 1958, and the case of KGC in 1994. Both are
noted in Renton & Brown at A4.511.
So it is not enough for the Crown to say that what they obtained in September 1999 can in
some unspecified fashion be regarded as evidence because it is recovered under a letter of
request. One has to look at what was asked for, and one has to look at what was obtained.
And I notice the Crown make no challenge in respect to that matter, except to the extent to
which the proceedings were actually tape-recorded. Indeed, the learned Advocate Depute
acknowledged that what we were seeing was what had been filtered through the mind of the
magistrate. On an occasion, I may add, when the accused were not represented in any way
whatsoever. So [7318] as far as I am aware, My Lord, all that we have in Production 564,
which is what my learned friend was quoting from, is what in Scots law would be a
precognition.
Now, the recovery of that material would be a matter for the lex loci responding as they do
to the letter of request. But the admissibility must be a matter for this forum and no other.
And it is admissibility according to this forum that determines the issue.
So, in my submission, the reference to Section 3 of the 1990 Act does not advance the
Crown’s position in any way whatsoever, and cannot.
LORD SUTHERLAND: If you are right, Mr. Keen, would that mean that any evidence
recovered by way of a letter of request would be evidence on precognition, and therefore
inadmissible?
MR. KEEN: No, My Lord. It depends on, first of all, what request is made, and then how
the request is executed. For example, it is perfectly competent for the Crown to request that
a witness should be examined upon question and answer, and the matter reported upon
question and answer. It is perfectly competent for the Crown to request that they should be
entitled to be present at the examination and that they [7319] should be entitled to take a
shorthand record of the proceedings. It is perfectly competent for the Court to request that
the witness examined -- I’m sorry, My Lords, I’ve got a red light -- that the witness examined
should read the summary of proceedings, approve it, and sign it, as he would do with the
old-fashioned form of precognition on oath.
It is perfectly competent for the Crown to request that the proceedings should be taped. So,
in my respectful submission, there are any manner of means by which the Crown can
perfectly competently comply with the requirements of Scots law when seeking to obtain
evidence from abroad. Indeed, that is the whole purpose of the Harare Convention, and of
the European Mutual Assistance Treaty, both of which were in full force and effect as
between the United Kingdom and Malta at the time of the letter of request that is Production
564.
What the Crown asked the Maltese to do was produce something which the Crown
themselves knew was not admissible in a Scottish court. That is the source of the problem,
My Lord. The procedures -- and I emphasise that they are simply procedures -- laid out in
the 1990 Act do not derogate in any way from the substantive law of Scotland with regard to
evidence and [7320] its admissibility in a criminal trial.
LORD SUTHERLAND: Before deciding this question, in the first place, we would wish to
see the letter of request; and in the second place, we would wish to see the transcript which
the Crown are seeking to found upon. This is of course a trial within a trial, and therefore
the previous strictures about us behaving as a jury do not apply, thank goodness.
We would also wish to be addressed by the parties on the subject of why precognitions are
excluded for the purposes of Section 260. Obviously, it is -- 263; I beg your pardon.
Obviously, it has never been considered before whether the procedure under a letter of
request falls within the definition of a precognition, and therefore we would require to know
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why it is that precognitions are excluded, in order that we can see whether the procedure
carried on in the present case falls on one side of the line or the other. Without that
information, we will be proceeding in somewhat of a fog, and we do not wish to do that.
So, in the first place, can we please see these documents.
MR. CAMPBELL: My Lords, the document is contained in Production 564, which is a
collection of [7321] material in response to letters of request to Malta, and the particular
part of that which is of relevance is page 23 to page 30.
MR. KEEN: My Lords, it might assist matters: I would have no objection to Your Lordships
having the letter of request in its entirety, because it might make far more sense in its full
context. The letter of request does make a request for information other than that we are
concerned with, but so be it. It’s a trial within a trial. It is one single letter of request, and in
my submission it would be appropriate that Your Lordships should have the whole of
Production 564. It is on the Flip Drive, and therefore I’m sure it could be made available on
Your Lordships’ Flip Drive very readily.
Alternatively, hard copy could be produced. But I think the idea of trying to discuss excerpts
is unnecessary and probably, at the end of the day, unhelpful to Your Lordships. So
certainly I would have no objection at all to the entirety being put before Your Lordships. It
would be far more appropriate, in my submission.
MR. CAMPBELL: I have no difficulty with that, My Lords. The only difficulty is a practical
one: that I don’t have these available to hand out. [7322]
LORD SUTHERLAND: But the whole of it is on the Flip Drive, is it?
MR. CAMPBELL: It’s on the Flip Drive, yes. It’s very lengthy, the whole document.
LORD SUTHERLAND: Is it?
MR. CAMPBELL: There are a number of witnesses whose evidence has been taken.
LORD SUTHERLAND: Yes. Well, I don’t think we would be particularly interested in the
evidence given by any other witnesses.
MR. CAMPBELL: That’s why I referred to these pages. These pages contain the evidence
of this witness, but the letter of request to which it is a response, of course, is a little earlier
in the production. And it probably would be necessary to have that particular letter of
request along with the evidence, because the letter of request identifies the questions that
are sought to be dealt with.
LORD SUTHERLAND: Well, that is certainly what we want to see, the letter of request that
deals with this witness’s evidence, and any productions he may have, and the evidence
given by this witness. And also it may be, if there is some procedure at the beginning of the
hearing whereby the magistrate sets out the nature of the hearing -- I don’t know if there
[7323] is such a passage -MR. KEEN: There is, My Lord. And I was just going to raise that there are about four pages
in which the magistrate summarizes what he is going to do and indicates how is he going to
do it. In my submission, it would be appropriate for Your Lordships to have that as well.
LORD SUTHERLAND: Indeed. Yes.
MR. CAMPBELL: I wonder if Your Lordships would adjourn in order for that to be achieved.
LORD SUTHERLAND: Yes.
MR. KEEN: Before Your Lordships respond to a motion to adjourn, could I raise also the
question of addressing the Court on the matter of precognitions in general.
My Lords may appreciate that there is some difficulty in securing a full reference to authority
from Holland, and it’s necessary for me to go through the library of the Faculty of Advocates
by request and fax, generally, to get authorities that go beyond Justiciary cases and Scots
Law Times. And I may have a little difficulty with that, My Lords. I hope not, but I can’t
anticipate that it will take only an hour. It tends to take a little time for these materials to be
sought out, copied, and then faxed to Holland. [7324]
So if Your Lordships want a proper citation of authority on the subject, I think I would need a
little time to prepare for that.
LORD SUTHERLAND: Well, it’s fairly obvious that we can’t deal with this matter at this
stage. We shall adjourn now for an early lunch. If at all possible, we would prefer to
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resume at quarter to 2.00, but obviously if the information you seek, Mr. Keen, is not
available, then we may have to adjourn for a further period. But hopefully the authorities
contained in the Justiciary reports should be sufficient for your purposes.
We shall adjourn until quarter to 2.00.
--- Proceedings recessed at 12.40 p.m.
--- Proceedings resumed at 1.52 p.m.
LORD SUTHERLAND: Who begins? Advocate Depute, do you wish to address us on this
topic?
MR. CAMPBELL: My Lords, while it’s sometimes difficult to identify what the difference
between a precognition and a statement is, there does appear from the authorities to be
recognised the need to be able -- to rely on it as an accurate account of what the witness
said. And the cases tend to identify the risks associated with the filtering through the mind
of the precognoscer. And perhaps the high water mark of that [7325] view is to be found in
the case of Kerr against Her Majesty’s Advocate, 1958 Justiciary Cases, at page 14. And I
have copies available for Your Lordships.
Perhaps I could simply take Your Lordships to the well-known passage in the case of Kerr at
page 19, where it is said: In the present case, the situation is not so clear as in McNeilie,
but I have come to be of the view that in our state of knowledge, it would be unsafe not to
give this statement the protection which is normally given to a precognition. The reasons for
giving protection to a precognition are various. Obviously, the public interest is involved, and
the investigation of any matter, whether civil or criminal, is facilitated.
And that would appear, My Lords, to be a reference to the confidential nature of a
precognition.
But he goes on to say: What is of importance for the present matter, and one reason why
reference to precognition is found on, is within a precognition you cannot be sure that you
are getting what the potential witness has to say in a pure and undefiled form. It is filtered
through the mind of another, whose job it is to put what he thinks the witness means into a
form suitable for use in judicial proceedings. This process tends to colour the result.
Precognoscers as a rule [7326] appear to be gifted with a measure of optimism which no
amount of disillusionment can damp.
And it’s important in that regard to have regard to what was in the mind of the Court as to
what the purpose of the precognition was: Namely, it was a document for the party to use -for the pleader to use in court.
And the circumstances of the taking of the statement in this particular case are set out a
little further down the same paragraph, where it begins the sentence a line or two later: Let
me just repeat the circumstances in which this statement came to be taken. On the
Wednesday evening, the three men who are now the appellants were duly cautioned and
charged. That was a result of the preliminary investigations made by the police that
afternoon, including some interrogation of Brown. On the Thursday morning, the appellants
appeared before the sheriff. They applied for bail, but bail was refused. By this time one
can safely say that the case against the appellants was launched; it was beyond the
exploratory stage. The point had been reached when the case had begun to build up.
Brown had been at the police station on the Wednesday, but it does not appear that
anything turns on what he said at that stage. He was told to come back on the Thursday;
[7327] that is to say, after the appearance in court. He was there till 5.00 and was called in
and interviewed on a number of occasions and questioned by the sergeant. The result of all
of this was put into the consecutive narrative form, and in that form it has the outward
appearance and general characteristics of a precognition.
So stress is placed there upon the way in which the document came to be produced by the
police. And that point is taken up by Your Lordship in the chair in the case of McGachy
reported at 1991 Justiciary Cases, page 199. And again I have copies, My Lords.
LORD MACLEAN: Advocate Depute, do you have any reference to the case of Hall in
1968?
MR. CAMPBELL: Case of Call?
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LORD MACLEAN: Hall, H-a-l-l.
MR. CAMPBELL: I don’t have that case, My Lord, no.
LORD MACLEAN: Do you think you could obtain it? It’s 1968 Scots Law Times. You have
a set?
MR. CAMPBELL: I think -LORD MACLEAN: Page 275, I think it is, or 257.
REPORTER’S NOTE: Could a copy of the cases [7328] please be provided to the court
reporter and interpreters.
MR. CAMPBELL: In McGachy, Your Lordship in the chair, in the third paragraph of his
opinion, said: It is also clear that if the statement taken was a proper precognition, by which
I understand to mean a statement given to the Procurator Fiscal to obtain further information
for his purposes, then the statement would have the status of a precognition and would be
protected.
And at page 203 quotes the passage that I have read from Kerr, and goes on to say: The
Lord Justice-Clerk in Kerr, however, made it quite clear that he was not saying that just
because the accused had been charged with an offence and had appeared before the
sheriff, that necessarily meant that the preliminary investigations had concluded and the
stage of preparation had been reached.
In the present case, I am of the view that when Detective Constable Weir saw the present
accused, he was still carrying out what could properly be regarded as the initial investigation
into this offence. He had seen a very limited number of witnesses before the accused
McNeill and McGill were charged, and he was continuing to carry out [7329] investigations
on the Sunday and on the Monday as well as on the Tuesday when the present accused
was seen. The present accused -- and this is in contrast to the position in Kerr -- the present
accused was only seen on the one occasion, as far as we know, and a single statement was
taken from him.
The nature of the interview is fairly important as it distinguishes the present case from Kerr,
where the witness was seen on a number of occasions, and what ultimately appeared on
paper was a narrative by the police officer rather than what purported to be a statement
from the witness.
The considerations which fall to be taken into account where the statement is something
that is said on oath were considered in the case of Coll, petitioner, at 1977 Justiciary Cases,
page 29.
And copies again are available, My Lords.
This was in the form of a petition to the Nobile Officium by a potential witness to have his
precognition on oath destroyed prior to trial, that being in accordance with the old right that a
witness had. And the Court required to consider that in the light of the effect on that right of
the provision in the 1852 Act, which of course is now Section 263(4) of the 1995 Act. [7330]
And having canvassed the position in Hume and Alison and the rights to have a precognition
destroyed, at page 32, Lord Justice-Clerk Wheatley, in delivering the opinion of the Court,
five lines from the top of the page, says: All this, however, was before the passing of the
Evidence (Scotland) Act 1852. Section 3 of that Act provides: It shall be competent to
examine any witness who may be adduced in any action or any proceeding as to whether he
has on any specified occasion made a statement on any matter pertinent to the issue
different from the evidence given by him in such action or proceeding; and it shall be
competent in the course of such action or proceeding to adduce evidence to prove that such
witness has made such different statement on the occasion specified.
He goes on: This was undoubtedly enacted to secure in the interests of the administration
of justice that a person who was giving evidence on oath in an action or proceeding could
have the veracity or reliability of that evidence tested by what he had said thereanent on a
previous occasion. That statutory enactment supersedes any previous common-law rule of
law that conflicts with it. The Hume and Alison concept of the law that a person should not
be constrained by his previous statement from giving his [7331] evidence freely when on
oath in an action or proceeding is obviously affected by it. How then is a precognition
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affected? Is it a statement within the meaning of Section 3? There are several ways in
which a statement can be made. One is by a person engaged in preparing the case for one
of the parties in an action or proceeding taking a statement from a potential witness. That is
what is now commonly called a precognition. Another is, for example, a statement taken
from a potential witness by a police officer who is investigating a crime. A third is a judicial
declaration taken on oath ex parte from a potential witness in an action or proceeding.
Whatever latitude may have been given to allow a precognition in the first of these
categories to be used for the purposes of Section 3 aforesaid in the period following the
passing of the 1852 Act, it is quite clear from the cases of McNeilie and Kerr that it cannot
be so used. The reason for this was succinctly given by Lord Justice Thomson in Kerr -and his Lordship quotes the passage which I’ve already quoted.
He goes on in the next paragraph to say: It will always be a question of circumstances
whether a statement is a precognition or not. Even a statement made to a police officer
may fall into the category of [7332] a precognition if it is taken at a time when the stage of
preliminary investigation has passed and the police officer is in fact taking a “precognition.”
What then is the position of a statement made in the form of a judicial declaration on oath?
While it is a statement obtained ex parte, it is obtained subject to safeguards which are
calculated to avoid the possible defects and unfairness which Lord Justice-Clerk Thomson
had in contemplation. The presence of the judge who has control of the proceedings should
ensure that words are not being put into the witness’s mouth. The official record should
ensure that what is recorded is what the witness has said, not what a precognoscer wishfully
thought he had said. The statement when recorded is read over and signed by the witness.
Added to all this is the fact that the statement was made on oath. It is difficult to conceive a
situation more apposite for the invocation of the Section 3 procedure. While, therefore,
each case has to be determined on its own facts, in our opinion such a declaration would
normally be competent as a basis for challenging under that section the evidence of a
witness. It would only be when it is alleged that the safeguards of the procedure had not
been observed that a challenge to its use for [7333] that purpose could be made.
Now, My Lords, in my submission, the evidence before the magistrate meets the test set out
in the case of Coll. I should say, My Lords, that the magistrate is available to give evidence
as to the way in which the proceedings are conducted. The information available to me
indicates that as the proceedings go along, and after a number of questions have been
asked about a discrete piece of evidence, the magistrate will stop the proceedings and will
dictate, in the presence of the witness, what evidence the witness has just given on that
matter. And it is open to the witness to correct the magistrate, and indeed there appears to
be an example of that in the course of the evidence of Mr. Vassallo.
That, then, My Lords, is in my submission a method which is calculated to avoid the
difficulties identified in the cases such as Kerr, and to carry with it the distinguishing features
which in Coll supported the use of the judicial declaration on oath as being suitable for use
under this procedure.
LORD MACLEAN: Advocate Depute, is the witness before the magistrate advised that he
may correct the magistrate’s summary or record?
MR. CAMPBELL: I would need to obtain further [7334] and better particulars on that. I’ll
ask for as much detail as I can on the procedure, but I’m not in a position to answer that
immediately. But I should be able to ascertain that.
LORD COULSFIELD: I take it, Advocate Depute, that only the magistrate asks questions in
these proceedings, does he, or does anyone else?
MR. CAMPBELL: I understand the questions are asked by a representative.
LORD COULSFIELD: Who is it who asks the questions?
MR. CAMPBELL: Will you just allow me a moment.
I am advised, My Lords, that the questions were asked by the prosecutor. The Defence
were not represented at the hearing.
LORD COULSFIELD: So then it’s only the prosecutor who asks questions; no one else?
MR. CAMPBELL: That’s correct, My Lord. In a hearing of that kind. Where the Defence
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are represented, then different considerations apply.
LORD COULSFIELD: Well, obviously so, but are any -- as a matter of routine in Maltese
procedure, are any steps taken to inform the Defence and to give them an opportunity of
being present? [7335]
MR. CAMPBELL: No, My Lords, that would not be the procedure, in terms of the letter of
request that was made. It would, of course, be open to the Defence to apply under Section
3 for a letter of request themselves.
LORD SUTHERLAND: This would not affect the question as to whether or not it’s a
precognition, perhaps, but it might well have a bearing on the issue of fairness under
Section 3(9) of the 1990 Act, if, for example, evidence was obtained by way of letter of
request, questions asked by the prosecutor, no representation for the Defence, and then, if
the witness had not appeared here and you had tried to use that evidence in substitution for
the witness’s own evidence in court, it might well be that there would be an argument that it
would be unfair to the Defence to allow this statement to be used as evidence, because
there was no right to cross-examine -- no opportunity to cross-examine or to test the
evidence in any way.
MR. CAMPBELL: I can certainly see that. But that’s a different consideration from the -LORD SUTHERLAND: Well, indeed, yes.
LORD COULSFIELD: In Maltese law and procedure, does it make any difference to the
value of what is recorded by the magistrate, or the use that can [7336] be made of it in any
prosecution, according to whether the Defence are present or not?
MR. CAMPBELL: Well, I don’t know the answer to that, and I suspect those instructing me
will not know at this stage either, but I can make inquiries. I don’t think I can answer that
question at this stage, My Lord, but we certainly can make inquiries.
LORD MACLEAN: Before you sit down, Advocate Depute, I think I spotted copies of Hall
being brought into court. Could we possibly look at them?
MR. CAMPBELL: Indeed, My Lord. Hall is now available.
LORD SUTHERLAND: Had you finished, Advocate Depute?
MR. CAMPBELL: Yes, My Lord. I have nothing further to add.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I’m obliged. I thought that my learned friend might want to address Your
Lordships on the case of Hall. That is why I delayed for a moment.
My Lords, could I seek to put the matter into some context. One could make the general
observation that the Crown should not be permitted to do that which they seek to do under
the umbrella of a letter of request if they could not do it in the context of [7337]
investigations and examinations carried out within Scotland. A letter of request is merely a
procedural mechanism, and as I observed before lunch, it doesn’t alter the substantive law
in Scotland with regard to evidence and its admissibility.
And when I talk of evidence and its admissibility, I include there the use of a prior statement
as a contradictor, because of course in that circumstance the Court has to be satisfied as to
the prior statement, its veracity, its validity, its admissibility, just as it would have to be
satisfied if the prior statement alone was to be founded upon; for example, in the case of a
death of a witness.
But let us begin where the Crown began with this matter: Section 3 of the Criminal Justice
International Cooperation Act 1990. In terms of Section 3(1) of the 1990 Act, it was open to
the Crown to make application to the High Court of Justiciary for the granting of letters of
request for whatever purpose, within reasonable boundaries, they required in the context of
this prosecution.
By making such an application in terms of Section 3(1), there would be notice to the
Defence of what they were doing. The Defence would have been represented, as they were
on one single occasion which [7338] My Lord in the chair may recollect, when the Crown
employed Section 3(1).
Of course, there may be a point in the investigation of a crime, before the service of a
petition or at some other stage, where the Crown don’t feel it’s necessary to go to the Court,
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or indeed to give any notice to the accused or the potential accused of their investigations
and inquiries. And Parliament foresaw that, and in terms of Section 3(3), it provided that: A
prosecuting authority, which is for the time being designated for the purposes of this section
by an order made by the Secretary of State, may itself issue a letter of request if -- and
looking at subparagraph (b) -- the offence in question is being investigated or the authority
has instituted proceedings in respect of it.
And where the Crown decides to proceed under subsection (3), no notice is given to the
Defence, no notice is given to the Defence, and of course no application is made to the High
Court of Justiciary. And there may very well be an appropriate stage in the proceedings
where that procedure should be adopted by the Crown, because certainly in the early parts
of an investigation, the Crown have no obligation to keep the accused, or perhaps at that
stage the potential [7339] accused, informed of the course of their inquiries and
investigations.
If we look at the letter of request, which is Production 564, we find that it was served by the
Crown in terms of Section 3(3) of the 1990 Act. And that was done in September of 1999,
about six months after the petition had been served. No notice of that letter of request was
given to the accused, no notice of the proceedings in Malta was disclosed to the Defence,
and the witness who was to be subject to examination -- and I use the word employed in the
letters of request themselves -- had already been precognosced on behalf of the Crown or
had given statements to the police, acting on the instructions of the Procurator Fiscal, on
about seven occasions. At least five of the prior statements given by the witness had been
lodged by the Crown.
In consequence of a request for the examination of this witness, without notice to the
accused, he was brought before a magistrate in Malta, and we’re given some outline details
of what then occurred. What we do know is that he was examined by a representative of
the Attorney-General’s office in Malta before a magistrate, and that the magistrate then
recorded what he considered to be the evidence under [7340] examination that the witness
was giving. No question arises as to whether he was led through his evidence or not.
There is no means of ascertaining that. No indication as to how clear his evidence was or
not or how it was clarified by the magistrate. And there is no means of ascertaining that
either.
Whether a statement is a precognition or not, as has been indicated by the Courts in the
past, may be determined by the point in time at which it is taken and also by the manner in
which it is taken.
Now, in point of time, one would immediately assume that what was being done was the
taking of a precognition. But that’s not necessarily final or fatal to the Crown. One has also
to look at the manner in which the evidence was taken, and as was observed by the Lord
Justice-Clerk in the case of Coll, petitioner, the circumstances must be such or may be such
as to show that whatever the point in time, what was taken was truly a statement and not a
precognition.
And indeed, in Coll, Lord Justice-Clerk Wheatley asked the rhetorical question: What then
is the position of a statement made in the form of a judicial declaration on oath? And he
observed: While it is a statement obtained ex parte, as it is here, it is obtained subject to
safeguards which are calculated [7341] to avoid the possible defects and unfairness which
Lord Justice-Clerk Thomson had in contemplation.
And he is referring there to the case of Kerr.
The presence of the judge who has control of the proceedings should ensure that words are
not being put into the witness’s mouth.
Well, we don’t know if a magistrate in Malta does or does not allow leading questions.
The official record should ensure that what is recorded is what the witness has said, not
what a precognoscer wishfully thought he had said.
Well, here we understand that what is recorded is not a verbatim transcript of what the
witness said but the magistrate’s view of what his evidence amounted to after a series of
questions and answers, put into the first person, of course.
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And the Lord Justice-Clerk continued -LORD SUTHERLAND: Mr. Keen, I’m sorry, if I may interrupt. Having seen the transcript, it
does appear that this is not, as one might often see in a police statement, for example, a
narrative which is culled from various things which the witness has said. The way in which it
appears to have been done is the magistrate says: I was asked if so and so, and my [7342]
answer is so and so, and perhaps gives an explanation. So it does appear to be almost in
the form of question and answer, rather than in the form of simple narrative.
MR. KEEN: Well, that is not my reading of it, My Lord. But My Lords have it, and they can
make their own decision on that matter.
LORD SUTHERLAND: Yes.
MR. KEEN: But as I read it, it doesn’t indicate whether, for example, the witness is
responding to an entirely leading question, or whether he is simply answering yes or no, or
nodding, or shaking his head. And that, as a starting point, is often a clear indicator of just
how matters have been dealt with.
Coming back to Lord Justice-Clerk Wheatley, one of his further observations is that the
statement, when recorded, is read over and signed by the witness. So those are the
safeguards that he has in mind.
Now, there is no reason, on the face of it, why all or any of those safeguards should not
have been requested by the Crown in this particular instance, even though they were
seeking to examine the witness at a very late stage of the proceedings and after he had
given a considerable number of statements already. [7343]
Such a safeguard might have appeared all the more critical to the Lord Advocate in
September of 1999, standing the fact that he was bound by Article 6 of the European
Convention, and standing the fact that he made an informed decision to proceed under
Section 3(3) of the 1990 Act, and not Section 3(1) of the 1990 Act.
So I accept that it is a matter of impression and a matter of circumstances, as well as a
matter of form, when you come to determine whether you are dealing with a precognition or
a statement. And there is no single test that can be easily applied.
But looking to the whole circumstances of this case, and the form of the examination, and
the manner in which the Crown applied for that examination, I submit that what we have
here is a precognition.
I would also draw attention, as My Lord in the chair did, to Section 3(9) of the 1990 Act.
That, in my respectful submission, would not only apply in circumstances where the Crown
wanted to admit the content of the examination as the evidence of the witness. That is one
situation in which it would become operative, but another is where they want to satisfy the
Court that this was the evidence of the witness and can be used as a contradictor. They
want [7344] to establish by admissibility into these proceedings that there is a contradiction
or alleged contradiction in the accounts which this witness has given.
Now, before that alleged earlier statement can be received, Your Lordships have to be
satisfied that it can be received without unfairness. And I draw My Lords’ attention to the
way in which the test is formulated.
Subsection (9) states that in Scotland, evidence obtained by virtue of a letter of request shall
be received in evidence insofar as that can be done without unfairness to either party.
Now, how can this statement or precognition be received without unfairness to the accused,
when they had no notice of the circumstances of the examination, and when no steps were
taken by the Crown to provide those safeguards which they would have been bound to seek
had the examination taken place in Scotland, as noticed by Lord Justice-Clerk Wheatley in
the case of Coll, petitioner?
My Lords are entitled to ask, why didn’t the Crown request that this be recorded as question
and answer? Why didn’t the Crown give the Defence notice of this examination? Why
didn’t the Crown request that the witness should be allowed to read over and then, if [7345]
necessary, sign the examination?
And no answer has been provided to any of those questions.
So, in the whole circumstances I adhere to my original objection, My Lords. I did go further
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into the matter of precognition and the question of admissibility. I don’t know if My Lords
wish to be addressed on that matter at length. I would simply notice that once Section 3 of
the 1854 Act came into force, there was, to begin with, some doubt and difficulty over the
admissibility of precognitions. But that was finally resolved, or appears to have been finally
resolved against their admission. But I accept it was a matter of some considerable debate
at that time. I wouldn’t propose to go into detail of that debate unless it would be of
assistance in the context of the present issue.
LORD SUTHERLAND: I think Kerr is a fairly definitive statement on the matter, and indeed
there is reference in the argument in Kerr to the difficulties that -- earlier -MR. KEEN: In particular to the dicta in the Lauderdale peerage case that were founded
upon.
LORD SUTHERLAND: Yes, indeed.
MR. KEEN: I would rest my submissions there, [7346] My Lord.
LORD SUTHERLAND: Thank you, Mr. Keen.
MR. CAMPBELL: My Lord, I wonder if I might clarify one factual matter. The witness was
not precognosced by the Crown. He had given police statements at an early stage. He
refused to be precognosced, and it was against that background that the application was
made, in rather the same way as an application might be made here to the sheriff for a
precognition on oath, which of course would be conducted by the Procurator Fiscal without
the Defence being present.
LORD SUTHERLAND: We shall retire to consider this issue, and probably return around
about 3.00.
--- Proceedings recessed at 2.40 p.m.
--- Proceedings resumed at 3.11 p.m.
LORD SUTHERLAND: We are not satisfied that there is any valid objection to the use of
the transcript of the Malta proceedings, and in particular that part relating to the evidence of
Mr. Vassallo for the purposes of Section 263(4).
We shall give detailed reasons for our decision at a later stage.
[Witness resumed]
LORD SUTHERLAND: Yes, Advocate Depute. [7347]
MR. CAMPBELL:
Q Mr. Vassallo, I was asking you about the occasion on the 6th of September last year
when you gave evidence before the magistrate in Malta. Do you remember that occasion?
Did you hear my question, Mr. Vassallo?
A Not in Maltese.
Q I shall ask the question again, and we’ll see whether you hear it in Maltese.
I was asking you about the occasion on the 6th of September last year, when you gave
evidence before the magistrate in Malta. Do you remember that occasion?
A Yes.
Q Do you remember being asked questions about the police officers’ visit to Medtours’
premises?
A I have doubts.
Q Did you say to the magistrate that it was the investigating officers themselves who picked
up the documents and asked if they could be taken?
A As I said earlier, they -- when I showed them around the office, they went in. Some went
to the desk on the right, some of them opened some cupboards, and I repeat that I told
them, I asked them whether they wanted any help. And I said, “Do you want to ask [7348]
for something” and I’ll give it to them, because I did not know what they were looking for.
Q And when they did find a document that they were interested in, did they ask if they could
take it?
A I had no idea what interested them, what they were interested in, but they told me that if
they had to take anything, they would let me know, and they would give me a receipt, a
written receipt of what they had taken.
Q You told the Court earlier that they had found, in a drawer in Mr. Fhimah’s desk, your
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diary and his diary; is that right?
A Yes. And I also remember that there was also some old passport of Lamen’s.
Q Did they ask you if they could take your diary?
A I do not remember they asked me. And if they did, I don’t know whether I could have
said no, because, as I said earlier, they took the things and they said they would give me a
receipt for the things they had taken.
Q Did they ask you if they could take Fhimah’s diary?
A If they did, I do not think I could have [7349] said no, because as I said, they took the
things, and I did not know whether I could give them to them or not. If they did ask me, I am
sure I would have not been able to say no.
Q Well, let’s just take it, if we may, a step at a time. Think very carefully about it. Did they
ask you if they could take it?
A I do not remember they asked me.
Q Do you remember if you said that they could take it?
A No.
Q Were you able to remember these things when you were giving evidence before the
magistrate?
A Where?
Q In Malta last September.
A I believe so.
Q Did you say to the magistrate, “I remember that I had given my consent to the taking of
Fhimah’s diary.”
A What I remember is that I gave them my consent to come into my office.
Q Yes. And did you give them consent for them to look around the office?
A I had no alternative, because as I said earlier, some went this way, others went that, and
as I [7350] said earlier, if they had asked me, I would have been able to give it to them.
But they looked for things on their own.
Q Do I take it from that answer that you were content for them to do that?
A Absolutely no problem, because I was not sure whether I could allow them to do so, but
since I had nothing to hide, I let them do the things.
Q Did you go with them around the office?
A I would have liked to, but as I said, some went one way, others the other, and so I asked
them again, “Can you tell me what you are looking for? Perhaps I can help you.”
Q Were you along with them at Fhimah’s desk?
A At a certain time I was.
Q And it was at that time that the diaries were taken from the desk?
A It could be, because I am sure the diaries were in one of the drawers.
Q May it be that you yourself lifted the diaries from the drawer and handed it to the police?
A I do not know, because I did not know what they were looking for, and I couldn’t have
given them an object that I did not know they wanted. [7351]
Q Did you tell them that they could take whatever they wanted from the office?
A I had no objection to them taking anything, but since the office was not only mine, and I
was responsible for it, I would have liked them to ask me, and I would have given them, and
they would have -- they should have told me what they were taking, and that they would give
me a receipt for what they did take.
Q Do you remember saying to them -- the magistrate, “I remember that I had given them a
diary and other documents.”
A That I had given them. It could have been, but I couldn’t have given them an object that I
did not know they wanted.
Q Once they showed an interest in the diary, did you give it to them?
A I did not know what they were interested in.
Q But at some point they must have become interested in the diary, Mr. Fhimah’s diary, did
they?
A At that time, I did not know what they were interested in and what they were not, because
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as I said earlier, I did not know.
Q Could we just perhaps think again a [7352] moment about your own diary.
A Yes.
Q How did they come to have their -- your diary in their hand?
A It was in a drawer, probably, on the desk -- on the desk on the right.
Q Were you asked questions about the entry in your diary?
A Not on that occasion, but later they did.
MR. CAMPBELL: I wonder if we could have on the screen, please, Production 566, image
3.
Mr. Vassallo, this is the interview of the day in which the police took your diary and Mr.
Fhimah’s diary. Do you understand?
MR. KEEN: My Lords, with respect, that may not be an entirely accurate representation of
the position with regard to this document. My Lords may recollect that the matter was raised
with Mr. Bell, and indeed thereafter with Mr. Avent, and My Lords may recall in particular
what the evidence of Mr. Avent was with regard to this matter. And he certainly didn’t
regard this as the contemporaneous statement taken on 22nd April. I don’t want to go into
the detail, but I’ll elaborate, if My Lords wish. [7353]
LORD SUTHERLAND: I think that’s right, Advocate Depute, there is perhaps a matter at
issue as to whether this was the contemporaneous document or not.
MR. CAMPBELL: Perhaps I can put it in a slightly different way, My Lord.
LORD SUTHERLAND: Yes.
MR. CAMPBELL:
Q If this is a document that records what happened at that visit, you will see that about nine
lines down or so it says: I have checked my diary and see that I had on 1 November 1988
made application -- and we don’t need to go into the details of the entry. And the next
paragraph begins: I see from my diary that on 2 November certain things happened.
And then a little further down the page it says: On 3 November certain things happened.
Do you agree that that document suggests that you were looking at entries in your diary?
A I do not remember.
Q If the police officers say that on that occasion, the 22nd of April, they went over the
entries in your diary with you, would you accept that?
A I would like to see it, of course.
Q See what? [7354]
A What you are telling me.
Q I am suggesting to you that this document indicates that on that visit the police went over
with you entries in your diary. Do you remember that?
A No.
Q Did you at some stage go over, with the police, entries in your diary?
A No. Are you referring to the visit they paid to my office?
Q Well, first of all, did they ever do that?
A That they went over the diary at the office?
Q Yes.
A No.
Q If they say they went over the entries in your diary with you at the office on this particular
occasion, the 22nd of April, do you say that they are just making that up?
A Or I did not remember it.
Q So if they say that that did happen, would you accept that?
A I cannot agree, because I do not remember. [7355]
Q Do you remember handing over your own diary to them?
A I do not remember giving them any diary. What they took, they took of their own initiative.
Q Could we have page 14, image 14 on the screen, please.
At the top of this page, the last page of this document, it says: I have allowed the police to
take my diary for 1988 and Mr. Lamen’s desk diary.
Do you accept that that was the case?
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A Could you repeat the question, please?
Q The document states in your name: I have allowed the police to take my diary for 1988
and Mr. Lamen’s desk diary.
A I am not seeing this on my screen.
Q It’s at the top of the page, sentence begins in the middle of the first line of the page, and
if I read it in English it can be translated in Maltese to you: I have allowed the police to take
my diary for 1988 and Mr. Lamen’s desk diary.
Now, was that true? Did you allow them to take these diaries?
A After the diaries were in their hands, as I said earlier, I did not know whether I could or
not allow them to take them, but I had no objection. [7356] And once the diaries were in
their hands, it may be that I said, “You can take these, but give me a receipt for them,
because, as I said earlier, the office isn’t mine.” This was a private thing of Lamen’s. I had
no objection to give them to them, because it was his. I had no objection on mine, and I
requested a receipt for -- again, I repeat, for everything they were taking.
Q Now, you got a receipt, didn’t you?
A Well, till this present day I have never seen this receipt.
Q Could we have on the screen, please, Production 564, image 27. It will be M27.
You see the document on the screen before you now?
A Yes.
Q This is the record which the magistrate has made of the evidence that you gave before
him, and you’ll see, the second new paragraph begins: Being asked if I had given
documents to the investigating officers, I answer in the affirmative.
So last September, Mr. Vassallo, you were able to tell the magistrate that you had given
documents to the investigating officers. Do you remember saying that? [7357]
A That I gave them to the investigating officer, yes. They told me what they were taking, as
I said earlier, you give me a receipt and you can take them.
Q And in particular, you told the magistrate: I remember that I had given them a diary and
other documents.
A Yes, I did give them, because they, the diaries, were already in the hands, and so I gave
them to them because I was responsible for the office.
Q And we see a little further down the page there is a one-line paragraph that specifically
says: I remember that I had given my consent to the taking of Fhimah’s diary.
Do you remember saying that to the magistrate?
A It may be, because as I said earlier, what they asked for, I gave them.
MR. CAMPBELL: My Lords, these are all the questions I have for present purposes.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q My Lords.
I wonder if we can keep on the screen page 27 of Production 564. [7358]
Mr. Vassallo, this is alleged to be a record of an examination in September 1999, and if we
look at it, it says in the second paragraph: I have to explain that I had before parting with
the documents phoned up Fhimah in Tripoli to advise him that I was asked to do so.
Fhimah had told me, “Give them whatever they ask for.”
Now, you may well have telephoned Fhimah at some stage, Mr. Vassallo -- if you just wait a
moment.
A Yes, I did phone him. I apologise.
Q I appreciate that you phoned him, but did you in fact make any telephone call from the
office on 22nd April while the police were there and making their original search, or was it in
fact some time later that you telephoned Fhimah?
A After.
Q And did you tell the magistrate that it was after that you had telephoned Fhimah?
A I do not remember whether I said I had phoned him later or at the time.
Q But it was some time after the search that you in fact telephoned Fhimah, was it not?
A I am 100 per cent sure.
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Q Yes. Now, when it came to you allegedly handing over these diaries, or consenting, I just
want [7359] to be clear. You say that the police came to Medtours’ offices on the 22nd of
April. Do you remember that?
A That they came to the offices at Medtours I remember, but I do not remember when they
came exactly.
Q And you allowed them to go into the offices, didn’t you, Mr. Vassallo?
A I -- it was me that opened, because they were -- they had been waiting. They arrived
there before me, and I had absolutely no objection to them going through my office.
Q And at some stage during this visit the police began to look into cupboards and desks,
without telling you what they were looking for; is that correct?
A I did not know anything at all, what they were looking for. And as I said earlier, if they
wanted something, I was ready, as I had always cooperated, I was ready to give it to them.
Q They produced some diaries from Lamen’s desk, did they not?
A Yes.
Q And do you remember Mr. Bell or one of the other police officers saying, under reference
to Lamen’s diary, something like, “We must have this” or [7360] “We are going to take
this.”
A No, they did not pronounce it in these terms. They took it, as I said earlier, they saw
some things they wanted, they took them, but I could not find any objection, as I said earlier.
Because I felt cornered. I did not even know whether they could or could not take them, but
I had no reason why I should not give them what they were wanting.
Q And did it occur to you at the time that you probably had no right to stop them taking what
they wanted?
A I did not know.
Q Just one other matter, Lamen [sic]. I wonder if we could have on the screen Production
567, page 12.
Now, Mr. Vassallo, there is a note on this statement saying: On realising that Special Agent
Philip Reid was American, Vassallo stated that Lamen would be very upset if he knew that
an American was in his office looking through his documents. He stated that Lamen does
not like Americans.
And is it the case that at some stage this American was in the office looking through
Lamen’s documents, Mr. Vassallo?
A I will explain why Lamen had said that [7361] he would not -- he would be upset that an
American should come to his office.
Q That’s not what I asked you. I want you to listen to the question. All right, Mr. Vassallo?
Was the American, Philip Reid, at one time looking through Lamen’s documents in the
Medtours office, Mr. Vassallo?
A As I said earlier, there were three of them. The three of them read something. If I
remember rightly, you are speaking of Philip Reid. He was -- he was dark in countenance,
wasn’t he?
Q That is correct, Mr. Vassallo.
A Yes.
Q So he was one of those that was looking through Lamen’s documents in the office?
A Yes.
Q Could we also have on the screen Production 566, page 12.
Now, if we go to the foot of that page, please, on the screen. It says there: I -- meaning
you, Mr. Vassallo -- will not telephone Lamen, but if he phones me, I will have to say I have
been interviewed by the Maltese police and foreign police.
Now, Mr. Vassallo, do you recollect who it was suggested that you should not telephone
Lamen? [7362]
A I do not remember.
Q You mentioned that you arrived at the office of Medtours in Lamen’s car; is that right, Mr.
Vassallo?
A Yes.
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Q Did the police take Lamen’s car away shortly after that, Mr. Vassallo?
A No.
Q Do you recollect the police asking to examine Mr. Lamen’s car at any time?
A No.
Q Do you recollect a break-in in the offices of Medtours, Mr. Vassallo?
A Yes.
Q Did that occur before or after the police visit that you have been referring to?
A Before.
Q Did it happen a long time before or just a short time before that visit?
A I do not remember exactly how long before.
Q Was it just a matter of days before, Mr. Vassallo?
A It could have been a month or two. I don’t remember exactly. [7363]
Q Do you recollect how the break-in was effected to the office? In other words, how those
breaking in got into the office, Mr. Vassallo?
A What I remember is that I went with Salvo Camilleri to pay the month’s rent for the office,
and when we went upstairs, we -- I found a lot of papers and files on the floor, lying on the
floor. What I remember is when I went into the office next to mine, I saw an aluminium door
with its window broken, with its glass broken, and the lock had been forced. And I showed
this -- I showed this to the investigators, and I described where the -- where the office had
been broken in, and I described the case.
Q Was there anything unusual about this break-in, Mr. Vassallo?
A To be honest, I remember there was a small sum of money that belonged to Lamen, and
something else in dollars that I did find, but I had thought they were missing, and when I
looked through the papers, I realised that they were there.
Q Did it transpire that in fact nothing was missing from the office, despite this break-in?
A I do not remember that anything had been taken. Now, if some documents had been
taken, or other papers, I do not remember everything. I can’t. [7364]
Q But the money had not been taken; is that correct?
A Yes, they had left the money there.
Q And they had left a television set, had they not?
A Yes, that was Lamen’s personal set.
Q And they had left all the other office equipment in the office?
A That -- at that time we had the telex machine. That was quite an expensive one, and it
was still there.
Q And did you report this break-in to the local police, Mr. Vassallo?
A That very minute, with Salvo Camilleri with me, we phoned the police station at Mosta to
ask them to write out a report, a proper report.
MR. KEEN: No further questions, My Lords.
MR. TAYLOR: No questions at this stage, My Lord, thank you.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q In relation to the break-in, Mr. Vassallo, did you have one break-in or more than one
break-in?
A Once. [7365]
Q And at what point did you discover that the money had not been taken?
A After the policeman had made out his report, I picked up the papers and money that were
on the floor, and I put them on the desk. I don’t remember exactly how long after, I found
things such as money, and there were also some dollars.
Q And did you find that no money was missing just within a day or so, or that day of the
break-in?
A No. That same day.
Q That same day.
A After. Later.
Q How much later?
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A The time it takes to sort all the papers. I don’t know, two or three hours -THE INTERPRETER: Sorry, “two or three days.” The interpreter’s mistake.
MR. CAMPBELL:
Q Do you remember telling the Scottish police about the break-in?
A Yes.
Q How long before the visit from the Scottish police was it that the break-in had occurred?
A As I said earlier, I don’t remember. It [7366] could have been one month, two. I don’t
remember exactly.
Q Do you remember telling the Scottish police that $1,000 had been stolen during the
break-in?
A Yes, but then later I found -- I realised that I had found this money. I may have said that,
but I found them later. I don’t know how much money there was before.
Q Do you remember when it was that you phoned Mr. Fhimah in connection with the police
visits?
A I remember I phoned him, yes.
Q Did you phone the police and tell them that you had spoken to him?
A If I had an investigation after that date, I may have mentioned it.
Q And what did Mr. Fhimah say to you on the phone?
A The first thing he said, when I told him that the investigators from abroad had come, he
asked, “What happened? Do you know why?” He sounded surprised.
Q And did he say anything about what they should take, or what they had taken?
A When I mentioned what they had taken, that was -- that was -- the only thing that
interested [7367] him personally, I told them they had taken his diary, my diary, and some
other things. I do -- I forget whether I had mentioned his old passport. But he told me, “Try
-- it’s no problem that they took these things, but make sure they give them back to you.”
Q Did he say to you that he was happy to help, and told you to give them anything you were
asked for?
A I do not think he found any objection.
Q Do you remember telling the Scottish police that that’s what he’d said, to tell you -- he’d
told you, give anything that you were asked for; he was happy to help. Do you remember
saying that to the Scottish police?
A Well, he certainly told me, but whether I repeated to them, I do not know. As I said
earlier, I always collaborated with them.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Thank you, Mr. Vassallo. That’s all.
MR. CAMPBELL: My Lords, the next witness will be number 660, George Grech.
THE MACER: Witness number 660, My Lord, George Grech.
WITNESS: GEORGE GRECH, Sworn [7368]
MR. CAMPBELL: My Lords, I understood that Mr. Grech would give evidence in English.
LORD SUTHERLAND: Yes.
Do I take it, Mr. Grech, you would prefer to give evidence in English rather than Maltese?
A In English, My Lord, thank you.
LORD SUTHERLAND: If you take the headphones off, then, we can dispense with those.
Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Grech, what is your full name?
A George Anthony Grech.
Q And your age?
A I am 54 years.
Q You may notice, Mr. Grech, above your microphone there is a little red light. If that
comes flashing on, we have to pause for the translators.
Are you the commissioner of police in Malta?
A Indeed I am, sir.
Q For how long have you been the commissioner?
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A For almost eight years. It will be eight years this coming November.
Q Before that, what was your rank?
A I was deputy commissioner between ‘91 [7369] and ‘92.
Q When did you join the Maltese police?
A December of 1964. That is 36 years ago.
Q And in the course of these years of service, have you been involved in many inquiries
over the years?
A Indeed, sir.
Q Have you given evidence in court?
A Several times.
Q In 1989, did you become involved in the investigation into the destruction of Pan Am
103?
A Yes, I was assigned to look and assist the Scottish police, as well as all the other police
officers accompanying them, to carry out inquiries in Malta.
Q Was there a briefing held in September of 1989 attended by the deputy prime minister
and the then-commissioner of police?
A Yes. Following a visit to Malta by Mr. Brown from the Scottish police, Mr. Paul Newell,
the deputy commissioner of Dumfries and Galloway, came over to Malta, and he gave us a
demonstration of what had taken place at Lockerbie. Present for this demonstration was the
then-deputy prime minister and minister for the interior, he is now president of the [7370]
Republic of Malta, Professor Guido de Marco; my former commissioner, Mr. Alfred Calleja;
the former deputy commissioner, he is now deceased, Mr. Tomasi [phonetic]; myself; and
some other officers. The briefing was held at the police academy at Fort St. Elmo.
Q As a result of that, was an agreement entered into between the Maltese authorities and
the Scottish authorities that the Scottish police could take part in an investigation in Malta?
A Verbal agreement, yes. There was a verbal agreement that the Scottish police could
carry out the inquiries together with us in Malta, and that they could be -Q Can I ask you to pause, please.
You can carry on now.
A Yes. They were given permission to carry out -- to carry on with the inquiries in Malta
together with us. And I was assigned to look after them.
Q Was it considered necessary for there to be letters rogatory in support of this?
A At that stage, no.
Q What was your role then?
A I was at the time assistant commissioner [7371] in charge of the security branch, and I
was directed to liaise and coordinate the investigations in Malta together with Mr. Harry Bell.
Q And did the -- you yourselves, the police in Malta, have an interest in the investigation?
A Yes.
Q Could it be characterised as a joint investigation?
A It was a joint investigation, yes. In fact, after Mr. Paul Newell’s visit to Malta, we took part
in a meeting which was held in Meckenheim about this tragedy, and in all subsequent
meetings that were held concerning this case.
Q And did you arrange that whenever the Scottish police were carrying out investigations,
they would be accompanied by a Maltese officer?
A Yes, sir.
Q What were the purposes in having a Maltese officer present?
A The purpose was that the Scottish police, as well as the other police officers that
accompanied them, either from America, Germany, they had no jurisdiction on our islands.
We were the officers with the jurisdiction over the islands of Malta. [7372]
MR. CAMPBELL: And were you concerned to ensure that activities carried out by the
Scottish police -MR. KEEN: Don’t -- with respect, my learned friend knows he shouldn’t be leading the
witness. Now, he has led him, and it’s a matter of comment, but, really, as we come into
this area, surely he’s got to ask the witness a question and not put a proposition.
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LORD SUTHERLAND: I think, Advocate Depute, the half question that you put was very
plainly a leading question, and I think Mr. Keen is right to object to it.
MR. CAMPBELL: Yes. I take that point, My Lords.
Q What instructions did you give to the Maltese police officers who would accompany the
Scottish police officers?
A There were various instructions. Whenever they visited people to be questioned, they had
to be present and to obtain copies of the statements taken. In fact, I was being briefed
every day by Mr. Harry Bell of the outcome of all the inquiries being carried out in Malta.
Q What police procedures were to be followed? [7373]
A I don’t understand your question; I’m very sorry.
Q You had Scottish police officers and you had Maltese police officers working together.
A Right.
Q Which country’s police procedures were to be followed?
A The Malta procedures.
Q And how would you ensure that that happened?
A By having police officers from my force present during all inquiries carried out on the
island of Malta.
Q Were there also American officers involved in the investigation?
A Yes, there were representatives of the FBI there, as well as from the BKA, and
sometimes even other forces. But they were not as numerous as the Scottish police. The
main -- the leading investigators, together with the Maltese, were the Scottish police.
Q Were there stages at which the arrangements were suspended?
A Yes, there were two occasions when the investigation in Malta was suspended, the
reasons [7374] being, first there was -- certain outcome of the investigations were
appearing in the British press the next day, or within a few days, and we felt that somebody
was feeding the press, and that certain people who were key witnesses were being put at
stake.
And the second occasion, if I remember correctly, was because a bugging device was found
in the telephone-booth system outside the residence of one of the suspects then, Mr. Abu
Nada.
Q How were these matters resolved?
A There were some days, and after some days the investigations continued.
Q Do you recall the Lord Advocate of Scotland coming at some stage to visit the deputy
prime minister?
A Yes, I recall the event.
Q Do you know when that was?
A I don’t recall the date.
Q Did the arrangements include procedures as to recovering property, including
documents?
A I always exacted, both with my men and with the Scottish police, that whenever they
retrieved documentation, they should issue receipts for anything seized or presented to
them by witnesses. That is the procedure in Malta. And as far as I am concerned, that
[7375] was carried out.
Q Do you have provision in Malta for the obtaining by police officers of warrants to search
premises?
A There is a procedure which is contemplated in Section 350 of our code of police laws
which claims that part of the duties of the police is to enter premises and search them. The
procedure is that if the person whose house is being searched objects to the search, the
officer will have to produce a warrant, signed by an inspector or higher rank, if there is no
inspector on site. If there is an inspector on site, he does not need a warrant. He himself is
-- has the authority by law to search and arrest, except there are four occasions when even
police officers below the rank of inspector can carry out a search. For example, one of the
circumstances is when there is fear that the evidence, the corpus delicti, is going to be
destroyed; or the person is being pursued there and then. Those are two I recall, but
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Section 350 of our code outlines it all.
Q You started off that explanation by indicating that a requirement to get a search warrant
would be where a person whose house is being searched objects to the search. In a case
where a person [7376] consents to a search, what is the position?
A The officer will carry on with the search, and items they think are relevant to the
investigation will be seized, and a receipt will be handed over to the person from whom
these things are seized.
Q And in such circumstances, is there any need to obtain a search warrant, where the
person consents?
A There is no need at all, sir. In fact, there’s been also jurisprudence in our courts that
even where searches were illegally carried out -MR. KEEN: Don’t continue -A -- the procedures -MR. KEEN: Just stop one moment, Commissioner. Thank you.
My Lords, the commissioner is obviously prepared to give us a further discourse on certain
matters, but as they are not relevant to the issue that Your Lordships have to decide, he
might be stopped here. The issue of admissibility is a matter for this forum, not the law of
Malta. The recoverability is a matter of the law of Malta, and that’s already been addressed
by the witness. So what he is being allowed to continue with is a matter that is of no
relevance to [7377] this Court.
Furthermore, he is not qualified, on the basis of the evidence so far taken, to express an
opinion on the law of Malta anyway.
LORD SUTHERLAND: Advocate Depute, do you wish to pursue this line?
MR. CAMPBELL: My Lords, in my submission, the question of its relevance is one for
submissions in due course. The question of whether this witness is able to give evidence on
it is really in the same category as the question of whether the sergeant who gave evidence
earlier -MR. KEEN: My learned friend is confusing two distinct issues. There are two distinct
issues. One is police procedure in regard to warrants; another, that the witness has now
decided to volunteer, is the law of Malta regarding the admissibility of evidence. He is not
qualified to give evidence on the latter. The earlier police witness did not attempt to do so.
I would be prepared to address My Lords on the law at some length on this matter if they
wish. In my submission, there is simply no basis upon which this witness, as presently
brought before the Court, is qualified to express an opinion on the law of a foreign country.
It is a matter of fact and therefore has to [7378] be the subject of expert evidence, and he
has not been set up as an expert.
As regards the question of relevancy, it doesn’t have to be reserved. The matter, in my
submission, is perfectly clear. The line is not relevant. The question is not relevant.
LORD SUTHERLAND: We would not be inclined to uphold the objection on the grounds of
relevancy; but on the other hand, unless some foundation is laid for this witness being an
expert on the law of Malta other than relating purely to police procedures, which he ought to
know about as commissioner, we would be prepared to uphold an objection to this line of
evidence.
MR. CAMPBELL: My Lords, I perhaps can, in these circumstances, depart from this line
with this witness and deal with it with another witness.
And these are all the questions I have, My Lords.
CROSS-EXAMINATION BY MR. KEEN:
Q My Lords.
Mr. Grech, if I am in Malta living in a house, and a Maltese police sergeant comes to my
door and says he wants to remove some documents belonging to me, and I consent to him
removing those documents, then [7379] under Maltese police procedure he does not
require a warrant. That is correct, is it not?
A Yes.
Q If a Maltese police sergeant comes to my door in Malta and wants to search for
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documents and I do not consent to him removing my documents, then as a police sergeant,
under Maltese procedure, he requires a warrant to remove my documents. That is correct?
A Correct.
Q If I am a guest -- excuse me -- if I am a guest in a hotel in Malta, Mr. Grech, and a
Maltese police sergeant comes to my hotel room and says he wants to remove some of my
property from my hotel room, and I consent to that, then he doesn’t require a warrant to
remove that property, does he?
A No.
Q As in the last example, if I don’t actually say to him, “You can take my property, or I
consent to you coming in and taking it,” then he requires a warrant. That is correct as well?
A Depending if he is -- if it is not one of the four cases I mentioned earlier on, which are -earlier along, which I mentioned outlined in Section 350.
Q You mentioned the qualifications to [7380] Section 350, I recollect. But subject to that,
we agree.
Now, if a Maltese police sergeant comes to my hotel room, I can’t validly consent to him
removing property from my neighbour’s hotel room, can I?
A From your neighbour’s?
Q From the next-door hotel room. I can’t validly say to a Maltese police sergeant, “If you
want to remove property from the next door hotel room, I don’t mind.”
A I’m sure the Maltese police will not ask you in that case. They would ask the owner of
that room.
Q If the -A Unless you have a key to that room as well.
Q But even if you had a key, they couldn’t consent -- you couldn’t consent to somebody
else’s property being removed, could you?
A It’s not -- your question is not very clear to me.
Q The mere fact that I have a key for somebody’s room does not mean that I can consent
to their property being removed by the police in Malta, does it? [7381]
A Unless -- it can be, if the other person gives you the consent.
Q Yes. If the other person gives you the consent before the police remove the property.
That is correct, isn’t it?
A Yes.
Q Yes. But if the other person hasn’t given you the consent, then you can’t give the
Maltese police the consent, can you, Mr. Grech?
A If Mr. A doesn’t give Mr. B the consent to hand over his property, the Maltese police will
need a warrant to go and take it.
MR. KEEN: Thank you very much, Mr. Grech.
No further questions, My Lords.
A Unless he is an inspector.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q In the case where you are considering a question of somebody else’s property if a
Maltese police officer visits business premises and meets one director of a company, does
he need a search warrant to recover items of property belonging to the absent director?
A Not if there is another director who will give his go-ahead, no. In my opinion, no. [7382]
MR. CAMPBELL: Thank you.
MR. KEEN: I wonder if I might come back on the introduction of corporate law into this
matter, My Lords. It’s entirely a matter for Your Lordships.
LORD SUTHERLAND: Perhaps it’s a matter you might have enquired into earlier, but we
are prepared to allow you to rephrase it at this stage, Mr. Keen.
MR. KEEN:
Q Mr. Grech, I take it you have no expertise in Maltese corporate law, have you?
A No.
Q No. And the situation that you were talking about with the Advocate Depute was one in
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which what the police were removing was company property, and they had the consent of
one of the directors to remove it. Is that not correct?
A In my opinion, yes, the presence of one director is enough, if he gives consent.
Q If you are removing company property?
A Yes.
MR. KEEN: Yes. Thank you, Mr. Grech.
LORD SUTHERLAND: Thank you, Mr. Grech. That’s all.
Advocate Depute, I don’t know if you have a comparatively short witness, because, in view
of the [7383] fact that we sat at 10 past 3.00, we will really have to stop, I think, at 20 to
5.00 at the latest.
MR. CAMPBELL: Yes. I think that probably it wouldn’t be possible, My Lord, to have a
short witness.
This actually might be quite a convenient point to rise, although I accept that it is a little
earlier than what Your Lordships would otherwise have wished.
LORD SUTHERLAND: Yes. Can you give us any indication as to how much longer this
phase of the case may last?
MR. CAMPBELL: I don’t think terribly long. I think that certainly by break time tomorrow
morning, perhaps a bit before that, we will complete the evidence in the trial within the trial.
LORD SUTHERLAND: Yes. Very well. We’ll adjourn now until 9.45 tomorrow morning.
--- Proceedings recessed at 4.25 p.m.
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Day 55
October 4, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
MR. CAMPBELL: My Lords, the next witness is number 680, Donatello Dimech.
THE MACER: Witness number 680, My Lord, Dr. Donatello Dimech.
WITNESS: DONATELLO DIMECH, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mrs. Dimech, what is your full name?
A Donatello Frendo Dimech, actually.
Q And you live in Malta?
A That’s right.
Q What age are you?
A 33.
Q What is your occupation?
A I am counsel to the Republic for the Attorney-General’s office in Malta.
Q What are your legal qualifications?
A In 1991 I graduated as notary public. [7386] In 1993 I obtained a doctorate in laws, and
in ‘95 I got my master’s, my majesteri juri [phonetic], in international law.
Q And for how long have you worked in the Attorney-General’s office?
A Since February ‘97.
Q Do you have experience of the practice of criminal courts in Malta?
A I do, sir. Yes.
Q Over what period of time?
A As soon as I graduated, I performed duties there as deputy registrar overseeing
procedure and administration of the law courts. Upon entering the Attorney-General’s office
in ‘97 -- the Attorney-General’s office functions as prosecutor before the criminal courts, the
superior courts. However, before the magistrate’s court, the police conduct the prosecution
with the assistance of the Attorney-General’s office. So occasionally, in certain cases of
certain gravity, they do ask for our assistance, and we do conduct proceedings before the
magistrate’s courts also.
However, I also assisted -LORD SUTHERLAND: Ms. Dimech, there is a red light that from time to time flashes in
front of you. [7387] If that comes on, that means the translator -- the interpreter is getting
behind. So if you could just slow down at that stage, please.
A I apologise.
MR. CAMPBELL:
Q Do you have the knowledge of the rules of evidence in criminal procedure in Maltese
law?
A I do, sir. I also teach rules of evidence with the -- at the University of Malta, law of
evidence.
MR. CAMPBELL: I wonder if you can assist me with one matter. What is the effect on the
admissibility of evidence in a criminal trial in Malta of the legality or otherwise of the means
used to obtain it?
MR. KEEN: If you could wait just one moment, please, Dr. Dimech.
My Lords, I would wish to object to the relevancy of that question. In my respectful
submission, there are two issues here. One is concerned with the legality of the recovery of
evidence, and the other is concerned with the admissibility of evidence. For the purpose of
this trial, the issue of admissibility will be entirely a matter for Your Lordships, and in my
submission, [7388] admissibility will be determined according to the law of Scotland, and
only according to the law of Scotland.
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There is no precedent, in my submission, for the issue of admissibility being determined by
anything other than the law of Scotland. It follows that evidence as to admissibility of
evidence before the courts of Malta is not relevant to the issues that Your Lordships have to
determine. It has no bearing upon the determination of the issue under Scots law. It may or
may not be the case that evidence, however illegally obtained in Malta, may be admitted
before a Maltese court. That has no bearing upon the issue of admissibility that Your
Lordships have to determine. Nor does the issue of admissibility bear, so far as we are
aware, upon the question of the legality or otherwise of the recoverability of evidence in
Malta.
So I object to the question, My Lords, and I object to the line of examination on that ground.
LORD COULSFIELD: Mr. Keen, I think I noticed that in the course of looking at Section 3 of
the 1990 Act, there was reference to a paper by Professor Gane and another indicating that
a possible view was that it was necessary in one of these international situations that the
evidence should be admissible by both the law of the place where it was recovered and the
law of the [7389] trial court. And if that was right, then it couldn’t be said that evidence -that if there was any possibility of such an argument, it couldn’t be said that this question
was necessarily irrelevant.
MR. KEEN: Well, My Lords, I have read that paper. The authors themselves concede that
the propositions advanced are not in fact founded upon authority, but are an expression,
really, of their own view. I have read other papers which precede that paper, and I can find
no support for that view. And it had not been my intention in advancing the position of the
Defence to found upon notions advanced in a paper by -- I think it’s Gain and McKinnon -on double admissibility.
LORD COULSFIELD: Well, I see.
My other question, I think, is in -- is there any way in which the -- hearing this evidence,
subject of course to all questions of competence -- of relevancy, would be prejudicial?
MR. KEEN: I don’t at the moment see that it would be, given that Your Lordships are
determining this issue and not a jury. Of course a jury might be influenced by evidence that
-- any evidence recovered in Malta would be admissible without qualification. Your Lordships
are in a position where they can hear [7390] this evidence, subject to reservation, and then
dismiss it from their minds if they so choose. I just wonder whether it’s necessary to go
down the line of considering irrelevant evidence.
If My Lords wish to make a reservation, I wouldn’t argue against that on the grounds of
prejudice.
LORD SUTHERLAND: While Mr. Keen has indicated that he does not, at this stage at
least, intend to take any point on double admissibility, it cannot be said that the Crown are
not entitled to lead evidence to counter any such suggestion should it be made at some
stage in the future.
Accordingly, we cannot at this stage say that this evidence would be irrelevant, and we shall
allow it to be led, subject of course to argument at a later stage in the proceedings as to
whether or not we should have regard to it.
Advocate Depute.
MR. CAMPBELL:
Q Ms. Dimech, what is the effect on the admissibility of evidence in a criminal trial in Malta
of the legality or otherwise of the means used to obtain it?
A The practice has been for a long time. [7391] We’ve always followed the English law of
procedure in that respect, and evidence, by whichever means it has been obtained, will be
admissible. There is jurisprudence, various -- numerous cases which expound that view,
and they follow closely the English position, as I said.
Q And I take it from what you’ve said that that would be the case in 1991, then?
A Of course. It’s been like that -- I mean, R. versus Letham was in 1861, and our courts
have followed that meticulously.
Q If a person’s house is illegally searched, for example, without a search warrant when one
is required, what is the redress for the person concerned?
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A Well, the redress would be the person concerned can sue for civil damages. I mean, civil
liabilities. But that will not affect the admissibility in criminal procedures.
Q And what is the test for admissibility, then?
A Relevancy to one or more of the facts in issue.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Mr. Keen. [7392]
CROSS-EXAMINATION BY MR. KEEN:
Q Ms. Dimech, when you refer to Malta having followed the English position on the matter
of admissibility, I take it that you are referring to the English common-law position?
A Yes, English -- the English law of procedure has been followed. There are, I mean -- the
decisions we’ve had quote several English cases as well.
Q But you are talking about the English common-law position rather than the position which
has developed in England as a result of Parliament bringing about statutory changes to the
law?
A I do know as well that the Maltese law recently -- I mean, Maltese judges have on several
occasions made reference to Pace, 1984, as well.
Q But the Maltese position that you referred to is one that follows the English common-law
procedure?
A Yes, sir.
Q Do you recollect that in 1999, you appeared in proceedings before the magistrate’s court
in Malta on behalf of the Attorney-General’s office in the context of proceedings carried on in
Malta in response to a letter of request presented by the Lord [7393] Advocate in
Scotland?
A I do.
Q And can you just explain the part that you played in those proceedings, please.
A Right. The Attorney-General is the competent judicial authority when it comes to the
execution of letter of request, letter rogatory.
Q And if I could ask you to pause there, that would include letters presented under the
European Mutual Assistance Treaty, of which Malta is a signatory?
A That’s right.
Q Please continue.
A And although at times the Attorney-General does not have to be present for the execution
itself, at times police ask us to assist them, because they are not too conversant with the
execution of letters of request. But it is not unheard of that the police themselves, after
certain issues are cleared up, will continue to see to the execution themselves. A police
inspector would be assigned by the commissioner of police, and he will continue to do the
questioning as indicated in the letter of request.
In fact, in that particular case, I did not assist throughout. In fact, it was in the very early
[7394] stages, and then I had left. I had left, if I remember correctly, before Mr. and Mrs.
Vassallo were about to give -- because I remember distinctly meeting them in the corridor.
Q Are you aware that various documents were produced in response to the letter of request
-A I do remember -Q -- in September 1999?
A Yes. In fact, I had exhibited a copy of a proces-verbal relating to finding of some Semtex
contained in a suitcase, I remember, somewhere in the vicinity of a tower, in connection with
another murder investigation. I remember presenting that. But on seeing the records,
because records are then -- according to the procedure, records compiled in a letter of
request are then transmitted to the Attorney-General for onward transmission to the correct
diplomatic channels. And having gone through them -Q Could I ask you to pause for a moment, please, Ms. Dimech, and wait for the light, first of
all.
And referring to your part in the proceedings, I think in fact what you spoke to was the
recovery of certain explosives in a tin --
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A That’s right. [7395]
Q -- which had been dug up sometime in the 1980s -A Biscuit tins.
Q -- in the context of a different inquiry in Malta?
A That’s right.
Q Yes. Now, you mentioned that when you returned to the Attorney-General’s office, you
also had some involvement in the documentation which was being provided in response to
the letter of request; is that correct?
A Could you expound on the word “involvement”?
Q You became aware that a number of documents had been handed over at the hearing
before the court of magistrates in Malta, and I take it that under the system in force in Malta,
those documents would be passed to the Attorney-General as the relevant party, who would
then arrange to hand them over to the Lord Advocate in Scotland?
A That’s right. There were documents, I remember, because having gone through -- I knew
there were certain documents because I saw documents being marked as JP1 -- I
remember that distinctly. JP1, JP2, they were all batched together in the same batch; then
[7396] they were transferred on to the -- but I didn’t go through them. I just went through
the records of the proceedings in the sense -- the verbal submissions, if any, by the courts.
Q I wonder if we could have on the screen Production 564, page MO2. In fact, page MO1,
to begin with. That is Production 564 to be on the screen.
Now, if we look, we can see that this refers to a note of sitting held on 6th September 1999
in the court of magistrates, Malta, as a court of preliminary investigation. Do you see that -A Yes.
Q -- Ms. Dimech?
A I do. Part of it.
Q And I think if we then go further down, we can see that this is in connection with the
investigation into the destruction of Pan Am 103. Do you see that?
A I do.
Q And three paragraphs further down, there is a reference to yourself, Dr. Donatello
Dimech, representing the Attorney-General of the Republic of Malta.
A Yes.
Q And then a reference to certain police [7397] officers who appear to have been present
in connection with the handing over of documentation?
A I do.
Q And does this relate to the proceedings that you were referring to earlier?
A Yes.
Q If we can then look at page M02, we can see that it’s been signed by Dr. Tonio Trigona,
who I take it was the magistrate who conducted the hearing?
A That’s right. Yes, sir.
Q If we go to the top of that page. In fact, we might just be able to see it -- we are told that
Mr. Jim Brisbane was representing the Lord Advocate of Scotland. Do you see that?
A Yes.
Q And a Detective Inspector Dalgleish was representing the honourable sheriff of South
Strathclyde, Dumfries and Galloway, criminal investigation department?
A Yes, sir.
Q And then we have a note of the persons who testified, and it would appear that as well as
representing the Attorney-General, you also gave evidence and exhibited the document
marked DPD?
A I had to. The reason, if I may [7398] explain -Q Well, there is no need to explain. But you recollect having done that?
A I do. Yes.
Q And if we go further down the page, do we see a reference to Inspector Josef Petroni,
who was also present at this hearing?
A Yes.
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Q And he exhibited a photocopy of a diary seized from the possession of Vincent Vassallo
by the representatives of Dumfries and Galloway Constabulary on the 22nd April 1991,
which was then documented as document JP.
A That’s right.
Q And was document JP one of the documents that in due course was passed by the
Attorney-General to the Lord Advocate?
A All documents presented would not have been kept at the Attorney-General’s office.
Everything would be passed on.
Q And as far as you are concerned, is this an accurate record of the proceedings that you
attended on behalf of the Attorney-General?
A When it says in the first paragraph of the second page that Mr. Jim Brisbane was
representing, [7399] even the word “representing” does not accurately reflect what
happens, because apart from persons having jurisdiction, no one can have representation.
They will be just present, but I wouldn’t say “represented.” I think that’s wrong wording.
Q The position in Malta, as one would anticipate in any jurisdiction, is that only those
recognised by the jurisdiction may take part in the judicial process there?
A That’s right.
Q Just as in the investigation of crime in Malta, it is the Maltese police who have jurisdiction
to carry out investigations?
A They would have jurisdiction to carry out -- the Maltese police. However, it is not unheard
of for police -- the police cooperation and -- it does happen on a frequent basis that we have
police from foreign jurisdictions asking to carry out interviews, or to conduct. However, the
practice is that they inform the police authorities. But then I am not the expert on that; that’s
something police.
Q I think we heard from Mr. Grech that they would in fact require to carry out such
investigations with the Maltese police and in accordance with Maltese police procedures.
[7400]
A That is my belief, yes.
Q And there is a procedure under Maltese law for the obtaining of warrants where property
is to be searched for or seized in Malta, is there not?
A There is a procedure, but the -- if a warrant is needed, then it has to satisfy certain
procedures. I mean, it’s established by law.
Q Yes. And you are aware that a police officer, a Maltese police officer of the rank of
sergeant, would require a warrant, except in exceptional circumstances, if he wanted to
search for or seize property in the course of a criminal investigation?
A Unless -- unless someone would have consented to his being there, I mean, given
voluntary access. Under our law, warrants come into effect as a coercive measure. Once
there is no consent on the occupier, for instance, or the person to be searched, then there is
no call for a warrant. That’s the position we’ve always taken.
Q If somebody wants to hand over their own property, then they may do so without a
warrant being required?
A Yes.
Q But you cannot seize property in Malta [7401] in connection with a crime except in
accordance with Maltese law, can you?
A That’s correct.
Q And Maltese law requires that to be legal and lawful, the seizure of property must be by
the Maltese police?
A Yes. There must be -- I mean, it’s the police, the Maltese police that would have the
authority to perform searches. I mean, otherwise it would be out of jurisdiction.
Q Is there any system of cautions in the law of Malta, Ms. Dimech?
A The caution given to a person, you mean? They normally give a caution when someone
is about to be interrogated. However, we’ve got case law which establishes that lack of
giving the caution will not render any statement, any -- given, any statement, any confession
made, inadmissible.
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Q I see. But there is a system for the administration of cautions in Malta?
A When it comes to interrogations, yes.
Q And if the police in Malta wish to take the property of a suspect, they must either have a
warrant or his consent?
A Well, if they have his consent, then we [7402] wouldn’t -- there wouldn’t be a question of
seizure, as we understand it in the legal terms. But normally a warrant would be necessary.
However, when searches were performed without warrants, the Courts still held the
evidence to -- they just retained the admissibility of it, as long as it was relevant.
Q Indeed. You’ve talked about admissibility already. But putting aside admissibility and
looking to legality, there would have to be either a warrant or consent, would there not?
A There would need to be a warrant, apart from certain exceptional circumstances which
are mentioned by law. There are four specific -Q Exceptions?
A -- exceptions.
Q In Section 350 -A 350.
Q -- of the Maltese Criminal Code. And these involve -- pursuit?
A Pursuit, if the corpus delicti is about to perish, if the means of the offence, the means
used in the commission is about to perish, the person is about to escape, if a person is
prevented -- is to be prevented from the commission of a crime, if he is detected in the very
act of committing the crime, [7403] in flagrante delicto, and in execution of any other order
or warrant issued by a competent authority.
Q So, with these exceptions, the position in the law of Malta is that if you wish to recover
the property of a suspect, you must either have a warrant or you must be proceeding with
his consent?
A That’s correct.
Q And a suspect is someone who you suspect may have been involved in the commission
of a criminal offence?
A Or aided, abetted, yes. The author or accomplice.
Q If I am your landlord, to take an example, Ms. Dimech, and I therefore have access to
your flat, it does not mean that under Maltese law I can validly consent to the police entering
your flat and searching your property, does it?
A Under our law, an occupier -- an occupier -Q No, I’m sorry -A Landlord?
Q A landlord.
A Landlord. No, the landlord would not be entitled. But then that is something which the
landlord and the actual owner -- I mean, if I am the [7404] owner of the tenement, then it’s
something which I would have to see with you. But it will not -Q That’s the issue of admissibility, Ms. Dimech.
A Yes.
Q But I’m looking at the issue of legality here.
A No, I would not -- under civil law, I would not, definitely, be entitled to allow you to enter -to give consent to you to search my premises.
Q Under criminal law, the landlord would not be entitled to lawfully consent to your property
being searched by the police?
A The police must know, in the first place, the distinction; I mean, whether he is a landlord
or not.
Q Indeed. But if they are aware of it, then they must take account of it?
A Account must be taken.
Q Yes.
A But then it all depends on other -- I cannot just categorise, because it all depends on
surrounding circumstances. It’s not unheard of that we get landlords to open tenements
belonging to others, and searches have been performed therein. [7405]
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Q That is because, in the law of Malta, admissibility allows for the admission of evidence
which was unlawfully recovered, and therefore you don’t have to be so concerned as to the
niceties of the legality of the recovery itself, do you?
A We are concerned, but -- that is the position. But we are concerned. I object saying that
we are not concerned with the legality, because we are.
Q Yes. While your courts will admit evidence unlawfully obtained, you are nevertheless
concerned to be as scrupulous as possible with regard to the actual legality of the recovery
of evidence?
A Definitely.
Q So it is a concern of the Maltese authorities that evidence in Malta should be lawfully
recovered?
A That is correct.
Q Whatever view a court might take as to its subsequent admissibility in evidence?
A That’s correct. I’d be worried if it wasn’t so.
Q Are you familiar with the practice of obtaining search warrants in Malta, Ms. Dimech?
A That is something -- I know that there is -- there is no specific form. It’s something the
[7406] police do. They just indicate the premises to be searched and the reason for which.
That’s as far as I know. I wouldn’t like to venture into territories unknown to me.
Q I see. So it’s a matter outwith your expertise?
A Definitely.
Q And you may simply have some incidental knowledge, but no more than that?
A From advice we give normally to police officers who come to our office to check about
something, you know, some legality. However, I would -- that’s something administrative,
the issue of how -- when they are issued. I mean, a search warrant is issued, I know the
fact that on reasonable suspicion that there is commission of an offence, an offence has
been committed, and there is reason to suspect evidence pertaining to a particular offence
may be found on those premises. There has to be reasonable cause to believe that. That’s
as far as I’ll be prepared to -- I don’t want to mislead anyone.
Q No. But those are the circumstances in which a warrant will be issued in Malta for the
recovery of evidence by the Maltese police?
A That’s correct. [7407]
MR. KEEN: I wonder if My Lord would just allow me a moment.
Thank you, Ms. Dimech.
No further questions, My Lords.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: No questions, thank you.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Ms. Dimech, in a case where premises are occupied by more than one person, and the
premises are visited by the police, and consent is given by one of the occupiers to search
the premises, is a warrant to search necessary in that circumstance?
A No.
Q And would that include the recovery of property belonging to the absent occupier?
A If access has been given by one of the occupiers, I see no reason why not.
Q I see. And would the same thing apply to business premises where the police visited
with the consent of one of the directors and searched with consent of one of the directors?
A That’s correct.
Q And would that extend, then, to property belonging to the absent director? [7408]
A If the absent director would later on object to anything -- I mean, that’s something that he
would have to see with the person that gave his initial consent. But it would not affect the
police powers to remove that, no.
MR. CAMPBELL: Thank you.
LORD SUTHERLAND: Thank you, Dr. Dimech. That’s all.
MR. CAMPBELL: My Lords, number 679, Tonio Trigona.
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THE MACER: Witness number 679, My Lord, Tonio Trigona.
WITNESS: TONIO TRIGONA, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Dr. Trigona, what is your full name?
A My full name is Antonio Micallef Trigona.
Q And are you a magistrate at Valletta in Malta?
A Correct.
Q What are your legal qualifications?
A I am graduated from the University of Malta, and I hold the degree of doctor of laws, and I
also hold a majesteri juris [phonetic] in community [7409] law.
Q For how long have you been a magistrate?
A For five and a half years. Before that, I practised as a lawyer for 18 years.
Q From time to time, in your capacity as a magistrate in Malta, do you require to act upon
letters of request from other jurisdictions to take evidence from witnesses?
A Yes.
Q I wonder if you would look, please, at Production 564, which will be handed to you.
Do you recognise that bundle of documents?
A Yes, I do.
Q As what?
A As the letter of request I had in Malta.
Q And I think you will see that certain documents are flagged. If you go to the third flagged
document, do you see that that is the letter of request?
A Yes.
Q A letter of request.
A Yes.
Q And is that a letter of request -A Yes, which I acted upon.
Q And is it a letter of request by the [7410] Lord Advocate of Scotland?
A Yes. Correct.
Q And does the letter of request set out details of criminal proceedings in relation to certain
persons?
A Yes, that’s correct. Yes, that’s correct.
Q And if you turn to page 3 of the letter of request, does it say at paragraph 5: In order to
further inquiries into these matters, it is necessary to obtain evidence from -- and then there
are two witnesses mentioned.
A Yes.
Q Is one of these witnesses Vincent Vassallo?
A Yes, and I confirmed that he testified before me.
Q We’ll come to that in a moment, if we may, Dr. Trigona.
If you move to the next page, is there a paragraph numbered 7 in which its requested in
particular that said Vincent Vassallo be examined on the following matters, and then there
are various matters set out with the letter of request for his evidence to be taken upon?
[7411]
A Yes.
Q Could I direct your attention to paragraph 7(2), please, which -A The basis of any funding of said company -Q No. I am moving to the next full paragraph, 7.2.
A 7.2. His interview by Scottish police officers, yes.
Q It relates to interviews by Scottish police officers on a number of dates, including the
22nd of April, is that right, 1991?
A Yes, that’s correct.
Q And it goes on to say: And in particular as to -- and then over the page, a number of
further particular matters in that regard.
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And if we look at 7.2.3, does that relate to the obtaining of documents from him by said
Scottish police officers?
A Yes.
Q Could we now have on the screen, please, Production 564 and M01.
Do you see that that document on the screen is a note of sitting held on the 6th day of
September 1999? [7412]
A Yes, I do, and I recognise my signature.
Q Is that your signature that we see in the top right-hand corner of the page?
A Yes.
Q What’s the purpose of the note of sitting that we see in front of us?
A What was the purpose of?
Q Of this particular note. What does this record?
A The evidence which I heard on that particular day relating to the letter of request.
Q If we turn, then, to M23, do we see that that is the record of the evidence which you took
from Vincent Vassallo?
A Yes.
Q We are looking at the first page of it, and it’s dated the 6th of September 1999. Do you
see that?
A I beg your pardon?
Q Do you see the date, 6th September 1999?
A Yes. Yes. Of course.
Q Could you describe the process that’s involved in taking evidence upon a letter of request
in this way?
A There are three methods which we can use [7413] to take evidence. One is by means
of stenographer, which is not used any more. One is by direct recording. The other mode is
by -- is through dictation by the Court. I prefer to use the third one, that the witness testifies
before me and I record what he says, and whilst recording, the witness himself and defence
lawyers and the prosecution are hearing what is being -- what is being dictated.
Q Whose choice is it as to the mode or method that’s to be used?
A The Court’s.
Q And you’ve indicated that your particular choice of method is by the dictation method?
A Yes.
Q On this particular occasion, when the evidence of Mr. Vassallo was taken, do you
remember who it was that asked the questions?
A I seem to recall that there was -- there was an inspector whose name is Josef Petroni. I
think he was present. And I think he was the one who was putting questions to the witness,
obviously according to the letter of request.
Q In this particular taking of evidence, was there any representation from the Defence
present? It may assist you to look at the -- go back to your [7414] note of sitting, which is -A There should be a minute of the proceedings.
Q If you go to the first sticker, you may see the note of sitting. Does that assist you at all?
Perhaps we could have M01 on the screen, please. If we scroll down towards the bottom of
the page.
A Yes, okay. The Court having seen sections -- yes, these are all the officers or the
lawyers which were present for that particular -- in that particular sitting.
Q And I think, if you look at that list, it’s apparent that there will be no representative from
the Defence present. Do you agree with that?
A Yes.
Q Could I ask you, then, just a little more detail as to the procedure which you adopt when
you adopt this dictating method that you’ve described. I think you indicated that police officer
Mr. Petroni asked questions of Mr. Vassallo. And would it be right to say that these
questions would be derived from the requests that were made in the letter of request as to
the subject matter?
A Yes, that is correct.
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Q At what point in the course of the [7415] developing or the development of questions
would you stop and dictate?
A When the question is asked and the answer is given, obviously if the answer is a long
answer, then I can decide to interrupt the witness and dictate some part of it and then
continue dictating after he’s completed his answer. There is no hard and fast rule. I mean, I
act according to how I feel I should act.
Q And what are you attempting to do when you are dictating the evidence?
A I am sorry, I didn’t understand the question.
Q In terms of accurately recording it, what are you attempting to do?
A Recording the evidence which is given -- which is given before me.
Q Is it open to the witness to interrupt or correct you when you are recording the evidence?
A Yes. Of course.
Q Is that something that’s specifically told to the witness at the beginning, or is it something
that just happens?
A No. The witness is not told that he can -- that he can -- that he can correct his version
[7416] of the evidence, but that occurs pretty often.
Q I’m sorry, could you just repeat the last part of your answer there? I didn’t quite catch
what you said.
A No, the witness is not specifically told that he can correct or he can intervene to correct
his evidence, but it happens very often that a witness does intervene to clarify -- to clarify
what he has told the Court.
Q I see. Could we have on the screen now, please, M27.
Do you see that this is a page from your record of the evidence of Vincent Vassallo?
A Yes.
Q Before looking at the details of it, you’ve explained how you dictate the evidence. Is that
evidence then extended from the dictation by a typist?
A Yes.
Q And is the kind of document that you are looking at then produced?
A Yes, it was. Yes, it was. In fact, this is part of the evidence given by Mr. Vassallo and
which was actually dictated by me and recorded, which was transcribed by my deputy
registrar, and which I verified when I signed on the -- when I signed the [7417] document.
Q Perhaps we could look, then, in that regard at page 30, image 30, M30.
Do we there see the last page of the document, which states: The Court declares that this
is the evidence given by Vincent Vassallo, as dictated by the Court in the English language,
in the presence of the said witness?
A Yes.
Q And you signed that document?
A Yes, that is correct.
Q And it also says: I declare that I have transcribed honestly and faithfully and to the best
of my knowledge the registration of the tape.
And that’s signed by the deputy registrar?
A Yes, that’s correct.
Q Could we then go to page 27 again, M27. We see that the second paragraph begins:
Being asked if I had given documents to the investigating officers.
I wonder if you would just read that paragraph, please.
A That paragraph reads: Being asked if I had given documents to the investigating officers,
I answer in the affirmative. I -Q Dr. Tonio, I wonder if I could ask you [7418] just to pause for a moment, and I’ll explain
why.
When the red light flashes, the interpreters into Arabic are having difficulty in keeping up.
So if you could read slowly, please.
A I see.
The paragraph reads: Being asked if I had given documents to the investigating officers, I
answer in the affirmative. I remember that I had given them a diary and other documents. I
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have to explain that I had, before parting with the documents, phoned up Fhimah in Tripoli
to advise him that I was asked to do so. Fhimah had told me -- and this is a quote -- “Give
them whatever they ask for.”
Q And what does the next paragraph say?
A The next paragraph reads: I was not asked for any specific documents. I had told the
investigating officers that whatever they wanted from the office, they could take. In fact, it
was the investigating officers themselves who picked up the documents and asked if they
could be taken. I was given a receipt of all the documents which were taken.
Q And the next paragraph.
A I remember that I had given my consent to the taking of Fhimah’s diary.
MR. CAMPBELL: Thank you. [7419]
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Dr. Trigona, you’ve been looking at proceedings that you conducted in Malta on 6th
September 1999; is that correct?
A Correct.
Q Were these proceedings conducted in Maltese, or in English?
A When Vassallo testified, they were conducted in English. However, any witness who is
Maltese can testify in Maltese, and in that case, I myself will translate into the English
language. However, I will always ask the witness whether he understands the English
language.
Q I take it, then, that when Mr. Vassallo was being examined by Inspector Petroni, a lot of
his answers may have been just yes or no?
A Yes. For instance, when he was asked if he had given any documents to the
investigating officers, his answer was yes.
Q Prior to being instructed to carry out this examination on 6th September 1999, did you
personally have any involvement in the investigation relating to Pan Am 103?
A No, not at all. [7420]
Q When you came to conduct the investigation and examination on 6th September 1999,
do I take it that you were recording the information that was given to you on that date?
A Yes, I was. I was hearing what was being asked, and what was being said.
Q If we come back to page M01, if we could have that on the screen, this is the note of the
sitting held on 6th September 1999, isn’t it?
A Correct.
Q And if we go to the foot of the page, we can see that those present included Dr.
Donatello Dimech of the Attorney-General’s office; is that correct?
A Yes, correct.
Q And Inspector Josef Petroni of the security branch of the Malta police force, representing
the commissioner of police, Malta; is that correct?
A Yes, correct.
Q And if we then have on the screen M02, and go halfway down the page, we see the
words “Inspector Josef Petroni, who is the representative of the commissioner of police,
Malta, on oath.” And I take it that Inspector Josef Petroni also took the oath before you for
the purpose of these proceedings? [7421]
A Yes. In the minutes of that particular sitting, they record exactly what took place before
me on that particular day.
Q And I think it says: Inspector Josef Petroni, on oath, exhibited a photocopy of a diary
seized from the possession of Vincent Vassallo by the representatives of Dumfries and
Galloway Constabulary on 22nd April 1991, which is being documented as Doc JP. And do
I take it that that is what Inspector Petroni stated on that date, as recorded there?
A Yes.
Q And you recorded the statement which he was making on oath with regard to that
matter?
A Yes. That reflects exactly what took place, that he exhibited a photocopy of a diary, and
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that that diary was given -- was given a reference -- the reference JP.
Q And it was recorded that it was that which had been seized by the representatives of
Dumfries and Galloway Constabulary on the 22nd April 1991?
A Yes. Correct.
MR. KEEN: Thank you, Dr. Trigona.
No further questions, My Lords.
MR. BURNS: No questions, thank you, My Lord. [7422]
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Dr. Trigona, what was the purpose of having the photocopy of Mr. Vassallo’s diary
available?
A I wouldn’t know.
MR. CAMPBELL: Could we have on the screen, please, M29.
MR. KEEN: Well, if my learned friend is going to go to the content of the diary, I would
submit that’s not a matter that arises out of cross. But I say that merely to reserve my
position, not because I want to object to the line. It’s lest the new matter is explored, My
Lords.
MR. CAMPBELL: I think I can deal with the matter, My Lord, without offending Mr. Keen.
Q Do you see, about halfway or a third of the way down the page, a reference to “my diary”:
All entries I wrote in my diary were factually correct.
And then you can see that, without going into them, there is a reference to an entry on a
particular date. Do you see that?
A Yes. And you are referring to the third paragraph?
Q That’s right. May we take it from that, then, that Mr. Vassallo was referred, in the course
of [7423] his evidence, to passages from his diary?
A Yes. In fact, the paragraph reflects exactly what was said in the court.
Q And in order for that to be done, would it be necessary to have available a photocopy of
the diary, so that it could be shown to him?
A Yes, of course. Once the diary was exhibited, then it was available to be shown to the
witness.
MR. CAMPBELL: Yes. Thank you.
LORD SUTHERLAND: Thank you, Dr. Trigona. That’s all.
A Thank you very much.
MR. CAMPBELL: My Lords, that is the evidence which I propose to lead in the trial within a
trial.
LORD SUTHERLAND: Mr. Keen, do you propose to lead evidence?
MR. KEEN: There is just one matter, My Lord, I would like a moment to consider. If My
Lord would just allow me a few moments.
My Lords, I do not propose to call any evidence in the trial within a trial.
LORD SUTHERLAND: Thank you.
I take it, Mr. Burns, your position is the same? [7424]
MR. BURNS: Correct, My Lord.
LORD SUTHERLAND: Yes. I think, Mr. Keen, it is probably appropriate that you shall
address us first, because this is really based on your objection to the production of the diary,
is it not? It all seems a long time ago now, but I think that was the original point of the
objection.
MR. KEEN: I am content to do that, My Lords.
In view of the time, I wonder if we might adjourn early, and then I can finalise what I have to
say about the facts. I am quite happy to begin now, but -- I’ll proceed. I’ll proceed.
LORD SUTHERLAND: The difficulty with adjourning early is that then we have to adjourn
early for lunch, because we can’t go on for longer than an hour and a half at a time. If you
could proceed, we could of course adjourn in the middle of your submissions.
MR. KEEN: My Lords, there are in my respectful submission two issues to be addressed
here: the recovery of the diary, Production 517, and distinct from that, its admissibility.
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And I begin with the first issue, which was properly addressed in the trial within a trial;
namely, the recovery of the diary, and with the evidence of Dr. [7425] Dimech, who Your
Lordships heard this morning.
She made reference to Section 350 of the Maltese Criminal Code, and to the exceptions
that were enumerated there with regard to the recovery of evidence in Malta, and then
reverted to the general rule of law in Malta.
And at page 4, line 17, the position is put this way: So with these exceptions, the position in
the law of Malta is that if you wished to recover the property of a suspect, you must either
have a warrant, or you must be proceeding with his consent. And the answer is: That’s
correct.
And that is an unchallenged statement of the law of Malta in respect of this matter.
And then again, in the context of the law of Malta: A suspect is someone who you suspect
may have been involved in the commission of a criminal offence. And the answer is: Or
aided and abetted, yes, the author or accomplice.
My primary position is that as at 22nd April 1991, Lamen Fhimah was clearly regarded as a
suspect; that is, someone suspected of involvement in a criminal offence.
I have a secondary position, even if that is not the position, but that is the primary position
[7426] which I adopt here. That being the case, his property could only be recovered under
warrant or with his consent.
Beginning with the matter of suspicion, My Lords did, of course, hear a flat denial from Mr.
Bell that he regarded Lamen Fhimah as a suspect. I asked My Lords to examine that
assertion very carefully, in light of the evidence which was obtained.
The exact position adopted by Mr. Bell was, and this is at page 7156: I regarded him as an
individual who had been associated with a suspect.
And My Lords will recollect the words used by Dr. Dimech: Either a suspect or someone
who has aided and abetted the author or an accomplice.
What was in fact the position which the Scottish police had adopted with regard to Lamen
Fhimah by April 1991? Well, they had identified his property at Spring Street, Mosta, and
they had already, as we know from the evidence, identified a telephone call made to that
property by the first accused on the morning of 21st December 1988, which is why they
became interested in that property.
My Lords will recollect that the records of the Holiday Inn showed a record of a call made on
the morning of 21st October 1988 to a number, which was [7427] then identified as the
number of the telephone of the flat at Spring Street, Mosta.
The police had therefore been prompted to obtain the lease of that property, which they did
obtain on about 14th March 1991. On that date, they had also been prompted to ask the
Maltese police for any files kept by the security branch of the Maltese police in respect of
Lamen Fhimah. That is at page 7189, My Lords, on day 53.
LORD MACLEAN: Mr. Keen, I don’t wish unnecessarily to interrupt, but according to the
record, and indeed my hearing, you did say 21st October 1988 the telephone call was. You
mean December, I think.
MR. KEEN: I certainly intended to say 21st December 1988, My Lords. If I misspoke, then I
apologise.
LORD MACLEAN: Thank you.
MR. KEEN: And that was the record of the Holiday Inn, My Lords.
The police also went to the lengths of obtaining the water and electrical accounts in respect
of this property for the period from 26th September 1988 to 14th February 1989, a period
which of course spans the date when they allege that a bomb was [7428] introduced to
Pan Am 103.
They also checked the immigration records of Luqa Airport for 20th December 1988, in
order to ascertain that Lamen Fhimah had entered Malta on that date.
On 18th March 1991, the police attended at the property at Spring Street, Mosta, where they
were admitted by the landlady who had a key to the premises.
I ask Your Lordships to recollect what Mr. Bell said about this visit. It was, according to him,
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not a search; he merely wanted to see the outline of the flat. For what purpose, he didn’t
say.
Indeed, other than the examination of the immigration record cards, Mr. Bell asserted that
nothing he did in Malta construed, in his eyes, a search.
Now, once he was upon those premises, what occurred was -- in the eyes of any
reasonable observer, in my submission -- a search. It couldn’t be construed as anything
else. And, indeed, Mr. Avent very readily assented to the proposition that it was a search.
And My Lords will remember that he was there with Mr. Bell.
Page 7252, lines 12 to 16: Do you remember a search of the premises occupied by Mr.
Fhimah? Yes, I do. [7429]
And what happened during the occasion of this search? Twenty or more photographs were
taken of the interior. Mr. Bell removed a brown holdall from the premises. He seemed very
uncertain as to why he had done it, whether it was to hand it in to lost and found in Valletta,
or whatever. Mr. Avent was far more certain about that matter: The holdall was passed to
Lockerbie for forensic examination.
Mr. Bell photographed, or had photographed and then removed from the premises, a
quantity of builder’s putty, which he accepted was not his property. And what warrant or
authority he had to do that, or to remove the holdall, we simply don’t know. But what we do
know is that the putty was to be subject to forensic examination, and the inference there is
all too clear, in my submission.
Mr. Bell then undertook the journey from the flat to Luqa Airport in order to determine the
distance and the time that the journey took.
Now, even to pause there and consider what objectively must have been going through the
minds of the police. They have arrived at this property by virtue of the telephone call made
by the first accused, allegedly, on the morning of 21st December 1988. They have
searched the property. They have removed from it [7430] certain property, including a
brown holdall and putty, which they have subjected to forensic analysis. Why? Because
they clearly suspect the involvement or potential involvement of these articles in the
commission of the offence they are investigating.
They time and measure the distance from the flat to Luqa Airport. Why? Because they
clearly suspect the involvement of an occupier at that flat in matters which they allege
occurred at Luqa Airport.
They discover from the landlady that Lamen Fhimah has business premises in Mosta, and a
business partner, Vincent Vassallo. So what do they do? They go to the Maltese police,
and they recover the registration documents for the company Medtours Services Limited.
They then trace Mr. Vassallo, and on 18th April 1991, they interview Mr. Vassallo. What do
they interview him about? They interview him about the two accused: his knowledge of
them, their whereabouts, and his involvement in the business Medtours Services Limited
with the second accused.
And they inquire about the records of Medtours Services Limited, and at the end of the
interview -- and this is recorded in the statement itself -- Vassallo undertakes to let them
have access [7431] to the records of the company. He also observes: I will not telephone
Lamen, but if he telephones me, I will have to say that the foreign police have been
speaking to me.
I just ask My Lords to consider if, even at this stage, Mr. Lamen Fhimah had been walking
through Luqa Airport and had said to the police, “I am just on my way back to Libya, but I’ll
be back next week,” is it to suppose they would have responded by saying: “Well, that’s
nice; could we make an appointment to see you?”
In light of the inquiries they have made up to that date, it is a little difficult to accept that they
would have adopted such a stance.
We then come to the visit to the premises of Medtours Services Limited on 22nd April 1991.
LORD SUTHERLAND: Well, I think that might be a suitable time to break, Mr. Keen.
MR. KEEN: Very well, My Lord.
LORD SUTHERLAND: 15 minutes.
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--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 11.34 a.m.
MR. KEEN: My Lords, I would notice, although I appreciate your Lordships are aware of
this, that although I open this submission the onus of proof on [7432] this matter rests upon
the Crown to satisfy Your Lordships that the recovery was lawful. But I merely notice that.
I was coming to the 22nd of April 1991, in respect of which we have a great diversity of
evidence on one view, and yet underlying this, a conspicuous degree of consistency on
another view. According to Mr. Bell, this is the continuation of an interview, no more, no
less. As he put it: It was to clarify further information that he -- Vincent Vassallo -- said he
would give us.
So it would appear that the police entered under the pretence of an interview, not a search,
and it was on that basis, according to Mr. Bell, that they were admitted to the premises of
Medtours Services Limited. They were not admitted for the purposes of a search. And that
is consistent also with the evidence of Mr. Vassallo. He did not admit them for the purposes
of a search. When they began to open cupboards and drawers, and look around, his
reaction was clearly noted: What are you doing? What are you looking for? What do you
want?
When it was put to him by the Crown that he had actually given the police material, he said:
How could I? I didn’t know what they wanted. They didn’t [7433] tell me. They just carried
on searching.
So Mr. Bell and Mr. Vassallo are at one on this point at least. The police were not admitted
to the premises for the purposes of a search. Also, that they could carry out a search within
the premises.
One of the Maltese police, because this, and I’ll come back to this point, had to be a Maltese
police officer operation. The Scottish police had no jurisdiction in Malta as Commissioner
Grech pointed out.
Well, he appears to have been confident that he had a warrant for the removal of property
from these offices, for the search of these offices. And it is apparent from his evidence that
it is this confidence that led him to stand back while the Scottish and American police
searched through drawers and cupboards, and the other repositories within Medtours’
offices.
So what of this warrant? What warrant, the Crown respond. No warrant has been produced
and lodged in process. Why would Sergeant Galea lie about the existence of a warrant?
He had no reason to do so. He confidently asserted time and again, in chief, in
cross-examination, in re-examination -- I correct myself, in cross-examination and in
re-examination. I don’t think he was asked about the matter in chief. [7434] That he had a
warrant. When it was suggested to him in re-examination at 7277, that he might be
mistaken, and that was the high water mark of the Crown’s position, his response was: No,
I don’t think so.
Now, we know Sergeant Galea was not the most senior Maltese officer operating in Malta in
1991. We know of Inspector Scicluna, who was referred to by Sergeant Galea as the officer
who issued the warrant. It was either he or Inspector Farrugia. The Crown had every
opportunity to call these witnesses for the trial within a trial. Indeed, Inspector Scicluna is in
this building at this very moment. And they did not do so.
I asked My Lords to consider what would be the position, in a normal trial in the High Court
of Justiciary in Scotland where this situation pertained. The Crown had produced no
warrant, although a police officer had asserted that one existed. The Crown have sought to
suggest the officer may be mistaken when he says that there is a warrant, but lead no
evidence of any records of warrants being issued, lead no evidence of the senior officer who
is alleged in terms by the witness to have issued the warrant, and do not suggest any of the
other officers present from Scotland or America that there was no warrant.
In my respectful submission, only one [7435] reasonable inference can be drawn. A
warrant of some form existed, but the Crown have chosen not to exhibit it to the court. As
regards its form, the only reasonable inference is that it did not cover the material which is

2301

now objected to.
What other inference can be drawn?
Why would the police have approached these premises without a warrant on this date, given
the background circumstances? Given that apparent intention, albeit not disclosed, to affect
a search, to recover records of property, why would they attend these premises with no
warrant? Why would Sergeant Galea have stood back while the Scottish and American
police searched through the repositories of this company, if there had been no warrant that
somehow justified their behaviour? But why, if there was a warrant, did the Crown not even
attempt to explore with Sergeant Galea the content of that warrant? Why did they not lead
evidence from his superior officers as to what the content of such a warrant would have
been, or was recorded to have been?
Of course, the resolution of this puzzle is made all the more difficult because of the
problems we have with recollection after the passage of time and the difficulty that emerges
over contemporaneous [7436] records. We are advised that the police kept no notebooks.
And yet, on the other hand, they conveniently carried with them production labels.
Mr. Bell tells us that he maintained a private diary, although its content seems uncertain, but
not one that was available when he gave evidence.
We are told that contemporaneous statements were taken down from the witness Vincent
Vassallo on 18th April, 22nd April, and 24th April 1991. Those statements, as I sought to
bring out with Mr. Bell, are internally inconsistent. Put aside the incorrect date being applied
to one of them, and just consider for a moment the recording of the signing of the label in
respect to the diary, allegedly on two entirely separate occasions. That in itself might raise
some concerns about the reliability of these contemporaneous accounts. But what do we
have in addition? The evidence of Mr. Avent, that it was he, not Mr. Bell, who took notes on
22nd April 1991, in the form of a statement from Vincent Vassallo. A position that he
retained resolutely, even under re-examination by the Crown, even to the point of
suggesting that what was now produced as a statement of that date was possibly written out
later, because it was not in his hand.
What of the other contemporaneous and near [7437] contemporaneous accounts? Well,
there are the labels themselves, but as we saw, they are not entirely contemporaneous.
There have been additions and changes made to them. So we can draw little from that.
And indeed, they contain no specification in any event with regard to the recovery of the
diary itself; merely a reference to the premises.
What of the actual accounts? Mr. Bell assures us there was no such of any kind. Mr.
Vassallo merely opened drawers and other repositories and handed over material. And this
occurring at the very conclusion of the interview, involved him handing over Lamen Fhimah’s
diary.
According to Mr. Bell, if Vassallo paused at all, it was momentary, when he pointed out that
this was Lamen’s personal property. And Mr. Bell, according to his evidence, was quick to
reassure him. At page 7180, Mr. Bell says: There was a slight hesitation, in the sense that
it was Fhimah’s diary, but I suggested he was in charge of the office and a shareholder. A
shareholder.
In my mind, he had authority to give us the diary, and he agreed.
So it’s the notion of being a shareholder that is determining the issue at that point. [7438]
Nothing is read in the diary. It’s simply taken away to be translated.
And I’ll come back to the question of who took the diary away, and the whole circumstance
of the seizure in a moment.
But that’s Mr. Bell’s account. Mr. Reid, again, would suggest there was no search, as such.
And yet, at least on the statement of 24th April, Vassallo’s recorded as saying that Lamen
Fhimah would not be happy if he knew Americans were going through his documents.
Sergeant Galea seems entirely confident that there was a search being carried on by the
Scottish police, and he felt justified because of the warrant. But the diary was opened and
certain entries were looked at, and then it was indicated clearly that the police were going to
remove the diary.
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Mr. Vassallo’s account certainly resembles that of Sergeant Galea more than it resembles
that of any of the other witnesses. He was quite perplexed as to what the police were about.
What did they want? Why were they looking in the drawers? Why were they opening
cupboards? What documents were they looking for? What did they take away? He didn’t
know if he was allowed to stop them or not. [7439]
Did you consent? Well, I didn’t stop them. Yes, they could have what they wanted. They
were going to take it. I couldn’t stop them. I didn’t know I could stop them.
At one stage I think he said he felt cornered. The situation described by Mr. Vassallo, in my
submission, is very vivid and very obvious and tallies very closely with the position spoken to
by Sergeant Galea, but is clearly totally at odds with what has been said by Mr. Bell. But
then Mr. Bell didn’t search Lamen Fhimah’s flat either. So his concept of a search may be
very different to our own.
When the diary was produced from the desk, it is unchallenged that Vassallo pointed out
that it was Lamen Fhimah’s personal property. It wasn’t part of the books and records of the
company or anything else. And it was then taken away.
I repeat the evidence of Dr. Dimech. The position in the law of Malta is that if you wish to
recover the property of a suspect, you must either have a warrant or you must be
proceeding with his consent.
Lamen Fhimah was a suspect in the eyes of the police on 22nd April 1991. They assert that
there was no warrant, the Crown produced no warrant, and there was no consent and nor
can you substitute the consent [7440] of Vincent Vassallo, as he himself observed: I could
not say either yes or no. Albeit he had nothing to hide.
So on the face of the evidence, My Lords, the diary was removed in a manner that appears
to have -- contravenes the law of Malta, and inasmuch as it’s said that there was a warrant,
no warrant has been produced to the court. And in my submission we cannot do anything
other than draw an adverse inference from that circumstance, particularly after a trial within
a trial, where the Crown had more than ample opportunity to fully explore the whole issue of
the warrant with the Maltese police authorities. The matter has simply been left hanging in
the air.
Now, My Lords may take the view, at the end of the day, that Lamen Fhimah was not a
suspect in any objective sense at the time of this search. If that is so, then in my
submission the removal of the diary was in any event unlawful.
No letter of request was presented for any search in 1991. The Crown accept that. They
also asserted, of course, that there was no warrant. What is relied upon is a verbal
agreement spoken to by Mr. Grech on day 54, pages 105 to 108: And what was that
agreement? It was an agreement that the Scottish [7441] police could carry out inquiries
together with us, as Mr. Grech put it, in Malta. They were given permission to carry out, to
carry on with the inquiries in Malta together with us. And he’s asked: And did you arrange
that whenever the Scottish police were carrying out investigations, they would be
accompanied by a Maltese officer? Yes, sir.
What were the purposes in having a Maltese officer present?
The purpose was that the Scottish police, as well as the other police officers that
accompanied them, either from America or Germany, they had no jurisdiction on our
islands. We were the officers with the jurisdiction over the islands of Malta.
And that simply reflects a well-established position in international law, that one nation may
not intrude upon the sovereignty of another. And in particular, that one country cannot carry
out the recovery of property in another sovereign state except under the terms of an
agreement with that other sovereign state.
The usual mechanism is a letter of request or commission rogatoire, which goes from
government to government, a procedure that has been much simplified by mutual
assistance treaties, such as the Commonwealth [7442] scheme, to which Malta was a
party, and the European Mutual Assistance Treaty, to which Malta is now a party. And
these mechanisms were of course employed at a later stage in the preparation of the Crown
case.
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But what we had here was a verbal agreement that the Scottish police, and indeed the
American police, could accompany the Maltese police officers, that they could carry out
investigations, interviews, but all under the jurisdiction of the Maltese police officers, and
indeed, as was made clear, all in accordance with Maltese police procedures.
And again, Mr. Grech spoke to that during examination in chief: Which country’s police
procedures were to be followed? Answer: The Malta procedures.
That is on day 54 at pages 109 to 110. In the revised numbering, it’s at page 737 -- 73
[sic].
What in fact occurred on the 22nd of April 1991? Well, according to the Crown, there was
no warrant. According to the Crown, Mr. Vassallo gave consent for a search. Who
performed that search? The Scottish police officers and the American police officer. Who
then seized the diary? Not the Maltese police but the Scottish police.
The evidence is abundantly clear. Sergeant [7443] Galea himself spoke of what
happened. A search was carried out, the diary was taken. He got in his car and went
home, and the Scottish police officers went off with the diary.
And if any doubt was harboured concerning that matter, we have the record of proceedings
spoken to by the magistrate, Dr. Trigona, on 6th September 1999, which, albeit it’s referring
to a photocopy of one of the diaries, refers to it under reference to Inspector Petroni,
representing the Commissioner of Malta Police, as a document seized by the
representatives of Dumfries and Galloway Constabulary.
Now, one might attribute that to excess of zeal or enthusiasm. The fact remains that it was
an unlawful act. It was not an act encompassed by the verbal agreement made with Mr.
Grech. It was an act contrary to international law, a rule of international law which forms
part of Scottish domestic law.
And I may add, My Lords, that again, if any doubt was harboured about the seizure of the
diary, that could have been dispelled by the Crown, who had the opportunity of a trial within
a trial, and had themselves obtained the record of proceedings of 6 September 1999, in
response to a later letter of request. But no steps have been taken to dispel even a [7444]
lingering suggestion that the diary was taken other than by the Scottish police, as Inspector
Petroni said on oath before the magistrate.
Now, a third issue could arise, if My Lords are against me on that point, which concerns the
nature of any consent which the Crown now seek to rely upon. We have the evidence that
Lamen Fhimah occupied a desk within the office, and that within the desk he left his
personal property. On what basis was Vincent Vassallo entitled to consent to the removal of
that personal property by the Scottish police?
The high water mark of the Crown’s case there is that one occupier of a property may
consent to the removal of the property of another occupier, when they are not there. But
looking to the evidence of Mr. Grech and indeed Dr. Dimech, that is clearly evidence given
in the context of company property; one director in respect of another. And one may
contrast their evidence with regard to the position of the landlord, the position in the hotel,
and such other situations.
Now, My Lords, underlying my submission, and in particular the second part of my
submission, is the proposition that as a matter of international law the Scottish police had no
right to seize the diary in [7445] Malta, and that that is clearly a matter recognised as
forming part of the domestic law of Scotland, with the result that Your Lordships will find that
the actions of the Scottish police officers were unlawful, so far as the recovery of the diary is
concerned.
What I would seek to do is to refer My Lords to a series of cases which touch upon the
general issue of law and the more particular matter of recovery of evidence abroad, all of
which point, in my submission, to the inevitable conclusion that a Scottish Court must, in
maintaining the rule of law, take notice of an illegal act -- that is, an unlawful act -- by a
Scottish police officer outside Scotland. No less than, as the Crown conceded in the
relatively recent case of Torres against Her Majesty’s Advocate in 1997, the Court would
have to take notice of a Scottish police officer colluding with the unlawful act of a foreign
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agency.
Beginning with the principle of international law, could I refer My Lords to the volume of
authorities that I passed up some time ago, when this objection was originally intimated to
the Court.
I don’t want to spend too long with the authorities, but in my submission it is important to set
out the legal background against which Your [7446] Lordships’ decision has to be made.
Beginning with the very general, I would refer to the case of the SS Lotus, which was a
decision of the Permanent Court of International Justice in 1927, and in particular to a dicta
which was subsequently approved by Professor Brownlee in his work, The Principles of
International Law, 4th edition, a work which has been quoted with approval in both the Court
of Appeal and House of Lords.
It’s in Section 4 of the volume. And I simply wish to quote a very general proposition that
the majority put forward in judgement, and it’s recorded at page 18 of the report, in the
bottom half of the page, paragraph beginning, “International law governs,” if My Lords have
that.
It is stated: International law governs relations between independent states. The rules of
law binding upon states therefore emanate from their own free will, as expressed in
conventions or by usages generally accepted as accepting principles of law, and established
in order to regulate the relations between these co-existing independent communities or with
a view to the achievement of common aims. Restrictions upon the independence of states
cannot therefore be presumed. [7447]
Now, the first and foremost restriction imposed by international law upon a state is that
failing the existence of a permissive rule to the contrary, it may not exercise its power in any
form in the territory of another state.
And, My Lords, it is that well-established principle which has underpinned the development
of such mechanisms as commissions rogatoire and letters of request, where one state does
seek to recover property or evidence from another state.
And the purpose of the 1990 Act was to provide a mechanism for the making of such
requests where provision had been made for them in international law.
The seizure by the Scottish police in Malta in April 1991 of the diary was a breach of that
rule of international law. And that rule is one which forms part of our domestic or municipal
law, for present purposes.
In that context, I would refer briefly to a number of dicta. First of all, in the case of Buck and
the Attorney-General, reported at 1964, 1 Chancery Cases -- I’m sorry, 1965, 1 Chancery
Cases -- page 745.
The case was concerned with an issue of [7448] sovereignty, and I don’t think it’s
necessary to take My Lords through the detail of the case, although they may wish to note,
at least, that the relevant sections of the rubric and headnote are at 748 C to 749 F. Unless
Your Lordships wish, I wouldn’t intend to read them at this stage. They lend nothing specific
to the observation to which I take My Lords, which was that of Lord Justice Diplock at page
770.
LORD SUTHERLAND: Where do we find that in your bundle, Mr. Keen?
MR. KEEN: I’m sorry, My Lord. That is in Section 5 of the bundle.
Taking My Lords to the observations of Lord Justice Diplock at page 770, letter C, and again
it is a general observation, he states: As a member of the family of nations, the government
of the United Kingdom, of which this Court forms part of the judicial branch, observes the
rules of comity, videlicet the accepted roles of mutual conduct as between state and state
which each state adopts in relation to other states and expects other states to adopt in
relation to itself. One of those rules is that it does not purport to exercise jurisdiction over
the internal affairs of any other independent state or to apply measures of coercion to it or to
its property except in accordance [7449] with the rules of public international law.
And that is a recognition, in my submission, that our Courts will recognise and apply the rule
of international law which I referred to a few moments ago.
I would also refer Your Lordships to the observations of Lord McMillan in the House of Lords
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case of Compania Naviera Vascongado and Steamship Christina, which is reported at 1938
appeal cases, page 485, which is in Section 8 of the bundle of authorities.
Again, the particular facts of the case are of no moment, in my submission, to the point that
is being made. I would refer Your Lordships first of all to the speech of Lord McMillan at
page 497. And halfway down the page, he comes to quote from the Lord President in the
well-known case of Mortensen against Peters, in these terms: It is a trite observation that
there is no such thing as a standard of international law extraneous to the domestic law of a
kingdom to which appeal may be made. International law, so far as this Court is concerned,
is the body of doctrine regarding the international rights and duties of states which has been
adopted and made part of the law of Scotland. [7450]
And he continued: These are the well-chosen words of Lord Dunedin, when president of the
Court of Session in Scotland, in a case which raised important issues of international law,
Mortensen against Peters. Now, it is a recognised prerequisite of the adoption in our
municipal law of a doctrine of public international law that it shall have attained the position
of general acceptance by civilized nations as a rule of international conduct evidenced by
international treaties and conventions, authoritative textbooks, practice, and judicial
decisions. It is manifestly of the highest importance that the Courts of this country, before
they give the force of law within this realm to any doctrine of international law, should be
satisfied that it has the hallmark of general assent and reciprocity.
And the principle of international law to which I make reference does, in my submission,
bear all those hallmarks. One can go back to the opinion of the Permanent Court of
International Justice in 1927. One can go forward to more recent observations in the
context of international treaties.
My Lords will recollect reference having been made to the European Mutual Assistance
Treaty, of which the United Kingdom only recently became a signatory. [7451] The original
treaty was entered into in Strasbourg in 1959. And its terms clearly reflect the rule of
international law to which I make reference. I don’t think it’s necessary to take Your
Lordships through the treaty at any length, although you will find it at Tab 1 in the bundle of
authorities. What I would take them to is the observations of the European Committee on
Crime Problems of the Council of Europe. This was the body which regularly sits to review
the treaty provisions and is responsible for the protocols to the treaty.
My Lords will find their 1971 report at Tab 2. I would simply refer Your Lordships to an
observation in the report at page 43, the first full paragraph on that page, where it’s
observed: The convention determines what law is to apply, and stipulates the principle of
international law that assistance must be in accordance with the procedure laid down by the
legislation of the requested state and within the material limits there stipulated. The
requested state can be expected to grant assistance, but not at the cost of limiting its own
sovereignty or waiving its own law.
So the principle of international law alluded to by the Permanent Court of International
Justice [7452] remains in the minds of those responsible for the European Mutual
Assistance Treaty. And indeed, one can find similar provisions in the context of the United
Kingdom/United States Mutual Assistance Treaty.
And if I can return for a moment to the case of Compania Naviera Vascongado, which is in
slip 8 of the authorities, this time to the speech of Lord Wright at page 502. He reinforces
the point being made by Lord McMillan. About halfway down the page, he is referring to the
contentions that have been advanced, and My Lords may have a sentence that begins: But
the grounds are separate and call for separate analysis.
If My Lords have that.
And he continues: Though both alike are based on the general principles of international
law, according to which a sovereign state is held to be immune from the jurisdiction of
another sovereign state. This is sometimes said to flow from international comity or
courtesy, but now more properly -- I’m sorry, but now may more properly be regarded as a
rule of international law, accepted among the community of nations. It is binding on the
municipal courts of this country, in the sense and to the extent that it has been received and
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enforced by these Courts. [7453]
Now, My Lords, there are exceptions to the receipt of such rules of international law in our
municipal or domestic law, principally where a piece of our domestic legislation conflicts with
a rule of international law. Then it will be presumed that Parliament in its wisdom has
decided to legislate contrary to the rules of international law and comity, and our domestic
tribunals will have to apply the law as determined by Parliament. And that of course is a
product of the sovereignty of Parliament within the United Kingdom.
Such was the case Mortensen against Peters, a case which I suspect Your Lordships are
familiar, which was a full bench, the High Court of Justiciary. Now, in fact, I don’t propose to
go into that case. If the Crown wish to raise it with Your Lordship, so be it; or if Your
Lordships wish me to do so, I will certainly do so. I think it’s sufficient for me to observe that
it is a classic instance of the situation in which the domestic legislation conflicted with the
rule of international law, and therefore the rule of international law could not be entertained
as part of the municipal law of Scotland.
That is absolutely clear from the decision itself, it’s absolutely clear from the actions taken
by [7454] Parliament immediately after the decision in Mortensen against Peters was
reported to the House of Commons in 1907, and it’s absolutely clear from the subsequent
commentaries, including most recent the commentaries on the Stair Memorial Encyclopedia,
volume 19, at page 655, which I’ve included in the bundle of authorities, but again would not
propose to go into in detail at this stage unless the Crown take issue with that proposition or
its applicability in the present circumstances.
Now, the recognition of sovereign jurisdiction goes so far within our domestic law that where
a foreign jurisdiction does itself produce evidence for use in a Scottish court, we will not look
behind their decision, because that in itself would be contrary to the rule of international law
to which I refer.
There may be an exception where a Scottish court believes that some fundamental right has
been impinged upon, but that apart, the rule applies there as it applies to the present
circumstances.
And that is well illustrated by the High Court of Justiciary’s decision in the case of Torres
against Her Majesty’s Advocate in 1997, which My Lords will find in slip 16, this being the
report in the [7455] Scottish Criminal Case Reports.
And what this case and the subsequent case underline is the recognition by our domestic
tribunals of the rule of law, and in particular, the rules of international law to which I refer.
If I can read the headnote: The appellant was tried on indictment on a charge of being
concerned in the importation of cocaine into Scotland. Part of the evidence against him
consisted of a note which had been recovered during the search of a ship in Nova Scotia by
the Royal Canadian Mounted Police, on the authority of a warrant referring to a
contravention of a Canadian statute relating to cannabis resin and authorising search for,
inter alia, tally sheets and any other correspondence. The note was placed in an RS RCMP
vault. A further warrant entitled an RCMP officer to enter the vault with the assistance of an
U.K. Customs official, D, but referred only to charts and shell casings. Thereafter, a judicial
hearing was held in Nova Scotia, when the Court granted an order for the removal of the
note to Scotland, and it was given to D.
At the appellant’s trial, objection was taken to the admissibility of the note as evidence on
the ground that it was not covered by the Canadian [7456] warrants. The objection was
repelled. Evidence of the decision of the Nova Scotia Court was given by D and an RCMP
officer. D also gave evidence that no warrant was necessary for the removal of the note
from the hands of the RCMP. The appellant was convicted, and appealed to the High Court
on the ground, inter alia, that the note should not have been admitted in evidence. It was
held that the matter was foreclosed by the decision of the Court in Nova Scotia.
And I would refer in that context to the opinion of the Court delivered by the Lord
Justice-Clerk at pages 496 to 499. And if I can begin at letter F on that page: As regards
the search on the Dimar-B, there was no evidence that it was in accordance with Canadian
law. In the circumstances, this Court could only consider whether on its terms the warrant,
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Production Number 144, had been exceeded or not.
I should observe, My Lords, this is the record of the submissions of the Dean of Faculty and
not the opinion of his Lordship as such, which he is coming on to.
The warrant stated that it authorised the search for items which would afford evidence of a
different offence from that with which the appellant [7457] was charged. Furthermore, it
was an offence which had been allegedly committed within a different period. Production
Number 147 was not something of a suspicious nature which was found in the course of a
search for evidence of another offence. The warrant did not authorise the indiscriminate
removal of what was found.
Reference is made to Leckie against Milne.
Such an unrestricted seizure would represent a breach of the fundamental principle of
justice and fair play, which were recognised in Scotland. If a foreign official sought to justify
departure from the terms of the warrant, this required to be supported by evidence of
practice in this country -- I’m sorry, in his country.
In the present case, there was no such evidence. Since the vessel was in the custody of the
Canadian Customs, there was no urgency. The matter could have been cured by the
obtaining of a warrant which covered Production Number 147, but this had not been done.
As regards the removal of Production Number 147 from the hands of the RCMP, the Dean
of Faculty submitted that the lawfulness of what was done required to be considered by
reference to the terms of the warrant, Production 162. It could only be assumed [7458]
that there was a legal reason which made such a warrant necessary. However, this
warrant, which was the only warrant which related to a search in the exhibit vault, covered
solely certain charts and shell casings. It did not include any general power of search of the
type conferred by Production 161. The two warrants had been prepared by the same
counsel, and there was nothing to suggest that there had been any error in their drafting.
The sole basis on which Production Number 147 had been passed to Mr. Dick was
Production 162. Despite the restricted scope of that warrant, the officers had, according to
Mr. McTiernan, gone through all the papers.
Any error in court procedure was not a matter to be lightly disregarded. There was no
question of urgency to excuse irregularity, and there was nothing to explain the departure
from the warrant. If, as he insisted, Mr. Dick had seen Production 147 on 19th November,
there was no reason why it could not have been covered by another warrant in suitable
terms.
Lord Justice-Clerk then continued: The Dean of Faculty accepted that if the transfer of
items such as Production 147 had been ordered by a Canadian Court, a Scottish Court
would not look behind such a decision in order to see whether the procedure which led up to
[7459] the order was in accordance with foreign law.
And that reflects the general position in international law, in my submission, where the
correct procedures are employed, such as commission rogatoire or letters of request.
It then continues: However, in the present case, no witness had spoken to the terms of the
order of the Canadian Court as a production.
And then if I can go on to the Justice-Clerk at paragraph E, he continued: As will be seen
from this summary, the Dean of Faculty’s argument was that the approach which a Scottish
Court would adopt in regard to articles recovered by means of an official search in this
country should also apply in the case of articles recovered by means of such a search
abroad.
The Advocate Depute challenged this by submitting that in the case of the latter, it was
irrelevant for a Scottish Court to inquire, in connection with criminal proceedings in this
country, whether the articles had been recovered as a result of unlawful action in this case
by the Canadian authorities.
He submitted that the Scottish Court would not become involved in that question for two
reasons: First, out of considerations of comity. [7460]
And I pause to observe, My Lords, that those considerations underpin the rule of
international law to which I refer, and indeed it was observed by Lord Wright that while one
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might sometimes refer to it as a rule of comity, it is now firmly established as a rule of
international law.
But then My Lords might consider the second reason advanced by the Crown: Secondly,
because of the problems of proving what was or was not lawful according to the foreign
legal system.
A problem which has not run away in this case, in my submission.
In support of this proposition, the Advocate Depute referred to Sinclair against Her
Majesty’s Advocate. That case was concerned with a bill of suspension of a Scottish
warrant for the arrest of an accused person who had been arrested and imprisoned without
warrant in Portugal. From the opinions in that case, it is clear that the members of the Court
were not prepared to enter into the question of whether the proceedings abroad had been
regular, formal, and in accordance with the foreign law.
The Advocate Depute accepted that the proposition which he had put forward required to be
qualified. It did not apply where the article had been [7461] obtained as a result of
collusion between authorities in this country and those in the foreign country. And he
referred to Regina and Horseferry Road, Magistrate’s Court ex parte, Bennett, and to
Bennett, petitioner.
Further, he accepted the Courts in Scotland retained the right to treat evidence as
inadmissible where it had been obtained by means which were offensive to fundamental
ideas of justice and fair play, irrespective of what was legal according to foreign law.
However, neither of these situations applied in this case.
Now, if we go on to letter F, the Lord Justice-Clerk goes on to record the decision of the
Court: As we have already noted, the Dean of Faculty made the concession, which could
scarcely have been withheld, that if there was sufficient evidence that the Court had ordered
its release, it would not be appropriate for this Court to go behind the decision. While it is no
doubt the case that this point could have been covered by evidence in other ways, we have
no difficulty in reaching the conclusion that the evidence was competent and adequate for
the purpose of showing that the Court had authorised the release of Production 147, subject
only to an appeal, which was [7462] unsuccessful. The present case does not raise any
question as to whether the appellant was denied a right of any kind. In a case of that type, it
may be necessary on some future occasion for Sinclair against Her Majesty’s Advocate to
be reconsidered, as this Court observed in Bennett, petitioner.
In the case of Bennett, My Lords, the decision in Sinclair was certainly doubted.
In the present case, if there was any irregularity, it related to the execution of a search
warrant on the Dimar-B when it was already under the control of Canadian Customs.
And then he goes on at letter B: Even if we had not been of the view that the matter of
admissibility was foreclosed by the evidence as to the decision of the court in Nova Scotia,
we would have accepted the submission made by the Advocate Depute that there was no
irregularity.
Now, My Lords, the circumstances of that case are significant, because it involved the usual
procedure of a request for the recovery of evidence by the sovereign state where the
evidence was held, and the sovereign state responding to that letter of request, and in
recognition of its sovereignty, the Scottish Court declining to look behind the decision of
[7463] the foreign court or to question the legality of the recovery of the evidence.
It is also significant to notice the qualification that the Advocate Depute himself conceded at
498 A to B, under reference to the two cases of Bennett. This rule would not apply where
the article had been obtained as a result of collusion between the authorities in this country
and those in the foreign country.
My Lords may recollect that the cases of Bennett took a rather unusual course, and I believe
some of My Lords were in fact involved in the course of events there.
There was to have been a prosecution in England of Bennett. He challenged his extradition
from South Africa as having been unlawful, with the collusion of the English authorities. The
Court found that there could have been illegality and said that it could recognise the
fundamental rule of law as being an important pillar in our domestic law, so that if there had
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been any intrusion upon the rule of international law, that would be taken account of.
Bennett was then the subject of prosecution in Scotland, and a Scottish Court found that on
the facts, there was no illegality by the United Kingdom [7464] police officers who had
been involved in his return to the United Kingdom.
So that there were two decisions which proceeded upon a different view of the facts, as
presented to the Court, of course, at the stage of judicial review in England.
But what was recognised, certainly by the House of Lords, was that where there had been
any illegality or collusion in illegality by the United Kingdom authorities, the Court would look
at that in the context of the prosecution in England and consider it relevant.
And that again was an application of the more general proposition that the rules of
international law form part of our domestic law, and that where the Scottish police in this
instance have proceeded in a manner that contravenes the rule of international law, the
High Court of Justiciary will recognise that contravention and hold their conduct unlawful.
The decisions, both ex parte Bennett and petitioner Bennett, are with the file of papers. I
wasn’t proposing to go through them at length with Your Lordships, but perhaps I can just
notice one or two observations by Lord Griffiths in the House of Lords in the report of the
decision in England, which My Lords [7465] will find at Tab 12 in the bundle of authorities.
The section to which Your Lordships may wish to pay particular attention run from page 98
to page 105, but for present purposes I would merely take Your Lordships to the
observations of Lord Griffiths in his speech at page 104, letter E. I may say this was after a
review of extensive authorities: Scottish, English, Australia and New Zealand, and
American.
Your Lordships may see a paragraph that begins “Your Lordships are now invited.” And
going on to the next sentence, Lord Griffiths observes: If the Court is to have the power to
interfere with the prosecution in the present circumstances, it must be because the judiciary
accept responsibility for the maintenance of the rule of law that embraces a willingness to
oversee executive action and to refuse to countenance behaviour that threatens either basic
human rights or the rule of law.
And when he refers there to the rule of law, he is referring to the rule of international law,
including the rule of international law that I found upon here.
If the Scottish police seized the diary on 22nd April 1991, then whatever the circumstances
which may be prayed in mitigation, they did so contrary to [7466] the rule of law, and Your
Lordships, in my submission, are bound to recognise that.
The recovery was therefore unlawful. It barely needs to be observed that the police had
every opportunity to carry out the matter in a lawful fashion, either by commission rogatoire,
as they presented in other countries, or by letters of request, or simply by complying with the
oral agreement which had been made with Commissioner Grech. But they did not do so.
In all of those circumstances, I submit that the recovery of the diary was unlawful.
Now, that, of course, is only the first stage of a two-stage process, because even if Your
Lordships did so find, they would then have to address themselves to the second issue of
whether or not they should nevertheless be admitted. And that of course arises from the
decision in the Court of the case of Lawrie against Muir.
It may be that My Lords will want to be addressed on that point now, and I am certainly
content to do so; or it may be that Your Lordships will wish to be addressed by the Crown on
the first part of the issue before they come on to the second. I am entirely in My Lords’
hands upon that point. [7467]
LORD SUTHERLAND: I think, Mr. Keen, we would prefer to hear the second part of your
submissions now, although, having said that, as it is an entirely different branch, we shall
adjourn for lunch and resume at five minutes to 2.00.
MR. KEEN: Very well, My Lord.
--- Proceedings recessed at 12.54 p.m.
--- Proceedings resumed at 1.55 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords, I was going on to address the second part of the argument or
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submission which was summarised by the Lord Justice-General in Lawrie against Muir,
when he said that an irregularity in the obtaining of evidence does not necessarily make the
evidence inadmissible. And he then came on to address how the Court would address that
matter.
And it would be appropriate, perhaps, to begin by referring to the full bench decision in
Lawrie against Muir, which is reported at 1950 Justiciary Cases, page 19, and which My
Lords will find in Tab 11 of the file of authorities.
I believe it’s sometimes been observed that rarely has such a major issue been determined
in such a minor case, in particular the prosecution here involved the retention of milk bottles
belonging to another [7468] distributor.
But the issue that was placed before a full bench of the Court of Justiciary concerned the
admissibility of evidence which had been obtained in an irregular manner, in this particular
case, entirely in good faith. And in this particular case, the Court held that the evidence was
inadmissible, notwithstanding that good faith.
The particular facts of the case need not detain us, in my submission, and I would take Your
Lordships to the opinion of the Court, which was delivered by the Lord Justice-General, and
in particular to page 26 of the report.
And I begin here because the Lord Justice-General is setting out the admissibility issue
before going on to deal with the -- I’m sorry, is addressing the lawfulness issue before going
on to address directly the admissibility test.
And in the last paragraph on that page, he observed: From the standpoint of principle, it
seems to me that the law must strive to reconcile two highly important interests which are
liable to come into conflict: (a), the interest of the citizen to be protected from illegal or
irregular invasions of his liberties by the authorities; and (b), the interest of [7469] the state
to secure that evidence bearing upon the commission of a crime and necessary to enable
justice to be done shall not be withheld from courts of law on any merely formal or technical
ground. Neither of these objects can be insisted upon to the uttermost. The protection of
the citizen is primarily protection for the innocent citizen against unwarranted, wrongful, and
perhaps high-handed interference, and the common sanction is an action of damages. The
protection is not intended as a protection for the guilty citizen against the efforts of the public
prosecutor to vindicate the law. On the other hand, the interest of the state cannot be
magnified to the point of causing all the safeguards for the protection of the citizen to
vanish, and of offering a positive inducement to the authorities to proceed by irregular
methods. It is obvious that excessively rigid rules as to the exclusion of evidence bearing
upon the commission of a crime might conceivably operate to the detriment and not the
advantage of the accused, and might even lead to the conviction of the innocent; and
extreme cases can easily be figured in which the exclusion of a vital piece of evidence from
the knowledge of a jury because of some technical flaw in the conduct of the police would
be an outrage upon common sense and a defiance of [7470] elementary justice. For these
reasons, and in view of the expressions of judicial opinion to which I have referred, I find it
quite impossible to affirm the appellant’s extreme proposition. On the contrary, I adopt as a
first approximation to the true rule the statement of Lord Justice-Clerk Aitchison that “an
irregularity in the obtaining of evidence does not necessarily make that evidence
inadmissible.”
And he then continued: It remains to consider the implications of the word “necessarily,”
which I have italicized. By using this word and by proceeding to the sentence which follows,
Lord Aitchison seems to me to have indicated that there was, in his view, no absolute rule
and that the question was one of circumstances. I respectfully agree. It would greatly
facilitate the task of judges were it possible to imprison the principle within the framework of
a simple and unqualified maxim, but I do not think that it is feasible to do so. I attach weight
to the fact that the word used by Lord Chancellor Chelmsford and by Mr. Justice Horridge,
when referring to the disregarding of an irregularity in the obtaining of evidence, was
“excuse.” Irregularities require to be excused, and infringements of the formalities of the law
in relation to these matters are not lightly to be [7471] condoned. Whether any given
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irregularity ought to be excused depends upon the nature of the irregularity and the
circumstances under which it was committed. In particular, the case may bring into play the
discretionary principle of fairness to the accused which has been developed so fully in our
law in relation to the admission in evidence of confessions or admissions by a person
suspected or charged with crime. That principle would obviously require consideration in any
case in which the departure from the strict procedure had been adopted deliberately with a
view to securing the admission of evidence obtained by an unfair trick.
So, My Lords, that, in my respectful submission, sets out the law as it is understood in
Scotland with regard to the second stage of the process.
My Lords will notice that the nature of the irregularity and the circumstances under which it
was committed must play a central role in the decision-making process.
The issue of fairness is introduced, and of course, in light of the Lord Justice-General’s
earlier observations, that has to be a balancing of the fairness to the accused and the
interests of justice. [7472]
I will not review at length the circumstances which My Lords have already heard about in
evidence so recently, but it may be sufficient to highlight a number of points.
The Scottish police had been carrying on inquiries in Malta since at least 1989. Initially,
those inquiries had been concerned with a number of practical issues, such as the source of
manufacture of clothing. Latterly, they came to focus upon suspicion that the two accused
were somehow implicated in the destruction of Pan Am 103. And that suspicion was
focused very early on in 1991, if not before that.
The Scottish police proceeded upon a deliberate course of conduct which involved the
search of the flat which had been occupied by Lamen Fhimah and the removal of property
from that flat without, on the face of it, any lawful warrant. One of the police officers sought
to represent that as merely a visit to ascertain the layout or outline of the property. But the
other who gave evidence to Your Lordships entertained no such inhibitions in disclosing the
circumstances. It was a search, and material was removed for forensic examination, lest
there be a connection between that material and the circumstances of the destruction of
Pan Am 103. [7473]
The visit to the premises of Medtours Services Limited was preplanned. There was no
suggestion of any urgency, no hint of the imminent destruction of any material that might
have some evidential value.
In terms of Section 3 of the 1990 Act, there was a perfectly clear mechanism for the
application of letters of request. As at 1991, Malta was not a signatory of the European
Mutual Assistance Treaty, but had agreed to the Commonwealth scheme, and in any event
was prepared to entertain requests for assistance.
Had an application been made in terms of the 1990 Act, the accused would have been
accorded the benefits of the safeguard enshrined in Section 3(9) of the Act. And I would
just remind Your Lordships what that is, because it does not mirror the common-law
balancing of fairness to which reference might otherwise be made. I refer to Section 3 of
the Criminal Justice International Cooperation Act 1990, which My Lords will find in Renton
& Brown’s Criminal Procedure Legislation at A0.08. Subsection (9) of Section 3 provides
that in Scotland, evidence obtained by virtue of a letter of request shall, without being sworn
to by witnesses, be received in evidence insofar as that can be done without unfairness to
either party. [7474]
That is without unfairness to either party.
The Crown may well allude to events that took place after the diary had been recovered,
and I notice that the second accused had expressed no concern regarding the removal of
his diary by the police, and that is the position. But one has to bear in mind that the Crown
are now seeking to place a most incriminating interpretation upon some of the entries in the
diary. The accused disputes that any such incriminating interpretation can be placed upon
his diary. But at the end of the day, Your Lordships, as judges of fact, may be prepared to
entertain the argument for the Crown; and it is accordingly appropriate, in my submission,
that the lawfulness or otherwise of the recovery of this piece of evidence should be
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determined by Your Lordships at this stage.
So we, in my submission, have to address this matter in the context of the Crown’s assertion
that the diary, the entries in the diary in particular, are incriminatory of the second accused.
LORD SUTHERLAND: Perhaps, Mr. Keen, you could tell us precisely what aspect of
unfairness it is that you say might have arisen under Section 3(9), had the procedure been
carried through under Section 3.
MR. KEEN: Well, indeed, My Lords. What I [7475] will come on to consider is that point in
the context of what I have to say now with regard to what has transpired by reason of the
police’s conduct. Perhaps then I can come back to the point at which that argument would
have been addressed under subsection (9) of Section 3.
In my submission, by acting in the manner complained of, the Scottish police have in effect
forced a suspect to incriminate himself. They have unlawfully removed that which the
Crown assert is incriminatory of a party who, by any objective standard, was a suspect at
the time of the document’s removal.
We can look to Maltese law on the basis of the evidence, or indeed even on the basis of the
presumption that it would be the same as Scots law. Where a person is a suspect, his
property cannot be removed except by warrant or consent.
In the case of Scots law, if there was to be a search, he would require to be cautioned. I
have in mind there the observations of the court in the case of Brown against Glen reported
at 1997 SCCR, at page 636.
My Lords will find this in Tab 18. I don’t know if it’s necessary to go to this in any detail. I
think the general thrust of the case is that so long as [7476] the person whose consent to a
search is not in the position of being a suspect in relation to a specific crime which the police
are in the course of investigating, and thus a person to whom a caution would require to be
administered before being asked any questions, any request to hand over any item or for
permission to search does not require to be accompanied by a specific warning that the
request is one with which the person is not obliged to comply.
Conversely, of course, where they are a suspect, it does require to be accompanied by such
a warning. And the reasons for that, touched upon by My Lord in the chair in delivering the
opinion of the Court in that case, were observed at page 640 C to be fairness to the
accused.
Now, I wonder if I can refer Your Lordships briefly to certain observations that were made by
the Lord Justice-General in the case of Thompson against Crowe, reported at 1999 Scots
Law Times, page 1434, and which can be found at Tab 15 of the bundle of authorities.
Your Lordships may recollect looking at the case in the context of the original objection and
the requirement for a trial within a trial. I refer Your Lordships to page 1449 in the opinion of
the Lord [7477] Justice-General. At the top of the page, My Lords may see the sentence
beginning: It is of the first importance -If Your Lordships have that.
It is of the first importance for the administration of justice that an accused person should
feel completely free to give evidence at the voir dire of any improper methods by which a
confession or admission has been extracted from him where he can almost never make an
effective challenge of its admissibility without giving evidence himself. He is thus virtually
compelled to give evidence at the voir dire, and if his evidence were admissible at the
substantive trial, the result might be a significant impairment of his so-called right of silence
at the trial.
The right means, and he then quotes, “No man is to be compelled to incriminate himself,
nemo tenetur se ipsum prodere, see Regina and Sang, per Lord Scarman. The word
“compelled” in that context must, in my opinion, include being put under pressure. So long
as that right exists, it ought not to be cut down, as it would be if an accused person who
finds himself obliged to give evidence at the voir dire in order to contest a confession
extracted by improper means, and [7478] whose evidence tends to show the truth of his
confession, were liable to have his evidence used at the substantive trial.
He then goes on to look at certain observations of Lord Fraser, and continues: As counsel
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for the appellant submitted, Lord Fraser identifies a quite fundamental reason for holding a
trial within a trial. It may at first sight appear startling, even to a lawyer, that the respondent
in Brophy could give evidence admitting that he was a member of the IRA, and yet the judge
was not entitled to use that evidence to convict him of the charge of being a member of that
organisation.
That line is drawn, however, just exactly because of the importance which the law attaches
to two principles. And in my submission, it is these principles that Your Lordships should
have regard to.
The first is the principle that the Court should admit only evidence which is admissible
according to the rules of the legal system in question, and I have addressed that issue, I
hope, in the course of my earlier submission. The other is the principle that no man is to be
impelled to incriminate himself, meaning, inter alia, that a person who committed the crime
with which he is charged cannot be impelled to [7479] contribute to his own conviction by
admitting it.
And he then goes on to note for how long these principles have been enshrined in our law,
and in the penultimate sentence in that paragraph, notices: It is enough that any system
which recognises these two principles must ensure that its trial procedures respect them.
And that, of course, was in the context of the particular issue in that case.
And the issue of incrimination is touched upon again, albeit only in passing, at page 1452,
albeit in the context of a matter that Their Lordships did not feel it necessary to determine in
this particular case.
Under the heading of “Human Rights,” the Lord Justice-General noted: I should record that
counsel for the appellant based part of her argument in support of the appeal on Article 6 of
the European Convention for the Protection of Human Rights and Fundamental Freedoms,
and on the privilege against self-incrimination, which is not mentioned but is nonetheless
said to lie at the heart of the notion of fair procedure under Article 6.
And reference is then made to the decision of Saunders and the United Kingdom in 1997,
which Your [7480] Lordships may recollect involved a complaint arising out of the use of
materials recovered by the DTI incriminatory of the accused in the context of a subsequent
criminal trial. And that conduct was subsequently found to be contrary to Article 6.
Now, if, as the Crown assert, the diary is incriminatory of the accused, then in my
submission, its unlawful recovery and use, in a real sense, takes us at least to the
boundaries of self-incrimination, for under our law and practice, the accused would be
bound to have been told that he did not have to consent to the removal of the diary.
In that context, also, if the diary had been unlawfully obtained under the law of Malta, an
issue would have arisen as to whether it could be admitted in proceedings in Scotland
without unfairness to the accused. And it’s in that way that I come back to Section 3(9) of
the 1990 Act.
My Lords, in these circumstances, I move the Court to uphold the objection to the
admissibility of Production 517. I would rest my submissions there unless there are any
matters that Your Lordships wish to raise with me at this time.
LORD COULSFIELD: Mr. Keen, could I just take you up on the Section 3(9) for a moment.
The [7481] difference between something like a piece of real evidence, or a diary, which is
something that exists, and a statement that somebody is induced to make is that the piece
of evidence is what it is and bears whatever interpretation can properly be put on it. And the
question only relates to the circumstances in which it’s obtained; it’s the obtaining of it that’s
unfair -- that may be contrary to law. If the proceedings had followed the course of a letter
of request or equivalent, and it had then been necessary for some Court to consider Section
3(9), and the diary had been found, what question of unfairness in using that diary could
have arisen?
MR. KEEN: Well, My Lord, if, for example, the diary had been recovered by means of
someone breaking in to the premises where it was kept and removed, the evidential value
for the diary in isolation would have stood unhindered. But if that act was carried out in the
knowledge that the individual who owned the diary and possessed it was a suspect, it might
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very well be seen as an infringement of certain fundamental rights which he enjoyed, such
as to render it unfair to admit the diary in evidence in proceedings in Scotland. And I submit
that an analogy can be drawn very readily there with the decision of the House of [7482]
Lords in Bennett, where it was readily acknowledged that Bennett would have no difficulty in
obtaining a fair trial in England, and that that trial would not be in any way impaired by virtue
of the circumstances in which he came to be brought within the jurisdiction of the High Court
in England.
Nevertheless, the House of Lords recognised that their powers went beyond the question of
a fair trial, and involved an acknowledgment of the rule of law in its wider sense in the
prosecution of criminal proceedings. And they said in terms, there are two circumstances in
which an abuse of process may arise. The first is one in which the right to a fair trial will be
intruded upon; the other is where some more fundamental or basic right or some issue
regarding the rule of law has been intruded upon, and the Court will take notice of the
executive’s action in that respect.
And Lord Griffiths at page -- I think 104 of his opinion in that case, expressly acknowledged
that both categories could apply.
LORD COULSFIELD: Thank you, Mr. Keen.
MR. KEEN: Obliged, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, may I begin by making reference to the agreement that was
entered into [7483] between the authorities in Malta and Scotland. In my submission, that
was a perfectly proper agreement and arrangement in terms of international law, and in the
circumstances letters rogatoire were not necessary. Everything was done with consent, and
when anything was done in breach, or thought to be done in breach of the agreement, then
the agreement was suspended.
May I refer Your Lordships to a passage in the textbook of Brownlee, Principles of
International Law, 4th edition, chapter 15. And I have copies of that chapter available for
Your Lordships and for my learned friends.
If I can refer Your Lordships to page 310, where under the general chapter of jurisdictional
competence Section 5 deals with extraterritorial enforcement measures. The governing
principle is that a state cannot take measures on the territory of another state by way of
enforcement of national laws without consent of the latter. Persons may not be arrested, a
summons may not be served, police or tax investigations may not be mounted, orders for
production of documents may not be executed on the territory of another state, except under
the terms of a treaty or other consent given.
And I stress the last part. [7484]
The recognition for the need or of the need for mutual cooperation in criminal matters
between states is an aspect of international law, and prior to the implementation of various
treaties such cooperation was by formal or informal arrangement.
My Lords, as at April 1991, neither the United Kingdom nor Malta were signatories to the
European Convention on the Mutual Assistance of Criminal and Legal Matters.
Furthermore, My Lords, and this is of significance in relation to the argument just advanced
by my learned friend Mr. Keen, based on Section 3 of the Criminal Justice International
Cooperation Act 1990, as at 22 April 1991, that Act was not in force.
I have copies of the Criminal Justice International Cooperation Act 1990, commencement
number 1 order, which I can place before Your Lordships. And paragraph 2 provides -perhaps before turning to that, it should be noted that the order was made on the 23rd of
April 1991, and: Subject to Article 3 below, the provisions of the 1990 Act specified in Part 1
of the schedule to this order shall come into force on 10 June 1991.
And turning to the schedule, and to Part 1 of the schedule, and in reference to Article 2, the
first [7485] row, provisions of the Act, to come into force on the 10th of June 1991, is Part 1
and Schedule 1, dealing with criminal proceedings and investigations. And Section 3, of
course, is part of Part 1.
There was available the Commonwealth scheme, to which reference has been made, and a
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copy of which is found after Tab 3 of the Defence bundle. This was a scheme related to
mutual assistance in criminal matters within the Commonwealth, with a detailed commentary
by Professor David MacLean of the University of Sheffield, and I would draw Your Lordships
to attention to paragraph 1.1, where it states: The purpose of this scheme is to increase the
level and scope of assistance rendered between commonwealth governments in criminal
matters. It augments and in no way derogates from existing forms of cooperation, both
formal and informal.
So it’s plain that that scheme had in mind that arrangements such as that entered into
between the Scottish and Maltese authorities would continue. And indeed, in my
submission, it was only appropriate that it should, because the scheme had in contemplation
the use of requests to carry out identifiable tasks. The investigation in Malta was into a
crime which had been committed and was, in essence, a joint police [7486] investigation
into a crime which had been committed, on the available evidence, partially in Malta, in
Germany, and in Scotland, and in addition, the United States had an interest in respect of
the murder of a number of its citizens.
The very nature of such an investigation would require the conducting of interviews, the
recovery of productions, assessing and reassessing situations, and moving on to the next
stage of an ongoing inquiry.
Turning to the specific recovery of the diary. The diary was recovered in a foreign country,
and I would adopt the approach adopted by the Crown in their submissions in the case of
Torres that as a starting point in such a situation, a Scottish Court will not inquire, in
connection with criminal proceedings in this country, whether the document has been
recovered as a result of unlawful action, in this case by Scottish and Maltese police acting
under Maltese law.
And the starting point is the case of Sinclair, to which reference was made in Torres. I have
copies available of Sinclair, which is reported at 1890, 17 Rettie, Justiciary 38. The
headnote reads: The sheriff substitute of Lanarkshire, on petition of [7487] the Procurator
Fiscal, granted warrant to apprehend a person charged with breach of trust and
embezzlement and authority to a Glasgow sheriff officer to receive him into custody from the
government of Spain.
And moving to the top of page 39: He brought a bill of suspension and liberation in which
he alleged that he had been arrested and imprisoned in Portugal by the Portuguese
authorities without a warrant; that he had been put by them on board an English ship in the
Tagus, and there had been taken into custody by a Glasgow detective officer without
production of a warrant; that during the voyage to London the vessel had been in the port of
Vigo, in Spain, for several hours; that the complainer had demanded to be allowed to land
there but had been prevented by the officer.
It was held that these allegations did not set forth any facts to affect the validity of the
commitment by the sheriff substitute, which proceeded upon a proper warrant.
In his opinion, at page 41, the Lord Justice-Clerk said: As regards the proceedings abroad
and where the complainer was arrested, they may or may not have been regular, formal,
and in accordance with the laws of Portugal and Spain, but we know nothing about them.
What we do know is that two friendly [7488] powers agreed to give assistance to this
country to bring to justice a person properly charged by the authorities in this country with a
crime. If the government of Portugal or of Spain has done anything illegal or irregular in
arresting and delivering over the complainer, his remedy is to proceed against these
governments. That is not a matter for our consideration at all, and we cannot be the judges
of the regularity of such proceedings.
And in the next new paragraph, he goes on: It is said that the government of Portugal did
something wrong, and that the authorities in this country are not to be entitled to obtain any
advantage from this alleged wrongdoing. As I have said, we cannot be the judges of the
wrongdoing of the government of Portugal. What we have here is that a person has been
delivered to a properly authorised officer of this country and is now to be tried on a charge of
embezzlement in this country. He is therefore properly before the Court of a competent
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jurisdiction on a proper warrant. I do not think we can go behind this.
Now, just as was recognised in the case of Torres in the passages which were read by Mr.
Keen, I accept that the proposition advanced in the case of [7489] Sinclair does require to
be qualified to the extent that it would not apply where there was collusion between the
authorities in this country and that of the foreign country. And that proposition is derived
from the cases of Bennett.
Further, I accept, as was accepted by the Crown in Torres, that the Court in Scotland retains
the right to treat evidence as inadmissible where it has been obtained by means which are
offensive to the fundamental ideas of justice and fair play, irrespective of what was legal
according to the foreign law. And support for that proposition is to be found in the case of
Her Majesty’s Advocate against McKay, 1961, Justiciary Cases 47. And copies are
available.
In the case of McKay, in the course of the trial of a panel charged with breaking into a bank
and stealing money amounted to 38,789 pounds, objection was taken by counsel for the
Defence to the admission in evidence of certain documents. These documents had been
obtained during a search of the panel’s house in Dublin by the Dublin police under a warrant
of Court issued in Eire. The search warrant stated, inter alia, since there is reasonable
cause for suspecting that certain things, to wit, cash to the amount of 35,000 pounds, stolen
or unlawfully obtained, are lodged in [7490] the house and premises at 21 Avondale
Crescent, Killiney, authority is granted to search the house and premises aforesaid for the
goods aforesaid.
Goods recovered during the search included money and certain documents. Some of the
documents taken were in the name of a person other than the panel. Objection was taken
by the Defence to the admissibility of any documents recovered which were not documents
in the name of the panel.
It was held that the documents had not been irregularly obtained and that they were
admissible. In dealing with the matter at first instance, Lord Wheatley, on page 49,
summarised the argument advanced by the Defence, seven lines down from the top of the
page, he said: Mr. Leslie then argued that albeit the procedure carried out in pursuance of
the search warrant might have been regular and competent in Ireland, it so offended against
the principles governing the law of search warrants in Scotland, that it would be improper to
admit the documents recovered as a result of that search in this case. His principal ground
for making this submission was that the warrant in terms referred to the information that
cash to the amount of 35,000 pounds, stolen or unlawfully obtained, was suspected to be
lodged in that house, and nothing [7491] more. And that, accordingly, the authority of the
search warrant only extended to a search for such money, and that anything recovered
which was not part of that money was not within the permit of the search warrant. It was
explained in evidence by the two officers of the Dublin police that according to their practice,
they were entitled on such a warrant, in the exercise of their discretion, to take possession
of any documents or articles which they thought might be relevant to the subject matter of
the warrant itself and to the charge which might be related thereto. Mr. Leslie argued that
such an extension of power, while it might be competent in Ireland, offended against our
Scottish practice, and offended against that practice to such an extent as to render
inadmissible evidence in relation to documents or other productions recovered in the search,
insofar as they did not form part of the 35,000 pounds itself.
I pause here to point out that the fact that the procedure followed was regular according to
the law of the land where it took place does not in itself necessarily constitute a sufficient
justification for the admission of the evidence. I can visualize circumstances where the
practice followed by the law and procedure of the local country was so offensive to [7492]
our own fundamental principles of justice and fair play that the admission of such evidence
would not be tolerated. It seems to me, therefore, to be a question of facts and
circumstances in each case.
He then went on, having expressed the view that he had grave doubts whether a search
limited to the extent spoken to these witnesses, which took place in Scotland under a
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warrant of a similar nature, would be held to be objectionable.
And then four lines from the bottom of the page, went on: On the basis, however, that there
was something irregular about the search, not so far as Irish procedure is concerned but so
far as Scottish procedure is concerned, and so irregular as to take it outwith the permitted
limits of the power to search, that in itself is not fatal to the admissibility of the evidence.
And he then went on to deal with the principles of Lawrie against Muir.
My submission, My Lords, is that in this case there is no suggestion or question of collusion,
nor is there anything in what was done that meets the test set out in McKay.
The question arises as to whether what took place on this occasion constituted a search at
all. [7493] And before turning to the facts, I would refer Your Lordships to two cases:
Davidson against Brown, 1990 Justiciary Cases, 324; and Devlin against Normand, 1992
Scottish Criminal Case Reports, 875. Copies are available.
Turning to Davidson against Brown, reference is made to Section 61 of the Civic
Government Scotland Act 1992 which enact, inter alia, that if a constable has reasonable
grounds to suspect that a person is in possession of any stolen property, the constable may
“search that person without warrant.”
The appellant was a passenger in a car in which there were known shoplifters. On her
knees she held a swingbin. A police officer asked her if there was anything in it; she replied
in the negative. He then asked if he could see inside it. The appellant thereafter handed it
over to him. The bin was full of recently stolen goods. The sheriff was of the view that the
appellant could not have been unaware that the bin was full at the material time. In the
course of her trial on resetting these goods, objection was taken to the leading of the police
evidence as regards the circumstances surrounding the recovery of the goods in question.
The appellant had not been given a caution prior to the so-called search of the bin. The
sheriff [7494] repelled the objection for he considered that the request to see inside the bin
and the handing of it for inspection to the policeman did not amount to a search, and no
caution was necessary in the circumstances of the case.
In refusing the appeal, at page 331, in delivering the opinion of the court, the Lord
Justice-General, about two-thirds of the way down the page in a new paragraph, states: In
our opinion the critical question in this case is whether the appellant’s action in handing the
bin to PC Farmer for inspection was a voluntary act on her part, so that the search which
revealed its contents was with her consent. He refers to the case of Lucas against
Lockhart, in which, at page 258, Lord Justice-General Emslie said: That if the appellant had
been a volunteer in the matter of search it was not necessary to consider the statutory
warrant under which the search purported to be carried out. The argument that he was a
volunteer was rejected in that case because the findings indicated no more than that the
appellant had at a certain stage ceased to resist the demands of the police officers that he
had come out and be searched. When we examine the findings in this case, however, we
find that there was no such demand. The [7495] police officer merely asked whether there
was anything in the bin, and having received a negative reply, he then asked to see inside it,
to which the appellant agreed. There was no caution, but in the circumstances of this case
that does not mean that there was no consent.
And turning to the next page, 332, five lines into the page, a sentence begins: We agree
with the sheriff that a caution was unnecessary in the circumstances, and that what took
place was not a search for which a warrant or statutory authority was required. The position
is simply that the appellant agreed that the police officer could look inside the bin, because
she handed it to him at his request. The evidence about its contents was admissible
because there was no irregularity in the obtaining of this evidence.
And the other case in this context to which I would refer is the case of Devlin against
Normand. In this case the appellant was charged with being in possession of drugs in a
prison with intent to supply them to a prisoner she was visiting. When she was in the
visitors’ room at the prison, she was asked by a prison officer if she had anything in her
mouth. She replied that she did not. The officer, who believed [7496] that she had
something in her mouth, then asked her to open her mouth and she did so. She was not
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cautioned nor told under what authority the request was made. A package was then seen in
her mouth, and the officer asked her to hand it to him, which she did. It contained controlled
drugs. At her trial the Crown relied on the package as evidence. The appellant objected to
its admissibility on the ground that it had been obtained by an irregular search. The sheriff
repelled the objection and convicted the appellant.
And the matter is dealt with by the Lord Justice-Clerk at page 877 B: Having regard to the
description of what occurred within the visitors’ room at the prison, the Advocate Depute’s
submission, as we say, was that no search had taken place within the proper meaning of
that expression. We have come to the conclusion that the Advocate Depute is correct in
that submission. What appears to have happened is that the prison officer approached the
appellant and asked her to open her mouth, telling her to lift her tongue. And she, without
any objection, did so. She opened her mouth and enabled the prison officer to see the
package under her tongue. When requested to do so, she then handed the package to him.
In our opinion, when someone is requested in that way to behave as the [7497] appellant
was requested to do, that does not constitute a search. We think there is force in the
Advocate Depute’s submission that the situation is analogous to the situation which would
have existed if the individual had been asked to open a handbag or to show what was in his
or her pockets. Plainly, if such an individual declines to comply with the request, and any
force is used to ascertain what is in the bag or in the pocket, then one could say that a
search has taken place, but if the individual to whom the request had been addressed
voluntarily complies with the request and opens the bag and takes out of it what has been in
it, or removes from his or her pocket what is in the pocket, there is no question of any
search having taken place. In the same way in the present case when the appellant was
requested to open her mouth and told to lift her tongue, and did so. And when she was
asked to hand over what was in her mouth, and she did so, we are not persuaded that any
search of her person took place on the part of the prison officer.
My Lords, on the basis of the account given by -LORD SUTHERLAND: Advocate Depute, if I can interrupt, it’s nearly quarter past 3.00.
This might be a suitable time to adjourn for 15 minutes. [7498]
--- Proceedings recessed at 3.14 p.m.
--- Proceedings resumed at 3.31 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, before turning to the facts, may I refer Your Lordships to one
further authority. It’s the case of Brown against Glen in 1977 Scottish Case Reports at 636.
Now, I have copies, but I rather understood Mr. Keen to indicate that perhaps it was in
addition to the bundle.
LORD SUTHERLAND: He said it was number 18, but unfortunately we only got to 16, so
we were deprived of that particular document.
MR. KEEN: I think the Scottish authorities were in a separate bundle. I apologise, My
Lords.
MR. CAMPBELL: The facts in this case are set out in the judgement of Your Lordship in the
chair delivering the opinion of the Court at page 637 D to E: The facts proved by the sheriff
in the case were that two police constables were on mobile patrol. They saw the
respondent come out of a close and approached him, having decided that they wished to
speak to him. They asked him what he was doing in the close and he replied that he was
just cutting through. One of the constables then asked the respondent if he could search
him. The respondent agreed to be searched. The [7499] constable then said to the
respondent, “Anything on you?” And the respondent replied, “No.” One of the constables
searched the respondent and found a bag inside his jacket containing 30 capsules of
Temazepam. The police officers agreed, under cross-examination, that they had decided to
approach the respondent because he was known to them, and that the essence of their
suspicion was simply because it was the respondent.
A little further down in that paragraph, the last sentence states: What was a matter of
agreement between the parties was that the police officers had not told the respondent that
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he was entitled to refuse any request by the police to search him.
Moving on to page 639, at letter E: If an accused is in a position that requires that he should
be cautioned as to his right to decline to say anything in response to questions put to him by
the police, then equally it is logical that he should be cautioned as to his right to decline to
do anything in response to a request made of him by the police.
Moving on to F: Where, however, the police are making general inquiries, and the person
with whom they are dealing has not reached the stage where he could be described as a
suspect, except in the most [7500] general and nebulous sense, the police are not obliged
to caution the person as to his answers to questions, and there appears to us to be no
logical reason why they should be obliged to issue any caution to accompany a request for a
search to be carried out, when it must be perfectly obvious that the answer to that request
may be either yes or no. This is consistent with the approach taken in Davidson and Devlin,
the cases to which I’ve just referred Your Lordships.
It is true that the Court in both those cases took the view that what happened did not
constitute a search, as in both cases the appellant complied with the police request to hand
over certain items without the necessity of being searched.
Moving on in the same paragraph to letters B to C, a sentence starting in the middle of the
line: Whether the request is to hand over what might be an incriminating item or is for
permission to search for what might be an incriminating item, the test of validity of the
consent to that request must be the same; namely, fairness to the accused.
And a little further on, just after C: As it has been decided by this Court in Davidson and
Devlin that a request to hand over an item need not be [7501] accompanied by any
intimation that the request need not be complied with, it follows that a request for permission
to search need not be so accompanied. We are therefore of the opinion that so long as the
person whose consent is being sought is not in the position of being a suspect in relation to
a specific crime which the police are in the course of investigating, and thus a person to
whom a caution would be required to be administered before being asked any questions,
any request to hand over any item or for permission to search does not require to be
accompanied by a specific warning that the request is one with which the person is not
obliged to comply.
My Lords, turning to the facts in the case, the evidence coming from the police officers as to
the purpose of the visit to Medtours on 22nd April was that it was to continue the interview
which had started on 18 April.
MR. TAYLOR: My Lord, I apologise for interrupting the learned Advocate Depute, a
message has been passed to me in respect of the translation facilities. The Arabic
translation is finding great difficulty in keeping up with my learned friend and is in fact behind
at this moment.
LORD SUTHERLAND: Well, Advocate Depute, [7502] perhaps you’ll go a little more
slowly. And of course it’s always a difficulty when reading passages.
MR. CAMPBELL: Mr. Bell, at page 7160, said that it was to clarify further information which
he said he could give. Mr. Avent, 7237, said that it was to continue the interview which had
started on 18 April. And Mr. Reid was to the same effect at page 7279.
My Lords, it’s clear that there was in this case no search warrant when they went on the
22nd of April. Mr. Bell, at page 7222, was asked by Mr. Keen: Now, why would Sergeant
Galea think that he had a warrant when he went to the premises of Medtours Services
Limited on 22nd April, Mr. Bell?
And the answer was: I know of no reason why the officer would have that belief. If there
had been any indication or request for a warrant, or someone had a warrant, he would be
the one who should know that. He was the Maltese police officer. I never made a request
for a warrant to go to the premises. I arranged with Mr. Vassallo on the Thursday to see
him at the offices.
And he goes on, significantly, to say: If I was intending as a police officer to go and search,
to go and search premises under warrant, I would not be [7503] wanting to give the
occupiers an indication prior to that I would be coming.
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So it’s perfectly plain from the evidence of Bell that there was no search warrant, and no
search warrant in contemplation.
As to the recovery of the diary itself, Mr. Bell’s account at pages 7165 to 7166 was that they
were walking round the office, Mr. Vassallo was showing them round; that he showed them
Fhimah’s desk. He produced a diary, which he handed to Avent. Bell asked him if they
could keep the diary, as they had a translator available, it was in Arabic, and he said that
Vassallo had some hesitation because it was Fhimah’s diary. And Bell suggested to him
that as Fhimah was not available and that as he, Vassallo, was in charge of the office, and a
shareholder, then in Mr. Bell’s mind, he had authority to give the diary to them. And he said
that: Mr. Vassallo agreed and gave us the diary.
Mr. Avent’s evidence was very much to the same effect. He was more specific, I think, than
Mr. Bell, that the diary was in the drawer. And Mr. Reid’s account was that permission had
been given to look round the office, and that one of them, one of the police officers noticed
the diary on the desk, [7504] showed it to Vassallo, and then thereafter Bell asked if they
could keep it to have the Arabic translated. Mr. Reid described Mr. Vassallo as very
cooperative.
Now, My Lords, upon the approach in the cases to which I’ve referred, the recovery of the
diary in the way described would not, in my submission, constitute a search at all. Even if a
different view is taken on the evidence, and it is considered that the recovery of the diary
was in the course of a search, then I say that it was a search with consent.
The whole tenor of the evidence from the police officers, including Sergeant Galea, was that
Mr. Vassallo was agreeable. And indeed Mr. Vassallo himself, at pages 7302 and 7350 to
7351, gave evidence that although he said that he had no alternative but to give them
consent to look round the office, because some went this way and others went that, he said
that if they had asked him, he would have been able to give it to them.
He went on to say that he was content for them to do that. It was, as he put it, absolutely no
problem. He was not sure he could allow them to do so, but since he had nothing to hide,
he let them do so. He said that he had no objection to them taking anything. [7505]
At page 7355 and 7356 he said that after the diaries were their hands, he did not know
whether he could or could not allow them to take them, but he had no objection. It may be
that he said, “You can take these, but give me a receipt for them, because the office isn’t
mine.”
The diary, My Lords, was an office desk diary. It was in the drawer of the desk belonging to
Mr. Fhimah, who was a co-director of Mr. Vassallo in the business. He had not been at the
office since August of 1990, and Mr. Vassallo was in control and charge of the office in
Malta. Mr. Vassallo was not a suspect, and therefore no caution of the kind required in
Brown against Glen was necessary in the case of Mr. Vassallo.
Indeed, whether Mr. Fhimah was a suspect or not is really nothing to the point, because
there was no issue here of self-incrimination. Had Mr. Fhimah been seen and was present,
then different considerations might well have applied.
I’ve been proceeding, My Lords, upon the basis of my primary submission based on the
cases of Sinclair and Torres, but I have regard to the passage in the case of Bennett in
which comment is made upon Sinclair. And I refer Your Lordships to Bennett, [7506]
petitioner, in 1994 Scottish Criminal Case Reports, which is after Tab 13 in the Defence
bundle. And I refer in particular to page 920, at letter C, where the Lord Justice-General,
delivering the opinion of the Court, quotes from the speech of Lord Bridge, in which His
Lordship said: There is, I think, no principle more basic to any proper system of law than
the maintenance of the rule of law itself. When it is shown that the law enforcement agency
responsible for bringing a prosecution has only been enabled to do so by participating in
violations of international law and of the laws of another state in order to secure the
presence of the accused within the territorial jurisdiction of the Court, I think that respect for
the rule of law demands that the Court take cognizance of that circumstance. To hold that
the Court may turn a blind eye to executive lawlessness beyond the frontiers of its
jurisdiction is, to my mind, an insular and unacceptable view.
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And the Lord Justice-General goes on in the next paragraph, in the second sentence to say:
If we had been satisfied that that was the state of facts and that this was indeed a case
where, to use Lord Bridge’s words, the law enforcement agencies in England had
participated in violations of international law and of [7507] the laws of South Africa in order
to secure the presence of the petitioner within the territorial jurisdiction of the English Court,
we would have wished the decision in Sinclair against Her Majesty’s Advocate to be
reviewed by a larger Court.
The case of Sinclair, however, remains the law. But even if one has regard to wider
considerations, my submission is that upon the evidence which they have heard, Your
Lordships could not hold that there was any illegality or breach of procedures in Malta.
It’s clear from the evidence of Mr. Grech and Dr. Dimech that under Maltese procedure, a
warrant is an exceptional approach and a coercive measure, and that the concept of
consent lies very much at the heart of the way in which they carry out their procedures in
terms of recovery. And it’s clear that that extended to a situation where the occupier of
premises gave access and allowed search while a co-occupier was absent, and that such a
search with consent would extend to the property of the absent occupier. And similar
considerations applied in the case of persons who were in business together with respect to
business premises.
I say then, My Lords, that there was no [7508] irregularity. If I am wrong about that, and
that some irregularity can be identified, then I turn finally to the case of Lawrie against Muir
and the question of admissibility of irregularly recovered productions.
LORD COULSFIELD: Advocate Depute, you just referred to the evidence of Mr. Grech and
Dr. Dimech. Was it said that the consent of one occupier permitted the recovery of property
which was known to be personal property of the other occupier?
MR. CAMPBELL: In my submission, the effect of the evidence was to that effect.
LORD COULSFIELD: That may be so. I remember feeling during the course of the
evidence, Advocate Depute, that I wasn’t completely satisfied that the precise factual
situation which we may have to consider had been put.
MR. CAMPBELL: My Lords, at today’s transcript at line 536, I asked Ms. Dimech: In a case
where premises are occupied by more than one person, and the premises are visited by the
police, and consent is given by one of the occupiers to search the premises, is a warrant
necessary, a warrant to search necessary in that circumstance? And the answer was no.
The way it prints off in the non-updated version doesn’t give page numbers for some
reason, but [7509] it’s line -- it just gives sequential line numbers. It’s in re-examination of
Dr. Dimech. 22, 12.
I asked that question, and she replied, “No.” And then I asked: And would that include the
recovery of property belonging to the absent occupier?
And she said: If access has been given by one of the occupiers, I see no reason why not.
And then I asked her: And would the same thing apply to business premises, where the
police visited with the consent of one of the directors and searched with the consent of one
of the directors? And she said: That’s correct.
And I asked: And would that extend, then, to property belonging to the absent director?
And she said: If the absent director would later on object to anything, I mean, that’s
something that he would have to see with the person that gave his initial consent. But it
would not affect the police powers to remove that, no.
Now, in my submission, that passage of evidence in these two questions deals with the
situation which Your Lordship raises.
LORD COULSFIELD: Yes.
MR. CAMPBELL: It’s plain, in my submission, that the police officers were acting in good
faith [7510] throughout these events, and that if there is an irregularity to be identified, it
falls to be excused in terms of Lawrie against Muir. There is in my submission no trace of
the kind of unfairness which is identified by the Lord Justice-General at page 27 in the
passage referred to by Mr. Keen.
And I would draw Your Lordships’ attention to the rest of that page and invite Your Lordship
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to turn to page 27. Lawrie against Muir is in the Defence bundle at 11. About two-thirds of
the way down the page, reference is made: Whether any given irregularity ought to be
excused depends upon the nature of the irregularity and the circumstances under which it
was committed. In particular, the case may bring into play the discretionary principle of
fairness to the accused, which has been developed so fully in our law, in relation to the
admission in evidence of confessions or admissions by a person suspected or charged with
a crime. That principle would obviously require consideration in any case in which the
departure from the strict procedure had been adopted deliberately with a view to securing
the admission of evidence obtained by an unfair trick.
He goes on: Again, there are many statutory offences in relation to which Parliament has
prescribed [7511] in detail, in the interests of fairness, a special procedure to be followed in
obtaining evidence, and in such cases, of which the Sale of Foods and Drugs Act provide
one example, it is very easy to see why a departure from the strict rules has often been held
to be fatal to the prosecution’s case.
On the other hand, to take an extreme instance figured in argument, it would usually be
wrong to exclude some highly incriminating production in a murder trial merely because it
was found by a police officer in the course of a search authorised for a different purpose, or
before a proper warrant had been obtained.
And in my submission, My Lords, that is a position which is eminently applicable in this case.
Mr. Keen has already indicated that in the Crown’s submissions certain entries are of an
incriminating nature.
So, My Lords, I advance the principles in Lawrie against Muir as a fallback position to be
visited only if Your Lordships are not with me in the rest of my submissions.
LORD SUTHERLAND: Thank you, Advocate Depute.
Mr. Keen, is there anything you wish to add?
MR. KEEN: My Lord, very shortly. Only three [7512] points.
First of all, I apologise for making a submission under reference to subsection (9) of Section
3. I had taken the date of 5th April 1990 from Renton & Brown, but I acknowledge the
commencement order in its terms. It was therefore unnecessary for me to think of an
argument why subsection (9) applied after the recovery of the document.
Secondly, reference has been made to the case of Sinclair, and as I understand it the
Crown is seeking to found upon the case of Sinclair. Now, they later acknowledged what
the Lord Justice-General had said concerning that case in Bennett. But just to be complete
about this, Sinclair was not only expressly disapproved of by the House of Lords in Regina
and Horseferry, Magistrate’s Court, both by Lord Griffiths and Lord Bridge, with whom their
other Lordships concurred. It was not only doubted by the Lord Justice-General in the case
of petitioner Bennett in the passage that my learned friend latterly referred to. It was also
disapproved of or doubted by the Lord Justice-Clerk in Torres. The reference is 498 G.
But perhaps more significantly, it was distinguished in Torres on the basis of the Crown’s
submissions, because it was construed as a case [7513] applying where the illegality was
that of the foreign country. And the Advocate Depute, and this is found at 498 A, expressly
acknowledged that where there was collusion by the U.K. authorities, different
considerations would arise, a fortiori, where it is the illegal act of the U.K. authorities that is
on point.
So, Sinclair is not directly on point, and I think I sought to suggest that before. And I can
see no reason why Your Lordships should have to contemplate convening a larger Court,
because it doesn’t apply directly, if that is the invitation that lies behind the Crown’s
foundation upon the decision. And it would be strange indeed if this Court was to adopt a
course already disapproved of by the Lord Justice-General in petitioner Bennett. But there
is no need.
Finally, the facts are before Your Lordships. You’ve heard the trial within a trial, and I don’t
intrude upon them. You may read the evidence in its entirety. But there is one point I have
to mention, because it arises from a Joint Minute. It wasn’t just Mr. Vassallo who said that
the diary was the personal property of Lamen Fhimah. It’s a matter of Joint Minute with the
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Crown that the diary was Lamen Fhimah’s diary, and the basis upon which my learned
friend’s submission proceeded was, as he said at page 119, [7514] line 21, that it was “an
office desk diary.” It was nothing of the sort. And that has already been the subject of Joint
Minute. But that may have some relevance to the evidence which the Crown sought to
adduce concerning the law of Malta.
I have nothing further to add, My Lords.
LORD SUTHERLAND: Thank you, Mr. Keen.
I take it, Mr. Burns, you have no interest in this matter?
MR. BURNS: No, My Lord.
LORD SUTHERLAND: Thank you.
Obviously, this is a matter of considerable importance as far as the second accused is
concerned. We will obviously require time to consider the submissions made to us and the
evidence heard during the trial within a trial. There seems little point in attempting to sit
again this afternoon, and rather than keep everybody waiting in case we can’t arrive at a
decision before 5.00, it would be better simply to adjourn until tomorrow morning at 9.45, at
which time we should be in a position to deliver our decision.
--- Proceedings recessed at 4.12 p.m.
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Day 56
October 5, 2000
--- Proceedings commenced at 9.48 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: The Crown have sought to introduce evidence of the recovery of a
diary allegedly belonging to the second accused with a view to leading evidence of some of
its contents which are alleged to be capable of being construed as incriminating. Objection
was taken to the introduction of this evidence, and after hearing argument, we allowed
evidence of the circumstances in which the diary was recovered to be led before
determining the question of admissibility.
What follows is a brief statement of the conclusions to which we have arrived. A full
statement of our reasons for these conclusions will be issued later.
Having considered the evidence, we have concluded first, in regard to the question whether
the second accused was a suspect, that while there were evidently circumstances which
had directed officers to [7517] making particular inquiries into the possibility that the
second accused had been involved in the bombing of Pan Am 103, it could not be said that
there was any evidence known to the officers which was directly incriminatory of the second
accused.
On balance, we have come to the conclusion that the second accused was not properly to
be regarded as a suspect at the material time. But the question is a narrow one, and in the
circumstances of this case, we think it right to consider what the position would have been if
he had properly fallen to be regarded as a suspect.
We have concluded on the evidence that the officers did engage in a search of the premises
of Medtours, although of a limited extent. That search was, however, not unlawful by the
law of Malta, in view of the presence of Vassallo as a director of Medtours, who did not
object to the search. And there was nothing unlawful, at least up to the point when the diary
was identified.
The diary was identified as the private property of the second accused, and particularly if the
second accused falls to be treated as having been a suspect, the Crown have not
demonstrated that the taking of the diary would be lawful by the law and [7518] procedure
of Malta.
We have, however, come to the conclusion that the Crown should nevertheless be permitted
to lead evidence of the diary and its contents, on the principles laid down in Lawrie against
Muir, having regard, inter alia, to the following circumstances: The second accused was, on
this hypothesis, being investigated as a suspect, but only a suspect by reason of his
association with the first accused rather than in virtue of any directly incriminating evidence
against him. The interview with Vassallo, and the search, such as it was, of the premises,
were not unlawful up to the point when the diary was identified as the property of the second
accused. The Scottish officers were acting in virtue of an agreement with the Maltese
authorities, and there was a Maltese officer present whose specific duty it was to see that
the proceedings conformed to the proper law and practice in Malta. That officer at no stage
indicated to the Scottish officers that they were doing anything contrary to Maltese law and
practice. There is no question of any device or trick having been employed, nor of any
deliberate evasion of the requirements of the law, or collusion in such evasion. The diary
had been left, presumably, by the second accused in the [7519] company premises, and
he had not been in those premises, or even in Malta, for about seven months.
In all these circumstances, it appears to us that such irregularity as occurred can properly
be regarded as excusable.
It is further significant that this is, of course, a murder case, and that, as the Lord
Justice-General pointed out in Lawrie, in such a case the public interest in the prosecution of
crime has to be given due weight.
In all these circumstances, and for the reasons we have given, the objection falls to be
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repelled.
Now, Advocate Depute, I think we were in the middle of the evidence of Detective
Superintendent Bell; is that correct?
MR. CAMPBELL: Yes, My Lord. We will now return to his evidence.
MR. KEEN: My Lords, I wonder if before Mr. Bell is called, I could raise one other matter,
which is unrelated to what has gone before. And it’s merely to seek the leave of the court to
tender a production out of time.
And if I can explain, My Lords, it is a handwritten interview taken by Mr. Bell from a Mr. Abu
[7520] Nada or Salem in Malta dated 9th July 1990. The document itself was, as indicated
in the trial within the trial, one which was copied to the Maltese authorities, because it was
taken in Malta. About a thousand such documents were passed to the Defence in
December of 1999, and the final batch on the 29th of December.
My Lords may recollect that Abu Nada is an incriminee, and I have to confess it took some
time to go through the documentation, a great deal of which was handwritten, and it was
only some two weeks ago that I came to this document and considered it significant. And I
then raised with the Crown the question of lodging it. Very shortly thereafter, a newspaper
report appeared indicating that Abu Nada had been traced to the Gaza Strip, and steps are
being taken, I understand, by the Crown as well as by the Defence, to try and confirm that
and trace him.
My understanding is that at the present time the Crown intend to call Mr. Abu Talb on Friday
of this week. The contents of this statement touch directly upon Abu Talb, and indeed he is
one of the principle topics of discussion in the handwritten statement.
In the circumstances, I would seek leave of the court to lodge the document at this time,
seeking [7521] leave in terms of Section 78 of the 1995 Act in the circumstances which
have arisen. I am not moving at this time to add Abu Nada to the list of witnesses, although
I could do so. But I simply don’t know his whereabouts as yet.
But the interview was conducted by Mr. Bell, and is in his hand and is signed by him, and I
would wish to put it to him. And I would wish then to have the opportunity to raise some of
its contents with Mr. Talb, which I could of course do without actually lodging it. But in the
circumstances, it appears to me appropriate that the document should be a production.
Quite apart from anything else, I am entitled to explore with Mr. Bell the course of his
investigations in light of the information that he was given in this interview.
And so I would make that motion at this time, My Lords.
I have discussed this matter on a number of occasions with my learned friend Mr. Campbell,
but I am not entirely certain of his position.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, the terms of Section 78 of the Criminal Procedure (Scotland)
Act are peremptory, and the Defence require to lodge lists of [7522] witnesses and
productions ten days before a trial. Upon the strength of the case of Lowson, 1943 Justiciary
Cases, at page 141, the Crown will, where the interests of justice require, waive the
peremptory nature -- waive the objection to the peremptory nature of Section 78.
I didn’t have time to get copies for Your Lordships of Lowson, but Lord Justice Normand at
page 145 said: I am clear that these rules being conceived in the interests of the
prosecution may competently and should be waived where the interests of justice are better
served by waiving them and by -- than by insisting on them.
The difficulty that I have in relation to the motion which Mr. Keen makes is that I don’t
understand from what he said what his purpose with this statement is. If it’s simply lodged
in the ether, it’s simply a hearsay statement. Abu Nada is not on any list, either prosecution
or Defence list. I can understand a circumstance in which -- where Abu Nada listed as a
witness, the Defence could make an application under Section 259 to use the statement as
evidence. But my concern at the moment is that, since Mr. Keen has indicated that he
doesn’t propose to do that, then it’s somewhat difficult to see how he can use what would
[7523] simply be a hearsay statement. Unless he is able to demonstrate what the purpose
of the exercise is, then I find it difficult to see what the interests -- the interests of justice are
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served by the statement being lodged simply in the ether.
LORD SUTHERLAND: The person, Abu Nada, is mentioned as an incriminee in the special
defence, is he not?
MR. CAMPBELL: He is, My Lords.
LORD SUTHERLAND: Do I take it that you would accept that until very recently his
whereabouts have been completely unknown, and even now they are not very well known.
MR. CAMPBELL: I do accept that indeed it is the case that the Crown have made some
inquiries very recently, but unsuccessfully so far, to locate him.
LORD SUTHERLAND: As I understood Mr. Keen’s submission, Detective Superintendent
Bell may have made certain inquiries relating to this man; is that correct?
MR. CAMPBELL: Yes, that’s correct, My Lord, at the early stage in the proceeding.
LORD SUTHERLAND: Yes. And, of course, Mr. Keen would be perfectly entitled to explore
that with Mr. Bell; isn’t that right? [7524]
MR. CAMPBELL: He would certainly be entitled to explore the fact that he took a statement
from Abu Nada, without going into the details of the statement.
LORD SUTHERLAND: Yes. Do I take it your position, Advocate Depute, is that you are not
prepared to waive the objection which is open to the Crown at -MR. CAMPBELL: I don’t want to be in any way difficult about this, and I want to assist as
much as I can. And I indicated that if Mr. Keen is able to indicate how this can properly be
used, apart from the Section 259 use of it, then I would have no difficulty.
LORD SUTHERLAND: With some hesitation, because at present it is a little difficult to see
what relevance this statement may have, we are prepared to allow the statement to be
lodged quantum valeat.
Can we have Mr. Bell back in the witness box, please.
THE MACER: Witness number 344, My Lord, Henry Woods Bell.
LORD SUTHERLAND: You are still under oath, Mr. Bell.
Yes, Advocate Depute.
WITNESS: HENRY WOODS BELL, resumed EXAMINATION IN CHIEF CONTINUED BY
MR. CAMPBELL: [7525]
Q Mr. Bell, I wonder if I could go back with you to the 22nd of April of 1991, and your visit to
the premises of Medtours.
A Yes, sir.
Q And I wonder if we could go again, please, to the point where you took possession of the
diary of Mr. Fhimah. Would you describe the events leading up to that moment, please.
A I had called at Medtours in Mosta, where I met Mr. Vassallo, a partner in the company.
He had admitted me and my colleagues to the premises, and he had in his possession his
own diary. He allowed me to examine his diary, and I looked at several dates within it.
From that, I took a statement from Mr. Vassallo.
Q And I think in the course of that statement, you -- or in the course of taking that
statement from Mr. Vassallo, did you examine with him a number of entries in his diary?
A I did, yes.
Q And then what happened?
A At the conclusion of the interview, Mr. Vassallo, he showed us round the office of
Medtours.
Q And in the course of that, what happened? [7526]
A He pointed out Mr. Fhimah’s desk within the building.
Q And what happened then?
A And he produced a diary belonging to Mr. Fhimah from either the top of the desk or the
right-hand-side drawer of the desk.
Q Are you able to be precise as to which of these it was?
A I believe that it was from potentially the drawer, on the basis that he just produced it. I
hadn’t actually noticed it lying on top of the desk, so I tend to believe that it was actually
from within the drawer on the right-hand side of the desk.
Q What happened after he produced the diary?

2327

A My colleague, Peter Avent, was handed the diary, and he examined it initially.
Q And then?
A We could see that the diary appeared to be in Arabic writing. And I asked Mr. Vassallo
for permission to retain the diary for examination.
Q What was his response to that?
A He agreed to this.
Q Did you have any conversation with him at that point about the diary? [7527]
A On the basis that it was Mr. Fhimah’s desk diary, and that as Mr. Fhimah was not
present, Mr. Vassallo as a partner in the company had permission and authority to hand me
the diary.
Q Did you say anything to him about that?
A He -- I had explained the reasons I wanted the diary. I had a translator from America
present on the island, and as the writing was in Arabic, it was my intention to have her look
at the diary.
Q And did you explain that to Mr. Vassallo?
A I did, yes.
Q And what was his response?
A He agreed to give me the diary.
Q Would you look at Production 517, please.
A Yes.
Q Do you recognise that?
A This is the diary in question, yes.
Q Did you have a further conversation with Mr. Vassallo later in the course of that week?
A I did, yes.
Q Was that on the telephone? I’m sorry, you may have had a number of conversations with
him. [7528] Did you go to see him on the 24th?
A I went back to Medtours and saw him on the 24th, the Wednesday, yes.
Q And later in the week, did you have a conversation on the telephone with him?
A I did, yes, on the Friday.
Q In the course of that conversation, was the diary discussed?
A Yes. I asked him if he had spoken with Mr. Fhimah, Lamen Fhimah, and he told me that
he had been in contact with him and had told him that we had taken the diary at the
premises. I asked him what Mr. Lamen Fhimah had said regarding that, and he made
comments regarding the fact that everything was okay, give them anything they want, help
them in any way. Words to that effect.
Q Now, you indicated that you visited the premises of Medtours again on the 24th of April.
What was the purpose of that visit?
A That was to clarify the position regarding a number of business cards that Mr. Vassallo
had supplied to us on the Monday night, and to get him to sign some production labels in
respect of these articles.
Q And when you say “business cards,” does [7529] that mean business cards relating to
people in other businesses?
A Yes, in businesses connected with Medtours.
Q Were you, on the 24th of April, given a number of further documents by Mr. Vassallo?
A Yes, indeed.
Q Did that include an airside pass?
A That’s correct.
Q Would you look, please, at Production 519.
Do you recognise that?
A Yes. This is an airside pass for Luqa Airport in respect of Lamen Fhimah.
Q And were you given that by Mr. Vassallo on the 24th?
A Yes.
Q Could we have that on the screen, please, Production 519-1.
Do you see on the screen now the airside pass that you’ve just been looking at?
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A Yes, indeed.
Q And does it bear a photograph of the person concerned?
A Yes. [7530]
Q And do we see that the expiry date is 31st December 1988?
A That’s correct. Yes.
Q You can close that image now.
Would you look, please, at Production 554. What is 554?
A It’s an airmail writing pad and three pages.
Q Did you receive that from Mr. Vassallo on the 24th of April?
A Yes, I did.
Q Look at Production 527. What is Production 527?
A It’s an invoice for Medtours Services Limited.
Q And was that given to you by Mr. Vassallo on the 24th of April?
A It was, yes.
Q Production 526. Is that a business card?
A Yes, this is a business card in the name of Medtours for a Mr. Mohamed Dazza, referring
to the Tripoli office.
Q And was that a business card that was given to you on the 24th of April by Mr. Vassallo?
[7531]
A It was signed on the 24th, yes.
Q Could we have that on the screen, please, Production 526-1.
Do we see it’s a business card headed Medtours Services Limited, Mohamed Dazza, and
there is reference to Tripoli branch, P.O. Box 84578, Tripoli, Libya. And is there a telephone
number: 0218 (21) 43645?
A Yes.
Q And a telex number: 22046, and the letters ABH?
A That’s correct.
Q Could you look at another item, Production 544. Is 544 a bank document?
A It’s a bank document referring to the Bank of Valletta Limited in Malta.
Q And was that a document that was given to you by Mr. Vassallo on the 24th of April?
A That’s correct.
Q You can close that image.
Would you look, please, at Production 565, which will be handed to you. Is that a statement
in your handwriting?
A This is a statement in my handwriting taken on the 18th of April. [7532]
Q Of whom?
A From Vincent Vassallo.
Q Look at Production 566, which will be handed to you. Is that a statement in your
handwriting?
A This is a statement of Vincent Vassallo taken on Monday, the 22nd of April 1991, in
Mosta, Medtours’ premises.
Q Look at Production 568. Is that a statement in your handwriting?
A This is a statement, again taken from Vincent Vassallo on the 17th of May 1991.
Q When you saw Mr. Vassallo on the 17th of May 1991, where was that?
A Police headquarters in Valletta, Malta.
Q And did you see him again on two subsequent occasions at the police headquarters in
Malta?
A Yes, that’s correct.
Q Was the first of these occasions on the 30th of October 1991?
A That would be correct.
Q Look, please, at Production 569. What is 569?
A It’s a statement again from Vincent [7533] Vassallo.
Q And is this one typed?
A This is typed, yes.

2329

Q And what’s the date of it?
A It’s Wednesday, the 30th of October it was taken.
Q And did you see him again on the 4th of November 1991?
A Yes.
Q Look at Production 570. Is Production 570 a typed statement of the interview on 4th
November 1991 of Mr. Vassallo?
A That’s correct.
Q Just allow me a moment.
Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Bell, at this stage, perhaps, you could help me with just a couple of small matters.
You indicated in your evidence in chief in the trial proper, and not in the trial within a trial,
that one of the matters that concerned you was the leaking of information to the public, or to
the press rather, in the course of your investigations in Malta.
A That’s correct, sir. [7534]
Q And I think you said on that occasion that it was often the case that the police would be
pursuing something one day and reading about it in the newspapers the next?
A Not potentially the next day, but within a short period of time articles did appear, yes.
Q Yes. Now, what I want to do with you is to look at three examples of the kind of thing
we’ve been talking about.
The first is contained in a bundle of productions under divider 25, I think it is. Yes, 25 in the
first volume of productions for the Defence.
I think Your Lordships have hard copies of the two volumes. I think it’s also on the Flip
Drive.
A It’s not on the screen.
MR. TAYLOR: I wonder if the macer could show me the documents which were handed to
him yesterday, I think.
MR. KEEN: Just to clarify, My Lord, this is a production for the first accused, not the
second. There are two separate sets.
MR. TAYLOR: My Lord, the information I have is that this was handed to the macer, and it
is currently sitting on his little trolley thing over there. What I hoped to do was to be able to
put it on [7535] the epidiascope so that they can appear on the screen.
Q The first one is at page 39 of the volume. I think you don’t have this one.
I apologise for this, My Lords. I thought the Court had a copy of the volume for productions
of the first accused. Your Lordships, I have -- I understood there was a copy which had
been lodged with the clerk of court.
My Lords, while they are trying to find this one, can I move on to two others with the witness
and return to this.
Sorry for this, Mr. Bell.
A No problems.
Q We’ll move to another document I want you to look at that might be slightly easier to find,
and it’s on page 60 and 61 of the same volume. And I think the macer has copies of this,
macer. Thank you. Let’s put page 1 on the screen. It’s a bit blurred, Mr. Bell, but are you
able to make out that this is a production which seems to be some sort of magazine entitled
“U.S. News and World Report”?
A Yes, I can see that. This is the first time I’ve seen this document.
Q Surely. And the date of it is the 13th of November of 1989; is that right? [7536]
A I can make out November the 13th, and I’ll accept it’s 1989. You can see it better.
Q I think if we look to the interior of that document, which is the next page, macer, please,
number 61. Have we got that? I can’t see it on the screen. Can you see it on the screen?
A No, sir.
Q Thank you. Now, that’s incredibly blurred. Operator, can we make that focus rather
better?
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I am looking at the top left-hand corner of the page, and if the operator would assist by
magnifying that and trying to bring it into focus, please. The top left-hand corner.
Mr. Bell, what I think I’ll do is I’ll ask the macer to let you have a hard copy of the document.
Your Lordships have this, I think, in hard. And if I may read the content of the section I wish
into the LiveNote, and would you, Mr. Bell, please, follow what I read and stop me if I make
any inaccuracies?
A Okay, sir.
Q Top left-hand corner of page 61, the words: Sport coat and a scorched baby jumpsuit
nearly intact. The jumpsuit provided the best clue of the [7537] lot. On it was the label
“Babygro.” Scottish police and FBI agents traced the label and found the brand was sold
only in Ireland and on the island of Malta. Malta was the key. A factory there called Yorkie
Clothing Limited had manufactured the jumpsuit.
And then there is a paragraph in the middle of the page, divided by two vertical lines. Do
you see that? The words after the inverted commas: With the jumpsuit, the British experts
determined the other clothes had been stuffed into the copper-coloured Samsonite suitcase
they had already identified as containing the bomb.
Have I read that accurately?
A Yes, sir.
Q Thank you. If we take that one away, please, and move to page 64 and following of that
volume, we will see an article from the Sunday Times newspaper. And if that could be
shown to the witness, please, it’s probably the easiest.
There are one or two passages in this, Mr. Bell, I would like to refer to. Firstly, the date of
the newspaper bears to be the 17th of December of 1989; is that right?
A That’s correct.
Q Thank you. And if we look to the [7538] article itself, it’s headed, on page A14:
“Lockerbie, the Final Reckoning.” There are various photographs. And then in the text of
the article itself, if we count the columns from the left, the fourth column, and towards the
foot of that column, the words: On one piece of blast-damaged material.
Are you with me?
A Yes.
Q Thank you.
Feraday detected a faint roseate pattern, matching this by chemical analysis with a piece of
golden-brown plastic. He then identified the suitcase lock, which had been recovered more
or less intact. Feraday concluded that the suitcase which contained bomb was made by
Samsonite.
The red light is flashing.
Staff at Samsonite’s headquarters in Denver, Colorado, confirmed the model was a
copper-coloured System 4 Samsonite Silhouette 4000.
Have I read that accurately?
A Yes, sir.
Q Now, going to the foot of that column, after the words Pan Am 103, these words: The
tests showed that the Samsonite suitcase had been placed in luggage on pallet number
AVE 4041 at station 14L on the [7539] port side of the fuselage.
Did I read that accurately?
A Yes, sir.
Q Thank you. And then the final column, slightly above that area I’ve been looking at, a
paragraph beginning with the words: Among the debris from the crash.
A Yes.
Q Thank you.
Among the debris from the crash stored at the huge warehouse which acted as the
Lockerbie property store, police had recovered a pair of man’s pyjamas, a man’s jacket, and
two pairs of trousers. They appeared an unexceptional assortment of passenger luggage,
but they all showed the tell-tale scorch marks and fibres from this clothing matched those
fused into the inner lining of the Samsonite case. Feraday was particularly curious about
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two items. One was a blue cotton Babygro baby suit labelled “Malta Trading Company.”
Officers had already been to Malta to interview the makers of the baby suit, but the Babygro
was sold at dozens of outlets throughout Europe, and it was impossible to trace the
purchaser.
And did I read that accurately?
A Yes, sir. [7540]
Q Thank you. Now, there are fewer references on the next page, you will be pleased to
know.
This is page A15, which we can see in the top right-hand corner. Again, if we count the
columns from left to right, column 5, towards the top, these words: At the beginning of
September -- are you with me?
A Yes.
Q Thank you.
At the beginning of September, Detective Chief Inspector Harry Bell flew to Malta to ask
Malta Trading Company for a list of all Babygro outlets on the island.
And then at the foot of that column -- I should say, did I read that accurately?
A Yes.
Q Thank you. At the foot of the column: Gauci said -- do you see that sentence? “Gauci” is
the first word in the line. The second-last line on that column.
A I’m missing that, sir.
Q You see the bold heading: “When Daily Life Becomes an Emotional Minefield”?
A Yes.
Q Immediately above the word “Becomes” -- [7541]
A Yes, it’s just -- it’s joined there, and I couldn’t quite read it.
Q I see; thank you.
Two lines above it: Gauci said that in addition to chequered trousers, he had sold the man a
blue Babygro; a pair of pyjamas; two pairs of trousers, including the chequered one; and an
old jacket which he had been trying to get rid of for years. As he was about to leave, the
man saw that it was raining and asked to buy an umbrella.
Now, all of those have been read accurately by me; is that right?
A That’s correct, sir.
Q Thank you. And these appear to have been published in the Sunday Times on the 17th
of December of 1989. The one I intended to start off with has now been traced, I am glad to
say. Can we go to page 39 of that Defence bundle, My Lords.
This is a cutting from the Wall Street Journal of the 24th of May of 1989. Do you have the
hard copy there, Mr. Bell?
A No, sir.
Q Could the witness please be given the hard copy, and we’ll do it this way.
You’ll see the headline is: “Lockerbie [7542] Mystery, Investigators Probing Bombing of
Flight 103 are Making Headway.” And then the second paragraph: They are virtually certain
that a young man from a Detroit suburb, believed to have been a drugs courier, unwittingly
checked a brown Samsonite bag with a bomb in Frankfurt. A Toshiba radio in the bag
concealed a plastic explosive rather than heroin. The young man was killed in the crash.
Did I read that accurately?
A There are some words outwith the scope of this printout, but I accept that you -- it follows
what you have just said.
Q Thank you very much. And that’s the Wall Street Journal of the 25th [sic] of May of
1989.
Now, you’ll have -- as an experienced police officer, you’ll have been ahead of me in why I
am doing this. Your reference in your evidence a couple of days ago was in relation to
leaks, and you, as a serving police officer, were disturbed by the leaks that were happening
in the press; is that right?
A That’s correct.
Q And are these examples of the kind of leak --
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A They’re examples, and some of it is inaccurate -- [7543]
Q Surely.
A -- statements, yes.
Q There are, I suspect, thousands of them that I could point you to. Would you agree?
Newspapers -A There’s a lot of speculation included in them, and again I would say, having read them for
the first time on some occasions, that while they are accurate in some areas, they are
clearly inaccurate in other areas.
Q Absolutely. And it must have been frustrating for you in the extreme to read the
speculation that was occurring in the world’s press?
A There was some wild speculation, yes.
Q From this, it would appear that from the Wall Street Journal in May, details that are
accurate, such as the brown Samsonite bag, the Toshiba radio, and the plastic explosive,
were in the public domain, as it were?
A I accept that in relation to the Samsonite suitcase. The Toshiba radio, I would have to go
over that again -- there was reference to Toshiba radios from Germany, so that was always
in the media speculation -- before I would answer that, yes.
Q And the Sunday Times, of course, [7544] confirms and tells us even more details about
them.
I was just looking up my previous question, My Lords. I apologise. The Wall Street Journal,
of course, is not simply May, but May 1989.
Those are all the questions I’ll ask at this time, Mr. Bell. Thank you very much.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Bell, you may have a slight feeling of deja vu, but there are certain questions I asked
you of the -- during the trial within a trial, and I’ll ask you again -A I appreciate that, yes.
Q -- in the trial.
You were carrying out investigations in Malta in 1990 and in 1991; is that correct?
A That’s correct, sir. Yes.
Q And at the beginning of 1991, your attention began to focus upon Abdelbaset Megrahi
and Lamen Fhimah, the two accused?
A That’s correct, sir.
Q And you received information about their movements in and out of Malta?
A I initially received information regarding Abdelbaset, and following on inquiry in that
[7545] line, I drew a link to Lamen Fhimah, yes.
Q And on 14th March 1991, you secured the lease to Lamen Fhimah’s flat at 3 St. John’s,
Spring Street, Mosta, which had expired in 1989?
A Yes.
Q And that was a property which contained a telephone, the number of which had been
identified from the documents of the Holiday Inn in Malta?
A That’s correct, sir.
Q And by 14th March 1991, you had also requested any files kept by the security branch of
the Maltese police with regard to Lamen Fhimah?
A That’s correct.
Q You’d also requested the water and electricity accounts of the flat at 3 St. John for the
period from 26th September 1988 to 14th February 1989?
A We had obtained these, yes.
Q You had gone through the immigration records of Luqa Airport for 20th December 1988?
A That’s correct, yes.
Q And you had identified an inward flight from Tripoli to Luqa Airport by Lamen Fhimah on
that date?
A That’s correct.
Q By 21st March 1991, you had also [7546] requested the registration documents for
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Medtours Services Limited?
A That’s correct.
Q And by that date, you had also requested the work permit of Lamen Fhimah from the
Maltese authorities?
A These documents may well have been handed over at the one time, sir, but I did get
these documents, yes.
Q It was on or about these dates that these documents were requested and handed over?
A It would be around these dates, yes.
Q And on 18th March 1991, you called at the flat at Spring Street, Mosta, accompanied by
the landlady of the property?
A That would be the date, yes.
Q And at that time you had no warrant to search the premises?
A I was there by invitation, yes.
Q By invitation of the landlady?
A By permission of the owner of the flat, yes.
Q And you entered the flat?
A Yes.
Q And you searched the flat? [7547]
A Looked around the flat, yes, sir.
Q And you arranged for a series of photographs to be taken within the flat?
A That’s correct, sir.
Q And you removed, first of all, a brown holdall from the flat?
A That’s correct.
Q And that was removed for the purposes of -LORD SUTHERLAND: Mr. Keen, the red light is on.
MR. KEEN:
Q That was removed by you for the purposes of forensic examination?
A In order I could consider the potential for that, sir, yes.
Q The bag was in fact eventually transferred to the Pan Am 103 incident rooms at
Lockerbie, was it not?
A Yes, sir.
Q And you also photographed and then removed from the property a quantity of builder’s
putty?
A Yes, sir.
Q And that, too, was the subject of [7548] forensic examination?
A It was retained; I can’t recall just now if it went as far as forensic examination. But it was
retained for consideration of that purpose, yes.
Q You removed it with the idea that forensic examination of that putty might be
appropriate?
A It may be appropriate, and it may address any questions by any other individual who may
suggest it was anything else other than putty.
Q And on 18th March 1991 you conducted the exercise of driving from the flat at Spring
Street, Mosta to Luqa Airport in order to determine the time that journey took and the
precise distance of that journey?
A That’s correct, sir.
Q And you found the time to be 22 minutes, and the distance to be 11.5 kilometres?
A I would accept that, yes.
Q Now, on 18th April 1991, you interviewed Vincent Vassallo at Luqa Airport?
A I did, yes.
Q And you identified him from the registration documents of Medtours Services Limited as
someone who had an interest in Medtours Services [7549] Limited?
A Yes, sir.
Q Along with Lamen Fhimah?
A That’s correct.
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Q And you discussed Lamen Fhimah with Vincent Vassallo during that interview?
A I did, yes.
Q Do you also recollect suggesting that you could speak on a more confidential basis to Mr.
Vassallo?
A No, sir.
Q Do you recollect the subject of a reward being mentioned to Mr. Vassallo?
A It was never mentioned, sir.
Q At no time did you ever mention that to Mr. Vassallo?
A At no time, sir, no.
Q On the 19th of April 1991, you returned to Luqa Airport and visited the LAA office at Luqa
Airport.
A That’s correct, sir. Yes.
Q And you wanted to make inquiries about employees of LAA who had been based at Luqa
Airport?
A That’s correct.
Q And, in particular, such employees who [7550] had been based there in 1988 and
1989?
A That’s correct.
Q When you carried out the interview of Vincent Vassallo on 18th April 1991, how did you
record it?
A I wrote it in the statement form.
Q Could we have on the screen Production 565, page 1, please. I’m sorry, page 1.
Do you recognise that, Mr. Bell?
A That’s my handwriting, sir, yes.
Q And does it bear to be an interview or statement of witness, full name Vincent Vassallo,
taken at Luqa Airport, Malta?
A That’s correct.
Q And does it bear to have been taken on 18th April 1990?
A That’s correct, but that should read, as we understand, 1991.
Q And are you saying that you wrote 1990 at the time you were taking this statement, Mr.
Bell?
A I clearly did, yes.
Q I see. Did you carry a police notebook while you were carrying out your investigations in
Malta, Mr. Bell?
A No, sir. [7551]
Q You arranged to see Vincent Vassallo again on 22nd April 1991; is that correct?
A The Monday evening, yes, sir.
Q And you wanted to see him at the premises of Medtours Services Limited?
A He invited us to meet him there, sir. Yes.
Q And you attended at those premises on 22nd April 1991, Mr. Bell?
A That’s correct. Yes.
Q Could we have on the screen Production 566, page 1, please.
Can you identify that for me, please, Mr. Bell?
A That’s my handwriting, again Vincent Vassallo’s statement taken on the 22nd of April
1991 at Medtours.
Q And do you say that is a contemporaneous statement taken by you on that date?
A Yes.
Q Can you explain something to me, Mr. Bell. There seems to be a suggestion that Mr.
Avent was taking the statement of Mr. Vassallo on 22nd April 1991?
A No, sir, he took it on the 24th, the [7552] Wednesday.
Q So you don’t accept that in fact he was taking it on the 22nd of April as well?
A No, he didn’t.
Q I see. Could you look, please, at page 14 of the statement. And do you see there it
says: I have signed labels for the diaries.
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A Yes, sir.
Q And that is what you recorded in your hand as the statement of Vincent Vassallo?
A Yes, sir.
Q Could we then have on the screen Production 568, page 1.
Does that bear to be a statement of Vincent Vassallo taken on 17th May 1991?
A It is, sir, yes.
Q And whose hand is that statement, Mr. Bell?
A That’s in my own handwriting, yes.
Q Can we turn to page 2 of the statement, please.
And do we see at the top you have recorded Vincent Vassallo as saying: I was then shown
the following documents and I was asked to sign labels (production labels) in respect of
these documents which [7553] I have, as stated previously, handed over to these officers.
A That’s correct, sir.
Q Diary, 1988 desk diary, red colour.
A That’s correct.
Q So does it appear that on 17th May Vincent Vassallo is again being asked to sign the
production label for the 1988 diary removed from Medtours’ offices?
A I would say to you that he was -- he had signed the labels for these documents,
potentially, on the 24th, and that’s -Q The 24th of April?
A The 24th of April, yes.
Q Or do you mean the 22nd, Mr. Bell?
A Well, we didn’t have labels on the 22nd. We went back to see him on the 24th.
Q Well, I thought you told me or had suggested at some stage that you always carried
production labels during your inquiries in Malta, Mr. Bell.
A We didn’t have a production label on that evening. My recollection is the production label
is signed on the 24th of April, the Wednesday.
Q And we then have on the 17th May a [7554] further statement saying he is signing a
label on that date?
A I was then reading out that paragraph: I was then shown the following documents, and I
was asked to sign the labels in respect of these documents, which, as previously -- which I
have, as stated previously, handed over to these officers. That could read this time
onwards that he was referring to the fact he had signed these labels. This was taken on the
17th of May, this statement.
Q Well, you wrote the statement out, didn’t you, Mr. Bell?
A You are showing it to me today, sir, with all due respect. Can you confirm to me this is
the statement on the 17th of May again?
Q Go back to page 1. Can we have page 1 on the screen.
Now, you tell me, Mr. Bell.
A Yes, it is the 17th of May. He has been shown the statement again. The witness was
being interviewed, and we were going over the process of his statement and the diaries in
getting him to look at them again, yes.
Q Well, with respect, if we then go on to page 2, Mr. Bell, what you record him as saying is:
I [7555] was then shown the following documents.
A Yes.
Q And I was asked to sign labels, production labels, in respect of these documents.
A Yes, that’s what it says.
Q And what it’s bearing to say is that he is now signing production labels in respect to
documents previously handed over, and which are now being shown to him.
A Yes.
Q Yes. Now, could we then come back for a moment to Production 566.
LORD SUTHERLAND: Before you do that, Mr. Keen, I wonder if we could look again at the
bottom of page 1 of that previous statement.
MR. KEEN: Yes, My Lord.
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LORD SUTHERLAND: 568-1. And scroll to the bottom of the page. This is really just to try
and put in context what -- the paragraph to which you have been referring on page 2.
MR. KEEN: Indeed. Perhaps I can read it out to the witness, My Lord.
Q You say: I was advised -- or this is what you record Mr. Vassallo saying: I was advised
by Mr. Grech and Mr. Bell that day that they only wanted [7556] to clarify certain points of
my evidence and to show me the documents I had already handed over.
Do you see that?
A Yes.
Q And it’s then in respect of those documents that he’d already handed over that he signs
the labels, is it not, Mr. Bell?
A I would have to say to you, sir -- I would have to say to you, in reading the paragraph, Mr.
Vassallo was there to clarify the points. The productions were again shown to him, and I
would leave it open to suggest to you that he had already signed the statement of the
production label on the 24th and that we were merely going over this again. And it’s
recorded in the manner that you have read out.
Q Well, can we then go back to Production 566, page 14. And this is the statement that
you say you took -- you took on 22nd April.
A Yes.
Q And it says there, in your hand: I have signed labels for the diaries.
A That’s correct, yes.
Q Well, was that a correct statement or was it not?
A It was correct at the time I was writing [7557] it, because it was my intention to have him
sign the production labels. It was thereafter we realised that we didn’t have any with us.
Q That’s not a statement of intention. It’s in the past tense. It says: I have signed labels for
the diaries. Does it not?
A It was my intention to have him sign labels immediately after the statement concluded.
And that’s at the end of the statement. As I said to you, we didn’t have production labels
with us, as it turned out, and these were signed later: But rather than amend the statement,
I’ve left it.
Q Could we go back -LORD MACLEAN: Mr. Keen, could I possibly ask you to show on the screen page 2 of the
production -- 578, I think, isn’t it? 568.
MR. KEEN: 568. Yes, if I might come back to that in just a moment, My Lord.
LORD MACLEAN: I would like to see it now, if you don’t mind.
MR. KEEN: Very well, My Lord.
Could we go to 568, page 2, please.
LORD MACLEAN: The key word, it seems to me, in that paragraph is the word “then.” I
wouldn’t want the witness to be under any misunderstanding about what [7558] is meant.
I may say that this is another illustration of how difficult it is for the bench to follow a
document when we don’t have hard copies of it, because -MR. KEEN: I don’t disagree.
LORD MACLEAN: You see, if you had both pages, you could read it as a whole. However,
that may be a matter for clarification by the Crown. Thank you very much.
MR. KEEN:
Q I wonder if we could have on the screen, then, Production 566 again.
Perhaps, rather than trying to do this on the screen, I can just ask you, Mr. Bell. Why, if 566
is a contemporaneous statement, are there two pages 11 in it?
A Can you -- can I see the statement?
Q Certainly. I am not sure if it will come up on the screen, but let’s go to 566-11.
You see that’s page 11.
A Yes, sir.
Q Now, if we then go to the immediately following page in the statement. Well, I think what
we must do is go on the screen to 11B, because that’s [7559] what’s been put in, 566-11B.
That perhaps underlines the difficulty My Lord MacLean was pointing out a moment ago.

2337

Do you see at the top that’s not actually paginated as 11B, but it’s another page 11?
A Yes.
Q So in this statement which you say you took contemporaneously on 22nd April, the
pagination is 10, 11, 11, 12?
A Yes. Could I see the previous paragraph that leads into page 11?
Q Certainly. If we go to the previous 566-11 and scroll to the bottom of the page.
A This is page 11, sir.
Q That is the foot of the first page 11.
A Can we move to -Q Can we now go to 566-11B. And if we go to the top, that is the top of the second page
11.
A Yes. I can only say that you can see there, in that paragraph, that I am changing the
subject: I told you that I went to Libya on the 10th of February. I met Lamen and he took
me to the hotel.
So I can only suggest to you that we stopped at the bottom of the first page, and that was
page 11, and when we started the statement again, yes, I appear [7560] to have recorded
it as page 11 again. But I can only say to you, that’s obviously the things that happen when
you are going through a protracted interview. And it has happened on this occasion, clearly.
Q The sort of thing that happens when you have got a notebook, Mr. Bell?
A Well, you are running with a major enquiry system, so the Home Office Large Major
Enquiry System, and you are writing down the statements on the forms, and that’s what you
do. And these things do happen. And all I can say is that they show the authenticity of the
statement in the circumstances it was taken over a period of five and a half hours.
Q And do you have any other opinions on authenticity, Mr. Bell?
A Not at this time, sir.
Q Did you have a warrant when you went to the premises of Medtours on 22nd April 1991,
Mr. Bell?
A No, sir. There was no need. We were there by invitation.
Q I see. You were invited for an interview?
A By Mr. Vassallo, yes.
Q And you then carried out a search?
A There was never a search within the [7561] premises by me.
Q You and the other police officers with you opened cupboards and opened drawers and
searched through documents, Mr. Bell?
A That never happened, sir. No.
Q It was not Mr. Vassallo who took Lamen Fhimah’s diary from a desk and handed it to one
of the police officers; it was you or one of the other police officers who went into the desk
drawer, found it, and produced it?
A I can say to you, quite clearly, sir, that it was Mr. Vassallo. You said that he went into a
drawer. I have said that I believe it came from the drawer. I can only say that it came from
the right-hand side of the desk. I do believe it came from the drawer because it just
suddenly appeared, and I would have thought I would have noticed it lying on his desk. But
I never searched, I never opened, I never touched anything in the building at all.
Q Can you think of any reason why Mr. Vincent Vassallo should say that he felt offended or
cornered by your conduct in the Medtours offices on this evening?
A I would be surprised at that, sir.
Q I see. Can you think of any reason -- [7562] I’m sorry, take that out.
Did you ever carry out a search on the premises of Medtours Services Limited, Mr. Bell?
A Never did, no.
Q Can you think of any reason, then, why Mr. Vincent Vassallo might have complained
about Lamen Fhimah’s documents being searched by an American?
A He never complained about any search, because there was no search. He made a
reference to Phil Reid being present within the office.
Q Could we have Production 567, page 12, on the screen, please, at page 1, first of all,
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567, page 1.
Do we see this is a statement of Vincent Vassallo with a date, 24th April 1991?
A That’s correct, sir. Yes.
Q Do you recognise the handwriting of that -- as that of Mr. Avent?
A Yes.
Q Could we turn to page 12 of the statement, please.
And do you see a note at the foot of that page, Mr. Bell?
A I do, sir. Yes.
Q And does it read: On realising that [7563] Special Agent Philip Reid was American,
Vassallo stated that Lamen would be very upset if he knew that an American was in his
office looking through his documents. He stated that Lamen does not like Americans.
Do you see that?
A That’s the words that Mr. Vassallo said, yes.
Q And reference was made to the bombing of Tripoli in 1986, was it not?
A Yes, sir.
Q Yes.
That might be an appropriate point, if My Lords are intending to take an adjournment.
LORD SUTHERLAND: Very well. We shall adjourn for 15 minutes.
--- Proceedings recessed at 11.17 a.m.
--- Proceedings resumed at 11.34 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN:
Q Mr. Bell, could I revert for a moment to the attendance at Medtours’ offices on 22nd April
1991. During your attendance, which lasted about five and a half hours, were any telephone
calls made to or from the office? [7564]
A No. No, sir.
Q Could we then have on the screen, please, Production 519. If we have page 1.
And you were referred to this, this morning. Do you recollect, Mr. Bell?
A Yes.
Q It’s the airside pass, as it was termed, for Lamen Fhimah, expiry date, 31st December
1988.
A That’s correct.
Q And pass number AL 1714?
A That’s correct.
Q Could we then on the screen Production 523, page 1 first of all.
And you recollect that documents were recovered in respect of the purchase by Mr. Lamen
Fhimah of a motor car?
A That’s correct, sir. Yes.
Q And I think we can see here that this refers to the motor car in question, which was a
blue Hyundai car?
A Yes, that’s correct.
Q And we can see that the document is dated 25th November 1988?
A It is. Yes.
Q And if we then go to page number 5 of [7565] the document. If we could have that on
the screen.
Do we see where Lamen Fhimah or Fhimah, Lamen has signed the document?
A Yes.
Q And do we see that under ID, that is identification card number, he’s given his pass
number AL 1714?
A Yes.
Q And does it appear that he is therefore using the card as a means of identification when
entering into this agreement on 25th November?
A It’s the same details that’s recorded there, sir, yes.
Q So the card which carries his photograph appears to have been accepted by the vendor
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of the vehicle as sufficient identification for the contract?
A It would appear that way, yes.
Q And I think you’ll recollect that the card itself carries a photograph of Lamen Fhimah?
A Yes, indeed.
Q It does. We can close that now.
Do you recollect, Mr. Bell, that you carried out inquiries in Malta in connection with Pan Am
103's destruction in 1989 and 1990?
A Yes. [7566]
Q And in particular, you carried out a series of interviews of persons who it was thought
might have information relevant to your inquiries?
A Yes.
Q And I wonder if you would look, please, at Production 33 for the second accused. That’s
Defence Production 33 for the second accused. It’s in hard copy, My Lords, and copies are
available with My Lords’ clerk.
There are additional copies, if they are required. I think we might even give the Crown one.
I wonder if the macer could.
If we look at the first page, Mr. Bell. Do you have the document?
A Yes, sir.
Q And it’s headed up in typescript: Interview guide.
A That’s correct, yes.
Q Time: 3.20 p.m.
A That’s correct, sir. Yes.
Q 9 July 1990?
A Correct.
Q General police HQ, Malta?
A Correct.
Q Details of persons present, Abo Nada, [7567] Abdel Salam Arif?
A Abdel Salah Arif. That’s correct, sir.
Q If you turn over to the first page of the statement itself, do we see that it is handwritten?
A It is, yes.
Q And was it taken down in your hand, Mr. Bell?
A No, sir.
Q In whose handwriting was it taken?
A Mr. Grech, George Grech.
Q Mr. George Grech. And were you present when he was writing out this statement?
A I was, yes.
Q And if we look to the foot of the page, have you in fact signed or initialed the statement
on each page?
A Yes, it appears to be the case.
Q And why would you have signed and initialed each page, Mr. Bell?
A In order that I can relate to the fact that I was present when it was taken. It’s a question
and answer set out statement.
Q Now, I don’t think we were actually provided in this document with the questions, but I
think we can see the sense of some of what is being [7568] said. And I would just like to
take you to some of what was said and recorded in this statement which was signed and
initialed by you.
MR. CAMPBELL: My Lord, I take objection to that line of evidence. I do so on the grounds
that this statement is a statement from a person who is not a witness and is pure hearsay, in
the way in which it’s being led at this stage.
LORD SUTHERLAND: We shall allow the evidence to be led, but of course, Advocate
Depute, you will have the opportunity in the fullest of time of addressing us on the subject of
its competency and relevancy.
MR. KEEN:
Q Now, I am not sure that the statement is paginated, but can I ask you to turn to the sixth
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page of the statement, which can be identified in the top left-hand corner by the letters
“UK-9.”
A Yes.
Q Do you have that?
A UK-9, yes.
Q And does it appear from that page that the witness Abu Nada -- I shouldn’t say “witness”
at this stage -- the party Abu Nada was being asked about any connection or people he
might know in certain [7569] specified countries?
A Without going back to the original question, as you do appreciate, I would accept that
that’s the case, sir.
Q And halfway down the page, do we see the entry “Denmark”?
A Yes, indeed.
Q And after that, do we see: Magdy Moussa, who used to study in Malta. We do not write
to each other.
A That’s correct, yes.
Q And from the record that you signed, does it appear that Abu Nada identified Magdy
Moussa as someone he knew in Denmark?
A I would have to see the question to be sure on that, sir. He’s referring to Denmark, and
he’s responding that “Magdy Moussa, who used to study in Malta, we do not write to each
other.”
Q It’s apparent from what’s written there that he does know who Magdy Moussa is?
A He is referring to a person named Magdy Moussa, yes.
Q If we then turn through the document to the ninth page, and I am taking it you are on the
sixth at the moment, if you turn three further pages, six [7570] lines from the top of the
page, what we have Abu Nada recorded as saying on this occasion is: Abu Talb, Mohamed
Hassan, listed as number 32, was in Malta, and we met in Valletta by chance.
A That’s correct, sir.
Q Now, that is the Abu Talb who is incriminated in this case, is it not, Mr. Bell?
A I believe so.
Q And who is at present in prison in Sweden?
A That’s correct, as I understand it.
Q And in July 1990, you were pursuing inquiries concerning the activities of Abu Talb in
Malta in 1988, were you not?
A Yes.
Q And you were pursuing those inquiries in connection with the destruction of Pan Am 103?
A Yes. It was one of the lines of inquiry, yes.
Q And in the statement it goes on to record that Abu Nada said: I had never met him
before, and it was my wife who knew him.
Do you see that?
A Yes, I see it further down the lines, yes. [7571]
Q And then it says: I have just been informed that Abu Talb claimed that I met him at the
Malta Airport. I deny this.
A That’s correct.
Q And is it the case that at this interview, you had information already from Abu Talb as to
what he alleged he had been doing in Malta in 1988?
A That formed the basis of the question that we put to the gentleman, yes.
Q Now, having denied this and said that Talb is lying, do we see that Abu Nada went on to
say: I did not give Talb any money.
Do you see that?
A Yes.
Q And then he says: I never mentioned -- I’m sorry: He never mentioned any luggage
problem.
A That’s correct.
Q And then, about four lines further down the page, under reference to the meeting in
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Valletta, it is said: It was a chance meeting, and I do not remember any business
discussions between my brother and Abu Talb.
Do you see that?
A I have not located that part yet, sir.
Q It’s about six lines, seven lines from [7572] the bottom of the page.
A Yes.
Q And then he goes on to say: I did not buy any airline tickets for Abu Talb. We met Talb
in Valletta, and although I do not remember how long this meeting lasted, I state that this
was the only meeting.
A That’s correct, sir.
Q And he then goes over to say, at the top of the next page: We -- which I think is a
reference to Abu Nada and his wife, is it not, in this context?
A Yes.
Q We never invited Abu Talb to our house.
A That’s correct.
Q And I remember him saying that he was staying at the Baluta Hotel. I did not pay the bill
for him at the hotel. Abu Talb never visited the Miska Bakery and never assisted with the
deliveries.
Do you see that?
A That’s correct. Yes.
Q And then it says: We did not give Talb any clothing.
And was that inquiry made because it had come to your attention that in fact Talb had been
in possession of clothing manufactured or supplied in Malta when arrested in Sweden?
[7573]
A That’s correct, sir, yes.
Q And then halfway down that page, Abu Nada says: I did not accompany Talb to book his
flight back to Sweden, nor did I give him money for the flight.
A That’s correct.
Q And by this time, you had in fact ascertained that Talb had booked a flight in Malta which
involved a route to Sweden?
A Yes.
Q And there was evidence that that had been paid for by Abu Nada?
A I don’t know of any evidence that supports that, sir.
Q I see. And the second half of the page, about eight lines from the bottom, did Abu Nada
go on to say at this interview: I gave Talb a post office box number in Hamrun -A Yes.
Q -- to send -- and then “them” something. Can you make out what it says there, Mr. Bell?
A To send them -- I think it’s -- I think I know what he’s referring to, from memory of the
interview, sir. I think it potentially is videotapes that he’s referring to there. [7574]
Q He goes on to say in the interview: I gave him the P.O. box number because I was not
sure that I would still be living at the same address.
A That’s correct.
Q Maybe I gave Talb my home address and also my card, where both my home address
and -- with both my home address and that of Miska -A Appear.
Q -- appear.
A Yes.
LORD SUTHERLAND: Mr. Bell, could you speak a little louder, please. We can’t quite hear
you.
A Sorry, sir.
MR. KEEN:
Q And it goes on to record that: Abu Nada said Talb was never in my house, so he never
made any phone calls from there.
A That’s correct.
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Q Now, on 10th January 1990, Mr. Bell, you attended a meeting at the Lockerbie Country
House Hotel, did you not?
A I would accept that, sir, yes.
Q And at that meeting, you expressed a desire to examine and obtain more information
regarding the Miska Bakery and Abu Nada? [7575]
A I attended a few meetings, and there was a few occasions that I discussed the Miska
Bakery. I would accept that I potentially made a reference to it on that occasion, yes.
Q Now, standing what we’ve just looked at in Abu Nada’s statement, Mr. Bell, you were
aware, were you not, that in fact he was lying during this interview?
A I was aware at this time that there was a conflict in what two individuals were saying. And
which one was telling lies, I couldn’t say. Information was there to suggest that an individual
had visited Abu Nada’s house, and Abu Nada was denying this had happened.
Q Well, if we have on the screen Production 1273, beginning at page 1. And we’ve already
heard that this is a luggage report in respect of someone who is arriving without their
luggage at Luqa Airport and is going to collect the luggage from a later flight. And I think if
we look down to the letters B1 on the left-hand side, we can see that that luggage included
a Samsonite. Do you see that?
A B1 at 7, yes.
Q I think beside the letter -- the number 7, yes. [7576]
A Yes.
Q You see that?
A Yes.
Q Now, if we then scroll down to the bottom of this document, do we see on the right-hand
side someone has written in: Temporary address and phone number, Mr. Abdusalam,
telephone 341884?
A Yes.
Q And your inquiries disclosed, did they not, that this was the telephone number of Abu
Nada?
A I would accept that, sir, yes.
Q And, My Lords, that is already joint-minuted in the Joint Minute read out to Your
Lordships on day 40 at page 6043.
So already discrepancies were appearing in the account that Abu Nada was giving in July
1990, given the information you already had, Mr. Bell?
A I would say to you, sir, there was differences. Abu Nada denied knowledge of this from
the statement -- or from his response to the questions. I accept that that document exists. I
don’t know whether he was contacted in relation to that incident of the lost luggage.
Q Well, didn’t you make investigations into that matter, Mr. Bell? [7577]
A Yes, and we recovered that document, yes.
Q Yes. Well, let’s move on a little way.
You also discovered that the routing Malta/Rome/Stockholm, Stockholm/Zurich/Malta, which
had been booked by Abu Talb in Malta, was in fact paid for by Abu Nada, did you not?
A I never established that at all, sir, no.
Q Well, can you explain to me how the Crown were in a position to joint-minute that earlier
this year?
A I have no recollection of Abu Nada paying for Abu Talb’s air flight.
Q Well, clearly, that must have been discovered, if the Crown entered into a Joint Minute to
that effect. Would you agree?
A With all due respect, sir, I don’t know what the Crown have agreed at all. I can only say
to you -Q So are you saying, at the time of your inquiries, you had asked Abu Nada about who paid
for the flight, or whether he paid for the flight, without having any information on that matter?
A I had information on the basis that [7578] Abu Talb had implied that that was the case.
Abu Nada, as you will see from the statement, refutes that. And from recollection, inquiries
in Valletta at the airline office didn’t produce evidence, from my recollection, to indicate that
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Abu Nada had paid for that flight.
Q That’s your recollection, Mr. Bell?
A I believe it to be accurate, sir, yes.
Q Now, you’ve raised the matter of telephone calls from Abu Nada’s home to Talb’s home
in Sweden, did you not, as we’ve seen from the written statement?
A If I could go back to that to confirm, but I -- I believe that’s potentially the case, sir, yes.
Q If you go to the foot of page 10, four lines up from the bottom -A Is that the next page we are on, sir?
Q I think it’s the page that we were looking at. The top left-hand side has the word
“meeting.”
A Yes.
Q If you go to the very bottom of that page, the last two or three lines.
A Yes.
Q Take a moment, because the red light is [7579] on, Mr. Bell.
A Yes, I have this part now.
Q And the reason that was raised, Mr. Bell, is because you knew that on 11th December
1988 a telephone call was made from a Malta telephone number, of which the subscriber
was Abu Nada, to a Swedish telephone number, of which the subscriber was Abu Talb?
A I don’t at this moment recollect seeing the document that shows me that at the time. I am
not saying that it didn’t exist. At this particular moment, I cannot bring it back to my
memory.
Q Well, let us put it this way. In July 1990, you were prompted to inquire of Abu Nada
about the making of telephone calls from his home to the home of Abu Talb in Sweden in
December 1988?
A Abu Talb, in statement form, may well have made reference to the fact that he did phone,
yes.
Q From Malta?
A From Malta. Abu Talb may well have said that, yes.
Q Back to Sweden?
A I have to be careful if I don’t remember accurately, sir, and at this moment in time, I
cannot remember accurately that detail from that time. [7580]
Q Well, if we go to the foot of page 10 again, I think we can again see the context. The last
four lines say: Talb was never in my house, and so he never made any phone calls from
there.
Do you see that?
A Yes.
Q And that was the context in which the matter was raised with Abu Nada?
A Yes.
Q But in fact, you discovered, or you were informed by Talb, that he had made calls from
Abu Nada’s house to Sweden?
A That’s more clarification. I believe that Talb would have said it in an interview, rather than
me discovering it. I never at any time interviewed Talb.
Q You believe that Talb had said it in interview?
A I don’t know if he did, for accuracy, say this. If I have the information and have asked the
question, then that’s the only way I would get it is from -- is from -- information from an
interview of Talb conducted by another officer. At no time did I ever interview Talb, and at
no time was I ever in Sweden. [7581]
Q I appreciate the different parties were carrying out different interviews, Mr. Bell. You
were also attending international conferences with police officers from Sweden, amongst
other places?
A I didn’t attend every conference, sir, no.
Q But you did attend on the 10th of January 1990?
A I would accept that I would be at that one, yes. But there were others that I wasn’t at, no.
Q And you were being given information as to what Talb was claiming he had done or not
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done in Malta -A Yes.
Q -- in 1988?
A That’s correct.
Q And as the Crown have now joint-minuted, a telephone call was made from Malta to
Sweden on 11th December 1988. Are you aware of that?
A I would accept that, yes.
Q Did you also discover, during the course of your inquiries in Malta, that Magdy Moussa
had arrived in Malta in December 1988?
A That information doesn’t come back to my memory at this particular moment in time, no,
sir. [7582]
Q The particular matter agreed by the Crown, and I wonder if it was in fact available to you
in 1990, is that on 13th December 1988, Magdy Moussa flew to Malta from Copenhagen
and went to stay at a place called the Mallia Holiday Complex in Malta. Do you recollect
that?
A I don’t actually recollect it at this moment in time. I don’t say that that didn’t happen,
because there was a number of names and a large amount of inquiries being conducted
involving -Q And -- I’m sorry.
A -- involving a number of people.
Q Magdy Moussa is one of the names that was mentioned during the interview in July
1990, isn’t it?
A I would accept that, sir, yes. I am not saying that that didn’t happen. I am just saying at
this particular moment in time it doesn’t come back into my memory in order that I can
answer your question accurately.
Q Did you ever encounter evidence that Magdy Moussa had been scheduled to leave Malta
on 20th December 1988, but had not boarded his scheduled flight, and had in fact left Malta
on 29th December 1988? [7583]
A That is completely new to me, sir. I have no evidence on that at all. And I have never
heard that evidence before.
Q So if the Crown have now joint-minuted these matters, they were discovered by others
and not yourself in Malta?
A Yes.
Q I see. Did you take steps to interview Abu Nada’s wife in Malta?
A Yes.
Q And did you attend at an interview of Abu Nada’s wife in Malta?
A Abu Nada’s wife was present at the house in Malta when we first went there, and
attended with her husband at the police office when he was interviewed, yes.
Q And do you recollect her suggesting to the police that Abu Talb had only ever visited Abu
Nada and her in 1986?
A I don’t at this particular moment recall that statement. I am not saying that she didn’t; it’s
just again I don’t recall it at this particular moment.
Q Well, do you recollect an interview with Abu Nada’s wife in which she insisted that two
representatives of the PLO should be present? [7584]
A Yes, I remember and recall now that there was representatives from the PLO present at
the house.
Q And do you recollect that it was one of those who prompted her to suggest that Abu Talb
had visited not in 1988 but 1986?
A I again don’t recollect it at this moment in time. I remember these two people being at
the house, or -- at the house, but I don’t remember that detail at this particular moment in
time.
Q I see. Did you understand why these people were present during this interview, Mr. Bell?
A They were present because Abu Nada and his wife wished to have the PLO
representatives present during the interview.
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Q Mr. Bell, would you have details of these various interviews in the personal diaries you
told us about yesterday?
A No, sir. They would be recorded, if she provided a statement, they would be recorded on
a statement form. If she didn’t provide it, then there would be no statement. The question
and answer basis, I would think, would apply to Mrs. Nada, as it did her husband. I made
these up for the officers, the individual officers that were going to interview, and [7585]
there may well have been an officer allocated to interview Mrs. Nada. It may well have been
Detective Constable Crawford, from memory, as we speak just now.
Q Mr. Bell, do you know what steps were taken to resolve the material discrepancies
between what Abu Talb had allegedly said about his movements and behaviour in Malta and
what Abu Nada had said about that matter?
A I supplied the information from the question and answer back to the Lockerbie incident
control room. There were other officers who would, I presume, go back and interview Abu
Nada, or assess that information. I didn’t have his full statement or details.
Q Did you ever in fact go back and interview Abu Nada again, Mr. Bell?
A I interviewed him in July, and I believe I re-interviewed him or spoke to him again in
September of that same year.
Q And was any record kept of the further interview in September of that year, Mr. Bell?
A The only record that would be kept would be a statement form. I remember that Mr.
Nada was not happy with us at that particular time, again because of press leaks. [7586]
Q And was that the last time you had any contact with Mr. Abu Nada, Mr. Bell?
A I believe that to be the case, sir, yes.
Q And did it subsequently transpire that he and his family had all left Malta without a
forwarding address?
A That’s the first time I’ve been made aware of that is by your own words, sir.
Q I see. No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. CAMPBELL:
Q Mr. Bell, as a result of your inquiries into Abu Nada and the other persons associated
with the Miska Bakery, were you able to make any link between them and the destruction of
Pan Am 103?
A Absolutely none, sir.
Q I wonder if you could now have before you again Production 568, and if you could have
the document itself. And if you look at the first page, you can remind yourself that this is the
statement of Vincent Vassallo dated 17 May 1991.
A That’s correct, sir.
Q Would you read, please, from the last paragraph at the bottom of page 1, and read on to
page 2. [7587]
A Is that starting at the bit: I was advised by Mr. Grech?
Q That’s right. Read it slowly, please.
A I was advised by Mr. Grech and Mr. Bell that they only wanted to clarify certain points of
my evidence and to show me the documents I had already handed over to the police at
earlier interviews within Medtour Services’ offices in Mosta.
Q Carry on, please.
A I was then shown the following documents and I was asked to sign labels in respect of
these documents, which I have, as stated previously, handed over to these officers.
Q And there then follows a list of items to be looked at?
A That’s correct, sir.
Q Can you just clarify the word “then” in the third line of page 2, as to whether “then” relates
to this interview, 17 May, or to an earlier occasion.
A I would accept it related to the earlier interview, because he had signed the documents at
the earlier interview.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Bell. That’s all. [7588]

2346

MR. CAMPBELL: My Lord, 648, Vincent Vassallo.
My Lords, he will give his evidence in Maltese.
THE MACER: Witness number 648, My Lord, Vincent Vassallo.
WITNESS: VINCENT VASSALLO, resumed
LORD SUTHERLAND: Mr. Vassallo, you are still on oath, you understand.
A Thank you.
LORD SUTHERLAND: Yes, Advocate Depute. EXAMINATION IN CHIEF CONTINUED BY
MR. CAMPBELL:
Q Mr. Vassallo, is your full name Vincent Vassallo?
A Yes.
Q Do you live in Malta?
A Yes.
Q In 1988, did you work as the duty manager at the airport cafeteria in Malta?
A Yes.
Q And did you know the station manager for Libyan Arab Airlines in Malta, Lamen Fhimah?
A Yes.
Q And do you see him in court today?
A Yes, the man in the black cap. [7589]
Q Pointing to the second accused.
A I did not understand.
Q Did there come a point where you and Mr. Fhimah went into business together?
A Yes.
Q Whose idea was it to go into business together?
A It was Lamen’s idea.
Q Were you aware that where a non-Maltese citizen wished to start a business in Malta, he
required to have a Maltese person along with him?
A The system then was that to open a company in Malta, you needed to have a Maltese
involved as a partner.
Q And in the later part of 1988, were you and Mr. Fhimah involved in making the
arrangements to set up the company?
A Yes.
MR. KEEN: I don’t want to make an issue, My Lords, but I wonder if my learned friend could
avoid leading, as he now goes through the examination of the witness list, we do enter into
areas that might be controversial.
LORD SUTHERLAND: Well, technically that’s right, Mr. Depute, even though we have
heard this [7590] evidence before.
MR. CAMPBELL:
Q I wonder if you would look, please, at a document which will be shown on the screen,
Production 529. And if we go to image 2, please.
What was the name of the company?
A Medtours Services Limited.
Q And do we see on the screen the memorandum of association of the company?
A Yes.
Q And do we see that the name of the company shall be Medtours Services Limited?
A Yes.
Q Do we see that the registered office of the company shall be at flat number 1 in
Eucharistic Congress Road, Mosta?
A Yes.
Q Can we scroll down the page a little, please.
Do we see that the objects for which the company is established are the following: (a), to
carry on the business of tour operators, charter operators, and tourist carriers, and to act as
handling operators in Malta and Gozo, exclusively in respect of tourists or travellers from the
Libyan Arab People’s [7591] Socialist Jamahiriya and other North African countries,
whether these tourists or travellers reach the Maltese islands by air or by sea, whether
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individually or in groups, subject to (d) below?
A Yes.
MR. KEEN: Just one moment. With respect to my learned friend, the question he posed
was this, My Lords: Are these the objects? Now, these include the objects, but as with any
memorandum of association, the objects go on at some considerable length. So to take just
one paragraph of them and put them to the witness is not accurate as a representation of
what’s in the document. I quite see that if my learned friend had asked, do the objects
include, there would be nothing objectionable. But he has represented this as the only
objects of the company.
MR. CAMPBELL: My Lords, Mr. Keen interrupts me. I was going on to deal with other
paragraphs here.
LORD SUTHERLAND: Yes. Well, I think we can read the thing for ourselves, anyway, Mr.
Keen.
MR. CAMPBELL:
Q And it goes on, doesn’t it, Mr. Vassallo, to say: To act as handling agents or
subcontractors for Maltese or foreign travel agents or tour operators in the Libyan Arab
People’s Socialist [7592] Jamahiriya, using their expertise in local conditions there.
Could we have the next image on the screen, image 3, please.
Do we see that the objects continue to act as owners and/or operators of a hotel business in
Malta exceeding 50 beds, or any such size and capacity as is from time to time required or
permitted by Maltese government regulations or policy?
A Yes.
Q Thank you. It goes on: Particularly for the purpose of providing a service to the
company’s own tourists or other visitors; and also to act as restaurateurs, caterers, or
providers of food and beverage services specialising in the tastes and requirements of Arab
or Libyan Arab cuisine, whether in conjunction with the hotel operation or otherwise, subject
to (d) below.
And (d) says: In the local handling operations, as well as in any future hotel or restaurant
business, to use, as far as is available, local (Maltese) goods and services.
A Yes.
Q And to do so as a matter of strict company policy. [7593]
And then the objects continue at (e), if we scroll down the page, please: To enter into any
cooperation agreements, undertakings, joint ventures, subcontracting or share exchanges
(subject to any exchange control or other permits as may be requisite) with any party, local
or foreign, provided this is a party carrying on an identical or similar business, and the
activity in question is conducive to the bona fide furtherance of the company’s objects.
And then it goes on at (f): To enter into any agreements or contracts with government,
corporations, authorities, institutions -A Yes.
Q -- companies, partnerships, or individuals for the purpose of securing -And could we have image 4 on the screen.
-- of securing company rights or benefits or for fulfilling or securing the company’s own
obligations in its day-to-day business operations. This includes the raising and securing of
loans, debentures or other credits for the needs of the company, and of hypothecating
company assets in order to guarantee repayment of loans, mortgages, advances, overdrafts
or other liabilities toward any bank or other entity. [7594]
It goes on at (g): To purchase, take on lease, or hold by any lawful title any property
immovable or movable, and to transfer or dispose of same as necessary, but to do so
exclusively in the furtherance of the company’s objects and not otherwise.
And (h): To do all the above or any of them alone or with others, and to do any other thing
as is incidental; complimentary or conducive to the fulfillment of these objects, or any of
them. Unless the context requires otherwise, these objects are to be understood separately
and distinctly from each other.
So were these the objects of the company?
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A Yes, these were laid out and written by our lawyer, and we have approved of them.
Q Could we now have image 5 on the screen.
At the top of image 5, if we can scroll to the top, is the -- are the shareholders identified. And
do we see that it states that: The shareholders of the company shall be the following, each
of whom is subscribing to and being allotted the shares detailed hereunder.
And do we see that there were two shareholders, Lamen Khalifa Fhimah of Flat 3, John
Flats, Spring Street, Mosta, who had 60 per cent of the total shareholding? [7595]
A Yes.
Q And yourself, Vincent Vassallo, who had 40 per cent of the total shareholding; is that
right?
A Yes.
Q And if we then have image 6 on the screen.
Do we see that the memorandum of association has been signed by Mr. Fhimah and
yourself on the 27th of February 1989?
A Yes.
Q We can close that image, please, and that production.
There was reference there to premises at Eucharistic Congress Road. Did you lease
premises there?
A Yes.
Q Could we have Production 535 on the screen, please, and at image 2.
Do we see that this is headed “lease agreement” and dated 23rd December 1988?
A Yes.
Q And do we see that by these presents there have personally appeared on the one part
Salvatore Camilleri, landlord, and on the other part Vincent Vassallo and Lamen Khalifa
Fhimah, tenants. [7596]
A Yes.
Q Could we now have image 1 on the screen, please.
MR. KEEN: I’d like now to take an objection to this line of examination, My Lords. I think it
would be appropriate that this be done outwith the presence of the witness, My Lords. It
might take a little time.
LORD SUTHERLAND: Would you mind leaving us for a few minutes, Mr. Vassallo.
A Thank you.
[Witness stood down]
MR. KEEN: It is for my part a short point, but I can’t entirely anticipate how the Crown will
respond to it.
What the Crown have now brought out is a memorandum of association which they have
established was signed in February of 1989, and a lease which was signed on 23rd
December 1988. Where they intend to go, presumably, is an examination with regard to
Medtours Services Limited on this foundation, and in my submission they have no basis for
doing so. I would ask Your Lordships to have before them the indictment. The terms of
which in this regard are perhaps entirely unsurprising. [7597]
If My Lords go to page 1 of the indictment, at line 13, it begins with the primary libel:
Between 1st January 1985 and 21st December 1988, both dates inclusive. And then libels
various premises.
And that’s the primary libel. It is between these dates that the conduct is being complained
of. Of course, further specification is provided, and all of this is in connection with an
incident on 21st December 1988.
If Your Lordships go to page 2 of the indictment, at the foot of the page, subparagraph (g), it
libels that: You Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah did
between 1st September 1988 and 21st December 1988, both dates inclusive, at Eucharistic
Congress Road, Mosta, Malta and elsewhere in Malta and in Prague, Czechoslovakia, take
steps with others to establish and maintain pretended businesses to be known as and under
the name of Medtours or Medtours Services Limited, and as and under the name of Al
Khadra company or Al Khadra Medtour Services, respectively, as cover for the operations of
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said Libyan Intelligence Services.
Now, what the Crown have now established in laying a foundation for this matter is that
Medtours Services Limited was established after 21st December [7598] 1988, outwith the
dates in the libel. Now, if they wished to lead evidence to show that steps were being taken
to establish the company between 1st September 1988 and 21st December 1988, then they
are perfectly free to do so. But they are not in this libel entitled to go beyond 21st December
1988 to deal with the establishment of a company after that date, nor with the maintenance
of a company after that date, given the very specific dates that they have libelled in the
indictment.
And furthermore, it is difficult to see what conceivable relevance there could be in the
establishment and maintenance of a company after 21st December 1988, in the context of
the libel itself.
But that’s a secondary matter. The Crown have been very precise in the drafting of this
indictment, both in the primary libel at page 1 and the subheading at page 2. The dates are
there. They are very specific. They are not entitled without notice to the accused to go
outwith them.
And again I emphasise, subparagraph (g) doesn’t just refer to the establishment during
those dates; it’s to them having established and maintained the business between those
specific dates. At this stage I won’t propose to take Your Lordships to [7599] authority. In
my submission, the terms of the indictment speak for themselves.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, paragraph (g) makes reference to taking steps with others to
establish the company. And I have asked Mr. Vassallo at 71, 19 in the later part of 1988
were you and Mr. Fhimah involved in making the arrangements to set up the company?
Now, My Lords, the activities or otherwise over a period of time after which the company
started trading are relevant to the question of whether this was or was not a cover company,
as opposed to a genuine company. And for that reason, in my submission, I am entitled to
lead evidence not only of the setting up of the company, but also of the trading or otherwise
which it carried on. And in order to do that, I have to put in context the operation of the
company itself.
And that may well be something that lies outwith the time period libelled in the charge. It’s
perfectly open to the court to draw inferences back from events that happened after the
libel, and that’s commonly the case, but evidence may be led of something outwith the libel
in order for an inference to be drawn as to what was happening at the time within the libel.
LORD SUTHERLAND: Although the terms of the [7600] indictment libel the period
between 1st September 1988 and 21st December 1988, it is always legitimate to lead
evidence as to events outwith that period in order to cast light on what was being done
during that period.
In these circumstances, we cannot say that this evidence is irrelevant, and it will be allowed,
for what it is worth.
Yes, Advocate Depute.
Oh, we need a witness. Can we have the witness back, please.
[Witness resumed]
MR. CAMPBELL:
Q On the screen in front of you, Mr. Vassallo, do we see a letter signed by you and dated
31 July 1991?
A Yes.
Q And is it headed: Medtours Services Limited, Eucharistic Road -- rather, Eucharistic
Congress Road, Mosta?
A Yes.
Q And is it addressed to Mr. Salvo Camilleri, your landlord?
A Yes.
Q And do we see that it is your writing to give Mr. Camilleri two months’ official notice for
the [7601] termination of the lease of premises in Eucharistic Congress Road, Mosta, as
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per our mutual contract signed on the 23rd of December 1988?
A Yes.
Q You can close that image now.
Now, we saw that one of the objects of the company was to work in the travel field. Do you
remember that?
A Yes.
Q In the event, what work did the company do in that regard?
A I was asked by Lamen and Baset to visit Tripoli, and I was then taken to see the people
in charge of the Paris-Tripoli-Dakar, and they took me outside Tripoli, that was called
Ghadamis. There they showed me a hotel that was not in a very good condition, and they
were ready to make agreements to rehaul it so that we could take Maltese tourists there and
try and convince Maltese people and make brochures so that we could take them on safari
rides. And the trip would have been Malta/Tripoli, Tripoli/Ghadamis, and vice versa.
When I saw all these things, and I saw what could be seen in Ghadamis, and there was an
underground city that was called Medina, and surely interested the [7602] Maltese, so that
they could see how in the past people used to -- Arabs used to live.
Q Mr. Vassallo, were any such trips organised?
A What I knew was that Lamen said we are going to work on this a lot so that we may
introduce -- establish another office in Tripoli, so that we can start with this activity.
Q What business did the company do in Malta itself?
A The thing we tried most, but according to our Maltese permit was not allowed, we tried a
lot, but we could not, because our licence was only until May and June, was to import
watermelons from Libya to Malta. But we worked on this a lot. And the thing was that they
did not have any tuna, coffee, and other things, such as chewing gum, in Libya.
Q Did the company actually trade in any of these items?
A We had never started, because we had been making preparations, and in those days,
since it was the second year, they -- it was the second time they were doing the
Paris-Tripoli-Dakar, so they were more concentrated on this event. On my part in Malta, my
job was to organise for them and prepare this -- the [7603] tickets and logos in Malta to this
purpose.
Q Was there a company in Tripoli which was associated with Medtours?
A They had started a company, but I do not remember the name.
Q You said a little ago that in the late part of 1988 you and Mr. Fhimah were in the process
of setting up the company. Do you remember that?
A Yes.
Q What sort of things were you doing by way of setting up the company at that time?
A I remember that there was a Libyan in Malta, I remember his name only, his name was
Sam. We had a meeting with him, and for some reason we never managed to conclude
affairs with him, because Lamen was concerned that if this man had to become our partner,
he had offered him a low salary, and Lamen told me “Vince, I am going to Libya; I might find
some other friend who could help us, perhaps a relative working in the oil companies.”
Q Towards or around about the middle of December 1988, did Mr. Fhimah get a new car?
A Yes.
Q Could we have on the screen, please, Production 531, at image DC12. [7604]
Now, do you see on the screen two pages from your own diary?
A Yes.
Q And if we can zoom in on the entry for the 14th, Wednesday, do we see at the bottom of
the page there is written: New car, 3489 (Z), Hyundai Stellar.
Do you see that?
A Yes.
Q And which car is that a reference to?
A Hyundai Stellar. That was Lamen’s new car he bought on the 14th of December 1988.
Q Why have you made an entry to that effect in your diary?
A It was a habit of mine, simply for my own memory.
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Q Did you go to the garage with Mr. Fhimah?
A Yes.
Q What steps were taken with respect to insuring the car?
A Normal steps. You have to have an insured car, and if I remember rightly, I did take of
his insurance so that he could drive the car.
Q What do you mean when you say “I did [7605] take of his insurance”?
A I am a Maltese citizen, the car was being insured in Malta, and I told him I will take care
of that.
Q Could we have Production 523 on the screen, and image 8.
Do we see that that is the certificate of motor insurance for the Hyundai Stellar car?
A Yes.
Q And do we see in the bottom right-hand corner that the insurance brokers and agents are
identified as Fogg Limited?
A Fogg Limited, yes, because I -- since my first car, I have always used this insurance
company. And I told him I had no difficulty to insure my [sic] car at the same place as I
insure mine.
Q And if we now have on the screen, please, Production 554. And it might be helpful if you
have this handed to you in addition.
Do you see that 554 is a writing pad?
A Yes.
Q Have you made some entries on it?
A “Medtours Services Limited, Malta,” is in my handwriting.
Q Could we have on the screen, please, [7606] image 2.
Do we see there -- I think that’s perhaps the wrong image. Could we go back to the index.
Could we try image 3. Well, could we go back to the index and try image 1, since that’s the
only other one.
Do we see there a list which is headed “Cheques”?
A Yes.
Q Whose handwriting is this list in?
A It was my handwriting.
Q And the cheques concerned, were they your personal cheques, or were they Medtours
company’s cheques?
A They were the cheques from the company, Medtours Services Limited.
Q And do we see that the first two are to Dr. J. Pace.
A That was the lawyers -- the company’s lawyer. Sorry.
Q And the next one was Oscar Mizzi on account of aluminium. Was that to do with the
company?
A Because the office was an open plan when we leased -- when we took the rent of it, and
we needed to divide it with aluminium, and we had the partitions made in aluminium. [7607]
Q We see that the next item is 13.12.88, Fogg Insurance. Does that relate to -- what does
that relate to?
A Most probably for Lamen’s car.
Q And the next entry is 14.12.88, and it’s Hyundai, to balance account of car. What is that
a reference to?
A It must have been a payment for Lamen’s car.
Q And the next item is: Medtours to set up company.
A To buy the furniture and furnish the office.
Q Should we conclude from that, then, that the car was associated with the business?
A At that time, they were his money. It could be, because I used to use the car quite a bit.
Q My Lords, that might be a convenient point.
LORD SUTHERLAND: We shall adjourn for lunch until 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
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MR. CAMPBELL: [7608]
Q Mr. -- you can close that image, please.
Mr. Vassallo, before lunch I think you mentioned some work that you did in relation to
preparing tickets and logos, as you put it, for the Paris-to-Dakar rally. Do you remember
that?
A Yes.
Q Could we have on the screen, please, Production 533. Perhaps you could also have that
handed to you, 533.
A It’s clear the way it is.
Q All right. Do you recognise that?
A Yes.
Q What is it?
A It’s a logo of Medtours Services Limited, and the twelfth rally, Paris-Tripoli-Dakar.
Q And do you know in which year the twelfth rally was?
A ‘91.
Q Thank you. You can close that image now. Could we now have on the screen, please,
Production 528, and at image 1.
Do you recognise that as your address book?
A On the left at the top, that is not my handwriting. Where it says “Medtours Services
Limited, licence number TA/M27.” [7609]
Q Whose handwriting is that in?
A This is my wife’s.
Q And beneath that we see the name “Lamen,” and three telephone numbers. Is that your
writing?
A Yes.
Q Who is that a reference to?
A It refers to Lamen. The telephone numbers where I could contact him. 504880 was his
house; the others must have been his office or where he used to be.
Q Beneath that we see a name: Abdelbaset Ali Megrahi. Is that in your handwriting?
A In black “Abdelbaset Ali Megrahi,” that is my handwriting. Where it says “Home, 602473,”
that is my wife’s handwriting. “802070/1" is my handwriting. From that blue-ink line
onwards, or downwards, rather, is my wife’s handwriting.
Q And did you at some stage meet the person called Abdelbaset Ali Megrahi?
A Yes. I was introduced to him by Lamen. When I saw him, that was the first time I saw
him in Malta.
Q Do you see him in court here today?
A Yes. The man in the red cap. [7610]
Q Referring to the first accused.
Could we now have on the screen Production 531, and if we could have image DC12. And
if we could enlarge the right-hand page, please, beginning 15 December.
We can see, Mr. Vassallo, that you put a mark of some sort against each day. It looks like a
D, a capital D, against the 15th and the 18th, and the word “off” against the 17th, the
Saturday. What is the significance of these entries?
A The marks are -- “D” means day duty. “N” means night duty. “O-f-f” means off, and “D”
again, which means day duty.
Q And was that in relation to your work at the cafeteria in the airport?
A Yes.
Q On the Sunday, the 18th, you’ve made an entry which -- the first line of which reads:
Lamen left for Tripoli, and underneath that: Talk with Mr. Baset.
Do you remember that -A Yes. What I remember that I wrote, certainly, was that I wrote this note after the date,
because until that date, I had never met Mr. Baset yet.
Q What happened on Sunday, the 18th of [7611] December?
A What I remember is that I went to see Lamen, to see -- to hear about this person called
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Sam, this Libyan who was supposed to become our partner, and for some reason they did
not agree, especially on wages. And when I went to Lamen’s flat on the Sunday to hear
about this meeting, he told me “Vince, come with me to -- in Tripoli, because I need to speak
to somebody who can help us, somebody who has a relative involved in oil companies.
Don’t worry,” he said, somebody will -- is bound to help us.”
Q You said there that you went to Lamen’s flat. Where was that?
A The flat he used to live in at John Flats, Spring Street, Mosta.
Q What time of day was it you went there?
A They -- it could have been about 8.00 or half past 8.00 in the morning.
Q And did you see him at the flat?
A Yes.
Q We can see from the entry in your diary on the previous day, the 17th, that you were off,
off work, off duty; is that right?
A Yes.
Q Did you get a telephone call on that [7612] day?
A On what date?
Q On the 17th, the Saturday.
A No. That is why I went to meet him on the Sunday, to see what the agreement -- what
the progress in the agreement was with Sam.
Q Did somebody telephone you about Lamen on the 17th?
A I do not remember.
Q Can you think quite carefully about that, please, Mr. Vassallo.
A That I got a phone call on the 17th?
Q Yes, about Lamen.
A I do not remember.
Q Do you remember, when you saw Lamen on the 18th, saying anything to him about
somebody phoning on the 17th?
A I don’t remember.
Q The court may hear that at a later stage, Lamen said that you had come to see him on
the Sunday and told him that somebody had phoned you about him on -A I did not understand.
Q Perhaps if you just wait while I finish the question. I’ll ask it again. [7613]
The court may hear at a later stage that Lamen said that you came to his house on the
Sunday, the 18th, and told him that you had a phone call. If he says that, would that be
right, if he said that?
A As I said earlier, I do not remember.
Q If Lamen said that you said to him that you had a message for him from the person, does
that ring any bells with you?
A I don’t remember.
Q If Lamen said that what you said was that you were to tell him -- that’s Lamen -- that
Baset had phoned, and Baset asked about Lamen and gave him his regards, do you
remember that?
A No. As I said earlier, until the 18th of November -- that is, until Lamen was upset about
the failed agreement with Sam -- I had not yet met or heard Baset’s voice until that date.
Q Well, if Mr. Lamen Fhimah said that you said to him that “Yesterday your friend Baset
came to the airport and asked about you,” and went on to tell Lamen that Mr. Baset had
telephoned you and asked you to give Lamen a message, does that ring any bells with you
at all?
A Not an idea of this telephone call, absolutely. [7614]
Q Does that mean that that’s something that Lamen has just made up, if he said that at a
later stage?
MR. KEEN: Well, that, with respect, is not a matter for the witness, is it, My Lords? It’s a
matter for Your Lordships.
LORD SUTHERLAND: It’s a matter which is properly put to the witness for his comment.
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MR. CAMPBELL:
Q Does that mean that that’s something that Lamen has just made up, if he said these
things at a later stage?
A If Lamen said so, I know nothing about it, because until that date of the 18th -- that is, of
December, the Sunday -- Lamen -- sorry, Baset, I had never heard his voice, and I had
never met him before.
Q Were you expecting Lamen to be going to Tripoli at that day, on the Sunday, the 18th?
A Yes, because when I was at his flat, he had told me that he was going to Tripoli on that
very same day. And as I have already said, that he was going to see whether he could
speak to somebody who could help us with our company, and he also said that there was
somebody who had a relative working in these oil companies. [7615]
Q Before you went to his flat that morning, did you know that he was going to Tripoli?
A No.
Q When you were speaking to him, did you form an impression as to when he decided to
go?
A As I said earlier, he was concerned, annoyed that he had -- that his agreement with Sam
failed. And he said “I am going go to Tripoli to see if we can make other arrangements with
this friend who can help us.”
Q How did he get to the airport?
A I remember I took him to the airport.
Q In what car?
A I can’t remember whether it was mine or his, but I believe it was mine, because according
to the diary, I was supposed to stay at work that day.
Q And if you took him to the airport in your car, where was the Hyundai?
A Either in my drive-in or he would leave it at Spring Street, Mosta.
Q When you drove him to the airport on the Sunday, the 18th, did you know when he was
going to be coming back?
A I had no idea.
Q If on his return he wanted to have the [7616] Hyundai at the airport, how would it be got
there?
A Either I took it to work with me, or I drove it to work, or -- and then he would come up to
the cafeteria, and I would simply give him his key.
Q And if you were -- sorry, you said a moment ago that the flat -- that the Hyundai would
either be at your driveway or at Spring Street, in the street; is that right?
A Yes.
Q Do you remember which it was on this occasion?
MR. TAYLOR: My Lord, I don’t think that’s a fair question. This entire passage is based
upon a hypothetical matter that my learned friend put to the witness, which was: If on his
return he wanted the Hyundai at the airport, then what would happen? We’ve not yet
established if that was what -- line 15.
LORD SUTHERLAND: I think, Advocate Depute, at lines 9 and 10, this was on the
hypothesis that he drove the second accused to the airport.
MR. CAMPBELL: Yes. I think he’s given evidence, My Lords, to the effect that he did drive
him to the airport, couldn’t remember which car it was, and he said that he was inclined to
think that it was his own car, because he was working that day, I think. [7617] And -- yes.
It’s line four and five, he said: I can’t remember whether it was mine or his, but I believe it
was mine, because according to the diary, I was supposed to stay at work that day. And
then: If you took him to the airport with your car, where was the Hyundai? And he said it
would either be in Spring Street or in his driveway.
Upon that -MR. TAYLOR: It may be that we are at cross purposes, My Lord. If my learned friend is
directing his questions to the departure of Mr. Fhimah, then the question is not put on a
hypothetical basis, and I can accept that.
If, on the other hand, he’s looking to the point in time where Mr. Fhimah returns to the
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airport, which is what I thought, by him asking the question: If he wanted the car at the
airport on his return. Now, from that hypothetical proposition the learned Advocate Depute’s
then moved to the proposition, that, well, which was it? And it begs the hypothesis, in my
respectful submission.
LORD SUTHERLAND: Perhaps, Advocate Depute, it could be made clear which hypothesis
you are working on when you are asking this question, whether you are dealing with taking
the accused to the airport or what [7618] would happen on his return through the airport.
MR. CAMPBELL: Yes.
Q If Mr. Fhimah wanted to have the Hyundai at the airport on his return, whenever that
would be, how would the car be got to the airport?
A He never told me when he was coming back, so I never used to leave his car there. If he
did come, he either used to come upstairs to the cafeteria and he used to say “I’ll take your
car.” And either he would bring me back, then, or my son would drive him, or else I would
get a lift back home. But I never, I don’t remember that he ever asked me to leave his car at
the airport.
Q How far from your house was his flat at Spring Street?
A Between five and six minutes.
Q Is that by car or by walking?
A By car.
Q As a general rule, when Fhimah was away, who had the use of the Hyundai car?
A I sometimes used it, quite a few times, and I also did take it to work.
Q Did you have a key for it?
A Yes.
Q When did Mr. Fhimah return from Tripoli? [7619]
A I don’t remember exactly. He used to stay two days, three days, perhaps a week. I don’t
remember exactly.
Q Could we have on the screen, please, the next image, DC19. And if we can enlarge on
the left-hand page, please.
On the 20th do we see an entry: Lamen and Baset returned from Tripoli. Mr. Baset first
visit to our house.
Do you remember that occasion?
A I have a clear memory of it, 100 per cent.
Q We can see some kind of symbol between the figure “20" and the word “Tuesday.” What
does that entry mean?
A It could be that when I was writing the duty days -- for example, instead of writing “off,” I
should have written “night.” If you look at the 19th of December, you can see that it has
been corrected. If you look at the 18th, I must have been on day duty, 19th must have been
night, and so the 20th would be off. Then I would be again day, night, and off, in that
sequence.
Q -- on the 20th it’s “off”?
A Yes. [7620]
Q How did Mr. Baset arrive at your house on this first visit?
A What I remember is that I was watching television upstairs and my wife called me to say
Lamen was there. As I was coming downstairs, I called out to Lamen, and I said “Come in,
Lamen.”
And he said “No, because I have a person in the car with me, the person I told you who
might help us, the person who has a relative who works for an oil company.”
So I told him “Well, at least then introduce me to him, so that I might come to know the
person who is going to help us with our business.” And he said “Okay.”
So he came out of the car, and that was the first time I saw Mr. Baset. And I asked them in
to have a coffee with me so that I could get to know this Mr. Baset.
Q What car were they in?
A I couldn’t see, because I was waiting for them inside, and since I have a drive-in in my
house, there is simply a wall in front of my front door, so I had no means of seeing what car
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they were -- had been driving, unless I peeped out of my front door.
Q Did you see him coming out of the car? [7621]
A I couldn’t, because I was still inside, and I waited at the door. And I could only see this
wall in front of my front door, because of this drive-in, and the door is not on the pavement
as many other houses could be, but my front door is overlooking a wall, that is a drive-in.
Q When they left your house, did you see the car at that stage?
A No. I only took them to the front door.
Q What happened when they were in the house?
A Of course we had a coffee, we introduced ourselves, and we spoke -- first we spoke of
the family, but I was -- I was sort of ashamed to speak on the subject of how and what on
Mr. Baset could be helping us.
Q And why were you ashamed about that?
A Because I was speaking to him for the first time, and I was embarrassed to -- I was
embarrassed to speak about such a thing, especially when my guest was in my house for
the first time. That is a Maltese habit.
Q This was a gentleman who you were told was going to assist with the business; is that
right?
A Yes. When I saw him in the -- for the [7622] first time, he told me “This is the gentleman
who might help us with these oil companies.”
And this is why, in the note I wrote earlier, to go and speak to Mr. Baset on that date, but I
knew who Baset was the first -- when he came to my house the first time.
Q Now, when they came to your house on that occasion, where was the Hyundai car?
A They must have parked it outside.
Q If that’s correct, how had the Hyundai car got from wherever it was, either Spring Street
or your driveway, to the airport?
A If he was not -- if he had not been in Tripoli, the car -- if the car had not been in my
driveway, then it would have been in Spring Street.
Q And if it was taken from Spring Street to the airport, who would be the person that would
do that?
A I cannot think of anyone else who had access to take that car from Spring Street to the
airport, because I was the only person who had access to that key -- to the key to that car at
that time.
Q Did you go to the airport that day?
A As I said earlier, I was upstairs, Lamen knocked at my door, and my wife called me.
[7623]
Q My question was: Did you go to the airport that day?
A I’m sure I did not go that day.
Q Have you always said “I’m sure I did not go that day.”
A I did have a bit of pressure on this question, and I -- at the start, I said “I’ll try and see
whether I can remember.” But then, when I was 100 per cent sure that the first time I saw
Mr. Baset was the time I met him in my house, I was 100 per cent sure that that day I had
not gone to the airport.
Q Do you remember when the police came to see you on the 22nd of April, you being
asked about that?
A Yes, they asked this question quite a few times. As a matter of fact, I had told them
“Give me a chance to think it over.” But then I concluded that I certainly, 100 per cent, I am
sure that the first time I saw Baset was the time I met him in my house, and therefore I did
not go and pick him up.
Q Could we have Production 566, please, on the screen at image 8. Go to the top of the
page, three lines down. It’s recorded there that you said: I cannot recall if I met him at the
airport.
Do you remember saying that? [7624]
A Yes.
Q And was that your position when you were first asked about this?
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A No. As I said earlier, I was -- some pressure was put on me as to whether I had gone to
the airport to pick them up or not, but then I remembered 100 per cent that I met Mr. Baset
for the first time at my own house. And this I corrected, I’m sure I did, in -- at later
interviews I had.
Q You indicated a little earlier that you sometimes would get a lift from your son from the
airport. In what circumstances would that happen?
A When Lamen would arrive from Tripoli, he would come upstairs at the airport to see if I
am on duty. If he found me there, I would give him my own car keys; or at times, as I said
earlier, I would take his car to the airport, and I would give it back to him. And if I did not get
a lift back home when I finished work, I would call my son and ask him to come and get me.
Q Did any other members of your family assist in that way?
A Quite rarely. It might have been that my wife did come and get me at the airport, but not
very often, because my wife did not like driving much. [7625]
Q Thank you.
MR. KEEN: I think it’s been agreed that as between the two accused, the second accused
will cross-examine first, with leave of the court.
LORD SUTHERLAND: Yes, very well, Mr. Keen.
MR. KEEN: I’m obliged, My Lord.
CROSS-EXAMINATION BY MR. KEEN:
Q I think we may as well start where we left off, Mr. Vassallo. Would you look at the
statement which is on the screen in front of you for a moment. And if I read from the top of
the page, from this statement taken allegedly on 22nd April, it says: The entry also shows
that Mr. Baset visited my house for the first time.
And do you recollect that that was a reference to the entry in your diary?
A I was asked that, and that is what it says. But I -- but I believe that that was not in my
handwriting. It is written so.
Q I see that. Now, I just want to read on what is recorded here. The Advocate Depute read
out the next sentence, which said: I cannot recall if I met him at the airport.
And then it goes on: They both came to my house. Mr. Lamen had come in and he told me
that [7626] Mr. Baset was in the car outside. I told Lamen to bring him into the house.
Lamen could always get a car, either from LAA or some of the hire people. But as far as I
know, he always had a Libyan Arab Airlines car.
Now, just looking at the sentence after the one the Advocate Depute read out, is it your
recollection that on the 20th of December, Mr. Lamen came to your house and told you that
Mr. Baset was outside in a car?
A You said the 22nd of December, did you?
Q I said the 20th of December, I think.
A Yes. I apologise.
Q And it has always been your position, has it, that on that date Lamen came in and told
you that Mr. Baset was in the car outside?
A Lamen came in, and he told me “The man who is going to help us with our company is in
my car.”
And then I got to know his name later.
Q Could we please have on the screen Production 567, page 4. In fact, it had better be
567, page 1, so we know what we are looking at.
And you can see that this is a statement allegedly given by yourself, Vincent Vassallo, on
24th April 1991. Do you see that, Mr. Vassallo? [7627]
A Yes.
Q Could we then have on the screen page 4 of the statement, please. And if we can scroll
to the bottom of that page.
And I think there it says: I have been asked if I can remember either Lamen or Baset to
have a brown Samsonite suitcase, but I can’t say that I ever did.
And then it continues in that paragraph: On the evening (20th December 1988) that Baset
arrived at my house with Lamen, they had coffee, then left.
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A Yes.
Q And is that your recollection, that they arrived at your house together?
A On the 20th of December, they came to my house together, but they were carrying
nothing.
Q Can we please have on the screen Production 570, page 1.
And I think we can see this is an interview on 4th November 1991, when yet again you were
asked about the events on 20th December. And you say: I was again asked about the
events on the 20th December 1988, and I can only say I remember Lamen coming to my
door. I didn’t know he was returning to Malta. I told him to come in. He said that he had the
person, meaning Mr. Baset, in the car who was going to help us instead [7628] of Sami.
And do you remember that that is what occurred on the 20th of December, Mr. Vassallo?
A Yes, 100 per cent.
Q Now, let’s go back before the 22nd of April statement and have on the screen Production
564, please, page 1 to begin with. I think we’ve got an incorrect production number. If you
can take that off the screen. In fact, it is Production -- well, I can deal with Production 564 at
this stage. Yes.
If we can come back to Production 564, My Lords may recollect this is the letter of request
in examination in September of 1999.
And if My Lords would allow me just a moment.
I think if we go to M14 -- it’s a case of finding the correct page of the examination. Could we
go to page 27, M27.
Do you recall an examination that you underwent in Malta in September 1999, Mr. Vassallo?
A Yes.
Q And you were asked questions by a police officer. Do you recollect that?
A Inspector Josef Petroni.
Q And if we go on to page 28 in the production, M28. [7629]
In this examination, do we see, four paragraphs down, it refers to the entry on 20th
December 1988? And it says: It was Mr. Fhimah himself who had introduced Mr. Megrahi
to me. According to this entry, the 20th December, Mr. Fhimah had brought Mr. Baset to my
house. And this was after Mr. Fhimah had returned from his trip to Tripoli.
Do you see that?
A Yes.
Q And then if we go to the next paragraph, can we see that you say: I have to explain by
way of correction that on this occasion -- that is, when Mr. Fhimah had returned from Tripoli
on the 20th of December -- I had not picked him up from the airport. He had come directly to
my house, and he was accompanied by Mr. Megrahi.
Do you see that?
A I am 100 per cent certain.
Q And do you recollect having to correct what was being said to the magistrate on the time
of this examination in order to bring that out, Mr. Vassallo?
A Yes.
Q Do you at this time recollect that on 20th December of the year specified, Mr. Lamen
came to [7630] your house?
A As I said earlier, I am 100 per cent sure of this.
Q But it is a matter upon which you have been questioned time and time again by the
Scottish police, is it not?
A Yes. They asked so much that I remembered details that -- the first time, and I was sure,
100 per cent. And I was sure that the first time I saw Mr. Baset was at my own house.
Q Could we now have on the screen Production 523, at page 8.
And do you recognise that as the certificate of motor insurance that was arranged in respect
of the new Hyundai car?
A Yes.
Q And do we see that the date of commencement of the insurance is 1st January 1989?
You see on the top left-hand side?
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A Yes.
Q Can you recollect, Mr. Vassallo, whether you ever drove the car, the Hyundai car, before
it was insured?
A I don’t think so.
Q I think you told us that it was you who [7631] arranged the insurance, was it not, Mr.
Vassallo?
A Yes.
Q So you would have known that the car was only insured from the 1st of January 1989,
would you not?
A According to what I saw this morning, and also my diary, that the car was bought on the
14th of December. Now, if there was a security policy for those -- for that fortnight, I don’t
remember.
Q But you have no recollection of having driven the car before it was insured?
A I don’t think so, no.
Q Could we have on the screen, please, Production 531, DC26. I apologise, DC19 to begin
with, I think, DC19.
And do we see there certain entries from your diary for 1988, Mr. Vassallo?
A Yes.
Q And if we look to the entry on 21st December 1988, do we see an entry?
A Can you enlarge it, please.
Q Of course. Could we enlarge on 21st December, please.
A Thank you.
Q Do we see an entry that reads: Went to [7632] see new office at Constitution. And
then, in a different pen, someone has added “2130.”
Do you see that?
A The handwritings are both mine. That day I was on duty, and my duty at that -- in those
days was between -- was from 12.00 noon to 8.00 p.m., so I could have made
arrangements to do so after my duty hours, and to go and look at my office at that time.
Q And were you going to look at a possible office for Medtours Services Limited, Mr.
Vassallo?
A What is in this entry is not the office -- a real proper office; it was another office which
was further up. Constitution Street is another road in Mosta, it is not the same office.
Q But is it in fact an office that you looked at as a possible office for Medtours Services
Limited and decided not to take?
A Yes, because when we looked at the rent price, we saw it was much higher than the one
we had.
Q Did you look at this office alone on 21st December, or did someone go with you?
A With Lamen.
Q And you recollect that Lamen did accompany you to look at the office on 21st December
of 1988? [7633]
A Yes.
Q Could we then look at DC26, please, and if we can enlarge on the 29th of December.
Do we see the first entry is: Lamen left for Tripoli with Tony Camilleri and worker re wood
stairs (Baset).
A Yes.
Q And do you -- do you recollect that on that date Lamen did go to Tripoli with Tony
Camilleri and a worker in connection with a wooden staircase that was to be installed in
Tripoli?
A Yes, I remember that Lamen had told me that Baset wished to have wooden stairs, and
he asked me whether we could find someone who -- whom we could take to Tripoli to see
whether he could do this wooden stairs, to take measurements and give him a quotation.
And Lamen took Tony Camilleri who came from the company called Macaw and a worker of
his, he took them to Tripoli to see whether they could build this staircase for Baset’s house.
Q And I think if we then look at the entry for 1st January the following year, you have an
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entry: Lamen returned from Tripoli.
A Of course. He came back from Tripoli with Tony Camilleri and his worker. [7634]
Q Now, can I go back a little way in 1988 with you, Mr. Vassallo, to when it was proposed
that Lamen Fhimah and you would set up a business in Malta, which I think you’ve told us
was in the latter part of 1988, was it not?
A Yes.
Q And do you recollect that Lamen Fhimah was coming to the end of his tour of duty as
station manager for LAA at Luqa Airport in about October of 1988?
A Yes.
Q Do you recollect him holding a party for staff at the airport, in order to mark the occasion
of him leaving Luqa Airport as station manager for LAA?
A I did not get the question. Do you mind repeating it, please?
Q Do you recollect Lamen Fhimah holding a party when he left his position as station
manager at Luqa Airport?
A Yes, at the Germa Palace Hotel, that party was held.
Q And did many of the staff from Luqa Airport attend that party, Mr. Vassallo?
A There were some people, but they were mostly people from his own office, and there
were some [7635] people from -- some Air Malta staff who were there present too.
Q When it was decided that you and Lamen Fhimah would start up a business, was it
realised that you would require a lawyer?
A Automatically, in order to open, to establish a company in Malta, it has to be registered;
and in order to have the memorandum articles, you -- you need a lawyer, because lawyers
can do that only, and we appointed Dr. Pace.
Q Who chose Dr. Pace as the lawyer to set up the company?
A Myself.
Q And was Lamen Fhimah perfectly content that you should choose the lawyer to set up
the company?
A Lamen told me that since I am -- “That since you are Maltese, I have no doubts about
you, you can take care of this.”
Q And Dr. Pace did set up the company, did he not, Mr. Vassallo?
A He registered it.
Q And if we have on the screen Production 529, page 19, I think we can see that the
company was actually registered on 5th June 1989. [7636] Perhaps you’d like to confirm
that.
A Yes.
Q I think we can see the stamp towards the foot of the page for the registration on 5th June
‘89. Do you see that?
A Yes.
Q And that followed you having signed the documentation in respect of the company on
27th February 1989?
A Yes.
Q Who actually identified the premises at Eucharistic Congress that Medtours Services
came to occupy as an office?
A When we did not agree with the first office, we did not approve of the first office we saw,
because it was too expensive, I told Lamen that I had found another office, and the -- the
price was lower. When we went to see the other premises; that is, of Medtours Services
Limited, Lamen liked the place, and we both agreed to rent the flat.
Q I see. Now, do you remember that when you and Lamen were originally discussing the
setting up of this company, he involved a third person, namely Sami Salah?
A That was after we opened the office, as [7637] I said earlier. He had tried to agree with
Sami, but he was then disappointed. Obviously, he did not come to an agreement with him.
Q Well, I think in fact Sami Salah was involved in discussions before you got the office,
because you got the lease for the office in late December 1988, and the discussions with
Sami Salah took place before that, did they not?
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A I don’t know the man by “Salah.” I know he was called “Sami.” But it could be that -Lamen had many contacts. He knew many people, to try and see what he could do about
the office, and perhaps Sami was one of them.
Q Well, do you recollect attending a meeting at the Germa Palace Hotel on 17th December
1988, at which Dr. Pace was present, Lamen Fhimah was present, you were present, and
the person known to you as Sami was present, to discuss the possible involvement of Sami
in the setting up and running of the business?
A Yes, I remember this clearly, that it was me, Lamen, Dr. Pace, and Sam. After
discussing some issues, we left. And after we left, it was quite late in the evening, and
that’s why I remember clearly that it was either the 17th or 18th, I went to Lamen’s [7638]
flat to see what his opinion was, after myself and Dr. Pace had left the Germa Palace Hotel
that evening.
Q And did it become apparent, when you spoke to Lamen Fhimah the following day, which I
think was the 18th of December, that he was not happy with what Sami was proposing by
way of involvement in the business, and that he wanted to go to someone else?
A Yes, as a matter of fact, I said earlier I drove him to the airport myself on the Sunday
because, as I have already said before, on that date, I was on day duty.
Q Is it possible that on that date you in fact collected Lamen Fhimah from the Central Hotel
in Mosta, rather than from Spring Street?
A He did stay at the Central Hotel, too, at times, Lamen.
Q Can you remember now whether it was from the Central Hotel or from Spring Street that
you collected him on that Sunday?
A At his flat in Spring Street.
Q During the course of 1989, did Lamen let you know that an opportunity had arisen to
become involved in the Paris-Dakar rally, and in particular the organisation of that rally?
A Yes. [7639]
Q And was the work for that rally carried out principally in Tripoli?
A In Tripoli, and I was involved to prepare the stickers and other papers in the printing -- in
a printing press in Malta.
Q And were you also involved when there were meetings with the persons who ran the
rally; namely, the Thierry Sabine organisation?
A No.
Q Well, can you recollect at least attending a dinner with members of the Thierry Sabine
organisation in Malta?
A What I remember, yes. There was some French people, and we had also put them up -we had also had them at the office. We had met them at the office and then we went to
dinner with them.
Q So you recollect that these people were French?
A I remember a name, Pasquale.
Q And is it the case that there was involvement in the Paris-Dakar rally not only at the end
of 1989, but also during 1990, for the rally at the end of that year?
A Yes, Pioneer. The logo was Pioneer, Paris-Tripoli-Dakar. [7640]
Q And do you recollect being paid the sum of about $5,000 in each year for the work that
had been done by you in Malta in connection with the rally?
A On both occasions, I received $5,000 for both occasions. Therefore, in all, I received
$10,000.
Q You mentioned in your evidence that Lamen Fhimah had referred to someone -- it turned
out to be Mr. Baset -- who had a relative involved in the oil business. Do you recollect that
in fact it was a relative who was involved in a company called ADWOC, A-D-W-O-C?
A Yes, this was a very famous company in Malta, and you -- you could see a lot of people
wearing uniforms with the words “ADWOC” on the backs. It’s a very large oil company.
Q And were you aware that the letters “ADWOC” stood for the Arab Drilling and Work Over
Company of Libya?
A Yes.
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Q And were you also aware that in 1988 and 1989 they were involved in moving a large
workforce, largely from the Philippines and Pakistan, through Malta into Libya and back
again, for the purpose of working in the Libyan oil fields?
A Yes. The purpose that Lamen explained [7641] to me was that we had -- went to meet
a person in the island, Dennison, who used to employ these Filipinos, and we attended a
meeting with him so that if sometime in the future we might have access to these people
who work in the oil company, we would have had already preparations to send them there.
And we had also arranged a price to put them up in this place.
Q That might be an appropriate point, My Lord.
LORD SUTHERLAND: Yes. We shall adjourn for 15 minutes.
--- Proceedings recessed at 3.16 p.m.
--- Proceedings resumed at 3.34 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN:
Q Mr. Vassallo, do you recollect that in April 1991 you were approached by a number of
police officers at Luqa Airport in Malta?
A Yes.
Q And in particular, a number of Scottish police officers, including a Mr. Bell?
A Yes.
Q And do you recollect being interviewed by those police officers at Luqa Airport on 18th
April 1991? [7642]
A I do not remember the exact date, but that they had met me the first time at Luqa Airport,
I do remember.
Q And do you recollect them discussing Lamen Fhimah when they interviewed you?
A Yes.
Q And do you recollect them referring to Mr. Baset when they interviewed you?
A I don’t remember.
Q Do you recollect if the subject of a reward or money was raised with you?
A What I remember is that when they came to my office, Harry Bell asked me -- he said
“Try and remember well. You know there is a large reward, and if you wish to have more
money, perhaps go abroad somewhere, you can do so.”
I am not saying, to be clear, that Harry Bell was offering me something. He was simply
telling me what the conditions were; that for information that I might be able to give, there is
a large reward. And I also read it, and I also heard it on the news.
To be clear, he didn’t say “Here, this is the money,” to give the wrong interpretation. He
only said “There is a reward, and if you for any reason wish to be more relaxed with money,
we would not find any [7643] difficulty, even if you do not wish to give us information here”;
that is, in Malta.
Q And was this on the occasion when they came to Medtours’ offices on about 22nd April
1991?
A I don’t remember the exact date, but the occasion was -- the place was at the offices of
Medtours Services Limited.
Q Do you recollect that on the occasion of a visit by the police to the offices of Medtours,
the diary for 1988 of Lamen Fhimah was uplifted and taken away?
A Yes.
Q Can you recollect how the diary came into the hands of the police?
A When they were opening the drawers.
Q What drawers were they opening, Mr. Vassallo?
A The drawers of Lamen’s desk.
Q Thank you, Mr. Vassallo.
No further questions, My Lords.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: I have no questions for this witness, My Lord.
LORD SUTHERLAND: Advocate Depute.
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RE-EXAMINATION BY MR. CAMPBELL: [7644]
Q Could we have Production 531 on the screen, please, at DC5. If we enlarge on the
right-hand page, do we see there on the Friday, the 9th of December, you have written in
“Insurance office, Valletta”?
A That is not in my handwriting.
Q Whose handwriting is that in?
A It is my wife’s.
Q And I think you said earlier that was in connection with insuring the new car; is that
correct?
A That was my -- that is what my wife has written, not me.
Q Could we have image DC12, please.
On the 14th of December you’ve referred to the new car, the Hyundai; is that right?
A Yes. Can you enlarge it, please? Thank you.
Q And did you accompany Mr. Fhimah to collect the car?
A Yes.
Q Who drove the car from the garage?
A He took it out of the garage.
Q And where did he drive it to?
A Obviously, I believe he drove it to my house to take me home. [7645]
Q And what was the position with respect to insurance on the car at that time?
A I believe it was insured, it has to be insured, because no car agent will let you take a car
out without a security policy. And the registration number of Z3489, that is the number
plate, you never get a number plate unless you show a security policy.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Vassallo. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 986, Djelloul Hamaz.
Your Lordships will of course recall that a very large body of evidence has been interposed
into this witness’s evidence. He’s already given evidence, so to speak.
LORD SUTHERLAND: Yes.
THE MACER: Witness 986, My Lord, Djelloul Hamaz.
WITNESS: DJELLOUL HAMAZ, resumed
LORD SUTHERLAND: Mr. Hamaz, you may recall you were put on oath the last time you
appeared. You are still on oath. You understand?
A Yes, My Lord.
LORD SUTHERLAND: Please sit down. [7646]
Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Hamaz, when you were last here, I asked you to look at Production 517. And I
wonder if you would do that now, please. It will be handed to you.
Do you see that that’s a red diary for 1988?
A That is correct, My Lord.
Q And were you asked to translate the Arabic contents of that diary?
A That is correct.
Q Would you look, please, at Production 1614, which will be handed to you. I think if you
keep 517 as well. Is 1614 your translation of the diary?
A That is correct. Yeah.
Q My Lords, I have copies available for Your Lordships of the translation, for convenience.
LORD SUTHERLAND: Do you have any objection to us having these?
MR. KEEN: On the understanding it’s received and under the same understanding as
before, My Lord, namely, that until these matters are spoken of in evidence, clearly, they
have no evidential value.
LORD SUTHERLAND: Of course. [7647]
MR. KEEN: I wonder if the Crown could supply a hard copy of what they are providing to
the bench, My Lords. It might make matters easier to follow, for the use of the Defence.
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MR. CAMPBELL: There is one copy, apparently, so I guess Mr. Keen will get it.
LORD SUTHERLAND: Well, Mr. Taylor, you will now find the difficulties that we’ve been
labouring under throughout this trial.
MR. TAYLOR: I look forward to it.
MR. CAMPBELL:
Q Mr. Hamaz, did you at a later stage, after producing what is now Production 1614, have
an opportunity of going over the entries in the diary again?
A Yes, I did, My Lord.
Q And did you as a result of that make one or two changes to the original version?
A Well, I did introduce some corrections and some words which I could not identify or
decipher initially, I managed to do so, and to my recollection, I did actually introduce those
changes -- I think I did hand write them.
Q Perhaps I could just take you to one or two of these. [7648]
Could we have on the screen, please, Production 517, and if we go to AP21.
And if you turn to the entry in your translation for 22 April. Could we enlarge the right-hand
page, please. And could we put the grid on the screen, please.
Now, in the translation, Mr. Hamaz, under April 22, the third entry that you have in the
original version is “America.” Would you, by reference to the grid, draw our attention to
where that is in Arabic on the screen?
A It is Embarak [phonetic], and that is a correction which I introduced at a later stage, when
I was given the opportunity to have look at it again. So I changed it to Embarak [phonetic],
which is a proper name.
Q So if we were just try and locate that on the screen in Arabic.
A I have got it in front of me.
Q Now, you’ll see there is a grid superimposed on the screen with letters at the top, and
down the left-hand side numbers. Could you, by reference to a letter and number, indicate
where we see this on the page.
A There is the -- Friday, the 22nd. [7649]
Q Yes.
A Just underneath there is a line of Arabic writing.
Q Yes.
A It might be difficult for some to see where the words start and where they finish, but there
are three words. And then there is -- well, the first word is on the line, or seems to be on the
line.
Q Yes.
A And underneath that line is “Embarak,” [phonetic], as I can read it now. So basically it is
the second line.
Q Thank you. You can close that image now. Could we now have image 2 on the screen.
LORD SUTHERLAND: I don’t think there is an image 2, as such. There will have to be
some letters in front of it.
MR. CAMPBELL: Sorry. Of course. NAD2.
Q If we turn in your translation to the first page of entries, which is headed “Translation of
DC 1148 (diary).” Do you have that?
A Yes.
Q At the bottom of the page, in the translation, you make reference to the beginning of a
page in the diary, the fourth page in the diary, and [7650] there is a name and a telephone
number. Do you see that?
A Yes, I see it in the translation.
Q And do you see it at the top of the page on the screen?
A Yes.
Q And then over the page on the translation, to the next page, do we see another name
and a telephone number? Is that the next one that we see on the screen?
A Yes.
Q That’s the number 497082.
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A Right.
Q Now, the one below that is 342677. What is the name across from that? You see that in
the translation.
A The -- obviously sometimes the handwriting is not very clear, but what I can make out of
it is something like “EL Lafi.”
Q And then a little below that, the writing changes to blue ink. And do we see a number of
numbers which are bracketed together, the first one of which is 802070, then 802071, and
the word “office” beside these in English, and then below that, 602475, and the word “home”
in English? [7651]
A Yes.
Q Looking at your translation, what name have you put against these numbers?
A Well, the name which appears before the number 802070 is Abdelbaset El Megrahi.
That is the name on the fifth line. Then there is -- there are two brackets. Then underneath
802071 is in English, “office,” and as has been mentioned, the other number is 60247 -- 5 or
3, which is “home”, which is in English.
Q Yes.
A So the only entry in Arabic was Abdelbaset El Megrahi.
Q Yes. Could we now have on the screen, please, image NV1. And if we turn in the
translation to the entry for the 1st of November 1988. And can we enlarge on the right-hand
side.
A 18th of November?
Q Sorry, 1st November. Do you see it?
A 1st of November?
Q 1st of November.
A I do apologise.
Q On the screen, you see the entry in Arabic -- or entries, rather, in Arabic -- for the 1st of
November. And do you have before you your [7652] translation for 1st November?
A Yes, I do.
Q Now, if you look at the translations, there are a number of entries, and the third from the
bottom you’ve translated as being, “Give the full name according to the passport of brother
Abdelbaset.” Is that right?
A That is what it says in the translation. Can I have another look at the source document,
please?
Q If you wish.
A That is correct.
Q And then the last entry you’ve translated as being -A But can I just comment? It is not -- when I say “give”, this is obviously shorthand writing.
It could be “to give”; that kind of thing. So I would like to make that clear. It is “to give,” as
one takes notes in a shorthand kind of way. “To give,” or “give”; that kind of thing.
Q And the last entry you’ve translated as “Contact brother Abdelbaset”?
A Or “to contact.”
Q I see.
If we then look across to the next day, November the 2nd, what have you translated the first
[7653] entry as?
A Abdelbaset El Megrahi.
Q Can we have image NV3, please. And if we enlarge -- thank you.
On the -- sorry, if we turn to your translation for November the 3rd, what is the first entry on
that date?
A The 3rd of November, Thursday, the first entry is “Abdelbaset.” I am reading from the
source document.
Q Yes. And what’s the next entry?
A I am reading from the source document: Regarding the purchase of a water pump.
Q Could we have NV13, please, on the screen.
And looking at the 14th of November and looking at your translation for the 14th of
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November, what have you put as the second item?
A In my translation?
Q Yes.
A “Pump for Abdelbaset,” and it is written in English, “OK.”
Q Could we have NV15, please. And looking to your translation for the 15th of November,
what is the third entry? [7654]
A “The matter regarding Abdelbaset.”
May I comment on this word “matter,” because obviously the context is not very clear. It
could be translated in many ways. “The matter” could be -- the matter, the question, the
subject regarding Abdelbaset, that kind of thing, in a general sense. Literally, mauder
[phonetic] is “the subject,” in fact, but it could also -- “the matter” with the same meaning as
“subject.”
Q Right. Could we have on the screen, please, DC23.
And turning to your entry for the 23rd of December, in the translation, what is the first entry
there?
A Please bear with me. I am looking at November. I do apologise.
In my translation, it says “El Hadi Salem from Tripoli.” That’s the first entry.
Q And is that written in blue ink?
A That is in blue ink, yes.
Q And beside it are there two stars in -A Asterisks, yes.
Q Two asterisks.
Could we have NTR1 on the screen, please.
You see that these are two pages of notes. [7655] Could you lift up the diary itself and see
if you can find these towards the rear.
A Yes, I’ve got them.
Q Is that on pages of notes at the rear of the diary?
A That’s right, pages of notes, yes.
Q I wonder if I could look at one or two of these with you. And if you have your translation
in front of you. Looking at the left-hand page, do we have a list of numbered items?
A On the left?
Q Sorry, the left-hand page of notes.
A Yes.
Q How have you translated the first item there?
A Looking at my translation, number 1, Milad El Mejdoub’s tobacco. It could mean also
“cigarettes.” And there is “OK.”
Q Just looking at the Arabic writing on the screen, may the word be “shop” rather than
“tobacco,” or is that a possibility?
A It’s -- I don’t know. There is -- normally it should be a bar, you see, for the K, for the
duken [phonetic], duken [phonetic], which means -- which would mean “shop,” you see. But
I -- this is [7656] handwriting, and in Arabic, people write very quickly, and sometimes that
bar becomes a dot. And I would be unable to comment further, but it may be. But the only
-- the first reading of it, as far as I am concerned, and I might be wrong, would be dokhen
[phonetic], which means “cigarette,” or “tobacco.” But as I said, I would not exclude the
other possibility.
Q Could we have on the screen, please, NV17. That’s an entry for the 17th of November.
How have you translated the last entry for the 17th of November?
A In the same way: Milad El Mejdoub, and then “tobacco” between brackets.
Q Thank you.
A And that is the -- sorry, can I comment further? That is, as far as I am concerned, that is
the only reading I can make.
Q Fair enough.
A Because comparing this word with the other one, that is, to me -- and I might be wrong,
but that’s how I read it. It is a dot, and therefore “dokhen,” [phonetic], and that is why I
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translated it as “tobacco.” Or “cigarettes,” by the way. Sorry.
Q If we -A But literally speaking, it is “tobacco,” [7657] literally.
Q If we go back to NTR1, please, and your translation.
How have you translated the second entry?
A That is the notes. Sorry.
Q The notes of the -- I think it’s on the screen. Do you have your translation?
A Yes.
Entry number 2: Contact, or to contact, the carpet salesman.
Q And can we have NV27, please.
We are looking at the 28th of November. If you look at your translation for the 28th of
November, what is the last entry on the diary?
A To contact -- it is -- in my translation, it says, “Contact the carpet salesman.” And, as I
said, it means also “to contact.”
Q Close that and go back to NTR1.
How have you translated item number 6 in the list?
A Ibrahim El Gheryani regarding Abou Hamida.
I would like to have a look at the original text, because this is much better. It is enlarged.
Yes, it could be El Gheryani or El Fheryani, [7658] but I wrote “El Gheryani.”
Q And go now to DC5 and the translation for the 6th of December.
How have you translated the second item there?
A “Ibrahim El Gharyani, Ibrahim El Gharyani’s matter,” regarding -- all subject -- regarding
Ali El Marimi. And then “Mesbah Abou Hamida” underneath.
Q Could we go back to NTR1, please. How have you translated item number 7?
A Number 7: Insure the car.
Can I have a look, please?
That is how I translated it. I would like to comment further on that. Here again, because
obviously these are notes, I mean, it could also, in some parts of the Arab world, “ettaamin”
[phonetic] is in fact a deposit to secure the purchase of something. “Ettaamin aan sayara”
[phonetic], deposit on the car. But I translated it literally, “taamin assayara,” [phonetic] as if
to insure, or the insurance for. But it could, I think, also mean in some contexts the deposit
on the car, although there is another word for “deposit,” which is “aarboun” [phonetic].
That’s how it is. But literally it was to insure the car, in the [7659] infinitive.
Q Could we look, then, at DC9. And on the 9th of December, how have you translated the
first item?
A 10.00, car insurance.
Q And then?
A Sorry. I would like to comment further on this, because in fact that tallies with what I was
explaining earlier on.
Q Yes.
A “Ettaamin ala assayara, [phonetic]” it could mean also a deposit. And I have to leave it
that way, because the context is very limited for me.
Q Right. And if we look then at DC11, and at the translation for the 12th of December, how
have you translated the second item?
A This is a literal translation: With Harris. And then whatever you can read in Latin script -Q I was interested, I think, in the one below that.
A Below that. I do apologise. Again, the way I translated it, first of all, is car insurance. And
I repeat what I said earlier on; it could also mean a deposit on the car. And that will be a
literal [7660] translation too.
Q Can we go back now to NTR1. And if you look at item number 10, how have you
translated it?
A The translation is: The photo cameras.
I would like to have a look at the source document. Number 10.
I omitted one word, because -- to make it legible instead of being literal. The question, or

2368

the matter regarding; that kind of thing. As I said earlier on in relation to other similar
structures.
Q Could we then look at NV27. And looking at the entry for the 28th of November, what is
the first entry?
A Reading the translation, first of all: Appointment with photo cameras in the morning.
Q Could we go back now to NTR1, please. How have you translated the 14th item?
A The translation is: Take/collect tags from the airport, between brackets (Abdul
Baset/Abdusalam).
I would like to have a look at the source document again. I would like first of all to comment
and say that “tags” was written in English.
Q Yes.
A So I just copied it. [7661]
Q Yes.
A And I would also like to say that because of the context, which is very limited and is on
notes, I must say that I used first of all the verb “to take,” and then “collect,” because that is
what one say -- in fact, most of the time, it is “to collect.” So I wouldn’t want really to mislead
anyone, and suggest in any way that because I used the word “to take” at the beginning, it
means literally “to take” with whatever connotation it might have. It is “to take,” when we
say, “to take,” “to collect,” “to get,” that kind of thing.
Q Could we then have DC15 on the screen. We are looking at the entry for the 15th of
December. What is the translation of the first line?
A The translation, which is in front of me, is: 8.30 a.m. (appointment) with the owner of the
business premises in Valletta.
In fact, the word “business”, I put it between brackets because “al mahal” [phonetic] is
normally to signify the shop, the business premises, and so on. But because of the context,
I thought it prudent to use -- to add the word “business” between brackets.
Q And is that written in black ink? [7662]
A Pardon?
Q Is that written in black ink?
A As far as I can see, yes.
Q And is -- are the “OK” written associated with that entry?
A I am unable to say so, because there is another entry just below.
Q What is the entry just below?
A It says “Valletta,” and I am not in any position to say with any certainty that this is directly
part and parcel of the first entry, which is the first line, which ended with the word “al mahal”
[phonetic], which is shop, premises, business premises.
Q If I can draw your attention to the translation, which you have provided. You have
written: 8.30 a.m. (appointment) with the owner of the business premises in Valletta. OK.
Do you see that?
A Yeah, that is correct. That is correct. That is what is in the translation, but I would like to
comment on that, because that is a possibility. That is a possibility, and I would like, if I
may, because it doesn’t say in Valletta, actually. It says -- let me please translate it again -10.00 -- 8.30, sorry, 8.30 in the morning with the proprietor or the owner of the business
premises. That’s the first line. And [7663] then, literally, Valletta.
So it may be that I read it at the time as meaning “in Valletta.” There is absolutely no word
to say that it is in Valletta, but it -- maybe I read it to mean that. But I would like to be literal
and just leave it at “business premises,” and then the other line, “Valletta, OK.”
Q And the letters “OK,” are they written in red ink?
A Yes.
Q What’s the next line written in black ink?
A My translation says: Abdelbaset arriving from Zurich.
Q Then if we go to the last entry, how have you translated that?
A I translated it as: Take, and then t-a-g-g-s, the way it is spelt in English or in Latin letters,
from Air Malta. OK.
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I would like to comment here further, and I would like to say, My Lord, that when I worked on
these initially, I didn’t have -- I had enough time, I think, but the second time I did have more
time. Now I am having more time, and I would like to comment, if I may, to clarify even
further. [7664]
“To take,” it is exactly as I did before in my previous translation in relation to a similar entry:
“/collect” or “get.”
Q Yes.
A Yes, tags from Air Malta, OK.
Q And we see at the beginning of the line an asterisk; is that right?
A That is correct.
Q And at the end of the line: OK?
A That is correct too.
Q If Your Lordships would just allow me a moment.
Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, I have no questions to ask of the witness at this stage.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Hamaz, you’ve had an opportunity to examine this diary at some length now, I
believe?
A I would have liked to have examined it a little bit further. I did, the first time I worked on it,
I think it took me just over a day. And so people were working next to me and so on. The
circumstances were not ideal, to tell you the truth. But I thought, [7665] on the whole, it
was okay.
Also, the handwriting is sometimes not clear. I am not criticising, obviously, the handwriting.
It’s only that when people take notes, sometimes the letters are not formed clearly, and so
on. That is an added difficulty.
Q After the first occasion when you produced Production 1614, you were able to spend a
little more time. And I think you made it clear that you’ve now been able to clarify your
translation of certain words.
A That is correct. And I thought that was helpful.
Q And you’ve been taken, towards the end of your examination, to an entry on 15th
December, which we have on the screen in front of us.
A Yes.
Q And I think you were at pains to point out that although the original English translation
was put down as “take tags from Air Malta,” in fact, the word used here in Arabic is one that
translates as “collect” or “get” or “obtain” tags from Air Malta?
A By any standards, linguistic standards, the first word should be “to take,” generally
speaking, but this is the dictionary. But, obviously, the [7666] context -- that does help us
decide on the choice of words. This is not a lecture; this is known. And this is why I would
like to actually put after “akhada,” which is “to take,” which is I’m sure the first word in the
dictionary which -- that’s how it should be. You see, it also means “to collect.” It also means
“to get.” And that is -- as the context is -- such as this, I have to use all of them.
Q Indeed. If you wanted to use a word in the Arabic which would convey the suggestion
that it was to seize or to pinch or to steal, then there is another distinct word in Arabic that
would be employed for that purpose, would there not?
A Well, we have to consider every word. You have mentioned, first of all, and -Q “Let us take” -A Yes, there are words, there are words to refer exactly, to translate exactly -- to convey
that particular meaning, like, for example, to seize. There is a specific word, which cannot
be mistaken for any other “to seize,” from the legal point of view, for example. To take -- “to
pinch” is very clear. Yes, it’s definitely would not -- if it is “to pinch,” it would not be this
word. In a general sense, you say “akhd,” you go -- you go here and there and take. In
[7667] the sense we say it, in the sense to collect, take possession of, obtain, and so on.
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So something waiting for you there or something like that, in a general way.
Q So the word employed in the diary on this date reflects the indication that someone is to
collect something that they understand would be waiting for them?
A I cannot -- obviously, I cannot really comment on the wider context or the specific context,
because I am not privy to it. The only thing I would say is that a note like this denotes -would mean, you know, to go and get something, you say “akhd,” “lkhbz,” [phonetic] to get
bread from the -- from wherever it is. So I will -- I would not want to comment any further,
because, obviously, I am not privy to the actual context. But it could mean to get. It could
mean to obtain. It could be -- it could mean, sorry, to -- yes, to obtain, to get.
Q I think you indicated under reference to the entry on 22nd April 1988 that there was room
for variations in translation between Arabic and English. For example -A Which one is that, which entry?
Q 22nd April 1988 in 1614, where I think you translated a word originally as “America” -[7668]
A I would like to look at it again. 22nd of April?
Q 22nd April, 1988.
A Yes, that is how I translated it. At some other -- at the later stage, as I said, I had a look
at it again, and if I would like again, if I may, to really make sure, have a look again at the
original text, if that is okay.
Q Can we have on the screen -A I would be most grateful.
Q -- AP21 of Production 517, please.
And I think we are looking at an entry in the top right-hand corner of 22nd April, are we not,
Mr. Hamaz?
A That is correct. That is correct. It is in front of me, yes.
Q And you originally translated this as saying “America.”
A That’s right.
Q But in your evidence to the learned Advocate Depute, you said that upon looking at it
again -A That’s right.
Q -- you had seen that it was the name “Embarak” [phonetic]? [7669]
A That is correct. And I still think that that is the most probable translation. I have to say
that the way it is written in Arabic, it is -- I mean, as if something was slightly corrected, you
see, and right at the beginning. So that is what I make -- I make it out to be, you see,
“Embarak [phonetic].” I think this is the most probable, and I am happy with that. But I
stand corrected, of course, if it can read -- but that is the most probable. That’s how I read
it.
Q Well, we’ve heard that. Now, “Embarak” [phonetic] is an Arab name meaning “the
blessed,” is it not?
A It is an Arab name, first of all, that is correct, the root of the word, yes, “Embarak,”
“blessed,” like the blessed Ramadan for example, but it is a proper name.
Q So, in fact, the entry second down is not a reference to a country, namely, America, but a
reference to a person by the name of “Embarak”?
A That is how I read it, and as I said, as far as I am concerned, that -- that is the reading I
make of it. And I do apologise in relation to the first one, because I was reading from the
diary, and I missed it. [7670]
Q Now, having looked at the diary, you will have appreciated that it hasn’t been used
consistently as a diary throughout the year, has it?
A Yes, I have noticed that, and I can confirm that, because in fact the -- right at the
beginning of the translation, I didn’t because I proceeded page by page. Initially I thought it
was used for notes.
Q And a substantial part of it has in fact been used for notes rather than as a diary?
A That is what I -- I noticed that part of it was used, part of it was used as -- for notes, yes.
Q And perhaps we can look at some of these entries. If we go to the entry for May 25th,
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which is Production 517-MY25.
And looking at the Arabic entries there, do we have references to the cost of opening an
agency and various expenditure?
A That is correct.
Q And if we look to the right-hand page, which is for Saturday, 28th, do we see that there
are entries beginning with, for example: Date of the beginning of the financial year of the
project?
A That is correct.
Q And if we go on to MY30 -- MY29, in [7671] fact. Do we see that what is set out there is
someone preparing for what they are going to insert in an application for an investment
permit?
A That is correct. It says “Application for investment licence or permit,” as I translated it
here.
Q And is the full name of the investor given as Al Amin Khalifa Fhimah?
A That is correct. Yes.
Q And further down the page, do we see that it gives the name and location of the project
to be invested in as an Al Jamahiriya Tourist Agency, Mosta, Malta?
A Right at the beginning -- at the end of the page of the translation, you mean? The same
page. All right.
Q On May 30th.
A Name and location of the project to be invested in, yes, Al Jamahiriya agency for tourist
services, Mosta, Malta. The name, the actual translation by the -- those concerned might
have been slightly different, but that’s how I translated it.
Q Now, can we come on for a moment to an entry you’ve already looked at on 3rd
November. That is Production 517-NV3. And I think you were taken to [7672] an entry at
the top of that page which referred to Abdelbaset regarding the purchase of the water pump
or a water pump. Do you see that on the screen in front of you?
A Yes, I’ve got it.
Q Does the entry, in fact, go on to refer to, three phased 220, and four, two wires only?
A Yes, it says, literally, in Arabic, yes, three phased 220, and underneath, two wires only,
yes.
Q And given the line that’s drawn underneath, does that appear to be related to the water
pump?
A Below the line?
Q Above the line.
A Above the line, that entry is -- it says: Abdelbaset regarding the purchase -- I am reading
literally from there -- directly from there -- regarding the purchase of a water pump.
Underneath: 3 phases, 220, and underneath: 2 wires only. And then there is an entry or a
specification in Latin letters, which is HP3.
Q Is also on that page entry: 12.00 with Sami?
A Yes, that is correct. Right at the bottom. Yes. [7673]
Q And if we then go to the entry for November 14th, which we can bring up as Production
517-NV13, can we see that the second entry on November 14th is “Pump for Abdelbaset,”
with the words written beside the letters “OK”?
A Yes.
Q And if we go to note number 10 on that page, does it say: Contact agencies regarding
tourists to the Jamahiriya?
A Yes.
Q Now, could we go to the notes section that you were referred to, which is on the screen
at NTR1. And if you look at entry number 10, I think you referred to the matter of the photo
cameras.
A Yes.
Q Looking at it from the point of view of Arabic as it would be employed in Libya, could that
in fact be referring to the matter of photocopy machines?
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A It could be. It could be. But I wouldn’t like to swear as far as I am -- I have to translate it
literally, because I don’t have the context, and it would not be right for me to go to
photocopying, because there is another expression for that. For example, “alat annaskh,”
[phonetic]. For example, in some countries, they use that. You see, so [7674] I have to be
literal, and then leave it at that. To swear is to photograph. It could also, it might mean, you
see, to photocopy, because it’s to photograph, but I have to be literal.
Q Although you are translating from Arabic into English, do I take it that you are not
ethnically Libyan?
A I am not Libyan. I am North African, and that’s it.
Q And does the use of Arabic vary to some degree throughout North Africa?
A There is -- obviously, there are, as far as the language is or the language as spoken
throughout North Africa, there are similarities and there are obviously differences, because
of their history, the culture, a number of things. But I would say that on the whole there are
more similarities than differences.
Q Of course. But would it be fair to say that a Libyan writing Arabic might have no difficulty
in realising that note 10 referred to the matter of a photocopy machine, while you addressing
it on a literal sense would regard it as referring to a camera?
A I don’t think the -- it is a question of the person -- a Libyan -- not any Libyan reading this
would automatically construe it as meaning photocopying [7675] machine, no. I don’t think
so. However, in the offices and so on, it might be the case. I do not know. I do not know,
because the office, the context is there. A cameraman, people working for the radio and
television, might construe it as meaning photo cameras, or cameras.
Q If someone was referring to a camera, you would expect them to refer to the matter of
the camera, not the matter of the photo camera?
A But unfortunately -- but unfortunately in our culture, because of the fact that we rely, as
far as technology is concerned, we rely on imported technology. And sometimes we have to
paraphrase and sometimes we have to use a generic word, really, to refer to certain things,
and then obviously the context specifies or clarifies and so on. A camera, we can say
camera in short, camera, a camera. That’s it. But it says literally, in Arabic, in classic formal
Arabic -- this is not Libyan; this is not Algerian; this is not Saudi. It is in classic Arab.
Anybody in the Arab world translating it -- and I mean literally, and I have to be literal,
exactly how I translated it. But, however, within a specific context, say in an office, of course
it -- the writer might have actually meant the photocopying machine, because obviously the
context [7676] is -- they are familiar with a context. It’s not for me to comment on that.
Q The context is important whenever you are attempting to construe a diary entry of these
types?
A You are absolutely correct, but unfortunately it is a diary, and that is why I feel -- I’m
grateful that I am given this opportunity so that I can clarify it, because I have -- I would like
to be as clear as possible in relation to the possible meanings. And I stand corrected, of
course, if certain things are wrong, but that is the best I can do. And I have to be literal and
point out to the fact that the context is limited. And therefore, literal translation is the only
way out most of the time.
Q Thank you, Mr. Hamaz. No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, I have no re-examination, but Your Lordships will recall that Mr.
Hamaz has made visits from time to time to translate, and there is one further chapter which
he’ll be required for at a later stage.
LORD SUTHERLAND: Yes. Thank you, Mr. Hamaz. That’s all for this time. [7677]
Now, Advocate Depute, do you have a short witness?
MR. CAMPBELL: My Lords, I’d move Your Lordships to rise at this stage, although it is a
little early. It would enable me, apart from everything else, to assess what further witnesses
I wish to call in this chapter. And it may therefore save some time in the morning if I have
that opportunity.
LORD SUTHERLAND: Very well. We’ll rise now until 9.45 tomorrow morning.
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--- Proceedings recessed at 4.45 p.m.
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Day 57
October 6, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is number 1127, Professor Clive Douglas
Holes.
THE MACER: Witness number 1127, My Lord, Professor Holes.
WITNESS: CLIVE DOUGLAS HOLES, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Professor Holes, what is your name?
A Clive Douglas Holes.
Q And are you a Professor at Oxford?
A I am.
Q What is the title of your chair?
A The Khalid bin Abdallah Al-Sa’ud professorship for the study of the contemporary Arab
world.
Q I think if you speak slightly further from the microphone, it would be a little less [7679]
distortion.
A Oh, sorry.
Q What are your qualifications?
A Educational -- you mean degrees?
Q Yes.
A A BA in Arabic and Turkish, Ph.D. in Arabic linguistics.
Q And have you specialised in the study of Arabic linguistics over the years?
A For -- yes, the best part of 25 years.
Q And have you published a number of articles and papers on that subject?
A About 25 papers and four or five books.
Q Would you look, please, at Production 517, which will be shown to you. You see that
that’s a diary.
A Yes.
Q And have you been asked in the past to examine certain entries in that diary?
A I have.
Q Could we have on the screen, please, Production 517. I wonder if the operator could put
on the screen Production 517, please. And at NV13.
We are now looking at the entries on the 13th of November, on the left-hand side of the
screen, and [7680] we see that there are a number of entries and numbers. Then there is a
line, and below that an entry.
A Yes.
Q Have you had an opportunity in the past to examine that entry?
A I have.
Q Will you explain what your view about that entry is, please.
A The entry below the line?
Q Yes?
A Well, the first word in Arabic is “ar-riHla”, which means “journey,” or “trip,” or could mean
“flight.” Then there is a bracketed word which, in my opinion, having looked in detail at the
diary, is the word “imta,” or”emta,” which means “when.”
Q Looking at the word outside the brackets first, you referred to it as being “journey” or
“trip” or “flight.”
A Yes.
Q Are you able to say whether the definite article is used?
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A Yes, indeed. It says “the” -- strictly speaking, there are two words, but they are joined
together in Arabic. The first one is the definite [7681] article and then the noun “riHla,” so
it’s “ar-riHla,” which means “the journey,” “the trip,” or “the flight.”
Q When you say “the flight,” if you were at an airport, what word would you hear for the
flight being announced in Arabic?
A “Ar-riHla.”
Q That’s the word that we see here. When you come to the word within the brackets, did
that give you some difficulty -A Yes, because the whole of the diary, which I’ve looked at in detail over possibly the better
part of a year, is written for the most part in standard Arabic. That is the language which is
normally used by all Arabs, whether Libyans, Saudis, Iraqis, or whatever, for writing, but
there are one or two instances in the diary where there are what I would call non-standard
spellings of certain words. And this is a case in point. This doesn’t look like a standard
word. It looks -- it looks like a spelling of a colloquial pronunciation of the word for “when.”
If it were a standard word, the downstroke which you see at the beginning of the entry in
brackets, that’s on the extreme right, since Arabic is written from right to left. The
downstroke wouldn’t be there if it were spelt in accordance with the normal orthography of
[7682] standard Arabic. The fact that it is there suggests to me that this is, as it were, a
colloquial pronunciation of a rather common word, which has been written as if it were a
colloquial pronunciation.
Q Are there one or two other examples in the diary?
A Yes, there are at least two I noticed where exactly the same thing has occurred, where
what I call an otiose, an unnecessary letter, “alef,” that’s the downstroke, is written at the
beginning, which also is a reflection of pronunciation rather than a standard orthography.
Q Could we look at these, then, perhaps. If we have on the screen AP15.
Now, we are looking at the 15th of April.
A Yes.
Q Do you see an example of that there?
A There is a list here, if I could just -- down the right-hand side of that page, you’ll see a list
of Arabic numbers, 1, 2, 3, 4, which is a list of things. The one which is number 2 says
“tasliim ash-shay lil akh imHammad.” There is an alef. Can you see, at the end -- I realise
that you are not an Arabist, but at the end, that is the left-hand side, there is a word -- there
is a downstroke; I don’t know [7683] whether it would -Q If we put the grid on the screen, that will allow you precisely to identify where it is. We
can superimpose a grid on the screen.
A Yes. If you look at B5 -Q Yes.
A -- you’ll see that in the top right-hand corner of box B5, there is a downstroke.
Q Yes.
A That is the same feature of language as we looked at in the entry for the 13th of
November.
Q Right. And if we then turn to have on the screen AP21 and put the grid on again, please.
A Yes.
Q Do we see another example on this page?
A Yes. Yes. If you look on the right-hand side of the screen, at square P3, you will see the
only mark in that is again a downstroke. This is at the beginning of a name, “Embark” -Q Yes.
A -- and that downstroke is the same downstroke as in the two examples we’ve already
been through. In all cases, these are non-standard spellings, and they would betoken
particular pronunciation: “imta,”, “imHammad,” “imbaarak.” [7684]
Q Yes. Thank you.
Could we now have on the screen, please, image NTR1.
This is from pages of notes towards the rear of the diary, and I think you’ve had an
opportunity in the past of examining this page as well; is that right?
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A Yes, I have.
Q And if we look at the left-hand page, again, is there a numbered list of items?
A Yes.
Q And if we look at number 14, what does it say?
A Number 14 says -- that’s the one which is one, two, three, four, five -- six from the
bottom, says “akh” -- which is -- I’ll read the Arabic: “akhdh TAGS min al-maTaar,”
Abdelbaset, and then there’s a stroke, “Abdul Salam.” And that means -- “akhdh” means
the taking, picking up of, or collection of tags from the airport. And then in brackets, two
names, Abdelbaset, and then there is a stroke, Abdusalam.
Q And then if we have on the screen DC15, we are looking at the entry for the 15th of
December.
A Yes.
Q In black ink, the third line down from [7685] the top, what is the entry there?
A It says: Abdelbaset “qaadim min Zurich,” which means “Abdelbaset is arriving from
Zurich.”
Q And at the bottom of the entry, the last entry, we see an asterisk and then some words.
What is there?
A It’s a similar entry to the one in the list. It says “akhdh,” which is the taking, collecting or
picking up of tags; “min al-khuTuuT al-malTiyya,” which means “from Air Malta.” And then
“OK” is written against it.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No, thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q My Lords.
Professor Holes, could we look again at the entry on November the 13th. That’s NV13.
And we can see it’s a diary entry in which the first word is written and then the second is
placed in brackets; is that correct?
A Below the line, yes.
Q You rendered the word in brackets as [7686] “when” on your interpretation. Could it
also be “what time”?
A Well, I mean, it doesn’t say “what time.” I mean, it would be -- if that phrase were
translated literally into Arabic, it would be a different phrase.
Q But given that a colloquialism is being used here -A Sorry?
Q A colloquialism is being used here.
A Well, but the colloquialisms mean “when.” It’s a very common word, obviously, in any
language, and that’s the word that it is.
Q Right. Did you previously read the word as “my mother”?
A Well, the problem with this is that it is a non-standard form, so when one is reading a
diary which is written for the most part or for 99 per cent of its content in standard Arabic,
then you assume that -- first off, that the word is a standard Arabic word. And indeed, that
could -- the first letter, which is an alef, could be the first word of the word for “mother.” The
second one, which is an M, as in “emta,” could be. The problem is with the final flourish of
that word. [7687]
The reason I initially read that that way was because my assumption at that point was that
this was written in standard Arabic. However, on closer examination, it’s very obvious that
the way that letter has been formed -- or rather two letters it is, in fact, which have been
joined together -- the hand is moved in a different direction from what it would have had to
move for that to be the interpretation which I originally gave.
If I could -Q Professor -A I’m sorry.
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Q Professor -- stop. It’s too fast for the translators.
A I’m sorry.
Q You will see a red light in front of you.
A All right. I wasn’t -Q If you speak at such speed, the interpreters simply cannot translate what you are saying.
A Okay.
Q So if you can pause for a moment.
A All right.
Q Now, I think what you said was that when [7688] you’d looked originally at the entry -and I’ve got to pause now because I’ve got a red light.
A All right.
Q When you looked at the entry in the context of it being standard Arabic, you had thought
it might be “my mother”?
A It might be, yes.
Q I think even the second bracket, which is to the far left, has something of a flourish to it
as well, has it not?
A I don’t know whether there’s any significance in that. It seems to me to be a closing
bracket.
Q Yes. But it’s just a diary entry?
A Yes.
Q I think the other suggestion was that instead of being “when” it might be “first,” the word
“first.” Did you address that?
A No. And I can’t see how that could be.
Q I see. So it wasn’t your suggestion that it -A Certainly not.
Q That’s fine. So when you looked at it in the context of standard Arabic, you saw the
possibility of it being “my mother”? [7689]
A Well, the reason I did think that initially -- that’s slow enough, is it?
But the reason -- if you look, actually, at the word which precedes the bracketed entry, the
final letter of that -- am I making myself clear? The final letter, which is the left-hand letter of
“ar-riHla,” “the journey,” in order for me to read it as his mother, that letter would have to be
the same as the letter which is at the end of the disputed word.
Q Well, I don’t know if it’s disputed, Professor.
A Well, all right, then. Or the one which I -- which I -- I wasn’t -Q I just want -A -- sure about.
Q I just want to know what you -A All right, which I wasn’t sure about. However, on closer examination, the movement of the
hand which concluded the first word and the movement of the hand which concluded the
second word, although they look superficially similar, are not the same. So there is a
superficial similarity, which I dismissed when I’d looked more carefully at the rest of the
diary.
Q So you weren’t just translating; you were interpreting the handwriting? [7690]
A I was trying to make -- well, translators attempt to make sense. It must mean something.
The question to myself was: What does it mean?
Q Yes. And that sums it up, in a way, doesn’t it, Professor? It’s a diary entry that must
mean something?
A Exactly.
Q And you had some difficulty in seeing what it meant. Initially, looking at it in the context
of standard Arabic, you thought it read “my mother”; then, looking at it from a different
perspective, you felt it could be a colloquial word for “when”?
A Well, that was the point, I think, of the previous questioning, that in fact when you look
very carefully at the whole diary, you notice that there are -- I counted something like 25 or
30 occasions when the spelling deviated from what one would expect if this were written in
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perfect classic Arabic. And this was one of the cases in point.
Q People misspell when they make diary entries?
A Well, people -- what people often do is with very common words like “when,” which are
obviously used very frequently in normal speech, when they are [7691] jotting things down,
they jot down what they say rather than go to the trouble of writing it in the perfect, correct
form.
Q In fact -- the light is off, but they are still interpreting, My Lord. We might as well wait for
them to catch up.
If you’ve written the word “when”, you would normally have two dots above the word as well.
A Yes, you would. And what has happened there, again, this was another case of people
writing quickly -- as we do in English, we talk about not dotting the I’s and crossing the T’s
when we are writing quickly. And this is, as it were, an Arabic equivalent. What has
happened is that the dots over the T have been subsumed by the final flourish of the last
letter. That’s the way I would read that.
Q Thank you, Professor.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lord.
LORD SUTHERLAND: Thank you, Professor. That’s all.
MR. CAMPBELL: My Lords, the next witness is number 692, Frank Skroski. He is a
witness from the chapter last week who was not available last week. [7692]
THE MACER: Witness number 692, My Lord, Frank Skroski.
WITNESS: FRANK SKROSKI, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Skroski, what is your full name?
A Frank Edward Skroski the third.
Q And are you a member of the United States Marshals Service?
A I am.
Q And are you the chief of protective operations in that service?
A I am.
Q For how long have you been in that post?
A In that position, approximately three years.
Q And for how long have you been in the Marshal Service?
A 26 years.
Q Does the Marshal Service operate a witness security programme for the Department of
Justice?
A It does.
Q And so far as witnesses who are in such a programme are concerned, are you
responsible for [7693] making payments to them by way of living expenses?
A I am.
Q And was there a man, or is there a man called Abdul Majid Abdul Giaka in that scheme?
A There is.
Q When did he enter that scheme?
A Approximately 1992, spring of ‘92.
Q And have you extracted from your records the payments that had been made to Mr.
Majid?
A Yes.
Q Can we have on the screen, please, Production 861. And if we have image 1, please.
We see here a table setting out the payments made to Mr. Majid Giaka over the years
between 1992 and 1998, and in a moment we’ll see the continuation on the next page. We
see that the first column is headed “fiscal year,” “FY”; is that right?
A That’s right.
Q When does the fiscal year operate in your scheme?
A October 1st through September 30th.
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Q Right. We can see that the expenditure by way of payment to Mr. Majid is broken down
into a number of columns. At the far right-hand column, we see the totals paid to him in
each year. What is the [7694] policy, so far as the scheme is concerned in relation to the
payment of money to people in the scheme, what sort of level of lifestyle are you attempting
to create for them?
A Middle class, roughly a family of whatever size would live reasonably well in the United
States.
Q And we can see that in 1992 he was paid 31,384 pounds, and in the subsequent years a
range of payments between that and the most in that table that we see was 47,555 in 1996;
is that right?
A That would be correct, but that would be dollars, not pounds.
Q Did I say pounds? I do apologise.
A Yes.
Q And if we then move on to image 2, please. Do we see the table continued for 1999, and
the current fiscal year, “Unliquidated Obligations.” What does that mean?
A Those would be funds that were appropriated but not yet either distributed or vouchered
out for. We would know that expense was coming, but we had not yet either disbursed it or
the record hadn’t been complete yet.
Q That was as at the time you prepared [7695] this, which we can see was of October
1999?
A That’s correct.
Q We see, looking at the entries for 1999 itself, under miscellaneous, the sum of $17,160.
What was the source of that?
A That was a payment made by the FBI.
Q So if the court has heard details of payments from the FBI, should we bear in mind that
that payment came from the FBI just through your book, so to speak?
A Yes, it would -- in this record it was -- that’s a snapshot in time. The printout was done on
that particular date, and that record would have appeared on that date.
Q All right. Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Just a couple of matters you might help me with, Mr. Skroski. I notice the number in the
household is given as two. Do I take that to be two adults?
A That was true, yes.
Q If there were any children, would that be shown?
A Not in this record, no, but there are [7696] more children.
Q How many children are there?
A Four.
Q And would I be right in thinking that the column which is entitled “housing” is rent which is
paid by the -- effectively, the witness protection scheme to the individual?
A It would be rent, utilities, that sort of thing, yes.
Q So no question of the witness under the witness protection scheme having to find rent
from his own resources. You pay the rent?
A We pay the rent.
Q Now, am I right in thinking that the programme is called the witness protection
programme?
A It’s known by that term, yes.
Q If the other areas of government in the United States were to pay for any expenses or
make payment to a witness who is in the witness protection programme, would you be
informed about it?
A I would -- if you are referring to this payment here, yes; I am aware of that payment -Q I am not referring to that payment in particular; I am referring to payments in general. If
other agencies of the U.S. government made payments to [7697] Mr. Giaka, would you, as
a matter of course, be informed of them?

2380

A If they were made through the Marshal Service, yes, I would.
Q But if they are not made through the Marshal Service, but paid direct?
A I would not know that.
Q No. Would I be right in thinking that there are a number of different interests in the U.S.
government who make payments to persons?
A I don’t understand the question.
Q Well, are there various different areas in the U.S. government who have got schemes for
maintaining, for example, informant funds?
A Yes.
Q Yes. And these informant funds are disbursed on the authority of that particular
programme without reference to the witness protection programme; is that right?
A Yes, that would be true.
Q Thank you. Now, we’ve heard evidence in this case that there is a reward offered to the
extent of millions of dollars. Do you know about that yourself?
A No, sir. [7698]
Q If there were such a reward, would that be programmed through the witness protection
agency or programme?
A If there was a reward, it would be processed through my office, yes.
Q You, having worked in that department for 25 years, will be familiar, no doubt, with many
cases where rewards are offered; is that right?
A I know of several. Yes.
Q Yes. And typically the condition is conviction; is that right?
A I wouldn’t know that.
Q Well, what do you know about it?
A Merely that I would process the reward, if it was given to me to process -Q So if someone else told you that the person was eligible for a reward, you would process
the payment?
A If they were eligible, if they were going to receive a reward, yes, I would process it. I
wouldn’t know if they were eligible for an award.
Q Well, it’s often been said that America and England are two countries divided by a
common language.
LORD SUTHERLAND: Mr. Taylor, the red light [7699] is on.
MR. TAYLOR: The red light tells us the translators are having difficulty keeping up.
Q I understand your evidence on that point. That’s all I ask.
Thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q I wonder if we could have Production 861, image 1 on the screen, please.
Can you tell us, Mr. Skroski, what trial expenses of one and a half thousand dollars did Mr.
Giaka have in 1988?
A The 1434, that number there?
Q Indeed, yes.
A That would be housing, or travel to the trial -- not to the trial, but necessarily for
preparation, things like that. It would be a hotel bill, or airfare.
Q So a preparation for trial in 1988?
A No, it would be a meeting; it could a meeting. Agents could have asked to meet with him,
or whatever.
Q I see. If we look under the heading of “Medical Expenses,” we see figures ranging from
$2,800 [7700] up to twelve and a half thousand dollars for each year.
A Yes.
Q Can you say what proportion of that relates to psychiatric treatment?
A None, that I am aware of.
Q None that you are aware of. Are you aware of what the medical treatment was?
A Most of it, yes. Routine medical treatment, hospitalisation for childbirth, things like that.
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Q I see. Thank you.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Skroski. That’s all.
MR. CAMPBELL: My Lords, Mr. Turnbull will lead the next witnesses.
MR. TURNBULL: My Lords, may I seek to recall witness 994, William Williamson. The
authority to permit a witness to be recalled is found in Section 263 of the Criminal Procedure
(Scotland) Act 1995 at subsection (5), and provides that in any trial, on the motion of either
party, the presiding judge may permit a witness who has been examined to be recalled.
[7701]
Your Lordships may recollect that this witness is a police officer, and in the evidence of
another witness Nicholas Ciarlo, number 773, it emerged that Mr. Williamson was one of
two officers who had took a statement from Mr. Ciarlo on 5th of December of 1991.
And my purpose in seeking to recall Mr. Williamson is to speak to the taking of that
statement, and to introduce evidence in relation to the accuracy of certain portions of the
statement.
LORD SUTHERLAND: Is there any objection to the recall of this witness?
MR. TAYLOR: No, My Lord.
MR. DAVIDSON: No, My Lord.
LORD SUTHERLAND: Very well.
THE MACER: Witness number 994, My Lord, William Williamson.
WITNESS: WILLIAM WILLIAMSON, resumed
LORD SUTHERLAND: Mr. Williamson, the last time you were here you were put on oath.
You are still on oath, you understand?
A Yes, My Lord.
LORD SUTHERLAND: Very well.
Mr. Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL: [7702]
Q Mr. Williamson, in the course of your duties in connection with the inquiry into the
destruction of Pan Am 103, did you take statements from a number of witnesses?
A I did, sir, yes.
Q And do you remember taking a statement from a person called Nicholas Ciarlo?
A Yes, sir.
Q Which part of the country did he live in?
A Newcastle area, sir.
Q Do you recollect when you took the statement from Mr. Ciarlo?
A It was 1991, sir, November or December.
Q Thank you. How did it come about that you went to Newcastle to take a statement from
this gentleman in 1991?
A Mr. Ciarlo had contacted the incident room and said that he had information.
Q I see. And as a consequence, you were dispatched to speak to him?
A Yes, sir.
Q Can I ask you, please, to look at a document contained in Production 1016. Do you
recognise this document? I’m sorry, you’re looking at [7703] a collection of statements.
A Yes.
Q Could you look at the statement numbered 5632, and you may find that it’s marked by a
yellow sticker.
A Yes, sir.
Q Do you recognise that document?
A Yes, sir.
Q What is it?
A It’s a statement in my own handwriting from Mr. Nicholas Ciarlo.
Q Thank you. Can we see that production on the screen, please, Production 1016, image
S5632-01, to begin with, please.
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And are we now looking on the screen at an image of the original that you have in front of
you?
A We are, sir, yes.
Q And is this in your handwriting?
A Yes, sir.
Q Does it record the information given to you by Mr. Ciarlo?
A It does, sir, yes.
Q Do you remember what type of accent Mr. Ciarlo spoke with?
A Maltese, sir. [7704]
Q Did you -- sorry.
A It could be that he was taking on a bit of a local accent at that time. My recollection is
that he was.
Q I see.
A Which was Newcastle accent.
Q Did he speak to you in English?
A He did, sir, yes.
Q Were you able to understand what he said?
A Perfectly, sir.
Q And does the statement run to some 14 pages?
A Yes, it does, sir. Yes.
Q Can we look, please, at page 6 of the statement, which will be image 06, and scroll a little
nearer to the bottom. Thank you. Can we scroll all the way down to the bottom. Thank
you.
Do you see on the screen, Mr. Williamson, now a passage which begins: At times I have
seen.
A Yes, sir.
Q Could you read that to us, please.
A Yes, sir: At times I have seen Amin at the check-in for Libyan Arab. I have also seen
Majid there. Let me say any time a LAA flight was checking [7705] in, either Amin or Majid
would be present, just as I would be myself. I was always about the check-in area. I have
seen at times both Amin and Majid putting stickers on bags.
Q Can we go now to the next image, to read the completion of the portion. Now, I think the
last word on the previous page was “it”?
A Yes, sir.
Q Can you read to me the next four lines.
A Yes, sir: It was a regular thing they would do. If the flight was going to be an
on-forwarding flight, he would fill the tags out in pen.
Q Thank you. Who gave you the information that you’ve just read to us from this
document?
A Mr. Ciarlo, sir.
Q Can we now go back to the previous image, 06. The first part of the document I asked
you to read states: At times I have seen ... And then there is a name.
A Yes.
Q Who was Mr. Ciarlo referring to, in using that name?
A Amin. He had referred to the accused, Mr. Khalifa, and he said he called him Amin, or
[7706] sometimes another name.
Q Do you remember the other name?
A It was -- I think it was Khalif or Khalifa.
Q Thank you. Did he use the word Lamen?
A I can’t remember sir. No.
Q All right. Can we now look to another portion of the document, please, page 10, image
dash 10. Can we scroll again further down the page. Thank you.
Now, near to the top of the screen, Mr. Williamson, there is a portion that begins: If you are
really friendly. Do you see it?
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A Yes, sir.
Q Could you read that to us.
A Yes, sir: If you are really friendly with the Customs men and you are at the airport like an
airline rep ...
Q Could we stop there for a second. Could I ask you to read relatively slowly, in the first
place, so that what you can see -- so what you say can be translated.
A Yes, sir.
Q And can you just start again.
A Yes, sir: If you are really friendly [7707] with the Customs men, and you are known at
the airport like an airline rep, you would be very rarely searched on arrival. If you were with
someone else, a friend perhaps, and you don’t want him to be searched, you would just take
his luggage from him and carry it through. You wouldn’t be searched. We all knew one
another and we are friends, and that was how it was.
Q Thank you. And where did the information come from that you’ve just read to us?
A From Mr. Ciarlo, sir.
Q Can I ask you to look at one other portion of the document with me, please, at page 8,
image 08. And again, perhaps, we could scroll the image down. Thank you.
Do you see near to the top of the screen, Mr. Williamson, there is a portion that begins: I
have even seen ...
A Yes, sir.
Q Could you read that portion again slowly for us.
A Yes, sir: I have even seen Amin putting the security tags on an important person’s bags.
Then he would walk past the security soldier at the gate near the ladies’ toilet, turn right,
walk along the corridor, turn right through a door and straight in [7708] behind the check-in
desk. The supervisor’s office is just next to the first check-in desk. He would then put the
bag straight onto the conveyor belt. I have actually seen Amin and Majid doing that. I have
done it myself only the odd few times, but I have done it and I have seen them do it too.
Q Thank you. And where did the information come from that you’ve just read to us?
A That was Mr. Ciarlo, sir.
Q By the time you took this statement from Mr. Ciarlo, had you carried out a number of
inquiries connected with the investigation?
A Yes, sir.
Q Had you ever been to Malta?
A No, sir. Not involving this investigation, sir.
Q I see. Had you ever been to Malta Airport?
A Never, sir.
Q Did you ask Mr. Ciarlo to sign the statement?
A No, sir.
Q Why not?
A It wasn’t normal practice, sir. He had volunteered himself as a witness, and it wasn’t the
[7709] normal practice to ask witnesses to sign statements.
Q I see. Sometimes when you take statements from people, do you ask them to sign the
statements?
A Yes, sir.
Q And what would cause you to decide whether to ask a person to sign or not to ask it?
A Well, if a person was considered likely to retract his statement, or go back on his
statement or change the statement, or indeed if it was a voluntarily statement that was
made by a person, an accused -Q I see. Was the statement read to Mr. Ciarlo?
A Yes, sir.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Keen. Mr. Davidson.
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CROSS-EXAMINATION BY MR. DAVIDSON:
Q Mr. Williamson, you said that Mr. Ciarlo spoke with a Maltese accent?
A Yes, sir.
Q At this time, you had never been to Malta; is that correct? [7710]
A Not with this investigation, sir.
Q No. So your knowledge of Maltese accents came from some previous trips and
holidays?
A Yes, sir. I was in the Royal Navy, sir, spent many times in Malta.
Q I see. I don’t think you were asked by the learned Advocate Depute as to whether you
interviewed Mr. Ciarlo on your own or in the company of another officer?
A That’s correct, sir.
Q Did you interview Mr. Ciarlo in the company of another officer?
A I did, sir, yes.
Q And his name was?
A Mr. Bell.
Q Mr. Bell. Would that be Mr. Harry Bell?
A Yes, sir.
Q Is he -- I think at the time, perhaps, he was detective inspector, now detective chief
superintendent?
A He was detective chief inspector.
Q detective chief inspector, I’m obliged. And I think he’s been present here this week giving
evidence?
A Correct. [7711]
Q You would know that. Right. Who was responsible between you and the then Detective
Chief Inspector Bell for running this interview, if I can put it that way?
A I don’t think it’s fair to say anyone was running it. It was -- we went -Q I wonder if you could stop when the red light is on.
A Sorry. We went to see this man in answer to his introduction of hisself [sic] to the witness
-- to the investigation, and when we went to see him, it was just a normal interview. It wasn’t
a -Q But I take it that -- I take it that before you and Mr. Bell spoke to Mr. Ciarlo, you and Mr.
Bell would have had a discussion as to what form you envisaged the interview might take?
A It would be expected by me, that going with Mr. Bell, that Mr. Bell, having knowledge,
better knowledge of Malta, that he would make the introduction to the interview, yes.
Q But you discussed with Mr. Bell, surely, Mr. Williamson, beforehand, more matters than
simply who was going to introduce the interview, surely?
A No, there wasn’t. I hadn’t been in [7712] Malta, nor had I worked in Malta in this
investigation, so there was no reason for him to discuss anything.
Q So are we to understand, then, that the person with the background knowledge as to
what may or may not have occurred in Malta was Mr. Bell, not you?
A Yes, sir.
Q Would I be correct in thinking, Mr. Williamson, as is in accordance with normal practice,
that this interview with Mr. Ciarlo followed a question and answer routine?
A The question to Mr. Ciarlo was to ask him what he wished to tell us, and Mr. Ciarlo told us
the story that he wished to tell us.
Q I may be misunderstanding you, Mr. Williamson, but presumably you don’t mean that that
was the sole, single question -A No I don’t.
Q -- to Mr. Ciarlo.
A I don’t mean that.
Q Just to clarify matters, is it the case -- sorry, can I just ask you. It might be simpler if we
proceed on that basis. Was it the case that a number of questions over a period of time
were put to Mr. Ciarlo, and he answered them?
A The only questions that I can recall [7713] being put to Mr. Ciarlo were questions of
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clarification.
Q Sorry, were questions of?
A Clarification.
Q I see. So are we to understand that this statement which we’ve been directed to was
essentially a free-flowing continuous statement by Mr. Ciarlo, save some questions
occasionally put to him for the purposes of clarification?
A Yes, sir.
Q It follows from that, Mr. Williamson, that Mr. Ciarlo’s a very effusive individual; he prattled
on a fair bit, didn’t he?
A I didn’t catch that, sir.
Q He is a very effusive individual, if he talked continuously in this fashion?
A My recollection of Mr. Ciarlo, sir, is anything other than he was a person who wished to
impart information to this investigation about his knowledge of Malta Airport.
Q Was he calm or was he excitable?
A He was normal, sir.
Q In the circumstances in which you were conducting the interview, Mr. Williamson, was he
excited at all? [7714]
A Absolutely no recollection of him being excited.
Q Did he speak quickly, did he speak slowly?
A I can’t recall, sir, but I had no difficulty understanding him.
Q Did you record -LORD SUTHERLAND: The red light is on, Mr. Davidson.
MR. DAVIDSON: I’m sorry.
Q Did you record what he said, Mr. Williamson, or was it Mr. Bell who recorded it?
A I recorded it.
Q You recorded it. Did you record it word for word, Mr. Williamson?
A Yes, sir.
Q Did you have to tell him to stop occasionally, so you could write down what he was
saying, or did you just let him carry on, and catch up as best as you could?
A Oh, no, the statement was taken down -- I mean, it was taken down at the pace I could
write.
Q Did you have to tell him occasionally to stop, do you remember, Mr. Williamson, so you
could catch up? [7715]
A I don’t remember.
Q Sorry?
A I don’t remember.
Q So you were doing your level best to keep pace with what he was saying. Is that really
what you are saying?
A No. What I am saying is I wrote down a statement which was given by Mr. Ciarlo, and I
can’t recall having any difficulty understanding him or writing down the statement.
Q And you can’t recall asking him to slow down, or to stop, while you finished writing what
you thought he had said?
A No.
Q So do we understand, then, that this statement was given in a continuous manner, with
only the occasional interruption for the sake of clarification?
A Yes, sir.
Q And are you satisfied, Mr. Williamson, that it was accurately recorded, word for word,
everything that Mr. Ciarlo said?
A Yes, sir.
Q His accent being Maltese didn’t cause you any problems at all? [7716]
A His English was very good, sir.
Q His English was very good. Which of you was it, you or Mr. Bell, who occasionally
interjected, asked questions for the sake of clarification?
A Mr. Bell, sir.
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Q Not you?
A No.
Q Mr. Bell. Did you record his interjections at any stage?
A No, sir.
Q No?
A No.
Q At the time you conducted this interview, Mr. Williamson, a petition warrant had been
issued for the arrest of the two accused -A That’s correct.
Q There would obviously be certain particular lines of inquiry that Mr. Bell in particular was
interested in following?
A Yes, sir.
Q Mr. Bell had information about events that may or may not have happened at Luqa
Airport in Malta?
A Yes, sir.
Q He would be interested in adding to his [7717] total of knowledge about events at Luqa
Airport?
A That’s fair, yes.
Q But we are to understand that he didn’t ask this witness, Mr. Ciarlo, a single question
other than to ask him to clarify the odd thing that he’d said?
A That’s my recollection of events.
Q That’s your recollection.
The statement, once completed, Mr. Williamson, was read to Mr. Ciarlo, was it?
A Yes, sir.
Q Did you hand it to him for that purpose, or did you or Mr. Bell read it out to him?
A I can’t remember, sir, but my normal course of reading statements over to witnesses is to
put it clearly in front of them, and to read it over, so that they can understand my
handwriting.
Q So are we to understand that what you think happened was an exercise whereby he was
able to read at the same time as you read it out; he was able to read your writing, what you
had recorded, at the same time -A Yes, because normally when I do that, sir, I run a finger along the line I am reading.
Q But you’ve no clear recollection of [7718] whether you did that on this occasion or not?
A As far as I recall, I read the statement over to him, sir.
Q Why would Mr. Ciarlo say in his evidence to this court that the statement was never read
out to him?
A I have no idea, sir.
Q He’d have no reason to make that up, would he?
A I wouldn’t think so, sir, no.
Q You didn’t ask him to sign his statement?
A No, sir, I didn’t.
Q You said that that wasn’t certainly your practice, normally?
A That isn’t normal major incident investigation practice, sir, if the witness is considered a
person who is not going to retract his statement.
Q That would be a difficult conclusion to reach as of the date that you actually took Mr.
Ciarlo’s statement, would it not?
A Yes, as Mr. Ciarlo had volunteered himself as a witness in the manner he did, I didn’t
think that he would retract any statement he had made. [7719]
Q There was no prohibition on you getting Mr. Ciarlo to sign the statement, was there?
A Absolutely not, sir.
Q It might have been safety first -- sorry. It might have been a safety-first tactic to have
adopted?
A It wasn’t even a consideration, as I recall, sir.
Q It wasn’t even a consideration?
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A No, sir.
Q I see. How long did it take to record the statement by Mr. Ciarlo?
A I really can’t remember now. I really can’t remember.
Q 14 pages.
A Yes, sir.
Q Are you able to assist us with an estimate of how long it took you, or is your mind
completely blank about that?
A I could only say that -- oh, as far as writing down that statement, how long it took, no, I
can’t remember.
Q Do you have a clear recollection of what transpired that day when you interviewed, along
with Mr. Bell, the witness Mr. Ciarlo? Or has time faded [7720] your recollection of it, Mr.
Williamson?
A Time has faded my recollection of it, sir, but I have a pretty reasonable memory of what
happened.
Q Do you recollect, Mr. Williamson, if Mr. Bell, at the time of this interview, had with him any
documents, such as a plan of Luqa Airport or photographs of the airport?
A No.
Q You can’t recall that?
A No.
Q So he may have or he may not have?
A My recollection is that he did not have.
Q Your recollection is that he did not.
Thank you, Mr. Williamson.
A Thank you, sir.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: No questions, My Lord.
LORD SUTHERLAND: Thank you, Mr. Williamson. That’s all.
A Thank you, My Lord.
MR. TURNBULL: The next witness, My Lords, is number 996 on the list, Parviz Taheri. But
before he is brought in, might I remind Your Lordships that he is one of the persons
mentioned in the special defence [7721] lodged on behalf of each accused. I don’t
suggest to Your Lordships that he should be given a warning, but I remind Your Lordships of
his status.
LORD SUTHERLAND: As he is being used as a Crown witness, he would have immunity
anyway.
MR. TURNBULL: Yes.
My Lords, I should say this witness will give evidence in Kurdish.
THE MACER: Witness number 996, My Lord, Parviz Taheri.
LORD SUTHERLAND: Can you hear me and understand me?
A Yes.
WITNESS: PARVIZ TAHERI, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Parviz Taheri?
A Yes.
Q How old are you, please?
A 42 years.
Q Do you live in Sweden?
A Yes.
Q Are you married?
A Yes.
Q Do you have any children? [7722]
A Yes.
Q How many children?
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A Only one.
Q Is that a son?
A Yes.
Q What’s your job, Mr. Taheri?
A I have a taxi.
Q Where were you born?
A In Mahabad.
Q Is that in Iran?
A Yes, it is in Kurdistan of Iran.
Q Do you have any relatives who still live in Iran?
A Yes, all my relatives are still in Iran.
Q Do you have any relatives living in Sweden?
A Yes, I have a brother and a sister who live in Sweden.
Q And do you also have brothers who live in Iran?
A Yes, I have two other brothers who live in Iran.
Q When did you leave Iran?
A In ‘83.
Q Before leaving Iran, what did you work [7723] as?
A I was a teacher in the villages on the suburbs of Mahabad.
Q Why did you leave Iran?
A I was a member of the Komola, and we were forced out of Iran.
Q Can you tell me a little, please, about the organisation that you just mentioned by name.
Did you call it the Komola?
A Yes. After the collapse of the Shah, Iran, there were two parties, one called Democrat of
Iran and the other one Komola, so I was supposing [sic] Komola, like I was involved in
organizing, recruiting people, and collecting dominations [sic]. And after the collapse of the
party, we had to flee Iran, because Iran was occupying the villages. And some of them,
they flee into Iran, so I went via Turkey to Germany.
Q Do you remember when you arrived in Germany?
A In December 1983, in 23rd of December 1983.
Q What was the first town that you lived in in Germany?
A I have left to other countries. The last time when I left the country was in ‘98 -- no,
[7724] in ‘89.
Q When you first went to Germany after fleeing Iran, which town did you live in?
A In Germany?
Q Yes.
A First I was living in Darmstadt in Germany; then I moved to Frankfurt.
Q Do you remember when you moved to Frankfurt?
A I can’t remember precisely, but I think it was in the beginning of 1985. Yes, in the
beginning of 1985.
Q Did you obtain a job in Frankfurt?
A Yes. At the beginning I was a student for about one year. Then I left school. Then I
started working.
Q Did you have one job, or a number of jobs?
A No. For about six or seven months, then I was -- then I started working in the council of
Frankfurt, then in a publishing house of Frankfurt for a few years.
Q In 1988, did you become engaged to be married?
A Yes. [7725]
Q And in 1988, where did your future wife live?
A In Sweden, because I had moved -- they had moved to Sweden for a year.
Q By the time you became engaged, were you thinking about setting up a business of your
own?
A Do you mean in Germany?
Q Yes.
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A Because I had no constant job, I was using -- I was intending to buy a place with some
friends, like a restaurant, or a shop for selling sweets or newspapers. That was my
intention.
Q And where were you thinking about setting up such a business?
A When I moved to Frankfurt in ‘85, I started thinking of setting up a business in Frankfurt.
But because I could not afford it alone, therefore I seeked the assistance of some friends.
Q And by the end of 1988, were you taking active steps to set up a business?
A That’s correct. From ‘85 to ‘88.
Q And in 1988, if we can just concentrate on that for a moment, and in the latter part of
1988, were you taking active steps to set up a business?
A That’s correct. [7726]
Q What were you doing in the latter part of 1988 in order to set up a business?
A I was working in the publishing house in Frankfurt.
Q But what steps were you taking to set up your own business in the latter part of 1988?
A I started -- I was working from ‘87 to ‘88 in -- looking for advertisements in the
newspapers. There was -- then I started looking for auctions or agents for shops.
Q What type of advertisements in the newspapers were you looking for?
A The advertisements regarding the restaurants and shops.
Q Did you go to view any restaurants or shops?
A Yes. We looked at several places, but it was either because it was unaffordable or
because we didn’t like the place.
Q Did you keep any notes of the places that you were interested in viewing?
A Yes. I was taking the details of the place that we were interested, so they were asking us
to come and view the place. Then we went and viewed the place with the landlord. If it was
unaffordable, [7727] we discussed matters with the landlord regarding putting down the
price, but we didn’t agree.
Q Where did you keep the notes that we’ve just spoken of?
A In a notebook which I kept with me.
Q How many premises did you go to look at?
A Because it has been for quite a long time since that happened, but as far as I remember
-- but I can say that we viewed a place per week.
Q And can you assist me at all with an estimate of how many places in total you viewed?
A I can say in approximately between 40 to 50 places.
Q Did you ever see an advert for premises at Sandweg 28 in Frankfurt?
A No, I didn’t place an advertisement, but I was always looking at the advertisements in the
newspapers.
Q Can I ask you that again. I am not asking you about adverts that you placed, but adverts
that you saw. Did you ever see an advert in a newspaper for premises at Sandweg 28 in
Frankfurt?
A I can’t remember precisely where that is, but we looked for several places in Frankfurt,
but I can’t remember all the places. Even if I was taken [7728] to Frankfurt, I might not be
able to point out the places -- all the places that we had viewed.
Q All right. Does that address mean anything to you now, then?
A Which address are you referring to?
Q Sandweg 28 in Frankfurt.
A It doesn’t ring a bell in my recollection. The only thing that I remember in Frankfurt is my
old address and some old addresses that I still keep in contact with them. Apart from that, I
can’t remember any other addresses.
Q Did you take a flight from Frankfurt to London on the 21st of December of 1988?
A Yes.
Q Would you look with me, please, on the screen at Production 199.
A Yes.
Q Image 2, please. And scroll down, please.
Can you look to the numbers on the left-hand side of this page with me, and to look to
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number 42. Do you see it?
A I can see that.
Q And does the name given there, Taheri, first initial P? [7729]
A That’s correct.
Q This is a list of passengers travelling on Pan Am Flight 103 from Frankfurt to London on
the 21st of December of 1988. Do you follow?
A Yes. On 21st of December ‘88, I used my passport and travelled to London.
Q And do we see, then, that you travelled on a flight operated by Pan Am with the number
103?
A Yes, I took that flight to go to London.
Q Why were you going to London?
A Because I had -- just before I married my wife, I had to go and see her family there in
London and to have a party there.
Q Did you stay in London?
A I think I stayed for three or four days.
Q And did you take a return flight from London to Frankfurt on the 25th of December of
1988?
A That’s correct.
Q When you arrived at Frankfurt Airport, did a German police officer speak to you?
A Yes. On arriving to the tunnel, I was met by a German policeman, who asked me a few
questions, and I answered them.
Q Was his name Hans Fuhl?
A Unfortunately, I can’t remember the [7730] name.
Q Did you have your notebook with you on that day?
A I still have my notebook with me, because I take with me -- if I want to keep the address
or the telephone number of friends or places, I put them down.
Q So did you have your notebook with you when you were spoken to by the policeman?
A Yes, I had my notebook with me, and I think the German policeman took photocopies
after he asked my permission, he asked me if I -- if he could photocopy them, and I agreed.
Q And did he ask you some questions about one of the entries in the notebook?
A There was not a specific question, but because I had bought some -- because I had
bought a camera, and I explained to him that I took photographs.
Q Did the policeman look in your notebook?
A Yes, he looked at it, and I think he took photocopies of it.
Q And did he ask you questions about the notebook?
A He didn’t ask me several questions, but he asked me why I went to London, and if I had
seen [7731] somebody. All his questions was -- were within this framework.
Q Do you remember him asking you questions about why you had an entry in your
notebook for an address, Sandweg 28 in Frankfurt?
A I can’t remember precisely this specific question, because I was asked on three other
occasions in Sweden what that address was.
Q When you spoke with the policeman at the airport, did you tell him the truth?
A Yes, I told him all the truth, because I didn’t think that I need to hide anything, because I
didn’t need to hide anything.
Q May you have told him that you had seen kiosk premises -MR. TAYLOR: My Lord, I’ve got no objection to my learned friend putting the statement to
the witness in terms of the appropriate legislation and/or case law, but the statement itself,
the prior statement, is not a production in the case. And I would be grateful if my learned
friend could supply me with what it is that he is putting to the witness, if he is putting a
witness statement to him.
LORD SUTHERLAND: Have you got a copy of that, Mr. Depute? [7732]
MR. TURNBULL: I am putting information from a precognition of the witness -- of the police
officer to this witness. I understand the witness to have been precognosced by the defence.
LORD SUTHERLAND: You mean this witness, or the police witness?
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MR. TURNBULL: The police witness, and they have also been supplied with his
statements.
MR. TAYLOR: I think my learned friend knows perfectly well the rules about putting
precognitions to witnesses, and he’s been flushed out, as it were.
LORD SUTHERLAND: No, no, no. He is working from a precognition. He is not putting -MR. TAYLOR: He cannot put the contents of a precognition to the witness.
LORD SUTHERLAND: What he is putting to the witness, as I understand it, is what the
German police officer noted this witness as having said.
MR. TAYLOR: How does Your Lordship know that?
LORD SUTHERLAND: Because that is what the depute has just told us. The fact that it is
contained in a precognition, isn’t it really neither here nor there? He is not putting the
precognition to the witness. [7733]
MR. TAYLOR: My Lord, I’ll keep my own counsel for the moment on this and withdraw the
objection.
LORD SUTHERLAND: Very well.
MR. TAYLOR: -- objection -LORD SUTHERLAND: Mr. Depute, are you going to be some time on this particular topic?
Because it is after quarter past 11:00.
MR. TURNBULL: I do have a little more to take with the witness, My Lords.
LORD SUTHERLAND: Yes. In that case, we’ll adjourn at this stage for 15 minutes.
--- Proceedings recessed at 11.20 a.m.
--- Proceedings resumed at 11.35 a.m.
LORD SUTHERLAND: Yes, Mr. Depute.
MR. TURNBULL:
Q Mr. Taheri, I was asking you about the questions that the police officer in Germany asked
you on 25th December of 1988. I think you told me that you couldn’t remember all the
questions now that he had asked you. Is that so?
A That’s correct. I can’t remember all the questions in general, but I might remember just a
few questions because the questions were asked quite a long time ago. [7734]
Q Do you remember if he asked you about an entry in your notebook which had the
address Sandweg 28?
A I remember they asked me about these addresses. I explained that I was looking for a
place, and that was the reason why I had these addresses in my diary.
Q Do you remember telling him where you had first seen the address Sandweg 28?
A I can’t remember if I had told them anything about that address, but they asked me about
the addresses in general. And I explained to them because I wanted to buy a place.
Q When might you have told him that you had seen kiosk premises with that address
advertised in a Frankfurt newspaper, and that you were interested in buying that type of
business?
A It is probably -- that’s correct. Yes, as I said, within the framework of that business, but
not with any other interpretation.
Q And after you had spoken with the police officer on the 25th of December in Germany,
did you leave the airport and get on with your ordinary business?
A Yes, I went to my home directly. [7735]
Q And then some time a little later you became married; is that right?
A Yes. I was waiting for my residency from the authorities in Sweden, but I remember I
received an answer in May about my residency permit.
Q So by the middle of 1989, were you and your wife living together in Sweden?
A Yes, in Yunu, 24th of Yunu, ‘89, we had the marriage celebration. It was not an
European style of celebration, therefore we had the marriage party, and we lived since then
together.
Q Now, did the same policeman as spoke to you on the 25th of December come to see you
again in Sweden?
A Yes, I think 20th or a few days before my party in Sweden. A few policemen from
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Sweden and a policeman from Frankfurt, they came and asked me a group of questions
with an interpreter, a Swedish/German interpreter.
Q Did they want to know details about all of the people that you had visited when you were
in London?
A Yes, the questions regarded how I met them and why I went there. All the questions
were around this subject. [7736]
Q Did you answer their questions?
A Yes, I answered all the questions. And they said, because I was feeling upset about their
questions, because I had the right to travel like any other people, but because they said they
wanted some clarifications regarding the incident, and I offered quite voluntarily to answer
all their questions.
Q Thank you. Have you ever been a member of any Palestinian organisation?
A No, I have never knew an Arab person in the whole of my life.
Q And have you ever had any involvement at all with any Palestinian organisations?
A No, I never met them, and I was not involved in them at all. I was involved in Komola
organisation, and within that framework I supported their goals.
Q Was the Komola a political party?
A Yes, it’s a political organisation in Kurdistan of Iran.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please the Court.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Taheri, can you help me with one or two matters, please. You -- [7737]
A Yes.
Q You arrived in Germany, as you’ve told us, on the 23rd of December of 1983; is that
right?
A That’s correct. I went there via Turkey.
Q And you were carrying a forged passport when you arrived there; isn’t that right?
A No. I used a forged passport because I had -- my own passport, I paid towards that
passport which helped me to go to Germany.
Q So the answer is yes, you had a forged passport; isn’t that true?
A Yes, it was a forged passport which I used from Turkey.
Q And it was in the name of Naghi Najahri -- I’ll spell that for the notes. “Naghi” is the
forename, surname “Najahri.” Is that right?
A You mean the name of my passport?
Q The name on the false passport that you were using.
A Unfortunately, I can’t remember the name, but I think my name was Ali on that passport.
But I can’t remember any other name.
Q Have you had several false passports, then, Mr. Taheri? [7738]
A No I hadn’t, but when I came to Turkey, I had a friend who was a relative, who was a
student in Turkey, so I stayed in his house. And he found an agent. I paid him the money,
so they gave me the passport with a ticket, which I used to go to Frankfurt. On arriving to
Frankfurt, the immigration authorities, they took all the travel documents and they send me
to the refugee camp.
Q So from that answer, you travelled to Germany on a false passport, the ticket having
been paid for by someone else?
A Yes. In Turkey there are agents who organise and provide forged travel documents, so
they either -- they either use any other names or use a ready passport, and they only put
your photograph on and sort out your journey.
Q You told us virtually the first question you answered that you were 42, Mr. Taheri.
A Yes, I am now 42. I am born in 1958.
Q On the 26th of August?
A 26th of August 1958.
Q And your current address is in Sweden?
A Yes, I am living in Stockholm, in Urupswitch [phonetic], in Sweden.
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Q And you’ve lived there, am I right in [7739] thinking, since June of 1989?
A I’ve been living in Sweden since 1989.
Q The month of June?
A In June ‘89 I married, but I managed to go there a few months prior to that. I think it was
in April or May when I went there to live there permanently.
Q And what is the nationality of your wife?
A She is a Swedish national now, but previously she was an Iranian national.
Q When did she get Swedish nationality?
A In 1995, I think. I think it was in 1995.
Q Prior to that she had residency permit for Sweden; is that right?
A Do you mean in Sweden?
Q Yes.
A Yes, she lived and stayed with her parents in Sweden.
Q Now, when did you first meet her?
A I met her in November 1988. Through some relatives, I met her in November 1988.
Q I understand. Now, where was she or you when you first met, which country, first of all?
[7740]
A In Westroles [phonetic] I met her at the beginning, but I had known her family before that.
But I met her in 1988.
Q Yes. Where were you when you first met her?
A I went to her family with my friends who knew her family.
Q Which country was that?
A In 1988, in Sweden, in Hamasterhamersh [phonetic].
Q What took you to Sweden, then, to meet her for the first time in 1988?
A I went by my car, I think.
Q So you went there as a visitor, is that right, and just happened to meet a woman who was
going to become your wife?
A Yes. The -- my friends, they recommended the family to me and suggested that I marry
her. That’s why I travelled with them, and we sorted out the marriage issue.
Q So the question of meeting this woman was discussed in advance of meeting the
woman, with a view to, if your relationship proved a happy one, you would get married, is
that right, before you’d even met the woman? [7741]
A That’s correct.
Q And you went to Sweden, did you, in June of 1987 for that purpose?
A In 1988.
Q Well, what were you doing in Sweden on the 13th of June of 1987?
A Because I used to go to Sweden from Germany because I had friends and relatives in
Sweden.
Q So how often in the course of 1987 were you in Sweden?
A In ‘87?
Q Yes.
A I think, as far as I remember, I went there only once in 1987.
Q In June?
A I think. I think. It was summer.
Q Yes. And what travel document did you use to travel from Germany, where you were
resident in Frankfurt, to Sweden in June of 1987?
A Used a German travel document.
Q Was that a forgery?
A Yes, I had a travel -- German travel document because I had already been granted
residence in German.
Q I think the answer should have been no, [7742] in that event; it was not a forgery, it was
a genuine German travel document, was it?
A Yes, it was.
Q Now, were you the subject of investigation by the West German, as they then were,
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police in or about April of 1987, suspected of being involved in the illegal movement of
Iranians into Europe through Frankfurt Airport?
A I didn’t understand the question.
Q Well, I’ll try to be clearer. In the course of 1987, were you involved in helping, illegally,
the immigration of individuals from Iran into Europe through Frankfurt Airport?
A Yes, in 1986, or ‘87, some of my friends or family, relatives, who had fled from Iran,
because their life was in danger, and they asked us to buy tickets for them. And I explained
that to the German authorities, that their life was in danger. I gave this explanation to the
German police.
Q But it would be right to say that you were familiar with the system of obtaining false travel
documents to enable individuals from that part of the world, namely Kurdistan, to come into
Europe via Frankfurt Airport? That’s the truth, isn’t it?
A No, I couldn’t do anything when they [7743] left Kurdistan, but I only bought them the
tickets, to fly to Frankfurt, in Turkey.
Q You bought them the tickets, to fly to Frankfurt, in Turkey?
A Yes.
Q So you knew the people from whom to buy the tickets, you knew the people from whom
to collect forged travel documents in the way of passports; is that right?
A I bought the tickets from the travel agents in Frankfurt, but I could not sort out their travel
document issue. I was not aware of this -- how to sort out these issues in Turkey.
Q Well, you had done it for yourself, hadn’t you?
A When I came to Germany, you mean, in the first place?
Q Yes.
A Yes, there was agents. By giving them money, they would buy you tickets and arrange
your travel documents. But because I was an absconder from Iran, I had no passport.
That’s why I travelled to Turkey illegally. Therefore, that was the only option, to pay the
money to agents who could smuggle you.
Q Now, in Germany in December of 1988, you [7744] had only temporary employment,
and you drew German social security benefits; isn’t that right?
A In Germany?
Q Yes.
A In Germany, if I was unemployed, I was entitled to receive social benefit.
Q Yes. You see, in the interview when you were interviewed on Christmas Day, 25th of
December of 1988, you told the police that you worked on a temporary basis from time to
time, and when you were not working, you drew social security benefit from the West
German authorities. And that was the truth, wasn’t it?
A I can’t remember precisely, but if I were unemployed, I must have received income
support.
Q Yes. So tell me, please, how you could buy tickets for flights from Istanbul to Frankfurt
for Iranians. Where did you get the money?
A They gave me the money, who arrived here. On a couple of occasions, because of -because they were refugees and because of their bad financial situation, I helped them to
buy them the tickets, those who were my relatives.
Q Now, you’ve told the prosecutor, who is the gentleman who was asking you questions on
the [7745] opposite side of the court from me, that you were interviewed by police officers
on the 25th of December of 1988. Do you remember telling him that?
A What did I tell him?
Q That you were interviewed by police, West German police, on the 25th of December of
1988.
A Yes.
Q Now, you had flown to London, as I understand things, on the 21st of December of 1988
on a flight, Pan Am 103?
A That’s correct.
Q You had then, as you put it, met your wife’s family and had a party, or your wife-to-be’s
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family and had a party, to be accurate; is that right?
A Yes. I was invited by my wife’s family so that I have some more chance to meet my wife,
to know her better. And that was the reason why I travelled in December 1988.
Q So you arrived in London on the 21st, and you departed London on the 25th; is that
right? You were there for four days?
A Yes. Yes, I stayed there for three to four days there.
Q Now, you will know that the Pan Am Flight 103, which you got off in London, that many of
[7746] the passengers transferred to a flight which was flying across the Atlantic and which
was destroyed. You know that, don’t you?
A Yes, I heard that while I was in London, and I was amazed.
Q Yes. Now, when you returned to Germany on the 25th of December, the police wanted
to speak to you because you had been a passenger on that flight; isn’t that right?
A Yes, that’s correct. As I had informed you, that I was met by German police, who asked
me questions. I think it was for about two hours.
Q Now, to see your wife and -- or wife-to-be and her family in London, plainly, you would
wish to make a good impression; is that right?
A Yes, I was -- it was a celebration, and I was quite happy to attend it. And as normal, I
was pleased about that occasion.
Q Can you help me with this, then. Why did you not take any change of clothing with you?
A Because I travelled there for two or three days, and there was no necessity to take extra
clothes with me.
Q Well, perhaps I shouldn’t investigate that further. But that’s your answer, is it? You had
[7747] no checked-in baggage because you were only going for a three- or four-day trip,
and you didn’t require a change of clothes?
A What do you mean by “other clothes”? I didn’t see any necessity to buy -- to take a bring
luggage with me, because I knew that I am going to stay there for two or three days.
Q I understand your answer.
Well, when you got back to Germany and were interviewed by the police, as we’ve agreed
you were, in an interview that lasted two or more hours, you had and handed over your
personal notebook. And within it was an address, Sandweg 28, and a telephone number,
4970644; isn’t that right?
A I can’t remember the number. It included quite a lot of numbers, and they took
photocopies of it, but I don’t know whether they had searched my luggages.
Q I understand. But you agree with me, do you, that the address, Sandweg 28, and
telephone number associated with that address were contained in your notebook?
A I’m not sure I can remember the address. I have my notebook with me. I can show it to
you. It has probably 200 numbers and addresses in it. But if I [7748] do not -- if one day I
don’t need my notebook, then I’ll get rid of it. So I use my notebook in a normal way, in a
normal way, as like any other person. I use it to jot down details of people whom I know.
Q Now, at what point had you decided that you were going to settle in Sweden?
A Can you kindly repeat the question?
Q Surely. At what point in time did you decide that you were going to settle in Sweden?
A At the time when I had the marriage party, I asked for residence from Swedish
authorities. They contacted the German Consulate about me and asked me to wait for a
while. And after a few months, they received an answer and I was granted residence in
Sweden.
Q So does that mean, from that answer, that until December of 1988 you were intent on
remaining a resident of West Germany?
A Would you please repeat the question, because I couldn’t understand it.
Q Well, it’s my fault. Had your intention been to remain a resident of West Germany until
November of 1988?
A I wished I went to Sweden in the first place, because most of my friends and relatives
were in [7749] Sweden. That’s why I went to Sweden on several occasions and wished to
stay there. But because I was granted asylum in Germany, I had -- I couldn’t go to Sweden.
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Q I understand that. But if your desire was to settle in Sweden, what were you looking for
premises in Germany for?
A At the time, when I travelled from Istanbul, they couldn’t arrange my travel to Sweden.
They suggested that I go to Germany because that was more affordable. And because I
just fled Iran, it didn’t make any difference for me whether it was Germany or Sweden. And
that’s why I stayed there.
Q Who made the suggestion?
A Which suggestion?
Q That you go to Germany.
A The agents who were in Turkey were arranging journeys to Canada, to Germany, to
Sweden, but it all depended on the payment. And they said that travel to Germany was the
cheapest. And because the money that I had on [sic] was enough to cover the travel to
Germany, that’s why I went to Germany.
Q Yes. Now, we’ve already seen that you flew to London on the 21st of December aboard
Pan Am 103, and we’ve now seen, and you accept, that in [7750] your notebook was an
address, Sandweg 28 in Frankfurt. Did the German police tell you that that address was a
place where they had discovered arms, ammunition, weapons, and explosives?
A I remember they mentioned such a thing. They said that my addresses included a place
where an explosion had took place. I don’t know whether they found explosives or an
explosion had took place. I told them that I had no relationship with any of these incidents,
but I mentioned to them that I just went to view that place to rent it.
Q At the moment, I am looking at coincidences. There is the coincidence of the 21st of
December flight, Pan Am 103; there is the coincidence of you having in your address book
the address where a considerable amount of arms, weapons, explosives, and so on were
found; and there is the coincidence of you being able to travel on false travel documents.
So those are three coincidences, no doubt you would accept, that would enable the German
police to look at you and ask you questions. Would you agree?
A That I follow the normal procedure to come -- that was the only option to come to
Germany. I had no choice but to follow that route to come to Germany. And the other
matter regarding that issue is I [7751] am living in an apartment in Sweden that -something might happen in that flat, but that doesn’t mean that I have anything to do with it.
Or if I go to a shop and something happens there, or if I go to a bank to draw some money,
so if somebody came to that bank and robbed that bank, does that mean I have to do
something with that incident?
And regarding my travel to London, I bought my ticket in a travel agent near Frankfurt, and
up to the moment when I travelled, I didn’t know what the company was, whatever the airline
was, if it was SAS or Lufthansa. It didn’t matter.
Q From the document that’s still on the screen, under reference to line 42, and your
surname, if we look along to the extreme right-hand entry on that line, we can see two
letters, “IR.” Do you agree?
A My name includes “LS” -Q What I am asking you to do, Mr. Taheri, is to look for your entry under line 42, and then
to allow your eye to follow along that line to the right. And you will see a column which has
got only two letters in respect of most of the passengers.
A Yes.
Q Thank you. And the two letters for your entry are the letters “IR.” [7752]
A Yes, I can see that.
Q Thank you. Now, if you take it from me that those letters represent the name Irene
Reijhaus -- “Reijheus” is spelt R-e-i-j-h-e-u-s -- and she was the employee of Pan American
airways who checked you in at Frankfurt Airport on the 21st of December of 1988. Now, if
she formed an opinion of you that you were restless, that you were worried, you seemed to
be sweating -A I don’t know what that name means.
Q Well, never mind what the name means. What I am asking you, to cast your mind back
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to the point of time when you checked in on the 21st of December 1988 at Frankfurt Airport
on a Pan Am Flight 103 from Frankfurt to London. You were checked in by that woman,
and she formed the view that you were restless and worried.
A I think she’s lying. Because I was going to see my future wife, and I had only my small
luggage with me, and I was travelling there for two -- for -- sorry, three to four days. That’s
why I had not a big luggage with me.
Q Now, had you been in London before?
A I have been to London on other occasions, but not -- but once when I came from
Bombay, [7753] from India, we transited in London.
Q So you have been in London as a transit passenger. Have you ever been there as an
ordinary visitor, with London as your destination?
A Yes.
Q You have. Travelling to Britain under false documents?
A No. I am going to reiterate that I only used a forged passport to go to Germany via
Turkey.
Q So you say. When were you in London on documents which were genuine?
A No, it was a genuine German travel document.
Q When were you in London?
A You mean on the previous occasion?
Q Correct.
A I think it was in ‘86 or ‘87, but I can’t tell precisely.
Q Well, you see, the German criminal police investigated all the travel documents
pertaining to you, and they were able to find journeys to Denmark, to Sweden, to
Switzerland, but none to London prior to the 21st of December of 1988. So if indeed you
were in London prior to the 21st of December of 1988, how can you explain that? [7754]
A Yes. I just wanted to go to London. The reason -- the reason why I went there, because
it was suggested by my friends to go and meet their family. It was not because it was
pre-planned by myself.
Q I am not talking about the 21st of December of 1988. You’ve explained that. I am talking
about this visit that you made earlier to London for which there are no travel documents.
A No, I just landed in London as a transit, but after I had been to Germany for less than a
year, I was given the German travel document which enabled me to travel.
Q I understand that. And that shows your travelling on the 21st of December to London
and no other.
But moving on: Did you tell Irene Reijheus, the Pan Am check-in agent at Frankfurt Airport,
on the 21st of December 1988 that you had visited London several times and did not require
a visa?
A No. I travelled to Sweden, and I didn’t need a visa. I went to Paris, and I didn’t need a
visa, in France.
Q Did you tell Irene Reijheus that you had visited London several times? [7755]
A I only travelled to London when I stayed there as a resident. The second one was in
1988, and following that, I’ve been to London on some other occasions.
Q My question was: When you checked in on the 21st of December of 1988 through Pan
Am employee Irene Reijheus, did you tell her that you had visited London often and did not
require a visa? It’s a simple question, Mr. Taheri. Did you tell her?
A I can’t remember if I had told anything to her, because I travel in a normal way. You just
check in, and you show your documents if required. But I can’t remember what
conversation we had, and I don’t know whether they asked me to produce my passport.
Q So you say that what happened on the 21st of December at the check-in was perfectly
normal; is that right?
A Yes.
Q Well, if Ms. Reijheus felt so alarmed by what she saw that she called up her colleague,
Jasmine Sadiq, to help her with you, can you explain that, if this was a normal check-in?
A Can you explain further, please?
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Q Well, if I approach it this way: If Ms. Sadiq, Jasmine Sadiq, who was also an employee
of [7756] Pan Am, remembered seeing you at the check-in, and indicated that you looked
very nervous, can you explain why she would have that view, if this was a perfectly normal
check-in by you, Mr. Taheri?
A Yes. People usually get upset if they have a fight, but I was very happy and pleased. I
was not upset at all, and I was looking forward to arrive to London to meet my friends and
my future wife. There was no disturbance at all.
Q Now, just two final matters. Your intention was to work in the catering industry; is that
right?
A Yes.
Q And by catering, I suppose you mean foodstuffs, either being cooked, in a place like a
bakery or a restaurant, or uncooked, being sold over the counter, like in a kiosk or a shop; is
that right?
A Yes. In English it’s called take-away. I was, yes, in such a place.
Q Where did you get that idea, as a teacher, that you would move into catering?
A I tried to work in my specialization, but I couldn’t find any job. I followed some courses,
but it was very difficult to find the job that I wanted. Therefore, I started thinking of finding
some [7757] other job with a -- more profit.
Q Did the German police tell you that that was another coincidence in your account?
Because the individuals who were arrested in connection with the possession of arms,
ammunitions, and explosives, at the address you had in your notebook, were also
concerned in the catering industry, which they used as a convenient front for their activities.
So here we’ve got another coincidence, Mr. Taheri. Now, these may be coincidences, but
there is now four of them.
A Yes, I was asked by the German police regarding these matters and if I came across
anything to do with ammunition. Yes, I said I had served in the Iranian army for two years,
and in the first six months, I was trained in arms and ammunition in Iran.
Q There is maybe a fifth coincidence coming along, Mr. Taheri. You are a trained individual
in weapons?
A Yes, this is correct, because I had a training in my military service, and then after I
finished my military service, I worked as a teacher in the villages in Iran.
Q Now, I think the West German police said to you that if you were not involved in the
tragedy [7758] that happened to Pan Am 103, did you, with your connections, have any
idea who might be involved; is that right? They asked you that question?
A Yes, it is correct.
Q And you told them to look somewhere in particular, didn’t you?
A I don’t know what you are referring to.
Q Well, let’s see if I can jog your memory. Did you direct their attention to the Iranian
embassy in Helsinki?
A No, I haven’t contacted Iranian embassy at all. I had been to Helsinki just as a tourist.
Q We are at cross purposes. When the German police asked you if you could help them
by giving advice on who might be responsible, did you say to them that they should look at
the Iranian embassy in Helsinki?
A No, I was not asked about the Iranian embassy in Helsinki by the German police, but they
only asked my point of view regarding that incident. And I said I don’t know.
Q My Lord, that’s all I ask.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: No questions.
LORD SUTHERLAND: Advocate Depute. [7759]
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you. That’s all.
MR. TURNBULL: My Lords, parties have been able to enter into a further Joint Minute in
connection with the evidence in this case. With Your Lordships’ permission, I would tender
a signed principal and ask that Your Lordships permit Ms. Armstrong to read the Joint
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Minute.
LORD SUTHERLAND: Do we have a number for this one now? We have so many Joint
Minutes, I think it’s probably better.
Number 12. Thank you.
Yes, Ms. Armstrong.
MS. ARMSTRONG: The Advocate Depute for the Crown, Beckett, advocate for the first
accused, and Macleod, advocate for the second accused, concurred and hereby concur in
stating to the court that the following facts are agreed and should be admitted in evidence:
1. That Christine Gauci-Maistre, Crown witness number 746, flew on board Air Malta flight
KM 180 on the 21st of December 1988 from Malta to Frankfurt. At the time of the flight she
used her maiden name, Christine Calleja. She presented one item [7760] of luggage at
check-in at Luqa Airport, Malta, for carriage on said flight KM 180. Said piece of luggage
was accepted at check-in and carried on said flight to Frankfurt. Said piece of luggage was
either brown or grey in colour and was soft. Said Christine Gauci-Maistre collected said
piece of luggage at Frankfurt on 21st of December 1988. She did not have a booking for
travel on that date to the United States of America.
2. That Michael Pernak, Crown witness number 759, and his wife flew on board Air Malta
flight KM 180 on the 21st of December 1988 from Malta to Frankfurt. Between them, they
presented three items of luggage at check-in at Luqa Airport, Malta, for carriage on said
flight KM 180. Said three pieces of luggage were accepted at check-in and carried on said
flight to Frankfurt. Mr. and Mrs. Pernak collected said three pieces of luggage at Frankfurt
on the 21st of December 1988. Neither Mr. nor Mrs. Pernak had a booking for travel on that
date to the United States of America.
3. That Ferdinand Lohbeck, Crown witness number 757, and his wife flew on board Air
Malta flight KM 180 on the 21st of December 1988 from Malta to Frankfurt. Between them,
they presented four items of [7761] luggage at check-in at Luqa Airport, Malta, for carriage
on said flight KM 180. Said four pieces of luggage were accepted at check-in and carried
on said flight to Frankfurt. Mr. and Mrs. Lohbeck collected said four pieces of luggage at
Munster, West Germany, on the 21st of December 1988. Neither Mr. nor Mrs. Lohbeck had
a booking for travel on that date to the United States of America.
4. That the photographs contained within Crown Production 1114 were taken on the 9th of
January 1989.
5. That Crown Production 919 consists of air movements records for Luqa International
Airport, Malta. Pages 1 and 2 are records in respect of 7th December 1988 for the period
between 0001 hours and 2359 hours Greenwich Mean Time. Pages 3, 4 and 5 are records
in respect of 20th December 1988 for the period between 0001 hours and 2359 hours
Greenwich Mean Time. Pages 6, 7, and 8 are records in respect of 21st December 1988 for
the period between 0001 hours and 2359 hours Greenwich Mean Time. Within these
records, where there is a numerical entry in the column headed “Arrival,” that entry
represents the time at which the flight, the number of which is stated in the column headed
“Flight No.” arrived at Luqa on the day in [7762] question. Within these records, where
there is a numerical entry in the column headed “Departure,” that entry represents the time
at which the flight number of which is stated in the column headed “Flight No.” departed
Luqa on the day in question. All times are stated in Greenwich Mean Time. On the dates
covered by this production, local time in Malta and in Libya was one hour ahead of
Greenwich Mean Time.
LORD SUTHERLAND: Thank you.
MR. TURNBULL: My Lords, I now require to make a motion to the court, which arises in the
following circumstances. Most of the remaining witnesses to be called by the Crown fall into
two chapters. The first is a chapter concerning German witnesses, who will speak to the
BKA investigation in what was then West Germany during 1988 and termed by them the
Autumn Leaves inquiry.
The second chapter contains witnesses from Sweden concerning and including the witness
Abu Talb, to whom reference has occasionally been made. Timetabling for the German
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witnesses has proved to be rather difficult and due to various other commitments on their
part. A number of these witnesses were here earlier this week and had to be returned to
Germany; others are scheduled to arrive next week. The [7763] arrangements for those
who were here this week are being revisited.
In regard to the Swedish witnesses, special courtroom and accommodation arrangements
require to be put in place, as a consequence of Talb’s status.
In addition to the difficulties arising out of these issues, there are other pressing
administrative matters currently being attended to by the Crown, which also cause
timetabling concerns. And the consequence of taking all three of these matters together is
that the Crown require to move the court to adjourn until Monday morning.
I am in a position to assure the court that witnesses will be present on Monday morning, and
that by then any relevant arrangements will have been made.
And in these circumstances, therefore, I apologise to the court if the lack of further evidence
today is viewed in any way a waste of an opportunity, but I pray in aid the circumstances to
which I’ve alluded.
LORD SUTHERLAND: Well, we appreciate at this stage of the case, Advocate Depute, the
Crown are obviously going to have some difficulties with their administrative arrangements.
And while it is perhaps unfortunate that we lose one afternoon, it can’t be [7764] helped.
We shall adjourn until Monday, 9.45.
--- Proceedings recessed at 12.40 p.m.
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Day 58
October 9, 2000
--- Proceedings commenced at 9.48 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lords, I wish to advise the court of a motion that the Crown
would want to make after the leading of certain evidence today or tomorrow, and before the
leading of the witness Abu Talb and the Autumn Leaves chapter of evidence. And, My
Lords, that motion is to adjourn until Tuesday, October the 17th.
My Lords, on the afternoon of Wednesday, the 4th of October, the Crown received certain
information from a foreign country, not the United States, which is relevant to the evidence
in this case. I was shown this information on Thursday and instructed that inquiries be
carried out. Certain inquiries were carried out at a very senior level on Friday, and the
matter reviewed by me with Crown counsel and others over this weekend.
The matters raised by this information are of [7766] some complexity and considerable
sensitivity. They relate not to the Crown case, but to the Defence case. Inquiries are
continuing, but it is likely, though not certain, that I will conclude that the information ought to
be disclosed to the Defence. However, there are a number of difficult issues which require
to be resolved before any disclosure is possible.
I regret, My Lords, that the sensitivity of these inquiries is such that I am unable to give any
further explanation at this stage. The resolution of these difficulties will take some time and
require the cooperation of other parties.
I have discussed, My Lords, with Crown counsel whether we can lead the rest of the case
meantime. Having regard to the nature of the information, we have concluded that it would
be inappropriate to lead the Crown evidence relating to the special defences of incrimination
until the issue of disclosure has been resolved, since it may have a material bearing on the
cross-examination of witnesses.
My Lords, I appreciate that if granted, this motion will cause inconvenience to the court and
also to those who may have travelled some distance to observe the trial. I very much regret
that fact, and I also regret that I am unable to give any further [7767] explanation at this
time as to the reasons which lie behind the motion. I hope, however, that the court will
accept that the motion is not one that is made lightly, but is made in the interests of securing
a fair trial for the accused.
My Lords, at this stage, my motion is for an adjournment until next Tuesday. I cannot say
that matters will be resolved by that time, but this is the minimum I consider necessary to
enable inquiries to be completed and the difficulties of disclosure addressed.
I have advised Mr. Taylor and Mr. Keen of the position. I am grateful to them for
accommodating me this morning.
As to the practicalities, there are three witnesses available today. These witnesses were not
anticipated until after the evidence of Mr. Talb and Autumn Leaves, and if the Defence
wished further time, Crown would not object.
There is one witness who is coming tomorrow, a KM 180 passenger who has, I gather, been
inconvenienced in the past, and it may be that it would be sensible to hear all four witnesses
tomorrow, and not to hear any evidence today.
As the court will appreciate, however, we are virtually at the end of the Crown case, and
there is [7768] little further that can be done in the interim.
LORD SUTHERLAND: Thank you, Lord Advocate.
Mr. Taylor.
MR. TAYLOR: My Lord, as to the reasons for the adjournment, I am as much in the dark as
Your Lordships, and therefore I am in no position to make any motion to the court. I accept,
obviously, completely what the Lord Advocate has said to the court, and in his exercise of
his discretion, I wish to make no comment.
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I am conscious that my client has now been in custody for some considerable time and that
any delay in these proceedings further extends the period that he is in custody until the
resolution of this trial. And that, on any view, is to be regretted. But in the circumstances, I
can make no motion.
So far as ongoing business for the court is concerned, My Lord, this morning Mr. Turnbull
gave me and Mr. Keen a list of witnesses who might be called. He is right, or the Lord
Advocate is right to say I would be taken by surprise if these witnesses were led in evidence
today. There is some preparation to be done before they would be called, and my
preference would be, if Your Lordships accede to this motion by the Lord Advocate, that
instead of having two minutes [7769] of evidence tomorrow in relation to a KM 180
passenger who is not available today, and who would have to come tomorrow in any event,
the three other witnesses who, on my estimation, would take up the morning tomorrow,
including the KM 180 passenger, should all be led at the same time tomorrow. Effectively,
therefore, no evidence today and four witnesses tomorrow.
I think I have nothing further I can say.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: Well, My Lords, it is obviously unfortunate that an accused should have been in
custody for one and a half years while 57 days of trial has taken place. But the Lord
Advocate was kind enough to speak to both myself and Mr. Taylor before court, and I fully
accept that he has obligations incumbent upon him, in the public interest, obligations
underlined in the case of McLeod. And having regard to those obligations, I fully accept his
explanation and the need that he sees for further inquiry at this stage.
There is nothing further I can add, My Lords.
LORD SUTHERLAND: As always, it is unfortunate when there is a disruption to the
proceedings which involves the court adjourning, and of course, as we appreciate, involves
the accused being kept in custody for an additional period. However, the [7770] Lord
Advocate has explained, so far as he can, the reasons for this particular adjournment. And
as Defence counsel have accepted, we also accept that the Lord Advocate has his
responsibilities and duties, and these have to be fulfilled.
In the circumstances, we accept what the Lord Advocate says, and accept that it will be
necessary for the court to adjourn until next Tuesday for these inquiries to be made. All we
can do at this stage is to express the hope that that will be sufficient time to resolve this
difficulty and that the trial can resume next Tuesday.
Needless to say, we shall not formally grant the motion for adjournment until next Tuesday
at this moment, because there are still some witnesses who can be heard this week. We
understand that we would have to sit anyway tomorrow, at least for one witness, and the
Defence have indicated that they would prefer the other three witnesses also to be heard
tomorrow rather than today.
As there seems to be no reason why that motion should not be agreed to, accordingly, what
we shall do now is simply adjourn the court for today, and we shall resume at 9.45
tomorrow, when we shall hear these four witnesses, and thereafter we shall adjourn [7771]
until next Tuesday.
--- Proceedings recessed at 10.00 a.m.

2403

Day 59
October 10, 2000
--- Proceedings commenced at 9.48 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The first witness this morning, My Lords, is number 751 on the list,
Andreas Kohler. And this witness will give evidence in German.
THE MACER: Witness number 751, My Lord, Andreas Kohler.
LORD SUTHERLAND: Do you swear by almighty God -A I’m afraid I can’t hear.
LORD SUTHERLAND: Let’s try again. Are you getting the translation into German?
A I can’t hear anything.
LORD SUTHERLAND: All right.
Macer, can you just check the volume.
And can you check the volume as well. All right.
A Now I can hear.
WITNESS: ANDREAS KOHLER, sworn [7773]
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Kohler, are you Andreas Kohler?
A Yes, that is my name.
Q Do you live in Germany?
A I live in Germany.
Q Do you work as a film cameraman?
A Yes, at the time being.
Q And do you work with a radio and television station in Germany?
A That is right.
Q In 1988, did you work with the same company?
A Yes.
Q Did you go to Malta along with some colleagues to film a documentary?
A Yes, that is correct.
Q Did you return from Malta on the 21st of December of 1988?
A That is correct.
Q And along with your colleagues, did you fly from Malta to Frankfurt Airport?
A That is correct also.
Q Would you look with me, please, at a production which will be shown to you on the
screen, Production 990, image 1, please. [7774]
If we look at the list of names to the left of this document, Mr. Kohler, and towards the
bottom, about five from the bottom, do we see your name?
A Yes.
Q Thank you. And we understand that this is a document which lists the names of the
passengers flying on Air Malta flight KM 180 from Malta to Frankfurt on the 21st of
December of 1988. Do you follow?
A Yes, I follow.
Q If we look along the line where your name appears, we come to the figure “5,”
representing items of baggage checked in. Do you see that?
A Yes, I see that.
Q When you returned from Malta, did you require to bring back with you your technical
equipment?
A Yes, naturally.
Q And did you also have any items of personal luggage?
A Yes, we also had that.
Q When you arrived at Frankfurt, did you require to take a further flight?
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A No. No. That was my terminal stop, Frankfurt. [7775]
Q At Frankfurt, did you collect your personal luggage?
A Yes, I did that.
Q And did you and your colleagues collect all of your items of professional luggage?
A Yes, that is correct. We took everything.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
CROSS-EXAMINATION BY MR. BURNS:
Q Mr. Kohler, in 1988, during this trip to Malta, were you a camera assistant?
A Yes, we had a camera assistant.
Q What was your position, then, as at December 1988?
A As I said, I was working as a camera assistant, and I was supervising the cameramen.
Q Can I ask you a little bit about the baggage, professional baggage that you had. Did you
pack the professional luggage on the outward journey, to Malta?
A Well, the team did it as a whole. We put that into various containers, boxes. Not
everybody packed for himself alone. It was teamwork.
Q Very well. And did the same apply on [7776] the return journey, from Malta to
Germany?
A Well, as far as I remember. Yes, I think I can be pretty sure about that.
Q So far as the camera was concerned, do you remember whether that was put in a case
or not?
A Well, we packed it in a proper case for transport. That is what I believe.
Q Do you know who took the camera, on the return journey?
A I think it was the cameraman himself. I had enough with some other equipment by way
of hand luggage. If it hadn’t been checked in, I think it would have been the cameraman
who would have transported it.
Q I see. Were there occasions when the camera was checked in as checked-in luggage?
A On the way back this may have happened, but not on the outward journey.
Q All right. Can I ask you to look at another document, please, and it will be shown on the
screen. Production 930, please, and image 14A.
You’ll see these are copies of tickets relating to your colleague Mr. Jajan and yourself. Do
you see that?
A Yes. [7777]
Q [Microphone override] -- a little bit, please. And do you see a ticket in the name of Mr.
Mann at the bottom?
A Yes.
Q And do you see that appears to be a ticket going to -- from Cologne to Frankfurt, and
then to Malta. Do you see that?
A Yes, I see that.
Q And if you go to the last entry, it says Cologne and Bonn. Do you see that?
A Yes, I see that.
Q If you go a little bit to the right, you will see a figure, “200.” Do you see that?
A “200"? Yes, I see it.
Q And further along there appears to be the figure of “14.” Do you see that?
A It’s not very clear, actually.
Q Do you see the figure, though, “14"?
A Well, I see a “1" and a “4.”
Q And immediately to the right of that, do you see the figure “230"?
A Yes.
Q Now, we’ve heard from another witness, Mr. Kohler, that the “200" represents a weight in
kilogrammes. Do you understand? [7778]
A Yes.
Q Of the baggage that the group checked in on the outward journey from Germany to
Malta. Do you understand that?
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A Yes.
Q And we also understand from the same witness, that the figure “230" represents the
weight in kilogrammes of the baggage checked in by your group on the return from Malta to
Germany. Do you follow that?
A Yes, that’s clear.
Q So there’s a greater weight of luggage on the return journey than there was on the
outward journey.
A I suppose that must have been the case.
Q Now, may it be that the greater weight that’s shown there of checked-in luggage on the
return journey was because there were a greater number of items checked in at Malta for
that return journey. Could that be the case?
A I don’t really think so. I don’t believe so.
Q Well, can you think of another explanation as to why there should be a greater weight of
luggage on the return journey than there was in the outward journey to Malta? [7779]
A I think that personal items might have justified this increase. Now, we always want to
have as little luggage as possible to check in.
Q Yes. But that wouldn’t explain the fact that there’s a greater weight on the way back than
there was on the way out, would it?
A That’s correct.
Q So one explanation may be that there were in fact more items on the way back than had
been checked in on the way out. That’s one explanation, isn’t it?
A That would be an explanation, but as I said before, we must have as few items of
luggage as possible for check-in, and we packed them into different containers.
Q Yes.
A That’s how we can keep track of our material best.
Q I see. Can you tell me this: Was it ever the practice of your group for the camera to be
taken as hand luggage but its case packed with other items and checked in as check-in
luggage?
A No. No, not really. We had film camera, and it is packed with all its attendant items into
one case. [7780]
Q Yes. But were there ever occasions when the camera itself would be taken out of its
case and other items put into the camera case, that case checked in, but the camera taken
by itself as hand luggage?
A Well, that is possible, but not in my time, I don’t think.
Q You don’t remember that?
A I can’t remember that, no.
Q But you say it’s possible?
A Yes, it is possible. Some colleagues do that.
Q Thank you.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Kohler. That’s all.
MR. TURNBULL: The next witness, My Lords, is number 1083, Moloud Mohamed El
Gharour. This witness will give evidence in Arabic.
THE MACER: Witness number 1083, My Lord, Moloud Mohamed Gharour.
WITNESS: Moloud Mohamed El Gharour, [7781] sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Moloud Mohamed El Gharour?
A Yes.
Q Are you the director of the general passport and nationality department for Libya?
A Yes. I am not a general director, but I am a director ad interim. Therefore, if the director
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is absent, I replace him.
Q I see. And do you live in Libya?
A Yes.
Q Is the department with which you work responsible for the issuing of passports in Libya?
A Yes.
Q Can I ask you to look, please, at Production 1770. It would be helpful to have the
original, please.
Do you recognise that as a Libyan passport?
A Yes.
Q Can we look at image 2, please, on the screen.
A Yes.
Q If you bear with me for a moment, Mr. Gharour, you’ll see a page from the passport
[7782] displayed on the screen.
A Yes.
Q Can we see the number of the passport at the bottom of this page?
A Yes, we can see that, more or less.
Q Can you read the number to me, please.
A The number is 332351.
Q Thank you. And is there a picture of the passport holder shown on that page?
A Yes.
Q Can you tell me the name in which this passport was issued?
A Ahmed Khalifa Abdusamad.
Q Can we see from that page the date on which the passport was issued?
A Yes. The 15th of June 1987.
Q And can we also see the expiry date on that page?
A Yes. The 14th of June 1991.
Q Were you asked to consult the records kept by your department in connection with the
issue of this passport?
A Yes.
Q How did your department keep records relating to passports in 1988? [7783]
A Can you repeat your question, please?
Q In what way did your department keep records relating to passports in 1988?
A The way we kept our records? I really don’t grasp the meaning of your question, the way
we keep our records.
Q Were there handwritten documents, for instance, relating to the issue of passports?
A Of course. If the question aims at explaining how we issue passports, then I can explain
that. But you mentioned 1988, and the -- this passport was issued in 1987, hence my
inability to understand your question.
Q Can you look, please, with me at another document, in Production 1776.
Macer, it’s the folder to your right at the top. It’s the one that you have in your right hand.
And perhaps you could take the bundled folders away. Thank you.
Can I ask you, please, Mr. Gharour, to open that folder at a portion described as “Annex 7,”
and you’ll see that it’s marked by one of the two yellow tags.
A I have two annexes. One is marked with a yellow sticker. [7784]
Q At the annex marked by the yellow sticker, do you see what you would recognise as a
record card kept by the passport department?
A Yes.
Q As Your Lordships will have noticed from the screen, these documents are not scanned.
I would propose to ask that they be viewed on the projector.
Could you give that document now to the gentleman by your side, Mr. Gharour.
Can you put it onto the projector, please.
Mr. Gharour, could you give to the gentleman by your side the page that related to the
record card; thank you.
And does the document we see on the screen now, Mr. Gharour, record details relating to
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the issue of the passport in the name of Ahmed Khalifa Abdusamad?
A It’s not a record. It’s a card which we keep in alphabetical order, in a central register,
which we can check again on the basis of the name of its holder. But it’s not a complete
record.
Q Does this card relate to the passport issued in the name of Ahmed Khalifa Abdusamad?
A I do not know whether it has a relation to Ahmed Khalifa Abdusamad or not. If we look at
the entries, the entries concern Ahmed Khalifa Abdusamad, [7785] but I don’t see his
picture on this card. The photograph is on the form related to the issuance of any passport,
but we cannot check that, except if we see the original form.
Q We’ll come to that just in a moment. But the card bears the name of Ahmed Khalifa
Abdusamad, does it?
A No. What I have in front of me is Abdelbaset Ali El Megrahi. This is what I see on the
screen. The name I see on the screen on this card is Abdelbaset El Megrahi.
Q Well, in the folder which you have in front of you, can you see the record card that relates
to the passport in the name of Ahmed Khalifa Abdusamad?
A Yes.
Q Could you give that to the gentleman, please, and let us see it on the screen.
Does this card tell you what type of passport was issued to Ahmed Khalifa Abdusamad?
A On this side I cannot see, maybe on the reverse of this card I can answer your question.
Q Let’s look to the reverse, then.
A Yes. Now I understand that this passport has not been issued as a normal passport, but
it was issued on the basis of letters and by external [7786] security under number such and
such.
Q Is it what might be termed a coded passport?
A Yes.
Q And what would you understand by the term “a coded passport”?
A It means simply that the -- this coded passport does not carry the original name of its
holder.
Q Who requested that this passport be issued?
A The letter was received from the External Security, which requests all coded passports. I
do not know exactly who asked for this coded passport, but as I said before, External
Security sends us letters in order for us to issue passports.
Q Can I ask you to look now at another document within the large folder, and it should be
marked with the other yellow flag.
A Yes.
Q Are you looking now at a document which is a letter?
Could we see it on the projector, please, Macer.
Is this a letter sent to the passport [7787] department?
A Yes.
Q Who is the letter from?
A From the External Security Organisation.
Q What is its date, please?
A I think the 15th, of a month which I cannot read, of 1987.
Q Does the letter have a heading that explains whether or not the matter it refers to is
urgent?
A Yes.
Q What does it say, please?
A It says: Given the importance of the matter, we -- this should be dealt with in an urgent
fashion.
Q Thank you. And what does the letter ask for?
A I really don’t know, because I’m only responsible for the issuances -- issuance of
passports.
Q Well [Microphone override] -A Brother, the director general of the general directorate of passports and nationality, we
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would like to ask you to issue a new passport for Mr. Ahmed Khalifa Abdusamad, containing
the following entries, and give him an exit visa to Nigeria: Name, [7788] Ahmed Khalifa
Abdusamad. Profession, employee. Date of birth -- place of birth, Benghazi. Date of birth,
1957. Height, 1 metre 70 centimetres. Colour of hair, black. Colour of eyes, black.
Distinctive features, none. Given the importance of the issue, we hope that this matter is
dealt with very urgently. Best regards, or “Salaam alecheim wara matula,” the External
Security Organisation.
Q Thank you. Now, do you have before you in the folder the second page of this letter,
which gives details of the name of the coded passport holder?
A Yes.
Q Could you help us to understand the writing on the page that we are now looking at.
A Coded passport. Name, Ahmed Khalifa Abdusamad. Profession, employee. Place of
birth, Benghazi. Date of birth, 1957. Height, 1 metre 70 centimetres. Colour of hair, black.
Colour of eyes, black. Distinctive features, none. The name of the holder of the coded
passport, Abdelbaset Ali Mohamed El Megrahi. Profession, collaborator, civil.
Q You told me a moment ago that you couldn’t read the month in the date appearing on the
letter. Could you have the letter again before you.
We saw that the passport itself was issued on [7789] the 15th of the seventh month of
1987. Does that help you to understand the date on the letter more clearly?
LORD SUTHERLAND: I think, Mr. Depute, it was the 15th of June.
MR. TURNBULL: I am very grateful to Your Lordship.
Q Let me ask you that again, please, Mr. Gharour. We saw that the passport was issued
on the 15th of the sixth month of 1987. Does that help you to understand the date on the
letter?
A Yes. Yes. I think it’s probably the sixth month.
Q And would that mean, then, that the passport was issued the day that the letter was
sent?
A Definitely. Especially if it’s very urgent. When we receive an urgent request, a passport
can be issued in one day, up to a period of two weeks.
Q Thank you.
A You’re welcome.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Please, Your Lordships.
Could you help me, please, with one or two matters. Firstly, in relation to your own position,
I think you’ve worked in the passport office for around [7790] 30 years; is that right?
A Yes.
Q And I think that you normally never deal with coded passports yourself, but you know the
system?
A Yes.
Q If one of the government departments in Libya, let’s say the education department or the
health department, wants to have a coded passport issued for one of its staff, how is that
processed?
A We address ourselves to the authority that has to issue the passport. They go to the
External Security Organisation, who then issues the authorisation.
Q So would I be right in thinking that all passport -- coded passport applications are
directed through the External Security Organisation, no matter where the request
originates?
A Yes.
Q So that if the Department of Health, or the Department of Transportation, or the
Department of Agriculture, or the Department of Education, to take four examples, if they
wished the issue of a passport for one of their staff, then it would be processed through the
External Security Organisation and then sent to the passport office? [7791]
A Yes, that’s correct.
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Q Is the passport office ever given a reason why the particular department of state wishes
the passport issued in the first place?
A No. We simply receive a letter, and if there is a reason, we do not know about it.
Q I understand. So you receive a letter of request to issue the passport, but you are given
no reason why the department wishes the passport issued?
A Yes.
Q Now, at the particular period we are talking about, was the state of Libya subject to
embargoes on trade?
A Yes.
Q And did that mean that it was difficult for Libyans, for example, to obtain spare parts for
machinery?
A Though I am not specialised in the matter, yes, that’s what I heard.
Q Are you aware that passports, coded passports, were issued to persons on behalf of
various government departments in order to attempt to beat embargoes in various fields?
MR. TURNBULL: Don’t answer that, please, for the moment. [7792]
My Lords, unless this can be taken without resort to hearsay evidence, it would be
objectionable. And the witness appears to have given evidence to the effect that he does
not know the reason why the External Security Organisation would ask for a coded passport
to be issued on behalf of any other organisation, and he specifically explained that they are
not given the reason that lies behind the request. And unless, therefore, the question can be
directed to a matter within his own knowledge, it would be hearsay.
And there are, of course, other witnesses available who could speak to this matter from their
own knowledge. There is, for instance, a witness from the External Security Service who
could competently address these issues, if these are issues that parties want to be raised
evidentially.
And in addition, there is the passport holder himself, who could, no doubt, if he wished, give
evidence as to the reason behind the matter. But at the moment, the witness who is being
asked appears to be only capable of giving evidence in a hearsay fashion.
LORD SUTHERLAND: Mr. Taylor, it does appear from what the witness has said that he
does not have the specialised knowledge as to any reasons behind [7793] these requests.
MR. TAYLOR: Yes, I accept that. I’ll try and approach it a different way, and if I get the
same answer, I’ll depart. I’m obliged.
Q From your own -- Libya is a small country, isn’t it?
A Yes.
Q Do you know what the population is?
A Yes.
Q What is it?
A 5 million.
Q Yes. So it’s about the same size as Scotland? You don’t know that. Never mind.
A Yes.
Q You are aware that Libya was suffering from trade embargo from countries all over the
world?
A Yes.
Q And that created shortages which were obvious to any citizen of Libya; is that right?
A Yes.
Q And would it be within your own personal knowledge that, for example, Libyan Airlines
were finding it difficult to get spare parts for their aircraft?
A Yes. [7794]
Q And was it common knowledge that Boeing, for example, were under instructions from
the American government not to sell spare parts to Libya in order to keep its aircraft flying?
A Yes, every Libyan knows that.
Q Now, Libyan Arab Airlines did continue to fly throughout the embargo, didn’t it?
A Yes.
Q So it did get spare parts?
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A It must be so.
Q Would Your Lordship forgive me for one moment.
Now, you’ve been, as you told me at the outset, connected with the issuing of passports for
over 30 years; is that right?
A Yes.
Q And do you know as a matter of fact that government departments within Libya issue
requests for the issuing of coded passports through the ESO to your organisation?
A Yes.
Q From time to time, do you know the reasons why passports are requested?
A Yes.
Q Can you give me an example, within your [7795] personal knowledge, of the sort of
situation where a request would be made?
A Really, I can’t say. I’m not specialised.
Q Right. Thank you very much for your answers.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: No questions.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Thank you, Mr. Gharour. That’s all.
Yes, Mr. Turnbull.
MR. TURNBULL: Next, My Lords, I move to recall witness number 1023, Magdy Hassan
Abbas. This witness has given evidence earlier by way of interpretation of certain
documents, and my purpose in recalling him now is to take from him evidence of
interpretation in relation to a different chapter of evidence.
MR. TAYLOR: I take it my learned friend means evidence of translation, and not
interpretation. He’s qualified as a translator; he is not qualified, as I understand matters, to
interpret documents. [7796]
LORD SUTHERLAND: I presume “interpretation” means “translation” in this context, Mr.
Depute?
MR. TURNBULL: As it happens, the experts use the words to mean different things, but I
don’t take any issue over that.
LORD SUTHERLAND: Yes. Yes. Very well.
THE MACER: Witness number 1023, My Lord, Mohamed Magdy Hassan Abbas.
WITNESS: MOHAMED MAGDY HASSAN ABBAS, recalled
LORD SUTHERLAND: Mr. Abbas, the last time you appeared you were put under oath.
You are still under oath, you understand?
A Yes.
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Thank you, My Lords.
MR. TAYLOR: My Lords, I should say that for the purposes of the record that I’ve indicated
in advance to the learned Advocate Depute that because of the nature of the evidence this
witness is going to give, he may ask leading questions and go directly to the parts of the
passport that he’s interested in.
LORD SUTHERLAND: Thank you, Mr. Taylor.
MR. TURNBULL: I’m obliged, My Lords. [7797]
Q Mr. Abbas, could I ask you, please, to look with me at two documents, Production
Number 1770 and 1771.
And are these two documents each Libyan passports?
A Yes.
Q Is the first, Production 1770, a passport in the name of Ahmed Khalifa Abdusamad?
A Yes.
Q Thank you. And in what name is the other passport, 1771?
A Abdelbaset, Ali Mohamed.
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Q Thank you. And have you examined the passport stamps in each of these passports?
A Yes.
Q And do certain of the stamps contain writing and dates in Arabic?
A Correct.
Q Can you look with me, please, at the passport in the name Abdelbaset, Production 1771.
A Yes.
Q And I’ll ask for the page to be called on the screen, but if it’s of assistance to you,
obviously you have the original in front of you.
A Right. [7798]
Q Can we look to page -- image 22, please.
As the passport is open in this photograph, Mr. Abbas, we see both pages 22 and 23; is that
correct?
A That’s correct.
Q If we look to page 22, please, to the right-hand side of the document, is there a passport
stamp which lies parallel to the right-hand edge of the document?
A Yes.
Q I wonder if we might just place the cursor on -- to the right, please, and up. Thank you.
That’s the stamp -A Yes, it is.
Q -- that we are speaking of. Were you able to read a date handwritten on that stamp?
A Yes.
Q What is the date, please?
A 2/6/87.
Q Thank you. Can you read -A Sorry, 2/6/1987, having read the original.
Q And can you read whether it’s a departure or arrival stamp?
A It’s a departure, exit stamp. [7799]
Q Thank you. Can you read from where?
A Yes, it’s Libyan from the Tripoli International Airport.
Q Thank you. Can I ask you to look with me now at another stamp on the same page, and
it’s the one just to the left of the rectangular stamp in purple colour. And perhaps we again
could put the cursor on it. Thank you.
Were you able to read the date on that stamp?
A Yes.
Q What was it, please?
A 7/6/87.
Q Thank you. Can I now ask you to look with me at a page of the other passport in the
name of Abdusamad, Production 1770. Could we see that on the screen, please. Image 7.
I’m sorry, image 6.
And again we see two pages open on the screen, page 7 being to the left.
A Yes.
Q We see on that page a stamp which is almost square-shaped, and purplish in colour. Do
you see that?
A Yes, I do.
Q We understand already, from other evidence, that this is a Libyan exit visa in order to
[7800] visit Nigeria. Can you read that?
A Yes, I can.
Q Thank you. And can you read the date of the visa?
A Yes, it reads -- there are two dates. Okay. The first one is 14th of the month of Nasser,
‘87. “Nasser” would be July.
Q Thank you. And which year?
A ‘87.
Q Thank you. Did you say there that there were two dates?
A There is a date below it, 15/6/87.
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Q Thank you. Is it possible, from what you can read of the stamp, to tell if it’s valid from
one date until another?
A I can see it says “ila,” which is “to,” or “valid to,” the 14th of July ‘87.
Q I see. Thank you. Can we now return, please, to the passport in the name of
Abdelbaset, which is Production 1771, to image 22 again, but this time can we look at page
23 and the middle of the three stamps on the upper part of that page. Could we put the
arrow in that area. To page 23, please. To the left. Thank you.
Were you able to read the date on that stamp, [7801] Mr. Abbas?
A Yes. It looks like 13/7/87.
Q Thank you.
A Not a very clear handwriting.
Q All right. And on the same page, can we look at the stamp immediately below the one
you’ve just told us about. Could we put the arrow on it, to ensure we are speaking about the
same stamp.
Can you read to me the date from that stamp?
A Yes. It’s 23/7/87.
Q Thank you. And on the same page, the left-most of the three stamps on the upper part
of the page, could we put the arrow on that one. One up, please. Thank you.
Can you read the date on that stamp?
A Yes. It is 28/7/87.
Q Thank you. And the stamp on the bottom of that page, please, page 23. Perhaps we
could put the arrow over it. Thank you.
A Yes, it’s 5/8/87.
Q Thank you. And are all of the stamps that we’ve been speaking about so far Libyan
stamps of one sort or another?
A That’s correct.
Q Can we now return, please, to the [7802] passport in the name of Abdusamad,
Production 1770, to image 8. And it’s page 9 that I am interested in, to the left of the
screen.
Do we see again here, in the middle of the page, a squarish stamp which is purple in
colour?
A Yes.
Q Thank you. Is this another Libyan exit visa?
A Yes, it is.
Q And is it again a visa giving permission to visit Nigeria?
A That’s correct.
Q Can you read the date of it, please.
A “To” or “valid until” the 16th of Fatih, which would be September ‘87.
Q And from?
A From -- I don’t understand the question.
Q Does it have a date of issue?
A Okay. It’s got a date below it, which is 16 and corrected as 17/8/87.
Q Which would be the 17th of August of 1987?
A Yes.
Q Thank you. On the same page, and just to the right of that stamp, do we see another
stamp of [7803] the sort we’ve been looking at already just partially superimposed onto the
visa stamp?
A Yes.
Q Can you read to me the date on that stamp?
A It’s a very faded date. It reads either -- it could be “16" or “17,” I’m not sure, and “8/87"
after that.
Q Thank you.
A But the day, I am not sure of.
Q All right.
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A It could be “19"; I’m not sure. It’s very faded.
Q On that same page, above the square-shaped stamp, do we see another stamp of the
Libyan sort?
A Yes.
Q Can you read to me the date on that stamp?
A 23/8/87.
Q Thank you. And within the same passport, could we look, please, to image 12.
A Yes.
Q Do we see, in the middle of the page and to the right, there is a stamp of the Libyan sort?
[7804]
A Yes.
Q Could we put the arrow over that area, please. Thank you. That’s the stamp we are
speaking of.
A Yes, I can see it.
Q Can you read to me the date from that stamp?
A 22/9/1987.
Q Thank you. Can you read if it’s an arrival or departure stamp?
A Yes. I think it is arrival, entry, because the last letter of the word “dukhul,” which is the
lam,”l,” makes it clear. So it seems to be an entry stamp.
Q Thank you.
MR. TAYLOR: I wonder if the operator could put the cursor on that stamp, please.
I’m obliged. Thank you.
MR. TURNBULL:
Q In the same passport, can we now look to image 10, please. On page 11, do we see
again a square-shaped, purple Libyan exit visa?
A Yes.
Q And is it again a visa authorising departure to Nigeria? [7805]
A Yes.
Q Can you read to me the date?
A It has got 25th of -- it’s “El Timur,” which is the month of Timur. That would be 1987, that
would be November, I think.
Q Could it be September?
A Please, just one second. I think it’s October. Sorry.
Q And are you reading the date that the visa is valid until?
A Yes. It’s valid until October. The date below it -- would you like me to read it?
Q Yes, please.
A It’s 26th, 9, 1987.
Q And does that appear to be the date upon which it was issued?
A It appears to be so, yes.
Q Thank you. On the same page, can we see three apparent Libyan stamps below the visa
that we’ve just been speaking of?
A Yes.
Q Could we look at the second one down, please. And perhaps we’ll put the arrow over it.
Thank you.
Can you help me with the date of that, [7806] please?
A I’m just waiting for the interpreter to finish.
Yes, the date is the middle one. Yes, 5/10/87.
Q Thank you. Now, below that, and a little to the left of the page, there appears to be
another Libyan-type stamp; is that so?
A Yes.
Q Is there an entry of some sort in handwriting on that stamp?
A Yes.
Q Can you read it?
A It’s difficult to read. There are two crossed lines, and probably got the word “Cancelled”
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on it, as far as could I read it.
Q I see. Thank you. And on the same page, please, the stamp immediately below the
square-shaped visa, can you read to me the date on that.
A The date is 12/10/87.
Q Thank you.
A 12/10/87.
Q And now to image 12 within the same production, please. To page 12. [7807]
And do we see in the top right-hand area a further Libyan-type stamp?
A Yes.
Q And can you read to me the date of that stamp.
A 18 -- I think it’s 10 -- 87.
Q Thank you. Over on to page 13, please, to the left of the screen.
Do we see another squarish-shaped stamp?
A Yes.
Q And is this a further Libyan exit visa?
A Yes. It’s -- the stamp is entry visa.
Q Are we looking at the squarish-shaped stamp?
A Yes. But there is alteration with handwriting.
Q Could you explain to us what the alteration is, please.
A It seems to me that the word “dukhul,” which is “entry,” crossed out, and there is “exit,”
“khuruj,” in Arabic written over it.
Q I see. Is there any particular country mentioned within the body of this stamp?
A Not that I can see, no.
Q All right. And can you read to me the [7808] date upon which it appears to have been
issued?
A 25/11/87.
Q Thank you. On the same page, immediately below that stamp, there is another of the
Libyan-type stamps. Can you see that?
A Yes, I can see that.
Q Can you read to me the date from that one, please.
A 25/11/87.
Q Thank you. Can we return, please, now to the passport in the name of Abdelbaset,
Production 1771, and to image 30. If we look at page 30, to the right of the screen, we can
see in the middle of the passport a rectangular-shaped purple-type stamp. Do you see it?
A Yes.
Q Can you read what type of stamp that is?
A It’s an exit stamp.
Q Thank you. Is it a Libyan exit -A Yes, it is. It is a Libyan exit stamp.
Q Is it a visa, or a stamp of the sort we’ve seen with a different shape?
A It appears to me that it’s a visa, citizen’s exit visa.
Q I see. And does it authorise permission [7809] to visit any particular country?
A It’s got a permission to visit, but the -- there is no name of a country, or it’s so faded that I
cannot see it.
Q I see. Can you read the date upon which the visa was apparently issued?
A The date it’s issued, 29 -- it looks like 11/19/87.
Q Thank you. Can we now return to the passport in the name of Abdusamad.
A Yes.
Q Production 1770, to image 14.
On page 14, we can see a number of stamps. In the middle of the page, do you see one
that’s rectangular shaped, reddish in colour?
A Yes, I do.
Q Can you read what type of stamp that is?
A Yes, I can.
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Q What is it?
A It is a Saudi Arabian visa.
Q I see. Is that a visa, then, that authorises permission to visit Saudi Arabia?
A I’m just waiting for the interpreter.
Yes.
Q Can you read from the stamp where the [7810] visa was issued?
A Could you repeat the question again, please?
Q Can you read from the stamp where the visa was issued?
A Yes, in Addis Ababa, the consular department or section.
Q In Addis Ababa?
A Yes.
Q And are you looking now at the circular stamp in the bottom corner of the page?
A Yes.
Q And is Addis Ababa in Ethiopia?
A Yes. It’s written both in Arabic and in English.
Q Is the date when that visa was granted readable?
A The date in the rectangular stamp, yes. It’s 10, 4, 14, 08.
Q Now, that’s -A Which is -- and below it, it’s 1/12/1987.
Q So the date is handwritten -A Yes.
Q -- in the Gregorian calendar as 1/12/87? [7811]
A Yes.
Q And is there also an entry in an Islamic calendar?
A That’s correct.
Q Which is the first date you read to us?
A That’s correct.
Q All right. Within that same passport, can we look, please, to image 44.
LORD SUTHERLAND: I think we can look at that after the break.
15 minutes.
--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 11.32 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Can we now look, please, to page 44 of the Abdusamad passport, Mr. Abbas.
A Yes.
Q Do we see a stamp just a little below the middle of that page, which is squarish in shape
and bears the readable date 25 November 1987?
A Yes.
Q Can you help us to understand what type of stamp that is?
MR. TAYLOR: Well, Your Lordships will [7812] recollect this gentleman translates from
Arabic into English. I don’t think he’s got any qualifications to do anything else in relation to
passport stamps. And I don’t see any Arabic in the stamp in question.
LORD SUTHERLAND: Advocate Depute?
MR. TURNBULL:
Q Is there any part of that stamp in Arabic, Mr. Abbas?
A No, I’m afraid there is no Arabic in it.
Q Well, let’s move on from that, then, for the moment.
Can we move, please, back to page 14. You explained to us a moment ago that on that
page there is a visa issued in Addis Ababa granting authority to visit Saudi Arabia?
A Correct.
Q Do we see towards the top of the page, and nearer to the left of the page, another stamp
relating to Saudi Arabia?
A Yes.
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Q And can you read whether that’s an entry or an exit stamp?
A It’s an entry stamp.
Q And can you read the date on it?
A Yes. It’s 11 Rabiaa, the 2nd, 1408. [7813]
Q That’s again in the Islamic calendar?
A Yes, it is in the Islamic calendar.
Q Can you help us to understand what date that corresponds to?
A It’s in the Hijry calendar, yes, Islamic Hijry calendar.
Q And can you help us to understand what date that corresponds to in the Gregorian
calendar?
A Probably corresponds to the 3rd of December 1987.
Q Thank you. Now, you explained there that the date in the Islamic calendar probably
corresponds to the 3rd of December.
A Yes.
Q Is it sometimes difficult to be precise in converting the Islamic calendar to the Gregorian
calendar?
A That’s correct.
Q Could that date, for instance, correspond to the 2nd of December?
A It could. It depends on the accuracy of the source of information I have.
Q All right. Can we now look, please, at the circular stamp in the middle of that passport
page.
A Yes. [7814]
Q Is that also a stamp that relates to Saudi Arabia?
A The circular stamp?
Q Yes.
A Yes, it is.
Q Can you help us to -- by reading, to understand what type of stamp that is?
A It’s an exit stamp.
Q Thank you. And can you read the date?
A The date, and again it’s 13th Rabiaa, Athani, or Rabiaa the 2nd, 1408. The number “3" is
somewhat faded and superimposed by the black stamping over it.
Q And can you help us to understand what date that would correspond to in the Gregorian
calendar?
A It would be the 5th of December 1987.
Q All right. Now, once again, is it possible that it relates to the 4th of December?
A It could be the case.
Q All right. Can we look to page 46 within that passport, please.
A Yes.
Q We can see a red stamp towards the bottom of that page, with some blue figures in
[7815] handwriting. Do you see it?
A Yes, I do see it.
Q Can you help us to understand the nature of that stamp, by reference to what it says on
it?
A It’s a stamp from the national commercial bank allowing or exchanging some of allowable
money to take out of the country.
Q I see. So that’s not an exit nor an entry stamp?
A Not to my knowledge, no.
Q It relates to an exchange of money?
A Yes.
Q Can we look at one other stamp in this passport, please, at page 12. It’s page 13 I’m
interested in, actually, the left page on the screen.
Now, we can see a stamp towards the bottom of the page, just above the passport number,
can’t we?
A Yes.
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Q And we’ve already spoken about that stamp.
A Yes.
Q But do you see just on the top border there appears to be some further writing?
A Right.
Q Are you able to tell from the original, [7816] or from what you see on the screen,
whether there is a stamp associated with that writing?
A Yes. There appears to be a kind of very, very faded stamp. But whether this is actually a
stamp or something else, I cannot tell. But there is a very, very faded line.
Q And you are seeing that by looking at what?
A At the original.
Q All right.
A The -Q Well, can you now, then, just help me to understand what the writing says.
A May I just add, that on the screen it’s still very faded. It comes out more or less the edge
of the stamp at the border and goes over it to the left, over the number.
Q Yes. Well, we’ll hear a little more about that in a moment, but can you help me to
understand what the writing says?
A The writing. I could read the writing in two ways, and I am not sure which is correct.
Q All right. Well, give us each, please.
A Okay. The first reading could be 6/2/87, or it could be, from left to right, 871216. I
[7817] could read it either way, and I’m not sure which is the correct one.
Q Reading it the first way, would you be reading it as a date?
A It would appear to be as a date.
Q And what would the date be, then?
A It’s difficult to say. I mean -- if it is related to what seems to be a stamp, then it could be
a -- it could be a date relating to the stamp.
Q Yes. And if it was the first way you read it -A And may I say, even if it is still a stamp, and it is a number it could be a number related to
the stamp. So if it is a stamp, then -- whether it is a date or a number it might be relating to
that stamp, or relating to the actual exit stamp which we are talking about. I’m not sure
which of the two is relevant to this.
Q I understand it’s not possible for you to be precise about it; I just need to be clear about
what it is that you’ve read.
The first way you read it is: 6/2/87?
A Yes.
Q Now, if that was a date, would that be the 6th of February of 1987? [7818]
A It would appear to be, yes.
Q All right. And the other way you read it was what, please?
A I beg your pardon?
Q What was the other possibility?
A The other possibility, just a number, 871216.
Q I see. And on that reading, are you reading a date, or just a collection of numbers?
A Just a collection of numbers.
Q All right. Thank you. Can we return, please, to the passport in the name of Abdelbaset,
Production 1771, and to image 22, and to page 23.
In the middle of the page we see three stamps side by side. Do you see them?
A Yes.
Q Can we look, please, at the one nearest to the left of the page.
A Right.
Q Can you help me with the date on that one?
A This is the black stamp?
Q Yes. Let’s put the cursor on it, to ensure there is no confusion.
A Yes. [7819]
Q Yes.
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A 7/9/87.
Q Thank you. And on page 22, the stamp in the top right-hand corner, and again can we
put the cursor on it. Thank you.
A Yes.
Q Can you help me with the date?
A 14/9/87.
Q Thank you. Now, can I ask you, please, to help me with this, Mr. Abbas.
A Yes.
Q I want to ask you just two matters relating to the entries in the Abdusamad passport.
According to the entries containing Arabic writing that you examined -A Yes.
Q -- was there any travel in 1988 other than in December of 1988?
A No, I could not see any other than in December.
Q And you were asked, I think, before giving evidence, to examine the passport to see if
that was the case, weren’t you?
A Yes, I was asked.
Q Thank you. And according to the entries [7820] in Arabic, was there any other travel at
all after 21st of December of 1988?
A I’ll just check that stamp.
No.
Q Thank you. Can I ask you one final thing, please, in relation to the Abdelbaset passport.
Would you look with me at Production 1771, and to image 4. Can we look at page 5, to the
left of the screen.
And do you see a stamp that appears to be Maltese departure, dated 24th September
1989? It’s in middle of the page.
A Yes, Maltese departure, 24th of September, 1989.
Q Just to the right of that, there is another stamp of a different shape, which is partially
superimposed over or into the Maltese stamp. Do you see it?
A Yes.
Q Can you read on that stamp the country to which it relates?
A No, I can’t read it.
Q All right. Is there a date written in Arabic?
A There is a date written in Arabic, yes. [7821]
Q Can you read the date?
A 15/2/987. It would appear to be like 1987, but the number “7" is a bit slanting to the right.
And although I can read it as ‘87, but I am not 100 per cent sure of that.
Q I understand. Thank you. And can we close those images, please, and could I ask for
you to have a further passport before you, Production 1747.
And do you see that that’s a passport in the name of a man called Bollier?
MR. TAYLOR: The witness does not seem to have a passport in his hand. It appears to be
a photocopy.
MR. TURNBULL: That’s correct, My Lords. It’s the document we’ve used throughout under
reference to Mr. Bollier’s passport.
MR. TAYLOR: I wonder if I could see it, please.
My Lords, I’m anxious about the provenance of this document. What it appears to be is a
document bearing -- well, first of all, it’s a photocopy of what appears to be pages from a
passport.
LORD COULSFIELD: This document was put to Mr. Bollier on day 25 at page 3900, and he
spoke to its contents without objection, as I understand it. [7822]
MR. TAYLOR: I was trying to ascertain that very matter, My Lord. Would Your Lordship
give me a moment, please.
Sorry for this confusion. I’m obliged to My Lord Coulsfield.
MR. TURNBULL:
Q Could we look to image 18, please. Perhaps we could expand that.
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Now, do you see on the right-hand portion of the document page 19, Mr. Abbas?
A Yes.
Q And are there on that page three stamps containing Arabic writing?
A Yes.
Q Can we look at the square-shaped stamp in the middle, to begin with.
A Right.
Q Can you tell us, by reading the Arabic writing, what type of stamp that is?
A Yes. It’s a leave to enter.
Q Leave to enter which country?
A Libya.
Q Libya?
A Yes.
Q Does it bear a date? [7823]
A 14/2/88.
Q Thank you.
A This is the day visa was granted.
Q I see. And the stamp above it, can you read to us whether or not that’s a Libyan stamp?
A Yes. It’s got the Jamahiriya name on it.
Q Can you read whether it’s an entry or an exit stamp?
A No, not clear.
Q All right. What date does it bear?
A 14/2/1988.
Q The same date as the visa?
A Yes.
Q Does the visa tell us where it was issued?
A Yes, it does. It’s the control at Tripoli International Airport.
Q I see. And if we look to the bottom of the page, to the last of the three stamps, is it
possible to read what type of stamp that is?
A No, I can’t read it.
Q All right. Can you read the date?
A Yes. 18/2/88.
Q Thank you. And is it possible for you [7824] to help us understand whether or not that’s
a Libyan stamp?
A Yes, I could read the words “Tripoli Airport” in it.
Q Thank you.
Thank you, My Lords.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions for this witness. Thank you.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Abbas. That’s all.
A Thank you, Your Lordship.
MR. TURNBULL: The next witness, My Lords, is number 1035, Carol Butler.
THE MACER: Witness number 1035, My Lord, Carol Butler.
WITNESS: CAROL BUTLER, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Carol Anne Butler?
A That is correct.
Q And are you an officer with the HM Immigration Service?
A Yes, I am. [7825]
Q Which department are you currently based with?
A I am currently with the national forgery section, and that’s a specialist department within
the U.K. Immigration Service.
Q How long have you worked with the Immigration Service?
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A I’ve actually been with them now for approximately nine years.
Q And over those nine years, have you developed a specialty in a particular area of
immigration work?
A Yes, I have. Obviously, as an immigration officer, throughout my career I’ve specialised
in document analysis generally; but over the past two years, and beyond that, in a less
specialised post, I’ve also developed my forgery detection techniques.
Q And that work is associated with the examination of passports, I take it?
A Yes, it is. And in the interpretation of the information contained within passports.
Q Thank you. And so you have an experience in examining the type of stamps which
would be found in passports? [7826]
A That’s correct.
Q And as a result of your training and experience, are you familiar with the type of stamps
used by other countries?
A Yes, I am.
Q Can I ask you to look with me, please, at two passports, Production 1770 and 1771. Are
these both Libyan passports that you were asked to examine?
A Yes, they are.
Q And did you examine these stamps contained within each of the passports?
A Yes, that’s correct.
Q Did you find that certain of the stamps contained Arabic writing?
A Yes, very many of the stamps contained Arabic writing.
Q And did that cause some difficulty for you in understanding the dates concerned?
A I’m not a native Arabic speaker, but from reference material available to me, I was able to
identify many of the stamps within the document, despite being written in Arabic. And I was
also able to interpret most of the dates.
Q All right. Can we look, please, at certain of the stamps within these passports. And can
[7827] we begin by looking at Production 1771.
A Can you tell me which passport that is, please?
Q The passport in the name of Abdelbaset.
I am going to ask for the relevant pages to be displayed on the screen in front of you, and
you will also have the opportunity of examining the original, if that assists you.
Could we look firstly to page 22. And do you see, lying alongside the right-hand edge of
page 22, a stamp? Perhaps we’ll put the arrow over it, to ensure we are speaking about the
right area. Thank you.
From your experience in the Immigration Service, were you able to recognise what country
that stamp related to?
A Yes. I was able to identify this as a Libyan border cachet.
Q Are you aware of any differences between the stamps used for entry and the stamps
used for departure?
A Yes, I am. There are several differences between the two cachets.
Q For the moment, I don’t think the differences need be explained; but they will enable you
to recognise a stamp as one or the other? [7828]
A That is correct.
Q Can you help us to understand whether this is an exit or an entry stamp?
A This particular stamp is a departure stamp.
Q Thank you. And we’ve heard evidence from an Arabic expert that the date written on it is
the 2nd of June of 1987?
A That is the date that I also interpreted.
Q I see. Thank you. Can we now move to page 20 of the same passport.
And do we see in the centre of the passport a stamp with the words “Confederation Suisse”
at the top?
A Yes, I do.
Q What type of stamp is that?
A This is a visa which is given by the Swiss authorities for entry to Switzerland.
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Q Yes. Does it give a date telling when it was granted?
A Yes, it does. In the lower quarter of the stamp, it reads: “Tripoli le,” and then “16 Mars
1987.” That’s the issue date, 16th of March 1987.
Q And does it explain what the expiry date is? [7829]
A Yes, it does. In the centre of the visa, “Date de la derniere entree, 15 Juin 1987.” The
15th of June 1987.
Q Thank you. And just above and to the right of that visa, is there another stamp that
relates to Switzerland?
A Yes. There are four other Swiss stamps on the page.
Q If we look at the one at the top right for a moment, is that an entry or an exit stamp?
A Do you mean the one that says “Suisse”?
Q Yes.
A This stamp would be an entry stamp, the “E” standing for “Ein” -- excuse me; because it’s
“Suisse,” it’s the French-speaking part of Switzerland. The “E” would therefore stand for
“Entree.” So it’s an arrival stamp.
Q And the date is?
A The 5th of June 1987.
Q Thank you. On that same page, and to the bottom, is there a stamp which is red in
colour? And perhaps we could put the arrow over it. To the very bottom, please; thank you.
A Yes, that’s another Swiss border cachet.
Q Is it an entry or an exit stamp? [7830]
A The “A” before the date stands for “Ausgang,”, in the German-speaking part of
Switzerland, and that would denote “Exit.”
Q And the date?
A The date is the 5th of June 1987.
Q I see. So does that mean, then, that there is a stamp for entry and for exit on the same
day?
A That is correct.
Q The stamp for entry, you told us, was in the French-speaking part of Switzerland. Do we
see which part described in the stamp?
A I’m sorry, could you repeat that?
Q You told us that the stamp for entry was in the French-speaking part of Switzerland.
A Yes.
Q And do we see the name of the city in the stamp?
A Yes. The bottom line of the stamp, in all cases, shows the point of either entry or
departure. And here it is shown as “Aeroport Geneve,” Geneva Airport.
Q And can we see in the exit stamp where departure has been from?
A Yes. Looking at the stamp lowest on the [7831] page, it shows “Zurich Flughafen” or
“Zurich Airport.”
Q Now, if we look to the right-hand edge of the page and about halfway up, there appears
to be another red stamp. Can we look at that, please, with the arrow over it?
Can you help me to understand what that stamp is?
A This is a Swiss exit stamp from Zurich Airport on the 7th of June 1987.
Q I see. Now, does that mean, then, that on that page, we can see entry to Geneva on the
5th of June; exit from Zurich on the same day, the 5th of June; and a further exit from Zurich
two days later, the 7th of June?
A That is correct.
Q Can we move to page 22, please, to image 22. There is a rectangular-shaped stamp in
the very middle of the page, and just to the left of that there is another stamp. Perhaps we
could put the arrow over it. Put the arrow on to page 22, please. Thank you. And a little to
the left. Thank you.
Are you able to tell us to which country that stamp relates?
A Yes. This is a Libyan border cachet.
Q Is it arrival, or departure? [7832]
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A It’s arrival.
Q And we understand that the date on it is the 7th of June of 1987?
A Yes, that’s also the date that I interpreted.
Q Thank you. Can we look, please, to the other passport, Production 1770, to image 6,
and page 7. In the middle of the page, we see a squarish-shaped stamp which we
understand to be a Libyan exit visa giving permission to visit Nigeria. Does that accord with
your understanding?
A I have no information on this stamp. All I was able to give was an interpretation of the
date written at the bottom of the stamp.
Q All right. Well, we’ve heard the date is the 15th of June of 1987.
A Yes.
Q Can we move on, then, by returning to the Abdelbaset passport, Production 1771, image
22, page 23. And I want to look at the three stamps at the top of the page, and in particular
to the one in the middle of the three. Perhaps we should just put the arrow over it. Thank
you.
Can you confirm this is a Libyan stamp to us?
A Yes, I can. [7833]
Q Is it departure, or arrival?
A This is a departure stamp.
Q We’ve heard that the date is the 13th of July of 1987?
A I was able to say that it was either the 12th or the 13th or 14th, but I couldn’t discern any
of the other handwritten Arabic characters.
Q All right. Now, if we move to page 26 within this passport, do we see towards the top of
the page a rectangular-shaped stamp which is red in colour?
A Yes, that is correct.
Q Can we put the arrow over it, please. Thank you.
What type of stamp is this?
A This is a Swiss border cachet denoting entry, “Einreise,” at Zurich Airport.
Q And what is the date?
A The date is the 13th of July 1987.
Q Thank you. On that same page, in the middle, to the left-hand edge of the page, is there
a further Swiss stamp? Can we put the arrow over it, please; thank you.
A Yes, that is correct.
Q What type of stamp is this, please?
A This is a border cachet from Switzerland [7834] denoting exit, or “Ausgang,” on the 23rd
of July 1987 from Zurich Airport.
Q Thank you. And returning now to page 23, at image 22 of this document. In the middle
of the page, there are three stamps side by side. Can we look at the middle of the three,
and put the arrow over it, please; thank you.
Can you confirm to us that this is also a Libyan stamp?
A Yes, I can.
Q Is it arrival, or departure?
A This is an arrival stamp.
Q And we’ve heard that the date of it is the 23rd of July of 1987?
A That is correct.
Q On that same page, the stamp to the upper left of the page -- can we put the arrow over
it; thank you.
Can you confirm to us that this is a Libyan stamp?
A Yes, it is.
Q Is it departure, or arrival?
A This is a departure stamp.
Q And we understand the date to be 28th July 1987? [7835]
A Yes, that would be correct.
Q Can I ask you now to look to page 26 of this document. In the middle of this page, there
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is a rectangular-shaped red stamp. Could we put the arrow over it; thank you.
What type of stamp is this?
A Again, this is a Swiss border cachet, denoting entry, or “Einreise,” on the 28th of July
1987 at Zurich Airport.
Q Thank you. On the same page and just to the right of that stamp, and a little above it, is
there a further stamp? Perhaps we should put the arrow on it; thank you.
A Yes, that is correct.
Q What does this stamp denote?
A This is a Swiss exit cachet, “A,” denoting “Ausgang,” from Zurich Airport on the 5th of
August 1987.
Q I just want to go over that with you. It’s a Swiss exit stamp denoting -- did you say
departure from Zurich Airport?
A That’s correct.
Q Thank you. On the 5th of August 1987?
A Yes.
Q To page 23, please, image 22. And the [7836] stamp at the very bottom of page 23.
Can you confirm to us that that’s a Libyan stamp?
A Yes, it is. It’s a Libyan arrival stamp.
Q And we understand the date on it to be the 5th of August of 1987?
A That is correct. There was a character at the beginning of the date that I couldn’t identify,
but I was satisfied that the last two characters were 87.
Q All right. Can we now move to the Abdusamad passport, to image 8. It’s Production
1770, image 8.
And on that page, do we see a visa which is written in English?
A On page 8?
Q Yes.
A Yes, there is. There’s a visa for Nigeria.
Q Granted at the Nigerian embassy in Tripoli?
A That’s correct.
Q And dated the 17th of August of 1987?
A Yes, it is. [7837]
Q On page 9, we can see in the middle of the page a large square-shaped, purple stamp.
We’ve heard already that the writing on that stamp explains that it’s a Libyan exit visa
authorising permission to visit Nigeria. Is that consistent with -A I am not able to confirm that, because I don’t read Arabic, and I have no specimens of
this stamp.
Q On that same page, and just to the right of the stamp we’ve been discussing, is there a
further Libyan stamp?
A Yes, there is.
Q Is that a departure or an arrival stamp?
A Could I just confirm this is the green stamp to the right?
Q Yes.
A This is a Libyan departure cachet.
Q And we’ve heard that the date on it is the 17th of August of 1987?
A I wasn’t able to determine the day, but I agree that it was August 1987.
Q Thank you. And on that same page, towards the bottom, there are two square-shaped
stamps. Could we look to the one to the right of the page. And perhaps we should put the
arrow over it. [7838]
What type of stamp is that?
A This is a border cachet denoting arrival in Nigeria at Lagos.
Q And can we see that arrival was on the 18th of August?
A That is -Q Of 1987?
A Yes, that’s correct.
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Q And do we see next to it a stamp denoting departure from Nigeria?
A Yes, that’s correct.
Q Is that on the 21st of August of 1987?
A Yes, it is.
Q Within the same passport, can we move to page 36. And we can see in the middle of the
page a stamp with the words “Immigration Act” appearing on it. Do you see that?
A Yes, that is correct.
Q And is that associated with a stamp that’s just above it?
A Yes, it is. The stamp above it is very faint.
Q Yes. And did you understand that to be a Maltese arrival stamp dated 22nd of August of
1987?
A That is correct. [7839]
Q Lower down on the page, can we see that there is a Maltese departure stamp for the
next day, the 23rd of August 1987?
A Yes, that’s correct.
Q And if we look now to image 8 and page 9, do we see that the stamp to the top of the
page is a further Libyan stamp?
A Yes, that’s correct.
Q Is it an arrival, or departure?
A If this is the stamp at the very top left of the page just under the number 9, then this is a
Libyan arrival stamp.
Q And we’ve heard the date of it is the 23rd of August of 1987?
A That’s correct. I found it could have been the 22nd or 23rd.
Q Thank you. Now can we revisit the passport in the name of Abdelbaset, Production
1771, to page 23, at image 22. The stamp in the middle of page 23, to the extreme left of
the page, could we put the arrow over it; thank you.
Can you confirm to us that that is a Libyan stamp?
A Yes, it is.
Q Departure, or arrival? [7840]
A This is a departure cachet.
Q And we understand the date to be 7th September 1987?
A Yes. I wasn’t able to discern the middle character, but the rest is correct.
Q And to page 26, please.
Just above the circular stamp at the bottom of the page, is there a further Swiss stamp?
A Yes, there is.
Q Could we put the arrow over it; thank you.
Is this an arrival or departure stamp?
A This is an arrival stamp.
Q Can you tell where?
A Yes. At the beginning of the date, which reads the 7th of September 1987, part of a
character is visible. This can only be an “A” or an “E,” denoting “Einreise” or “Ausgang,” and
in this case, the partial letter is part of an “E,” “Einreise,” or “Entry.”
Q And does that help us to understand where in Switzerland the arrival was?
A At the bottom of the stamp it shows “Zurich Flughafen,” “Zurich Airport.”
Q Thank you. And the date, you told me, [7841] was the 7th of September?
A That is correct, ‘87.
Q Can we return to page 22, and look at the stamp in the top right-hand corner, please.
Could we put the arrow over it. A little to the right. Thank you.
Can you confirm to us that that is a Libyan stamp?
A Yes, it is. It’s a Libyan arrival stamp.
Q And we have been told the date of it is the 14th of September of 1987?
A Yes, I would agree with that.
Q Now can we look again, please, to the passports in the name of Abdusamad, Production
1770, to image 12. In the middle of the page and towards the right, we may find a further
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Libyan stamp. Could we put the arrow -- thank you.
Can you confirm that that’s a Libyan stamp to us?
A Yes, it is. This is an arrival stamp.
Q I think we heard the date of that was the 22nd or the 25th of September. What I want to
be clear about is that it is an arrival stamp.
A Yes. There is no doubt that this is an [7842] arrival stamp. The Arabic word for “arrival”
is clearly visible.
Q And to the previous page, page 11, please.
We see another of the purple square-shaped stamps, and we’ve already heard evidence
that this is a further Libyan exit visa granting permission to visit Nigeria with the date 26th
September 1987. Do you follow?
A Yes. I can only confirm the date, because I have no specimen material for this stamp.
Q And what I want to look at now is a further entry in the Abdelbaset passport, Production
1771, at page 28. On that page, do we see a Swiss visa stamped over most of the page?
A Yes, the large purple endorsement is the Swiss visa.
Q And can we see the date that it was granted?
A Yes. At the bottom of the visa, you can see “4th of October 1987.”
Q Thank you. And then can we return to the Abdusamad passport, Production 1770, at
image 6.
And do we see there, on page 6, a visa granted at the Nigerian embassy in Tripoli,
authorising [7843] permission to visit Nigeria, granted on the 5th of October of 1987?
A That is correct.
Q Within that same passport, can we look to image 10, page 11. Do we see, towards the
bottom of the page, and in about the middle, a further Libyan stamp? Perhaps we should
put the arrow over it; thank you.
A Yes, that is correct.
Q Is it departure, or arrival?
A This is a departure cachet.
Q And we understand the date of it to be the 5th of October of 1987?
A Yes. That’s my understanding also.
Q And now can we return to the Abdelbaset passport, Production 1771, to image 28. And
do we see two stamps towards the top which are Swiss stamps? Can you look at the lower
of the two, please. Perhaps we should put the arrow over it. Thank you.
Is this an arrival or a departure stamp?
A This is an arrival stamp.
Q And the date?
A The date is the 7th of October 1987.
Q At Zurich?
A Zurich Airport, yes. [7844]
Q On the same page, the stamp above it, is that a further Swiss stamp?
A Yes. This is a Swiss departure stamp, again from Zurich Airport, dated the 9th of
October 1987.
Q Thank you. Within the same passport, can we look to page 25, image 24. And on page
25, covering most of the page, do we see documentation relating to Austria?
A Yes, there are several cachets here which relate to Austria.
Q Is there an arrival one?
A Yes, there is.
Q With what date?
A The stamp at the lower right, in blue ink, on the 9th of October 1987, is the arrival stamp.
Q Is the larger stamp what we might understand is a visa stamp?
A Yes, it is. “Einreis sichtvermerk,” means “single-entry visa.”
Q And when was that granted?
A This was given on the 9th of October 1987.
Q Thank you.
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Q Does it say where? [7845]
A Yes. It was given at -- the arrival stamp was given at Linz-Horschine, which is Linz
Airport in Austria. The visa itself was given at Flughafen Linz, which is shown at the top of
the visa, and that’s also Linz Airport.
Q Thank you. On that same page, at the top, in black, is there a rectangular-shaped
stamp?
A Yes, there is.
Q Is that also an Austrian stamp?
A It is.
Q Is it departure?
A It would appear to be departure, because the words “Aus” are shown on the right-hand
side of the stamp. However, the left-hand side of the stamp isn’t visible, and there I would
expect to see the word “Ein.” The immigration officer didn’t circle either of the stamps, so I
can’t show which direction the travel was in.
Q Is there a date?
A Yes. That’s the 12th of October, but the year is not visible.
Q All right. But it appears to be a departure stamp, does it?
A With the information before me. But I don’t think that’s sufficient information. [7846]
Q All right. Can we look to page 28 now, please. And at the bottom of the page, is there a
rectangular-shaped red Swiss stamp?
A Yes, that’s correct.
Q Is it an entry stamp?
A This is an entry stamp from Zurich Airport dated the 12th of October 1987.
Q And that then perhaps casts some further light on the nature of the Austrian stamp that
we just looked at a moment ago?
A I’m sorry?
Q Perhaps that helps to assist in understanding, then, what the Austrian stamp was that we
looked at a moment ago.
A The first part of the date is certainly the same.
Q Yes. Can we look now, please, at page 40 of the same document. And in the middle of
the page, is there a red rectangular-shaped Swiss stamp?
A Yes, that’s correct.
Q Is it a departure stamp?
A This is an exit stamp, yes.
Q And what date does it bear?
A It reads the 12th of October 1987, from Zurich Airport. [7847]
Q Thank you. And now can we return to the Abdusamad passport, Production 1770, at
image 10 and page 11. Immediately below the square-shaped purple stamp, is there a
Libyan stamp?
A Could you just put the arrow over that for me, please.
Q Yes.
A Yes, that’s correct.
Q Is it an arrival stamp?
A This is an arrival stamp, yes.
Q And we understand the date of it to be the 12th of October of 1987?
A Yes, I would agree with that.
Q Which was the same date as we just looked at for the departure stamp from Switzerland
-A Yes.
Q -- in the Abdelbaset passport?
A Yes, that is correct.
Q While we are on this page, can I ask you to look with me at the stamp in the bottom
corner. Could you put the arrow over it, please.
We’ve heard from the Arabic expert that there are two lines through this stamp, and that it
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bears writing equivalent to “Void” or “Cancelled.” Did you understand that? [7848]
A No. I could determine what the stamp was, but I couldn’t actually discern a date from
these characters.
Q All right. So that information that I’ve just given you may assist you to understand that
stamp?
A The information doesn’t surprise me.
Q All right. And if we move now to page 12 within this same passport, can we look at the
passport in the top right-hand corner -- I’m sorry, the stamp in the top right-hand corner.
Could we put the arrow over it. Thank you.
Can you confirm to us that that is a Libyan stamp?
A Yes, I can. It is a departure stamp.
Q We understand the date of it to be the 18th of October?
A I couldn’t determine the month. I knew it was a double-digit month, but, yes, I agree with
the rest.
Q Of 1987?
A Yes, that is correct.
Q And to page 10, please, of the same passport. Do we see a passport stamp to the top of
that page with the date 18th October 1987? [7849]
A Yes, that is correct.
Q And do you understand that to be an arrival in Malta stamp?
A Yes, I do.
Q On that same page, can we look at the stamp at the bottom. Is that a departure from
Malta stamp?
A Yes, it is.
Q And is it dated the 22nd of October?
A 1987.
Q Of 1987?
A Yes, that’s correct.
Q Can we look to page 13, please, which is image 12. Thank you.
Do we see, towards the bottom of the page and just above the passport number itself, a
further Libyan stamp?
A I’m sorry, do you mean just to the right of the passport number at the bottom there?
Q If we look at page 13 -A Sorry. Yes, on page 13, above the number, that is a Libyan stamp.
Q Thank you very much. And is that a departure stamp, or an arrival stamp?
A This is departure. [7850]
Q We understand the date of it to be the 25th of November of 1987?
A Yes, I would agree with that.
Q Now, within the same passport, to page 44, please. Can we look at the middle of the
three stamps on that page, please. Does it appear to bear the date 25th November 1987?
A Yes, that’s correct.
Q Can you tell if it’s arrival or departure?
A This is an entry stamp for Ethiopia.
Q Is it at Addis Ababa Airport?
A Yes, it is.
Q Now, before asking you to look at the last stamp on that page, can I ask you to return to
the Abdelbaset passport, Production 1771, to page 30, and to look with me at the stamp,
which is rectangular in shape and purple-coloured, in the middle of the page.
We understand from the evidence of the translator that that is a Libyan exit visa dated 29th
November of 1987. Does that accord with your information?
A I can only confirm the date, because I have no specimen material for this style of stamp.
Q All right. But now revisiting the [7851] Abdelbaset passport -- I’m sorry, the Abdusamad
passport, at Production 1771, and page 14 -- I think we are looking at the wrong passport,
and it’s probably my fault because I said both names. We are looking to the Abdusamad
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passport, Production 1771. That was my error, I’m afraid. 1770, and to page 14.
And do we see there a visa authorising a visit to Saudi Arabia?
A Yes, that is correct.
Q Do we see that the visa itself was granted in Addis Ababa?
A Yes, that is shown by the circular authenticating stamp at the bottom right of the page.
Q And do we see in the square portion of the visa the date, 1/12/1987?
A Yes, that’s correct.
Q Within that same passport, then, can we now return to page 44. And can we look at the
stamp at the bottom of that page. Is that a further Ethiopian stamp?
A Yes, it is. This denotes departure from Addis Ababa Airport on the 2nd of December
1987.
Q Thank you. And is the stamp at the top a visa stamp?
A Yes, I believe that it is. This one is [7852] given for business at Bole Airport, which is
also Addis Ababa.
Q And do we presume that that would be granted at the time of arrival?
A Yes, that’s correct.
Q Having seen departure on the 2nd of November of 1987, can we move then to page 14
of this passport.
And is there an arrival stamp for Saudi Arabia on this page?
A Yes, there is. This is the upper left-hand purple endorsement.
Q Are you able to determine the dates of that stamp?
A No, I am not. It’s written in the Islamic calendar, and that needs to be calculated.
Q Well, we’ve heard that it may be the 2nd or 3rd of December of 1987, just to help you
follow; and if we move a little further down on that page, do we see a circular stamp in the
middle of the visa area?
A Yes. This denotes departure from Saudi Arabia.
Q Thank you. And we understand that the date of that may be the 4th or the 5th of
December of 1987? [7853]
A I wasn’t able to determine the date, for the same reasons.
Q With that in mind, though, could we now look to page 12 of this passport. And do we see
in the middle of the page a red arrival stamp relating to Cyprus?
A Yes, I do.
Q Does it bear the date 4th December of 1987?
A Yes, that’s correct.
Q On that same page, is there a departure stamp for Cyprus?
A Yes. At the top left of the page, you can see an oval-shaped blue cachet dated the 6th of
December 1987.
Q Thank you. And now, please, can we look on that same page at the stamp in the very
bottom right-hand corner. Do you see it?
A Yes, I do.
Q Is that a Libyan stamp?
A It is. It’s a different style of Libyan stamp to the one we’ve looked at previously, but this is
an immigration cachet.
Q And is it a departure stamp?
A Yes, it is. [7854]
Q Dated as we can see, the 20th of December of 1988?
A Yeah, that’s correct.
Q And to page 10, please. Is it possible to see just to the right-hand edge in about the
middle area of page 10 -- the left-hand edge, I beg your pardon -- in the middle area of page
10, a further stamp?
A Yes. It’s aligned vertically, and you can read the date band, which shows the 20th of
December 1988. It’s actually a little clearer in the document itself, but even here it’s not fully
formed.
Q Yes. We’ve already heard evidence that it’s an arrival in Malta stamp. Does that square
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with your understanding?
A Yes. I’m able to confirm that from other lighting techniques that I used to identify the
stamp.
Q Thank you. And on page 12, just below the Libyan stamp in the top right corner, is there
a further stamp?
A Yes. There is a black-ink stamp immediately below the purple stamp to the right of the
page.
Q Could we put the arrow over it, please. [7855] Thank you.
We’ve already heard evidence that this is a stamp denoting arrival in Libya on the 21st of
December of 1988. Does that accord with your understanding?
A Yes. It’s been stamped upside down, but I would agree with that.
Q Now, can I just ask you, then, two further matters in relation to the Abdusamad passport.
Were you able to examine and understand all of the stamps other than those that were in
Arabic?
A No. Some of the stamps I couldn’t discern the detail, for one reason or another.
Q All right. But working through, as we’ve done now these stamps in the Abdusamad
passport, do you have an understanding of what they relate to?
A Yes. I believe that would probably complete all of the gaps that I had in my chronology.
Q And were you able to detect any stamps at all to vouch travel on this passport in 1988
other than the ones in December of 1988 that we’ve just examined?
A I wouldn’t be able to do that from memory. I’d need to look at the chronology that I
produced at the time, and therefore refer to the notes that I made at the time. [7856]
Q All right. And as you examined this passport, you made notes; is that correct?
A Yes, that is correct. These are the notes here.
Q And you have those notes with you?
A Yes, I do.
Q With Their Lordships’ permission, perhaps you might -LORD SUTHERLAND: Any objection, Mr. Taylor?
MR. TAYLOR: May I see them, please?
LORD SUTHERLAND: Have you got your notes?
A Yes, I have. It’s just a very small portion that I need to refer to.
LORD SUTHERLAND: Yes. Well, perhaps you could open the relevant part.
A Can I recap, this is the Abdusamad passport?
MR. TURNBULL:
Q It’s the Abdusamad passport I am asking about.
MR. TAYLOR: What I am looking at, My Lord, is a computer-generated list, I think, with
some pen marks on it, which is not a production in the case, and I don’t think they’re
handwritten notes.
LORD SUTHERLAND: Some people, of course, [7857] nowadays make notes on
computers, Mr. Taylor.
MR. TAYLOR: I have noticed Your Lordships developing quite a skill at that.
LORD SUTHERLAND: Are you objecting to the witness looking at the document, or not?
MR. TAYLOR: I think if my learned friend were to investigate, by questions, the provenance
of the document, that might satisfy me.
LORD SUTHERLAND: Very well.
Macer.
MR. TURNBULL:
Q Is the document that you now have in your hand, Mrs. Butler, one of the notes to which
you referred?
A Yes, it is.
Q And when did you create the document that you have in front of you?
A At the time of my examination, as was suggested each time I identified a stamp, I actually
typed it into the computer, which was next to me.
Q Yes. Well, in that event, perhaps you can consult them as you need, and help me to
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understand if the Abdusamad passport records any travel at all during 1988, other than in
December of 1988?
A Could you just remind me of the dates [7858] that you gave for the Saudi stamps.
Q The 2nd or 3rd of December 1987 for arrival, and the 4th or 5th of December 1987 for
departure?
A Uh-huh. There were a further two stamps which I couldn’t identify, which were on page
11 and page 12. And I believe that you’ve told me the dates of those now. But I can’t recall
those. If you can remind me.
Q Let’s look at page 11 on the screen. Now, which was the stamp on page 11 that you
wanted to draw my attention to?
A I believe it was the first digit of the arrival stamp, immediately below the endorsement
you’ve told me is a visa, an exit visa. No. Excuse me. No. It would be the one at the
bottom which you’ve now told me is a cancelled stamp. Yes. Yes.
Q All right.
A Yes, so that one isn’t an issue. The other one was on page 12.
Q Let’s have page 12 on the screen, please.
A This was the stamp that sits in the middle right of the page, a Libyan arrival stamp.
Q Can we put the arrow over it, please. [7859]
A It’s immediately above the fiscal stamp. That’s correct.
Q Is that it?
A Yes, that’s the one.
Q The 22nd or the 25th of September of 1987?
A Right. Okay. In that case, bearing that information in mind, I could confirm that there
had been no travel in 1998 [sic], other than starting from the 20th of the 12th, ‘88.
Q So there was travel on the 20th and the 21st of December of 1988, but not otherwise?
A Yes, that’s correct.
Q Within that year?
A Yes.
LORD SUTHERLAND: I think, in fact, you said 1998. Presumably you meant -A I’m sorry, I didn’t pick up on that.
LORD SUTHERLAND: Yes.
MR. TURNBULL:
Q And we saw that the Abdusamad passport was used on the 20th to travel from Libya to
Malta, the 20th of December of 1988?
A Yes, that’s correct.
Q And we saw, on the 21st of December of [7860] 1988, an arrival stamp in Libya?
A Yes, that’s correct.
Q Was the Abdusamad passport ever used again?
A Not from my chronology, and also including the dates that you gave me, it wasn’t used
again after the 21st of the 12th, ‘88.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: It might be useful if Your Lordship were to adjourn for lunch now. It’s 1.00.
LORD SUTHERLAND: Well, will you be some time with this witness?
MR. TAYLOR: Maybe. I want to check one or two matters from her evidence in chief
before cross-examining her.
LORD SUTHERLAND: Very well. We shall adjourn for lunch. 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, I am grateful for the opportunity that Your Lordships gave me to
consult. As a result of that process, I have no questions for the witness. [7861]
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: Nor have I.
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LORD SUTHERLAND: Thank you, Ms. Butler. That’s all.
MR. TURNBULL: My Lords, I have no further witnesses available for today, and
accordingly, in light of the submissions made yesterday, I now move the court to adjourn.
LORD SUTHERLAND: Very well. We shall adjourn until next Tuesday at 9.45.
--- Proceedings recessed at 2.02 p.m.
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Day 60
October 17, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lords, the court will recall that last week I indicated that
certain information had been reported to me which I considered was potentially
discloseable. That remains the position. It is likely, though not certain, that the Crown will
require to disclose certain material to the Defence.
As I indicated last week, the information raises matters of some complexity and
considerable sensitivity. I also indicated that there were certain difficulties in the way of
immediate disclosure, and I told the court that a period of one week was a minimum period
which the Crown considered was required in order that the inquiries should be completed
and the difficulties of disclosure addressed.
My Lords, significant steps have been taken in the course of the past week to resolve these
issues. [7863] These have involved the cooperation of two foreign countries. Indeed,
progress was better than at one stage I had dared to hope, and it appeared at the weekend
that such good progress had been made that we would be in a position to deal with the
matter either today or tomorrow.
Regrettably, My Lords, the latest information which is available to me indicates that while
progress continues to be made, I am simply unable to contemplate any disclosure until the
weekend at the earliest.
I am reluctant to say more in public on the reasons for that, lest that should compromise the
progress that has already been made.
My Lords, I indicated to the court that I discussed last week with Crown counsel whether it
would be proper or appropriate to continue to lead the Crown case, in the light of the
information which I had received. I indicated to the court that having regard to the nature of
the information, we had concluded that it would be inappropriate to lead the Crown evidence
relating to the special defences of incrimination, until the issue of disclosure had been
resolved. And I told Your Lordships that the reason for that view was that it may have a
material bearing on the cross-examination of witnesses. [7864]
My Lords, nothing that has happened in the last week has altered the view of Crown counsel
and myself on that matter.
In these circumstances, My Lords, I very much regret that I have no alternative other than to
make a motion for further adjournment after, I think, the leading of two short witnesses
today. My motion, accordingly, would be to adjourn until Monday of next week.
My Lords, in doing so, I recognise that the court is further inconvenienced, and of course,
that the accused remain in custody. However, as I told the court last week, the information
relates to the Defence case, and the motions for continuation are made in the interests of
securing a fail trial for the accused.
LORD SUTHERLAND: Thank you, Lord Advocate.
Mr. Taylor, any observations you wish to make?
MR. TAYLOR: Thank you, My Lord. The position is that the Defence are in the same
position as Your Lordships, essentially, at the moment. Your Lordships know virtually all
that we know, and I am obviously quite prepared to accept what the Lord Advocate says to
the court in terms of seeing these matters to a conclusion. [7865]
What does occur to me -- and I put the marker down, and it will no doubt have already
occurred to Your Lordships -- is that if any disclosure is made, and the Lord Advocate has
made it plain that he is not convinced that disclosure will be made, but if one operates on
the assumption that disclosure will be made, and it’s made next weekend, it is highly
unlikely, I would have thought, that on Monday the court would be ready to proceed with
evidence. And Your Lordships will no doubt be ahead of me in this thinking. But the
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likelihood, it appears to me, is that once the disclosure, if there is to be disclosed material, is
made to the court, then parallel, though hopefully shorter investigations, will require to be
undertaken by those instructing me.
And I simply raise this for Your Lordships convenience, lest Your Lordships imagine that if
there were to be disclosure in this area, the court could resume with the hearing of evidence
at an early stage next week.
My Lords, the Crown have been good enough to tell me that there are two witnesses here
today. Both of them are German. One of them deals with a small matter, which is the
renting of a kiosk that Your Lordships heard about in relation to the witness [7866] Taheri;
and the other is a German policeman who deals with a considerable quantity of areas in this
case.
My understanding from the Crown is they propose to lead him only in relation to the taking
of a certain witness statement, and that being so, I’ve got no objection to the course that the
Crown propose in relation to him.
The Crown have been good enough to give an undertaking to the Defence that in the event
of the material being disclosed, if it is disclosed, requiring the recall of the witness, whose
name is Fuhl, then the Crown would not object to his recall. And I am content with that
progress.
LORD SUTHERLAND: Thank you, Mr. Taylor.
Mr. Keen.
MR. TAYLOR: My Lords, my position is very much the same as that of Mr. Taylor. The
Lord Advocate did indicate that he himself anticipated that in the event of disclosure to the
Defence, they would clearly require further time to explore the matters disclosed to them.
And it is hoped that they will have the same sort of access to this information as the Crown
have been allowed to date. But, clearly, it’s going to take some little time if there is a
disclosure to the Defence. [7867]
With regard to the recall of Mr. Fuhl, again, I am content with the Crown’s position there.
LORD SUTHERLAND: Thank you, Mr. Keen.
Obviously, Lord Advocate, the court is concerned about the rather slow progress of the trial
at this stage, and I’m sure that you are equally concerned. However, we accept entirely
what you say about the necessity of these investigations being made, and in the
circumstances, we have no alternative but to accede to your motion to adjourn at the end of
today’s proceedings until Monday of next week.
We are sure that you will use your best endeavours to expedite the inquiries that you are
making, in the hope that we can make some further progress with this trial at the earliest
possible moment.
We appreciate, of course, also that when -- if and when disclosure is made, that the
Defence may also want time to consider their position, and again, we are sure that the
Defence will use their best endeavours to expedite matters, because it is in everybody’s
interest that this trial should proceed as quickly as possible.
THE LORD ADVOCATE: My Lords, I very much appreciate the indulgence of this time to
enable the [7868] inquiries to be made. My Lords will appreciate that it’s not been done
lightly.
LORD SUTHERLAND: Of course not.
Yes, Advocate Depute.
MR. TURNBULL: Witness 997, please, My Lords, Volker Reichenbach, who will give
evidence in German.
THE MACER: Witness number 997, My Lord, Volker Reichenbach.
WITNESS: VOLKER REICHENBACH, sworn
LORD SUTHERLAND: Please sit down.
Mr. Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Reichenbach, you are Volker Reichenbach?
A Yes.
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Q And do you live in Germany?
A Yes.
Q In 1988, did you own a small business in Frankfurt?
A Yes.
Q What was the address of the business?
A Sandweg 28.
Q And what kind of business was it?
A It was a small retail kiosk.
Q What sort of items were sold from the [7869] kiosk?
A Cigarettes, drinks, sweets, newspapers.
Q Did you have a partner in the business?
A Yes.
Q What was his name?
A Joachim Angst.
Q Can I ask you to look at a photograph with me, please, which you’ll see on the screen,
Production 1310. Can we look at image 2, please. Can we magnify.
Do you recognise that street, Mr. Reichenbach?
A Yes, that is Sandweg in Frankfurt.
Q And do you see, on the right of the photograph, a white street sign?
A Yes.
Q A traffic sign, perhaps it is?
A It is a traffic sign, yes.
Q Can we now look, please, at another photograph, image 3, and to the lower photograph
in that image, please. Can we scroll down to look at the lower photograph, please; thank
you. And perhaps magnify it.
Do we see again the same traffic sign in this photograph? [7870]
A Yes.
Q And can we see that there are a number of shops shown in this photograph with
buildings above them?
A Yes. Correct.
Q Do we see in this photograph the kiosk that you and your partner operated?
A Yes, it is in the centre. It has a yellow blind -- a yellow heading above the closed blind.
Q Yes. Is there a name on the yellow heading?
A It says “Hassia.” That is German mineral water.
Q Was there an entrance to the kiosk from the area outside the blind?
A No.
Q Do we see, just to the left of the closed blind, a window of some sort?
A Yes. That was the donair kebab business next door.
Q How did customers get access to the kiosk?
A They didn’t come into the kiosk itself. The kiosk was a retail area behind the window, and
the [7871] goods are passed through the window.
Q How did you gain access to the kiosk?
A Through the courtyard of the building, there was a doorway into the staircase, and that
gave you access to the door at the back of the kiosk. That was the way in.
Q Could we look, please, at another photograph now, image 4. Could we look first of all at
the upper photograph.
And do we see that to the right of the block there is an opening through which one can
enter?
A Yes, that is correct.
Q Look now in the lower photograph. Do we see a view of where one would arrive at, if one
walked through the opening?
A Yes, that is correct. This is the entrance doorway to the building.
Q And so to get entrance to your kiosk, you would go through the door that we see in this
photograph?
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A Correct.
Q Were there apartments in the building above the kiosk?
A Yes.
Q And how did the occupiers gain entrance [7872] to their apartments?
A Through the same door. The same door as we used for the kiosk.
Q I see. How much of the block carried the address, Sandweg 28?
A Sandweg 28 was the address of the entire block, so all the postal addresses for the
whole building were Sandweg 28. The kiosk, the business next door, and the residential
part of it.
Q Did there come a time when you decided to sell your business?
A Yes. It was not doing well, and so we decided to abandon it.
Q Did you advertise it for sale?
A We advertised, yes.
Q Where did you advertise?
A As far as I was, it was in the Frankfurt Frankfurter Rundschau newspaper. It’s a long
time ago.
Q And in the advert, did you include the address of the kiosk?
A I can’t say for sure; it’s almost 13 years ago. But we certainly will have given the
telephone number.
Q Did various interested purchasers make contact with you? [7873]
A A few people got in touch, not very many, though. The address was already well-known
among people who were interested in the kiosk, generally speaking.
Q Do you remember if you ever spoke to a gentleman by the name of Taheri in connection
with selling the kiosk?
A I really couldn’t say, no.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Thank you, My Lord. No questions.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: Nor I, My Lord.
LORD SUTHERLAND: Thank you, Mr. Reichenbach. That’s all.
MR. TURNBULL: Number 556, please, My Lords, Hans Jurgen Fuhl.
LORD SUTHERLAND: Is he giving evidence in German also?
MR. TURNBULL: Also in German, My Lord, yes.
LORD SUTHERLAND: I think you’ve got the number wrong, Mr. Depute. 556 is somebody
else.
Yes, 566.
THE MACER: Witness number 566, My Lord, [7874] Jurgen Fuhl.
.
WITNESS: JURGEN FUHL, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Hans Jurgen Fuhl?
A Yes.
Q And are you an officer with the German police?
A That is correct. Yes.
Q Were you one of the officers who carried out inquiries in Germany in connection with the
destruction of Pan Am 103?
A Yes.
Q As part of that exercise, did you identify the names of the passengers who flew on the
connecting flight from Frankfurt to London?
A Yes.
Q Did you learn that one such passenger was called Parviz Taheri?
A Yes.
Q Did you also come to learn that he was due to return to Frankfurt from London on the
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25th of December of 1988?
A Yes.
Q Did you go to meet him on his return at [7875] Frankfurt Airport?
A I knew which flight he was arriving on, and I met him at the airport.
Q And did you ask him some questions at the airport?
A At the airport, I interviewed him.
Q And did you want to know, for instance, where he had been?
A I asked him about his visit to London, about his flight there, who was sitting next to him,
what about his luggage; that kind of thing.
Q And was that so that you could carry out some inquiries into the information that he gave
you?
A I asked him if I could see what he had in his bags and pockets. He agreed to that.
Among other things, I saw a notebook. I asked if I could look into that, and he agreed.
Q In the notebook, did you see an entry containing the address Sandweg 28?
A In the notebook, there was the address, Sandweg 28.
Q Did that address mean anything to you at that time?
A I was aware that the same address was a place where weapons and explosives had
previously been [7876] found. That was in October 1988.
Q Did you ask him anything about that entry in his notebook when you spoke to him at the
airport?
A I don’t think so. What I wanted to do first was to initiate other inquiries. It was all the
other things jotted down in the notebook.
Q All right. Did you at some stage contact a Mr. Reichenbach?
A I got in touch with the owner with regard to Mr. Taheri’s statements, when he said that he
had written this address down in his notebook because he had seen an advert in a Frankfurt
newspaper saying that the address was available for rent or purchase, and that he and a
friend were planning to organise a kiosk or possibly a drinking establishment there.
Q In 1989, did you go to Sweden to interview Mr. Taheri?
A That is correct.
Q And did you obtain from him on that occasion details concerning who he had met in
London?
A At the first interview, on the 25th of December, 1988, at Frankfurt Airport, he had already
given me some information. Further details, however, were provided by him at the Sweden
interview. [7877]
Q And having obtained these details from him, did you carry out inquiries to ascertain if
what he had told you was correct?
A All the things he had told us were passed on to our Scottish colleagues, and we asked
them to scrutinize them in London.
Q Thank you. In connection with some of the other inquiries that you made, did you
interview workers at Frankfurt Airport?
A Yes.
Q Was one of those workers a man called Kurt Maier?
A I remember the name and the person, yes.
Q And did you take a statement from Mr. Maier on the 7th of February of 1989?
A I can’t remember the date, but if you say so, I am sure that was the case.
Q My Lords, it’s my intention to ask that the statement be introduced in terms of Section
259 of the Criminal Procedure (Scotland) Act 1995. Your Lordships may recollect that on an
earlier occasion, a further statement taken by a different witness from Kurt Maier was read,
and on that occasion I introduced to the court a medical certificate.
I propose to found upon the same certificate [7878] in making this application, and I have
canvassed the issue with the Defence. I don’t understand that there is any objection to that
course of action.
LORD SUTHERLAND: Do you have any objection, Mr. Taylor?
MR. TAYLOR: I make no submissions, My Lord.
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LORD SUTHERLAND: Mr. Davidson?
MR. DAVIDSON: No, My Lord.
LORD SUTHERLAND: Very well, Advocate Depute, you may introduce the statement.
MR. TURNBULL: I wonder if I could ask the macer to give the statement to the witness,
please.
A I confirm -- I confirm that on the 7th of February 1989, I carried out this interview with Mr.
Kurt Maier.
Q And at the end of the interview, did Mr. Maier sign the statement that you had taken?
A Mr. Maier then signed this himself, yes.
Q Can I ask you, please, to read the statement to us, Mr. Fuhl, but to do so slowly, so that it
may be interpreted and that we may understand the content of it.
A I have a question. All the statement?
Q Does the statement begin with the words: “Further to my previous statements ...”? [7879]
And the dates are given.
A I can’t find that place. Are you looking at page 1 or page 2?
Q At page 1, just below the introductory comments, it gives the dates of the previous
statements as 23rd December 1988 and 18th January 1989. Do you see the place?
A Yes.
Q Could you read slowly from there, please.
A Further to my previous statements of 25th of December 1988 and the 18th of January
1989, I am able to provide the following information in addition. On the 21st of December
1988, I was operating the mobile x-ray machine in front of gate 45 and 46. If a radio or
similar device is found in a suitcase passing through the x-ray device, then that is nothing
unusual. Frequently, devices of this kind are carried in passengers’ luggage. When
checking this sort of device, I looked to see whether the device is ready for operation, or
whether any other components have been added to it. If I am unsure, I arrange for the
luggage to be checked for security, and the passenger is called in by the supervisor. He will
have to identify and open the bag in question. [7880]
Q Could I ask you to pause for a moment?
LORD SUTHERLAND: Could you stop for a moment, please. You will see a red light on
the desk in front of you. When that is flashing, that means the interpreter is not keeping up
to you, and stop when you see that light, please.
Just carry on, please.
MR. TURNBULL: Please continue, Mr. Fuhl.
A On this day, I did not notice any particular events. The checks I carried out are reported
in a duty report for the company called Alert. Among other things, the number of bags
checked, the time of day, and if anything occurs, then additional comments are made. Here
again, I believe nothing unusual occurred.
On the afternoon in question, in fact, there was not much happening. I, therefore, had time
to carry out the checks. My entries into the duty report had to be available for inspection at
the Alert office. Before the 21st of December 1988, Alert -- I beg your pardon -- an Alert
employee, Oliver Koch, had told me about a transistor radio bomb and had shown me the
relevant pictures. As far as I know, the Alert employee had been the -- the Alert employees
had been informed of this event. I can still remember, in [7881] particular, with regard to
radio bombs, an energy component, an ignition component, the ignition lead, and the
explosive must all be present. However, mention was also made of the fact that an
explosive can only be detected with great difficulty, and with special investigations, if it is in
a transistor radio. The name of the employee who, on the 21st of December 1988, carried
the interliner luggage of Pan Am to the x-ray machine is not known to me. I only know him
by sight, and I know that he is Turkish.
To this day, I stand by my statement that a box containing six bottles of wine was among the
luggage to be x-rayed. And the duty report should contain a statement to that effect.
Q And that’s the end of this statement?
A Yes.
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Q Can I go over two things with you, please, Mr. Fuhl. First of all, can I ask you to look at
the third paragraph of the statement, by going back to the first page. Does the third
paragraph of the statement say anything about the x-ray machine that was used at the
time?
A If I may read it out, it says that the x-ray device was black and white in those days. At the
end of January 1989, it was exchanged for a colour [7882] machine. What that means,
then, is that on the 21st of December 1988 we were still using a black and white x-ray
device.
Q All right. I’ve asked you to read that because I think, in reading the statement to us
initially, you may have missed out that statement in that paragraph, in error.
Can I ask you to look with me at the fourth paragraph. In this paragraph, Mr. Maier was
explaining to you what he checked for in looking at devices such as radios. Is that so?
A The x-ray checks are carried out on all suspicious objects, which may be weapons,
explosives. They are carried out to detect those objects. I already interviewed him a couple
of times, and then we talked about the radio.
Q Thank you. And in the fourth paragraph, he’s telling you what he looks for if he sees a
radio on the x-ray screen. Isn’t that so?
A Yes.
Q Did he say in that paragraph anything about looking for a plug?
A He says here: When checking this kind of device, I always look to see whether the
device is ready to be plugged in. [7883]
What that means is whether it is ready for operation.
Q Thank you.
Thank you, Mr. Fuhl.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Please, My Lord.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Reichenbach -- I beg your pardon; Mr. Fuhl. When you were taking a statement from
Mr. Taheri -- do you remember?
A Yes.
Q I think in Frankfurt, and also in Sweden?
A Yes.
Q Did you make it plain to him that he had travelled on the feeder flight for the Pan
American Airways aircraft which was destroyed after leaving Heathrow?
A Yes.
Q Do you recall him telling you where you might look for further information on that matter?
A I can’t remember him giving me information about where I could look further.
Q Do you remember him mentioning any particular embassy? [7884]
A I don’t recall.
Q If I can jog your memory, could he have mentioned to you an embassy in Helsinki in
Finland?
A It’s possible.
Q In particular, the Iranian embassy in Helsinki?
A I can’t remember the details any more. The whole thing is, after all, 12 years ago. I’ve
carried out so many investigations. I am familiar with this Helsinki issue, but whether it was
involved in this particular interview, I don’t know. I don’t want to say anything that’s
incorrect. It must all be in the paperwork.
Q I understand. Thank you very much.
LORD SUTHERLAND: Mr. Davidson.
MR. DAVIDSON: I’ve got no questions, My Lord.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Thank you, Mr. Fuhl. That’s all.
MR. TURNBULL: My Lords, that exhausts the evidence available for today.
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LORD SUTHERLAND: I see. [7885]
In that case, having regard to what the Lord Advocate told us earlier, we shall now have to
adjourn the court until next Monday at 9.45.
--- Proceedings recessed at 10.44 a.m.
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Day 61
October 23, 2000
--- Proceedings commenced at 10.18 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Lord Advocate.
THE LORD ADVOCATE: My Lords, two weeks ago I informed the court that the Crown had
received information from a foreign country which related to the defence case, and that after
preliminary inquiries, the Crown considered that they would wish further time to investigate.
My Lords will recall that I told the court that the information that we had received was of
some complexity and sensitivity, and that there were certain difficulties to be addressed
before we could contemplate disclosure. I was grateful for the adjournment and its
continuation last week.
My Lords, I am now able to tell the court that the final piece of the jigsaw which we required
in order to facilitate disclosure was finally put in place at 9:00 a.m. this morning, and we
have now disclosed information to the Defence. [7887]
My Lords, the information which the Crown received on the 4th of October pointed to a
number of individuals who would need to be seen by Scottish police officers. However,
some of those individuals were not readily accessible, and there were concerns for their
safety if it became public that the Crown was trying to secure that access. It is this matter,
and the resolution of this matter, that has largely taken up the last two weeks.
My Lords, while access was secured at the end of last week, it would, I think, be prudent at
this stage not to be too specific about the events which necessitated the adjournment. I
have, however, taken time this morning to explain in a little bit more detail to my learned
friends the events of the last two weeks.
My Lords, what we have disclosed this morning consists of an outline of the information
which we received, the names of five individuals who are presently in another European
state, and one in the United States who the Defence may care to precognosce. We have
also disclosed a number of documents. Another document, which is currently being
translated, will be made available later today, though the translation to date has been
disclosed, together with a summary of the [7888] rest of the document.
My Lords, it is clear that the Defence will want time to consider and investigate this matter. I
can say, however, that we do not anticipate any requirement for letters of request.
Arrangements are in place for the Defence to get immediate access to the individuals in the
European country, and we will assist with access to the individual in the United States so far
as we can.
My Lords, I cannot tell whether or not Your Lordships will, in the course of evidence, hear
anything that arises out of the -- this episode. All I can say is that I have no doubt that
based on the information which I received on the 4th of October that it was important that it
should be investigated before the end of the case.
But I would like to thank the court for the understanding which has been shown in dealing
with this matter and in granting the Crown the adjournment which it sought to enable this
matter to be investigated and disclosure made to the Defence.
LORD SUTHERLAND: Thank you, Lord Advocate.
Mr. Taylor.
MR. TAYLOR: My Lord, there is little I can say by way of submission to the court this
morning. [7889] The learned Lord Advocate is obviously correct in what he has told the
court. A fairly complex letter, together with an accompanying file of documents which is
perhaps an inch thick, and perhaps slightly more than an inch thick, will require to be read.
I have taken the view that Your Lordships, rather than having a series of fits and starts,
would find it more convenient to have a realistic assessment of what the Defence are
currently confronted with and an opportunity to give Your Lordships a realistic view as to
how long any inquiries might take.
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With that end in mind, the motion I make to Your Lordships is that Your Lordships should
consider rising now for the rest of the day and sit tomorrow morning at quarter to 10.00.
And at that time I should be able to give Your Lordships a much more accurate indication of
whether the Defence need time, and if the Defence does need time, how long it is likely to
take.
I think that would be the course of prudence. It seems to me that this is a journey that will be
undertaken in a number of steps, some of which may not require to interrupt the court’s
progress, but some of which will require to interrupt the court’s progress. And the clearer the
advice I can give Your Lordships, the better, in my respectful submission. [7890]
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I find myself in very much the same position as Mr. Taylor with
regard to this matter. It does, in my respectful submission, appear appropriate that the
Defence should have an opportunity simply to consider the material that has now been
handed over by the Crown in order that they can determine what further investigations, if
any, are necessitated by the disclosure which has been made.
On that point, I should note that as has already been raised with the Crown, it is apparent
that it may be necessary to make investigation with more than just those individuals who are
named in the disclosure by the Crown at this time, and I’ve indicated that if access to the
additional individuals and parties could be facilitated, then clearly that would avoid the need
for letters of request and the delay that would attend any letters of request. And I
understand the Crown are giving consideration to that matter.
It, I suspect, would be better if both parties could have an opportunity to address the court
on further investigations tomorrow morning, once the present information has been
digested.
LORD SUTHERLAND: Thank you, Mr. Keen. [7891]
If, as we are told, the Defence were only informed at 9.00 this morning as to the nature of
this information, it is of course inevitable that they will require time to consider their position.
In that case -- that being so, we consider it quite reasonable that we should adjourn until
tomorrow morning in order that the Defence should consider their position. And no doubt
the Defence will be as anxious as everybody else to ensure that some progress is made as
rapidly as possible in this case, which is beginning to grind along rather slowly.
Obviously, as we say, the Defence will require to investigate this matter, but I’m sure that
they will do their best to expedite this as much as possible.
Adjourn until 9.45 tomorrow morning.
--- Proceedings recessed at 10.30 a.m.
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Day 62
October 24, 2000
--- Proceedings commenced at 9.48 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Good morning, My Lords.
My Lords, the position that I find myself in is of reporting to the court the deliberations which
we had in the course of yesterday following the disclosure by the Crown. What has come to
light is that the information itself was given to representatives of a foreign government on or
about the 18th of September of this year. It was communicated to the Crown via the
intervention of a third-party government on the 4th of October of this year, and the Crown
properly decided to undertake investigations, in view of the potential significance of the
information.
Your Lordships will recollect that on the 9th of October of this year, the Lord Advocate
moved the court to adjourn until the 17th of October to enable the Crown to undertake the
necessary inquiries.
At that time, I indicated that it would be [7893] unlikely that the court would be ready to
proceed with evidence if disclosure were made, because plainly the Defence would require
to consider the information which was handed over. In the event, the Lord Advocate on that
second occasion, the 17th of October, moved that the court further adjourn until yesterday,
the 23rd of October, and Your Lordships granted that motion.
Yesterday morning, around about 9.30, we received a rather complex letter, together with a
file of documentation. It is apparent that the information conveyed, if true, will have the
greatest conceivable effect on this trial, and particularly upon the special defences which
have been lodged. It is therefore in the interests of justice, in our submission, that the
Defence be afforded the necessary time to carry out their own inquiries.
I do not in any way criticise the Lord Advocate, but it was only yesterday for the very first
time that I became aware of the import of the information and was able to begin the process
of assessment and investigation.
My Lords, yesterday a lawyer was dispatched from this building to a different continent to
begin the process of investigating these matters. Two Scottish solicitors will leave today for
another [7894] European country. That country’s police force have been spoken to at
some length in the course of yesterday, and I am pleased to report to Your Lordships that
the cooperation which the Lord Advocate anticipated the Defence would get has in fact been
afforded by that foreign police force.
The Crown Office, in addition, have greatly assisted the Defence by indicating that a certain
order of investigation should be pursued, lest it be necessary to return again and again to
far-flung places. And that assistance has been very gratefully received by the Defence and
has enabled a programme of study to be properly drawn.
At the moment, it is obvious to me that what will be required -- I’ll begin again.
At the moment, it is obvious to me that there will be required to be investigations in three
separate continents and at least six separate countries. I also anticipate that Your
Lordships will require to monitor progress in relation to any period that the Defence is
granted by the court. I can assure the court that the Defence of Mr. Megrahi are anxious to
proceed with due expedition so far as is consistent with, firstly, my own responsibility as
counsel, and secondly, the court’s overriding concern to secure a fair trial for [7895] these
two men. In the last 24 hours, considerable steps have been planned and are in the
process of beginning.
My motion is that the court adjourn until next Tuesday at 9.45 a.m., next Tuesday being the
31st of October.
I should say, since as Your Lordships will be aware, many persons indirectly concerned and
connected with this trial need to have advance information and to make arrangements, that I
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am personally pessimistic about the possibility of being in a position to advise the court next
Tuesday for -- were Your Lordships to grant this adjournment, that evidence might safely
resume on that date. But I do of course undertake to keep both the Crown and the clerk of
court informed of any change to that position.
So my application, My Lords, is that the court adjourn until next Tuesday at 9.45 a.m.
LORD SUTHERLAND: Thank you, Mr. Taylor.
Mr. Keen.
MR. KEEN: My Lords, on behalf of the second accused, I would make a similar motion to
that moved by Mr. Taylor, and I would simply adopt the submission which he has already
made in respect of that matter.
I would notice, My Lords, that the Crown have [7896] acknowledged the relevance of the
further information that has been recovered. What is in issue is its reliability, and that clearly
is a matter that must be explored by the Defence at this stage.
LORD SUTHERLAND: Yes.
Advocate Depute.
MR. CAMPBELL: My Lords, in the circumstances, I don’t think there is anything that I can
usefully say this morning.
LORD SUTHERLAND: Thank you.
We can quite see that the nature and extent of the inquiries to be made make it perfectly
reasonable that the court should adjourn as moved until next Tuesday, the 31st of October,
at 9.45.
What we should say, however, is that if the court is to be in a position to monitor progress
properly, which the court would certainly wish to do, it may be that if any further motion for
an adjournment is made next Tuesday, the court may wish to have rather more detailed
information as to precisely what steps are being taken and why these steps are necessary.
At present, as you will appreciate, Mr. Taylor, the court is very much in the dark as to what
the nature of all this information is and as to what the nature of the further inquiries may be.
And, [7897] as I say, if we are to monitor progress properly, which is our duty, then we may
require to know in rather more detail, perhaps putting aside our jury hat, what it is that is
involved.
MR. TAYLOR: My Lords, I am quite content to comply with that, and I rather fancied that
that would be Your Lordships’ attitude.
I am constrained at the moment with the same constraints as applied to the Lord Advocate.
There is a question of lives potentially being in danger, and for that reason I’ve used
Chinese whispers. I quite anticipate that Your Lordships will require more information
should there be a further motion next Tuesday, and I will take care that Your Lordships
receive that information.
LORD SUTHERLAND: Very well.
Thank you, gentlemen. We shall adjourn until Tuesday, the 31st of October, 9.45.
--- Proceedings recessed at 10.00 a.m.
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Day 63
--- October 31, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: May it please Your Lordships.
Your Lordships indicated last week that if I found myself in a position today of requesting a
further adjournment, the court should be provided with information upon which to base a
decision as to whether or not the request being made by the Defence was a reasonable
request, and therefore one which should be granted.
My Lords, this presents me with a dilemma because, as Your Lordships know, the area in
which we are presently involved was described by the learned Lord Advocate as being
sensitive and important.
Two courses seem to me to be open to me. The first was to invite Your Lordships to sit in
court in Chambers and effectively to cut the links between this room and both the public
gallery on the other side of the glass screen and the remote sites and to give Your
Lordships a full and frank account of the inquiries to [7900] date and the inquiries which
are envisaged to take place for the future.
The other is to attempt, insofar as is consistent with my duties to third parties and to Your
Lordships and indeed to my client, to give as much information as I can in open court, and
to allow Your Lordships later to decide whether further information should be sought.
I took the view that Your Lordships would prefer the latter course in the first instance, and
accordingly I will attempt to give Your Lordships information as to the state of the inquiry.
Can I begin by saying that the motion which I will make at the end of this submission is that
the court adjourn until 9.45 next Tuesday. Next Tuesday is carefully chosen. Next week is
a week when the court would normally begin on Monday, but for reasons which I will come
to, the motion is that it should adjourn until next Tuesday at 9.45.
My Lords, the information which was divulged by the Crown was received by the Defence
last Monday at 9.30 in the morning, and at that stage, as Your Lordships know, I sought an
adjournment until the following day, Tuesday, the 24th.
In the course of Monday, the 23rd, a [7901] considerable quantity of papers were copied
for counsel, solicitors, and the accused, and of course this took time. And, as Your
Lordships know, the import of the documents was studied by counsel and a first attempt
was made to absorb the contents of the material.
During that day, helpful meetings took place between the Crown at counsel level and also at
solicitor level. On that day, instructions were issued to a firm of investigators who have
been working with the Defence to attempt to trace certain witnesses in the United States of
America.
On that day also, the process was begun of trolling through what Your Lordship in the chair
knows to be some 90 volumes of so-called Autumn Leaves BKA material, which was the
subject of discussion at a Preliminary Diet, to check that material against names which had
been thrown up by the disclosure made by the Lord Advocate.
Much of that material was on computer, and therefore the process of trolling through it was
rather faster than when one might at first flush think, given the number of volumes involved.
That troll threw up another name, and more importantly, it established a connection which
was [7902] hitherto unknown either by the officer who was in charge of the then
investigation or by the American authorities with the PFLP-GC.
On Monday, a lawyer left this court and travelled to Tripoli with a view to securing the
opening of a communications route with another Middle Eastern state. Attempts are
currently underway to secure help from that Middle Eastern state to recover evidence which
it is believed exists there.
On Tuesday of last week, the day that Your Lordships granted the first adjournment, two
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Scottish solicitors and an Arabic translator left Holland for another European state which has
not hitherto been connected with this case. A Serbo-Croat translator had to be found, and
he was discovered in London, and he was flown to that state from London.
On Wednesday, the 25th of last week, three witnesses were seen. The police force of the
country concerned were helpful where they could be, but they took the attitude, and I don’t
criticise them, that they would themselves offer no information other than to make facilities
available for witnesses to be seen. They would not indicate the circumstances in which
matters came to their attention, nor would they make police officers of that country available
for [7903] precognition.
They took the view, and it may be that they were entitled so to do, that before that process
could be undertaken, they would require to be instructed to cooperate by their superior
officers, and that would require commission rogatoire or letters of request.
In the event, we were able to form a conclusion by the end of last week, and I speak for the
first accused here, that the material and the evidence which might be supplied by police
officers of that foreign state were not crucial to the matters that we require to investigate,
and therefore we do not trouble at this stage this court with matters such as the issuing of
letters of request.
On Thursday, the 26th, last week, three further witnesses were seen by the two Scottish
solicitors in that third country, including one witness who had not been seen by the Crown,
but whose existence was drawn to the attention of the two solicitors the day before.
As a result of the information which was gleaned on the Wednesday and the Thursday of
last week, it became apparent that two witnesses would require to be seen in the United
States of America. The information, so that Your Lordships may know the kind [7904] of
area in which we are dealing, the information establishes hitherto unknown links between
the BKA investigation; that’s to say, the investigation undertaken by the German criminal
authorities, criminal police authorities, and -- on the one hand, and the PFLP-GC.
It purports to provide information as to the manufacture of the bomb and to give explanation
as to how that bomb got on the plane.
The inquiries which are presently being undertaken are inquiries which are being
undertaken with a spirit of urgency by those instructing me.
Witnesses are being seen in Washington today and tomorrow, and a further witness will be
seen in another United States city outside Washington in the course of this week. Meetings
are taking place tomorrow and the day following in the Middle East in relation to the matters
which I adverted to earlier; namely, the tracing of potential evidence in this case.
Yesterday, as I think Your Lordships were lucky to escape, was a day of almost complete
disruption in travel arrangements, particularly between Heathrow Airport and the United
States, and appointments which were made and flights which were booked which would
have left Heathrow for the United [7905] States early yesterday morning in fact proved to
be incapable of being taken, due to the difficulties that we all know about. And my
understanding is that one solicitor is presently in the United States, and the other will join
him in the course of today.
My Lords, once the process is completed, which I think will take place towards the end of
this week, and the information which is sought being confirmed, a further step will require to
be taken in Germany. My understanding of the German legal situation is that it is contrary
to the federal constitution of the German state for precognitions to be taken, particularly
from police officers. And the proper course to be adopted is the issuing of letters of request
by this court before any attempt to secure the cooperation of the German authorities can be
undertaken.
My Lords, I know that in the past informal approaches have proved to be of great assistance
to this court, and particularly in relation to matters arising in Germany. And it’s my earnest
wish that with the continuing cooperation of the Crown, which I’m pleased to say we have
had so far, then informal methods may produce that which would be time-consuming were it
to be undertaken formally. [7906]
An answer to that matter will very shortly be forthcoming, and what I have in mind, so that I
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give Your Lordships as clear a picture as possible, is that if the accused so will, and the
indications are that they do, Your Lordship in the chair may hear any application for a letter
of request in Chambers in Edinburgh. It needn’t be here, in the course of this week.
I am anxious, as Your Lordships must be, to secure the ongoing nature of this trial to its
conclusion, and so therefore contained within my application that the court adjourn until next
Tuesday at quarter to 10.00 is the reservation that there may be an application made, if it is
necessary, for the issuing of letters of request. And I envisage that these will be done with
the consent of the accused in their absence in Edinburgh before Your Lordship in the chair.
I hope that course will prove to be unnecessary and that the informal approaches will secure
the objective which the Defence seek.
My Lords, Your Lordships, I know from long practice at the bar, will know precisely the
constraints on counsel at this stage in proceedings, and I hope I have done enough to
persuade Your [7907] Lordships that the information which is available now, and has been
available to us since last Monday only, is of such importance to warrant the further delay in
these proceedings. Were it not so, then responsible counsel would not take the action
which I am taking.
I am pleased to answer any questions that Your Lordships may have, but I think I may have
done enough to persuade Your Lordships that there is substance here and to invite Your
Lordships to adjourn the case until next Tuesday at quarter to 10.00.
LORD SUTHERLAND: Mr. Taylor, we are grateful to you for the explanation which you’ve
given.
Are you in a position to give us any indication at all as to what is likely to happen next
Tuesday?
MR. TAYLOR: My Lords, I would anticipate knowing by next Tuesday whether or not the
requested assistance from the Middle East is forthcoming or not. And depending upon
whether or not that is forthcoming will depend the action that I take. If it is forthcoming, then
my guess is that the evidence will be able to be produced quickly. And if that is the case,
then I would hope that Your Lordships would be presiding over evidence in the course of
next week.
So far as the German situation is concerned, [7908] that, in my ken at the moment, is the
biggest unknown quantity. If the German police decide that everything has to be done by
the book and that no cooperation will be given, and approximately six or seven witnesses
who need to be seen refuse to be seen without a formal request from the court, then, as I
indicated to Your Lordship in the chair earlier, it would be my intention to produce a formal
document for issuing by the court, if Your Lordship is so minded, in the course of the period
between now and next Tuesday so that solicitors can work on the matter over the weekend.
We want the trial to recommence next Tuesday, and we are operating to that timescale.
And if we can humanly achieve all that we seek to achieve by next Tuesday, then I would
hope to be in a position to say to Your Lordships that I am satisfied that the inquiries which
have been undertaken by the Defence have been reached -- have reached their conclusion.
Whether it’s a satisfactory conclusion or otherwise is for ought yet seen. But I would not yet
be, as I was last week, indicating to the court that I am pessimistic about next Tuesday, and
I am not so pessimistic as I was last week.
I appreciate that that’s not a definite answer, but Your Lordship knows the difficulties I
[7909] face. There are a large number of unknowns here. Some of them I can make a
guess at where they are going to go to, others are completely unknown.
LORD SUTHERLAND: As things stand at present, Mr. Taylor, the Crown case of course is
not finished. It’s not as though we are waiting for the Defence case to start, so to speak.
Obviously, the matters which you are investigating just now will be matters which you will
wish to use in cross-examination of the remainder of the Crown case.
MR. TAYLOR: Yes.
LORD SUTHERLAND: It may be that even though your inquiries are not complete that you
would have enough on which to base a cross-examination, while the inquiries are ongoing,
in order that you can prepare yourself to lead evidence as part of the Defence case, which
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obviously would not require an adjournment at this stage.
MR. TAYLOR: Precisely. That is my earnest hope, that by next Monday, even though
things are continuing to happen outside the court, I will be able to say to the court that I am
prepared to cross-examine the witnesses who are -There are two questions, as Your Lordship [7910] will appreciate. One is to assess the
reliability of the material which is made available. And by next Monday I hope to be in a
position to make an accurate assessment of the reliability of the material.
So far as the cross-examination of the witnesses who remain in the Crown case, my
understanding, from discussions with the Crown, is that there are approximately three days
of evidence left, so far as the Crown is concerned. And that the bulk of that time comprises
evidence from BKA officers and also from the witness Abu Talb. Now, in relation to both of
those, I will require to assess the information which has come, in order to assess whether or
not it’s possible to cross-examine. But I am very conscious, as Your Lordship in the chair
has invited me to be, that the investigations need not have concluded for the
cross-examination process to be undertaken. And I will endeavour to put myself in a
position where I can cross-examine witnesses next week on this material, in the anticipation
that when the inquiries reach their fruition, matters can be dealt with either by the court, by
additional list of witnesses or productions, or by simply adducing evidence from witnesses
who are already on the Crown list or on the Defence lists.
LORD SUTHERLAND: Mr. Keen. [7911]
MR. KEEN: My Lords, there is nothing of substance that I would wish to add to what has
been said by Mr. Taylor on behalf of the first accused. I would merely notice certain points.
First of all, it does appear clear that letters of request may be required in respect of
Germany, and also in respect of one country in the Middle East. I would hope that with the
cooperation of the Crown it wouldn’t be necessary to delay matters by going to the
formalities of an application to the court, because it is open to the Crown, in terms of Section
3(2) of the Criminal Justice (International Cooperation) Act to issue their own letters of
request, which they have done in the past in this case. And what I would hope might
happen here is that the Defence would essentially draft out what they require and present
that to the Crown in the hope that the Crown would see fit to expedite matters by issuing the
necessary letter of request themselves. But that clearly will be a matter for the Crown at the
end of the day. But it might at least speed up the process.
The only other point I would notice, My Lord, is that once the inquiries are completed it may
be necessary for the Defence to make a motion with regard to additional witnesses. But it
would be premature to [7912] consider that at this stage.
I have nothing further to add, My Lords.
LORD SUTHERLAND: Thank you, Mr. Keen.
Advocate Depute.
MR. TURNBULL: My Lord, the Crown has no submission to make on the question of the
motion to adjourn.
Plainly, the Crown will give what assistance it can in relation to these matters. It hasn’t been
possible this morning to enter into a discussion with the Defence in relation to the
practicalities of their inquiry, but obviously that’s something that can very quickly be
undertaken. And if it is possible for the Crown to assist, then plainly that will happen.
At the moment, discussions will need to proceed in that matter.
LORD SUTHERLAND: May I take it that next Tuesday there will be witnesses -- or a
witness at least available to be led?
MR. TURNBULL: The Crown will certainly have witnesses available to be led next week.
LORD SUTHERLAND: Yes. Thank you, Mr. Depute.
We are indebted to counsel for the comparatively full explanation as to what is going on
[7913] and what has been going on, and we are satisfied, on the basis of what we’ve been
told, that regrettable as it may seem, a further week’s adjournment is fully justified, having
regard to the importance of the matters which are being investigated, and obviously the
importance to the Defence of these matters.
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We are also pleased to hear that, if at all possible, evidence will resume next Tuesday, and
we sincerely hope that all efforts on every side will be made to try and ensure that that does
in fact take place.
I take it, Advocate Depute, you have no evidence today?
MR. TURNBULL: It had been the Crown’s intention to ask the court to hear the evidence of
a witness from Libya today, that being number 539 on the list, Mansour Al Saber. This
witness has been asked to attend on a number of occasions already and hasn’t done so. I
am not certain of the reason why.
Recently, the British Ambassador in Tripoli has been liaising with representatives of the
Libyan government in an attempt to secure his attendance, and we did receive on Sunday a
communication from the Ambassador indicating that the witness was to come today.
However, he is not here, and the Ambassador has [7914] been contacted this morning to
explain that although he expected to receive confirmation yesterday of the travel
arrangements put in place, that didn’t happen.
So unfortunately all I know is that the witness is not here, again, and I don’t therefore feel
that it’s appropriate to ask Your Lordships, for instance, to reconvene tomorrow.
If the witness does arrive, then he’ll be invited either to stay or to return next week.
LORD SUTHERLAND: This is not the first time that he’s been asked to appear?
MR. TURNBULL: It is not the first time that he’s been asked to appear.
LORD SUTHERLAND: In that case, there doesn’t seem much point to adjourning to
tomorrow in the hope that he will turn up.
MR. TURNBULL: Exactly.
LORD SUTHERLAND: Yes. Very well.
In the circumstances which have been explained to us, we shall adjourn, hopefully for the
last time on this basis, to Tuesday, the 7th of November at 9.45.
--- Proceedings recessed at 10.14 a.m.

--- Day 64
--- November 7, 2000 THE CLERK: Call the diet. Her Majesty’s Advocate against
Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa Fhimah.
Take your seat just now, gentlemen. Thank you.
LORD SUTHERLAND: That formality having been completed, we shall adjourn until 9.45
tomorrow morning.
--- Proceedings recessed at 3.44 p.m.
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Day 65
November 8, 2000
--- Proceedings commenced at 12.08 p.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: We should say that as a result of discussions which have taken
place in chambers yesterday and today, it has been decided that a letter of request will be
issued for the recovery of a document believed to be in Syria.
Now, Advocate Depute, what is your position at this stage?
MR. CAMPBELL: My Lords, I am now ready to proceed with the evidence, and the next
witness would be 963, Mohamed Abu Talb.
LORD SUTHERLAND: Yes.
Mr. Taylor.
MR. TAYLOR: My Lords, I would wish to make submissions to the court on that matter.
My understanding is that there are a substantial number of witnesses who are available to
give evidence today and in the days following.
In view of the ruling which Your Lordships [7918] made, and if I quote My Lord in the
chair’s words in giving the ruling: It is appropriate to attempt to recover the document in its
full form in case there is any matter contained therein which is not presently available to the
Defence.
In those circumstances, in our submission, it would be unfair to proceed to the evidence of
the witness Abu Talb and to the Autumn Leaves witnesses, but that the evidence in relation
to other matters in the Crown case should continue.
The witness Abu Talb contributes nothing to the Crown case. He is not there for the
purpose of giving evidence in the case. He is a witness who might be described as an
advance spoiler. His function is to give evidence in relation to one part of the notice of
intention that was lodged.
It seems to us to be unfair, if not illogical, therefore, when the court has recognised that
further information in relation to that very matter may well be forthcoming and made
available to the Defence, to insist that the witness himself be led in evidence and
cross-examined at this stage and while those inquiries are continuing.
I enquired of my learned friend that if a situation arose where the evidence continued, all of
[7919] the available evidence for the Crown continued to its conclusion, and the results of
the letter of request were not yet to hand, whether he would close his case. And he was
unable to confirm that the Crown case would close at that stage. In my submission,
because he recognises that there may well be material which does emerge which he would
require to deal with, and which would be inappropriately dealt with by evidence in replication.
In consideration, therefore, of the overall fairness of the trial, and the recognition by the
court by its ruling earlier today, then in my submission the Crown should be permitted to
proceed with other evidence, and I’ve indicated to them, for example, that the evidence in
relation to the Jaafar matter can be led, and that they can lead witnesses in relation to the
recovery of certain debris and its attribution, and I understand that those witnesses are here,
and that other witnesses on topics which are to be continued by the Crown -- mainly
sweeping-up exercises -- and the question of Mr. Salinger, all of those matters may be dealt
with without objection from the Defence.
But it does seem to me that on the matter of the witness Talb, who the Crown look to as a
spoiler of the -- part, at least, of the Defence evidence, then [7920] it would be unjust to
permit that evidence to proceed as if Your Lordships had not ruled in the way that you did
earlier today.
LORD SUTHERLAND: Of course, Mr. Taylor, as you appreciate, it is entirely speculative
that the document, if recovered in its entirety, would contain anything of any materiality.
That is entirely speculative.
MR. TAYLOR: Well, Your Lordships have heard part of the contents of the document itself,
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and the parts which Your Lordship have heard have given Your Lordships an indication of
the matters to which it directs attention. And it’s plain that there are material matters in the
document itself which affect the Autumn Leaves investigation and this witness, the proposed
witness.
In my respectful submission, therefore, it is not simply speculation that missing pages may
give information, further information on that matter. It’s a firm basis in fact, in the contents
of the document which have already been revealed to the Defence, that missing pages will
in all probability give further information on these matters.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, it rather occurred to me [7921] that it is open to the Crown to lead
their case as they see fit, subject to adjournment of the proceedings.
I would be concerned if the Crown sought to lead evidence concerning the -- what is
generally termed the Autumn Leaves operation, because clearly the content of the
document referred to bears upon that. There are clearly references within the document to
Sweden, and My Lords are aware that there are apparently ongoing inquiries in Sweden.
But beyond that, I’ve got nothing to say about this matter, My Lords.
LORD SUTHERLAND: Do you wish to add anything, Advocate Depute?
MR. CAMPBELL: Well, My Lords, perhaps I could just indicate that the route that the Crown
case takes in its remainder is to lead evidence of a chapter relating to Abu Talb, a chapter
relating to Khaled Jaafar, and a chapter relating to Autumn Leaves, and then finally a short
chapter relating to Mr. Salinger. And that’s really, apart from other possibilities, the way the
Crown case would go.
So I am not quite clear whether Mr. Keen is objecting to me proceeding with Abu Talb. I
didn’t understand him to be. He was rather firing a warning shot for the future, for Autumn
Leaves. [7922]
My submission is that I could proceed to lead all that evidence without any difficulty, and the
contents of the document, in my submission, are already known to the Defence. If in the
event something occurs that is not known, then all the witnesses whom I intend to lead
would be available for recall if such an eventuality was required. So in these circumstances,
My Lords, my submission is that there is no difficulty with me continuing with the evidence.
LORD SUTHERLAND: Advocate Depute, while the Swedish issue is unresolved, which it
appears to be at this stage, it does seem to us that that might -- there might be some force
in the argument that Abu Talb’s evidence should not be heard at this stage.
I don’t know if you are going to insist upon Abu Talb being your next witness or whether you
are in a position to call other evidence, particularly in relation to the Jaafar and Salinger
episodes, which does not appear to be a source of difficulty.
MR. CAMPBELL: I think I can resolve that, My Lords, in this way, that there are a number of
witnesses relating to the Jaafar issue who are available today. They are not here at the
moment, but will be here for 2.00.
But there is something else that could occupy [7923] the time just now until lunchtime, and
that is this, that Your Lordships will recall that some weeks ago, there was a hearing in
Malta in order to take the evidence of witnesses, I think in relation to KM 180, who were
unable to come. And that material is now available, and in order that it may be read into the
evidence, I would suggest that Mr. Lake should read the material so that it would be then
read into the LiveNote.
The appropriate motion, I think, would be under the 1990 Act, and it would be under -- that’s
the Criminal Justice (International Cooperation) Act 1990, and under Section 3.
And the letter of request in that connection was of course issued by Your Lordships under
Section 3.1, and the evidence was duly taken. And my motion now would be under Section
3.9, which is that in Scotland, evidence obtained by virtue of a letter of request shall, without
being sworn to by witnesses, be received in evidence insofar as that can be done without
unfairness to either party.
Now, My Lords, the accused were of course both represented at the hearing in Malta, and
the evidence was of a relatively straightforward nature. And in these circumstances, I don’t
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understand there to [7924] be any objection to this evidence being received in terms of
Section 3.9. And while there doesn’t seem to be any provision for the mechanism of
receiving the evidence, it is, in my submission, appropriate that it should be read into the
LiveNote so that it’s available as part of the evidence.
LORD SUTHERLAND: Yes.
Mr. Taylor, do you have any objection to that course?
MR. TAYLOR: My Lord, I respectfully agree. The position we’ve adopted in relation to
LiveNote is that where portions of things are read into the LiveNote, those are the portions
upon which Your Lordships may found. And similarly this evidence, if treated in that way,
will be in a convenient form for Your Lordships.
LORD SUTHERLAND: Yes.
Mr. Keen?
Yes, very well. We shall grant your motion under Section 3.9, Advocate Depute.
Yes, Mr. Lake.
MR. LAKE: My Lords, the evidence of Saviour Mallia begins on the page marked “Folio 59"
within the report.
MR. TAYLOR: My Lords, Your Lordships, I [7925] think probably for the first time in this
trial, are at an advantage over counsel. We don’t have copies of this document.
MR. KEEN: My Lords, I have been provided with a copy of this document.
MR. CAMPBELL: I think both sets of Defence were supplied copies last week, My Lords.
But another copy could be made.
LORD SUTHERLAND: Yes.
MR. LAKE: My Lords, the evidence is in the following terms: Saviour Mallia, son of the late
Saviour, born at Lija and residing at 3 Berries Square, Naxxar, Malta, on oath, in the English
language, states:
I am employed with Air Malta and I hold the position of cargo manager.
I was already employed with this same company in 1988 and my position then was that of
cargo officer.
On the 21st December 1988 I was not on duty. I was on leave.
On the day in question I had made arrangements to go abroad together with my girlfriend,
final destination Madeira via Frankfurt and Lisbon. Since I was an Air Malta employee, I was
on standby. The flight was an Air Malta flight which had to leave [7926] Luqa Airport at
about 8.00 in the morning.
Being asked if I boarded the flight, I answer in the affirmative.
Being asked how many luggage I was carrying, I reply that I had three. One was mine, one
belonged to my girlfriend, and the third luggage belonged to a friend of mine by the name of
Edwin Caruana, who was also an employee of Air Malta but stationed at Frankfurt.
Being asked to state my girlfriend’s name, I reply that her name was Louise Attard. Today
she is my wife, Louise Mallia.
Being shown document 930, page 8A, items 42 and 43, where the seat numbers are
indicated as 11C and B and asked if I can confirm that those were my seat numbers on the
aircraft, I state that I do not remember what seat numbers I and my girlfriend were
occupying. Nor do I remember if I had a seat next to that of my girlfriend. What I can state
as a fact is that I was not travelling club class. I do not remember in which section of the
aircraft I was seated.
Being asked if it was a morning flight, I reply in the affirmative. The flight left Malta at about
8.00 in the morning.
When I checked in and delivered the three [7927] luggages, they were all packed.
On landing in Frankfurt, I retrieved the luggages and I did not notice any discrepancy.
All the three luggages I was carrying were locked and they were still locked when I picked
them up at Frankfurt.
At this stage I wish to explain that I had, soon after landing in Frankfurt, taken the flight with
TAP to Lisbon. However, since I was an Air Malta employee, I could not forward my
luggage to Lisbon, but I had to retrieve it at Frankfurt Airport and check in for my Lisbon
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flight.
Insofar as the piece of luggage, which as I stated I was carrying as a favour for my friend,
that is my colleague who was then stationed in Frankfurt, I state that after I retrieved my
luggage and passed through Customs, I proceeded to the arrivals lounge at Frankfurt
Airport and I personally delivered this piece of luggage either to my colleague or another
person by the name of Olensio.
Insofar as the latter is concerned, I state that he was a mutual acquaintance of mine and
Edwin Caruana, and he was a national of Goa. He was then an Air Malta employee also
stationed in Frankfurt.
Being asked if either myself or my girlfriend [7928] had a booking to the United States on
the day in question, or shortly afterwards, I reply in the negative. Neither I nor my girlfriend
had any intention of going to the United States.
Being asked when and if I had personally collected the suitcase of my colleague, I reply in
the affirmative. I had collected the luggage from my colleague father’s house in Malta
precisely from Naxxar. I had collected this suitcase on the eve of my departure.
Being asked if I had asked what the contents of the suitcase were, I reply that my colleague
Edwin Caruana had told me that it contained clothes.
Being asked if at any stage did I verify this fact, I answer in the negative. The suitcase in
question was handed to me by Edwin’s father locked, and I was given the keys to it,
however at no point in time did I open the suitcase.
Being asked when, after I had delivered the suitcase to my colleague, I had spoken to him, I
state that on my return from my holiday in Lisbon and Madeira, I had stopped in Frankfurt
and I had spent a few days with my colleague. In fact, I also resided in his apartment in
Frankfurt.
Being asked if the suitcase was mentioned [7929] while I was staying in his apartment in
Frankfurt, I reply that I do not remember. I would imagine that if there was any problem
regarding the suitcase, Edwin Caruana would have mentioned this to me.
Cross-examination:
Being asked if I have my lawyer present in the courtroom, I answer in the affirmative.
Being asked if I recall having given various statements to the police, I answer in the
affirmative. In fact, I had released four statements. The police were not local police, they
were from Scotland, accompanied by one local policeman.
Being asked if the police were local police, I reply they were not. They were Scottish police.
They were accompanied by one local policeman.
Being asked if I remember the rank of the local policeman, I answer that I do not.
Being asked if I was given a copy of these statements, I reply that it was only shortly before
the case started being heard in Holland that I was given such copies.
Being asked to state who passed over these copies to me, I state that it was a Wilfred Borg
from Air Malta. I remember that these copies were given to me in the presence of other
people, precisely who were [7930] foreign, who I presumed were Scottish because of the
way they spoke to me.
Being asked if these persons were at any point introduced to me by Mr. Borg, I reply that I
do not remember. What I can state is that I was called by Mr. Borg to go before him, and I
remember going to his office, sitting at the table with Mr. Borg and the Scottish persons I
referred to.
Being asked if I kept these statements, I reply in the affirmative.
Being asked if I have them with me today, I also reply in the affirmative.
Being asked if I would have any objection to exhibit these statements, I reply that I do not
wish to exhibit them. I repeat that I am objecting to producing these statements to the court.
After the court has allowed me to refer to the statements to answer the question regarding
the dates when I made the statements, I state that the dates in question are the 18th
September 1989, 28th September of the same year, 12th February 1991, and a further
statement, which has no date indicated.
Question: Is it correct that in your first statement, that is the one of the 18th September
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1989, you had only mentioned two luggages and not three? [7931]
Answer: That is correct.
Question: Is it correct that in your first statement dated 18th September 1989 you had
mentioned Edwin Caruana as having stayed in his flat in Frankfurt but made no mention of
your having carried his luggage?
Answer: I do not remember.
Question: Is it correct that in your first statement there is mention of your colleague Edwin
Caruana?
Answer: Yes, that is correct.
Question: Is it correct that you had spent a few days staying at your colleague’s apartment
in Frankfurt on your return from Lisbon and that this fact is also mentioned in your
statement?
Answer: Yes.
Question: Is it correct that in this first statement of the 18th September 1989, there is no
mention of the third luggage?
Answer: Yes, that is correct. In my first statement I had mentioned two luggages. I only
mentioned two luggages, and I did not mention the third luggage.
Being referred to the name of Lorenzo Grazias, who is referred to as having Portuguese
nationality and is mentioned in my statement of [7932] 18th September 1989, I state that
this is the same person whom I referred to in my testimony as Olensio from Goa.
I confirm that subsequent to the statement I released on the 18th September 1989, I was
called by the police to give out another statement on the 28th September of the same year.
I was not told why I was required to be spoken to again.
I do not recall that I had asked for the reason.
I would clarify that it was the Malta police who would have phoned me. I did not object to
being spoken to.
Question: Is it correct that in the statement of the 28th September 1989 there is noted that
you had not previously made any mention of a third suitcase, and that it was only after you
had been told of the discrepancy when you had been phoned for a further appointment to
clarify your first statement that you told of the third suitcase?
Answer: While it is correct that I had only mentioned the third suitcase in the statement I
released on the 28th September 1989, I wish to say that I was not told by the police about
the third suitcase. [7933] The police, and here I am referring to the local police, had
phoned me up for an appointment, which I had not objected to, and when I gave this second
statement, because I had in the meantime remembered carrying the third suitcase for my
colleague Edwin Caruana, I had pointed out this fact concerning the third suitcase to the
persons who were interviewing me.
All the interviews which I had were given at my residence.
It is a fact that I had not called the police to tell them about this third suitcase, but I had
spoken to my girlfriend, and it was then that I remembered about this third suitcase. This
was between the first statement and the second statement.
Question: Am I correct to state that in the copy of the statement which is in your
possession, and reference here is made to the statement of the 28th September 1989, the
final paragraph of this statement ends with the words, “We then carried on with our holiday
as I have described before”?
Answer: Yes, that is correct.
There is nothing after this which refers to the fact I had been reminded by telephone about
this third suitcase.
Question: Do you remember what this third [7934] luggage looked like?
Answer: No, I do not remember anything at all about this luggage.
Question: Do you remember who you gave the luggage to?
Answer: As I have stated before, I gave it either to my colleague, Edwin Caruana, or to
Olensio. At this stage I wish to stay that our mutual acquaintance name is Olensio. The
keys I gave either to my colleague Edwin or to Olensio at Frankfurt Airport. I did not check if
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the keys belonged to the particular suitcase or not.
As I have already said, I was told by Edwin Caruana himself that the suitcase contained
clothes.
I was never told what type of clothes they were, that is whether they were baby clothes or
otherwise.
LORD SUTHERLAND: Thank you, Mr. Lake.
MR. CAMPBELL: I think now there is nothing else that can be done until 2.00, My Lords.
LORD SUTHERLAND: Very well. We shall adjourn until 2.00.
--- Proceedings recessed at 12.40 p.m.
--- Proceedings resumed at 2.08 p.m.
LORD SUTHERLAND: Yes, Advocate Depute. [7935]
MR. TURNBULL: Witness 271, please, My Lords, Police Constable John Kolossy.
THE MACER: Witness 271 on the Crown list, Your Lordships, John Kolossy.
WITNESS: JOHN KOLOSSY, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Police Constable John Kolossy?
A I am.
Q You are an officer with the Lothian and Borders force based in Edinburgh?
A That’s right.
Q What age are you, please?
A 46 years of age.
Q And how many years of service do you have?
A 25 years’ police service.
Q In December of 1988, were you one of the officers sent to Lockerbie -A I was.
Q -- to assist in the recovery of material?
A Yes.
Q Do you recollect when you went to Lockerbie? [7936]
A It was not the first day after the plane came down, but the second day after that.
Q Thank you. And for how long were you involved in duties in and around Lockerbie?
A I was there until after the New Year time, which would be the 2nd or 3rd of January.
Q Thank you. Do you recollect what your police shoulder number was in December of
1988?
A Yes. My number then was PC 80, A Division.
Q During your time in and around Lockerbie, do you remember searching an area known
as Minsca Farm?
A I did, yes.
Q Do you remember when you were searching there?
A That was most of the time I was down there, it was around the area of Minsca Farm.
Q I see. And when you were searching in and around that area, did you come across items
that you recovered?
A Yes.
Q Would you look for me, please, at Label Number 278.
Now, do we see that that’s a blue holdall of [7937] some sort?
A Yes, that’s correct.
Q And is there a police label attached to it?
A There is.
Q Do you recognise the bag?
A I have seen the bag before, yes.
Q Is your signature on the label?
A It is.
Q What does the label record?
A It’s a description of an article that’s a bag.
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Q Yes. And does it contain information -A Yes. It says where it was found, on what date, and by whom.
Q I see. And whose handwriting are those entries in?
A It’s my handwriting.
Q I see. And what does the label record?
A It was said that it was found on the first field at property fence, Minsca Farm, 11.30 hours
on the 27th of December 1988.
Q I see. And that entry was made by you?
A It was. [7938]
Q Yes. And does that vouch the fact, then, that you found that bag at that location?
A Yes.
Q On that date?
A Yes.
Q Was the bag empty, or did it have contents?
A There was property within it.
Q I see. And along with other items recovered, was it sent to one of the property stores?
A It was, yes.
Q Thank you.
LORD SUTHERLAND: Mr. Beckett.
CROSS-EXAMINATION BY MR. BECKETT:
Q Could you just tell me one thing, please. Could you look again at the police label. Is
there a police reference code, PD 825, associated with that item, the holdall?
A Yes, it’s written in the top here, in black ink.
Q Thank you very much.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: No cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: No re-examination. Thank you. [7939]
LORD SUTHERLAND: Thank you, Constable. That’s all.
MR. TURNBULL: Number 39, please, My Lords, Police Constable Ian Howatson.
THE MACER: Witness number 39 on the Crown list, Your Lordship, Ian Howatson.
WITNESS: IAN HOWATSON, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Ian Howatson?
A Yes, sir.
Q And are you an officer with the Dumfries and Galloway force?
A Retired officer, sir.
Q Retired now; thank you. How many years’ police service did you have at retiral?
A 30 years.
Q Thank you. Were you one of the officers who became involved in the aftermath of the
destruction of Pan Am Flight 103?
A I was.
Q And were you assigned to duties at what was called the Dextar property store?
A I was.
Q Do you recollect when you commenced [7940] duties at the Dextar property store?
A I think about two or three days after the air crash, sir.
Q Thank you. And did your duties at the property store from time to time involve examining
the contents of items of luggage?
A Yes.
Q Would you look for me, please, at Label 278.
Now, do you see that there is a label attached to that holdall?
A Yes.
Q Is your signature on that label?
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A Yes.
Q And does that signify that you had an involvement with that bag?
A Yes.
Q Do you recollect examining the contents of the bag?
A Yes.
Q Would you look for me now, then, please, at Production 197. Perhaps it’s wise to keep
the first bag before you. And could we see the original Production 197.
Now, is Production 197 something which is [7941] before you?
A Yes.
Q And is there a label attached to this item also?
A Yes.
Q And does this label bear your signature?
A Yes, it does.
Q And have you recorded information on the label?
A Yes.
Q What is the information that you’ve recorded on the label?
A The description of article -- miscellaneous papers in the name of a gentleman named
Khaled Jaafar.
Q I see. And where did these miscellaneous papers come from?
A Found in this bag here, sir.
Q The bag that you -A Yes.
Q -- looked at for me a moment ago?
A Yes.
Q Thank you. And did you examine the miscellaneous papers that are now before you?
A Yes. [7942]
Q Perhaps we can look at some of them on the screen now. Could we see Production 197,
image 11. And could we focus in, please, on the top of them, on the top item. Thank you.
And do we see, Mr. Howatson, that the item we are looking at appears to be an airline flight
coupon?
A Yes, sir.
Q And it’s in the name Jaafar -A Yes.
Q -- Khaled, Mr.?
A Yes.
Q And does it appear to relate to a flight from Beirut to Frankfurt?
A Yes.
Q Does there appear to be a date obvious on the coupon for that flight?
A No.
Q Can we see, however, a box with the heading “Carrier” and the letters “ME” within the
box? It might help to magnify that. If you could put the cursor over the document a little to
the left. Thank you. A little further to the left. And further still. And then down a little. And
in that sort of area, if we could magnify. Thank you.
Now, we can see there a box with the printed [7943] heading “Carrier,” and written in, the
initials “ME”?
A Yes.
Q Thank you very much.
Now, if we now look towards the right-hand edge of the document, perhaps with the same
magnification, do we see a stamp which appears to be a travel agency stamp?
A Yes.
Q And the date, which may be the 1st of November 1988, is it?
A Yes, sir.
Q Thank you. Can we now look at another image within the same production, image 15.
And if we look at again the top item, do we see it’s a boarding pass?
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A Yes.
Q And the flight is given as ME 221?
A Yes.
Q With the destination “FRA”?
A Yes.
Q And we can perhaps see the name “Jaafar/KH”?
A Yes.
Q And to the right-hand edge of the document, part of a date, “8 NOV”? [7944]
A Yes.
Q Thank you. And these last two documents that we’ve just looked at were within the
miscellaneous papers that you removed from the bag, as you’ve told us about just a
moment ago?
A Yes.
Q Thank you. Can I ask you just to confirm one other thing for me, please. Can we look
further down on that view on the screen.
If Your Lordships would just bear with me for a moment.
Could we look at image 9, please.
Do we see there, the second document from the top on the screen, Mr. Howatson, another
of the miscellaneous papers?
A Yes.
Q And it’s square-shaped, with the initials “DB” in the top right-hand corner?
A Yes.
Q And there’s some writing that we’ll probably hear a little bit more about on that, that you
can see?
A Yes.
Q And can we look a little further down on that page, please, just to be clear. Thank you.
A [7945] little more.
There is another document there at the bottom of the page, with the same initials in the top
left-hand corner.
A Yes.
Q All right. Thank you.
LORD SUTHERLAND: Mr. Beckett.
CROSS-EXAMINATION BY MR. BECKETT:
Q My Lord.
Could I ask you, please, to look at a number of other of the documents which are contained
within Production 197, but I’ll ask you to look at them on the screen. And could you first of
all, please, be shown image 13.
Could we focus, please, on the lower of the two airline coupons which are visible. And could
we perhaps magnify once again in the centre of that coupon.
Can you see that that’s an Alia, the Royal Jordanian Airline Company ticket?
A Yes.
Q And if you look towards the top and in the centre of the ticket, can you see a date of
issue -- excuse me -- of the 11th of July 1988?
A Yes. [7946]
Q And if the image could be moved slightly to the right so that the left-hand edge -- I’m
sorry, the other way. Thank you.
Can you see there a number of destinations and flight details, starting with “Detroit, carrier
UA, flight 159,” the 14th of July?
A Yes.
Q Do we then see in the next line, “Chicago, RJ, flight 276,” 14th of July?
A Yes.
Q Do we then see “Amman, RJ, flight 313,” 16th of July?
A Yes.
Q Do we then see “Damascus, RJ,” no obvious flight number, but is there a date visible to
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you?
A No.
Q And do you see that that’s in the name of Jaafar/K?
A Yes.
Q And perhaps, for completeness, I should point out that you can also see at the very
bottom of the list of destinations, Amman, but no details as to the date or the flight number;
is that correct?
A Yes. [7947]
Q Could I ask you then to look at image 15 again, please.
And could we look lower down on the screen and focus on the bottom entry. Is it possible to
rotate that 90 degrees to the right so it’s vertical?
I am now interested in asking you about the item on the extreme left. Could it be brought
down a little bit, so we can see all of it, please, Operator. Thank you.
Looking to the foot of that document, do you see “Airline, UA”?
A Yes.
Q And underneath that, the words “Interline Baggage”?
A Yes.
Q And then to the right of those words, the words “Claim Tag”?
A Yes.
Q So this is a baggage tag?
A I think so, sir, yes.
Q And do we see, working our way up from the bottom of the document, the first flight
details are “UA, flight 159"; the destination is “ORD”?
A Yes.
Q Working our way up again, do we see [7948] airline “RJ,” flight 276 to “AMM”?
A Yes.
Q Bearing in mind what we saw in the last image, would it be a reasonable assumption that
that’s Amman?
A It could be, sir.
Q And moving to the top or the uppermost of the entries, do we see Royal, or -- I beg your
pardon; do we see “RJ, flight 313"?
A Yes.
Q Final destination, Damascus, or -- I beg your pardon; “Final Destination, DAM”?
A Yes.
Q I wonder if we might just go back to image 13 again, please.
Do we see there that there was a flight RJ 276, and a flight RJ 313, on the coupon relating
to Jaafar/K?
A Yes.
Q Thank you. I wonder if you could now, please, be shown image 13. Could we see the
full page, please. Could we look at the top coupon, please.
Do we see that this is a coupon in the name of Jaafar/K, Mr.?
A Yes. [7949]
Q And we see a date of issue, 11th July ‘88?
A Yes.
Q And in the extreme right, can we see reference to a travel agency in Dearborn, MI?
A Yes.
Q Again, can we see that this is a Royal Jordanian Airline ticket or coupon?
A Yes.
Q Could we please try to focus on the section of the coupon which gives the destinations.
Are you able to make out any of the dates on which this flight was apparently due to be
taken?
A No, sir.
Q Are you able to see that the destinations are given as Amman, carrier RJ; Chicago,
carrier UA; and Detroit?
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A Yes.
Q But no flight particulars beyond that?
A No.
Q Could you then, please, look at image 8. Could we focus on the blue document marked
“Economy,” second from the bottom. That’s it. Thank you.
Do we see that that is a boarding pass?
A Yes. [7950]
Q Do we see that it appears to have the surname Jaafar?
A Yes.
Q Can we see that the airline is “RJ”?
A Yes.
Q We can see, moving along to the right from “RJ,” that a date is given of 17 AUG?
A Yes.
Q And that there is a stamp in the lower right-hand corner saying “Transit”; is that correct?
A That’s correct.
Q Would that seem to suggest that somebody named Jaafar travelled on an RJ flight in
transit to or from somewhere on the 17th of August?
A Yes.
Q Could we then look, please, at image 14. And could we focus on the two coupons
towards the top of the page, and could we look first of all at the upper of the two coupons.
Do we see that that coupon is in the name of “Alia”? We see that in the top left-hand
corner?
A Yes.
Q And looking below that, do we see the name “Jaafar/K, Mr.”?”
A Yes. [7951]
Q Could we then, please, focus on the flight details. I’m not sure if that’s the same coupon
which we were looking at; could we return to the top coupon. Thank you.
Are we able to see that the first destination is Amman?
A Yes.
Q Below that, the next destination is Beirut?
A Yes.
Q And we have a little more detail there. Do we see the carrier is ME?
A Yes.
Q Flight 312?
A Yes.
Q Date, 16th of August?
A Yes.
Q And then the final destination is Amman, but we have little -- well, no further specification;
is that correct?
A That’s correct.
Q Could we now look at the lower of the two coupons, the same magnification. Thank you.
Do we see there a coupon in the name of Jaafar/K, Mr.? [7952]
A Yes.
Q Do we see that the date of issue was the 19th of August 1988?
A Yes.
Q Could we move across to the right-hand side of the ticket.
Do we see that that item was issued, apparently, at TMA Travel and Tours, Dearborn, MI?
A Yes.
Q And as we’ve noticed already, the date of issue is the 19th of August 1988?
A Yes.
Q Looking to the bottom and the right-hand side, we can see “Alia,” the Royal Jordanian
airline; is that correct?
A Yes.
Q Could we go back to the left, please, so that we can see the flight details. And can we
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see the flight details there are, first of all, “Detroit, carrier PA, flight 554"?
A Yes.
Q This is difficult, I think, on the screen, but are you just able to make out the date of that
one as the 20th of August?
A Yes. [7953]
Q Do we then see in the next line “New York, carrier RJ, flight 274"?
A Yes.
Q Are you able to make out whether that’s also 20th August?
A I can’t see that one, sir.
Q Do we then see “Amman, RJ 313"? Can you make out any date there?
A Looks like “August,” but I can’t see the numerals.
Q I wonder if we could magnify on the -- that’s it. Thank you.
Is that “21st”?
A I can’t say, sir. I can’t make the numerals out at all. I see “August,” but -Q And just finally, if we could return to the left-hand side of the document, can we see
Damascus is -- was potentially another destination, but that line says “Void”?
A Yes.
Q Could we then, please, look at image 15. And I wonder if it’s possible to look at the
coupon. Perhaps if the image could be rotated again 90 degrees to the left.
Do we see again that this is an Alia coupon? [7954]
A Yes.
Q In the name Jaafar/K, Mr.?
A Yes.
Q Do we see a journey destination of Amman?
A Yes.
Q Carrier details: RJ/ME?
A Yes.
Q Below “Amman,” do we see the word “Beirut”?
A Yes.
Q If you look to the right-hand side of the coupon, could we magnify there, please.
Do we see the date and place of issue of that ticket appears to be the 21st of August 1988?
A Yes.
Q I wonder if I might ask you now to look at another document. It’s probably not a
document which you’ve seen before. It’s Production 1307. 1307. The original should be
available.
Could you read us, first of all, what the label says? If there is a label in Production 1307,
perhaps that could be put on the screen.
A The original Lebanese passport of Khaled Jaafar. [7955]
Q Do you see the same label on the screen in front of you now?
A Yes.
Q And do we see that there is a section marked “Where Found”?
A Yes.
Q And that that’s been completed, handed over by Special Agent David Edward, FBI, New
York, 5th November 1999?
A Yes.
Q I wonder if we might look on the screen at image 1.
Can we see there that this is a passport issued apparently to Khaled Nazir Jaafar?
A Yes.
Q That the date and place of birth is given as Baalbek, 1968?
A Yes.
Q Could we look, please, on the screen at image 5.
Do you see on the left-hand side of the screen some words in French?
A Yes.
Q You didn’t happen to do French at school, did you? [7956]
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A No, sir.
Q Does it say, halfway down, “La validite de ce passeport est... De trois ans a dater de ce
jour”?
A Yes.
Q And then is there a stamp, 12th July 1983?
A Yes.
Q Looking over to the right -- I won’t ask you -- I’ll murder French myself: “La validite de ce
passeport est prorogee d’un an -- de trois ans a dater de ce jour”?
A Yes.
Q Is there anything entered under that?
A No.
Q Could you look, please, at the actual document, the actual passport itself.
A Yes.
Q By looking through it quickly, can you see that there are a number of pages where parts
of the pages have been torn out?
A Yes.
Q And can you see also that if you find page 13 -A Yes. [7957]
Q -- that there seem to be a number of pages missing before that?
A Yes.
Q I wonder if you could look now on the screen at image 9.
On the right-hand side of the document as seen on the screen, can you see the words:
“The United States of America non-immigrant V issued at Beirut”?
A Yes.
Q 18th July, or it says “JUL,” 1983; is that correct?
A Yes.
Q Then the word “Multiple”?
A Yes.
Q Does it then say, if you look very closely at the screen: “Applications for entry until”?
A I can’t make that out, sir.
Q I wonder if that could be magnified, just under the word “Multiple.”
A Yes, I can see it now.
Q Thank you. Do we then see the stamp, “18 JUL 1988"?
A Yes.
Q And “Khaled Jaafar”?
A Yes. [7958]
Q Could you look, please, at image 61.
Do you see, towards the bottom of the right-hand page, a stamp of some sort? Perhaps if
that could be magnified.
Are you able, either by looking at the screen or by looking at the original of page 61, to
make out what that stamp says?
A I am having difficulty, sir.
Q Well, could you then move to page 63 on the screen.
A I can make that one out, sir.
Q Can we see a number of stamps -- could we start, please, by having a close look at the
square stamp on the -- that’s it; thank you.
Does that say “16 JUIL 1988"?
A Yes.
Q And do the words above that include, at the end, “DU LIBAN”?
A Yes.
Q Could we look at the right-hand page, please. Could we start with the square stamp at
the top left. Can you make out the date, “22nd AOUT 1988"?
A Yes.
Q Is it possible to -- for the operator to magnify that stamp so that we can see whether it’s
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[7959] possible to read the words above? It isn’t.
On the screen, are you able to read the words above -A No, sir.
Q -- in the actual passport?
A No, sir. I can make out “DERT” at the start, sir, but I can’t see the rest.
Q I beg your pardon?
A It looks like “DERT” at the start, from the left, but I can’t make out any of the rest.
Q Could we look, please, at the -- could we reduce the magnification again. Could we look
at the squarish stamp towards the bottom of the page. Could we magnify that, please.
Can you make out the word “LIBAN”?
A At the right-hand side, sir, yes.
Q Is it possible for you to make out a date either on the original passport or on the stamp -or on the screen?
Q It looks like the number is 19, sir, but I can’t make out anything else.
Q Thank you very much. I wonder if I could ask you to look at another document, please.
And could we see the label for Production 1308 on the screen. [7960]
Do we see that this label refers to a certified copy of U.S. passport application of Khaled
Jaafar, handed over by Special Agent David Edward, FBI, New York, 5th November 1999?
A Yes.
Q Could I ask you to look at image A2, please.
Do we see that that’s a letter dated April 10th, 1991, from the United States Department of
State, Washington, D.C.?
A Yes.
Q Do we see that the third paragraph tells us that: Application for United States passport
022807773, issued to Khaled Nazir Jaafar on June 24th, 1988, at the Chicago Passport
Agency?
A Yes.
Q We then see: Mr. Jaafar was born in Lebanon on May 1st, 1968.
A Yes.
Q Could we look at image A3, please.
Could we see, from the top of the document, that this refers to Khaled Nazir Jaafar, 6519
Manor Street, Dearborn, MI?
A Yes.
Q “Place of birth: Beirut, Lebanon”? [7961]
A Yes.
Q Do we see in the right-hand side, issue date, 24th June 1988?
A Yes.
Q Do we see a photograph of, presumably, the applicant?
A Yes.
Q To the right and slightly below the photograph do we see a date stamp, June 21st, 1988?
A Yes.
Q And a signature, Khaled Jaafar?
A Yes.
Q Thank you. I have no further questions.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Howatson, just looking again at the passport application on the screen, and if we look
to the box which is numbered 14 and 15. Do you have that towards the top?
A Yes.
Q And going across to the right, do we see that under the reference “U.S. Citizen,” the box
crossed is “Yes”?
A Yes.
Q Now, I wonder if we can go back to [7962] another image, and if we could have on the
screen, please, image -- I’m sorry, Production 1307, image number 1.

2463

And I think you looked at this a moment ago, did you not?
A Yes.
Q And it is or bears to be a page of the passport of Khaled Nazir Jaafar, born in Baalbek in
1968?
A Yes.
Q And that would have made Khaled Jaafar 20 years of age in 1988?
A Yes.
Q And if we could move that image to the left-hand side of the screen, and bring up on the
right-hand side of the screen Production 197, image number 2, which is one of the
documents which you’ve told us you recovered. And if we can have the middle image -- if
we could have the middle image, the lower of the two now shown brought up.
And do you see on the sheet of paper which you recovered is written the name “Amal
Jaafar”?
A Yes.
Q Do you see that?
A Yes. [7963]
Q And underneath there is written: My name is -- and then we have the beginning of the
name “Amal,” do we not?
A I see the letters there sir, yes.
Q And underneath: I’m 20 years, it says?
A Yes.
Q And then underneath that: I’m from Leban, which would appear to be a shortened form
of Lebanon?
A Yes.
Q And that’s one of the documents which you recovered from the bundle that you’ve
referred to, Mr. Howatson?
A Yes.
Q Could we then have on the screen image number 1 of Production 197, which was also in
the bundle which you recovered. And if we could enlarge on the right-hand side, that is the
plastic package, and bring that up a little more.
Now, you can see there a large number of copies of what upon comparison is the same
section of Arabic writing. Do you see that, Mr. Howatson?
A Yes.
Q Did anyone take steps to have that translated, as far as you are aware? [7964]
A Not as far as I am aware, no, sir.
Q How many copies of the same page would you estimate you recovered from this bundle
of documents, Mr. Howatson?
A I am unable to say, sir.
Q Well, perhaps the plastic package could be handed to you, and you could look at it. And
you see there the plastic package containing the sheets of Arabic script.
And as you’ve got it in your hand, Mr. Howatson, can you estimate the number of copies
that are contained in the package in front of you?
A I couldn’t give it a figure, sir, no.
Q Do you want to take them out and count them, perhaps? An approximate estimate would
do, Mr. Howatson, but if you feel unable to give an estimate -A Approximately 25.
Q In that order. You are not aware that it’s the same verses of the Koran?
A No, sir.
Q And that was never discovered by you in your investigation?
A No, sir.
Q Very well. [7965]
Now, I wonder if we could then have up on the screen Production 197, image 15. And there
are a variety of airline travel documents there, Mr. Howatson, but perhaps we can just go to
the bottom of the four shown on that sheet. And if it could again be turned through 90
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degrees. To the left-hand side there is a luggage tag. It actually says: Interline baggage,
does it not, at the bottom?
A Yes.
Q And in this instance the final destination is “DAM,” or “Damascus,” is it not? I think you’ll
find the words “Final Destination” are printed at the top of the tag, Mr. Howatson.
A Yes, I see it now, sir.
Q Thank you, Mr. Howatson.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL:
RE-EXAMINATION BY MR. TURNBULL:
Q Can I just ask you to help me with one or two matters, please, Mr. Howatson.
Can we go back to Production 197, image 13. Can we look at the dome at the bottom,
please. Perhaps it might be possible to magnify it one step further.
And this is one of the flight coupons that [7966] you spoke about a moment ago?
A Yes.
Q We see the date of issue, 11th July 1988?
A Yes.
Q And various destinations written on the coupon?
A Yes.
Q We see the first entry from Detroit to Chicago, and a date, 14th of July?
A Yes.
Q And then, Chicago/Amman, we see a date, 14th July?
A Yes.
Q Amman/Damascus, a date, 16th July?
A Yes.
Q And that would, at face value, perhaps, indicate that the ticket-holder had flown to
Damascus in Syria?
A Yes.
Q All right. Now, can we look at the serial number of this ticket, which you’ll find in the
bottom left-hand corner.
A Yes.
Q It’s 8446964892? [7967]
A Yes.
Q And can we now go to image 14, and to the ticket at the top of that page, please. And if
it’s possible, perhaps we could magnify it again. Thank you.
Let’s go, to begin with, to the right-hand edge of the flight coupon. We need to move over.
Thank you. A little further, please.
You’ll see that there is a box with the printed words “Date and place of issue.”
A Yes.
Q And there is a stamp in red?
A Yes.
Q Can you see the date?
A I can make out “88" at the end, sir, but I can’t see the rest of it.
Q Well, it’s possible, perhaps, to magnify it in that area. Is it possible to see that there are
faint numbers and letters?
A It looks like “JUL” in the middle, then “88.”
Q Yes. And before “JUL”? Is it “15"?
A It looks like “15" to me, sir, yes.
MR. KEEN: With respect, the Advocate Depute should not be leading the witness on that
matter. If [7968] Your Lordships look for themselves at the box, they may see that what
has been represented to the witness as a “1" looks, on close inspection, to be part of the
boxing of the stamp, if they look at the line running along the base. But it’s not very helpful,
when it’s so unclear, to have the Crown leading on the matter anyway, particularly in

2465

re-examination.
MR. TURNBULL: Well, My Lords, this witness isn’t an expert in these matters, and this will
be taken further in due course, if necessary. But I’m entitled to put that to him in light of
what I am about next to put to him.
LORD SUTHERLAND: It’s past praying for anyway, but you are being warned not to lead,
Advocate Depute.
MR. TURNBULL:
Q Can we now look, please -- can we move now back over to an area nearer to the
left-hand edge of the ticket. Thank you.
And do we see a box just to the right of the name where it says “Issued in exchange for”?
A Yes.
Q And then there is a reference consisting of numbers entered in hand.
A Yes. [7969]
Q Right. And can you read the last three with sufficient clarity?
A Yes. They are 892.
Q And you’ll remember, no doubt, that the last three numbers on the -- of the serial number
of the coupon we looked at a moment or two ago were 892?
A Yes.
Q And this ticket has -- if we can move, perhaps, a little further to the left -- various places
specified on it?
A Yes.
Q And it says from Amman to Beirut, and then under “Beirut,” the word “Amman”?
A Yes.
Q And there is a date given. Do you see it?
A 16th August.
Q Thank you.
A I make out the “8,” but I don’t know what the first is.
Q 16th August may do for the moment.
And we saw, I think, when Mr. Beckett asked you to look at the passport, an entry for Beirut,
or for Lebanon, on the 16th of August of 1988. Would you like me to show you that again,
or do you remember it? [7970]
A I’d like to see it again, sir, please.
Q It’s in Production 1307, at image 63.
Sorry, I’ve made a mistake. Can we focus on the image that we see there and be clear that
it’s the 16th of July?
A Yes.
Q Thank you. And I want you to look with me now at another document within the
miscellaneous papers, Production 197, image 6.
And can we focus on the document with the large letter “Y”, please.
Now, it’s perhaps not easy, but do you see that there is a box to the left of the document
with the abbreviation for “Destination” below it?
A Yes.
Q And is there some sort of stamp there?
A Yes.
Q Is it possible to read what it says? It’s perhaps possible to magnify that; I’m not sure.
That may be one step too many. It may be difficult to read.
A I am having difficulty, sir, yes.
Q All right. Can we look a little to the right of the document, and we’ll see another box with
the word “Date” just above it. Just to the right of [7971] the screen, if you are looking at it
for the moment.
A Yes.
Q Now, is it possible to magnify the area showing the date?
A I could see what looks like “16 JU.”
Q Yes. All right. Thank you.
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And one final matter, please. Can you look with me at Production 1308. Can we look at
A3P. Can we look to the left-hand area of the screen. Yes. No, I’m sorry. Can we look at
the right-hand area. Thank you.
And Box 14 contains various information, including a box in relation to the heading “U.S.
Citizen”?
A Yes.
Q Which is crossed in the “Yes” portion?
A Yes.
Q But the heading at Box 14 is “Father’s Name,” I think, is it?
A Yes.
Q And then there follow some details?
A Yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Howatson. That’s all. [7972]
Advocate Depute, unless you have a very short witness, this might be an appropriate time to
take the break.
MR. TURNBULL: Very well, My Lord.
LORD SUTHERLAND: 15 minutes.
--- Proceedings recessed at 3.10 p.m.
--- Proceedings resumed at 3.28 p.m.
LORD SUTHERLAND: Yes, Mr. Depute.
MR. TURNBULL: Number 186, please, My Lords, George Brown.
THE MACER: Witness 186 on the Crown list, Your Lordship, George Brown.
WITNESS: GEORGE BROWN, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you George Brown?
A I am.
Q And are you a retired police officer?
A I am.
Q What rank did you hold at retiral, Mr. Brown?
A On retiral I was detective superintendent.
Q Thank you. And how many years service had you completed?
A 33 years’ police service. [7973]
Q In 1988, were you a detective inspector?
A I was.
Q And in December of 1988, were you detailed to assist at Lockerbie?
A I was, and I did.
Q And did you assist in the days after the 21st of December by carrying out various
searches?
A That’s correct.
Q With teams of other officers?
A That’s correct.
Q Do you recollect searching an area known as Minsca Farm?
A That was part of my area, yes.
Q And do you remember when you searched in the area of Minsca Farm?
A It was after Christmas, about 28th of December.
Q Were various items found in that area?
A That’s correct.
Q Would you look for me at Label 277. Is there a label attached to that item, Mr. Brown?
A There is, yes.
Q Have you signed the label?
A Yes, my signature is there.
Q Thank you. Do you recognise the bag [7974] itself?
A I recognise that is a piece of baggage I found there.
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Q And what are the details recorded on the label?
A It’s a brown holdall containing clothing and it was found at Minsca Farm on the 28th of
December.
Q On the 28th of December?
A Yes.
Q Thank you. And you have signed that label to vouch for that fact?
A That’s correct.
Q And once recovered from the area of the farm, along with other items, would it be sent to
one of the property stores?
A That’s what happened, yes.
Q Thank you.
LORD SUTHERLAND: Mr. Beckett.
CROSS-EXAMINATION BY MR. BECKETT:
Q My Lord. Would you look again, please, at the actual police label.
A Yes.
Q And does that bear the reference, police reference, “PD 403"? [7975]
A Yes.
Q I wonder if you’d look at the screen, please, at Production 114, reference PD 403. Could
we magnify that. And could we move the document so that we can see the left-hand end.
Can you see there, Mr. Brown, in the extreme left-hand column, “PD 403"?
A Yes.
Q “Brown canvas bag, property of Khaled Nazir Jaafar”?
A That’s what’s there, yes, “property of Khaled Nazir Jaafar,” yes.
Q And if you move several columns along, you’ll see your own name, DI Brown? There are
two empty columns to the right?
A Yes, that’s correct.
Q Then you see Minsca Farm, then do you see “DI Brown, found by DI Brown, DS Muir”?
A Not in the same column as PD 403.
Q Are you looking at PD 403 in the top line in black letters?
A No. I was looking at the middle one.
Q That’s my fault. I wonder if you could look, please, at the top line?
A Yes. [7976]
Q Do you see -A Yes, my name is in the column there. Yes.
Q My fault. So you can now see your name, then the date and time found in the next
column?
A Yes.
Q Can we move to the column where we see blue writing, first. Can we magnify in that box,
please. I’m afraid we’ve lost it. If we can move the document so we can see towards the
right-hand end. Thank you. That will do there.
Can you read the heading of a column as “Time/date out, purpose, officer”?
A “Out 3/1/89, to court production team for transmission to RARDE.”
Q “To RARDE.” And that would, no doubt, be for forensic examination?
A Probably would be, yes.
Q So, no doubt if there was any evidence that this bag had any connection or contact with
drugs, the court would hear about it?
A We surely would.
Q All right, then. Can I ask you about something rather different, Mr. Brown. Are you the
George Brown who became involved in investigations in [7977] Sweden?
A I was, yes.
Q And was one of the people whom you wished to interview named Mohamed Abu Talb?
A That’s correct.
Q Did you, along with your colleague Patrick Ferguson attempt to interview Mr. Talb on the
19th of December 1989?
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A I’m not certain on the date, but it would be about that time I certainly went to Sweden to
interview them.
Q Towards the end of 1989?
A It would be, yes.
Q Did Mr. Talb come to an interview room along with his solicitor and Swedish police
officers and start to swear at Mr. Ferguson and at you?
A That’s correct.
Q Was he extremely excited, aggressive and bitter about your presence there?
A He was more bitter to our American colleague than ourselves.
Q Was that Mr. Hendershot?
A Yes.
Q Did he spit in his face?
A He did. [7978]
Q And did you in fact try to get Talb to calm down? Did you suggest to him that it might be
in his interest if he would agree to be interviewed?
A I may well have done. There were Swedish officers there as well.
Q And is the position, or was the position that he remained exceedingly nervous and
frightened and absolutely adamant that he would not be interviewed in your presence?
A I wouldn’t say he was overexcitable. He certainly calmed down after the initial meeting
with him.
Q Well, if he was described by Patrick Ferguson as exceedingly nervous and frightened,
would that be a fair description?
A Not over a lengthy period. Initially, yes, but he quietened down.
Q What’s for sure is that in December 1988 he wouldn’t answer your questions?
A That’s correct.
Q Thank you.
MR. KEEN: No cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords. [7979]
LORD SUTHERLAND: Thank you, Mr. Brown. That’s all.
Yes, Mr. Depute.
MR. TURNBULL: The next witness I would like to lead evidence from, My Lords, is number
994, Chief Inspector William Williamson, and to do so I require to ask Your Lordships for
permission to recall him, he having given evidence on other matters, on, I think, two
occasions.
LORD SUTHERLAND: Yes. Any objection to him being recalled?
MR. BECKETT: There is no objection from me, My Lord.
LORD SUTHERLAND: Mr. Keen?
MR. KEEN: No objection, My Lords.
LORD SUTHERLAND: Yes. Very well.
THE MACER: Number 994 on the Crown list, Your Lordships, William Williamson.
WITNESS: WILLIAM WILLIAMSON, recalled
LORD SUTHERLAND: Mr. Williamson, you were put on oath on the last occasion you
appeared here. You are still under oath. Do you understand?
A Yes.
LORD SUTHERLAND: Very well.
Advocate Depute. [7980]
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Williamson, in addition to the duties that you spoke of when last giving evidence, did
you have certain duties at the Dextar property store in Lockerbie?
A Yes, sir, I did.
Q And were you involved in the Dextar property store?
A Yes, sir, I was.
Q During 1989?
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A Yes, sir.
Q And were your duties at Dextar concerned with attempting to research items of
unidentified luggage?
A Yes, sir.
Q Were you involved in such duties at Dextar on the 29th of March of 1989?
A Yes.
Q Would you look for me, please, at Label 277. And do we see that that’s a light-coloured
holdall?
A Yes, sir.
Q Have you signed the label attached to that holdall?
A I have so, yes. [7981]
Q Is that an item of luggage that you examined at Dextar?
A Yes, sir, it was.
Q Did you remove anything from that item of luggage?
A Yes, sir, I did.
Q Can I ask you to look at Label 386.
A Yes, sir.
Q Is Label 386 a jacket?
A Yes, sir.
Q And is it a blue jacket?
A It is, sir.
Q Is it a jacket that you have examined before?
A I have, sir, yes.
Q Have you signed the label attached to the jacket?
A Yes, sir.
Q Where did the jacket come from?
A The jacket came from the brown bag, sir.
Q Thank you. In looking at the jacket, did you think that it had any distinctive features?
A Yes, sir, I did. It had a motif of the letter E on the front, and it was quite distinctive, and of
a very varied nature. [7982]
Q Did you compare the jacket with a photograph?
A I did, sir, yes.
Q Would you look for me, please, perhaps on the screen at Production Number 196.
Image 1. Thank you.
Is that the photograph that you looked at -A It is, sir, yes.
Q -- in assessing the jacket?
A Yes, sir.
Q And what view did you come to?
A I came to the view that the wearer of this jacket, which was in the brown bag, belonged to
the person shown in the photograph. Yes.
Q Thank you.
LORD SUTHERLAND: Mr. Beckett.
CROSS-EXAMINATION BY MR. BECKETT:
Q Thank you, My Lord.
Mr. Williamson, I wonder if you could be shown the hard copy of Production 288, please.
I wonder if at the same time, Operator, we could have the label on the screen.
Now, Mr. Williamson, looking at the two volumes before you on the desk there, are you
familiar with those? [7983]
A I am aware that these items were in use in the production store at Dextar, yes.
Q All right.
A But I didn’t have anything to do with the -- making them up.
Q No. Well, I’ll come to an entry which you signed in a moment. Could you look on the
screen at the two labels and see that we have a description that these are lever-arch files
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containing receipted laboratory forms?
A Yes.
Q I wonder if you would now look at the screen and be shown image LPS 329.
Could we look at -- magnify the left-hand of the two pages, please. Mr. Williamson, do you
see your own signature and the date, 21/2/89, on the right-hand side there?
A Yes, sir.
Q Could the document be -- is it possible that we could focus now on the entry PH 695.
Are you able to read that, Mr. Williamson?
A No. It’s -- I beg your pardon. Yes. Yes, I am.
Q Could you just, please, read what it says at PH 695? [7984]
A Piece of brown material, badly frayed, possibly charred, pieces of white fabric adhering
thereto, appears to be piece of suitcase lining -- “no tag,” I think that is, in brackets.
Q Do we then see the words: “The following items were all found within PH 695"?
A Yes.
Q Now, would you please read out, quite slowly, watching for the red light, the entries in
relation to PH 696 as far as PH 703, which will eventually take us over the page.
A Yes. Starting at PH 696?
Q Yes, please.
A The following items were all found within PH 695: Receipt for 578 -- or S -- I think it’s
receipt for 578 Deutschmarks headed “Quittung” in italics, in name of H. Jaffar (no tag).
PH 697, white labels bearing name -- and in italics, “Andreas Pils,” italics off, and writing
thereon, below that, in brackets, “no tag.”
PH 698, piece of white lined paper, two-and-three-quarter-inch by
two-and-three-quarter-inch, with abbreviated writing thereon (no tag).
Q Could we move now to the next image, [7985] which will be 330. And could you read on
from PH 699 down to PH 703, please.
A PH 699, piece of paper with name and address, in italics, El Sahli, S-a-h-l-i, Hassan, and
tele. number 0231-821225 thereon (no tag).
PH 700, piece of notepaper with Arabic (or similar writing) thereon (no tag).
PH 701, handwritten letter on blue notepaper (possibly Arabic writing) (no tag).
PH 702, notepaper bearing motif -- in italics -- “Max and Moritz Apotheke” and number 001
800 313582 1991 thereon. Below that, in brackets, “no tag.”
Q And could we look down a little bit further down the page. Do we see, in fact, that PH
704, which was a $10 note, and PH 705, a bit of paper with the name “Moritz Apotheke” on
it?
A Yes.
Q And then, when we reach PI 1206, we’re told that that has no connection with the above
productions?
A Yes, I can see that.
Q So there seems to have been a connection between PH 695, the piece of suitcase lining,
and PH 696 down to PH 705? [7986]
A Yes.
Q And amongst those pieces of paper, we’ve seen the name “Jaafar,” and we’ve seen
Arabic writing, and we’ve seen the name -- if we could look at the top of this page again,
please -- “El Salheli Hassan,” with a telephone number?
A Yes, sir.
Q Could we go back to image 329, please. Could we look at the right-hand page.
Do we see there a note suggesting that these items were flown down to RARDE and
returned the same day, not logged at RARDE?
A Yes, sir.
Q And was that referring to the items that I’ve referred you to?
A Yes, sir.
Q I wonder if you could now be shown a hard-copy production -- it’s not in the Flip Drive, My
Lord. It’s Production 114, and it’s PH, and it’s the volume 1 to 1,000. Could I ask you to
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open that, first of all, and look at the entry for PH 695.
Now, I’ll ask you to read something for me in a moment, and then it can be put on the
document camera so everyone can see it. But does it give a description there in these
terms: “Piece of brown material, [7987] possibly suitcase lining, identified to K. Jaafar”?
A It does, sir, yes.
Q I wonder if that could be put on the document camera, so that everyone can see that on
the screen, please, which the macer will do for you.
And is it possible to reduce the magnification so that we can see a bit more of the page.
Stop there, please. Could you magnify again up a bit, and stop there, please.
And do we see there that the description I read to you, “A piece of brown material, possibly
suitcase lining, identified to K. Jaafar, H Sector, Longtown,” tells us who it was found by.
And that was on the 20th of February 1989; is that correct?
A That’s correct, sir.
Q Finally, could I ask you to look at a document on the screen which you probably won’t
have seen before. It’s Production 1498, and image E19.
Now, as I’ve suggested, you very likely won’t be familiar with this document, but the court
has learned that this is one of the notes taken by Mr. Feraday at RARDE. And I wonder if
we could scroll down the page a little bit and stop there.
Do we see the third entry from the bottom -A Yes. [7988]
Q -- is item PH 695?
A Yes, sir.
Q And that’s the piece of suitcase lining, as it was described, when it was found, and when
you transmitted it to RARDE?
A Yes.
Q And here it’s described, on the 29th of March 1990, we saw at the top of the page, as a
piece of brown material; is that right?
A Yes, sir.
Q And we are told that it has “NPES.” Did you come to learn that that meant “No Particular
Explosive Sign”?
A No, I’m not familiar -Q You don’t know what that means?
A No.
Q As a matter of interest, do we also see, two entries above that, item PD 825, a bag?
A Yes, sir.
Q And, of course, that was one of the bags that you were involved in identifying to Mr.
Jaafar; is that correct?
A I can’t remember that number being PD 825, sir.
Q Well, perhaps you could be shown [7989] Label 277.
A I beg your pardon?
Q Is that PD 825, or is that 403?
A That’s 403.
Q I beg your pardon. Could you look at Label 278, please.
A Yes. PD 825.
Q That’s the blue holdall you have in front of you, and we can see then that it reached
RARDE on the -- or it was examined at RARDE in March 1990. You’ll see March 1990, if we
can see the top of the page again. Can that be scrolled up to the top of the page, the
image, please.
29th March 1990. If we can go back down to PD 825, there is a bag split, but NPES,
whatever that means?
A Yes.
Q So it seems fairly clear that both PD 825 and PH 695 were examined by the forensic
scientists at RARDE?
A Yes, sir.
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Q And no doubt if there was any suggestion that the -- that either of these items was
contaminated with drugs, we would expect to have been told about that by Mr. Feraday?
[7990]
A Yes, sir.
Q Thank you very much.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Just one short additional matter, Mr. Williamson. I wonder if we could have on the
screen again Production 288 at LPS 329. And if we scroll so that we can see the bottom of
the page. That will be sufficient.
We can see that the items which were all found within PH 695 are all marked with an
asterisk. Do you see that?
A Yes, sir.
Q And I think if we go over to page 330, we see the same?
A Yes, sir.
Q And if you go to the top of that page, do we see that that has been used on these pages
to denote that the items were not photographed?
A Yes, sir.
Q Thank you, Mr. Williamson.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Williamson, can I just be clear about one or two things. The documents which we
see on [7991] the screen at the moment are headed “Dumfries and Galloway
Constabulary, Request for Forensic Science Laboratory Examination”?
A Yes, sir.
Q I see. And who would record the details on such documents?
A Detective Constable McManus.
Q So, for instance, when we look to the entry for PH 695, can we see it?
A No, sir.
Q No, not on that one. It’s -- yes, LPS 329, please.
A Yes, sir.
Q Now, who would have made the entry for PH 695?
A That is Brian McManus, sir, Detective Constable Brian McManus, sir.
Q So the description of the material that we see there is a description that he has entered?
A Yes, sir.
Q Not that a forensic scientist has entered?
A No, sir.
Q Because this description is prior to examination? [7992]
A That’s correct, sir.
Q And the description that he has entered, Mr. McManus, includes the words “Appears to
be piece of suitcase lining”?
A Yes, sir.
Q All right. Now, it was put to you that there seems to have been a connection between PH
695, the piece of suitcase lining, and the other matters. But are you in a position to tell us
whether this in fact turned out to be a piece of suitcase lining or not?
A The issue at the time, sir, I clearly remember, was that the piece of brown material which
contained that documentation appeared very much like the lining of the suitcase which had
been identified as containing the IED.
Q Yes.
A Therefore -- but there was nothing to compare it with at Lockerbie, because everything
that had been identified was still at RARDE.
Q Yes. Let’s just pause there for a second. Was that the reason why it was considered to
be important?
A Absolutely, sir.
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Q Yes. And it was then sent to RARDE? [7993]
A It was taken directly to RARDE.
Q Yes?
A By myself, I believe.
Q Now, just tell me this, yes or no: Do you know the eventual conclusion that was arrived
at, at RARDE?
A Yes, sir, I do. The conclusion was -MR. KEEN: Well, the witness knows as well as the examiner what the difference between
direct and hearsay evidence is, My Lord.
LORD SUTHERLAND: Mr. Williamson, you were asked to answer that question yes or no.
You’ve answered it yes. That’s the end of the matter.
MR. TURNBULL:
Q And now can we go to the document that you looked at a moment or two ago containing
records by the forensic scientists, and I think we found these -- 1498, please, E19.
No, I don’t think that’s what we looked at a moment ago.
And do we see there PH 695?
A Yes, sir.
Q Described as?
A “Piece of brown material.”
Q Material. Yes. And then that [7994] collection of letters, “NPES”?
A Yes, sir.
Q Yes.
Thank you, Mr. Williamson.
LORD SUTHERLAND: Thank you. That’s all.
A Thank you, My Lord.
MR. TURNBULL: The next witness, please, My Lords, is number 1125, Hassan El Salheli.
And this witness will give evidence in German, My Lords.
I’m sorry, My Lords; he speaks German, but he’ll give evidence in Arabic, if that’s
acceptable.
LORD SUTHERLAND: In Arabic. Very well.
THE MACER: Number 1125 on the Crown list, Your Lordship, Hassan El Salheli.
WITNESS: HASSAN EL SALHELI, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Hassan El Salheli?
A Yes.
Q What age are you, please?
A 35 years old. I was born on the 15th of February 1965.
Q Do you live in Dortmund in Germany?
A Yes, I live in Germany.
Q Where were you brought up?
A I was born in Lebanon. I grew up in [7995] Lebanon. In 1986 I came to Germany, or
rather I went to Germany.
Q Why did you leave Lebanon in 1986?
A I left Lebanon because of the war. I hate war, and therefore I left to Germany.
Q And are you now a -- [Microphone not activated]?
A Yes, I hold the German citizenship.
Q Did you come to know a young man called Khaled Jaafar?
A Yes, I met him in Germany.
Q Would you look for me, please, at the screen and to Production 196.
A Yes, sir.
Q Image 1, please.
A Yes, this is the person.
Q Is this a photograph of the person you knew as Khaled Jaafar?
A Yes, this is he.
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Q And do we see in that photograph that he has a thin moustache?
A Yes, he has a moustache.
Q Would you look also, please, for me at Production 1308, image AP3.
A Yes. [7996]
Q Now, I’m not sure that that’s the correct image. Could we look at AP3, please. A3P.
Can you just bear with me for a moment, please, Mr. El Salheli.
A Yes, sir.
Q And do you see a black-and-white photograph in the top left corner now of the screen?
A I can see that.
Q Do you recognise the man in the photograph?
A This is the same man. This is the same person.
Q Thank you.
A You are most welcome.
Q Would you look for me, please, at the right-hand side of the page, to Box 14, and we’ll
magnify in that area. Do you see there the document contains, under the heading “Father’s
Name,” “Nazir Jaafar.” Do you see that?
A Yes, sir.
Q Did you ever meet Khaled Jaafar’s father?
A No, sir. I’ve never met him. I spoke to him on the phone.
Q And what did you understand his name to [7997] be?
A His name is Nazir Jaafar.
Q Thank you.
A You’re welcome.
Q Where did Nazir Jaafar, Khaled’s father, live?
A According to what Khaled told me, he used to live in the United States of America,
Detroit.
Q Thank you.
A You’re welcome.
Q How did you meet Khaled Jaafar?
A I haven’t met him. I didn’t go to meet him. But he came from Lebanon to my house in
Germany. This was the first time I met him.
Q How were you and Khaled Jaafar introduced?
A He used to live in Lebanon, I had a brother in Lebanon. Both of them went to university
together. My brother gave him my address so that I can help him on his coming to
Germany.
Q I see. Did Khaled Jaafar contact you before he came to Germany?
A He contacted me one day before his arrival, and he told me that “I’m coming on such and
such a date.” Therefore, he contacted me one day [7998] before his arrival in Germany.
Q What year did he arrive in Germany?
A In 1988.
Q And do you remember what month in 1988?
A I don’t remember the month exactly, but I remember the year.
Q All right. What sort of time of the year was it?
A I don’t understand. What do you mean by “time of the year”? I know it was in 1988.
Q Was it in the summertime, for instance?
A Well, in August in Germany one never knows whether it’s summertime or wintertime.
Q All right. We’ll perhaps come back to that in a moment or two.
How did Khaled Jaafar get to Dortmund?
A By train, and I met -- no, at the train station at Dortmund.
Q You met him, did you say, at the train station at Dortmund?
A Yes. When he arrived at the train station, I collected him and we both went home.
Q Where had he been before arriving at the train station in Dortmund?
MR. KEEN: Well, with respect, My Lords, that [7999] can only be an invitation to hearsay
evidence, on the basis of the foundation so far laid.
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LORD SUTHERLAND: Well, bear in mind, Mr. Keen, that Khaled Jaafar is dead. And
therefore it is normally permissible to lead evidence of what is said -MR. KEEN: Then you have to lay a foundation upon the basis of which this witness knows
about that, My Lord, I mean did he speak of it. It can be secondary hearsay or tertiary
hearsay -LORD SUTHERLAND: Perhaps the Advocate Depute could reframe the question to make it
clear that we are only concerned about what Jaafar said.
MR. TURNBULL:
Q Did Khaled Jaafar tell you where he had been before coming to Dortmund?
A He was in Lebanon, and he came directly from Lebanon to Frankfurt, from Frankfurt to
Dortmund.
Q Would you look for me, please, at a document on the screen, Production 197.
A Yes.
Q Image 9, please.
MR. TAYLOR: My Lord, I’ve noticed propensity in my learned friend to use documents as
another form of leading. If this is going to be in the same area, [8000] then I object to the
document being put to the witness. It’s not his document. Your Lordships know what it is
and can see it on the screen.
LORD SUTHERLAND: The objection is repelled, Mr. Depute.
MR. TURNBULL:
Q Can we look, please, at the document second from the top. Thank you.
Do you see there, Mr. El Salheli, a document with the letters “DB” in the top left-hand
corner?
A Yes.
Q Do you know what kind of document that is?
A This is a train ticket. “DB” stands for “Deutsche Bahn,” the German railways, if you will.
Q And have you bought such tickets yourself when using the German railways?
A Certainly. Anyone using the train would buy a train ticket.
Q And do you see the date on it just below the letters “DB”?
A Yes.
Q What is the date?
A The 3rd of November 1988.
Q Can we magnify over that date, please. [8001]
Do you see the date any more clearly, Mr. El Salheli?
A It’s very clear, 08.11.88.
Q Thank you.
A And then 11.11 -Q Yes. And do you know why a ticket for the railway would have two dates?
A No, I don’t know, sir.
Q How long are tickets valid for, for instance?
A I haven’t got your question, sir.
Q When you buy a ticket for the railway, can you only use it on the day you buy it?
A According to the German system, if you are buying a train ticket, you have to say very
clearly whether you are going to use it for one day, or two days, or three days, and then they
determine the dates on the ticket.
Q Do you see there are words in German above the date 8.11.88? Do you see those
words?
A Yes, I can see that.
Q And can you read German?
A Yes.
Q Can you read those words and say them in Arabic? [8002]
A “Galfungstag” means the validity of the ticket, but in fact it’s not very clear on the screen.
Q Right. Does it say what journey the ticket is valid for?
A Yes, obviously. Otherwise we wouldn’t have seen any dates on that ticket.
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Q And what journey would this ticket be used for?
A Well, a train ticket is used to go from point A to point B by train.
Q Of course. And this particular ticket was used for what journey? Can you tell?
A I don’t clearly understand your question.
Q Do you see the word “Frankfurt”?
A Yes.
Q And then a bracket, and then another word? Do you see that? And then below the word
“Frankfurt,” the word “Dortmund”?
A Yes.
Q Does that help to understand what journey this ticket would be used for?
A Yes, it’s very clear. The ticket starts at the Frankfurt Airport to the central train station at
Dortmund. [8003]
Q Thank you. And when a ticket is used by a passenger on the German railway, is it
stamped in some way by a railway official?
A Yes. This is obligatory in Germany.
Q Can you look for me, please, what is at the other side of the ticket, image 9R. Now, can
we magnify in on the second document from the top, please.
And do we see some numbers in a sort of blue-ink colour on the back of the ticket?
A Yes. This is the stamp made by the person or the control person on the train.
Q All right. And do we see there the figures 08.11?
A Yes.
Q Can we close that production now, please.
After Khaled Jaafar arrived in Dortmund, did he stay at your house?
A Yes, he stayed at my house.
Q Did he know anyone else when he first arrived in Germany?
A No, he didn’t know anyone.
Q Did he talk to you about a girlfriend that he had?
A Certainly. This was the only thing he [8004] was thinking of.
Q Where did she live?
A According to what he told me, she used to live in Lebanon.
Q Did he talk of marrying her?
A Yes. This was the only subject he discussed during the time he spent at my home, or at
my place.
Q Where was he hoping to live with her, once married?
A In Germany, obviously.
Q Now, I think you told me a moment or two ago that you spoke with Khaled’s father?
A Yes.
Q Was that by telephone?
A Yes, on the phone.
Q Was Mr. Jaafar, Khaled’s father, concerned about his son?
A He was always worried about his son, and he used to call me on the phone to ask me to
send him to him to the United States of America. He was very worried about him because
he was his only son.
Q How did Khaled Jaafar spend his time when he lived with you?
A He seemed to be rather sad, because he [8005] was in love, and he was keen on
building his future.
Q Did there come a time when he made arrangements to travel to the United States of
America?
A Can you repeat your question, please?
Q At some stage did he make some arrangements to travel from Germany to the United
States of America?
A No, he didn’t make any arrangements. He just bought himself a jacket to wear on his trip
to the United States of America.
Q I see. Did he get a ticket to go to the United States of America?
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A Yes. I and another person went together to purchase this ticket from one of the travel
agencies in Germany.
Q Who paid for the ticket?
A He paid the price of the ticket.
Q Who is he?
A Mr. Khaled Jaafar.
Q Did Khaled Jaafar go with you to purchase the ticket?
A Yes, he did. He was with me and another man who is a friend of mine.
Q How long before he left was the ticket bought? [8006]
A I know that -- I don’t exactly know how many days, but just a few days before.
Q Where was Khaled Jaafar to fly from in order to get to the United States of America?
A Of course, from Frankfurt Airport, but from Dortmund to Frankfurt he took the train. He
took the train to the airport.
Q Did you go with him to the railway station at Dortmund?
A Yes. I took him to the railway station in Dortmund.
Q And did you see him off on the train?
A Yes. Yes. I said good-bye to him.
Q Was that the same day as the flight he took from Frankfurt?
A Yes, it was the same day.
Q When Khaled Jaafar arrived to stay with you in Dortmund, did he have any luggage with
him?
A Yes. He had two smallish bags, and he had his personal clothing inside them only.
Q Did he take those bags away with him when he left Dortmund?
A Yes. Yes.
Q Did he take any further bags, any other bags away with him? [8007]
A No, he didn’t take any other thing with him.
Q Can you now remember what those bags looked like?
A Yes, in 1988, the investigations, when they asked me those questions in Dortmund, at
that time I could remember everything exactly, but now, of course, I only remember a little of
that.
Q Do you remember being interviewed by a German police officer called Joachim Shaefer?
A Yes, yes, I do. He was the one who asked me and who questioned me for 18 hours, and
I signed everything that I had said.
Q And did you give to Mr. Shaefer a statement on the 25th of April of 1989?
A Yes. Yes. As I said, I signed on everything that was the subject of investigation. I
signed it all, and there is the file to testify to that.
Q And when Mr. Shaefer asked you questions about Khaled Jaafar’s luggage, did you give
him a description of the luggage?
A Yes, of course. At that time I gave him a very specific description, because it was still
fresh in my memory. [8008]
Q And did you tell him the truth?
A Yes, this was the exact truth.
Q Would you look for me, please, at Production -- the original, please, 1101.
A On the computer? On the screen, sir?
Q No, the gentleman will bring it to you.
A Thank you very much.
Q And it’s in sleeve 4, please, Macer.
Well, 4, I think, is the one we are looking for. Yes. Could you perhaps take that out for the
witness, Macer.
Is that the record of the statement that you gave to Mr. Shaefer?
A Yes, this is it. And you can see that my signature appears at the bottom of the page.
Q Could you open that, please, Macer, at page 15, and place it on the projector.
On that system, could you look at page 74 for me, then. And could you put it onto the
projector.
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And can you move it so that we can see the bottom of the page, please. Thank you.
Can you read, please, the words at the bottom of the page, Mr. El Salheli, and say them in
Arabic.
A It’s not very clear. Yes, obviously, if it had been clearer, I could have read it very well
[8009] indeed.
MR. TAYLOR: [Microphone not activated] -- being undertaken here, because effectively this
man is now being asked to translate. He’s chosen to give his evidence in Arabic because
he speaks neither English nor German good enough to give his evidence in either of those
names. He is now being asked to translate a document from German into Arabic so that the
Arabic translator can translate it into English for us. It doesn’t seem to me that’s a proper
exercise.
LORD SUTHERLAND: But he indicated that he speaks German adequately but prefers to
speak in Arabic, which is his native language.
MR. TAYLOR: Well, would Your Lordship care to question the witness, then, as to how
adequate his German is?
LORD SUTHERLAND: No, Mr. Taylor, I have no intention of embarking on any such
course.
MR. TAYLOR: It was a rhetorical question, My Lord, obviously.
He is not a translator, and he should not be asked to translate a document. He can
translate it from Arabic. He can say it in Arabic for a German, and the German can tell us
what the document means. He cannot translate from German into Arabic, for an Arabic
[8010] translator then to translate into English, for us to rely upon. And that’s the exercise
the Advocate Depute seems to be wanting to undertake.
LORD SUTHERLAND: The objection is repelled.
Yes, Mr. Depute.
MR. TURNBULL:
Q It is possible, My Lords, I understand, for German to be translated. If, for instance, Your
Lordships thought it better for me to ask the witness to read it and speak it in German, I
could do that, if -LORD SUTHERLAND: You have a German translator present, have you?
MR. TURNBULL: Yes.
LORD SUTHERLAND: I see. Very well, that would -MR. TURNBULL: It may mean moving from one channel to another; I’m not certain. But if
Your Lordships feel that that would be a more satisfactory course, I am content to do that.
LORD SUTHERLAND: I think perhaps the most satisfactory course would be if the witness
read it in German, and that could be then translated by the German translator. If you tell us
which channel we should be listening to. [8011]
MR. TURNBULL: Can I ask the translator to confirm that a German translator is available to
listen and translate the witness’s testimony.
THE INTERPRETER: Yes, sir, we can.
MR. TURNBULL: Is that on channel 3?
THE INTERPRETER: It should be on channel 3, sir, the English channel.
MR. TURNBULL:
Q Mr. El Salheli, can I ask you to read the last entry on the page, and to read it in German
and to speak it in German?
A But I can’t see it very clearly. I could read it directly from the piece of paper, but on the
screen it’s not very clear, sir.
LORD SUTHERLAND: Well, can it -- it can be taken off the epidiascope and given to the
witness, can’t it?
MR. TURNBULL: Yes.
LORD SUTHERLAND: Macer, would you give him the original, please.
A Can I start reading, sir?
MR. TURNBULL: Yes, and will you read it in German, please.
LORD SUTHERLAND: Could you read it quite slowly, please, because it has to be
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translated into [8012] English and into Arabic.
A I shall start now: Which pieces of luggage is Jaafar taking with him when they saw him
off at the station of Dortmund?
MR. TURNBULL:
Q Can you turn to the next page now, please. And is the heading there: Answer?
A Yes, this is the answer, sir.
Q Could you read the answer in German, please.
A He has got two sports bags with him. These were already with him at his arrival. In
addition to that, he has two small luggage bags for his papers, for his documents, which he
had stored in the travel bags. One of the travel bags was brown. Its handles were light
brown. The rest of the bag was predominantly light brown, and the remainder, apart from
the handle, light brown. The material of the bag was a soft material. I can give no more
details. The bag was roughly 50 centimetres long, 20 to 25 centimetres high, and about 25
centimetres wide.
As far as I know, the contents of the bag consisted of pieces of clothing. I was present
when this bag was packed. No further person was present at that time. [8013]
The other sports bag was dark blue, and along its seams dark to mid-red, and it had stripes.
The material might have been nylon or another plastics material. The bag was about 60
centimetres long and three [sic] centimetres high and about 30 centimetres wide.
I do not know what items exactly were in the one or the other bag, but I am sure that they
contained pieces of clothing and nothing else. And I can describe them. A few -- a pair of
black shoes, a pair of sports shoes somewhat higher, a jeans, a pair of jogging trousers with
“World Cup” written on them. A further sweatshirt with an Arab word printed on them,
“Baalbek Club,” and then printed on in Latin in between those pieces of writing, both -between both pieces of writing was a picture of a temple ruin. Furthermore, a light
grey/green sweatshirt, a polo shirt, a leather jacket, black, a blue fabric pilot’s jacket, flying
jacket, a light-blue shirt, and underwear. He had neither a toilet bag nor a travel shaver with
him. He had no beard. He had no towels with him either.
This is all I can say with regard to the travel bags and their contents. The two hand-held
bags were slightly different in size from the big one, but [8014] they were both of the same
dark brown colouring.
Question.
Q Have you just read to us the information that you gave to Mr. Shaefer?
A Yes. Yes, I’ve just read it. It’s exactly what I said to Mr. Shaefer when in Dortmund.
Q Can I ask you just to go back, please, to one thing and check that we understood you
correctly. You read to us the dimensions of the dark blue bag. Could you read to us those
dimensions once more?
A Two small bags were of the following size. They were somewhat different from each
other, but both of the same dark brown colour.
Q [Microphone not activated] -- page 75, please.
A Thanks.
Q And on page 75, could you read the dimensions of the dark-blue bag?
A One of the travel bags was brown, and the handles were light brown.
Q Can I stop you there, please [Microphone not activated]. And it’s just where you
described the size in centimetres?
A The other sports bag was dark blue, and [8015] along the seams there were dark- to
mid-red stripes. The material should have been nylon or some other plastics material. The
bag was roughly 65 centimetres long, roughly 30 centimetres high, and roughly 30
centimetres wide.
Q One of the items that you mentioned to Mr. Shaefer as being in the second bag was a
blue fabric flying jacket. Can I ask you to look again with me at a photograph, Production
196.
Did you ever see Khaled Jaafar wearing the jacket that we see in that photograph?
A Yes. Yes.
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Q Is that the blue fabric flying jacket that you spoke of to Mr. Shaefer?
A Yes, this is the jacket that I mentioned to Mr. Joachim Shaefer.
Q Did Mr. Shaefer also want to know when Khaled Jaafar had arrived in Dortmund?
A Yes, maybe he asked me this question, but I can’t remember.
Q Would you look, please, at page 67 of the interview.
A Yes.
Q Could you read to us, please, in German, the last question on that page. [8016]
A Answer: I personally met Jaafar for the first time in the Federal Republic. He received
my address of my brother Bilal El Salheli, who still lives at Lebanon. My brother had
communicated to me the time of his arrival, the time of Jaafar’s arrival, by telephone and in
writing beforehand.
Q And does that answer continue on to the top of page 68?
A I am not entirely sure, but I believe that he arrived roughly on the 10th of November 1988
in Dortmund.
Q Thank you.
We saw, a little time ago, a railway ticket for travel between Frankfurt and Dortmund with a
date, 8th November, on it. Do you remember?
A Yes, I remember that.
Q Were you aware of Mr. Jaafar being at Dortmund railway station more than once?
A Yes, he was in my house. He was in my house.
Q How many times did Mr. Jaafar arrive at Dortmund railway station from Frankfurt?
A This was the first and the last time.
Q How long after arriving in Germany did Mr. Khaled Jaafar stay with you? [8017]
A When he arrived in Germany, he stayed for nearly a month, almost, nearly. I can’t say
exactly.
Q Might it have been a little more than a month?
A I don’t remember if it was longer than a month, but it was almost, more or less a month,
let’s say.
Q When he stayed with you, did you work?
A I don’t remember exactly, because I used to have material aid from the German
authorities.
Q Did Khaled Jaafar go out on his own during the time he stayed with you?
A No. He always went out either with me or with my brother or one of our friends, for
instance, my cousin, or one of the friends whose name was Naim Ghannam. He only went
out with those people.
Q Did he ever go away for a few days?
A No. He did not leave at all. He didn’t leave my house at all.
Q Does that mean that he spent every night at your house?
A Yes. Yes, every single day, he slept in my house.
Q Can I just ask you to look at one [8018] further thing, then, with me, please, and it’s
again on page 68 of the interview with Mr. Shaefer.
And do you see, in the middle of that page, that you gave to Mr. Shaefer an estimate of the
number of weeks that Khaled Jaafar stayed with you?
A I see on this page, it was between four and six weeks.
Q Thank you.
A Thank you.
LORD SUTHERLAND: Mr. Taylor, will you be some time with this witness?
MR. TAYLOR: Yes, I will, My Lord.
LORD SUTHERLAND: Yes.
I am afraid we are going to have to ask you to come back tomorrow, because we have to
adjourn now, and there are still a number of questions to be asked.
We shall adjourn now until 9.45 tomorrow morning.
--- Proceedings recessed at 4.58 p.m.
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Day 66
November 9, 2000
--- Proceedings commenced at 9.47 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
WITNESS: HASSAN EL SALHELI, Resumed
LORD SUTHERLAND: Yes, Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q May it please the court.
Mr. El Salheli, I am going to ask you questions now. It would help me if I put my earphone
in so that I can hear the translations of your answers.
A It sure will.
Q When did you, Mr. El Salheli, first discover that an American aeroplane had been
destroyed over Scotland?
A On the same day when the father of the deceased called me on the phone and asked me
for the flight number, on the same day then.
Q I am getting nothing at all in the translation, I’m afraid to say.
A I can repeat it, if you want, sir.
Q No, thank you, I’ve read it in LiveNote. [8021] Thank you. I’ll carry on.
So you discovered about the destruction on the same day, and was it the telephone call
from Mr. Jaafar Sr. that alerted you to the explosion, or had you discovered it by, for
example, reference to television programmes, before the phone call?
A No, it was during the phone call. He asked me when his son left Germany. I gave him
the flight number and the time, and then after that, I got the information from the TV
channels.
Q Now, stepping back from that for a minute. I want to make sure that you’re the Hassan
El Salheli that I believe you may be. You were born in Iaat on the 15th of February of 1965;
is that right?
A Yes.
Q And therefore -- therefore, in November of 1988, you were 23 years old?
A Yes.
Q Your father’s name was Zaki El Salheli?
A Yes.
Q And your mother’s name was Sobhia.
A Yes.
Q You are the eldest son of a family of nine children; is that right?
A Yes, amongst the boys I am the eldest. [8022]
Q You have five brothers and three sisters?
A No, four sisters.
Q So there are ten children, including you?
A Yes.
Q You have a brother Soulheil, and he lives in Germany?
A He used to live in Germany.
Q Where does he live now?
A He went back home.
Q Back to the Lebanon?
A Yes.
Q What is the French for the Lebanon?
A Everyone knows this is called Liban.
Q Thank you. I think you went to primary school in Iaat and then secondary school in
Beirut; is that right?
A Yes.
Q And you left secondary school in 1983?
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A Yes.
Q When did you learn to speak German?
A When I arrived in Germany.
Q So you arrived in Germany -- we’ll come to that in a moment -- speaking no German; is
that [8023] right?
A Yes. Yes, this is right.
Q But you did speak English in Beirut?
A [Microphone override]
Q I beg your pardon?
A I didn’t understand the question, sir. We spoke English at school.
Q Yes. You told us yesterday that your reason for leaving Lebanon was because you hated
war. Do you remember that, at the very beginning of your evidence yesterday? “I hate war,”
you said. Do you remember that?
A Yes, of course. Every patriot hates war.
Q Yet you volunteered to join the army in 1983. You were not conscripted; you
volunteered.
A Yes, this is true. The army was compulsory, or there was conscription, as you said, and I
didn’t want to be compelled to do anything. And this is why I volunteered, for a very short
period of time.
Q Well, so you say. You volunteered to join the army, and you remained in the army for a
period of two years?
A Yes.
Q You left the army in December of 1985, [8024] having been promoted to the rank of
sergeant?
A Yes.
Q And you served with the army command, 6th Battalion, 67th Company? All of that’s
right, isn’t it?
A Yes, 67th Company.
Q Thank you. So in December of 1985, you left the army. And if we move to the beginning
of 1986, what did you do for a living, let’s say in January or February?
A You mean in Lebanon or in Germany?
Q Well, you entered Germany on the 8th of May of 1986. Now, I am anxious to discover
what you did between January and May of 1986. Did you work in the Lebanon?
A No. There was no employment in Lebanon at the time.
Q So you were unemployed in the Lebanon. Were you contacted by anyone at that time?
A In Lebanon, you mean?
Q Yes.
A Of course not, we didn’t even have a telephone system in Lebanon in those days.
Q [Microphone override] -- didn’t they?
A I am awfully sorry, sir, but I don’t get [8025] your question.
Q You had meetings with Hezbollah between January and May of 1986?
A I don’t have any relation whatsoever to any party.
Q So you deny ever having been met by anyone from Hezbollah during that period, January
1986 to May of 1986. Is that your evidence?
A Yes, I met no one, sir.
Q If you had met someone, that’s the kind of thing that would stick in your mind, isn’t it? It’s
not something that the passing of the years would be likely to erase from your memory?
A Yes. If I had met someone, then I’d remember them, and if I haven’t, then I don’t. And I
have no relation whatsoever to such things.
Q So you say. We’ll discover more as we go on.
What about Amal?
A Who is Amal, sir? Is she a girl?
Q Well, if that’s your answer, that’s your answer.
Who is Abbas Farhat?
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A He was a friend of mine in Lebanon. He used to be a hairdresser. He was my
hairdresser. This [8026] is who Abbas Farhat is.
Q What was your training or skill?
A During the war, there were no professions whatsoever.
Q Well, did you do -- attend any courses between January and May of 1986?
A What training courses do you mean, sir? School or where?
Q Did you take any non-vocational training courses in that period?
A Well, I went for a typing course in Lebanon during that period.
Q You see, what I am interested in is when you arrived in Germany on the 8th of May of
1986; you described yourself as an unemployed barber.
A Well, yes, I underwent training at home. This is no public, official training course. It’s just
something I like to do.
Q So without any qualifications, you cut people’s hair, and you were so successful at that,
you were unemployed. Is that the way of it?
A Well, this is really a very unimportant issue, whether I worked or I haven’t worked. An
individual can do lots of things: drive a car, ride a bicycle. You don’t need a diploma for
that. [8027]
Q Do you know anything about the aims and objectives of the Amal militia?
A I have absolutely no information about that.
Q [Microphone not activated] -- no information about the aims and objectives of Hezbollah;
is that right?
A Yes. Again I say I have no information. I am living in Germany. I have absolutely nothing
to do with all of those things.
Q How did you get from the Lebanon to Germany?
A Do you want this verbatim, with all the details?
Q Yes.
A Okay. I give you all the details, in that case. I bought my ticket in Lebanon. I took the
plane to Germany. This is exactly what happened.
Q That’s a lie.
A Yes, I can go into further detail, sir, if you want.
Q What you did was you travelled from Beirut to Damascus in Syria?
A Yes, we took a car from Beirut to Syria, from Baalbek to Syria, and then from Syria to
Berlin. [8028] This is what happened.
Q You flew from Baalbek -- or you drove from Baalbek to Damascus?
A Yes.
Q You flew from Damascus to East Berlin?
A Yes, exactly.
Q You arranged to be deported from East Berlin to West Berlin?
A No. No. They deported me. They didn’t want me to stay there.
Q They deported you from East Berlin to West Berlin. This is a familiar route for terrorist
infiltration of Europe, isn’t it?
A This is not an applicable question, sir. It’s not an appropriate question. In those days,
Berlin was a divided city. I was the only per -- wasn’t the only person who came from the
East to the West. Everybody used to take this route, East to West.
Q We have discovered, you see, in the course of the evidence in this case, that airlines
require entry documents for countries before they accept passengers. Airlines will not
accept a passenger for a country if they do not have a visa or a right to enter that country.
Now, think carefully. How did you get from Damascus to East Berlin? [8029]
A Of course I bought a visa from Lebanon. I came from Lebanon via Damascus. Of
course, when I asked for a visa, the visa was stamped on my Lebanese passport.
Q Yes. So it was prearranged that you would fly from [Microphone override] -- and in
particular Damascus Airport, with an East German visa in your Lebanese passport; is that
right?
A Yes. Of course at that time in Lebanon the Beirut airport was closed, so we were forced
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to take a plane from Syria. So anybody who wanted to have peace and wants to leave that
country would go from any old airport that’s open to him. This is absolutely clear.
Q So you say. How were -- when was your Lebanese passport issued?
A I can’t remember. Perhaps you have a photocopy of that. I can’t remember exactly, sir.
Q Well, when did it expire?
A Usually a passport is valid for five years only.
Q Well, in 1986, how many years did your passport, your Lebanese passport, still have to
run?
A Which validity are you speaking of, sir?
Q I don’t know if it’s my fault, but you [8030] had, you told me, a Lebanese passport, and
in it was a visa to enter East Germany, and you had that in your possession when you left
Damascus Airport.
A Yes. It had a visa inside the passport. It was not a stamp on the passport itself. And this
was from the travel agency.
Q I understand. But so far -A But when we went from East Berlin to West Berlin, there was a stamp on the passport at
that time.
Q So far as your passport is concerned, how much longer did it have to run after May of
1986?
A Yes. Of course it was valid for five years. And after five years it would expire.
Q Five years from when?
A From the date of issue. Five years from the date of issue.
Q Well, what was the date of issue?
A I don’t remember exactly the date of issue. Perhaps it was 1986. Perhaps. Perhaps. I
don’t remember exactly.
Q Now, when you arrived in West Berlin, you applied for political asylum and then withdrew
that request; is that right?
A Yes, it is right. [8031]
Q Why?
A You want to know why?
Q [Microphone override] -- the question.
A Yes. I applied because there was a war in Lebanon, and at the end of the war I wanted
to go back to my country, and this is why I withdrew my application. That is the reason.
LORD SUTHERLAND: Mr. Taylor, your question was a double one. “You applied for
political asylum and then withdrew the request.” That’s two questions.
MR. TAYLOR: I understand.
Q You applied for political asylum when you arrived in West Berlin; is that right?
A I -- it was on humanitarian reasons. I didn’t want to become a political refugee. I didn’t
ask for a political status. It was just on a humanitarian basis. This was the basis of it.
Q Well, why did you withdraw your application?
A I would do it because I had the choice of the court: Would you like to keep that
application, would you like to withdraw it? And I chose to withdraw it.
Q You then went to a place called Unna, U-n-n-a; is that right? [8032]
A Yes, that’s right.
Q Now, Unna is a small town which is virtually a suburb of Dortmund, isn’t it?
A Yes.
Q Why did you choose Unna?
A I didn’t. I did not choose it. The immigration authorities used to take us from one city to
the other, exactly as they wanted. As the fancy took them, so to speak.
Q And then you moved into the area of Dortmund itself; is that right?
A I -- it wasn’t a personal choice. I was sent to Dortmund. It was not my choice. The
immigration authorities.
Q And then, on the 13th of August of 1987, you were given a certificate by the Dortmund
authorities which is called a certificate of deferment of deportation; is that right?

2485

A What does it mean, a deferment of deportation, sir?
Q Well, it’s a certificate that was issued by the [Microphone override] -- authorities in
Dortmund to you, isn’t that right, as an identity document?
A Yes, that’s true.
Q How much money did you take with you to [8033] Germany?
A The sum, you mean?
Q Yes.
A It’s a difficult question. I don’t know exactly. I can’t remember how much I had with me.
Q Well, you were taking a major step in your life. You must have made some preparations.
I don’t want the exact amount, but I would like an idea, please, of the kind of sum of money
that you took with you to Germany to establish your new life.
A Of course at that time I had no money whatsoever. I didn’t have money to take with me.
I came in order to seek refuge, and I wanted to live in that refuge and receive help from that
place of refuge. I had left a country, I had no money with me, because I did not own any
money.
Q So it would be right to say, then, that you arrived in German penniless?
A I don’t know. I can’t remember. I can’t remember.
Q Well, you require to provide certain basic things to live, don’t you? Food, clothing, and a
roof over your head. How did you imagine that you were going to furnish these things for
yourself?
A Those basic methods are found in [8034] Germany. When a person asks for refuge,
he’s usually given a house, money, food. The government usually provides that.
Q Did you know anyone in Germany?
A I can’t remember.
Q Well, you’ve already told me that you travelled to Germany in the company of a man
called Abbas Farhat.
A Yes.
Q [Microphone override] -- been to Germany before, hadn’t he?
A I don’t know whether he had been in Germany, but, yes, I had gone with him from
Lebanon to Syria, and then to Germany.
Q Did you know anyone who was in Germany who could help you? Because there you are:
You don’t speak a word of the language, no money, throwing yourself on the generosity of
the West German state, as it then was. Did you know anybody?
A No, I knew no one at that time.
Q Did you get a job?
A Of course not. Of course, when you ask for asylum, you are not allowed to work.
Q One of the first things you did was to join a keep-fit studio when you got to Dortmund,
wasn’t [8035] it?
A Yes.
Q Sportstudio, it was called?
A AS. AS was the name. Sports AS.
Q What was the subscription to join that studio?
A Of course, at that time it used to be 50 marks per month, 50 Deutschmarks per month.
Q And where did you get that?
A Every person who asks for asylum is given a certain sum by Germany, 450 marks or
thereabouts, so that he can live on that money each month, in order to eat, in order to live;
you know.
Q Did your family send you any money?
A I can’t remember. I can’t remember. I can’t answer this question.
Q Now, we’ve heard yesterday you being asked questions about a man called Khaled
Jaafar. Do you remember being asked about him?
A Yesterday?
Q Yesterday.
A Yes, of course, I was asked about him.
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Q What I want you to do is cast your mind back and tell me the very first time you heard
that name? [8036]
A I heard his name for the first time before he left to Germany.
Q Tell me the circumstances in which you heard his name.
A Well, he used to like coming to Germany.
Q No [Microphone override] -- concentrate on the first time you heard the name “Khaled
Jaafar.” Who first brought that name to your attention?
A Before he came to Germany, or after he came to Germany?
Q The very first time, which presumably would be before.
A I heard the name from one of my brothers in Lebanon.
Q Bilal?
A Yes.
Q And Bilal telephoned you; is that right?
A Yes.
Q And he gave you Mr. Jaafar’s telephone number and his address; is that right?
A Yes.
Q What did he tell you?
A He told me, one of my neighbours, our neighbours in Lebanon, and he is going to
Germany, and his name is such and such. [8037]
Q Well, his name was not such and such; it was Khaled Jaafar.
A Yes. Yes, his name is Khaled Jaafar.
Q You told me earlier that he liked coming to Germany?
A Yes.
Q So why on this occasion were you informed that he was coming?
A Because he wanted to build his future in Germany, and he wanted to get married to his
girlfriend in Lebanon, live with her in Germany.
Q So from that answer, may I take it that he was intending to apply to the appropriate
authorities to reside in Germany when he arrived?
A Yes. He is an American national, and they were treated differently than us in Germany at
that time.
Q But if he wished to settle in Germany, he would require to inform the German authorities
that that was his intention; is that right? He would have to apply for some kind of permission
to stay other than as a tourist?
A Yes, and I went with him to that centre so that he can apply for obtaining official stay in
Germany, but he did not obtain that. [8038]
Q So he applied?
A Yes.
Q Where did he apply?
A In Dortmund.
Q Where?
A You mean the exact place?
Q I do.
A I don’t remember the name of the street in Dortmund. It’s the labour office.
THE INTERPRETER: “And the other one is ‘Auslander behorde,’” says the witness in
German.
MR. TAYLOR:
Q Can you spell that German word, please.
A Which one? The labour office, or the second?
Q The second. The one that the Arabic translator couldn’t translate.
A You want me to spell it in English?
Q [Microphone override] -- letters, please. I think it’s “Ausland” something, isn’t it?
A A-u-s-l-a-n-d-e-r, b-e-h-o-r-d-e. With an umlaut over the O.
Q It’s a bureau for dealing with foreigners; is that right?
A Yes, this is supposed to be the [8039] foreigner’s police, if you will.
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Q Now, if he arrived in Frankfurt on the 8th of November and he departed from Frankfurt on
the 21st of December, when, within that period, did you go with him to both the labour office
and to the Auslander office to seek permission for him to remain in Germany?
A A week or so after he -- his arrival in Dortmund, I went with him for two consecutive days,
but, sir, we were unable to settle the issue. Because his father was phoning me daily in
order to convince me to send him to the United States. And this is why we were
unsuccessful in our attempts.
Q Did Mr. Jaafar, when he arrived in Germany, have a single ticket or a return ticket to
Lebanon?
A You mean the plane ticket or the train ticket, sir?
Q I mean the plane ticket.
A I really don’t know. I don’t know whether it was a one-way ticket or a return ticket.
Q What route did Mr. Jaafar take on his way to Dortmund?
A He came by train from Frankfurt to the central station at Dortmund. I went, with a friend
of mine, to meet him at the station. [8040]
Q We’ll come to that in a minute. But what I want to know is did Mr. Jaafar tell you how he
got from the Lebanon to Frankfurt Airport? What route did he take?
A Well, he didn’t tell me. He simply arrived by plane.
Q So you don’t know whether he also came via East Berlin or whether he came by some
other routing. All that you know is that he arrived at Frankfurt Airport; is that right?
A Before flying out of Lebanon, he called me on the phone, said that his plane is going to
arrive at such and such an hour. And I simply went and met him at the station in Dortmund.
Q Are you sure he phoned from the Lebanon?
A I don’t remember whether it was from Lebanon or from the airport.
Q You see, we might see that you phoned from the airport, or rather Jaafar phoned you
from the airport when he arrived there. You wouldn’t contradict that, would you?
A I can’t remember.
Q So looking to your state of mind, then. Your brother had telephoned you to say that this
erstwhile neighbour was coming to Germany; is that [8041] right?
A Yes.
Q But not just anywhere in Germany, specifically to Dortmund; is that right?
A Yes.
Q And what were you to do?
A To meet him.
Q For what purpose?
A You really want to know why?
Q [Microphone override] -- asked the question.
A Well, we as Arabs -- out of courtesy, he is one of our neighbours, and this is part of our
traditions.
Q But you didn’t know Mr. Jaafar before he arrived that day, if it was the 8th of November,
in Dortmund.
A Yes, this is true, but he is my neighbour.
Q You had to ask what he would be wearing, so that you could identify him?
A Yes. He told me on the phone that he was wearing such and such a piece of clothing.
Q So I want to examine your state of mind, you see, on the 8th of November when you
went to [8042] Dortmund railway station to meet a total stranger. What were you going to
do with him?
A To meet him, respectfully, and take him over to my place. I did not go on my own. I went
with a friend of mine.
Q We’ll come to that. So you had prepared a bedroom for Mr. Jaafar, had you?
A Yes, I had a house at the time, an open house for -- for all guests, fortunately.
Q So you knew, and I am looking to your state of knowledge here, on the 8th of November
that he was coming from the Lebanon, and that you were to put him up. You were to give
him accommodation?
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A Yes, certainly.
Q [Microphone override] -- any money?
A Well, it’s unbecoming for me to ask a guest how much money he has on him.
Q Unbecoming or not, you know that he had no money, don’t you?
A How on earth could I know how much money he had?
Q He told you.
A I can’t remember.
Q You in turn told the police, when you were asked questions about Mr. Jaafar. You
indicated [8043] that he never had any money.
A I didn’t mean that he was penniless. He had whatever amount of money to cover his
expenses. I’m simply saying that it’s not up to me to interrogate him about the amount of
money he has. This is part of our traditions, again.
Q Now, when he arrived in Dortmund, we know that he had an expired Lebanese passport
in his possession, it was about two years out of date, having expired in 1986, and a valid
American passport. Did you see either or both of these documents?
A I only saw his American passport. Only his American passport.
Q And of course, if his Lebanese passport had expired, the only valid passport he would
have possessed would have been his American passport; is that right?
A Certainly, sir.
Q Now, you’ve told us that you went to Dortmund railway station probably on the 8th of
November to meet Mr. Jaafar, and you went accompanied by a friend. How did you get to
the railway station?
A I had a car.
Q What car was that?
A A small Opel Kadet car. [8044]
Q Do you still have it?
A It wasn’t even my car. It’s a car I borrowed from one of my friends.
Q Now, which friend loaned you the car?
A I don’t remember. This is 13 years ago. I remember the car, though.
Q You went to the railway station in the company of a man called Naim Ali Ghannam?
A Yes, Naim Ali Ghannam, and not Ghannam.
Q Thank you. Forgive my poor pronunciation. I’d like to find out a bit about Mr. Ghannam,
if we can. Who was he?
A He was Naim Ghannam.
Q How had you first encountered him?
A He is a man who used to -- had separated from his wife. They wanted to divorce. I met
him in Dortmund, and I took him home. And he stayed with me for a certain period of time.
Q Have you always said that?
A Yes. I had many friends. I had many friends at that time.
Q Well, let’s go on a bit. When had you first met Mr. Ghannam?
A I don’t know exactly when I met him.
Q Well, let’s see if we can think about it [8045] in a bit more detail. If Mr. Jaafar arrived on
the 8th of November of 1988, how long before that date, that’s before the beginning of
November of 1988, had you known Mr. Ghannam?
A I did not know Mr. Ghannam -- I did know Mr. Ghannam before the arrival of Mr. Jaafar,
but I don’t know the details of that. I had not written down the days when I had met him or
anything of the sort.
Q You see, you were questioned by the police in Germany about Mr. Ghannam in May of
1989.
A Yes.
Q And you told them that you had first met Mr. Hussein Ali Ghannam four months prior to
that, approximately.
A Yes, that’s possible.
Q Well, that, obviously, would still be in the year 1989. You then realised your mistake, and
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you corrected that in the information you gave to the police, and you said that had you first
met Mr. Ghannam sometime in September or October of 1988.
Now, taking this step by step, do you agree that on the 9th of May of 1989, you were seen
by German police officers?
A Yes. They were German officers who met me at that time. [8046]
Q Yes. And you agree that your first estimate was that you’d first met Ghannam four
months before that date, and then you corrected it to September or October of the previous
year?
A I can’t remember. After all, I mean, 13 years have passed. It’s not normal that a person
should remember exact dates.
Q How did you first meet Mr. Ghannam?
A Do you want to know the details, sir?
Q I do.
A I met him. We had been walking in the street, and we met there. This is exactly how I
remember it. I don’t know the details.
Q You see, what you told the police was this: that you bumped into him on the street, in the
sense that you were walking along the pavement and you heard two people close to you
speaking Arabic.
A That’s possible.
Q And one of those two people later transpired to be Hussein Ali Ghannam?
A He’s not Hussein Ali Ghannam. He is Naim Ali Ghannam.
Q Thank you for the correction. Naim Ali Ghannam.
A Yes. That’s correct. And thank you. [8047]
Q I beg your pardon. Did I interrupt you?
A No, sir.
Q Shortly after that meeting fortuitously in the street, Mr. Ghannam went back to Lebanon,
didn’t he?
A Whether it’s correct or not correct, I cannot remember this thing.
Q And he came back to Germany and contacted you early in November of 1988. In fact, he
came to your flat for the first time early in November of 1988; isn’t that right?
A Yes, it’s possible. If I had said that in my interview with the German police then it must
be true, but I can’t exactly remember that now.
Q Within a day or so, Jaafar arrives. So the sequence of events is, chance meeting with
Ghannam in the street, Ghannam disappears to the Lebanon, comes back to Dortmund
early November, and within a day Jaafar arrives, also from the Lebanon, also contacting
you; isn’t that right?
A What do you mean he disappeared and then came back again? I don’t understand your
question.
Q [Microphone override] -- Ghannam went to the Lebanon, isn’t that right, after you had
bumped into him on the street, and he returned to Dortmund [8048] early in November of
1988?
A I can’t remember. I can’t remember this at all. I can’t remember the date.
Q [Microphone override] -- police. If you told that to the police, you’ve already told me it
would have been true. And I am putting to you that you told that to the police.
A Yes, if I have said that to the police, then yes, it might be true.
Q What I am looking at here, you see, just so you understand where I am going, is the
combination of circumstances. You bump into Ghannam in the street; he goes to Lebanon;
he comes back; within a day, Jaafar comes back. Who do you take to the railway station at
Dortmund to meet Jaafar but Ghannam?
MR. TURNBULL: My Lord, before this proceeds, can I be clear if Mr. Taylor is putting to the
witness that he said to the police that within a day, Jaafar came back?
MR. TAYLOR: I am not putting that to the witness. We may be at cross purposes.
LORD SUTHERLAND: The last question, at line 16: “You bump into Ghannam on the
street; he goes to Lebanon; he comes back; within a day, Jaafar comes back.” [8049]
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MR. TAYLOR: Yes, the “back” is wrongly used.
LORD SUTHERLAND: But “within a day,” I think, is the -- what the Advocate Depute is
wondering about. Are you suggesting that that was -- excuse me -- that that was in his
statement to the police?
MR. TAYLOR: No, I am not, My Lord. Can I rephrase it?
LORD SUTHERLAND: Very well.
MR. TAYLOR:
Q If we put it this way, Mr. El Salheli -A Yes.
Q -- this combination of circumstances were these, that you bump into Ghannam on the
street; is that right?
A Yes.
Q That shortly after that chance meeting, he leaves for the Lebanon; is that right?
A I can’t remember. I had already said that I do not remember that.
Q If you told that to the police, you accept that that would have been true?
A Yes. If I had signed that, yes, then maybe it is true.
Q And that Mr. Ghannam returned from the Lebanon to Dortmund in early November. You
told that [8050] to the police. If you told that to the police, is that the truth?
A I had signed that. If I had made that statement and then signed it, then, yes, maybe it is
true.
Q Fine. And we’ve already discovered that Jaafar arrived, if a railway ticket is to be
accepted as evidence of his arrival, at Frankfurt Airport on the 8th of November of 1985 -1988, which is early November of 1988, isn’t it?
A Yes. You know that, because the ticket was already there. The ticket was available.
Q And this very man who you bumped into on the street, didn’t know prior to that, who then
departs for Lebanon and then comes back, that very man, Ghannam, is the man that you
select to take with you to Dortmund railway station to meet a complete stranger; isn’t that
right?
A Yes, I took him with me on purpose so that I wouldn’t be alone. I wanted to be
accompanied by somebody.
Q Had Ghannam met Mr. Jaafar before?
A Of course not. Mr. Ghannam came with me.
Q So when he’d been in Lebanon, after you [8051] bumped into him on the street, he had
never met Mr. Jaafar, on your evidence; is that right?
A Could you repeat that question so that I may understand, it, sir.
Q When Mr. Ghannam returned to the Lebanon after you had bumped into him on the
street, and then returned to Germany, he never told you anything about having met Mr.
Jaafar; is that right?
A Yes, it’s right. He knew nothing about him. He had never met him before; neither had I.
This was the first time that we met.
Q Well, just let’s pause and examine that for a moment or two. Did Mr. Ghannam have a
job?
A If I remember correctly, at that time he wasn’t working. He didn’t have a job.
Q And so far as money to live on is concerned, was he in the same boat as you, he
depended on handouts from the West German state?
A You should direct that question to Mr. Ghannam, not to me.
Q Well, did he ever talk to you about it?
A I don’t think it’s my duty to ask anybody what you eat, what you drink, what you have.
Q I’m simply asking a simple question. Did you and he discuss the fact that you were both
[8052] receiving handouts from the German state? Did you discuss how hard up you were?
Did you discuss how money was tight, the kind of conversations that friends may well have
with each other? Did you have any such conversation?
A No, we hadn’t talked about this. It was obvious how much each person received from the
state. It was very clear. So we never talked about it. Mr. Ghannam had been in Germany as
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well. This is all that I know.
Q He had been in Germany for eight years, hadn’t he?
A Yes, he lived in Germany before I did. He came before me.
Q And he was a single man with no family?
A At that time he was going through a divorce. He wanted to divorce his wife.
Q So you say. Give me a description, please, of what he looked like.
A You want to know what he looked like physically?
Q I do. Let’s start off with height. How tall was he?
A He was tall, but I did not measure how tall he was, sir. [8053]
Q He was a tall man. What was his hair colouring?
A He had grey hair. Grey hair.
Q Did he have any facial hair, such as a moustache or a beard?
A Yes. He had a moustache and a beard.
Q Was that a bushy beard or a shaved beard?
A It was a medium-sized beard.
Q Colour?
A The same colour as his hair, grey. And he was bald as well. It was salt and pepper, if
you like, greyish white, but he had a bald patch as well.
Q Eye colour?
A Do you know -- I think his eyes were blue. I think his eyes were blue.
Q Did he wear spectacles?
A Of course not.
Q How would you describe his build? Well-built, thin, fat? You choose whichever adjective
you wish.
A He was a normal -- a man of normal build.
Q So a tall man of normal build, with grey hair and a bald patch wearing a moustache, a
beard, may [8054] have had blue eyes, did not wear spectacles, and the grey of his hair
was salt and pepper. Is that accurate?
A The salt and pepper, you mean is it grey, greyish?
Q Grey, darker colour. And age?
A I don’t know his age.
Q Give me your best estimate.
A Why don’t we ask his mother, when she gave birth to him? I don’t know.
Q Well, you know you’ve met him. You’ve described him as a friend. Is he older than you
or younger than you?
A He was older than me.
Q In 1988 you were 23, so we’ve got older than 23. He’s either prematurely bald or he’s
middle-aged, because he’s both greying, salt-and-pepper hair, and he’s got a bald patch; is
that right?
A Yes, well, with time, normally we have all bald patches. Yes, middle-aged.
Q In his forties, maybe, or perhaps in his fifties?
A Maybe less than that. I don’t know exactly. Well, you have his photographs, and you
know exactly his age, and I am wondering why are you asking [8055] me these questions.
Q Now, I want to stay on Mr. Ghannam for a minute or two. So I am going to jump forward
in time.
When Jaafar decided he was going to leave Germany for America, rather than to return to
Lebanon to find his girlfriend as he described to you he wished to do, when he decided go to
America, he required a flight ticket; isn’t that right?
A Yes. He can’t go hitchhiking.
Q Who was it who took him to the travel office to buy the ticket?
A I and Mr. Ghannam accompanied him to buy this ticket.
Q Ghannam turns up again in the travel agent with you for the ticket. Now, that was on the
14th of December of 1988, wasn’t it?
A Possible. I do not remember or recollect the exact day, date, and time.
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Q The previous night, Ghannam had come to your flat and stayed overnight, didn’t he?
A Yes. Yes, we went together and we came back together.
Q So the sequence of events is, Ghannam comes to your flat; stays the night, presumably
in the same accommodation as you and Khaled Jaafar; the next [8056] morning, the 14th
of December of 1988, you set off to Ali’s Reisburo, Ali’s Travel Bureau; is that right?
A Yes, we went to the travel agency.
Q Where is that travel agency located?
A It’s in a region called Isalone, Krysisalone [phonetic]. This is the name of the region.
Q Yes. Far from Dortmund?
A Not very far from Dortmund.
Q Why was that particular travel agent selected?
A So you want to know why? Well, because Ali’s Reisburo, the owner of the travel agency,
was a friend of Ghannam. Ghannam used to live in a region nearby, and Ghannam knew
that he could obtain cheaper tickets for us, and this is the reason why we went to this travel
agency.
Q Right. So remembering that we are focusing on the activities of Mr. Ghannam at the
moment. He comes to your flat and spends the night, the three of you -- that’s you,
Ghannam, and Mr. Jaafar -- go to Mr. Ghannam’s friend, who is a travel agent, and you buy
a ticket, isn’t that right, for the 19th of December, on a direct flight, Dusseldorf to Detroit;
isn’t that right? [8057]
A I can’t remember.
Q Well, you were there.
A Mr. Ghannam, he was the one who spoke to the people working the travel agency, and
not I.
Q Yes. Mr. Jaafar didn’t utter a word in the travel agent, did he?
A Well, he was a stranger and he knew no one.
Q He had been there for six weeks, hadn’t he?
A Yes, he had been there for six weeks, but he had never been to this particular travel
agency. As I told you, the owner of the travel agency was friends of Mr. Ghannam.
Q Which is precisely my point. Thank you for making it. Ghannam had selected the travel
agent, Ghannam took you to the travel agent, the travel agent was a friend of Ghannam’s,
and a booking was made there. And I put it to you that that was for a flight on the 19th of
December of 1988 between Dusseldorf and Detroit, a direct flight. Detroit being, after all,
the destination that Mr. Jaafar wished to attain, because that’s where his father lived; isn’t
that right?
A This may be true. Anyway, Jaafar wanted [8058] to go home. He didn’t want to have a
stroll anywhere.
Q Do you have your address book with you, your personal diary or address book?
A No.
Q Is it here in the Netherlands?
A I don’t have a notebook. I have simply a phone book.
Q In which you record telephone numbers of your friends?
A Yes.
Q I suppose some of them you use often enough to have in your mind, but others you
would need to look at your book to see what the number was; is that right?
A Yes. Everyone has a home phone book and a pocket phone book.
Q I understand. Do you have yours with you?
A Yes, I have a small phone book.
Q On your possession right now?
A No. It’s outside the hall, at the checkpoint. We can go and get it.
Q I would like that to happen, My Lord. I don’t know if Your Lordships are considering a
mid-morning break. That might be the opportunity. [8059] It’s a bit early. I am in Your
Lordships’ hands. I am content to carry on and return to this.
LORD SUTHERLAND: I think it’s really too early, because it would leave too long a stretch
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between that and lunchtime. If you could go to another matter and come back to this after
the break.
MR. TAYLOR: I will do that. Thank you.
Q Well, leaving aside that question, but I would like you, please, if you’d be so good, as
when we break this morning for 15 minutes, to retrieve your personal phone book and take it
into court with you. Would you do that for me?
A Yes, we can do that.
Q Now, you were aware, were you not, that a flight had been purchased and money and
cash handed over for that flight, the flight being -- and I put it to you; I accept that you don’t
have the recall of the detail -- a direct flight from Dusseldorf to Detroit. Did you see the
money being handed over?
A Yes.
Q [Microphone override]
A Mr. Jaafar, may the peace of Allah be upon his soul.
Q Are you sure that it was Mr. Jaafar who handed it over? Wasn’t it Mr. Ghannam? [8060]
A Well, maybe Mr. Ghannam gave the money and Mr. Jaafar got the ticket. He had the
money to pay it, to purchase the ticket, in order to join his family in Detroit.
Q Where had that money come from?
A You are asking me the same question. I did not ask them where they got the money
from.
Q We are at cross purposes. Mr. Jaafar or Jaafar paid the money in cash, and what I
would like to know is how this penniless man had the cash to pay for the ticket. You are a
penniless man, Ghannam is on social security, the money came from somewhere. Where
did it come from?
A There was no source. When he came from Lebanon, he had this money on him.
Q So you say -- I beg your pardon. Please continue, translator.
A We paid for his train ticket from Frankfurt to Dortmund. My brother and I and Mr.
Ghannam.
Q I am talking about the air flight. Where did the money come from to buy that aeroplane
ticket between Dortmund and Detroit? Had it come from Mr. Jaafar Sr.?
A I can’t remember it, and actually I [8061] don’t know.
Q After you left the ticket office, Ali’s Reisburo, you went to the apartment which was owned
by Mr. Ghannam; isn’t that right?
A I can’t remember. Possibly.
Q Well, did you separate?
A I can’t remember exactly what happened during those days.
Q Because I am slightly confused by what you told the police then, and I want to see if you
can help me sort out my confusion. What you told the police was that after the ticket had
been purchased, Mr. Jaafar and Mr. Ghannam went back to Ghannam’s flat, and then both
came back to your flat afterwards.
A It’s possible. It’s possible if I had signed that statement, then it must be true.
Q Well, do you have any recall of it, of those events? Do you remember that after the
purchase of the ticket, Mr. Jaafar and Mr. Ghannam went off to Ghannam’s flat whilst you
went back to your own apartment, and they then, after a period of time, joined you at your
own apartment?
A It’s possible, but this was a long time ago.
Q You see, I think you told the police a [8062] bit more than that. You said to them that
Ghannam and Mr. Jaafar had gone to Mr. Ghannam’s apartment, and there had had a meal.
A Yes, it’s possible. It is possible. As I said, if I had signed, then it must be true.
Q Now again, I want you to think about this. The travel agency communicated with you that
the flight which it was hoped Mr. Jaafar could take between Dortmund and -- I beg your
pardon, Dusseldorf and Detroit was in point of fact full, and he could not get on that flight.
Now, do you recall that?
A No, I can’t remember that. It is 13 years.
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Q So do you recall no conversation at all, and I suggest to you in the particular
circumstances of this case, this is a detail you could remember, you can recall no
conversation about the flight having to be changed because it was full?
A I can’t remember. After all, a human being after 13 years can’t remember the minute, the
details.
Q Let me test it this way, Mr. El Salheli. You received what must have been an agonising
telephone call at about 10.30 on the night of the 21st from Mr. Jaafar Sr.; isn’t that right?
My very first [8063] question to you was: When did you first discover about Pan Am 103,
and you indicated that Mr. Jaafar Sr. contacted you at your apartment by telephone from the
United States and broke the news to you about the plane crash. So that’s right, isn’t it?
Yes?
A Yes, he told me, but I had given him the flight number of the flight that he had taken. I
had taken him to the train station and this is what I told his father.
Q You told his father, “Don’t worry, Khaled was not on Pan Am 103. He was on a direct
flight from Dusseldorf to Detroit.”
A I can’t remember.
Q Well, you must remember, with respect. That must be a conversation that must be
embedded in your mind.
A If I had signed that statement to the police, then it must be correct.
Q I am asking you for your recall of these events today. You must remember Mr. Jaafar Sr.
calling you on the night of the 21st, a distraught father, worried in case his son was a
passenger aboard a plane which had been destroyed over Scotland. You must remember
that conversation, I put it to you, Mr. El Salheli? [8064]
A I can’t remember. After all, I am older now. I can’t remember everything.
Q And he said to you, “Can you confirm that my son was not on that flight,” or words to that
effect. And you said, “Khaled was not on that flight.”
A I can’t remember, because he had contacted me. He was asking about the departure
time of the plane, that sort of thing.
Q Well, what routing did you think that Khaled Jaafar was taking to the United States?
Was he on a direct flight to Detroit?
A I can’t remember if it was a direct flight or not, because he took the ticket, we took him to
the train station, and that was it. He left.
Q Well, with respect, we’ve already been through part of this story. There is more to come.
But what we’ve discovered is that Ghannam is the one who had the travel agent as a friend,
Ghannam took you both to the travel agent, a ticket was issued for the 19th of December,
and then subsequently there appears to have been a change to that ticket. And what I am
suggesting to you is that nobody told you that there was a change to that ticket. And it’s
because nobody told you that there was a change to the ticket that you were able to say to
Mr. Jaafar Sr., “I don’t think that [8065] is the flight that Khaled was on.”
A If you want to know the details, then it’s better either to contact Mr. Ghannam and the
travel agency, and they will give all the details.
Q Can you remember, bearing in mind that your state of knowledge leaving the travel
agency must have been that you were going to take Khaled to the Dortmund railway station
on the 19th in order to take a train to Frankfurt Airport, can you remember when it was that
that arrangement was changed?
A I can’t remember, no. As I said, maybe the travel agents will be able to give you the full
details about that.
Q You see, the flight which had been booked, as I understand matters in the travel agency,
was from Dusseldorf to Detroit, direct flight. Yes?
A I can’t remember.
Q So if you were forming the party which was saying farewell to Mr. Jaafar, you would
require a train from Dortmund to Dusseldorf airport; is that right?
A Yes, it’s possible. I can’t remember, because it’s a direct train.
Q Yes. But that arrangement had to be changed because the flight which was actually
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taken by [8066] Mr. Jaafar, as we know, was on the 21st of December, so there is a
change of date, and from Frankfurt Airport, which is a change of airport. Now, I am asking
you if you can recall when it was that this change of plan was discussed by you and your
colleagues, including Mr. Jaafar? Was it the day before he left, was it a couple of days
before, or was it on the very day he left?
A I can’t remember if it was on the same day, if it was before. He wanted to leave -- this
was his main worry; he wanted to leave to go to his father, because the father was worried
about him.
Q When you went to Dortmund railway station to bid farewell to Mr. Jaafar, you took with
you a camera; isn’t that right?
A Yes.
Q And you took photographs of the party?
A Yes, I did.
Q One in particular of those photographs comprised Mr. Khaled Jaafar standing next to
somebody.
A Yes, that’s correct.
Q That other person was your brother, wasn’t it?
A Yes, it’s possible that it’s my brother or my cousin or my friend, because we were three or
[8067] four people.
Q And I want to ask you about that photograph in particular. Was your brother cut out of
the photograph?
A I can’t remember. I think you have the pictures, and you can look at them yourself.
Q Did either you or the police officer who asked you about the photograph cut out the
image of your brother from the photograph so that the photograph only had Mr. Khaled
Jaafar?
A I can’t remember. I can’t remember if it had been cut out. The police came to me in
Dortmund, and I showed them the pictures, the pictures that I had in my possession.
Q What seems to have emerged from your statement -- and you agreed, because you
signed it, and it was read over to you as recently as 1999, I think -- was that the officer who
had come from the BKA cut out the image of your brother from the photograph, so that the
photograph was left only with one human form in it, and that was the image of Mr. Khaled
Jaafar.
Now, if you said that to the police, would you have told the police the truth when they were
interviewing you? [8068]
A Of course I said the truth. I was questioned in Germany.
Q The circumstances in which they came to see you was that after this appalling tragedy,
photographs of the passengers who had got on the plane in Frankfurt were being widely
published in the West German press with a view to trying to ascertain such things as
identity, relatives, and so on; isn’t that right?
A Yes, of course. I mean, this was worldwide.
Q So do I take it from that answer that it was shortly after the tragedy itself that police
officers from Dortmund came to see you to ask if you by any chance had photographs of Mr.
Jaafar? Isn’t that right?
A Yes, of course. I gave them the pictures.
Q Well, you say that. But isn’t the truth of the matter that you gave them a photograph,
which was then cut to remove one of the two individuals shown in it, the police retained the
part of the photograph that showed the image of Mr. Khaled Jaafar, and you retained the
photograph or the part of the photograph which showed the image of your brother? [8069]
A I can’t remember this. Why should I want to hide my brother’s picture? My brother was
with me when the police came to interview me.
Q Now, when the police took a rather greater interest in Mr. Jaafar sometime subsequently,
they came back and they asked you if you were prepared to be interviewed by them; is that
right?
A Yes, I was interviewed. I went to them and I told them exactly what I knew. They asked
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me as a German citizen.
Q That is not true. You were seen by police officers on the 26th of April of 1989, and you
refused to make a statement. You refused to cooperate with the police.
A I can’t remember the date. I can’t remember the date. I remember Mr. Shaefer
contacted me once. I can’t remember the exact date. But he had taken everything that I
had in my possession, in my information, and after that I went through a kind of depression
and I was not prepared to speak to anybody. Mr. Shaefer might be with us and you can ask
him directly.
Q Well, we’ll come to that, but I am interested in the moment in just following things through
in view of your statement that you cooperated [8070] voluntarily. When you were first
asked about this, other than immediately after the event, when the police were anxious to
identify people, you were contacted on the 26th of April of 1989, and you indicated that you
were not prepared to make a statement. That’s right, isn’t it?
A Yes, they came to my home. Then I spent 18 hours with them for that investigation, for
those statements. What do you mean “no, no, no”?
Q When the police first came to your home on the 26th of April, you refused to speak to
them?
A How can I refuse to speak to them? They came to me. They were in my sitting room.
They took me from home. I went to them to the police station.
Q [Microphone override] -- approach it another way. At that time you’d been in -A Can you please clarify your questions a little more, sir?
Q I am going to. You’d been in West Germany for a period of about two years as at
December of 1988. That’s right, isn’t it?
A I am a German citizen now. Whether I had been there or hadn’t been there, what kind of
a question is this?
Q And you had, I think, been in Germany [8071] for almost exactly two years when the
police called on you in April of 1989. That’s right, isn’t it?
A Yes. When the accident happened, the police came, yes.
Q Now, during that period of two years, you had no employment -A No.
Q You were dependent on social security, on aid from the German government; is that
right?
A Yes.
Q [Microphone override] -- of a solicitor?
A Why did I need a solicitor for?
Q Exactly. I asked the question. Why did you need a solicitor?
A I did not need a solicitor. Yet one of my friends said, “This is a big issue, and you
probably need to consult a lawyer or a solicitor.” And this is why I went. That’s all.
Q The police contacted you on the 26th of April of 1989. You said you were not prepared
to take -- to make a statement, and you advised them that your solicitor was Herr Traxel, of
an office called Michael Chicholovsky at Elizabethstrasse 6 in Dortmund. You even gave
them the telephone number: 0231 579 635.
Now, I am wondering, you see, what an [8072] unemployed man in receipt of social
security needed a solicitor for and was able to give the police his details when they asked
for a statement. Can you help me with that?
A In order to clarify the matters for -- in Germany, everyone is secure, if he is a refugee or if
he is a German citizen, and he goes and sees a solicitor, and the expenses of the solicitor
are paid by the state.
MR. TAYLOR: That will be a convenient moment.
LORD SUTHERLAND: We shall adjourn for 15 minutes.
--- Proceedings recessed at 11.20 a.m.
--- Proceedings resumed at 11.35 a.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Please, Your Lordship.
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Q Could I ask you to look in your personal telephone directory now, please. Do you have
an entry for Mr. Traxel?
A Can you clarify that, please? Who is this Mr. Traxel?
Q Mr. Traxel apparently is a lawyer who is employed by the bureau Michael Chicholovsky of
Elizabethstrasse Number 6 in Dortmund. [8073]
A No, I don’t have this number. You can check the -- my telephone book yourself.
Q Is your number 0231 82 1925?
A Well, this is 13 years ago, but possibly.
Q Well, does it ring a bell, 0231, is that a code for any particular German town?
A Yes. This is the code for Dortmund.
Q And then 82 and 1925?
A Maybe. Maybe it was my number, but I don’t remember.
Q All right. Now, we had been concentrating on Mr. Ghannam, and we’d ascertained, I
think, that Ghannam was who selected the travel bureau, who accompanied Mr. Jaafar and
to you get the ticket, who left with Mr. Jaafar, who may have handed over the money for the
ticket, and who had then gone to his home, if you told the police accurately, while you
returned to your flat. Do you remember all of that?
A I do not remember the details. Maybe. And again, if I had said that before the police,
then this is possibly true.
Q Fine. Then we looked at the photographs that were taken at Dortmund station, and I had
asked you whether you’d cooperated with the police, and I [8074] think we’d ascertained
that the police came to see you first of all shortly after the disaster in an attempt to identify
passengers and their movements prior to getting on the plane, and they were concerned
about baggage; isn’t that right?
A Can you repeat the question, please, so that I can give you an accurate answer.
Q We looked at the photographs that were taken at Dortmund station. I asked you whether
you cooperated with the police.
A Yes, I gave them the photos. I personally gave them the photo, and I gave them the
collective photo of myself and my friends. I remember the person. I don’t remember his
name, though.
Q And they were anxious to ascertain at that point the baggage that Mr. Jaafar may have
had; is that right?
A I said in my statement with Mr. Jaafar, which I signed, every detail is correct, and he
asked me to look again at one of the pages. I don’t remember which one.
Q Well, we’ll come to that statement in a moment or two. But what I want to focus on at the
moment are these photographs. You had been asked about them by a police officer shortly
after the disaster, so [8075] you knew that these photographs were of some significance to
the authorities who were investigating the disaster; isn’t that right?
A Well, this was not important for me. We were friends, part of a group, and I had this
collective of photos. It did not have any other significance for me.
Q You see, what I am concerned about is this, and I’ll come directly to the point. There was
one photograph which had an individual cut out of it, that we’ve described earlier, there were
one or two, I think perhaps four in number, that you sent to Mr. Jaafar Sr. in Detroit, and you
then destroyed the negatives and threw away the remaining photographs; is that right?
A I did not throw anything. Why should I have done that? I gave the photos to the police
force, and I still have the negative. And I signed that.
Q Well, we’ll come to your statement in a minute or two. But if I put it to you for the sake of
giving a rounded picture at this stage, you told the police that you threw the negatives away,
and they said to you, “We find that explanation hardly credible.” Do you recall that?
A No, I don’t remember. [8076]
Q We’ll come -A After 13 years, I can’t remember.
Q I understand. We’ll come to that in a moment.
A I can’t concentrate, so please put your questions in a certain order so that I can follow the
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order. But if you are going to and fro, then I can’t really concentrate, and we’ll never finish
today.
Q What did you and Mr. Khaled Jaafar do together for the five or six weeks that he was in
Dortmund?
A That’s a good question, indeed. Well, we went out for strolls, walks around the city in
public parks in Dortmund. I just showed him what I knew of Germany. This is what we’ve
done together. He used to talk to me all the time about his beloved whom he wanted to get
married to. He was an athlete. He was a bodybuilder, in fact, a sport he practiced in the
States. Yes.
Q Did he go anywhere on his own?
A No. He can’t go out on his own without knowing the language. He couldn’t leave the
house on his own.
Q So he went nowhere on his own. Was he always accompanied by you? [8077]
A Yes, either I or my brother or Ghannam, or friends. This is again -- again, these are our
customs. He is our guest.
Q Would it be true to say that he was never alone during the period that he was in
Dortmund, he was always accompanied by you or your brother Soulheil, by Ali Allam or by
Hussein Ali Ghannam -- Naim Ali Ghannam. Thank you again for the correction.
A The names are the following, Hussein Ali Ghannam, Naim Ali Ghannam, or Souheil, my
brother.
Q Thank you for the correction. But the point remains, does it, that he never went
anywhere alone, he always had a minder. And the minder was you, your brother, Hussein
Ali Allam, or Naim Ali Ghannam?
A Yes, because he knew no one in Dortmund. We were the only friends he knew in the city.
And as I said before, he couldn’t get out of the house on his own.
Q The police were anxious to know, weren’t they, who he might have been in contact with
while he was in Dortmund, specifically, or German generally. And they asked you about that;
isn’t that right?
A Yes. His father contacted me.
Q I think his father contacted you and suggested to you that you should tell the police
[8078] everything you knew; isn’t that right?
A Everything that I knew, I told the police.
Q What I would like to know is this. Do you agree that you said to the police that you could
rule out, you could rule out Mr. Khaled Jaafar having contact with anyone in Germany, that’s
anyone in Germany apart from yourself, your brother Soulheil, Hussein Ali Allam, or Naim
Ali Ghannam; you were able to rule out contact other than those other named individuals.
A I can’t remember. I know that he knew no one in Dortmund. Our customs in the Arab
world, this man knew us, and so we had to be with him. So if he went out, he would meet
the people that I knew. I would be with him, or my brother, or the other two gentlemen.
Q You see, that’s one view of it. Another view of it might be that this is an individual who
was kept under very close supervision by the four of you during the period that he was in
Dortmund. He was met at the railway station; he was never permitted to be alone until he
was taken back to the railway station. And throughout the intervening five weeks or so, he
was never on his own; isn’t that right? [8079]
A Yes, of course. He had no contact with anybody else. As our guest, we had a duty to
take care of him. He knew nobody. That person, after all, he came to me. He came to me.
I was telephoned by my brother. He was my guest, and in the Arab world a guest has to be
honoured. He’s got to be honoured and taken care of.
Q So you say. But the fact remains that this total stranger entered your life and lived for
five weeks in your house and was under close supervision by you and your friends
throughout that entire period.
A Is this wrong? Is there something wrong with that? If it is wrong, please let me know.
How is it wrong?
Q You gave him a gold chain, didn’t you?
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A Yes. It’s not gold, it’s gold-plated. It’s tin, gold-plated tin.
Q All right. A gold-plated tin chain engraved “Rolf”?
A “Rolf.”
Q A German Christian name or forename; is that right?
A It’s a name. It’s a name. It could be an Indian name, it could be any other name, not
[8080] necessarily a German name. It’s a name.
Q Now, you were able to give the police, as we discovered yesterday, an extremely detailed
inventory of the contents of this man’s luggage; isn’t that right?
A Yes, that’s right.
Q Now, how did it come about that one man is able to give a detailed description, five and a
half months later, of what a total stranger who happened to reside in his house for a short
period had in his bags. How do you know what he had in his bags?
A First, we knew each other after. We had become close, we had become close to each
other. The man had only a few possessions: underclothes, a few clothes.
Q What I am wondering, you see, is how you were able to say, for example, that he had no
shaving kit, he had no towels in his bags. Not the kind of detail that one would expect to
know about another’s baggage, is it? What I am wondering is whether, (a), it’s possible that
you examined his baggage in detail, looked through it yourself, or that between December
and May you were told by somebody else what was in the baggage. I am just anxious to try
to discover how it is that it’s in your mind that you have this detailed [8081] knowledge, or
at least had in May of 1989, of the contents of this man’s bags. Can you help me?
A To help you, I don’t know whether I can help you, because during the statement I signed
on this, everything was fresh in my memory. I had remembered, and I signed at the police
station. I gave them my statement, and then I put my signature. And you can look at that
page, sir.
Q Well, we are going to look at it. I am not trying to trick you, and I’ll do it all in one
exercise, if I may. But it’s true to say that you gave the police incredible detail, at a distance
in time of some five and a half months from the last time you could possibly have seen the
contents of the bags, as to what those contents were. Now, I am trying to work out, given
your memory, as we’ve seen, what it was about the contents of the bag or their significance
that enabled you to recall that matter in May of 1989.
A What helped me was that this person who died lived with me. We regarded him as
amongst us, part of our family. And of course we were very sad. Even if you have a dog
and you lose it, you feel sad. We Arabs are very emotional people, and so it meant
something very particular to me.
Have you received the interpretation, sir? [8082]
Q Yes, thank you. My question was how you were able to remember in such detail the
contents of two bags.
A Two bags? The whole content of the two bags wouldn’t fit into a medium-sized case, a
small case. He had a few pairs of trousers, some underclothes, shoes, and everything was
piled, one on top of the other.
Q One pair of black shoes, one pair of black with more raised casual shoes, one pair of
jeans, one pair of jogging trousers with “World Club” written on them, a white sweatshirt
with, in Arabic, “Baalbek Club” on it, and “Baalbek Club” written below it in Latin writing.
Between the two sets of prints, there was a picture of a temple in ruins which is situated in
Baalbek. A light-grey or green sweatshirt, a sports shirt, a leather jacket, black and blue
cloth pilot’s jacket, a light-blue shirt, and underwear. He didn’t have toilet things or a razor
with him. He didn’t grow facial hair, nor did he have towels with him. That’s all I can say
about the bags and the contents.
Now, that’s quite an inventory of the contents of his bags, isn’t it, which you told the police in
May of 1989 you were able to remember, down to the kind of detail of no razor? Now, I am
wondering [8083] what kind of state of mind you must have had on the day of his
departure, if you were carefully noting what it was he had in his baggage. Can you help me
with that?
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A As I said, I can’t help you, because I had signed the statement; you have the complete
answer. And this was during the investigation in Germany. I had signed the statement; I
had mentioned that.
Q You can’t tell me why your curiosity was so strong in relation to his baggage?
A Because I was put under pressure, so I told him exactly what had happened. Of course
everyone has his dignity, his sense of honour. At the beginning we were accused, and then
we became witnesses.
Q We’ll come to your status when you made the statement in a minute. But just this last
matter on this part.
It became apparent to you, did it not, that the -- those who were inquiring into this disaster
were anxious to discover who of the passengers owned what luggage, and that therefore, in
relation to Mr. Jaafar Sr., inquiries were made as to what luggage his son Khaled had when
he boarded that plane. That’s true, isn’t it?
A Yes. Can you please repeat the question? Can you repeat the question? [8084]
Q I’ll put it in a different form.
You were asked to help try to discover what baggage Mr. Jaafar had in his possession when
he left Dortmund; isn’t that right?
A Can you clarify your question? I don’t really understand.
Q Well, I am not sure what’s not clear about that. I will certainly repeat it. You were asked
by the authorities and by Mr. Jaafar to help to try to discover what baggage Mr. Khaled
Jaafar had in his possession when he left Dortmund for the airport. And that’s true, isn’t it?
A What I understood from this long question is that Mr. Jaafar contacted me in order to
identify his son’s luggage. Is that what you mean?
Q Well, we’ll take it that way. Now, do you remember what you said to him about his son’s
luggage?
A I can’t remember. Of course I can’t.
Q Well, you said to his father that he had checked in two bags, didn’t you?
A It’s possible. If I had signed it, then it must be true.
Q Well, leaving aside that for a minute, if you said to Mr. Jaafar’s father that he’d -- that he
[8085] had checked in two bags, how do you know?
A How could I know? I am the one who took him to the train station. This is the answer.
Q You don’t check in for Frankfurt Airport at Dortmund railway station.
A Well, he didn’t really have any luggage. He had two small suitcases. This is what I said.
Q Well, they weren’t suitcases, with respect, were they? They were two small canvas bags.
A Yes. Yes. Yes, the suitcase is big, and a canvas bag is small.
Q Could we have on the screen, please, Production 1489, and I am looking for image -A I am ready, sir.
Q -- JK-1062.
Do you see the bottom paragraph of this document contains these words -MR. TURNBULL: My Lords, before this is embarked upon, Your Lordships will appreciate
this is a statement from a different person altogether; namely, the deceased’s father. And
it’s not immediately plain that it would be competent for a statement given by this
gentleman, who is listed as a witness, to be put to this witness.
LORD SUTHERLAND: I must confess, having a [8086] quick look at it, I’m not even
convinced that it is a statement of the father. It seems to be a statement by somebody
narrating an interview with the father.
MR. TAYLOR: If I can assist, My Lord. The statement is in a form which Your Lordships
will be familiar with in relation to an earlier chapter of the evidence. These are statements
that are -- were compiled by the Americans and put into the third party. And no objection
has been taken by either side on the precise point which Your Lordship has identified.
In answer to my learned friend’s point, he’s of course right in law, but this statement here,
when we get to the second paragraph, which is on the next page, contains a statement or
incorporates within it a statement made by the witness. And what I intend to do is to put to
the witness an account by a second witness of what it was he said. And his is the best
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evidence of what he said, in my respectful submission. So it’s therefore admissible.
LORD SUTHERLAND: Advocate Depute, we see no objection to there being put to the
witness -MR. TURNBULL: I withdraw the objection in the light of the explanation.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: [8087]
Q Thank you. Just in the paragraph at the foot of the page: Shortly after the crash of Pan
Am 103 on 21st December 1988, Nazir Jaafar -- pausing there. That’s Mr. Jaafar’s father,
isn’t it?
A Yes, of course his father. It can’t be his mother.
Q Contacted Hassan El Salheli. And that’s you. And El Salheli said that he. And that’s
yourself. And possibly other friends took the Deutsche Bahn train from Dortmund West
German to Frankfurt West German see to see Khaled Jaafar off on his return flight to the
United -- and if we go to the next image -- States, Hassan El told Nazir Jaafar that Khaled
Jaafar carried two travel bags, one beige and one brown, and no other packages or
briefcase. Nazir Jaafar was told that his son checked both bags into the Pan Am airline
terminal at Frankfurt, West Germany.
Now, having now seen that, and bearing in mind your testimony that you and Mr. Jaafar had
a number of conversations concerning his son’s movements on the 21st of December, can
you confirm that you told Mr. Jaafar Sr. that you had accompanied his son not to Dortmund
railway station, but to the airport, along with some friends.
A This is not true. We accompanied him to [8088] the train station, not to Frankfurt.
Q All right. And do you accept that if you left him at Dortmund railway station, as you say
you did, that you could not be aware that his son had checked in both bags into the Pan Am
airline terminal at Frankfurt? It’s obvious, isn’t it? You could not know that.
A Obviously. Normally you checked in your luggage, don’t you? And if the question was
put to me, I gave the answer.
Q Yes, but you didn’t see any such thing, because you were never at Frankfurt Airport, on
your evidence.
A Did I say that?
Q As a matter of evidence, you’ve told me that you never went to Frankfurt Airport with Mr.
Jaafar as he was leaving for the United States on the 21st of December; isn’t that right?
A Yes. As I said before, I did not accompany him to Frankfurt Airport. I simply went with
him to the train station in Dortmund. I cannot fly with him and I cannot take him by the hand
to his father. He was too young, the poor guy.
Q Let’s look at the first page of that document, if we may, please. [8089]
A Yes, we can do that.
Q Thank you. 1061.
And what I want to do is ascertain the date. We can see that the date of transcription was
the 5th of the first of 1989.
A Yes, the 1st of May of 1989.
Q I think it’s the American way of doing things. It’s the 5th of the first of 1989. I am
anxious to ascertain -- if we scroll down, we can see that the investigation was on the 30th
of December of 1988 at Detroit in Michigan, and the document was later dictated on the 3rd
of January of 1989. Do you see all that at the bottom? It probably doesn’t mean much to
you, but if you would confirm that I’ve done that accurately.
A I can see that. I’ve never seen these dates before. This is the first time I see this
document.
Q I understand that. And going back to -A Let’s go back.
Q If we go back to the final page, page 3 of the document. We can see there that there
was information passed in relation to the matter I spoke to you about, namely, the passing -well, let’s read it in the second paragraph: At the conclusion of their [8090] conversation,
Hassan El Salheli, that’s you, told Nazir Jaafar that a photograph was taken of Khaled
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Jaafar and his friends shortly before his departure on Pan Am Flight 103. That photograph
is still in the possession of Hassan El Salheli.
Now, that shows, does it not, that on the 30th of December of 1988 you knew that there was
a photograph of Mr. Khaled Jaafar, that you discussed that photograph with his father, that
you had already spoken to the police about the possibility of photographs existing, and that
therefore it would be true to say that you knew of the significance of photographs at that
time, that’s at the 30th of December of 1988.
A The photographs have no significance whatsoever. According to our Arab customs, we
take photos simply because we take photos. If you take a photo of your beloved girl, for
example, is there any significance to that? I have more than 200 films, for example, at
home, all kinds of photos, a photograph of the sea, nature, friends, acquaintances, and so
on.
Q You make my point. All these photographs at home, isn’t it extraordinary that you threw
away these very negatives?
A Normally I throw nothing. I never do [8091] that. I’m not an assassin, I’m not a killer and
therefore I have nothing to fear. And I gave them the photos myself. We have taken that
photo, we were dancing at home, and we were having fun, and I’ve taken some photos and I
sent the photos also to the father. There was no reason for me to hide them, or throw them
away for that matter.
Q Well, we’ll come to it in detail. But you said to the police, since then, since you sent the
photographs to Mr. Jaafar Sr., “I have thrown the photographs away.”
The police said to you: Mr. El Salheli, the photographs which showed Jaafar are significant,
therefore it seems hardly credible when you say that you threw the negatives away. What
do you have to say?
And bearing in mind your previous answer about how you’d never throw things away, your
answer to the police was: From time to time, I clear out things and throw them away, and -rather throw away what is of no use. That’s why I believe I’ve thrown the negatives away. I
did not realise the significance of the photo.
A Well, if I’ve said that before the German police, if you have proof to that, if I’ve said that
and signed it, then -- then it must be true. [8092]
Q Very well. Can we look now, then, at your statement, which is file number 1125 from the
translation files of the BKA material.
A Where was that? In Dortmund or elsewhere?
Q I think the German version is 1101, and it may be that the English version is 1125. No,
it’s not.
When we dealt with it yesterday, the Crown dealt with Production 1101. If we could go to
that one, I think we’ll find that that is the German -- if we open it at page 1. Sleeve 4. The
difficulty with this production, My Lord, is it’s got 700 pages I’ve been told, and I’ve been
working, fairly obviously, from the English translation of the document rather than the
original document itself.
A Yes, maybe we should have it in the German version.
LORD SUTHERLAND: If we tried 467, or around about that, 466. See what that is. This is
page 7. If we go back to 459. It looks like it, Mr. Taylor.
MR. TAYLOR: Yes, I’m obliged.
Q I wonder if the original is in court. Could I see the original, please. Can I see it, please,
see if I can short-circuit matters. [8093]
A Yes, please look.
Q Now, if we could look at page 61 in the top right-hand corner. We can see it begins:
(German spoken).
A I was born in Beirut as one of nine children.
Q Now, are you with me there? Let’s go through some pages of this document. And what I
have in mind, Mr. El Salheli, so that you understand, is I want you to see what has been
recorded as having been said by you. I want you to check that your signature is on the
document, and I want you to confirm that you said that to the police and that what you said
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to the police was the truth.
A Yes, of course. Please go ahead.
Q So if you bear those criteria in mind, we begin with your background details; isn’t that
right? And I’ve already dealt with that. If we go down the page -A Yes, at the bottom I can see the name of Abbas Farhat.
Q Now, just above that: (German spoken), and then the year, 1986.
A At the beginning of 1986.
Q Could you read out that paragraph in [8094] German, please.
A At the beginning of 1986, on approximately the 8th of May, I arrived in the Federal
Republic of Germany. I came to Berlin from Damascus. A Lebanese friend of mine, Abbas
Farhat, who was already in the Federal Republic of Germany -Q Hang on a second. Who already had been in the Federal Republic of Germany. Thank
you. Go on.
Please, will you read on: “Who was travelling with me.”
A I travelled with him from Lebanon.
Q Thank you. And since you indicated this matter, I’ll, as a matter of fairness to you, take it
to the top of the next page, please.
A You mean page 3, sir?
Q Yes, please.
A Would you like me to continue reading?
Q Would you mind, please.
A I came to the Federal Republic of Germany because I felt persecuted in Lebanon, and I
feared for my life. Because I had served in the Lebanese army, some people felt that I
might be working with foreign powers. In Lebanon, I was approached once or twice by the
Amal militia.
Q And? [8095]
A And once by people from Hezbollah.
Q Hezbollah Leuten?
A Once by people from Hezbollah.
Q Now, just pausing there. You recall that this morning I earlier asked you whether you
had ever been in contact with Amal or Hezbollah. You asked me whether Amal was a
woman’s name, and you denied that either Amal militia or Hezbollah had been in contact
with you.
A I have no contact whatsoever, either with Amal or Hezbollah. I was in the Lebanese
army, in the Lebanese army. And those people don’t like the army. They didn’t use to like
the army. I didn’t know that it was Amal or Hezbollah. This was a very long time ago. I
can’t tell you exactly if it was Amal or Hezbollah.
Q Well, what you told the police, that once or twice you’d been contacted by Amal militia
and once by Hezbollah; isn’t that right? That’s what’s written there.
A Yes, this is what I said to the police. Perhaps it was a mistake of translation.
Q Well, you’ve already told me that you told the police the truth, that you ascertained it was
the truth for yourself, and you signed the document? [8096]
A Yes, I did sign a document. Now, if the translation had been wrong, then obviously it
would give a different meaning.
Q But you checked the conversation -- that the document was right, and signed it?
A Yes. What does “jihurt” [phonetic] mean? For instance, they take you to an investigation
centre and then they ask you certain questions, and you go back. So obviously if there had
been a mistake in translating that word, it would give a completely different meaning. I said
that in Lebanon I was questioned once or twice by Amal militia and once by people from
Hezbollah.
Q Yes. And that was the truth?
A This is wrong. The translation is wrong, sir.
Q What do you say is the correct translation?
A The real translation is that they had arrested me, because I was Lebanese at that time,
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and those are parties. They are militias, they are parties. They had investigations in them,
because I was not allowed to leave Beirut.
Q All right. Can you tell us why it was that they were so interested in you? [8097]
A Why were they interested in me? It’s a very fine question. Maybe I’m Tarzan. They
were interested because I was in Lebanon, and anybody living in Lebanon during those
days would know it. It was a time of war, and everybody had to struggle for his rights, so I
was just -- I was a soldier.
Q Why you in particular? There must have been hundreds of soldiers, thousands. Why
you in particular?
A Of course there were hundreds of soldiers. Every soldier had his uniform, but I was civil.
I never wore a uniform. And they are scared of the civilians because they might be
intelligence services, secret services, or in the Lebanese armies.
Q Well, let’s go on. If you read on from the paragraph, please. We are not going to read
the whole of this document, you’ll be relieved to hear, but I do need to take from you certain
parts.
Beginning: “My journey at the time.” Could you read from there, please.
A My journey at the time into the Federal Republic of Germany took me first of all to East
Berlin.
Q You told that to the police?
A From East Berlin, we were expelled to [8098] the west part of the city, to West Berlin.
And we were accommodated in the city. We were in East Berlin with approximately 20
people of different nationalities. We had come from Damascus. From Berlin we were sent
first to Unna, and a few days later to Dortmund. In Dortmund I lived, first of all, in the
Sporthotel in Mallinokrotstrasse. After one month in the Sporthotel, I rented lodgings in
Oespel, Pestallozi, 10, which was in a part of the city of Dortmund. I lived there for about
two years.
In around the middle of 1988 I moved to 16 Mozartstrasse in Dortmund. First of all I lived in
apartment number 10, but after a few months I moved to apartment 4.
Q Now, if we pause there. Can you tell me, please, did you say these words to the police,
and are they properly recorded?
A Yes, I said that, and I’ve signed my statement.
Q And they were the truth?
A Yes.
Q Thank you.
A This is the story of my life.
Q Now, let’s see if we can short-circuit the next part. Will you read quietly to yourself the
[8099] paragraph which begins: “After my arrival in Berlin.” Yes, if you read that out loud.
No, read it to yourself. Just read it. And then I am going to ask you about it. So don’t read
it out, because that might take too long. Just read it to familiarise yourself with it.
A I’ve finished reading.
Q You told the police, then, didn’t you, that you originally filed an application for asylum in
Berlin, but then you decided to withdraw it; is that right?
A Yes. I decided to withdraw it before the court, and I was given the choice to continue or
to withdraw it.
Q At the moment we are only concerned with what is in this document. Do you
understand? We’ve already been through all the other explanations. I just want to look at
what you told the police on that occasion. Is that all right?
A Yes, I’ll concentrate on what was written here. I just wanted to clarify the point, if you
apply for asylum, you stand before courts, and I went to the courts. I was in Dortmund, and
then I went -- was sent to Kizenkirschen [phonetic], and I was given the choice either to
withdraw or to continue. [8100]
Q Thank you. Now, if we look at the next page, which I think is page 63.
Do you see your statement continues there. You talk about living in Reutlingen. Someone
lived in Reutlingen. Do you see that? Yes, the very top word: “He lives in Reutlingen.”
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A This is my cousin, not I.
Q I understand. I don’t wish to found on it; I just want to direct your attention to the page.
And if we go to the foot of the page, I think you are dealing there with a relative who lives in
Canada; is that right?
A He’s my uncle. My uncle.
Q Thank you. And you see your signature?
A Yes.
Q Can you turn to page 64, which is the next page, please. Now, I want you to read this, if
you would be so good, into the notes. So if you could read in German, please: “Before my
interrogation by the police.”
A Before my questioning on this matter, I would like to state that at present I feel well of
mind, although at the time it is Ramadan, the fasting month, and therefore during the day I
neither eat nor drink. However, I am still in condition to follow the [8101] questioning.
Q The next paragraph, please.
A I have been -- I have had my rights as a guilty party fully explained to me. It has been
explained to me what charge I am being accused of. I would like to declare that I have
nothing to do with the act I am being accused of. I have nothing to do with this accusation.
For this reason, I would not like to make a statement on this matter.
Q Now, the translator translated part of that and used the word “guilty.” I think what a
proper translation of the German would be would be “an accused.” So let’s deal with this
rather carefully.
Could you read again, please: After I was -- had my rights explained to me -A After I had had my rights as the accused fully explained to me.
Q Thank you.
A And that it was explained to me which deed I am being accused of, I state that I have had
nothing to do with this accusation nor the charge being -- of which I am being accused.
Therefore, I would not like to make any statement on this matter.
Signed by Shaefer and Gotten.
Q Now, can we go to the next page, please. [8102]
A You mean page 65?
Q I think so, yes. No. We part company, I’m afraid, at that point.
I wonder, Macer, if you would give me the original document back, please.
A Where is the file? I mean, aren’t we wasting time there?
Q I’m sorry about this, My Lords. I am trying to marry up the original document with my
translation, and I think I am missing some pages.
A Maybe you need to have photocopies of this document, sir.
Q If we could go to page 68 of the document.
Now, do you see the first word, “Vorhalt,” which is underlined? Yes. If you could read the
paragraph under that, please.
A To an officer of the police station in Dortmund, you, on January 1989, said that Jaafar
came to Dortmund on the 22nd of November 1988. What would you like to say now?
Q And your answer?
A The 22nd of November 1988 was the approximate point of arrival of Jaafar. I do not
remember, either now or then, about the exact day. [8103]
Q And then the next question, Frage?
A Question: Mr. El Salheli -INTERPRETER: -- by the way.
MR. TAYLOR: I beg your pardon?
A Mr. El Salheli -INTERPRETER: It is another person, not I.
A Mr. El Salheli, which date would you today say is the more exact?
MR. TAYLOR:
Q And the answer?
A Because Mr. Jaafar stayed with me for before four and six weeks --
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Q That should be “between” four and six weeks.
A Because he stayed with me for between four and six weeks, his time of arrival must have
been around the 10th of November.
Q Yes, please. Carry on. If we could scroll down on the screen, please, to follow the
German. Thank you.
Will you carry on, please.
A In response to a question, on the day of his arrival, Jaafar phoned me from Dortmund
main station and asked me to come and fetch him. I did as he asked. Mr. Jaafar explained
to me what clothing he [8104] was wearing, so that I would recognise him, because I had
never seen him before. When I fetched him, I was accompanied by Naim Ali Ghannam.
Q Thank you. And then, perhaps, the next one as well, Auf Frage?
A In response to a question, during the whole of his stay in Dortmund, up until the 21st of
December 1988, Jaafar lived with me.
Q Then the next page, please.
A Question: With which people did Jaafar to your knowledge have contact during his stay,
apart from with you? And what kind of contact was this?
Reply: According to my knowledge, he had only contact with me, Ghannam, Hussein Ali
Allam, and my brother Soulheil. Because we had only just become acquainted, this contact
was rather superficial. Approximately one or two days before Jaafar’s departure, Ghannam
also stayed the night at my house. On the next day he went with Jaafar to
Iserlohn-Letmathe to Ali’s Reisburo, Ali’s Travel Agency, to purchase the ticket for his return
flight to the U.S.A. Coming back from the travel agency, both men stopped in Ghannam’s
apartment and had something to eat. After their return to Dortmund, they told me about
this. [8105]
Q Now, if we scroll to the bottom of the page, and if you look at the bottom of the page,
please, do we again see your signature?
A Yes.
Q So may I take it that these words were uttered by you to the police, and they have been
properly recorded?
A Yes.
Q And that they are true?
A Yes. Of course.
Q Now, how does this square, then, with your evidence? What you told me was not just
Mr. Ghannam and Mr. Jaafar who went to the Reisburo, but you also went?
A Yes, this is the truth. But obviously, with the passage of time, a human being forgets. I
can’t remember exactly. Because we went twice, or even three times to Ali’s Reisburo, not
just once. We had gone several times.
Q What you said to the police was, one or two days before Jaafar left -- and we know he
left on the 21st of December -- Ghannam also spent the night with me. The next day, he
travelled to Iserlohn-Letmathe, to Ali’s Reisburo, with Jaafar to buy his ticket. [8106]
Do you see that? “He” travelled to the bureau with Jaafar to buy the ticket; not “we.” And if
we need to look at the context, it’s complete by the next sentence: On the way back, they
both stopped off in Ghannam’s flat and had something to eat. They told me this when they
returned to Dortmund.
Now, what’s plain there is that the incident that you are describing to the police officers is of
an incident where the travel agency was visited by two people, Khaled Jaafar and
Ghannam, not you.
A Yes, everything is possible. I mean, you can’t remember everything. I am not a
computer. I can’t remember exactly what happened.
Q We are concerned here, remember, with the exercise of discovering what you said to the
police at the time, which was in May of 1989.
The policeman then carries on, if you -A Yes, this is what I said. That’s right. Because I had signed it.
Q Yes. And you told him the truth, as we’ve already agreed.
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The next paragraph, “Frage.” Question.
A Question: Do you know whether there was another reason that the two went to
Ghannam’s apartment? [8107]
Q “Antwort”.
A Answer: No, I don’t know anything about that.
Q “Frage.”
A Question: Upon their return, did Ghannam or Jaafar bring with them any object.
Q And the Antwort?
A Answer: No. All they brought with them was the ticket.
Q Stop there. I want to jump forward now, I think to the next page, please.
A Which, page, please?
Q Page 70 in the top right-hand corner, I think. Is it? Yes.
A Question.
Q Hang on. I don’t want the whole of it.
A Yes, please tell me what you want.
Q Thank you. Do you see there is a paragraph headed “Frage,” and then there is -- then
the next word is “Antwort.” If you go down the left-hand edge of that, you’ll come to the
name “Jaafar” in capital letters. Yes, Jaafar.
A Jaafar never went anywhere alone during his -- the whole of his stay in Dortmund. He
was always accompanied either by me, by my brother [8108] Soulheil, by Ali Allam, or, as I
mentioned before, by Ghannam. I do not know whether he took up contact with any further
persons, or whether he visited them. Whether he received contact -THE INTERPRETER: Excuse me, interpreter’s mistake: “Whether he received contact
from other people or whether he visited other people.”
MR. TAYLOR:
Q Very well.
A I can -- I can go so far as to say that he did not have such contact or visits.
Q Now, if we pause there, and if we go to the next page, please.
A You mean page 71, sir?
Q Yes, please. There is “Frage,” “Antwort,” “Frage,” and then a second “Antwort.” Are you
with me?
A I only know that Jaafar had very little money. In order to pay for the journey to the
Federal Republic of Germany, Jaafar had sold the jewellery of his fiancee, Bassima, in
Lebanon. He wanted to earn money here in order to be able to marry Bassima. As I have
already said, he was, however, not able to find any employment here.
Q Thank you. Now, if we stop there. And [8109] if we go to the next page, please. That
should be 72. I should have said, before we passed to that, you read out the answer, and do
you agree that that is the answer you gave to the police officers, and that you told them the
truth.
A Yes, this is the truth.
Q And you signed the document.
A Yes, of course.
Q Thank you. Page 72. If we scroll down the page, please. Do you see, reading up from
the bottom of your hard copy of the page, there is a paragraph, “Frage,” and then above that
“Antwort,” and then above that another “Frage.” Could you read from that “Frage.”
A When did you -- question: When did you find out that Jaafar wanted to travel back to the
United States, and did he plan this long in advance?
Q And the answer, please.
A Answer: A week before departing for the U.S.A., Jaafar had given up hope of finding
work in Germany. At the time he phoned his father and told him.
Q Thank you. What I was interested in there was that you indicated to the police that it was
one week before he actually travelled that the [8110] decisions were made that he was
heading for the U.S.
A Yes, that’s correct. I had signed it.
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Q Thank you. Now, if we could go, please, to the next page. Do you see the Frage -[German spoken]? Could you read that, please.
A Question: Mr. El Salheli, according to us, as Jaafar left Dortmund main station, photos
were made. Where are these photos at the present time?
Q The Antwort, please.
A Answer: At the station, four or five photos were taken on which are featured Jaafar and
we others. The pictures from the station were sent by me back to Jaafar’s father in the
U.S.A. on his request. The rest of the film is filled with private pictures which were made in
my apartment. The four or five pictures, the private pictures were only made once Jaafar
had already left, or rather, there were other photos made before these four or five pictures,
before Jaafar arrived in Dortmund. Apart from the four or five pictures from the station, I
sent all the rest of these photographs to my family in Lebanon. Since then I have thrown
away the negative.
I want to say the following about the station pictures.
Q Thank you. [8111]
A A few days after the crash of the Pan Am 747, a police officer of the Dortmund police
station came to me after he had had a telephone conversation with me warning me of his
visit. He showed me a photo of Jaafar that had featured in the newspaper Ruhr
Nachrichten. I showed him the pictures that we had taken at Dortmund station.
Q And the next page, please.
A The officer asked me whether he -- whether I would give him one of the photos featuring
Jaafar, and I agreed to do so. The photo which featured Jaafar the most clearly was a
photo which had been taken of both him and Ali Allam, but the police officer only wanted a
photo of Jaafar. And so he cut the picture in such a way that Allam and Jaafar were
separated. I agreed with this. The officer gave me the part of the photograph showing
Allam, but he took the part showing Jaafar. I have been shown a picture of Jaafar. I believe
that this is an enlarged portion of the cut photograph that the officer took with him. The part
of the photograph showing Allam was thrown away. The other photographs featuring Jaafar
were sent by me to his father approximately six weeks afterwards.
Q Now, if you scroll down the page, please. [8112]
A Question.
Q Yes.
A What pieces of luggage did Jaafar take with him.
Q I’m sorry; it’s my fault. I’m sorry. If we go further up, Vorhalt.
A Interjection. Mr. El Salheli, the photos featuring Jaafar were of a certain significance, and
therefore it seems hardly credible when you say that you threw away the negatives of these
photos. What do you say to that?
Q And then Antwort.
A Response: From time to time I tidy up my flat, and I throw away anything I don’t need.
And so I think that I have thrown away the negatives of those photos. Of course I did not
have any idea of the significance of the film. I can’t say anything more on the matter.
Q Thank you.
LORD SUTHERLAND: This seems a suitable time to adjourn for lunch. We shall adjourn
until 2.00.
--- Proceedings recessed at 1.05 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: [8113]
Q Thank you.
I think I’ve opened the German translation of your police statement there at page 79 on the
top right-hand corner. Is that right, Mr. El Salheli?
A Page 7, or page 21?
Q 79.
A What do you want to know?

2509

Q Sorry, My Lords.
Could we go to -A I have it in front of me on the screen.
Q Could we go to the second “Frage.”
A Yes.
Q And could you read that in German, please.
A Question: What do you know -- do you know if Khaled was politically active, or did he
belong to a party?
Q Yes. I’m afraid I’ve got the wrong part. I don’t want that part. Could we scroll down to
the foot of that page, please. I think it may be the bottom “Frage.” Yes. You see “Frage”
[foreign language spoken]. Could you read from there, please.
A Question: When and how did you hear about the crash, and what did you do after that?
Q Yes. And the answer? [8114]
A The answer: I first heard about the crash from Khaled’s father, from his father. He called
me on the same day at my apartment, and he told me about it.
Continue?
Q Yes, please.
A To the next page?
Q Yes, could we have the next page, please.
A The time -Q Yes, you carry on, please.
A The time of the call must have been around 10.00 or 10.30 p.m. Before leaving, Khaled
had given his father the number of the flight with which he wanted to arrive. Mr. Jaafar
asked me if his son had, in point of fact, taken that particular flight which flew via London
and New York. And as I assumed that the flight from Frankfurt, as planned, was supposed
to fly directly to Detroit. And I told him that his son was certainly not on board that ill-fated
aircraft.
The next day Khaled’s father again telephoned me and said that his son had in fact been on
board that ill-fated aircraft. It was only then that I learnt that the flight was scheduled to go
to Detroit via London and New York. [8115]
A few days after the crash, someone called me up from the Ali’s Reisburo, Reisburo, and
also told me that Khaled had been on board that ill-fated aircraft. Khaled had given them my
telephone number at the travel agency just in case there was a problem with the booking.
Q That’s fine. If we stop there on that page. And can we now move to page 83 in the top
right-hand corner, please. I should say the same formula, for the sake of completeness. In
relation to that passage that we’ve both read and you’ve read out in German, those are
words that you uttered to the police officers at the time; is that right?
A Yes, this is my statement, and you can see my signature on it.
Q You recognised their accuracy by signing the document; is that right?
A Yes, certainly.
Q You told the -- that you told the police officer the truth?
A Certainly.
Q Thank you. Now, on page 83 we can see to Ghannam, concerning or regarding
Ghannam. Yes?
A Yes.
Q Now, if you could read from [foreign [8116] language spoken] Ali Ghannam?
A In reply to the question, Naim Ali Ghannam, I met Naim Ali Ghannam here in Dortmund
about four months ago. No, that is not correct. I met him already in September or October
1998. Two people passed me in the street in Dortmund speaking Arabic. I greeted them in
Arabic and fell into conversation with them. We spoke about Ghannam’s brother, who had
recently drowned in the sea off Lebanon. Ghannam, therefore, wanted to fly to Lebanon to
attend his brother’s burial. On the -- or the funeral service may have been the reason that
Ghannam was flying back from Lebanon. It must have been in November -- in 1988 when
Ghannam visited me at home.
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I should like at this point to make a comment. I am a practicing Muslim, and if this can be
arranged, I should like to stop the interview here in order to pray.
Q Translator, can we go back to the sentence which begins [foreign language spoken]. Are
you with me?
THE INTERPRETER: Yes, sir.
MR. TAYLOR: Could you translate that again, please.
THE INTERPRETER: Yes. [8117]
When Ghannam returned from Lebanon, it must have been in November 1988 he visited me
at home.
Q Yes. So another way of putting it might be: After Ghannam returned from Lebanon, it
must have been November 1988 he visited me at my flat. [foreign language spoken], in
German. Thank you.
A May I continue?
Q No. I don’t require any more on that page. Thank you.
I think -- could you turn to page 90.
A Yes.
Q Now, before we deal with this part of your statement, could I ask you this. You see on
the statement there the name “Amadu Sorie Kargbu.” Do you see that?
A Yes.
Q And an address in Sierra Leone, West Africa?
A Yes.
Q Now, he gave you some false documents, didn’t he? What are you doing now? Are you
reading the statement?
A Okay.
Q No, don’t read it out loud, because we don’t need that. If you read it to yourself, just to
[8118] remind yourself of what you told the police, and I’ll then ask you some questions.
A Yes. Go ahead, sir.
Q Now, this part of your statement could be paraphrased this way, could it not, and correct
me if I am wrong: You bumped into yet another stranger called Amadu Kargbu in Dortmund
and started speaking to him because you spoke English; is that right?
A Yes, it is.
Q And within a short period of time, you were permitting your bank account to be used by
Kargbu to process a second-hand-car trade between Germany and Sierra Leone; is that
right?
A Yes, there is nothing forbidden in that, is there?
Q And you made a profit from that transaction, is that right, for allowing your bank account
to be used?
A Yes. If this thing is prohibited, then I should have been told.
Q And he provided you with false documentation in the form of a forged birth certificate and
a forged driving licence; is that right?
A Yes. But I never used them.
Q You told the police that you saw the [8119] provision of the forged birth certificate and
the forged driving licence as a bit of a joke?
A Yes. Yes. I didn’t take it seriously.
Q And they said to you the -- your explanation for this sounded implausible; isn’t that right?
A If they didn’t want to believe it, then there’s no need to believe it. I gave my original
name, my age, my real name.
Q Now, you knew that the documents were false, didn’t you?
A I didn’t know that they were false or not. In Africa they buy such documents.
Q Well, didn’t you go on to say to the police: I realise that the documents were falsified, but
was up till now of the opinion that it was not illegal to keep documents at home as long as I
did not make use of them.
A Yes, of course I didn’t use it.
Q What I am interested in --
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A If they had been falsified.
Q You knew that they were false. Now, what use could be made, do you think, of a false
birth certificate and a false driving licence?
A Nothing. Nothing. Those were false [8120] papers, and they were false papers, but I
never used them, and I haven’t used them till now. I didn’t need them.
Q If you applied for credit, for example, you might be asked to show some documents
before being granted credit, either by a shop or by a credit agency. Would you agree?
A Of course, a person would not be able to use them. If you are living in Germany, you
must have permission to stay in Germany. You couldn’t use them, any country.
Q A false birth certificate and a forged driving licence might be pretty useful, even in the
eyes of a layman, anyone who reads newspapers, as establishing another identity.
Wouldn’t you agree?
A This is really of no importance, because those papers were not used. They were there
just -- just there, two pieces of paper, a driving licence. They carried my name and no other
name, and my birth date.
THE INTERPRETER: “And it was just for fun,” says the witness in English.
A If you want to look at them, I still have them, and I can give them to you. Those were of
absolutely no importance. They were falsified, and [8121] they were of no value
whatsoever.
MR. TAYLOR:
Q Well, you’ve added to the story by that answer. These were not simply forged birth
certificate and forged driving licence, but were both documents forged to bear your name;
isn’t that right? Now, I am wondering how anyone who is honest would want to retain such
documents. What on earth was the purpose? You can’t speak for his motivation when he
handed them to you, but you can speak for your own motivation when you retained them.
Why did you retain them?
A Of course, I mean, this was not a painting that I should keep, and they were just there,
and I kept them. As I said, they were of no importance. Had they been important, the police
would have taken them from me. It was just a piece of paper. I obviously had said the truth
at that time.
Q Now, the picture that is painted of you in the questions that I’ve put to you, Mr. El Salheli,
is of being a fairly lowly foot soldier in a fairly big operation that was in the area of Dortmund
in 1988. You had your role to play in an organisation in 1988, didn’t you?
A I can’t understand your question, sir. Could you please clarify the question. [8122]
Q Well, Dortmund is in West Germany -- or was in 1988; is now in the German -- the
German Republic; is that right?
A I have not understood your question. Germany is Germany.
Q [Microphone override] -- isn’t it?
A Yes, of course. It is in Germany.
Q Not far from Frankfurt Airport by a direct road and rail link?
A I’ll take the measurements and let you know.
Q Well, don’t be cheeky. Just answer my questions, please. It’s quite close to Frankfurt
Airport, isn’t it?
A Dortmund is quite far from Frankfurt.
Q Well, we’ll hear other evidence about it.
A I don’t know the exact distances from each area to the other. I don’t know them.
Q A lot closer to Dortmund than Frankfurt is a place called Neuss; isn’t that right?
A I have not understood the question. What is the relationship between Frankfurt and
Neuss?
Q [Microphone override] -- did you not understand? [8123]
A Would you please repeat the whole question. I have not understood. Now, first of all you
asked me about the distance between Frankfurt and Dortmund, and now you ask about
Neuss, so I don’t understand what you are after. What is the purpose of this question?
Q I suggest to you that you know perfectly well what I am after, but I’ll repeat the question.
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Close to Dortmund is a place in West Germany called Neuss; isn’t that right?
A Yes, this name is there in Germany.
Q And Neuss is closer to Dortmund than Dortmund is to Frankfurt?
A It’s possible. It’s possible. I’ll look at the map.
Q Do you know someone called Mohamed Abu Talb?
A No.
Q Ever heard of him?
A No.
Q In this tightly knit Arab world in Germany, where you were all hospitable to one another,
and courteous, you’ve never met him or heard of him?
A No, I never heard of him. I haven’t heard of him. I told you, I have said exactly the
[8124] things that I’ve heard of, I knew, and the things I didn’t know of.
Q That’s all I ask.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q My Lords.
Mr. El Salheli, in the statement which the German police took from you in April and May of
1989, you are referred to at times as “the accused.” You remember that?
A Yes, of course I do.
Q And were you being accused in 1989 of knowing that Khaled Jaafar was used to take a
bomb onto an aircraft at Frankfurt Airport?
A No. No. And he did nothing of the sort.
Q Well, what do you say you were being accused of in 1989?
A You should ask the police station in Dortmund. They will give you all the details.
Q I am asking you, Mr. El Salheli. What were you being accused of in 1989?
A Their accusation was that we had -- we were responsible for exploding the bomb on the
aeroplane, so the police had entered my house with a [8125] piece of paper saying that.
Q I see. And they had traced you through Khaled Jaafar, and through the fact that Khaled
Jaafar had stayed with you in Dortmund before going to Frankfurt to catch the flight on 21st
December 1988. Is that not correct?
A Could you please repeat that question?
Q They had traced you through Khaled Jaafar, and through the fact that Khaled Jaafar had
stayed with you in Dortmund before going to Frankfurt to catch the flight on 21st December
1988. Is that not correct?
A True or not true, the accusation was -- came 12 years later, and then just last year we
had another investigation. So we were not accused two years ago; we were witnesses.
And this is what I can’t understand. You are playing with us like a football, sir.
Q When you were interviewed by the German police in 1989, Mr. El Salheli, it was because
they had traced you by reason of the fact that Khaled Jaafar had stayed with you in
Dortmund before catching the plane on 21st December 1988. Is that not correct?
A Yes, of course. He was living in my house, and he came to me from Lebanon. He was
my [8126] guest. This is no great secret.
Q Could we please have on the screen Production 1244, image P26.
A Yes.
Q Mr. El Salheli, is that the man that you know as Naim Ali Ghannam?
A Yes, this is he. This is an old photo. When he was living with me, he had greyish hair.
Q Are you saying he didn’t look as he appears in that photograph in 1988, Mr. El Salheli?
A This is an older photo than his photo had it been taken at the time when he was living at
my place. But it’s the same person. And it’s an old photo, as I’ve just said.
Q Are you saying that this photograph was taken in earlier 1988, Mr. El Salheli?
A I don’t know. I’m not a professional photograph -- maybe you can find the date of the
back of the photo.
Q Are you trying to suggest that in 1988, the person you know as Naim Ali Ghannam
looked older than he appears in this photograph, Mr. El Salheli?

2513

A Yes. In this photo, he was a young man.
Q And so how much older do you say that the person you know as Naim Ali Ghannam
actually looked [8127] in 1988?
A I cannot tell you.
Q Well, did he appear to be 50 years older than he appears in this photograph, Mr. El
Salheli?
A I do not know. But you have the photo in front of you, and maybe you can get a new
photo of the person and make the comparison yourselves.
Q So you can’t help us with how closely in point of time this photograph was taken of
Ghannam to 1988?
A I cannot help you. I’m no expert.
Q But what you described in your earlier evidence was a man with greying hair and a
flecked grey beard; is that correct?
A Yes. And I’ve seen him in person, not in a photograph.
Q But Mr. Ghannam would have been only 31 years of age in 1988, Mr. El Salheli. Now,
does that age correspond with the person you described earlier in your evidence?
A I don’t know.
Q You don’t know.
A I’ve seen him in person, and this photo is an old photo, and therefore it looks rather
different. [8128]
Q You told the German police that you first met the person called Naim Ali Ghannam in the
street in October 1988. Do you remember that?
A Yes, I said that in my statement, and I signed it.
Q And Mr. Ghannam went back to the Lebanon, to Beirut, shortly after you alleged that you
met him in the street on October 1988, didn’t he?
A Yes, but why don’t you tell us why did he go back to Lebanon? He went to Lebanon to
bury his brother.
Q Now, you say he went to Lebanon to bury his brother, and what you said to the German
police in 1989 was that in the midst of the civil war in Lebanon, his brother had been
drowned whilst swimming in the sea off Lebanon. Do you remember saying that to the
German police?
A Yes. And I’ve signed that in my statement, haven’t I?
Q But in fact, as you well knew, Ghannam’s brother had been killed while operating with a
group known as Hezbollah in Lebanon, hadn’t he?
A I have no idea about this. What I’ve been told was that Ghannam told me, that his
brother has drowned in the sea. And if you want to get [8129] confirmation of this, you
better ask him and not me. He is his brother and not mine.
Q Did Naim Ali Ghannam tell you that he, Naim Ali Ghannam, had seen what was termed
active service with a Palestinian group in Lebanon and Syria?
A Again, you could put the question to him and not to me. He was with me, and you can
investigate the matter with him.
Q Did Naim Ali Ghannam tell you that he, Naim Ali Ghannam, had seen what was termed
active service with a Palestinian group in Lebanon and Syria? Please answer the question.
A I don’t remember. I don’t remember this.
Q Isn’t it the sort of thing you might remember if you’d been told it by some new-found
friend such as Mr. Ghannam, Mr. El Salheli?
A I can’t remember whatever he told me. This has been a long time. After 12 years, it’s
very difficult for one to remember what was said.
Q Naim Ali Ghannam returned from Beirut at the beginning of November 1988 and came to
your flat. You remember that, don’t you?
A If I had signed on that in my statement, then it is true. [8130]
Q And he returned in time to accompany you to Dortmund station to meet Khaled Jaafar,
who was arriving there sometime, you say, about the 8th of November 1988; is that correct?
A Yes, he accompanied me to the train station. This was not pre-planned. He had
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something to do in Lebanon, because his brother died, and then he came back, he visited
me and he accompanied me to the train station. And that is all.
Q And after that, he tended to accompany Khaled Jaafar, if Khaled Jaafar left your flat and
went out; is that correct?
A Yes, he went out with Ghannam, with me, with my brother. I mean, only with our friends.
Q Then, on the 14th of December 1988, you went to the travel company known as Ali’s
Reisburo run by Ali Jadallah in Iserlohn. Do you remember?
A Yes, we went to the travel agency. I don’t know his family name. I know that his name
was Ali. And as I said before, he was a friend of Naim.
Q And those who went were yourself, Khaled Jaafar, and Naim Ghannam?
A Yes.
Q Now, a ticket was purchased in the name of Khaled Jaafar on a flight from Dusseldorf to
Detroit [8131] on 19th December 1988.
A Yes. So?
Q On the 21st of December 1988, you and Ghannam and your brother accompanied
Khaled Jaafar to Dortmund station, at least as far as Dortmund station, in order that he
could go to Frankfurt Airport to catch a flight to the United States; is that correct?
A Yes. We saw him off to the train station.
Q So sometime between 14th December and 21st December you became aware that
Khaled Jaafar’s flight had been altered from the 19th of December to the 21st of December.
That must be correct, must it not, Mr. El Salheli?
A Maybe you can put that question to the travel agency, and not to me.
Q I am putting it to you, Mr. El Salheli.
A I don’t have a travel agency, and therefore I do not know the flight schedule or the train
schedule. I’m sorry, but I can’t answer you.
Q Oh, yes, you can, Mr. El Salheli. At some point, between 14th December and 21st
December, Mr. El Salheli, you must have become aware that Khaled Jaafar’s flight had
been changed from 19th December to 21st December. Is that not correct? [8132]
A I can’t really remember. If I had signed that in my statement before the German police,
then it must be true.
Q Whether you had signed it or not, Mr. El Salheli, whether you’d said it or not, it follows
from the evidence you’ve given to this court that at some time between 14th December and
21st December you must have become aware that Khaled Jaafar’s flight had been changed
from 19th December to 21st December 1988; is that correct?
A Correct or not correct, I simply said -- I don’t remember, and as I said before, if I had said
that in my statement before the police, then it is correct. And you have all the necessary
files.
Q What is correct is this, Mr. El Salheli: that at some time between 18th and 20th
December 1988, you and Naim Ali Ghannam, and not Khaled Jaafar, went back to Ali’s
Reisburo and produced the ticket in the name of Khaled Jaafar and enquired whether it
could be changed or cancelled. Do you remember making that visit, Mr. El Salheli?
A We went to the travel agency several times, but I do not recollect this particular issue.
And again, you can ask the travel agency. They have the full information relating to the
matter. [8133]
Q Well, can you help me with this, Mr. El Salheli: Why would the ticket for Khaled Jaafar’s
flight on 21st December have been passed not to Khaled Jaafar but to Naim Ghannam at a
railway station? Can you explain why that might have happened?
A I don’t understand.
Q Well, let me put it this way. If it was suggested by Mr. Ali Jadallah that the ticket for
Khaled Jaafar’s flight was passed by him to Naim Ghannam at a railway station, would you,
in light of your visits to Ali’s Reisburo, be able to explain why that had taken place?
A What can I say? I can’t really put any explanation to it.
Q I see.
A I -- as I said, perhaps you could ask the Reisburo, and they will give you the full details.
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Q Could we have on the screen, please, Production 288, LPS330. And if we can highlight
PH 699 on the top left-hand corner of the screen.
And I’ll read what is there, Mr. El Salheli: Piece of paper with name and address, El Salheli
Hassan, and tele. number 0231-821 225 thereon.
And I think we’ve already seen in evidence that the number 0231 is the telephone code for
[8134] Dortmund, is it not, Mr. El Salheli?
A Yes, it is.
Q And the number that is shown there is in fact the telephone number which you had in
Dortmund in 1988, is it not?
A Yes, it’s possible. I can’t remember my telephone number at that time.
Q But you recognise the Dortmund code on the number?
A Yes, of course. The whole world knows that this is a Dortmund code. Every country has
its own codes. In Germany we have many codes.
Q You were asked by Mr. Taylor about certain documents which the German police had
recovered from your flat in Dortmund in April or May 1989. Included amongst those
documents, there was a vehicle registration document in the name of Khaled Jaafar, was
there not?
A I can’t remember. I can’t remember that.
Q Well, if you had said that in your statement to the German police, and admitted the
document in your statement to the German police, you would have been telling the truth,
would you not?
A Yes, if I had signed the statement with [8135] the police. But Khaled Jaafar had no car
in Germany.
Q Indeed. So could you explain why a vehicle registration document in the name of Khaled
Jaafar would be in your flat in Dortmund in May 1989?
A Do you mean registering a car or buying a car? Because he wouldn’t have the right to
register a car, legally speaking he has no right to register a car, because he’s not resident.
He was only a visitor.
Q Then can you explain why such a document would have been found in your flat in May
1989, Mr. El Salheli?
A Maybe I had gone with him. Maybe he had wanted to buy a car in Germany. Maybe he
wanted -- I took him to an exhibition and he looked at the cars, and this is exactly what
happened. He didn’t buy a car, and he did not have a car.
Q In fact, what you told the German police in 1989 was that Khaled Jaafar had a Mercedes
Benz 280 SEL motor car in Beirut. Do you remember telling the German police that?
A Yes, in Beirut, but not in Germany.
Q And do you remember telling the German initially that Khaled Jaafar’s grandfather had
paid for the car, and then changing that and telling them that in fact Khaled Jaafar had
bought this Mercedes Benz [8136] motor car with his own money?
A If I had signed the statement, I say once again that it must be correct.
Q Well, if we have on the screen Production 1101-4-77.
Do we see the first question towards the top end of the page: Did Khaled Jaafar -- I think
it’s towards the -- well, perhaps the easiest thing is for you to read the question at the top of
the page, 77, “Frage.”
A Question: Is anything known to you about any involvement of the family clan Jaafar in
drugs dealing in Lebanon or elsewhere?
Q And then the next question, if you could read that.
A Question: Did Khaled Jaafar ever talk about his grandfather, or what else would you
know about this?
Q And then could you read that answer.
A Answer: Khaled only made general remarks about this. He did not speak about any
other financial matters of the family of Jaafar, and I am not aware of anything with relation to
this. In Lebanon, Khaled owns a Mercedes 280 SEL, and the money for it he received from
his grandfather, as he told me. [8137] Otherwise, he occasionally received financial
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support from his grandfather. I do not know the grandfather personally, and I do not know
what job he has, what his profession is.
Q You then go on, do you not, to say: Correction. Khaled did not get the money for the
Mercedes from his grandfather. He paid for it himself.
Do you see that, Mr. El Salheli?
A Yes. Yes, I can.
Q Now, I think you told us earlier in your evidence that according to you, Khaled Jaafar had
sold his girlfriend’s jewellery in order to pay his airfare to the United States. Is that right, Mr.
El Salheli? Did you tell us that?
A Yes, if I have signed the statement, yes, but, you know, it’s difficult to keep track between
all those things.
Q Well, it’s surely not difficult if you are consistent and simply tell the truth according to your
own recollection, is it, Mr. El Salheli?
A Everything that I had signed is correct. I have nothing to add or to subtract.
Q Who first told you the story of Khaled Jaafar selling his girlfriend’s jewellery to pay for the
fare to the United States? [8138]
A He, may God rest his soul, he told me that story.
Q But he must also have told you that he’d bought a Mercedes 280 SEL car in Beirut with
his own money; is that right, Mr. El Salheli?
A Yes, of course. He must have told me. If I have said that, then he must have told me. I
can’t remember exactly, but he must have. You’ve got the answer on that page. It shows it
clearly.
Q Now, you’ve told us that on 21st December 1988, you and Ghannam and your brother
accompanied Khaled Jaafar only as far as Dortmund station. Do you remember that?
A Yes, of course I remember.
Q Now, if that is true, Mr. El Salheli, could you perhaps explain why, when Naim Ghannam
spoke to the German police, you told them that on the 20th and 21st of December 1988 he
was away visiting a polystyrene works in Kamen, and therefore couldn’t possibly have been
with Khaled Jaafar?
MR. TURNBULL: Well, don’t answer that question for the moment.
My Lord, I stand to be corrected, but my recollection is that the gentleman referred to is not
a witness on anyone’s list and therefore cannot be in a [8139] position to speak to this
himself. And it’s therefore wrong to put a comment of that sort to this witness for his
explanation.
LORD SUTHERLAND: I’m just looking to see if Mr. Ghannam was a witness.
MR. KEEN: No, My Lord, he is not. Not in that name, at least.
LORD SUTHERLAND: Either on the Crown list or on a Defence list?
MR. KEEN: No, My Lord, that’s the position. But My Lords will appreciate that matters are
moving on in regard to this area, in light of the Goben memorandum. And while the
question of Khaled Jaafar was visited some time ago by the Defence, it was in the context of
the drug-running allegations of a Mr. Coleman. It’s only now that the matter has been
revisited in light of the Goben memorandum.
Furthermore, it is open, in my submission, to the witness to comment upon the statement
put to him in this question. I don’t see that it’s an improper question at all. If it’s not proved
at the end of the day, that’s another matter.
LORD SUTHERLAND: Well, I wonder if the question is accurately transcribed in the note.
Page 116, line 2. Should that be “he” told them rather [8140] than “you” told them?
MR. KEEN: Yes, My Lord.
LORD SUTHERLAND: Yes.
We shall allow the question, Advocate Depute.
MR. KEEN:
Q I think the easiest thing would be for me to read the question back to the witness, My
Lords.
LORD SUTHERLAND: Correctly.
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MR. KEEN:
Q Can you explain why, when Naim Ghannam spoke to the German police, he told them
that on the 20th and 21st of December 1988, he was away visiting a polystyrene works in
Kamen, and therefore could not possibly have been with Khaled Jaafar on those dates?
A I don’t know. This is a question to be put to Naim Ghannam himself. I cannot answer
this question.
Q You’ve told us that Naim Ghannam went to Dortmund station on 21st December 1988,
Mr. El Salheli. Could he in fact have gone to Frankfurt Airport on that date?
A No, this is not possible, but I don’t remember.
Q Well, if you don’t remember, how is it not possible? [8141]
A I cannot remember. In fact, you can put this question to Mr. Ghannam. Why didn’t you
call him here and listen to his evidence?
Q Do you recollect that on the last occasion that you visited Ali’s Reisburo before 21st
December 1988, not only was Khaled Jaafar’s ticket changed but Naim Ghannam bought
himself another ticket back to the Lebanon?
A I can’t remember this.
Q You can’t remember.
A If it’s in my written statement, with my signature on it, then it’s possibly true.
Q Putting aside any written statement with your signature, can you or can you not
remember that you were present when Mr. Ghannam bought himself a ticket back to the
Lebanon just before 21st December 1988?
A I don’t remember if he had purchased the ticket or not. Again, you can ask this question,
you can put this question to Mr. Ghannam, not to me.
Q Mr. El Salheli, yesterday, when you gave evidence, you gave a detailed account of the
two bags that Khaled Jaafar was carrying at Dortmund station on 21st December 1988.
Can you explain to me how it is that on Monday of this week, when you were interviewed
[8142] by two solicitors for the defence, you told them that you couldn’t even remember
whether he had one bag or two bags with him when he left Dortmund?
MR. TURNBULL: Don’t answer that.
My Lord, I object to that on two grounds. One, it is improper to put to the witness the terms
of a precognition; and secondly, the witness did not give a detailed account of the two bags
in his evidence. He did so by reference to his statement, given a number of years ago.
MR. KEEN: In response to that, My Lords, I make two points. I am not referring to a
precognition; I am referring to what the man said during the course of this meeting. And on
the second point, he did detail the two bags and then go on to give greater detail by
reference to his statement.
I’ll approach the matter this way, My Lord. I’ll take the question out for the moment, although
I don’t accept the objection.
Q Do you today, Mr. El Salheli, have any recollection of what bags Khaled Jaafar was
carrying at Dortmund station, or are you simply relying on things that have been written
down in the past?
A Yes, I am relying on my past statement. This is the only true thing I can rely on. [8143]
Q No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. El Salheli, when you lived in Dortmund in 1988, did you know anyone else with the
surname Jaafar?
A Jaafar, or another name?
Q Jaafar.
A Yes, there was a person living in Dortmund with the name of Yussef Jaafar.
Q Do you know where he came from?
A He is Lebanese.
Q Is Jaafar a common name in Lebanon?
A Yes, it’s a common name. It’s the name of a large clan in Lebanon, but they come from
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different areas, from the north, from the south, from Beirut.
Q Before you met Khaled Jaafar at the railway station on 8th November, had you ever met
him at all?
A Which Jaafar do you mean now?
Q I’m sorry, my fault. You’ve explained to us that you met Khaled Jaafar at the railway
station in Dortmund on about 8th November. Was that the first time you ever met Khaled
Jaafar? [8144]
A Yes. Yes, it was the first time I met him.
Q From what he told you, had he ever been to Germany before?
MR. KEEN: Well, don’t answer that question, My Lords. I don’t see how that arises out of
cross-examination, with respect. We may be going to open up an area which is entirely
new.
It may be -- my learned friend Mr. Taylor advises me that in his cross-examination there may
have been raised a question whether Khaled Jaafar had been in Germany before. In that
case, I withdraw the question, My Lords.
LORD SUTHERLAND: Mr. Keen, I rather thought that too. If you are withdrawing the
objection, there is no problem. Carry on, Mr. Depute.
MR. TURNBULL:
Q From what Khaled Jaafar told you, had he ever been to Germany before?
A No, it was his first visit to Germany.
Q Do you know why he chose Dortmund?
A Yes, because he was talking to my brother in Lebanon, who told him, “I have a brother in
Germany, in Dortmund.” And this is why he chose Dortmund. [8145]
Q You told us that Khaled Jaafar had an American passport.
A Yes, he is an American national.
Q Did he talk about being an American national?
A He was proud of the fact, and he used to live in America.
Q Did he like living in America?
A Yes, but he had a problem. He wanted to get married to his girlfriend, and this is why he
came to Germany.
Q Can I ask you one or two questions about Mr. Ghannam, please.
A Please do.
Q You’ve told us that shortly after you met Mr. Ghannam, you understood that he returned
to Lebanon. Is that so?
A Yes, he probably went back for a short period of time after he heard about his brother’s
death. And again, if I had signed this in my statement, then it is true.
Q Well, that’s what I want to ask you about. Why do you think he went back to Lebanon?
A According to what he told me, he told me, “My brother died in Lebanon, and so I have to
go [8146] back.”
Q And how had his brother died?
A According to what he told me, he drowned in the sea.
Q Apart from today, have you ever heard it suggested that he died in some kind of military
action?
A No. According to Mr. Ghannam’s story, his brother drowned in the sea. This is the only
story I know of.
Q Apart from today, have you ever heard it suggested that he died in action as part of some
Palestinian group?
A No, I have no knowledge of this. What I have been told by Mr. Ghannam was that he
drowned in the sea. I don’t even know his brother.
Q All right. And so if it’s true to say that he disappeared back to Lebanon, then, as far as
you understand it, he disappeared to attend his brother’s funeral?
A Yes.
Q Do you know where Mr. Ghannam now lives?
A I do not know exactly. It can be either in Dortmund or in another area called --
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THE INTERPRETER: Ohagen [phonetic], I think, says the interpreter. [8147]
A But I see him quite often in Dortmund.
MR. TURNBULL:
Q That’s what I was coming to. He lives in Germany, does he?
A Yes. He is a German citizen.
Q And if anybody wanted to find him, would they be able to do so?
A Naturally, if you want to find someone in Germany, you can find him wherever they are,
even if they are beneath the soil, says the witness literally.
Q Was Mr. Ghannam interviewed by the police, the German police, in the early part of
1989, when you were?
A Certainly. He was interviewed in the region where he lived; that is, Hagen.
Q Tell me what you recollect, please, about going to the railway station to see Khaled
Jaafar off? Who went?
A I remember, exactly as I said this morning, I had said that before. My brother and I, that’s
what I remember, Mr. Allam, and another man, I don’t know exactly who that other man is -Q According to your recollection, was Mr. Ghannam with you or not?
A I can’t remember. I can’t remember if [8148] Mr. Ghannam was with us or not. I can’t
remember. I am sorry.
Q Did somebody take photographs at Dortmund station?
A Yes.
Q Who took the photographs?
A I can’t remember who took the photographs, because I was the one carrying the camera.
Q Was it your camera that was used?
A Yes.
Q Was it the kind of camera that produces instant photographs, or was it the kind that you
need to have the film developed?
A No, it wasn’t an instant camera. It was an ordinary camera, the usual camera, and the
films had to be developed.
Q And what were the photographs of at Dortmund station?
A We took pictures together as a souvenir, no more, no less than that.
Q As a souvenir of what?
A Just souvenirs, because we had lived together, we had lived for four, six weeks together.
Q And did the police later ask you about those photographs? [8149]
A Yes, of course. And I gave them all the pictures, all the pictures that they had requested.
Q How many pictures do you recollect giving to the police?
A I can’t remember exactly. Maybe four, five photographs. But if I had said that in the past,
then it must be true.
Q Did anybody else take photographs at Dortmund station of your group?
A No, I don’t remember that.
Q So if the German police have photographs of you and of Khaled Jaafar at Dortmund
station, and of him waving good-bye, where did they get those photographs?
A Yes, of course. Through me. I gave them the photographs.
Q Thank you.
LORD SUTHERLAND: Advocate Depute, have you a number of other topics to cover?
MR. TURNBULL: A little more, My Lord, yes. I am entirely content to -- if Your Lordships
would wish to adjourn at this stage.
LORD SUTHERLAND: Very well. We’ll adjourn for 15 minutes at this stage.
--- Proceedings recessed at 3.21 p.m. [8150]
--- Proceedings resumed at 3.38 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. El Salheli, do you know where Khaled Jaafar got packed in order to leave your
house?
A Yes. Yes, I was with him when he packed his cases. I helped him carrying them, so that
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we could go to the train station.
Q Were you in the same room as him when he packed his bags?
A Yes, of course. We were in my house.
Q During the few weeks that he lived with you, what clothes did he wear?
A He used to wear a pair of jeans, a shirt, or a jacket, you know, the clothes that used to
fulfil his purpose, that used to be with him.
Q Whose clothes were they?
A His own clothes.
Q Were they the clothes he brought with him when he arrived at Dortmund?
A Yes, of course. Yes, of course they were.
Q So when you -THE INTERPRETER: “The things that he brought with him from Lebanon,” the interpreter
adds. [8151]
MR. TURNBULL:
Q So when you then described the clothes to the German police officers, were you
describing clothes that you had seen him wear?
A Yes, of course.
Q Now, we’ve heard that you went with Khaled Jaafar on the 21st of December in order that
he could catch his flight. What I want you to think about with me is this: did you ever know
him to have a ticket to travel from Germany to the United States of America on a day earlier
than the 21st of December?
A No, I can’t remember that, because I couldn’t see any other ticket apart from the one that
he got from the travel agency.
Q Do you have any recollection of plans being made for him to leave on a day earlier than
the 21st?
A No, he had no plans, because what he wanted to do was to go back to America. This is
all the plans that he had.
Q I understand that. And we know that he left to go to America on the 21st of December.
And all I want to be clear about is whether you remember him having a ticket to go on a day
before the 21st.
A As far as I knew, he only had the ticket [8152] that he himself had bought. This is what I
remember. There was no other ticket, just the ticket that he bought in order to take the flight.
Q Can I ask you to look with me, please, at Production 1101, image 462.
Now, you looked at this page a little earlier for us, and you explained that on the page there
appears reference to Amal militia and Hezbollah. Do you see those words on the page?
A Yes, I do.
Q We’ve had different translations of what you said to the police there, and we’ve heard
you explain that what happened was you were arrested. Can you again read for us, please,
the sentence containing the words “Amal militia” and “Hezbollah.” Can you read it in
German?
A In Lebanon I was questioned once or twice by the Amal militia and once by people from
the Hezbollah.
Q Now, can you tell me, please, what you were questioned about by the Amal militia and by
the people from the Hezbollah?
A Yes. I was in the Lebanese army, and Lebanon is very small. Everybody knows
everybody else. And this was the reason. And therefore they questioned [8153] me,
because I came from that area. And from that day, I never went back to that same area.
Q Why did you describe it to us as being arrested?
A Of course, when people take you, and you don’t know who those people are, you don’t
know what the purpose of taking you is, of course it’s a kind of arrest. This is what I
understand. A person I do not know, he comes and takes me away, takes me away in a
car. This is exactly what happened. And this, I consider, is arrest. I think I am being
arrested if somebody I do not know takes me.
Q Did these people ever suggest to you that you should carry out work for them?
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MR. TAYLOR: I’m slightly concerned about the double nature of the question, My Lord,
because the answer might be different in relation to each. And I invite my learned friend to
separate out Hezbollah and Amal.
LORD SUTHERLAND: If you would do that, Advocate Depute.
MR. TURNBULL: I will do so, and I had in mind doing so a step at a time, if necessary.
Q Can we just start with the more general: Did these people ever suggest to you that you
[8154] should carry out work for them?
A They didn’t suggest that, but obviously when I went to the area, and I didn’t know that
area, there was something odd about it.
Q Well, let’s not worry about the area for the moment. Did the people from Hezbollah
suggest to you that you should carry out work for them?
A No one suggested to me to work for them. I had an objective in my life, and I was not part
of any militia. I was simply part of the Lebanese army.
Q What was your job in the Lebanese army?
A I was a volunteer in the Lebanese army. And I think after that I was promoted to the rank
of sergeant. I don’t remember, though, very clearly.
Q But when you were in the army, did you have a particular job to do?
A I did not have any particular job to do. I was on leave, and I went from Beirut to the house
of my father, but it was no mission. It was not a mission. It was not a job.
Q It’s my fault, I think, for not making myself clear. Let me do it a different way.
In the Lebanese army, did they have waiters?
A I don’t understand the question.
Q In the Lebanese army, did they have [8155] waiters who served officers?
A If the officer commands you to do something, then it’s not a service. It’s something that
you should do.
Q Was there an officer’s casino or officer’s club in the Lebanese army?
A Certainly, and this is where I used to work.
Q Yes. What job did you do in the officer’s club?
A I was responsible for the club at the time.
Q Thank you.
MR. TAYLOR: I’m sure my learned friend doesn’t want to take a bad point, and I would
invite him to look at where the witness actually deals with the service in the officer’s mess,
on page 61 of the production which is on the screen. If he declines to do so, then I will seek
Your Lordships’ leave to ask further questions once he concludes.
LORD SUTHERLAND: Advocate Depute, I’m sure you wouldn’t want to mislead the court in
any way, and if there is anything contrary to what the witness is saying contained in the
statement, no doubt you will refer to it. [8156]
MR. TURNBULL: Without doubt, My Lord. I wouldn’t have embarked upon it if I could see
anything different. And I really think I have no choice but to leave the matter to Mr. Taylor to
advance further if he wishes, in due course.
MR. TAYLOR: I am content with that. Thank you.
MR. TURNBULL:
Q Can I ask you, please, about another entry in the statement that we’ve spoken about
during the course of your evidence. And can we look, please, at image 4-77, and to the
bottom of the page. Thank you.
Now, at the bottom of this page, we see an answer that you were referred to just a little
while ago, and it includes reference to the Mercedes motor car that Khaled Jaafar had in
Lebanon. Do you see it?
A Yes, I can see that clearly.
Q I need you now to look at the next page, please, to image dash 19 -- I’m sorry, image
dash 78. And we can see there that the answer goes on and doesn’t finish on the previous
page. So I’d like you to read the answer at the top of that page, please.
A I would like to correct myself. The money for the Mercedes was not given to Khaled by
his [8157] grandfather. Khaled paid for the Mercedes himself. I would also like to add that
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this is nothing special in Lebanon. It is not a special occurrence to buy -- to drive a
Mercedes. Furthermore, Khaled bought his Mercedes second-hand. In Lebanon, one does
not need to pay taxes and insurance.
Q Thank you. And I need to clarify something else about the statement, please. Can we
look at image 059 to begin with.
Now, what we are looking for is precisely identified as 1101-4-059.
LORD SUTHERLAND: 4-59.
MR. TURNBULL: Yes, My Lord. Thank you.
Q Now, this is the first page of the document which records your interview. Do you see
that? Do you see that it tells us in the top right-hand corner that the interview took place at
Dortmund on the 25th of April of 1989?
A Yes.
Q Can we look now, please, at image 64.
Do we see there, in the second paragraph, a comment by you that having been told of your
rights as a suspect and having had the crime explained to you, you stated that you had
nothing to do with the deed and went on to say that you’d prefer, therefore, to say [8158]
nothing further?
A Yes, certainly. And I signed the statement to that fact. Everything I said, sir, was written
down by them, and then I signed it.
Q Just bear with me for a moment. And do we see, then, that it tells us that the interview
commenced at 16.30 hours and terminated at 19.05 hours?
A That’s what I see on the screen, my signature on to.
Q Now, can we move to the next page, image 65. And do we see at the top of the page a
comment: The interview with Hassan El Salheli resumed at 19.20 hours.
Do you see that?
A Yes, I can see that clearly on the screen.
Q And does it say below that: that now that the deed of which I am accused has been
explained to me in detail, I have reconsidered and would like to make a statement on the
facts of the case.
A Yes. And you can see my signature, can’t you?
Q Yes. And do we then see that you were asked a number of questions, and that you
answered those questions? [8159]
A Certainly. Everything I answered has my signature.
Q And move on, please, now with me to image 70, and towards the bottom of the page,
please.
Do we see there that the interview was suspended at 23.10 hours and resumed the next
day? I’m sorry, perhaps two days later, on the 26th of April 1989, at 8.30 in the morning.
A Yes.
Q And do you remember that during that second day also you were asked a large number
of questions, and that you answered them?
A Yes.
Q And if you look with me at page -- image 83. Do we see here, in the middle of the page,
that you asked for the interview to stop in order that you could pray, and the interview was
interrupted at 14.00 hours and resumed at 15.00 hours?
A Yes, but where is the problem?
Q No problem at all. I am really just trying to explain something about which there may
have been a misunderstanding earlier.
And can we move on, please -A It’s written here, sir.
Q Can we move on finally, then, in this [8160] vein to image 93.
And do we see there that you have explained that you’ve been offered food and drink
several times during the interview?
A Yes, but I was fasting that day. And if you were fasting, you are not allowed or you are
not supposed to eat.
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Q I see. And does it tell us at what time the interview terminated?
A It ended, as can you see, at the end of the page at 19 hours, 20 minutes.
Q Now would you look with me, please, at image 95. And do you see there that we are
looking at a different document concerning an interview conducted at Meckenheim on the
2nd of May of 1989?
A I haven’t been to Meckenheim. I don’t go to Meckenheim. It’s simply the BKA team
which came from Meckenheim.
Q I see. Thank you. And, in fact, I think if we look further down -- well, let’s just go back,
please, for a second, to make sure we are right about the date.
A The 2nd of May ‘89, Meckenheim.
Q Turn over now, please, to the next page with me, image 96, and help me to understand
what it [8161] says at the top of that page.
A Yes. Would you like me to read it?
Q Yes, please.
A Continuation of the interview of the accused Hassan El Salheli, 15th of February, 65 Iaat,
Lebanon, of 26th April 1989.
Q Can you read on, please.
A Before the start of my interview today, I was advised again with regard to the fact that I
am free to testify on this matter, and that I am furthermore free at any time to consult a
defence counsel to be chosen by me. In addition to that, it was explained to me that I may
make requests for evidence to -- for my own discharge. At the moment, I am not willing to
testify to this matter. Now I was given opportunity to contact my solicitor, my lawyer.
Q [Microphone override] -- can we see then a name -- thank you.
A My legal counsel.
Q Just leave out his name and address for the moment, and could you read to us the last
sentence. The document may need to be scrolled.
A The address, or just above the address?
Q Just below the address, please.
A At the moment, I am not willing to [8162] testify on this matter. I was now given the
opportunity to -- with a lawyer.
THE INTERPRETER: The verb is at the end, note from the interpreter. “To make contact
by telephone with a lawyer,” to complete that sentence.
MR. TURNBULL:
Q I wonder if you could read that sentence to us again, in order that we be clear about it.
A At present, I am not willing to testify on this matter. Now I was given the opportunity to
contact my lawyer.
LORD SUTHERLAND: [Microphone override] -- you want the sentence after it, don’t you?
MR. TURNBULL: I do. I’m grateful.
Q Mr. El Salheli, I’m really interested in the passage after the address. I’m sorry if I didn’t
make that clear. Could you look to the address, and then read to me the passage below the
address of the lawyer.
A To contact my lawyer by telephone. After this conversation, I now declare that under the
proviso of a consultation with my lawyer, I will only utter further remarks on this matter when
my legal counsel has had an opportunity to see the files.
Q Thank you. Now, what I am trying to be [8163] clear about is when you made that
comment about your lawyer. We have seen, for instance, that you were interviewed on the
25th of April, and you answered the questions that you were asked. Isn’t that so?
A Yes, of course. I answered all their questions.
Q And you’ve seen that you were also interviewed on the 26th of April, from I think 8.30 in
the morning until 19.20 at night; is that right?
A Yes. If you see it in the statement and I’ve signed it, then of course it’s right.
Q And during each of these two interviews, you answered all the questions you were asked.
Is that so?
A Yes, whatever they asked, I answered.
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Q And?
A And if you want anything, you can see it all written and submitted to you in front of you.
Q What did you understand Khaled Jaafar’s father to do in the United States of America?
A As far as Khaled Jaafar told me, I think his father had a petrol station. But originally he
had been a lawyer. This is what I know. No more than that.
Q Where had he been a lawyer? [8164]
A According to what his son had told me, in Lebanon. I don’t know where exactly, but in
Lebanon.
Q Thank you.
MR. TAYLOR: My Lord, I make an application to put the matter which my learned friend
referred to with the witness in relation to his duties in the army into its context.
LORD SUTHERLAND: I take it you have no objection, Advocate Depute.
MR. TURNBULL: I haven’t.
LORD SUTHERLAND: Very well.
MR. TAYLOR: If one looks at page 61 of the document we looked at before this one,
please. I think that’s it.
Q You see that on the screen in front of you, Mr. El Salheli? You begin by describing your
family circumstances; is that right? And you indicate the name of your brother Soulheil?
A Yes. This is page 061.
Q Thank you. And you indicate your general background, which we’ve been through and I
won’t trouble you with just now.
The next paragraph begins [foreign language spoken], and there you describe being in
primary school [8165] and secondary school in Beirut. Now, could you read to us, please,
the -- I’m sorry. Could you read to us the sentence or the paragraph beginning [foreign
language spoken]. Are you with me? Yes.
A As my draft into the military was imminent, I volunteered.
Q Please carry on.
A Hoping to gain advantages through that. During my three years’ activity in the Lebanese
army, I did not participate, myself, in active service, but I was trained as a soldier. I trained
only with light weapons (open gun M16 rifle). In addition of that, because of my knowledge
of English, I served as a waiter in the officer’s mess.
Q Carry on.
A In December 1985, I was dismissed in the rank of sergeant. The unit from which I was
dismissed was part of Army Command, 6 Battalion, 67th Company of the army staff.
Q Thank you very much.
No further questions, My Lord.
LORD SUTHERLAND: Thank you, Mr. El Salheli. That’s all.
A Thank you.
LORD SUTHERLAND: Advocate Depute. [8166]
MR. TURNBULL: Number [Microphone not activated] -- give his evidence in German.
MR. TAYLOR: Can I say, if it assists my learned friend, that I had made an error in relation
to the dates in the material which was available to me, and I do not take a bad point in
relation to the witness initially refusing to answer police inquiries. My learned friend dealt
with that in re-examination, and if it assists in his examination of this officer, I don’t insist on
that line.
LORD SUTHERLAND: Yes.
THE MACER: Number 851, Mr. Joachim Shaefer, My Lords.
LORD SUTHERLAND: Headphones, please. Headphones.
LORD SUTHERLAND: Will you take the oath. Raise your right hand and repeat after me -it’s not working.
THE MACER: Channel 3, I think, sir.
A Yes.
LORD SUTHERLAND: Can you hear me now, Mr. Shaefer?
A Yes.
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LORD SUTHERLAND: All right.
I swear by almighty God -- [8167]
A I am an atheist.
LORD SUTHERLAND: In that case, you wish to affirm, do you?
A Yes.
LORD SUTHERLAND: Very well.
WITNESS: JOACHIM SCHAEFER, affirmed
LORD SUTHERLAND: Yes, Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Joachim Shaefer?
A Yes, that is my name.
Q In 1988, were you an officer with the German police force?
A Yes.
Q Did you become involved in investigations into the destruction of Pan Am Flight 103?
A Yes.
Q As part of those investigations, did you interview a man by the name of Hassan El
Salheli?
A Yes, that’s correct.
Q Would you look for me, please, at a document, Production 1101, the original, please,
from sleeve 4. Sleeve 4.
Mr. Shaefer, do you now have in front of you a document which records the questions asked
and [8168] answers given by Hassan El Salheli?
A Yes.
Q And do you see that the interview was conducted at Dortmund, began on the 25th of
April of 1989?
A Yes.
Q And was Mr. El Salheli asked a number of questions on that day?
A Yes.
Q And did he answer those questions?
A Yes.
Q And did he return to be interviewed again on the 26th of April, in the morning?
A Yes, correct.
Q And was he asked questions throughout most of that day?
A Yes, that is right.
Q And did he answer those questions?
A [No audible answer]
Q Would you look for me, please, at image 074. I’m sorry, we’ll need to look at -- if we look
at it on the screen, it may be easiest, 4-74. Thank you.
And do we see at the bottom of that page -- could we scroll to the bottom; thank you -- a
question [8169] asking Mr. El Salheli about items of luggage taken to Dortmund station by
Khaled Jaafar?
A Yes.
Q Can we look at the next page, please, image 75.
A Yes, I’ve got it.
Q And do we see on that page the answer given by Mr. El Salheli?
A Correct.
Q And did the answer continue on to the next page, image 76?
A Yes, that’s correct.
Q And does this document accurately record what he said?
A If it’s recorded like this here, then he has said it like that.
Q And did you sign each of the pages, along with him, of this document?
A I did not sign them myself, but in conclusion to the entire interview, Mr. El Salheli was
read the entire interview by an interpreter, and for the confirmation of the correctness of his
statements, he was asked to append his signature to each page.
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Q Thank you. And he did that?
A That’s what he did. [8170]
Q Would you look for me at image 67. And do we see there, towards the bottom of the
page, a question about where Mr. El Salheli met Khaled Jaafar and for how long he had
known him?
A [No audible answer]
Q And do you see his answer beginning on that page and continuing over on to the next
page, image 68?
A Yes, that’s correct. That’s his answer.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Could you help me with a couple of small matters, please.
How far is it from Dortmund to Frankfurt?
A I would have to estimate that. I cannot say exactly.
Q Look at this map, then, if you think it might help you.
A I would estimate this is roughly 230 kilometres.
Q And can you tell me, please, is there a frequent train service between Dortmund and
Frankfurt Airport?
A I cannot say this for certain, but I [8171] assume that the German railways regularly go
between Frankfurt and Dortmund.
Q How far is it from Dortmund to Neuss? You’ll see Neuss on page 61, with a red ring
around it. If you could tell me, please, the distance from Dortmund to Neuss.
A I would estimate 80 to 90 kilometres.
Q Thank you.
Can I have my map back, please.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: No re-examination. Thank you.
LORD SUTHERLAND: Can you just tell me one thing, Mr. Shaefer. Was the interview with
El Salheli conducted in German, or was it conducted with the benefit of an interpreter?
A It was conducted with the help of an interpreter.
LORD SUTHERLAND: Yes. Presumably an Arabic interpreter?
A That’s right.
LORD SUTHERLAND: Thank you. That’s all.
Yes, Mr. Depute. [8172]
MR. TURNBULL: My Lords, at this stage I think parties would wish to address the court on
one of the outstanding letters of request that were previously referred to. It would be
necessary, of course, I think, to move to chambers in order to do that. And I appreciate that
that will take a little bit of time.
I don’t know if Your Lordships are prepared to hear that argument this afternoon or not.
LORD SUTHERLAND: Well, have we any idea how long this argument is likely to take?
MR. TURNBULL: I wouldn’t have thought that parties would address Your Lordships for
long. It would certainly be of assistance to the Crown in programming tomorrow’s business
if Your Lordships were to hear the matter.
LORD SUTHERLAND: Yes. As I recall, it takes about 15 to 20 minutes to make the
necessary arrangements.
MR. TURNBULL: I think that’s so.
LORD SUTHERLAND: Yes. Well, I think it would certainly be helpful to everyone
concerned if we could deal with this matter this afternoon.
MR. TAYLOR: I think what the Crown are interested in is not just dealing with the matter,
but also in open court dealing with the question of the [8173] future progress of the trial,
because in open court there will be submissions made, I think, depending on the way the
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ruling goes in relation to the letter of request. So I foresee two stages to this: one in
camera, as it were, and then one in open court.
We are not going to achieve both of those, I don’t think, this afternoon.
LORD SUTHERLAND: No, I think that’s probably right. But on the other hand, if we could
deal with the submissions on the letter of request in chambers, that at least would save us
time tomorrow morning, because otherwise we would have to have the closed court to begin
with and then waste another 20 minutes while it is reopened. So I think we shall adjourn for
such time as it takes to close the court and then deal with the matter of the letter of request.
MR. TAYLOR: That’s a sensible course, My Lord, if I may say so.
There is one matter before Your Lordships rise. I am receiving instructions about a difficulty
tomorrow. I wonder if Your Lordship would grant me two minutes to take them.
LORD SUTHERLAND: Well, you are going to have 15 minutes or so while the court is
closed, Mr. Taylor.
MR. TAYLOR: They might have to be ventilated [8174] in open court. That was my worry.
Can I find out what the trouble is, and -- just very briefly?
LORD SUTHERLAND: Yes. All right.
MR. TAYLOR: My Lords, it concerns a matter that I was going to bring to the court’s
attention at some point, and it might as well be done now, in my respectful submission.
During this period, my understanding is that both of the accused are fasting, and one of the
obligations in relation to the fasting is that the fast should be broken, and it should be
broken between 4.30 and 5.00. That means if the court sits until 5.00, there is a major
difficulty for them in that matter.
And when it was to arise, I thought it pertained specifically to Ramadan, and I was prepared
to raise it in that connection. Apparently the fasting has begun, and in that connection, I
think it’s a daily matter now that the fast must be broken between 4.30 and 5.00. And it
takes more than five or ten minutes to get from this building to the prison building, which is
literally across the road, but there are all sorts of formalities for being booked in and booked
out.
And the application that I therefore make is that the court should consider rising no later
than, [8175] let’s say, quarter to 5.00 on each day to enable that to happen during the
period that they will be fasting.
LORD SUTHERLAND: If we accede to that, Mr. Taylor, it means of course we will not be
able to sit to deal with the matter of the letter of request today, except, of course, that as the
hearing will be in chambers, it is not necessary for the accused to be present. I don’t know
if you wish to take instructions on that possibility.
MR. TAYLOR: I am happy to do so.
My Lord, I am pleased to report that so far as the first accused is concerned, he is happy
that the matters in chambers proceed in his absence.
MR. KEEN: That’s the position with regard to the second accused, My Lords.
LORD SUTHERLAND: Yes. Well, in that case, we shall adjourn until tomorrow morning,
9.45, and we shall also adjourn for however long it takes to close the court, and then we can
deal with the matter in chambers.
--- Proceedings recessed at 4.31 p.m.
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Day 67
November 10, 2000
--- Proceedings commenced at 9.50 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: In relation to the letter of request that was discussed yesterday in
chambers, the court will refuse the prayer of the petition.
Advocate Depute.
MR. TURNBULL: My Lord, the Crown would wish to call first thing this morning the witness
number 789, Jonathan Peter French.
THE MACER: Witness number 789 on the Crown list, Your Lordships, Jonathan French.
WITNESS: JONATHAN FRENCH, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Jonathan Peter French?
A I am.
Q What age are you, please?
A 39.
Q And what’s your address?
A 26 Randall Drive, Toddington, in [8178] Bedfordshire in the U.K.
Q And do you work as the publishing general manager for a company known as OAG
Worldwide?
A That’s correct.
Q And is that company based in Bedfordshire?
A That’s correct.
Q Does the company that you work with publish a document known as the ABC World
Airways Guide?
A It was called that, yes. It’s now the OAG Flight Guide, but it was called for many, many
years the ABC World Airways Guide.
Q And does that guide provide information in relation to airline flights from locations all
around the world?
A Yes.
Q How is the information obtained by your company in order to prepare the guide?
A We collect flight schedules information from every airline directly around the world,
something like 800 airlines in the world, and we collect that data in different formats. We
have a big team of people who collect it either as simply as by fax, sent from the airline, or
through computer lines; many [8179] different ways. But that’s really the core of our
business, collecting that data.
Q And is that exercise of collection done in cooperation with the airlines?
A Yes.
Q Would you look for me, please, at Production 1080.
Do you have one volume there, or two?
A Just one. Yes, please.
Q And do you now have before you the two volumes of the guide for December 1988?
A Yes, I do.
Q And do the two volumes contain between them information concerning flights in
December of 1988?
A That’s correct, yes.
Q Does the guide that you have before you cover any period other than December 1988?
A Yes. The books have a validity period of 90 days, so it actually covers the period of
December ‘98, and also January and February -- ‘88, and also January and February ‘89.
Q Thank you. Can I ask you to help me with some information from the documents that
you have before you. [8180]
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A Uh-huh.
Q And firstly, can you look for me to page 14 of the first volume of the guide.
A Yes.
Q And on that page are there listed the abbreviations the various airlines use?
A Yes.
Q And are these abbreviations, then, deployed throughout the guide?
A That’s right.
Q And do we see, for instance, that the abbreviation “KM” appears?
A Uh-huh.
Q For which airline?
A For Air Malta.
Q And does the abbreviation “LN” appear?
A Yes, it does.
Q For which airline?
A For Libyan Arab Airlines.
Q And does the abbreviation “SR” appear?
A Yes, it does. And that’s for Swissair.
Q Thank you. Can I now ask you to give me some information in respect of certain
particular flights. Can I ask you to check for me, please, details relating to flights from
Prague to Zurich. [8181]
A Yes, I am on the right page now.
Q What I am interested in, please, is whether or not there would have been a flight from
Prague to Zurich on Friday, the 16th of December of 1988?
A Yes, there were two flights on that day.
Q Was there a Swissair flight?
A Yes, there was.
Q And what was its code number?
A Code number was SR, for Swissair, SR 477.
Q And what time was that flight scheduled to depart at?
A It was scheduled to depart from Prague at 17.20.
Q And arrive in Zurich?
A And arrive in Zurich at 18.30, both times are local times.
Q Thank you. Now, did you also tell me there was another flight from Prague to Zurich on
that day?
A Yes, that’s correct.
Q What time did it depart?
A That left Prague at 09.40.
Q In the morning? [8182]
A In the morning. And arrived in Zurich at 10.50 in the morning.
Q Thank you. Can I now ask you to tell me, please, about flights from Zurich to Malta.
A Okay. Yes.
Q Can you tell me if there was a flight from Zurich to Malta on Saturday, 17th December
1988?
A Yes, there was.
Q Was there a Swissair flight with the code SR 648?
A Yes, there was.
Q What time did that depart?
A 12.40, lunchtime, and arrived in Malta at 14.55.
Q Thank you. Can I now ask you to help me by looking to flights from Malta to Tripoli.
A Yes. Ready, yes.
Q Was there a flight from Malta to Tripoli on Saturday, 17th December 1988?
A Yes, there was.
Q Was there one with the code KM 230?
A Yes.
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Q What time did it depart?
A It departed from Malta at 17.00.
Q And what was its scheduled arrival time? [8183]
A Scheduled to arrive at 18.00.
Q Thank you. Can you now help me, please, by considering flights from Malta to Tripoli on
Sunday, the 18th of December 1988.
A Yes.
Q Were there any flights scheduled to fly from Malta to Tripoli on that date?
A Yes, just one.
Q Which airline?
A It was with Libyan Arab Airlines.
Q And what was its code?
A Code was LN 143.
Q What was its scheduled time of departure?
A Scheduled to depart at 18.45, and to arrive at 19.40.
Q Thank you. Can I ask you now to help me with the question of flights from Tripoli to
Malta.
A Yes.
Q Can you tell me if there were any flights scheduled to fly between Tripoli and Malta on
Monday, 19th December?
A There were two on that day.
Q Can you tell me their codes and times?
A Yes. The first one was an Air Malta [8184] flight with a code number KM 231, which
was scheduled to leave Tripoli at 16.30 and arrive in Malta at 17.30. The second one was a
Libyan Arab Airlines flight with the code number LN 142, and that was scheduled to leave
from Tripoli at 17.00 and arrive in Malta at 17.50.
Q Thank you. And that’s on Monday, the 19th of December?
A That’s correct.
Q Thank you.
A I beg your pardon. Can I just correct myself? The second one of those was wrong. That
was the Tuesday. The only flight that was on that Monday was the first one that I
mentioned. Air Malta KM 231.
Q Departing?
A Departing at 16.30 and arriving at 17.30.
Q Thank you. Now, can we finally return to the question of flights from Malta to Tripoli.
A Yes. Ready, yes.
Q Can you tell me, please, if there were any flights available from Malta to Tripoli on
Wednesday, the 21st of December 1988?
A There were two on that day.
Q Which was the first one?
A The first one was a Libyan Arab Airlines [8185] flight, the flight code was LN 147, and it
left or scheduled -- it was scheduled to leave Malta at 10.20 and to arrive in Tripoli at 11.15
on that Wednesday.
Q And the second?
A The second was a flight with Air Malta, flight code KM 230, scheduled to leave Malta at
18.15, and to arrive in Tripoli at 19.15.
Q Thank you. Now, the Libyan Arab Airlines flight on that date had the code LN 147?
A Yes.
Q Was there a Libyan Arab Airlines flight available that day from Malta to Tripoli with the
code LN 145?
A Not on that day, no.
Q Thank you. Now, can I ask you to help me with something else, please, Mr. French.
Would you look for me at -- on the screen at Production 1151, image 21, please.
You will recognise that, no doubt, as a flight coupon?
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A Yes.
Q And do you see that it bears the name of a passenger, Jaafar?
A Yes.
Q And it appears to be a ticket for a [8186] journey between Frankfurt and Detroit?
A Yes.
Q And the flight number is given and the date is 21st December?
A Yes.
Q Can we expand the view by one step, please. Thank you. Do you see that next to the
time, just to the right of the time, there is a box which is headed “allow”?
A Yes.
Q And printed in it are the letters “KG”. Perhaps for kilogrammes?
A Yes, that’s correct.
Q Stroke and then the letters “PCS”. Do you know what they would stand for?
A Pieces. Number of pieces of baggage, yes.
Q So is this some sort of indication as to an allowance that a passenger might have?
A Yes. Yes, that’s correct.
Q And can it be in weight or in number?
A That’s right. And in this case kilogrammes is crossed out, so it’s indicating number of
pieces in this case.
Q I see. And what is written in it? [8187]
A A “2.”
Q And how would you interpret that entry?
A That’s -- you are allowed to have two pieces of baggage to check in on the flight.
Q Thank you.
Thank you.
CROSS-EXAMINATION BY MR. BURNS:
Q Could we just scroll a little bit to the right, please. Do we see there that that ticket
appears to have been issued at Osnabruck on the 18th of December 1988?
A That’s correct.
Q Thank you. We can close that image, please.
Could I ask you to return to the first volume of the airways guide, and you’ll see to your left
in the -- a large yellow sticker.
A Yes.
Q Could I ask you to look at the page that that marks.
A Uh-huh.
Q Is that dealing there with flights from Damascus to Frankfurt, among other destinations?
A Yes, it is.
Q Can you confirm, please, that flight [8188] LH 669 was a flight from Damascus to
Frankfurt?
A Yes, that’s correct.
Q And can you help me with another matter, please, that is the -- I’m sorry, just to clarify,
was the flight I was asking you about LH 669?
A Yes.
Q And is that a Lufthansa flight?
A That’s correct.
Q Thank you. Can you help me with something else, please, Mr. French. Can you tell me
what the duration of flight Pan Am 103A from Frankfurt to London was?
A From Frankfurt to London. Okay. That flight, Pan Am 103. Okay, that was scheduled to
leave Frankfurt at 16.50 and to arrive in London at 17.20, both of those times local times, so
half an hour. But obviously I then need to check the time difference between those two.
Q Would you do that?
A Yes, sir, I’ll do that. Because it’s -- that makes a difference.
Q Well, do I understand you to say that the times were local times?
A Times -- always local times, yes.
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Q What was the duration? Can you tell us [8189] what the duration of the flight was in
that case?
A Not until I’ve looked up the difference between the local times, which I assume is an hour.
Q Very well.
A In which case it’s an hour and a half duration, but I should check that.
So the U.K. was operating on GMT, at Greenwich Mean Time, at that point, and Germany
was operating on GMT plus one. In other words, it was one hour’s time difference. So the
superficial half an hour there actually means an hour and a half -Q Thank you very much.
A -- flight duration.
Q And the next matter I have to ask you about is the duration of the flight Pan Am 103 -A Yes.
Q -- from London Heathrow to New York JFK Airport. Can I ask you to give us the
scheduled duration of that flight.
A Yes. Okay. That flight was -- I’m sorry, just a second. That flight was scheduled to
leave Heathrow at 18.00, and to arrive at New York at 20.40, so -- local time, so two hours,
40. And then I’ll just check the time difference again.
The U.K. was on GMT; U.S.A., Eastern Time, [8190] which in New York is five hours. So
in other words, you have to add five hours to that two hours 40. So the scheduled duration
was seven hours 40 minutes.
Q Thank you very much indeed, Mr. French.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: No cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination, thank you.
LORD SUTHERLAND: Thank you, Mr. French. That’s all.
A Thank you.
LORD SUTHERLAND: Yes.
MR. TURNBULL: The Crown would now wish to call witness 34 from the list for the first
accused, Yasmin Siddique.
THE MACER: Witness number 34 on the list for the first accused, Your Lordship, Yasmin
Siddique.
WITNESS: YASMIN SIDDIQUE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Yasmin Siddique?
A Yes, it is.
Q And do you live in the United States of America? [8191]
A Yes, I do.
Q Would you tell us your age, please?
A I am 36.
Q In 1988, where did you live?
A I lived in Germany.
Q What was your job in December of 1988?
A I was the manager of a McDonald’s restaurant.
Q Thank you. Did you take a flight on the 21st of December of 1988 from Frankfurt to
London?
A Yes, I did.
Q And was that to visit family in London?
A Yes.
Q And did you then stay in London for a little time?
A I did.
Q Was the flight that you took from Frankfurt to London Pan Am 103?
A Yes, it was.
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Q And did you learn, in due course, that the ongoing portion of the flight was the one which
was destroyed over Lockerbie?
A Yes.
Q Can I ask you, please, to think with me about your check-in, in the first place, at Frankfurt
[8192] Airport. Did your check-in proceed in an ordinary fashion?
A Yes.
Q And did you have bags to lodge at check-in?
A Yes.
Q After check-in, as a passenger, did you have to proceed through a Customs control?
A I proceeded through passport control, yes.
Q Passport. All right. And at passport control, do you need to display your passport?
A Yes.
Q And do you remember, as you were approaching the passport control, that there were
other passengers around that area?
A Yes, there were.
Q And were there queues?
A Yes.
Q Did you notice a young man in the queue?
A Yes, I did.
Q I see. And as it happened, did you find you had to wait in the queue for a few minutes?
A Yes. [8193]
Q How far in front of you was the young man that you noticed?
A Directly next to me, in front.
Q I see. And therefore he would get to the counter before you?
A Yes.
Q Did you see his passport?
A Yes, I did.
Q What kind of passport did he have?
A It was a small blue American passport.
Q I see. You were able to recognise it as a United States passport?
A Yes, I was.
Q You have relatives who lived, even then, in the United States?
A Yes, I do.
Q All right. After the young man presented his passport, did he move on through the
passport control?
A Yes, he did.
Q And did you have a clear view of him?
A Yes.
Q Did he have any bags?
A Not that I recall.
Q I see. Now, you have explained to me [8194] that for at least a few moments, he was in
front of you in the queue, as each of you drew nearer to the head of the queue.
A Yes.
Q When he was in front of you, did you see if he had any bags?
A I don’t recall a bag.
Q I see. And as he walked away, did you see him do anything with his passport?
A I saw him put it in his pocket.
Q I see. What else did he have in his hands?
A I don’t recall anything in his hands.
Q I see. If he had been carrying a holdall, would you have noticed that?
A I do not recall a bag.
Q I understand. Can I ask you now to look at a photograph with me, please, Production
1308, and this will appear on the screen, image A3P, please.
Do you recognise the man that we see in the photograph, top left?
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A Yes.
Q Who is he?
A The man that was at passport control.
Q Thank you. And as it turned out, did [8195] you subsequently see him on the aircraft as
well?
A Yes, I did.
Q Thank you. Perhaps we could just close that production.
I want to just clear up something, in case there has been any confusion. At an earlier stage
in this trial, before you came to give evidence, we heard you referred to as an employee of
Pan Am.
A No. Never, at any time.
Q I see. There was a suggestion made that you were an employee of Pan Am and were
asked to assist in the check-in of a gentleman by the name of Parviz Taheri?
A No.
Q Now, is there any truth in that at all?
A None at all.
Q I see. Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mrs. Johnson, I think it is now, is it?
A Yes.
Q Yes. You travelled on that flight from Frankfurt to London; is that right?
A Yes.
Q And you’ve described your own movements [8196] and the reason for taking the flight,
which was to return home for Christmas?
A Correct.
Q I think you were going to spend Christmas with your mother; is that right?
A Yes.
Q Now, you turned up at Frankfurt Airport, as I understand matters, and as my friend over
there has been asking you questions, you checked in?
A Yes.
Q And you checked in your own bag; is that right?
A Correct.
Q And then, I suppose, once the airline takes the bag away, anything you need or you’ve
kept with you for the plane, you go to passport control first; is that right?
A Yes.
Q And then you go through into the area where you can buy duty-free?
A Correct.
Q And your intention, I understand, was to buy duty-free?
A Correct.
Q That’s right. Now, I suppose, around [8197] about that time, a large number of people
were queuing up to process through into the duty-free area; is that right?
A No. It’s relatively open. There is no queue to get into the duty-free.
Q We are maybe at cross purposes. Once you’ve checked in your bag, you’ve got to go to
passport control?
A Correct.
Q And there were queues at passport control?
A Yes.
Q And how many counters were there; do you remember?
A I think it was two.
Q So two queues?
A Yes.
Q And you joined the queue, and the man that you’ve been talking about was directly
ahead of you in the queue?
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A Yes.
Q Now, what was it that you noticed about him?
A His constant looking around.
Q Yeah. [8198]
A His nervous demeanour.
Q Nervous demeanour. I want to investigate that a little bit with you. Do you have
considerable experience of living in foreign countries?
A Yes, I do.
Q And I think you’ve lived in Pakistan for part of your life?
A Yes, I have.
Q And has that given you some insights into people’s nationalities and their behaviour?
A Yes.
Q So would you describe yourself as somebody who is able to notice, with perhaps more
than the layman, fellow passengers, for example?
A I wouldn’t say that I have a heightened -- I can’t think of the word, but I don’t have a
heightened -Q Skill?
A -- skill, but I -Q But you notice?
A Yes, absolutely.
Q Yes. Now, you noticed this man, and you’ve told me that he was acting nervously. Tell
me why it was you reached that conclusion, please.
A His constant head and eye movement, his [8199] not directly looking at my face or
anyone’s face in particular, but his constant darting of eyes, turning, looking apprehensive of
his situation.
Q Now, let’s see if we’ve got that right. Because we’ve got to put into words what a witness
does, and -- because a note is being taken of every word that you and I utter.
A I understand.
Q So what you did there was you moved your head from left to right, and you moved your
eyes from left to right; is that right?
A Very -- darting eyes.
Q Very darting eyes?
A Looking in every direction.
Q Looking in every direction. And -A Turning his head round. That’s why I know his face, because his head had -- many
occasion turned round. He wasn’t facing only forward.
Q So he was looking backwards in the queue?
A Yes.
Q Looking to see if anybody was behind him that he might recognise, do you think?
A Yes.
Q Or somebody who might be just checking [8200] that he in fact passed through
passport control into the duty-free area?
A My first impression was that he had looked back at family, but I also looked to see what
he was looking at, and I did not find any certain group or person he was directly looking for
or at.
Q I understand. So he was behaving in such a way that he, first of all, attracted your
attention?
A Yes.
Q He was plainly not looking at the Customs man who was ahead of him in the queue, he
was looking over his shoulder and behind him?
A Yes.
Q At, you thought, perhaps family. You were curious, turned around yourself?
A Yes.
Q And there was nobody obvious that he was looking at?
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A Correct.
Q But nonetheless he was concerned that somebody behind him might be looking at him?
A He was looking everywhere, not just behind.
Q Now, eventually, I suppose, he gets to [8201] the passport man?
A Yes.
Q And were they sitting in booths or were they standing?
A Yes.
Q They were sitting?
A Uh-huh.
Q And he would have to hand over his passport?
A Yes.
Q And, presumably, his ticket?
A No. At that time you’ve already gone through someone who makes sure that you are a
passenger by checking you have a boarding pass to go through the first section.
Q Thank you for that correction. He would have to show the boarding pass and the
passport together or just the passport?
A Just the passport at this time.
Q I understand. And you noticed, because you had experience of these things, that the
passport he handed over was a U.S. passport?
A Correct.
Q How did he behave when the passport was being handed over to the Customs man?
[8202]
A He did not produce the passport. When I get in line, I have my passport ready.
Q Most people do, don’t they?
A He did not pull out his passport until he was at the top of the line.
Q Right.
A From his inside jacket pocket.
Q And what about the -- what happened between him and the passport man? Did you
notice anything funny about that?
A He spent a good time checking it. I have the experience of flying on so many occasions
that I find that European passports, EC passports are glanced at, handed back, and off you
go. I have many a time observed that foreign passports are more scrutinized in Europe, and
on this occasion the passport was thoroughly scrutinized.
Q How did he behave -A He did not look at the policeman or passport control officer; at his feet.
Q He looked down -A Yes, to the side, but not at the gentleman checking his passport -- for any length of time;
he might have glanced at him, but I found him to be more obviously looking away from him
than at him. [8203]
Q So this man was behaving, then, in an extremely odd way?
A Yes.
Q And it’s little wonder that you paid attention to him; is that right?
A Correct.
Q Now, you are the next in line?
A Yes.
Q So once this oddball had moved off, you had to confront the Customs man -A Yes.
Q -- and give him your passport; is that right?
A Yes.
Q So would I be right in thinking that you had your passport handy?
A Yes.
Q You handed it to him, and it was an EC passport?
A A British passport.
Q Now European Union, of course, but --
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A I had the blue one at that time.
Q And because it was a European passport, you tell us from your experience that the
scrutiny that would be afforded to him was not afforded to you? [8204]
A No, it wasn’t.
Q And you carried on and into the duty-free?
A Yes.
Q No doubt keeping in your mind this oddity of the man’s behaviour as you passed through;
is that right?
A Correct.
Q Now, my learned friend has asked you about bags. So far as you were concerned, the
flight was a flight which was going to last an hour and a half; is that right?
A Yes, roughly.
Q It was a direct -- there is a red light here which -A I understand.
Q -- means the translators.
We heard from another witness that the duration of the flight was -- it was due to take off
from Frankfurt at 16.50 local time, and arrive in London at 17.20 local time, and that was a
flight which would have lasted approximately an hour and a half?
A Correct.
Q Now, we know that the man that you have described was, in fact, a through passenger
carrying on [8205] to the United States?
A Yes.
Q On a journey of seven hours and 40 minutes afterwards?
A Uh-huh.
Q So his total journey time would have been, what, seven hours and 40 minutes, plus an
hour and a half, which is nine hours and ten minutes?
A Correct.
Q In that kind of situation, when you undertake a journey of that kind, would I be right in
thinking that you would take some kind of cosmetic bag with you, some sort of bag into the
flight?
A Absolutely.
Q Now, you’ve been very candid, and I am grateful to you for your candor when you say
that your attention was really on this man’s behaviour?
A Correct.
Q Rather than whether or not he had a carry-on bag?
A Correct.
Q Thank you very much.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: I have no cross-examination, My Lords. [8206]
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Was it because of his behaviour that you paid attention to him?
A Yes, it was.
Q How much attention did you pay to him?
A Quite a bit.
Q I see. And in paying that quite a bit of attention, at any stage did you notice him with a
bag?
A I do not recall a bag.
Q Thank you.
LORD SUTHERLAND: Thank you very much. That’s all.
A Thank you.
MR. TURNBULL: My Lords, at this stage, the next witness that the Crown would like to call
would be Mohamed Abu Talb, as explained yesterday. And I understand that Defence
counsel would wish to make submissions to Your Lordships on that matter.
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May I ask that Mr. Campbell be permitted to reply to those.
LORD SUTHERLAND: Certainly.
Mr. Taylor, do you wish to make submissions? [8207]
MR. TAYLOR: My Lord, the situation, as Your Lordship knows, is this: That over the last
period a number of developments have taken place in the case. In the first instance, there
have been disclosures to the Defence of matters which were divulged to the Lord Advocate
and which he investigated. And those disclosures invited application by the Defence to the
court for the issuing of letters of request directed to four governments.
Your Lordships declined to issue letters of request in respect of two of those governments,
and in respect of a third, drastically changed the -- what was sought in the letter of request
and reduced it to one matter.
The fact that the court does not assist the Defence to achieve information does not, of
course, stop the Defence from, on its own, and with the very limited facilities it has,
attempting to follow up the leads and to achieve the information which it requires in order
properly to place the Defence case before the court. And that process is continuing.
The objective, of course, will be to achieve admissible evidence which can be led in this
court and which might give rise to additional lists of witnesses, approval for which might be
sought from the court, or [8208] additional lists of productions.
And Your Lordships are all familiar with a situation in any criminal trial where new
information comes to light in the course of the trial, necessitating such steps.
Your Lordships are also familiar with the general requirement of a court in Scotland to
ensure a fair trial for the accused, and of the provisions of the European Convention on
Human Rights which now bounds Your Lordships and has done since the 2nd of October.
That if time is required for any particular investigation which is properly being undertaken by
the Defence, then a fair trial does not result if that time is denied to the party who requires
the time.
The witness Abu Talb, who is the individual that the Crown now seek to call as the next
witness, is not here to give any evidence in relation to the Crown case. He does not
advance the Crown case at all. He has nothing to say, so far as the Crown are concerned,
in relation to the destruction of this airliner, and there is no part of his evidence upon which
the Crown will found, as I understand matters, at the conclusion of these proceedings to
show that the Crown have made out the case of which we have notice in the indictment.
The reason why he is called is because his [8209] name features in a notice of intention
which was lodged both by the first accused and by the second accused prior to the
commencement of this trial indicating that he and his gang may have had something to do
with the destruction of Pan Am 103.
So he is a witness who is being called in order to demolish in advance, if that’s possible, the
notice of the line of evidence which the Crown anticipate the Defence will be taking in the
course of the Defence case, at a time when the Defence case is still under investigation in
important matters, and when Your Lordships have authorised and emasculated, certainly,
but nonetheless a letter of request addressed to a foreign government seeking a document,
not all of which has been seen by the accused, nor indeed by the Crown, because there are
missing pages. None of the original document has been seen either by the accused or by
the Crown, as I understand matters, and information proceeds on the basis of a transcript of
parts of the document which were dictated into a tape recorder by a man who is not a
witness in this trial.
In those circumstances, the submission I make is that it would be unfair and contrary to the
interests of justice for the evidence of this witness [8210] to be taken now, because the
Defence are in a position -- the Defence of the first accused are in a position where he
cannot properly be cross-examined.
There are certainly matters about which he can be cross-examined, for which preparation
was made both before and during the course of this trial; but the new information which has
come to light, in my respectful submission, needs to be followed through, and matters
arising from it may well require to be put to this witness.
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In those circumstances -- and Your Lordships are aware of the tentacles that emerge
throughout Europe in relation to persons’ movements and the movements of goods and
equipment at this time -- the submission on behalf of the first accused is that his evidence
should not be permitted until the conclusion of the investigation and the answer given to the
letter of request.
If Your Lordships are not with me on that, then my fallback position is that I have no
objection to the witness of -- the evidence of the witness Abu Talb being taken in chief,
cross-examination being postponed until the inquiries are complete.
Those are my submissions.
LORD SUTHERLAND: Are you in a position to [8211] say, Mr. Taylor, when your inquiries
may be complete?
MR. TAYLOR: I am exactly in the same position as Your Lordship.
LORD SUTHERLAND: Well, I am not quite sure what that means because you say you are
conducting the inquiries; we are not.
MR. TAYLOR: Those inquiries. I beg your pardon. I misunderstood. We are at cross
purposes. So far as the answering of the letter of request from the government of Syria is
concerned, I of course have no information and cannot assist the court.
So far as our inquiries are concerned, they are ongoing, and I am afraid it’s how long is a
piece of string. I cannot estimate the time.
LORD SUTHERLAND: Yes.
Mr. Keen.
MR. KEEN: My Lords, I am content to leave this matter to the court to determine.
LORD SUTHERLAND: Very well. Thank you.
Advocate Depute.
MR. CAMPBELL: My Lords, in my submission, it’s in the public interest that this trial should
proceed toward a conclusion. There have already been significant delays. I propose to
embark now upon a chapter relating to Abu Talb, the first witness of [8212] which is Abu
Talb himself. And these witnesses have been present here all week awaiting to give
evidence, and in most cases it is their second visit.
My Lord, the letter of request to Syria is for a specific document, and the question is
whether, until it is recovered, the Defence can adequately cross-examine this witness. And I
note that at this stage, that is the issue that is focused. There is no motion to adjourn at this
point.
My Lords, there is no reference to Abu Talb in the information which has been made
available, and in particular, there is no reference to Abu Talb in the information as to the
contents of the document. And if, in his submissions on Wednesday, Mr. Taylor suggested
that there was, and he appeared to do so on day 65, page 7920, at lines 13 to -- or perhaps
the paragraph is line 9 to 16, where he said: Your Lordships have heard part of the
contents of the document itself. The parts which Your Lordships have heard have given
Your Lordships an indication of the matters to which it directs attention. And it’s plain that
there are material matters in the document itself which affect the Autumn Leaves
investigation and this witness, the proposed witness.
That was under reference to Abu Talb. [8213]
In my submission, there is no such reference in the information relating to the document.
My Lords, even if there were reference in the information available, my submission is that
the Defence have the information which is said to be contained in the document, because
they have the transcript of the tape which is said to have been made from the document
directly, and in respect of those pages which are not included in the tape, they have the
precognition from at least two witnesses who can tell them what was in the remaining
pages.
In these circumstances, My Lords, there is, in my submission, no prejudice in the Defence
being asked to cross-examine this witness.
If, contrary to expectation, something did crop up as a result of recovery of the document,
then this witness would be available for recall, and he is under the compulsion of the
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Swedish authorities and can be brought back to this court.
LORD SUTHERLAND: Thank you, Advocate Depute.
Mr. Taylor, do you wish to add something?
MR. TAYLOR: I was just going to add this: that Your Lordship is aware, in relation to the
argument, which I will not state publicly, in relation to the argument which was advanced in
the letters of [8214] request application directed to the Swedish government, that certain
names were mentioned in the course of that discussion. I have no information that the
name which featured there in two alternatives is not Abu Talb. Nor do the Crown.
MR. KEEN: My Lords, there is only one matter, and it’s only of general importance, but I
comment upon it now because it may arise for consideration later. The learned Advocate
Depute referred to the content of the memorandum or document that is being sought. Of
course, a material issue is the reliability of the content. It’s a point that was made by the
Lord Advocate some time ago. And while I don’t address the matter directly to this witness,
an issue may arise as to how the Defence are to proceed. And that may be determined
upon whether or not they consider the document to be reliable or not.
So that is a fairly significant issue. It’s not sufficient, in my submission, for the Crown simply
to say they know what it contains. The Lord Advocate himself acknowledged that he saw
that it contained relevant material. The issue that we are seeking to determine is its
reliability.
But it’s a matter more of general comment, because it may arise at some point in the future
as [8215] well.
LORD SUTHERLAND: If the Defence took the view that it was not reliable at all, then it
would just disappear from the case, presumably.
MR. KEEN: Precisely, My Lord. But My Lord will appreciate that if it’s not considered
reliable, the Defence may take a particular stance in cross-examination of certain aspects of
the Crown case. If it is considered reliable, they may take a different stance in the
cross-examination of certain aspects of the Crown case.
I put in issue one of the names which is contained within the document. The Defence may
wish, in cross-examination, to pursue that name and the identification of the person using
that name.
If the document proves not to be reliable, they may not wish to pursue that name, and the
persons purporting to use that name. And their approach to cross-examination of key
Crown witnesses may be determined according to whether they consider the memorandum
to be reliable or not.
Now, the reason I make this general comment is because there is a further chapter of
evidence concerning the BKA evidence where the name in the memorandum does, of
course, feature. And I would want [8216] to be in a clear position as to whether I
considered the memorandum reliable or not before I had to cross-examine those witnesses,
I must say.
LORD SUTHERLAND: In view of the time, the court would propose to retire at this stage
and resume probably around 10 past 11.00.
--- Proceedings recessed at 10.45 a.m.
--- Proceedings resumed at 11.15 a.m.
LORD SUTHERLAND: We have carefully considered the submissions made by Mr. Taylor
on this matter, but we are not satisfied that there is any reason why the Crown should not
proceed now with the evidence of Abu Talb, nor are we satisfied that Talb cannot be
properly cross-examined at this stage.
Should, of course, any information come to the hands of the Defence arising out of any
ongoing investigation, any motion to have the witness recalled would obviously receive the
most sympathetic consideration.
However, that is a matter which will -- may have to be considered in the future.
Yes.
MR. TAYLOR: One matter that arises I’ve spoken to my learned friend about. My
understanding is that Mr. Talb was to give his evidence in Arabic, and I [8217] would like to
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know whether the interpreter who is interpreting the -- parts of the Arabic translation is or is
not Mohamed Abbas. The Crown have been unable to tell me because, of course, the
interpreters are in the booth up there, and who does what is outside their control.
LORD SUTHERLAND: Mohamed Abbas? Is that the witness who has given evidence?
MR. TAYLOR: I think so, yes.
LORD SUTHERLAND: He is certainly not one of the normal team of interpreters.
MR. TAYLOR: If that is right, then the problem doesn’t arise, My Lord. It was a question
that arose because of a communication I received, and I would -- just simply wanted for the
notes to certiorate, if you like, that he was not involved in the interpretation in the
interpreter’s booth.
LORD SUTHERLAND: Well, no doubt the person in charge of the interpreters will take note
that under no circumstances must the witness Abbas be used as a member of the
interpretation team. And from the information I have been receiving about interpretation,
certainly his name has never been mentioned as one of those who is acting as an
interpreter.
MR. TAYLOR: I am comforted, My Lord. [8218]
MR. KEEN: My Lords, there is just one further matter. It concerns a matter that I raised
with the Crown some weeks ago, but it really comes to a head now, because Mr. Talb is
about to be called.
My Lords may recollect reference be made to an Abdulsalam Arif Abu Nada, who is one of
the persons mentioned in the context of the notice that was given by the Defence in
connection with the Miska Bakery in Malta. And My Lords may also recollect that a
statement had been taken from him by Mr. Bell in Malta concerning his communings with
Abu Talb in Malta.
That statement had only recently come to the attention of the Defence within a large bundle
of documents that have been passed to them from Malta.
I indicated to the Crown at that time that I would be minded to seek leave of the court to
introduce Mr. Nada as a witness, if he could be found. A newspaper report then appeared
purporting to disclose an interview with Mr. Nada in the Gaza Strip. The Crown undertook to
try and identify his whereabouts and a few days ago intimated they have been unable to
identify his whereabouts. The position so far as the Defence is concerned is the same.
They haven’t yet identified his whereabouts. But I would wish to make a motion at this time
in terms of Section 78(4) of the [8219] 1995 Act for leave to examine this witness, and
therefore to allow him to be added to the list of Defence witnesses for the second accused.
If he is not found, then I may be forced to rely upon the statement which Mr. Bell took, in
terms of Section 259 of the Act.
I make the motion now, My Lords, because I wouldn’t like to be open to the criticism that it
was made after Abu Talb had given evidence, when in fact the statement, as My Lords may
recollect, pertains to the events concerning Abu Talb in Malta. And that is why I make the
motion now, even though the whereabouts have not yet been ascertained.
So I would ask My Lords for leave at this time to add Abdulsalam Arif Abu Nada to the list of
witnesses.
LORD SUTHERLAND: Any objection to that course, Advocate Depute?
MR. CAMPBELL: I have no objection to that, My Lords.
LORD SUTHERLAND: Yes, very well. We shall allow his name to be added to the list of
Defence witnesses.
Yes.
MR. CAMPBELL: Witness number 963, My Lord, [8220] Mohamed Abu Talb.
WITNESS: MOHAMED ABU TALB, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Mr. Talb, what is your full name?
A Mohamed Hassan Abu Talb.
Q Sorry, I think -- Mr. Talb, at present, are you serving a sentence of imprisonment in
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Sweden?
A Yes.
Q Is that a sentence of life imprisonment?
A Yes.
Q And were you sentenced in 1989?
A Yes.
Q And were you convicted of certain matters which occurred in 1985?
A Yes.
Q Of what crimes were you convicted?
A I was accused of having certain operations against the Jews in Denmark.
Q And did these operations involve the exploding of bombs?
A Yes.
Q And in the course of these operations, were one or more persons killed?
A Yes, one person. [8221]
Q Before you were sentenced to imprisonment in 1989, or at least before your arrest, were
you living in Uppsala in Sweden?
A Yes.
Q And are you married?
A Yes.
Q [Microphone override] -- married at that time?
A Yes.
Q What’s the name of your wife?
A Jamilla Mougrabi.
Q When did you first form a relationship with Jamilla?
A During the 1970s.
Q And do you have a number of children?
A Yes, I have.
Q How many children?
A Four.
Q What was your address in Uppsala?
A Do you mean the address of the family? Because I had moved house. Which address do
you mean, sir?
Q I am interested in your address in 1988.
A I believe it was Dirigent Vagen 86.
Q Where were you yourself born? [8222]
A I was born in Egypt.
Q Which city?
A Port Said.
Q What is your correct date of birth?
A 27/6/54.
Q And were you brought up in Egypt?
A Yes.
Q And as a young man, did you join the Egyptian army?
A Yes.
Q What -- sorry. How long did you serve in the Egyptian army?
A I can’t remember exactly, but about three or four years.
Q And did there come a point then when you left the Egyptian army?
A Yes.
Q Did you leave the Egyptian army in a regular way, or did you desert?
A No, I deserted.
Q And when you deserted from the Egyptian army, where did you go?
A I went to Jordan.
Q At that time, when you deserted from the Egyptian army and went to Jordan, did you
acquire a [8223] passport?
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A Yes.
Q In what name was that passport?
A Aly Awad Hassan Abu Deraa.
Q Do I take it from that, then, that that passport was in a name other than your own name?
A Yes.
Q Why did you acquire a passport that was in a name other than your own name?
A Of course, because I had some problems. I couldn’t leave the country under my own real
name.
Q I wonder if you will look at a document with me, which will be brought up on the screen in
front of you, and it’s Defence Production Number 4 for the second accused. And if we can
have on the screen Production 3004 and dash 9-CRTX.
Do we see that that’s a docket which is attached to the document that we are going to look
at, and the document is identified as “Copy of an Egyptian passport, number 853, issued for
Aly Awad Hassan Abu Deraa in Port Said, 1976.” And is that the name that you gave a few
moments ago as the name that was used on the passport that you got?
A Yes.
Q Could we then have on the screen, [8224] please, 3004-9-30. And we can see there,
on the right-hand side of the screen, the inside cover of the passport, and on the left-hand
side the first page of the passport. And do you see the name that we’ve just read out written
in English and in Arabic there?
A Yes.
Q And if we look to the bottom of the inside cover, that’s to the right-hand side of the
screen, do we see that it was issued in Port Said in March of 1976?
A Yes.
Q If we then move to 3004-9-31, on page 3 of the passport, to the left-hand side of the
screen, do we see details of your birthplace and date of birth?
A Yes.
Q It gives date of birth as 24 of 5 of 1948. You, I think, gave a different date of birth from
that a little while ago in your evidence. Can you explain that difference?
A This is not the date of my birth. It’s the date of the birth of the person whose name I am
carrying.
Q So that was part of the falsehood in the passport?
A Yes, of course, because this passport [8225] does not have my picture, and all the
information contained within, pertained to the person called Hassan Abu Deraa.
Q Do I understand from that, and perhaps you can assist me with this, was this a true
passport that belonged to somebody else that you were using?
A Yes.
Q And if we then move to image 32 in this series. If we look to page 5, towards the bottom
of the page, do we see details of the expiry date of the passport?
A Yes.
Q And is that 15-3-1981?
A Yes, that’s correct.
Q And looking at the page 4, do we see that there is space there for photographs, but that
there is no photograph?
A Yes.
Q And is the reason for that what you explained just a moment ago, that this was
somebody else’s passport?
A This passport -- my own personal photograph was in this passport, but when I didn’t use
this passport, the picture was taken away. Because this is no longer valid, this passport.
[8226]
Q But in order to use the passport at the time, you would require to have appended your
own photograph onto the passport; is that correct?
A No. That’s not correct. I am not the one who put the photograph. It is an official
passport from the Egyptian government. It’s an official passport. It is not forged, but all the
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details that you can see in there are not my details, but of another person. Only my picture
was there.
Q Yes. And did you use that passport, then, to go to Jordan?
A Yes.
Q How long did you stay in Jordan?
A I can’t remember. I can’t remember exactly, but probably it was a few months.
Q And where did you go then?
A I went to Lebanon.
Q I’ll return to your activities in Lebanon in a moment, but did there come a stage where
you decided to visit Egypt again?
A Yes. I didn’t decide, but it was an unexpected visit, because my mother had fallen ill.
Q Did your mother live in Egypt?
A Yes.
Q When was that? [8227]
A As far as I remember, in 1980.
Q And what did you do by way of using a passport on that occasion?
A I did not use this passport, because I had put it in the wash together with my trousers,
unfortunately, and so I had to have another passport.
Q And when you got the other passport, in what name was that?
A The same name.
Q So was that a replacement passport that you got in the same name?
A Yes, it was called a third alternative, a third copy, if you wish.
Q And where did you get it?
A It was -- it was for -- it was in lieu of the passport which had been destroyed. This is what
it was called.
Q And where did you get it?
A From the Egyptian embassy in Beirut.
Q Could we now have on the screen, please, again in the same production number 4, that’s
3004, and if we could have dash 8-CRTX, please.
And do we here see the description of the document we are about to look at as copy of the
Egyptian passport number 55380, issued in Beirut 1980. [8228] And does that -- we’ll come
and have a look in a moment at what the contents of the passport are. But did something
happen to that passport at a later stage?
A I can’t see the photo, sir.
Q Well, perhaps if we could have on the screen 3004-8-22.
We there see a photograph of a passport which appears to be damaged. Do you recognise
the passport?
A Yes.
Q Is that the passport that you’ve been describing that you got in Beirut?
A Yes.
Q How did it come to be damaged?
A During the Israeli invasion of Beirut in 1982, and my house was burnt down.
Q And if we can go to image 24, that’s 8-24.
Do we there see, on page 4 of the passport, a photograph?
A Yes.
Q Is that a photograph of yourself at the time?
A Yes.
Q I wonder -- you can close that image, please. I wonder if I could ask you to look at this
[8229] point at two other photographs of yourself.
If we can have on the screen, please, Production 1244, and at image 30. Yes, P30.
Are these two photographs of you?
A Yes.
Q You can close that. And if we can open 1246, at image 1.
We can see there a series of photographs of persons, and do we see your photograph in
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the top row, number 3 from the left?
A Yes.
Q Thank you. You can close that image.
You said that after you left Jordan, you went to the Lebanon. For how long did you stay in
the Lebanon?
A I stayed at the Lebanon until 1982.
Q And during the time that you were living in the Lebanon, did you become involved in the
Palestinian struggle?
A Yes, I’ve been participating in the Palestinian struggle since 1974, and I started
participating in the Palestinian struggle before even going to the Lebanon.
Q And in the Lebanon were you involved with a particular Palestinian organisation? [8230]
A Yes.
Q Which one was that?
A It is called the PPSF.
Q What words do the letters PPSF stand for?
A Palestinian Peoples’ Struggle Front.
Q While you were active in that organisation in the Lebanon, did you have a particular job in
it?
A Yes. I an undertook various missions. In the beginning, I was doing military operations,
and then I went to security, after which I was the special bodyguard of the secretary-general
of the organisation.
Q Did there come a point where you went to Sweden?
A After I finished my work with the PPSF, at the end of 1982, beginning of 1983, I went to
Sweden.
Q From where did you leave to travel to Sweden?
A Damascus.
Q How did you come to be in Damascus?
A After we left Beirut in 1982, I lived in Damascus until I went to Sweden.
Q And in the period that you were living [8231] in Damascus, were you active in the
Palestinian organisation?
A Yes, I was working with the Palestinian Struggle -- Palestinian Peoples’ Struggle Front.
Q I wonder if I could return now briefly with you to the matter of passports. Did you obtain a
Moroccan passport?
A Yes.
Q In what circumstances did you obtain it?
A I bought this passport from Lebanon when I decided to finish my work with the PPSF
before going to Sweden.
Q And did you use that passport in order to go to Sweden?
A Yes.
Q Could we have on the screen, please, Defence Production 4 again, 3004-7-CRTX.
We see that this document is described as a copy of the Moroccan passport, series A,
number 850643, issued for Ben Hadi, Belaid, Masoud. Is that the name in which your
Moroccan passport was obtained?
A Yes, according to my recollections.
Q Perhaps we could look, then, at image 7-14.
Do we see on the left-hand page there, which [8232] would be, I think, the first page of the
passport, the name Ben Hadi Belaid Masoud in English and in Arabic?
A Yes.
Q And if we then look at image 15, do we there see your photograph on page 3 of the
passport?
A Yes.
Q And could then have image 16. On page 4 of the passport, the right-hand side of the
screen, do we see the dates of issue and expiry of this passport as being respectively 13
December 1981 and 12 December 1986?
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A Yes.
Q When you went to Sweden, what was your intention to do when you went to Sweden?
A I simply wanted to live in Sweden, to apply for asylum and live in Sweden.
Q And did your wife, Jamilla, accompany you to Sweden at that time?
A Yes.
Q After you went to Sweden, did you receive a Swedish travel document?
A Yes.
Q How many Swedish travel documents have you had?
A Two. [8233]
Q What happened to the first one?
A I lost it.
Q When was it issued to you?
A The first one I obtained when I had the right to reside in Sweden, and I think that was ‘84
-- in ‘84 or ‘85. I can’t remember precisely.
Q And do you remember when you lost it?
A I can’t remember. Perhaps it was between ‘85 and ‘86, but I can’t remember precisely.
Q And when you lost the first one, did you get a second one?
A Yes.
Q Could we have on the screen, please, Crown Production 1249, and image 37.
Do you recognise that document?
A Yes.
Q Is that the second Swedish travel document which you received?
A Yes.
Q Image 38, please.
Do we see there your photograph and personal details on these pages of the passport?
A Yes.
Q And if we could then have image 39, please. [8234]
If we look at page 4 of the passport, to the left-hand side, do we see that this -- perhaps I
shouldn’t call it a passport; it’s a travel document. It was issued on the 20th of January
1986. Do you see that?
A Yes.
Q And did you get it extended?
A Yes, I believe I did.
Q Would you look at the top of page 5. Do you see that it was extended from the -- in 1988
it was extended until 1990?
A Yes.
Q If we can move to 1988. By the summer of 1988, were you living at the address that you
gave in Upsalla?
A Yes. My wife and my children were living at that address.
Q By that time, how many children did you have?
A I had two children.
Q In the summer of 1988, did an incident occur in the course of which you were stabbed?
A Yes.
Q By whom were you stabbed?
A By a man, who was an Arab, an Arab man [8235] in Upsalla.
Q Where did that happen?
A At the place which I was renting at the time.
Q When you say “a place,” was that shop premises?
A Yes. Yes, it was a sort of a cafeteria.
Q As a result of your injuries, did you require to go to hospital?
A Yes.
Q And you remained in hospital for a period of time?
A Yes.
Q Later on, after you came out of hospital, did you make a trip, first of all to Cyprus?

2547

A Yes.
Q What was the purpose of the trip to Cyprus?
A I wanted to rest after this operation that I had had in Upsalla, and maybe I wanted to
meet some of my relatives who were in Cyprus.
Q Had you visited Cyprus in the previous years?
A Yes. Yes. I had visited Cyprus several times. [8236]
Q Could we have on the screen, please, Production 1249 and at image 43.
And on the left-hand side of your travel document on page 12, do we see stamps associated
with a visit to Cyprus in 1986?
A Yes.
Q And do we also see, I think further stamps associated with that in -- on the next page,
page 13. Could we have image 44, please.
Do we see, on page 15 of the passport, stamps associated with a visit to Cyprus in 1987?
A Yes.
Q And then on page 14, to the left-hand side, do we see stamps associated with Cyprus in
1988?
A Yes.
Q Do we see an arrival stamp dated 3 October 1988?
A Yes.
Q And a departure stamp dated 18 October 1988?
A Yes.
Q And is that the visit that we’ve just been talking about that you made after your being in
hospital in 1988?
A Yes. [8237]
Q Did you take with you luggage on your trip to Cyprus?
A Yes.
Q What luggage did you take?
A I can’t remember exactly, but -- you know, a change of clothes, my usual clothes that I
used to wear. I think I took two bags with me.
Q I wonder if you would look, please, at certain photographs which will come on the screen,
Production 1245, and at photograph -- rather, image P8.
Do you recognise the suitcase that we see in that photograph?
A Yes.
Q Is that your suitcase?
A Yes.
Q Did you take that suitcase with you to Cyprus?
A Yes.
Q And did you eventually bring that suitcase back to Sweden?
A Yes.
Q If we could close the existing images and open image P10.
Do you recognise the case that we see in that photograph? [8238]
A Yes.
Q Is that your case?
A Yes.
Q Did you take that case with you to Cyprus?
A Yes.
Q And did you bring it back to Sweden in due course?
A Yes.
Q Thank you. You can close these images.
Where did you stay when you were in Cyprus?
A I stayed in two places, in two hotels.
Q Do you remember the names of them?
A As far as I remember, the first one was called Nicosia Palace, and the second was called
Hotel Kennedy.

2548

Q Did you know a man in Malta called Abdusalam.
A Abdusalam. Abdusalam, yes.
Q Thank you. And did Abdusalam have a business?
A Yes, I believe he did. Yes.
Q What sort of business?
A He used to own a bakery.
Q When did you first meet -- get to know [8239] Abdusalam.
A In Lebanon. I can’t remember exactly which year, but I remember we met in Lebanon.
Q When you were in Cyprus in 1988, did you contact Abdusalam in Malta?
A Yes.
Q Did you telephone him?
A Yes.
Q How many times did you telephone him?
A I can’t remember exactly.
Q Did you decide to visit Malta?
A Yes, I decided to visit Malta when I was in Cyprus.
Q And what was the purpose of your visit -- your decision to go to Malta? What did you
have in mind?
A My most important decision was that I had wanted to go to Libya. I tried to enter Libya
through Cyprus; I couldn’t. And then, when I telephoned him, I asked him if he could help
me in order to enter Libya. He said, “Yes, I will try to help you.” And on this basis I decided
to go to Malta.
Q What did you have in mind by way of a plan if you went to Libya? [8240]
A I wanted actually to go to Egypt through Libya at the border point.
Q Did anything prevent you going directly to Egypt?
A Yes. I simply could not go back to Egypt.
Q Why was that?
A Because of the problems I’ve mentioned before.
Q But do I take it from what you’ve told us that you thought that if you went through Libya,
overland, you would be able to enter Egypt?
A Yes, through some of my friends whom I had met during my work in the Lebanon.
Q Why could you not travel from Cyprus to Libya?
A I simply was unable to obtain an entry visa to Libya from Cyprus.
Q Did you think that it would be easier to do so from Malta?
A No, I didn’t think so, but when I asked Abdusalam whether he could help me, he said
perhaps he could. And this is why I went to Malta.
Q What route did you take to travel to Malta? [8241]
A I think I took the plane from Cyprus via Rome to Malta. I don’t even remember, was it
through Athens, but then I went via Rome, anyway.
Q What happened when you reached Rome?
A When I reached Rome, I had an opportunity to go to Libya. Therefore I cancelled my trip
to Malta, and I bought an air ticket on Libyan Arab Airlines to Libya from Rome Airport.
Q How did the opportunity arise for the trip to Libya in Rome?
A Through some Libya acquaintances I met, the transit lounge in Rome, they helped me
and offered me some money to buy the air ticket from Libyan Arab Airlines. And this is what
I did.
Q Were you able to board a plane for Libya at Rome?
A Unfortunately, I was unable to do so because the Libyan security on board the plane
refused that I board the plane because I did not carry an Arab passport.
Q Did you have a visa for Libya?
A [no audible answer].
Q I’m sorry, I don’t know if you answered that.
A No. I did not have a visa at the time. [8242]
Q Thank you. Since, then, you were unable to travel from Rome to Libya, what did you do?
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A I went back to Libyan Arab Airlines, left my plane ticket -- or, rather, changed it, with my
final destination to Malta.
Q And did you then travel to Malta?
A Yes.
Q Could we have on the screen, please, Production 1268, and image 1.
You there see a Maltese card in the name Abu Talb, Mohamed. Do you recognise that?
A Yes.
Q Is that the card that you completed and presented at Malta Airport when you arrived?
A Yes.
Q And is that in your own handwriting?
A Yes.
Q Could we enlarge on the date stamp in the bottom right-hand corner, please.
Do we see that you arrived on Malta on the 19th of October 1988?
A I don’t remember precisely, but if this is what you can read on the stamp, then this is it.
Q And if we could then, perhaps, also look at Production 1249; that’s to say your Swedish
travel [8243] document. And if we have image 45, please.
Do we see a similar stamp on your Swedish travel document, towards the top, 19 October
1988?
A Yes.
Q And while we are looking at this page, it may be convenient to look at the bottom of the
page. Do we see a departure stamp on the 26th of October 1988?
A Yes.
Q Is that when you left Malta?
A Yes, according to what I remember.
Q Thank you. You can close that image.
When you -- you can close all images, please.
When you arrived at Malta, did you discover that there was a problem with your bags?
A Yes.
Q What was that?
A I think my luggage did not arrive at the same time with me, on the same flight.
Q Did you report that matter to the people at the airport?
A Yes, I have.
Q Could we have on the screen, please, Production 1273, and if we could have image 1. If
we could scroll to the top of the page. [8244]
Do we see that this is described as a property irregularity report? We can just see
reference to Malta at the top of the left-hand corner.
If we look five lines down from the top of the page, do we see what appears to be your
name written?
A Yes.
Q If we scroll to the bottom of the page, in the very bottom right-hand corner, we see a box
containing the words “Passenger’s Signature.” Do you recognise that signature?
A Yes. This is my signature in Arabic.
Q Could we scroll up a little bit, please.
Do we see, at boxes 7, there is a space for the brand name of bag and distinctive outside
identification, and that one of the boxes, the lower one, has the word “Samsonite” in it?
A Yes.
Q Is that reference to the suitcase that we looked at in the photograph a little while ago?
A I don’t remember precisely, but this is possible, yes.
Q When you reported your luggage as being not arrived, did you have to give your name
and home address? [8245]
A Yes.
Q And if we can just scroll down the page, please. Do we see, towards the bottom of the
page, on the left-hand side, a note of your address in Upsalla?
A Yes.
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Q And did you also have to give them a note of the temporary address for contact in Malta?
A Yes.
Q And do we see that you’ve given Mr. Abdusalam’s name in that connection?
A Yes.
Q And have you given also his telephone number: 341 884?
A Abdusalam was with me, and he was the one who gave them his telephone number.
Q Had he met you at the airport?
A Yes.
Q Did you, in due course, get your luggage back?
A Yes.
Q And did you, in due course, take that luggage back to Sweden with you?
A Yes, I have.
Q Where did you stay on the first night of your visit to Malta? [8246]
A At Abdusalam’s house.
Q And thereafter where did you stay?
A At one of the hotels not far away from where Abdusalam used to live.
Q We know that you were in Malta, then, from the 19th of October until the 26th of October.
How did you occupy yourself when you were in Malta?
A I didn’t do much. I was staying at Abdusalam’s. I used to accompany him to his work the
whole day and then come back in the evening and then at times spend the night at the
hotel.
Q Did you, while you were in Malta, meet Hashem Salem?
A Yes.
Q Was he a relative of Abdusalam?
A Yes, I think he was his brother.
Q Did you receive some clothing from Hashem Salem?
A Yes.
Q How did that come about?
A When I met him, I was in Malta at the time. He told me that he was a businessman and
he traded in clothing, in all kinds of clothing, and said maybe I could help him with finding
outlets for him in Sweden. And I found it a very good idea, and I took [8247] some
samples of the clothing he used to sell at the time.
Q What sort of clothing did you take by way of samples?
A I can’t remember exactly, but maybe T-shirts, some trousers. But you can find that in my
previous statements.
Q Could we have on the screen, please, Production 1245. And if we can look first of all at
image P3.
You see there there is a photograph of a T-shirt with “Nike” on it. Do you recognise that?
A Yes.
Q As what?
A I don’t remember exactly. Maybe. Maybe. Maybe that was one of the T-shirts. And I
don’t remember the kinds of samples I took from him.
Q Could we look at image P4. There is a T-shirt that has “Malta” written on it. Do you
recognise that?
A I can’t remember.
Q Were these the types of T-shirts that you’ve referred to receiving from Mr. Hashem
Salem?
A I cannot remember exactly. It has been a long time, so I can’t really tell you for sure.
[8248]
Q What did you do with the clothing that you received from Hashem Salem?
A I stored them at home.
Q And when you say “at home,” you mean did you take them back to Sweden?
A Yes.
Q Thank you. We’ve already noted that you left Sweden on the 26th of October 1988.
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Was that in order to return to Sweden?
A Can you repeat the question, sir, because according to LiveNote, the Sweden is
mentioned twice.
Q It’s entirely my error. I should say we have already noted that you left Malta on the 26th
of October 1988, and my question was that in order to return to Sweden?
A Yes, sir.
Q And in order to do that, did you require to get an air ticket?
A Yes.
Q Describe, then, how you came to get the air ticket for the trip to Sweden?
A I borrowed some money from Abdusalam.
Q What sort of ticket did you get?
A I can’t remember. [8249]
Q Are you able to say whether it was a single ticket or a return ticket?
A I can’t remember precisely.
Q Can we have on the screen, please, Production 1277, and if we look at image 1.
If we look at the top of the screen, we can see a Scandinavian Airlines System ticket in your
name, Abu Talb. Do you see that?
A Yes.
Q And do you see that the route for it is from Malta to Rome to Stockholm?
A Yes.
Q And to the right of that we can see details of the flight that you got on the 26th of October
1988. Do you see that?
A Yes.
Q Towards the bottom of the page, we can see a part of the ticket which is routed from
Stockholm to Zurich to Malta, and that appears to be an open return for the ticket.
Does that assist in reminding you whether your ticket was a return ticket?
A Yes, I remember that now.
Q And can you explain why you obtained a return ticket as opposed to a single ticket in
order to [8250] travel to Sweden?
A As far as I remember, I didn’t speak English at the time, and so Abdusalam bought the
ticket for me. And when I asked him, “Why is it a return ticket?” He said, “Because it’s
cheaper. It would cost you less if you have a return ticket than obviously it would be
cheaper than one way.” This is what I remember Abdusalam said to me.
Q Thank you. Were you intending to return to Malta?
A No. No, I had not.
Q When you -- so between the time when you arrived back in Sweden at the end of
October 1988 and the end of the year 1988, did you leave Sweden at all?
A No.
Q I wonder if I could ask you -- close these images, and I could ask you to look at
Production 1269 and image 1.
We see that that’s a Malta immigration record office card in the name of somebody called
“Abou Taleb.” Is that in your writing?
A No.
Q And if we also look at another one, Production 1270, image 1. Also do you see a
Maltese immigration records office card in the name of [8251] somebody -- yes. I’m
obliged. I’ll start again.
Do we now see on the screen another card in the name of “Abo Taleb.” Is that one in your
writing?
A No.
Q You can close that image.
When you returned to Sweden in October, the end of October 1988, where did you live?
A In my house with my wife and my children.
Q Is that at the address that you gave us in Upsalla?
A Yes.
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Q Did you continue to live there until the end of the year?
A Yes.
Q How many children did you have at that time?
A Two children.
Q How old were they?
A As far as I remember, the first was nine years old and the second was five years old.
Q Were you at that time in the course of making an application to obtain Swedish
citizenship?
A Yes, I had submitted such a request, not at this time. I submitted my request to have the
[8252] Swedish nationality in 1986/87.
Q And did that process continue through to 1988?
A Yes.
Q And did you in that connection require to visit an office in the Ministry of Labour?
A Yes.
Q Could we have on the screen, please, Production 1298, and image 1.
We see there, and we can -- we learn later about the details that are written in Swedish, but
do we see that the third entry there has a number, 10-00, and then your name, “Abu Talb”?
A Yes.
Q Do we see that at the top of the page, in the box there is what appears to be a date,
10/11; that’s 10 November 1988?
A Yes.
Q Thank you. You can close that image.
Did you, in December 1988, have a problem that required you to consult a solicitor?
A I can’t remember exactly.
Q Do you remember having a problem with a car or insurance, or something of that sort?
A Yes. Yes, I had a car, and it had been [8253] stolen at that time.
Q Did you require to see a lawyer?
A Yes.
Q If, on the 5th of December 1988, a person who gave the name Abu Talb attended at a
lawyer’s office in Sweden, was that you?
A Yes.
Q Were you also in the course of December 1988 receiving medical treatment?
A Yes. Sorry, no. I don’t know exactly, but I was ill at that time. I had a period of illness,
where I couldn’t work.
Q You told us a little ago that you had two young children yourselves. Did your wife Jamilla
have a sister called Wafa Toska?
A Not her sister, but she was her sister-in-law, the wife of her brother.
Q I’m sorry. And did Wafa Toska have a baby in December of 1988?
A Yes. Yes, she had a baby at that time.
Q We know that she had the baby in the early hours of the morning of the 22nd of
December 1988 in the hospital in Uppsala.
A Yes.
Q Where were you at the time when Wafa [8254] Toska had her baby?
A I believe that I was with the youngsters at home, with my young children at home. The
women went to visit the hospital, and they left it in care of the young children [as
interpreted].
THE INTERPRETER: The LiveNote has recorded this in the wrong way. The witness said,
“The women went to the hospital, and I stayed at home to take care of the young children.”
The interpreter corrects the LiveNote, sir.
MR. CAMPBELL:
Q Could we now have on the screen, please, Production 1250.
And if we look at image 1, do we see that that’s the outside cover of a diary for 1988?
Do you recognise that?
A Yes, I think I remember.
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Q Is that your diary?
A I believe, yes, it is.
Q Perhaps if we look at image 2, that may help you. Do you recognise the diary now?
A Yes.
Q Could we then move to image 3. We see that image 3 shows the calendar page of the
diary, or pages of the diary, and if we can enlarge on December [8255] of 1988, please.
If we look at the calendar for December, in the week beginning 5 December, we can see
some sort of mark over the names of the days of the week. Do you see that?
A Yes, I can see that.
Q Does that mark mean anything to you?
A No.
Q Do you know who made the mark?
A No.
Q Thank you. You can close that image.
Did your wife, Jamilla, have a diary in 1988?
A I honestly don’t know.
Q Do you recall making any marks in your wife’s diary in 1988?
A No.
Q If Your Lordships just allow me a moment.
Thank you.
LORD SUTHERLAND: I don’t anticipate, Mr. Taylor, that you will be finished by 1.00.
MR. TAYLOR: Your Lordship is quite right [Microphone not activated].
LORD SUTHERLAND: In that case we shall have to adjourn at this stage, and we shall
resume at 9.45 [8256] on Tuesday.
--- Proceedings recessed at 12.45 p.m.
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Day 68
November 14, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
WITNESS: Abu Talb, resumed
LORD SUTHERLAND: Yes, Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q You must be amused sometimes at how we Western people pronounce Arab surnames,
are you?
What I want to do, Mr. Talb, is to ask you to give us your general background, and then I am
going to ask you a series of questions about associates of yours, and so on, and I would be
grateful if you would answer my questions.
At the outset, can I confirm that you were arrested by the Swedish police in May of 1989?
A Yes, that’s correct.
Q I am having problems with my translation.
Can Your Lordship assist? What channel should I be on?
THE INTERPRETER: Channel 1, sir. [8258]
MR. TAYLOR: Thank you.
Q And I think at that time you were arrested along with three others; is that correct?
A Yes, that’s correct.
Q And they were Martin Imandi, Mahmud Said Al Mougrabi and Mustafa Al Mougrabi?
A Correct.
Q And I think the charges involved, although the trial was in Sweden, the charges involved
bombings in Stockholm, in Copenhagen, and in Amsterdam in the period 1985/1986; is that
right?
A That’s right, sir.
Q And I think these bombings resulted in one death and dozens of injuries. Would that be
right?
A Correct.
Q My Lords, a slight piece of housekeeping at this point. There is a file, I understand, of
Joint Minutes in the case, and I would be grateful if Your Lordships would have to hand the
Joint Minute which is number 11 in that file.
Now, I hope you’ll forgive me, Mr. Talb, if I start at the beginning in relation to your life.
Please understand that I am not asking what I consider to be unnecessary questions.
Would I be right in thinking that you were [8259] born in Port Said in Egypt and grew up
there along with family comprising eight brothers and sisters?
A Yes.
Q Thank you. And I think your father was a harbour pilot on the Suez Canal; is that right?
A Yes, that’s right.
Q Thank you. You went to school for 12 years, which involved high school and college, and
at the end of 1968 you joined the Egyptian army?
A Yes, I have.
Q You went to Armenia, as I understand matters, for a six-month course on commando
tactics?
A No, that’s not true.
Q Did you undergo a course in commando tactics?
A Not true.
Q Very well. In 1969 and 1970, did you go to the Soviet Union?
A Which year, sir?
Q 1969 and 1970.
A Yes, that’s correct.
Q And I think there you were on a 18-month course, learning how to use SAM-3 rockets?
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A I was there, but I’d rather not say what I did there. [8260]
Q Well, can we agree with this, then. While you were there for a period of about 18 months,
you were trained by the Soviet military authorities?
A I do not want to answer this question.
Q I think I am going to insist that you do, Mr. Talb. And subject to any directions from Their
Lordships, then you will be required to. Would you like to think about it carefully and see if
you can agree with me that you underwent a course in the Soviet Union for 18 months, and
during that 18-month period, you were trained by the Soviet military.
A I was there. I confess to that. But I do not want to dwell on the details of what I did there,
and I think this is one of my rights.
Q My Lords, I’ll pass on at this point, but it may be that I’ll have to return to seek a ruling
from Your Lordships.
After you came back from the Soviet Union, I think you rejoined the Egyptian army; is that
right?
A Yes, that’s right.
Q And you served there until the end of 1970?
A Yes.
Q At which time you went to Jordan?
A Correct. [8261]
Q I think you explained on Friday that you left Egypt without having been formally
discharged from the Egyptian army; is that right?
A Last Friday, I told you that I left Egypt using an Egyptian -- forged Egyptian passport. I
think I already said that on Friday.
Q Yes, you did. And in Jordan, would I be right in thinking that you joined the military side
of organisations supporting the independent Palestinian state?
A Yes, this is correct.
Q What particular organisation was it you did join?
A I was with the Popular Palestinian Front Struggle [sic], the PPSF.
Q Thank you. Did you have any attachment to a group called El Fatah?
A No, I don’t have any relation with this group.
Q You are quite sure about that?
A Yes.
Q Do you know someone called Moussa Marzouk?
A No, I do not know this person.
Q He was a prominent leader of the PLO. [8262] Does that ring a bell?
A I never heard that name before.
Q All right. After you’d been in Jordan for a few months, I believe that you went to
Lebanon. Am I right?
A Yes.
Q And I think after a short time in Lebanon, you returned to Egypt, where you began to
work with the PLO?
A Can you repeat the question, please?
Q Certainly. After you left Lebanon, where you’d been for a short time, you returned to
Egypt, and in Egypt you were working politically for the PLO?
A No. I was not working with the PLO. I was working, as I said, with the PPSF.
Q You were arrested, I think, in 1972, and imprisoned until the end of 1973, when you
escaped from prison; is that right?
A Yes, that’s right.
Q What were you charged with and detained for in 1972/1973?
A I do not want to enter into these details.
Q Was it anything to do with the fact that [8263] you had deserted from the army, or was it
anything to do with your work for the PLO or the PPSF?
A Yes. Yes. Due to my working with the PPSF.
Q Thank you. Now, you escaped from prison, am I right, towards the end of 1973?
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A Yes, I think so.
Q And after that, you returned to the Lebanon and started working for the PPSF; is that
right?
A That’s correct.
Q And in 1977 you became the personal bodyguard of the PPSF leader, who at that time
was Sami Gusha?
A Yes.
Q You did that until 1983, and then went to Sweden. Am I right?
A Yes.
Q Now, returning to the Soviet Union. You were there from August of 1980 until October of
1981. Am I right?
A I don’t remember the exact dates, but this seems plausible.
Q Thank you. And would I be right in thinking that there you were trained in what were
[8264] called organisation, training, and recruitment techniques?
A I refuse to answer this question.
Q My Lords, it seems to me that this is an area where the answers of the witness are
important, and I’d be obliged if Your Lordships would inform the witness that since I don’t
think anything of an incriminating nature lies behind any potential answer, that he’s obliged
to answer questions when he takes the oath and is a witness in a Scottish court.
LORD SUTHERLAND: Mr. Talb, it is matter for the court to decide whether questions which
are put to a witness are relevant to the inquiry which we are conducting. If questions are put
which appear to us to be relevant, then a witness is obliged to answer these questions,
unless he has some good reason for not doing so.
Can you tell us, please, why you are unwilling to answer this particular question?
A Sir, these questions do not have a direct relation to this court. These are questions
regarding the past, 30 years ago, and they have no relation to this court. I took the oath to
tell the whole truth regarding anything in this court, no more and no less. These questions
that I am being asked by [8265] the lawyer are concerning things that happened 30 years
ago and don’t bear any relation to this court.
If he wishes to know what I did, obviously I was involved in military activities. All of this is in
the report when I answered questions previously. But these questions that I am being
asked now do not have a direct relation to the court.
MR. TAYLOR: My Lords, in an attempt to assist the court, I will not press the issue to a
definite ruling at this stage. We’ll see how we go, and it may be that I’ll return to invite Your
Lordships to press the witness at a later stage, depending on how the cross-examination
proceeds.
If Your Lordships would approve of that course.
LORD SUTHERLAND: Yes, I think that would be sensible, Mr. Taylor, because of course
we would require to be satisfied, in view of the nature of the witness’s reluctance to answer.
MR. TAYLOR: Certainly.
LORD SUTHERLAND: We would require to be satisfied that these matters do have a direct
relevance to this case.
MR. TAYLOR: Yes. Thank you.
Q Mr. Talb, we’ll carry on, if we may. [8266] What I want to do now is look at some of the
associations that you have and have had in your life prior to today.
Do you know someone, or do you know who someone called Ahmed Jibril is?
A I heard that name.
Q And did you hear that he was the leader of the PFLP-GC?
A Yes, I heard that.
Q And the PFLP-GC has an organisation in Damascus in Syria; is that right?
A I don’t know.
Q Well, following the invasion of Lebanon in 1982 by the Israelis, I think you left Lebanon
and went to Syria. Am I right?
A This is correct.
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Q And you arrived in Syria around about the same time as a man called Mahmud Said Al
Mougrabi?
A That is not true. Mahmud Said Al Mougrabi was not with us in Syria at that time.
Q Are you sure that he wasn’t there -- I’m not suggesting that you travelled together to
Syria, but that he and you were in Syria around the same time in 1982.
A Maybe, yes. [8267]
Q Thank you. He, for his part, had been a member of an organisation called El Fatah; is
that right?
A Correct.
Q You were, for your part, a member of an organisation called the PPSF; is that right?
A Correct.
Q How long did you remain a member of the PPSF after you arrived in Syria in 1982? Can
you remember?
A I remember that I finished my work with that organisation at the end of ‘82 or around the
beginning of 1983.
Q And after that, can you tell me, please, which Palestinian organisations you belonged to?
A I did not belong to any Palestinian organisation. I ended my work in all activities related
to Palestine at the end of ‘82.
Q Well, I am puzzled by that answer, you see, because you told me at the beginning that
the reason you were in prison just now was in respect of bombing attacks which had taken
place in Copenhagen, in Stockholm, and in Amsterdam for which you were responsible in
the period of 1985 and 1986.
A That is not correct. The fact that I [8268] was charged doesn’t mean that I was
necessarily there or that I committed these acts. I said that I was charged with committing
them.
Q Well, you were convicted of them, weren’t you, and sentenced to life imprisonment?
A That is correct.
Q And these were in respect of bombings which took place in the years 1985 and 1986, a
point at which you say was some three years after you had ceased to be a member of any
Palestinian organisation.
A I was convicted on one charge only, a bombing in Denmark of a Jewish site, not of
anything else. I was convicted even though I was not there, and I did not confess to the
crime.
Q Can you tell me when that bombing of the synagogue was, please.
A If I remember correctly, it was in 1985.
Q Thank you. Now, what is the PPSF, please? In English we call it the Palestine Popular
Struggle Front, but what sort of organisation is it?
A It is a Palestinian organisation which is striving to liberate Palestine and create a
Palestinian state.
Q In other words, it rejects the establishment of Israel on Palestinian land? [8269]
A That is not correct, because the Front is a part of the PLO, it’s in Gaza and Ramala, and
representatives from this organisation were in Camp David two months ago, and so the
Front for the Liberation of Palestine recognises the Oslo Accords.
Q Very well. Dealing with the period that we are, which is in the 1980s up to the end of
1988, what was the objective of the PPSF?
A The objective of the Front at that time was to liberate Palestine.
Q And in turn, the PPSF saw the greatest ally of the Israeli state as being the United States
of America; is that right?
A That is correct, and we still believe that up till now.
Q Surely. Are you able to tell me whether there was any difference in objective between
the PFLP-GC and the PPSF, or were they two organisations separate in themselves but
pursuing the same aim?
A I am not here to go into the details of what other organisations are doing or what their
objectives are. I am here only to answer questions which are relevant to my actions. I don’t

2558

know anything about the PFLP, I don’t know its specifics, I don’t know what it does. I only
answer questions [8270] regarding things that I know and that are relevant to me.
Q You were interviewed in Sweden by lawyers representing various parties in an action
which had been taken in the United States District Court, Eastern District of New York.
Would I be right?
A Correct.
Q And there you were sworn as a witness, would I be right, and appeared before a court
presided over by Mr. Justice Bishop?
A Correct, I think.
Q Thank you. That interview took place at Swedish police headquarters in Norrkoping,
spelled N-o-r-r-k-o-p-i-n-g, on the 10th day of June of 1991, in the afternoon; is that right?
A I think. So I think it’s correct. I don’t remember exactly, but I think it’s correct.
Q Thank you. You were asked this question -- and for the note, on page 28 of the record of
that meeting -- you were asked this question, Mr. Talb: Was the PPSF ever affiliated with
the Popular Front for the Liberation of Palestine General Command?
Do you remember being asked that question?
A I don’t recall. [8271]
Q Well, if you were asked that question -- and in the record of that court appearance that
question was indeed asked -- can you give me an answer to it? Was the PPSF ever
affiliated with the PFLP-GC?
A The question you are putting to me is whether there is a relationship between the two
organisations. Actually, this is a truism, because there are relations between all Palestinian
organisations, especially that at the time they were working under the umbrella of the PLO.
Therefore I don’t even need to answer this question. This is something everybody knows.
Q Well, you will have to forgive my ignorance, Mr. Talb, and try to help me. But from your
answer, what you’ve said is that the umbrella organisation was the PLO, which had as its
objective the establishment of the Palestinian state, as you’ve described; and underneath
that general umbrella, there were a number of different organisations all related to one
another, and two of which were the PPSF and the PFLP-GC?
A Yes.
Q For the sake of completeness, your answer on that occasion in Sweden was -- and
[8272] remembering the question: Was the PPSF ever affiliated with the PFLP-GC? -- Of
course you do, you said; they have the same goal.
Which is shorthand for the answer you gave me today, I think; is that right?
A Yes.
Q Thank you. Now, we had left you in 1982, I think, in Syria, and there came a point when
you left Syria to go to Sweden; is that right?
A Yes.
Q And I think the date of your arrival in Sweden was the 9th of November of 1983.
A Yes, I think so.
Q Thank you. Now, you claimed political asylum when you reached Sweden; is that right?
A Yes.
Q And in Sweden you had gone to Uppsala. Am I right?
A Yes, I have.
Q And already there was your sister, Jamilla?
A You mean my wife?
Q I beg your pardon. Your wife. Thank you for that correction. Your wife, Jamilla.
A Yes, she was with me all the time. She [8273] was not simply there; she was with me all
the time.
Q I understand. I misread something. And I think her brother, Mohamed Said Al Mougrabi,
arrived in Sweden around about the same time as you?
A No, not true. He was in Sweden for more than a year before our arrival.
Q Thank you. Now, dealing with yourself, you arrived in Sweden using a forged Moroccan
passport; is that right?
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A Yes.
Q And it would be true to say, would it not, Mr. Talb, that you have over the years had a
number of forged passport documents?
A No, this is not true.
Q Well, I think you’ve held a Moroccan passport in the name of Belaid Masoud Ben Hadi; is
that right?
A Yes.
Q I think you’ve had an Egyptian passport, which was issued in Beirut in 1980, as we saw,
which was in your own name?
A No, it wasn’t in my own name. It was not forged. It was issued by the Egyptian embassy
in Beirut, it had my photo, and it had another name on it.
Q So essentially it was an untrue [8274] passport, because it bore your photograph and
was vouched by documentation of an entirely different individual; is that right?
A Yes. Let’s say then that I used all kinds of ploys in Egypt in order to obtain this passport,
but it was not in the strict sense of the word a forged passport.
Q Well, leaving that to one side. Was that in the name Ali Awad Hassan Abu Derra?
A Abu Derra, sir.
Q I told you that we Westerners get Arab names wrongly.
I think you also possessed a Yemeni passport; is that right, Mr. Talb?
A No. But I had this passport in Lebanon.
Q I think its number was 084522, and it was a passport bearing your photograph in the
name “Mohamed Abu Talib” in Western language; is that right?
A Yes. But it was not a forged passport.
Q Very well. Other documents you have had include an international driving licence which
was issued on the 13th of February of 1984 in the name Abu Talib Mohamed Hassan?
A Yes, according to my recollections, this [8275] is correct.
Q And that disclosed that you had been born in 1954 in Beirut, in Lebanon?
A Yes.
Q Would it be fair to put it this way, then, Mr. Talb, that during your life you have had
access to a number of documents bearing to be your travel documents which had been in a
variety of names and giving a variety of dates of birth?
A Yes.
Q Now, may I turn to your wife for a moment, please. And please bear in mind that I ask
questions which I consider only to be relevant. I have no interest in prying into your
personal life.
Your wife, I think, is called Jamilla; is that right?
A Yes.
Q And she was born on the 10th of September of 1961 in Beirut?
A Yes.
Q She has a sister, Jidal; is that right?
A That’s right.
Q And Jidal is married to a gentleman called Amir Ali Husseini?
A His name is Amir Ali Husseini. [8276]
Q Thank you for the correction. And I think he is a high-ranking member of a group called
Force 17 of El Fatah?
A I don’t know what he is doing now, but he is a member of the PLO.
Q Yes. And he had close connections with Yasser Arafat, for example?
A He did not have close relations, as you say, sir, but he used to accompany Yasser Arafat.
Q Very well. Now, I am going to come to your wife’s family in a moment or two, but I’d like
to return now to Mohamed Mougrabi, who is one of that family; is that right?
A Yes.
Q He had arrived in Sweden in November of 1983 -- I beg your pardon -- yes, in November
of 1983; is that right?
A You mean Mohamed Ammar Mougrabi? No, I don’t think so.
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Q Earlier?
A Yes.
Q All right. Well, leaving aside the date at which he arrived, he also was in Sweden. Was
that right?
A Correct. [8277]
Q Now, did you make arrangements that he should be trained?
A Trained? Whom do you mean, Mohamed or Mahmud? There are two brothers,
Mohamed Mougrabi and Mahmud Mougrabi. Whom do you mean?
Q It’s my pronunciation. I apologise. I am at the moment dealing with Mohamed -- I beg
your pardon. At the moment, I am dealing with Mahmud.
A Yes. Yes, sir. He arrived in Sweden after my arrival.
Q Yes. Thank you very much. You’ve solved my confusion.
Did you make any arrangements that Mahmud should be trained?
A Not true.
Q In particular, that he should be trained under a gentleman called Sami Gusha?
A This is not true.
Q And in the spring of 1985, Mahmud, under your insistence and the insistence of a
gentleman I think you know, called Martin Imandi, was Mahmud sent to Syria to learn how to
make bombs?
A This is not true. I sent no one to Syria to be trained or for any other reason. Maybe he
was there, but I have not sent him. I did not exert [8278] any pressure on anyone, and I
have trained no one.
Q I am not suggesting, lest there be any doubt about it, that you yourself trained Mahmud,
but that you persuaded him to return to Syria for training, you and Martin Imandi together
persuaded him, and he in fact went to Syria in the spring of 1985 and learned there how to
make bombs and to acquire information in relation to acts of terrorism.
A This is not true.
Q Now, did Mahmud Mougrabi return to Sweden from Syria?
A I can’t remember when he was there, but he was there during certain periods of time.
Q And did he contact you when he got back from Syria?
A Obviously. We are part of the same family, and we live in the same house.
Q Surely. And had he been given a fairly large quantity of United States dollars to take
back with him from Syria? I am thinking about four or five thousand dollars.
A I do not know about this. This is the very first time I ever hear of this story.
Q The attacks which we’ve heard about in various different cities in 1985 required finance;
is [8279] that right?
A I have no knowledge of this.
Q And they would require also to have raw materials, wouldn’t they? Explosives,
detonators, and that kind of thing?
A Again, I have no knowledge of this. I am no expert in the field.
Q Now, when Mahmud left Syria, the information which I have -- and I put to you because
he, I say, discussed it with you -- he possessed $5,000 U.S. and a letter which he was under
instructions not to open until he arrived in Sweden.
Now, he told you about that, didn’t he?
A No.
Q And when he arrived in Sweden, he opened the letter, and he discovered that the handle
of the bag he had been carrying had been utilised to smuggle four detonators into Sweden
for the purposes of the terrorist attacks; isn’t that right?
A I have no information about this, but in the file concerning him this information is included.
You claim that this information is correct. If it’s in the file, then it is correct, but I have
nothing to do with it.
Q All right. But what I put to you, [8280] Mr. Talb, and I put this again for your comment,
is that the money, that’s the four or five thousand dollars, and the detonators which had
been concealed in the handle of the suitcase were given to you.
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A That is not correct.
Q And that you were acting as the leader of a cell which included Mahmud Mougrabi and
Martin Imandi.
A That is not correct.
Q Now, in or about July of 1985, three bombs were made in your house; in particular, in
your bathroom. Isn’t that right?
A I told you, everything regarding this is in my file, and Mr. Mougrabi said that, but I have no
knowledge of this.
Q Well, you say you’ve got no knowledge of it. You confirm that Mr. Mahmud Mougrabi told
the court that; is that right? That three bombs were made up in your bathroom?
A That is true.
Q Thank you.
A I don’t know anything about this. Maybe it is true. Maybe he did that when I was not
around, because he was living in my house, but I have no knowledge of it. [8281]
Q All right. And then the suggestion I put to you is that on the 21st of July of 1985, you,
Mahmud, and Martin Imandi went to Copenhagen and planted bombs in the synagogue, the
El Al office, and the Northwest Orient office.
A That is not true. I was not there, and I did not commit those acts.
Q Leaving that to one side -- and that’s your personal involvement, Mr. Talb -- do you agree
that Mr. Mougrabi and Mr. Martin Imandi went to Copenhagen, and that at the time they
were there, bombs were planted in the synagogue in Copenhagen; the El Al office, which is
the Israeli airline; and the Northwest Orient office, which is an American airline?
A You could ask this question to Mr. Mougrabi and Mr. Imandi, who confessed to this, and
not ask these questions to me, because I don’t know anything about this.
Q They implicated you in this exercise, didn’t they? They confessed their own responsibility
and implicated you.
A This is not the place where this should be discussed. This is a different issue. But we
are not here to discuss what Mr. Mougrabi said, what Mr. Imandi said, and what I said. So I
ask you, sir, [8282] to not involve me in things which do not concern me.
Q Can I just say this to you, Mr. Talb: If I do ask questions which are not relevant to this
trial, Their Lordships will stop me. And you should do your best -- whether you can see the
relevance or not, you should do your best to answer my questions, if you’d be so good.
Do you understand?
A I understand that, but I cannot answer questions that I don’t know the answer to. I think
that Martin Imandi is going to appear in this court, as is Mr. Mougrabi, and these questions
can be posed to them. And these are things that they confessed to.
Q Very well. We have your answer.
Now, Jamilla Mougrabi, we’ve understood, was your wife -- is indeed your wife.
A Yes.
Q And she has in fact visited you in the prison just across the other side of this compound;
is that right?
A That is correct.
Q She had three brothers who were resident in Uppsala. Am I right?
A Correct.
Q And they were called Mohamed, Mahmud, [8283] and Mustafa?
A That is correct.
Q Did she also have a brother Jidal -- a sister, I beg your pardon, a sister Jidal?
A That’s correct.
Q And did she arrive also in Sweden from the Lebanon?
A I don’t know exactly from where she came, but in any case, she was in Sweden.
Q She had also a sister, I think, called Rashidi; is that right?
A Correct.
Q And Rashidi was in prison in 1986 in London; is that right?
A That’s correct.
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Q She had been imprisoned, had she not, for a terrorist attack on the Iraqi Ambassador in
London?
A Yes, that’s correct.
Q And I think you went -- that attack, for the record, I think I am right in saying, was on the
28th of July of 1978. You probably don’t know the exact date.
A Correct. That’s true, I don’t know exactly when. [8284]
Q But in 1986, in August, you and your wife, Jamilla, went to visit Rashidi in London; is that
right?
A Correct.
Q And your visit lasted from the 1st to the 9th of August of 1986?
A I don’t remember the exact dates, but I was there in London.
Q I think you took your son with you on that visit; is that right?
A My two children, my two sons. I had two sons at that time.
Q Thank you. Now, in due course, Rashidi was released by the prison in England, and I
think you went to Cyprus around about the 17th of March of 1987 to meet her after her
release; is that right?
A That’s correct.
Q You went on a booking with Royal Tours, flying from Arlanda to Paphos; is that right?
A Correct.
Q And I think you went to Cyprus travelling alone?
A Correct.
Q And there you discovered that Mustafa Mougrabi and Mahmud Mougrabi were already in
Cyprus? [8285]
A Not Mahmud, but Ahmed was there.
Q Ahmed. Did Mahmud come after your arrival, then?
A Ahmed was there. Mahmud was not there.
Q Are you sure about that?
A Yes.
Q Now, I am going to do a complicated exercise that you won’t understand for the minute,
Mr. Talb, so if you would just bear with me.
My Lords, I would like the court to have copies of a document which is headed “Translated
Interview of Abu Talb,” and it’s dated the 3rd to the 5th of April of 1990. I wonder if these
documents could be ...
For the note, My Lords, Mr. Talb was interviewed at the Orebro police station in Sweden by
officers of the Swedish police with Scottish police officers in attendance. The interview was
based on letters rogatory from both the United States and from Great Britain.
And Your Lordships will see from the first page of the document that it bears that Mr. Talb
was advised that the interview was based on those letters rogatory, that the interview was in
relation to the bombing of Pan Am 103, that he was cautioned, that he [8286] was informed
that he had a right to have his attorney present, and that he had a right not to answer
questions, and that everything he said would be noted and could be used in formal court
proceedings.
Additionally, Mr. Talb was advised that he had rights under the American judicial system, the
right to remain silent, and that everything that he said could be used in court, and that he
has the right to consult his lawyer.
He understood that he -- or, rather, he was asked if he understood his rights, and he
advised that he understands them and that he is willing to be interviewed.
My Lords, in the course of the next chapter of my cross-examination, I may refer from time
to time to pages of that document. And if I begin by doing just that, under reference to page
34.
Now, as I said to you, Mr. Talb, that interlude will not have meant very much to you, but
what I have here in front of me is a document which is a report, made by those who
attended, of the questions asked and the answers given when you were interviewed in
Sweden in relation to Pan Am 103. You remember being interviewed?
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A [No audible response] [8287]
Q Now, question 109 was in these terms: On March 17, 1987, you booked a trip to Cyprus
with Royal Tours, flying from Arlanda to Paphos. What was the reason for making this trip?
And your answer was: I went to Paphos to meet my sister-in-law, Rashidi Mougrabi,
because she, Rashidi, had just been released from British prison and I wanted to see her.
Now, that’s what you’ve already agreed with me.
Who travelled with you on this trip, was the next question. And your answer was this: I
travelled alone. Mustafa and Ahmed were already in Paphos when I arrived. I cannot
remember if Mustafa travelled before me, or if he came afterwards.
Now, that’s plainly an ambiguous answer, but it does indicate, does it not, that whether or
not Mustafa was there when you arrived, Mustafa was certainly there during the period that
you were there, or part of it?
A That is correct. I said that Mustafa was there.
Q My Lords, although it’s in English, the witness might find it of some assistance if he has a
copy, and I propose to place a copy before him. [8288]
I think as a matter of fairness it would be.
LORD SUTHERLAND: Mr. Talb, you are being offered a copy of this document. I don’t
know if your English is sufficiently good to enable you to follow what is being said in it, but
perhaps it might be of assistance. Do you think it would be of assistance to you?
A I apologise, your honour. My English is not that good. But I don’t really understand the
goal from asking me this question. When he said that Mustafa and Mahmud were there, I
said Mustafa and Ahmed and not Mahmud. This document says that Mustafa was there
and Ahmed.
Q Yes. Well, is the answer to his Lordship’s question that you would find it of assistance,
or would you rather not bother with the English copy of the document?
A I have no objection. I can have a look at the document.
Q Okay. Now, I hope we can get by without referring you to it in detail. But it’s opened for
you at page 34, and I want now to turn to the next question, which is 111. Do you see 111
on the left-hand side? The question is: How long did you stay in Cyprus at this time?
[8289]
And your response was: I cannot remember if it was one week or two weeks.
The next question: Where did you stay while in Cyprus?
And the response: In 1987, I stayed one night in Paphos, and then I stayed the rest of the
nights with Rashidi, Ahmed, and Mustafa in an apartment hotel in Nicosia. I cannot
remember the name of that hotel.
Do you see that?
A Yes.
Q Then you moved out, as I understand matters, and stayed two nights in the Palace Hotel.
Sorry about this, My Lords.
Stayed two nights in the Palace Hotel in Nicosia; is that right?
A Yes.
Q And that was because you and Rashidi had fallen out, but then you made up and were
friends again?
A Yes.
Q Now, I want now to look at page 28 of that interview. You see the numbers in the top
right-hand corner.
The police also asked you at that time about [8290] your visit to London that we’ve talked
about. You’ll see question 80 at the top of the page: You stated that you’ve been to
London. How many times have you travelled to London?
And you replied: Only one time.
Question: What was the reason for the trip?
Answer: To visit my sister-in-law, Rashidi, in prison.
Question: When were these trips?
Answer: The only trip was in the summer of 1986.
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Question: Who travelled with you?
Answer: I travelled together with my wife and two sons.
And you’ve already told me that in evidence.
You have a sister-in-law, Rashidi, who was in prison in Britain. Where is she now?
Answer: I don’t know, you say.
Question: Where was she the last time you heard anything from her?
And your answer was this: She was in Algeria. The last time I heard anything from Rashidi
was in 1988 when I visited Malta. I contacted her because she is a relative of mine.
Do you see that? [8291]
A Yes.
Q So far as the interview document is concerned, do you accept that the document itself
has properly recorded what it was you said at the time?
A Yes.
Q And what you told the officers at the time, was that the truth?
A Yes, it was.
Q Thank you. Now, why did you contact Rashidi in Algeria from Malta in 1988?
A Sir, don’t you think that relatives get in touch with each other? I really don’t understand
the sense of your question. We are relatives and relatives, wherever they are, get in touch
with each other. The Palestinian people are scattered all over the world, and this is why its
members are trying to get in touch with each other. We are one family, so it’s only normal
for us to be in touch.
Q Mr. Talb, you are talking to a Scotsman, and I understand very well about the native
countrymen being all over the world. I want to ask you specifically why it was in Malta in
October of 1988 that you contacted Rashidi when she was in Algeria in October of 1988.
A I contacted to ask about her health, how [8292] she was keeping. It’s just a family
contact.
Q Something you could have done from Uppsala at any time?
A Yes, I can do that from wherever I am. It can be from Uppsala; it can be from Malta.
Q What I am really trying to drive at, to see if you can help me, is why during the occasion
of your visit to Malta in October of 1988 did you take the trouble to contact Rashidi, she
being in Algeria? What was the purpose behind that contact?
A I said there was no purpose, apart from asking about her health and how she was doing.
Q So you say.
Now, you have, we’ve discovered, a sister-in-law called Jidal, who is your wife Jamilla’s
sister; is that right?
A Yes.
Q And she in turn, as we have seen, is married to Sahir El Husseini -- it’s Amir, is it?
A Correct.
Q Another sister of Jamilla’s is Dalil [phonetic]. Am I right?
A Dalal, sir.
Q Dalal; thank you. And I think she is now deceased? [8293]
A Yes.
Q I think she was in fact killed in Tel Aviv?
A Does it matter, sir?
Q Yes.
She was killed in Tel Aviv. Am I right?
A Yes.
Q And she was attacking at that time a bus. Am I right?
A Yes.
Q And she was shot by Israeli soldiers?
A Yes. Ehud Barak, the current prime minister of Israel, himself shot at her.
Q At any rate, I don’t know anything about that, but she was killed. Am I right?
A Yes.
Q Mustafa, we’ve already discovered, was one of the brothers of your wife?
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A Yes.
Q I want to look at a document which is Production Number 1301. If we could have that on
the screen, please.
If we could open it at image 1.
Now, this bears to be a protocol which deals with items which were seized by police officers
when [8294] they conducted a search. Let’s look at the document together. The suspect’s
name is given as Mohamed Abu Talb; is that right?
A Yes.
Q And the address given is Djaknegatan, is it?
A Yes.
Q 35, 75425 Uppsala. Can we move down, please.
And we see that the police recovered rolls of tape, rolls of film, cables and steel wire, a box
of nails, with nails in it, and then the next image, please, cables and electrician’s box, and so
on.
Do you see that?
A Yes, I can see that.
Q The next image, please. And there we have travel documents, watch strap under the
bed, passport in a wardrobe, the partly charred passport we saw on Friday, two notebooks,
travel documents, and a file.
And the final image, please.
We can see files under the bed, flight ticket in a wardrobe, and then in the kitchen, pliers,
screws, nuts, electric switch, and the stairs, barometric instruments with the barometer
missing. [8295]
And then in bedroom one, a series of men’s and ladies’ wristwatches; is that right?
A Yes, I think so.
Q And these were discovered under the bed and had various pieces missing from some of
them.
Could you tell me, please, who looked at Djaknegatan 35 in Uppsala?
A Mustafa and I had my address on his.
Q I didn’t understand. Did you live there also?
A No, but it was simply care of. My address was care of Mustafa.
Q I understand. Where did you live actually in Uppsala? What was your address?
A As I said last week, my address was Dirigent Vagen 86, with my wife and children.
Q Thank you. Now, could I look also at Production 1303, please, on the screen. And if we
open it at image 1.
Do we see that this is another search which was conducted in the presence of Jamilla and
Mustafa Mougrabi on the 27th of November of 1889 -- 1989, thank you -- at address which
is given as Dirigent Vagen 86 in Uppsala. Do you see that?
A Yes, I see that. [8296]
Q And if we look briefly at that first page, we’ll see a number of items of clothing were
taken. If we scroll down. And then move to the next image. Still other items of clothing.
Scroll down again, please. On to the next image. Further items of clothing were taken.
Thank you.
And then the next image, please. Scroll down.
Now, I don’t suppose there is any point in asking you whether you recognise all or any of
these items at this instance in time; is that right, Mr. Talb?
A What do you mean exactly? I didn’t understand the question.
Q There would be no point in me asking you about any one of these items, because the
passage of time, no doubt, has erased anything you could tell me about them. Would that
be fair?
A That’s correct.
Q Now, if we go back to the first page, please, which was the -- thank you. If we go to page
10. There appear to be other items of clothing taken.
Were you aware whether or not any of these items of clothing had been purchased in Malta,
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[8297] Mr. Talb?
A No, I did not buy anything in Malta when I was there, any clothes.
Q I am not asking whether you did, but were you aware whether any of the clothing which
was discovered in this apartment was in fact of Maltese origin?
A These are clothes that I got from Abdusalam, and I saw these clothes.
Q You got these clothes from whom?
A Abdusalam. Abdusalam’s brother.
Q Now, who was Abdusalam?
A A friend of mine. He was living in Malta.
Q We’ll come to him, then, in a moment or two.
If we take that off the screen, please.
Mohamed Mougrabi, we’ve discovered, was another of your wife’s brothers; is that right?
A Correct.
Q I apologise for jumping about a bit, but we’ve seen that you went to Malta during the
month of October of 1988, and I am going to look at that in a bit of detail in a moment or
two. But you can confirm, can you, that you went to Malta in October of 1988? [8298]
A Yes.
Q And you returned from Malta to Sweden on the 26th of October of 1988?
A That is correct, according to the dates in the travel documents.
Q I think, to be strictly accurate, it was recorded at your interview with police officers on the
1st of November of 1988 that you had flown on the 26th of October of 1988 from Malta to
Sweden, but the travel documents, in fact, disclose that it was on the 28th of October.
Would that be corresponding with your memory?
A I don’t remember exactly, but according to what is recorded in the travel documents -Q Let’s have a look at Production 1249, if we may, please. And if we can have image
1249-5, please.
This, I think, is a copy of your passport, and I think it reveals that you re-entered Sweden,
you see the right-hand page, at Arlanda Airport on the 28th of October of 1988. Do you see
that, on the right-hand page?
A That doesn’t say the 28th. It says the 26th of October 1988.
Q Well, we may be at cross purposes. The departure from Malta seems to be the 26th of
October of [8299] 1988, do you see that, the bottom stamp on the left-hand page?
A Correct.
Q The entry to Sweden seems to be recorded as the 28th of the 10th of 1988?
A That is not correct. It says 26/10, not 28/10/88.
Q Well, just in case it’s of some importance, can we magnify that -- yes, thank you.
It looks very much like an “8", doesn’t it?
LORD SUTHERLAND: Mr. Taylor, it looks to us very like a 6. If you compare that last digit
to the two 8s contained in 1988, they are not the same.
MR. TAYLOR: I can see that. I think it may not matter much, and I’ll depart.
Thank you, though.
Q Now, I was dealing with Mohamed in the context -- if you can take that off the screen,
please -- of you coming back from Malta. Mohamed was a friend of the Chabaan brothers;
is that right?
A He knew them, yes.
Q Now, when you got back from Malta, you telephoned Mohamed Mougrabi; is that right?
A I don’t remember exactly.
Q See if I can jog your memory. Did you [8300] try to speak to Mohamed and discover
that he was not in his home, but spoke to his wife?
A I don’t remember exactly, but when I came back to Sweden on the second day after my
return, I was arrested by the Swedish police. I was taken to the police to be questioned,
and I learned from them that he was there as well.
Q Well, you were interviewed by the police after your arrest, I think, on the 1st of November
of 1988. Do you remember that?
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A I don’t remember exactly, but perhaps.
Q All right. I’ll show you a document showing that you were interviewed on the 1st of
November of 1988 at Uppsala police station at about quarter to 8.00 in the morning. I think
you have that in the folder that I passed to you earlier. It may be the first document. And I
think Your Lordships will also have it in that folder.
Now, I would like you to look at page 10 of that document with me, please. Thank you.
And you will see there that the top line we needn’t concern ourselves about at the moment,
but then there is a paragraph which begins: “Abu Talb reports.” Do you see that? And if
you take it from me and listen to the Arabic translation of what I say: [8301] Abu Talb
reports that he phoned Mohamed Mougrabi after they returned from Malta, that is, on the
28th of October 1988, and talked to Mohamed Mougrabi’s wife. The wife stated that
Mohamed was in the home, and Abu Talb also met Mohamed Mougrabi after Abu Talb
returned from Malta.
Now, do you see that? Now, this bears to be a record of what you said to police officers
when they were interviewing you on the 1st of November of 1988.
Firstly, do you agree that you must have said that to the police?
A I don’t remember exactly, but if it’s in the police record, then I must have said it.
Q So you accept you said it; and did you tell the police the truth?
A Yes, I told the truth.
Q Can you tell me, please, why it was -LORD SUTHERLAND: Mr. Taylor, sorry to interrupt. Are you moving to another topic now?
MR. TAYLOR: This is a convenient moment.
LORD SUTHERLAND: Very well. We’ll adjourn for 15 minutes.
--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Mr. Taylor. [8302]
MR. TAYLOR: Please, My Lord.
Q I was dealing with your brother-in-law, Mohamed Mougrabi, just before that short break.
And we’d noticed that you had been in touch with him and met him after you returned to
Sweden from Malta in October of 1988.
Now, dealing still with Mohamed, I think he was a member of Fatah; is that right?
A No.
Q Are you sure about that?
A According to my knowledge, this is not true.
Q All right. And I think he was present when you were stabbed on the 1st of November; is
that right?
A Yes.
Q When was it you were stabbed, please, Mr. Talb?
A I don’t remember precisely.
Q You were stabbed, I think, by somebody called Chamaoun Daher. I’ve probably
mispronounced that.
A Yes, this is the name. An Arab living in Uppsala.
Q And the place where the stabbing took [8303] place was Hamid’s Cafe; is that right?
A Yes. And I was renting this place.
Q Yes. I was going to ask you, but you’ve foreseen my next question. Hamid’s Cafe was
partly a cafe and partly a sales outlet; is that right?
A Yes, Arab video films.
Q And did you rent out Arab video films from that cafe?
A Yes.
Q Now, the business itself, who owned the business?
A At that time or before? At the time this shop was registered under the names of Mustafa
Mougrabi and my wife Jamilla, according to my recollection.
Q Thank you. And before that, before they had acquired the business, who had run it?
A An Arab Palestinian called Hamid.
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Q Thank you. Now, you’ve told me that you were stabbed. Was that in the course of an
argument?
A Yes.
Q I think quite a number of people were present at the fight which resulted in you being
stabbed; is that right?
A No. [8304]
Q Was another man in particular that I am interested in, called Talat El Sheikh Khalil,
there?
A I don’t know of the name. I’ve never heard it before. Maybe Talat Sheikh Khalil. That’s
possible.
Q It’s my pronunciation again, I’m afraid: Talat Khalil. He was present at this occasion
when you were stabbed; isn’t that right?
A I don’t remember if he were present or not.
Q From that answer, do you accept that he might have been there?
A I don’t know, but I have no precise recollection of the matter.
Q Okay. Now, do you know whether Mr. Khalil was also in Malta in 1990?
A I don’t know.
Q So far as Mr. Khalil is concerned, was he in Malta in 1988 at all?
A I do not know.
Q Could we have Production 229 on the screen, please.
Now, just dealing with the question of the Mougrabi family, we’ve seen that a number of the
members of the Mougrabi family, both male and female, [8305] were involved in the
Palestinian struggle, put generally; is that right?
A Yes, it’s a duty every Palestinian should undertake.
Q I understand. Let’s see the label, please, of Production 229.
Now, Mr. Talb, this probably won’t mean very much to you initially. So if you bear with me,
please.
Production 229 bears to be a flight manifest of flight CY 1364 on the 21st of December of
1988, and crew. And we can see from the lower label that it was also described as an
exhibit, flight manifest of flight CY 1364 on 21st December 1988, and crew.
If we could now move to CRT1, please.
Again, Mr. Talb, this will not mean much to you, but it’s important for us. This is a certificate
of authentication by one Miltiades, Michael, who works for Cyprus Airways at Larnaca, and
he hands over a document and authenticates that as -- those documents, rather, as true
copies of the originals which were in the possession and control of Cyprus Airways. And it’s
dated the 1st of November of 1999. And if we could look also at CRT2, please. There we
can see Miltiades, Michael, the same man, certifies that these are business documents and
included in the business [8306] documents is the manifest that I’ve referred to. And that is
also dated the 1st of November of 1999.
Now, just so that you know, Mr. Talb, that little exercise is simply to demonstrate that these
are documents that speak for themselves, without the need of witnesses.
Now, can we now go to CY 1364, please. Let’s go to image 2, please.
We can see in the top left-hand corner, this is CY 1354, is it, or 64. And if we scroll down,
we can see that this is a flight from Cyprus to London Heathrow. And I want to find
passengers 211 to 214, which I think we’ll find on image 5.
We see that 211 through to 214 were passengers called Mougrabi. Do you see that?
A Yes, I can see that.
Q And they flew from Cyprus to London Heathrow on the 21st of December of 1988.
Can we also look at passenger number 208. You can see it’s conveniently underlined. He is
described as Mr. D. O’Connor, also flying to London Heathrow. Do you see that?
A Yes.
Q And Your Lordships know that he died on board Pan Am 103. [8307]
You can close that image.
Do you know why it was that members of your wife’s family flew from Cyprus to Heathrow
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on the 21st of December of 1988?
A I don’t know whether they flew at the time. And this is not correct anyway.
Q All right. Now, this next chapter of what I want to ask you, Mr. Talb, I’ve called aliases.
And I would like to look at some of the names that you’ve been known by. You’ve been
known as Belaid Masoud Ben Hadi, born 1952 in Rabat; is that right?
A No.
Q You say no?
A You mean the passport I utilised to enter Sweden?
Q Yes.
A Yes.
Q Thank you. You’ve been known as Ali Awad Hassan Abu Derra, born 24 May 1948, Port
Said?
A Yes.
Q You’ve been known as Mohamed Abu Talib, born on the 27th of June of 1954 in Aden?
A True.
Q You’ve also been known, I think, as Intekam? [8308]
A Yes.
Q What does “Intekam” mean in English, please?
A “Revenge.” But it’s just a name, an alias, if you like.
Q Yes. And it means “he who takes revenge”; is that right?
A I don’t know, but it’s just a name.
Q But I think you mentioned to me, when I asked you what it meant, I think you used the
word “revenge”; is that right?
A Yes.
Q And I think you’ve been known also as Has Abd Majid Samir?
A Samir Abdelmajeed, yes.
Q Samir Abdelmajeed; thank you. And is that a name that you are known by within the
PLO?
A Yes.
Q Are there any other names that you are known by?
A I don’t remember.
Q Have you ever been called, for example, Elias or Ilyas?
A No.
Q Well, at any rate, not to your [8309] knowledge?
A Well, if it’s my name, then I normally should know about that.
Q Well, people do talk about one in one’s absence, don’t they? Do you know if you were
known as another name?
A No.
Q And we’ve already seen your passports; is that right?
A Yes.
Q Thank you. And in particular, I invite Your Lordships’ attention in this connection for any
note being taken to paragraph 18 of the 11th Joint Minute. Again, this will not mean much
to you, Mr. Talb, at this stage, but Your Lordships see the agreement in relation to the
passport which was found fire-damaged, and to Productions 300 and 302, containing lists of
items found during the search, and a further search in premises occupied by Mustafa
Mougrabi, and then 301 and 300 -- I beg your pardon. 1301 is a translation of 1300; I think it
should be 1302 is an accurate English translation of Production 1302.
Now, what I would like to do, Mr. Talb, now is to move to another chapter, which deals
briefly with [8310] your financial circumstances. And please understand that I am not
being inquisitive or prying into your personal affairs, but I need to know some background to
your financial circumstances.
You were asked about this, I think, in your interview of the 1st of November of 1988 by the
police officers. And I think if you look at the first document which is in that folder -- and I
think it may still be open to page 10, is it?
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A Yes.
Q Just in the middle of the page, you will see these words: Abu Talb is asked about his
financial position and replies that his financial position is poor. He is presently living on
sickness benefit from the national insurance office. Around five months ago, Abu Talb took
out a bank loan for 45,000 Swiss [sic] kronor at the Uppsala Sparbank. Abu Talb and his
wife used the money to buy video films and for Abu Talb’s trip to Cyprus. The money is now
all gone.
Now, what I would like to ask you about is this: During your stay in Sweden, how did you
earn money?
A I used to help Mustafa out in the cafeteria, and I really didn’t need much money to live.
Q During the course of 1988, as we’ve [8311] discovered, you travelled quite widely, didn’t
you?
A Correct.
Q Now, I am interested to know how you could afford to travel in the way that you did.
A As I said, we are a family, and it is possible for one to borrow from one of his family
members if he should need money during a trip, and this is quite natural.
Q You see, if 45,000 Swedish kronor were worth 4,100 pounds in June/July of 1988, the
bank loan must have been almost completely eaten up in purchasing videos for the video
rental business. Would that be right?
A No, that is untrue. I had a certain amount of money in the bank left over from that loan.
Q Had you been asked by the bank to offer a security for the loan?
A No, but Martin Imandi was my guarantor.
Q That’s the same Martin Imandi we’ve talked about earlier?
A Correct.
Q So he guaranteed the loan, which you tell us was for the video business; is that right?
A Correct.
Q So you would have to repay the loan [8312] probably monthly. Would I be right?
A Correct. And I did so up until the time of my arrest.
Q And the video business was in fact a loss-making business, wasn’t it?
A Yes.
Q So you were losing money on the business, you had a bank loan to pay, and yet you
could afford to fly to and stay in Cyprus for three to four weeks. Now, can you tell me,
please, where the money came from?
A This loss you are talking about, even if I didn’t make money from this, it was still possible
for me to pay my rent and certain small expenses, but it still wasn’t a profit-making business,
but I really didn’t need that much money. I didn’t spend much.
Q Even taking into account the material you’ve supplied in that answer, though, where did
you get the money to fly to Malta for a three- to four-week holiday in 1988, October?
A I told you that I borrowed from family members. They gathered the money because I
needed it, so the family helped me to travel.
Q So the family. And from your use of the word “family,” do I take it you mean the
Mougrabi [8313] family?
A Correct. This is my family.
Q So they paid for your trip to Malta in October of 1988?
A I borrowed some money from them, and I travelled. You could put it that way. It doesn’t
mean that they paid for the trip.
Q I am going to come back to what happened in Malta later, but I want to move now to your
connections with the PFLP-GC. We’ve seen that when you were asked questions in the
course of a deposition taken in June of 1991 in Norkopping in Sweden under the auspices
of the United States District Court, Eastern District of New York, you indicated that the
PFLP-GC and the PPSF had the same objectives, same goals. And you’ve told me that in
evidence this morning; is that right?
A I said they had the same goal, which was to liberate Palestine.
Q I understand. Now, who was Hamid Al Wani?
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A He was a Palestinian individual who lived in Uppsala, and I rented the store, the shop,
from him.
Q So he is the Hamid who is Hamid’s Cafe? [8314]
A True.
Q And I think the cafe was taken over by Mustafa Mougrabi, and then by your wife Jamilla,
around about June of 1988; is that right?
A Correct.
Q And it was then taken back and run by Hamid Al Wani himself thereafter; is that right?
A Correct. I gave it back to him before I travelled to Cyprus.
Q And if you travelled to Cyprus at the beginning of October of 1988, may we take it that
Hamid Al Wani himself was running Hamid’s cafe from the beginning of October in 1988?
A I don’t know, but I gave him back everything, and then I travelled.
Q I understand. Now, the Western translation and transliteration of Arabic names is
probably an art form rather than a science, but have you known Mr. Hamid Al Wani’s
second -- the second part of his name to be written “A-l,” new word, “W-a-n-e,” and also all
one word, “A-l-w-a-n-i”? Now, if you can’t help me, just say so. But if you can, I’d be
grateful.
A I know his name in Arabic, Al Wani. I know how it is pronounced in Arabic, but I don’t
know [8315] anything more than that.
Q I understand. Have you yourself ever worked or assisted with the PFLP-GC?
A Never.
Q Do you know anyone who is a member of the PFLP-GC?
A Personally, I don’t know any individual who is a member in the PFLP-GC.
Q Now, if we look at the second document in that folder that you have in front of you. For
your own benefit, that is a document which translates as an interview held on the 3rd to the
5th of April of 1990, Mr. Talb. And at page 13 we see question 37: What do you know
about the PFLP-GC?
Maybe the macer could help. It’s the second document, at page 13.
Question 37 -- and perhaps the best way, Mr. Talb, would be if you listen to the Arabic
translation of what I say: What do you know about the PFLP-GC?
Response: The only thing I know about the PFLP-GC is that it is a Palestinian group under
its leader, Ahmed Jibril. I have had no contact with that group.
Question 38: Do you know anyone who is a [8316] member of the PFLP-GC?
And the response you give is: No.
Do you see that?
A Yes.
Q Now, did you say that to the police officers who were conducting that interview?
A Yes.
Q Now, let’s go on to page 20 of the interview.
Question 49: Do you know a person by the name Abu Fahdi?
And you respond: Abu Fahdi is a common name. I know one Abu Fahdi in Uppsala,
Sweden, whose wife is a friend of my wife. I do not know his real name. He belonged to
the same gang in Uppsala as Sadi Al Wani during the PFLP-GC investigation in 1980 in
Sweden. Abu Fahdi is a relative of Hamid Al Wani. Said and Hamid are brothers. Abu
Fahdi is a relative of Hamid Al Wani. Talb -- that’s you -- has no close relationship with Abu
Fahdi. Abu Fahdi is approximately 48 to 50 years old. Abu Fahdi is now retired. Abu
Fahdi’s wife is now working at the Social Welfare Department in Uppsala.
Now, did you say that to the investigator?
A Yes. Yes, I have. [8317]
Q And you will see the note underneath indicates that: Sadi was expelled from Sweden in
1980, and he was a founding member of the PFLP-GC with Ahmed Jibril.
Did you know that?
A No. No, I don’t know Sadi, and I have never met him in my life, and he wasn’t even in
Sweden when I was there.
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Q Now, if we go to page 31 of the same document, you see a further reference to Hamid Al
Wani.
Question 99: Who is Hamid Al Wani who owns this cafe?
And your answer is this, Mr. Talb: I got to know him in 1984, when I started to rent video
films from him. About Al Wani’s background, I have heard that he was a member of the
PFLP-GC and that he was involved in the investigation against his brother, Sadi Al Wani.
Hamid Al Wani is from Syria.
Now, let’s take that step by step. Do you agree that you said that to the police?
A Yes, but I didn’t say he was a member. I said it is said that he is a member of the
PFLP-GC.
Q Well, to be fair to you, what the document says is: About Al Wani’s background, I have
heard that he was a member of the PFLP-GC. [8318]
Do you see that?
A Yes.
Q Who did you hear that from?
A Normally these stories are just spread around. People mention that. In Sweden, for
example, all Palestinians who had abandoned political activity and came to Sweden and had
a history of military operations in Lebanon or in Jordan would say such stories.
Q So you had heard, then, that Hamid Al Wani, the man from whom you took over the cafe
for a period before handing it back to him, was a member of the PFLP-GC, and that he lived
in Uppsala in Sweden?
A Yes.
Q He was from Syria?
A Yes.
Q And he had a brother, Sadi Al Wani?
A Yes.
Q Thank you. Now, let’s turn to page 96, please. And just keeping our eye on the ball of
the name Hamid Al Wani, if we take the first question at the top of the page, 257: Do you
know a person by the name of Hamid Al Wani?
Do you see that? Page 96, please. Again, [8319] could the macer help?
The very first question, 257: Do you know a person by the name Hamid Al Wani?
And your response is: Of course.
A Yes.
Q A: Please explain how you know this person, and where and when you first met him.
And your response is this: At the end of 1983 or the beginning of 1984, my brother-in-law,
Mahmud Mougrabi, took me to Hamid Al Wani’s house. He rented out Arabic video movies
from his house. Mahmud Mougrabi introduced me to Hamid Al Wani, and I started to rent
videos from him.
B. When was the last time you met him? Is the next question. “Him” being Hamid Al Wani.
A Excuse me, sir, just a second. This answer is incorrect, because Mahmud Mougrabi was
not in Sweden at the time. What’s written here is incorrect. The person who was in Sweden
there was Mohamed Mougrabi and not Mahmud Mougrabi, and therefore this is an obvious
translation error.
Q You say, then, in answer to that question, which is A, that where the references to
“Mahmud Mougrabi” are, that should read “Mohamed”?
A Yes. [8320]
Q And you say that is because Mahmud was not in Sweden at the end of 1983 and the
beginning of 1984. Is that your evidence?
A Yes. What I mean is Mohamed was the person who introduced me to him.
Q Thank you. Now, bearing in mind the next question, B, is directed towards your
knowledge of Hamid Al Wani, the question is: When was the last time you met him?
And the response you gave was: After I was stabbed, but before I went to Cyprus in 1988,
was the last time I saw him. I returned the keys to the cafeteria to him.
Do you see that?
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A Yes.
Q And I think you’ve already told me that after you were stabbed, you had a hard look at
the video business and decided it was losing money, and you gave up the business, handed
it back to Hamid Al Wani, and then you went to Cyprus. Is that accurate?
A That is correct.
Q Thank you. Again, bearing in mind that the questions are about Hamid Al Wani: Do you
know him by any other name?
And your answer: I know him by the name of [8321] Hamid Al Wani and Abu Ammar. I do
not know him by any other names.
A Yes.
Q Then there is this in brackets: “Abu Ammar” means “father to father.” He has no son by
the name of Ammar.
Now, can you help me with that? What did you mean by that, or what is meant by it,
probably?
A I do not know exactly, but this, it’s a name. I was called Samir Abdelmajeed, for instance.
It’s an alias for someone involved in political activity.
Q Okay. So Hamid Al Wani had an alias which tells you that he had been involved in
political activities; is that right?
A Excuse me, sir?
Q Hamid Al Wani had the alias Abu Ammar?
A Yes, that’s what I heard. That’s what I’ve been told.
Q When you spoke to him, did you call him Hamid, or did you call him Abu Ammar?
A I used to call him Hamid.
Q Thank you. Then D: Where does he reside?
He lives in the Gramby neighbourhood in [8322] Sweden.
Question E, at the very foot of the page: Is he a member of the PFLP-GC or any other
Palestinian group?
And your answer was this: I do not know if he is a member of the PFLP-GC today, but I
have heard from him and others that he has belonged to the PFLP-GC.
Now, just pausing there, your answer was: I have heard from him and others that he was a
member -- that he belonged, rather -- to the PFLP-GC.
If I can examine that, please, for a minute. Firstly, did you say that to the police?
A Yes.
Q Thank you. And what you indicated to the police was that you and he had discussed it,
and he himself had confirmed to you that he belonged to the PFLP-GC. That’s Hamid Al
Wani. And that’s right, isn’t it?
A This was no secret. In Uppsala, everybody knew that he was a member of the PFLP-GC,
including the Swedish police before he applied for asylum.
Q What I want to know is your state of knowledge, though, Mr. Talb. And you had that
[8323] knowledge not just from gossip but from him. He told you that he had been a
member of the PFLP-GC; isn’t that right? That’s what you told the police?
A Correct.
Q What discussion did you have with him about the PFLP-GC?
A I had no discussions with him on the matter. Actually, I did not get involved and into any
political discussions with anyone.
Q Now, that might be a bit difficult to understand, if one thinks of your history and Mr. Al
Wani’s history. You’ve told us in some detail about your history and involvement with the
PPSF and its relationship in turn, under the umbrella of the PLO, with the PFLP-GC?
A Yes.
Q And are you trying to tell us, then, that two men, who had both been extremely active in
different organisations under the same umbrella, when they discovered that about each
other, simply did not discuss it?
A When I came to Sweden, I had ceased all political and military activities. I spoke to no
one about this matter, be it Hamid Al Wani or anyone else, what I did or what I was. And
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when I came to Sweden, [8324] everybody knew who I was and who my family was.
Simply I came to Sweden to start a new life, to have a fresh start in life.
Q As did the Mougrabis?
And you are currently in prison because of activities that you undertook in 1984 and 1985 in
connection with Palestine?
A This is not the issue here.
Q Well, let others be the judge of that, Mr. Talb. It is true that you are in prison serving a
sentence of life imprisonment for your involvement in acts of terrorism which were designed
to further the aims of the Palestinian cause.
A This is not true. I am in prison because some individuals left wrong information to the
police. I am not in prison because I actually undertook these so-called terrorist activities.
Q I understand the distinction in your mind, Mr. Talb, but the layman would be forgiven for
believing that you had been found guilty of acts of terrorism in Scandinavian countries in
1984 and 1985, which acts of terrorism were associated with the Palestinian cause; isn’t that
right?
A Yes.
Q And you will see the note from the [8325] Swedish authorities underneath that section,
that Al Wani was known to the Swedish police as a General Command member, and he was
thought to be in command of the General Command in the middle part of Sweden. Now, did
you know that?
A No, I did not know that.
Q In other words, at the time, just so there is no doubt about it, that the time he was running
Hamid’s cafe, he was, according to Swedish intelligence, the commander of the PFLP-GC in
the middle region of Sweden. And I repeat the question: Did you know that?
A No, I didn’t know that.
Q And I think, for the sake of completeness, we should read on down that page. You
indicate, question F, that you did not know what position he held within the group. G, you
were asked where he is now. And you say: How do you think I could know when I’m in
prison? When, the next question, was Hamid Al Wani a member of the PFLP-GC? And you
say: In the end of the ‘60s or the ‘70s, to my knowledge.
Do you know if he’s done any missions for the PFLP-GC in Sweden? And you say: I do not
know, but I’ve heard from Hamid Al Wani and his brother that they [8326] were arrested in
Sweden for activities within the PFLP-GC before I came to Sweden.
And then over the page at page 98: Please explain the relationship between Martin Imandi
and Hamid Al Wani? And your response is: Imandi’s and Al Wani’s parents come from the
same town in Palestine, Saffah. Both were born in Damascus, Syria. They knew each
other since they grew up in Damascus. All Palestinians from Damascus are, more or less,
related to each other. They have seen each other in Sweden.
Did you say that to the police, Mr. Talb?
A Yes.
Q And was that the truth you told them?
A Yes.
Q Thank you. Now, as I indicated earlier, I want to come back to some particular
individuals. We had dealt with Hamid Al Wani in that chapter I’ve asked you questions
about in connection with the PFLP-GC, and I want to look now at Mohamed Mougrabi.
Firstly, in that connection, do you know someone called Hashem Abassi?
A No, but I’ve heard of this family.
Q And what have you heard of him?
A Nothing, but I heard his name during the investigation. [8327]
Q He lived in Germany; is that right?
A I don’t know.
Q And he is a Palestinian?
A Correct.
Q Mohamed Mougrabi, who is your brother-in-law, as we know, visited Hashem Abassi in
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1988, didn’t he?
A I heard that.
Q Did you hear that from Mohamed?
A No. I heard that from the Swedish police.
Q Are you sure about that?
A Yes.
Q If we look at page 21 of the interview, you will see there that the police officer, at
question 51, asks the question: Do you know a person by the name of Hashem Abassi?
And your response was: I have been interviewed before of my knowledge of Hashem
Abassi, therefore I recognise the name. My brother-in-law, Mohamed Mougrabi, visited
Hashem in 1988, but I have never met this person.
Now, do you remember saying that to the police?
A True, but this questioning or this [8328] interview was done while I was in prison, after
this visit, two years after, but I didn’t know about Ahmed Mougrabi’s visit. I heard it from the
police when I came from Malta in ‘88, I was arrested by the Swedish police, and I was asked
about Mohamed Mougrabi’s visit. And that’s when I found out about it. But this interview
was conducted two years later.
Q I understand. Have you met your brother-in-law, Mohamed Mougrabi, since he visited
Hashem Abassi?
A Of course. Of course I met with him. He is my brother-in-law.
Q And did you say to them -- to him, “Mohamed, the Swedish police were asking me
questions about your visit to Hashem Abassi in Germany in 1988.” Did you tell him that the
police were asking you questions about it?
A Of course. When I was arrested by the Swedish police, I was released eight hours later.
Q I’m sorry.
A And then Mohamed was held up for four days because of this case. When he came out
of prison, of course I asked him what happened, and I heard the story from him.
Q Yes. So taking it shortly, then, did he [8329] confirm that he had visited Hashem Abassi
in Germany in October of 1988?
A I think he said that he had visited Germany, but I don’t think he mentioned Hashem
Abassi, no.
Q Did he take a car with him to Germany?
A Yes, I think so.
Q And did he own a white Volvo?
A No, that was Martin Imandi’s car.
Q All right. And was it Martin Imandi’s white Volvo, then, that your brother-in-law Mohamed
drove to Germany in October of 1988?
A Yes. I found this out from the police.
Q And did you also find it out from Mohamed, once both he and you had been released?
A Yes.
Q Thank you. If we look at the interview that you had with Swedish police officers, on the
1st of November of 1988, which is the first of the two documents in your folder, Mr. Talb. If
the macer could help.
Page 9, the last two lines: Abu Talb was asked whether Mohamed Mougrabi borrowed
Imad Chabaan’s white Volvo at any time. He replies that he does not know whether he was
allowed to borrow the car, but he [8330] knows that Mohamed Mougrabi is friendly with the
Chabaan brothers.
Is that right?
A Yes.
Q And you knew from Mohamed that he and the Chabaan brothers were friendly, one with
the other; is that right?
A Yes, I heard that.
LORD SUTHERLAND: Is Martin Imandi the same person as Imad Chabaan?
A Yes. Yes.
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MR. TAYLOR: Thank you.
Q The next part goes on: Abu Talb reports that he phoned Mohamed Mougrabi after they
returned from Malta, that is, on the 28th of October of 1988, and talked to Mohamed
Mougrabi’s wife. The wife stated that Mohamed was in the home and Abu Talb also met
Mohamed Mougrabi after Abu Talb returned from Malta.
Now, I think we’ve already covered that.
Can you recollect why it was that the very day you got home, whether it was the 26th or the
28th, doesn’t really matter. The very day you got home, you contacted Mohamed Mougrabi.
Why was that?
A This is a very natural thing, for family members to contact each other, to contact each
other [8331] and make sure that everything is okay.
Q You see, people might think that there is a collection of circumstances here that require,
perhaps, some explanation. Your brother-in-law had just been to Germany to see Abassi,
you had just been to Malta, you get back to Sweden, he gets back to Sweden, and the first
thing you do is phone him.
Now, can you explain that apparent connected set of circumstances, please, Mr. Talb.
A First of all, Mohamed Mougrabi’s visit to Germany and my trip to Malta are not connected
at all.
Q So you say.
A I explained my visit to Malta. Mohamed’s trip to Germany, he told this, and Imandi told
this to the Swedish police. I had no connection with this. This was merely a coincidence.
And my calling Mohamed, when I came back, this is a very natural thing. It was normal for
me to contact everyone if I came back from a trip.
Q But what I am interested in, you see, is in -- at this very early time, when things must
have been very fresh in your mind, the 1st of November of 1988, the 1st of November of
1988 you told the police that you had undertaken this visit to Cyprus, you left [8332] Cyprus
and went to Malta, and we’ll investigate that together. You then get home from Malta to
Sweden. In the meantime, your brother-in-law, Mohamed, has left Sweden by car, gone to
Germany, contacted in Germany someone who is in the PFLP-GC, leaving Sweden in the
knowledge that the cafe owner was a member of the PFLP-GC, returns to Sweden. And the
first thing that happens to you, when you return from Malta, is you phone him.
Now why? Is that just simply inquiring after his health, or is there something more sinister,
Mr. Talb?
A Sir, you know, or maybe you don’t know, that Arab customs and traditions and Arab
families, when people travel, especially abroad, they gather afterwards, or at least they
contact each other. This is one of our customs. There is nothing strange about that. It is
most natural.
Q Well, leaving that to one side, I don’t think you told the police, remembering that you
were being asked questions on the 1st of November, that you phoned any other member of
the Mougrabi family to check on their health and how well they were on that day that you got
back from Malta.
A Because when the police arrested me, it [8333] was for a specific reason; namely, to
ask me what was Mohamed Mougrabi doing in Germany. And therefore, my answers
concerned this specific matter, nothing else.
Q You can recollect, then, that you telephoned all the Mougrabis to say: “Hi, I am back.
How are you?”
A All of them was at my place, according to what I remember.
Q Could we have Production 1283 on the screen, please. If we could look at the label,
please.
Now, this bears to be a drawing of the inside of a house at 16 Isarstrasse in Neuss, the
home of Hashem Abassi, drawn by Mohamed Mougrabi at Uppsala police station. Do you
see that?
A No, I can’t see that.
Q It’s the parts that are in handwriting on that label that you can see on the screen.
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Drawing of inside of 16 Isarstrasse at Neuss, home of Hashem Abassi. Do you see that?
A Yes, I can see that, but I don’t understand.
Q Well, let me try to help you by going to image 1.
Now, you’ll see towards the bottom there is a signature on the document. Do you recognise
Mohamed’s [8334] signature?
A I don’t know.
Q Well, look at it closely.
Perhaps we can enlarge it, please.
A Sir, I cannot recollect whether this is Mohamed Mougrabi’s signature or not.
Q All right. So we’ve got the set of circumstances that I’ve just described, which you
answer by saying this is simply a member of a family inquiring after the health of other
members of the family after returning from foreign parts.
Let’s go now to your interview in 1990, at page 94.
Have you got that one? Macer, could you just check, please. Thank you.
Now, you’ll see question 253. You stated that on October 28, 1988 you visited the minimat
to have a chat with the Chabaan brothers, and that Imad and Khaled Chabaan were in the
snack bar. On this occasion you made the acquaintance of Abdullah Chabaan, their
brother.
And then, reading on: Was this the first time you had met him?
Answer: Yes.
Is he known by any other name? [8335]
Response: I do not know.
Question: Do you know Jihad Chabaan?
Response: No, I do not know any Jihad Chabaan.
Now, just stopping there for a second, do you remember this episode when the police were
asking you questions about this -- these matters?
A Yes.
Q Do you agree that what is recorded there accurately records your answers to their
questions?
A Yes.
Q Question D: How and when did Abdullah/Jihad Chabaan come to Sweden?
And your answer is at the top of page 95: I have heard that Mohamed Mougrabi smuggled
them into Sweden on behalf of Imandi in October 1988. I do not know any details about the
smuggling.
Let’s read on, before I ask you further questions. Question 254: Do you know a person by
the name of Samir Ourlafi?
A I know that person was smuggled into Sweden by Mougrabi together with Abdullah
Chabaan. He is a relative of Martin Imandi.
255: When did you first meet him? Please explain the circumstances. [8336]
Response: I met him on the 28th of October of 1988, together with Abdullah Chabaan.
Now, I want to ask you about this gathering on the 28th of October of 1988. But can I have
one matter of clarification first. You’ve agreed that the recording of your answers to the
police is accurate; you said that. If we look at question 254, and your answer: I know that
person, namely Samir Ourlafi, was smuggled into Sweden by Mougrabi.
Do you mean Mohamed Mougrabi?
A Yes.
Q It’s fairly obvious from the context, but I wanted to be just clear about it.
Now, what do we have from this, then? You met Abdullah Chabaan the day you got back
from Malta?
A Excuse me, sir. Maybe you have to say first what’s happened to me, because during my
interview by the Swedish police, I said what I said after the end of the investigation with the
Swedish police.
Q Did you want to add anything? You see, when you speak, I have to hear it here in
English.
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A Excuse me, sir. But I want to clarify one point. All information contained therein were
recorded when I was imprisoned. The information was [8337] translated to -- transmitted
to me by the police, and when I was liberated, when I was released, I met them all.
Q But the sequence of events appears to be that you met the Chabaan brothers, Imad and
Khaled, on the day of your return from Malta?
A I did not come back from Malta on the 28th of October, sir, but on the 26th.
Q All right. Within two days, then, of your return from Malta, you met the Chabaan
brothers, Imad and Khaled, at the snack bar. That’s Al Wani’s snack bar. And they
introduced you for the first time to their brother Abdullah.
A Yes, I think so.
Q Abdullah and Samir Ourlafi had been smuggled into Sweden by Mohamed Mougrabi in
October of 1988?
A This is what they told me, yes.
Q And then you met both of those two, who had been smuggled in, within two days of your
return from Malta?
A Possible, but I cannot recollect that precisely, when I first met them that is.
Q Why?
A I simply can’t remember. [8338]
Q But there seems to be quite a connection now of PFLP-GC personnel, would you agree,
around about the 28th of October in Uppsala in Sweden. There’s been a trip to Neuss in
Germany; is that correct?
A I don’t know.
Q In Chabaan’s car, driven by Mohamed, your brother-in-law?
A Excuse me, sir. Why don’t you ask Mohamed El Mougrabi personally, and Imad
Chabaan, because I have no information whatsoever about the matter. I did not send
Mohamed Mougrabi. I knew about the issue when I was released by the Swedish -- my
source was the Swedish police force.
Q Now, Abdullah and Samir Ourlafi, that’s Abdullah Chabaan and Samir Ourlafi, had been
smuggled into Sweden in that very car, hadn’t they, from Neuss, in Germany?
A Yes.
Q And you met them within a very short time of their arrival in Sweden?
A This is only normal, for me to meet Imad Chabaan, as was claimed by Martin Imandi.
When he says, “Members of my family have arrived,” then it’s only becoming of me to go
and meet them and see them. This is only normal. [8339]
Q Well, so you say. But they had been smuggled into Sweden, you told the police, on
behalf of Imandi; isn’t that right?
A I have not said that to the police. It’s the other way around. The police informed me of
that, and as I mentioned before, this interview was conducted after the incident, a long time
after that incident.
Q The question D at the foot of page 94 was: How and when did Abdullah/Jihad Chabaan
come to Sweden?
And your response was, and you’ve agreed this was accurate, Mr. Talb: I have heard that
Mohamed Mougrabi smuggled them into Sweden on behalf of Imandi in October 1988. I do
not know any details about the smuggling.
So what you said to the police was “I know they were smuggled in. They were smuggled in
on behalf of Imandi, but I don’t know the details.”
A Yes.
Q And that’s the truth, isn’t it?
A Yes.
Q Thank you. Now, just looking to the Neuss episode. Let’s see if this corresponds with
your knowledge. Martin Imandi was arrested by Danish police [8340] trying to smuggle
those two men, we’ve just seen, Samir and Jihad, into Scandinavia. Do you know about
that?
A Yes, I knew about that after.
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Q Yes. And their route to Denmark, and ultimately Sweden, took them from Lebanon to
East German; is that right?
A I don’t know. You could ask Imandi about that.
Q They had contacted Hashem Abassi from Germany; isn’t that right?
A I don’t know.
Q And they contacted him because he was well-known as being in an active service unit of
the PFLP-GC.
A I don’t know anything about that.
Q Are you sure?
A Yes. Yes.
Q Ourlafi and Chabaan then went to Neuss to Abassi’s house and were put up by him
there; isn’t that right? You know that?
A I don’t know.
Q Well, come on. You must have known, because you have repeated time after time after
time that the Arabs in Europe are a small community who share their thoughts and news
with each other in [8341] detail. It’s a matter of obligation, you’ve been telling me this
morning time after time after time.
Now, when you met Ourlafi and Chabaan, they told you that they had gone to Hashem
Abassi’s house in Isarstrasse in Neuss and were put up by him there; isn’t that right?
A Sir, I told you a while ago that I took the oath to tell the truth about anything I know
something about. When I say I don’t know, I am being truthful. I don’t know anything about
this matter. And I would ask you, please, not to ask me about other individuals, and to ask
me only about what I know personally, and not about other people, because I don’t know
anything about other people. And even if I did know something, I wouldn’t be able to go into
the details, and it would be better for you to ask them directly.
Q I require to ask you questions about certain other people, Mr. Talb. If I am not entitled to
ask them, you may rest assured that the judges will stop me.
Now, are you telling me that when you met Ourlafi and Chabaan at the cafe in Sweden, in
Uppsala, you didn’t say to them, “How did you get here? What was your journey like? What
was your route from [8342] Lebanon to here?” You didn’t say anything of those things?
A No, sir. If or when you ask them, I’m sure they will tell you that I was very angry at
Mohamed Mougrabi and Chabaan because they had implicated members of my family into
-- in this affair. You can ask them. But I was very angry. I didn’t even want to speak to any
of them.
Q Well, let’s examine this a bit more. Imandi, we noticed, had been arrested by Danish
police, but he was then released by them; is that right?
A I don’t remember, but maybe.
Q He came back after his release by the Danish police to Sweden and sent Mohamed
Mougrabi to Germany in his, Imandi’s, Volvo to collect them?
A That is what I heard.
Q Do you know where Mohamed Mougrabi is now?
A Yes. He is in Uppsala in Sweden.
Q Still in Sweden.
A Yes.
Q Did he go to Syria at all in 1993?
A I don’t know. Maybe to Lebanon.
Q Now, again bearing in mind the exercise I am doing, we are looking at the PFLP-GC, and
we are [8343] looking at your connection with individuals who are in their turn connected
with the PFLP. And I want to turn now to Ahmed Abassi, who, I think you’ve already agreed
is Hashem’s brother; is that right?
A That’s right.
Q Now, where did Ahmed Abassi live?
A I think he lived in Uppsala at that time.
Q Now, in October of 1988, Ahmed Abassi left his home in Uppsala, didn’t he, and went to
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his brother’s house in Neuss in West Germany.
A I don’t know anything about that.
Q Well, you must have known that he left Uppsala?
A No. Ahmed Abassi is not a friend of mine. We were never friends, so I didn’t know
anything about him.
Q So you say. But in this tight-knit community, didn’t you know -- because you knew, after
all, about the trip in the Volvo motor car -- didn’t you knew that Ahmed Abassi, who was the
brother of Hashem, we’ve heard about Hashem, had gone off to Neuss in Germany?
A No, sir, I don’t know. I am not a curious person. I don’t sit around with people and
[8344] listen to news about other individuals.
Q So you say. How had you got to know Ahmed Abassi?
A I don’t know him personally. He lived with Mahmud Mougrabi. They shared a house. So
I know his name.
Q Well, he lived with your brother-in-law, that’s the first thing, Mahmud; is that right?
A That is correct.
Q And would you like to reconsider your answer that you didn’t know him?
A I told you I didn’t have any personal connection with him, but if I saw him, I would say
hello, good-bye, in passing, but no more, no less.
Q You see, the Swedish police were anxious to know your connections, as indeed were the
Scottish, American, and German police, when they interviewed you in April of 1990. That’s
right, isn’t it? They wanted to know who your friends were, who your social contacts were
with, who you hung about with, who you knew; isn’t that right?
A That’s correct.
Q And I think, if we look at page 9 of your interview document, we’ll see that you were
shown, at the foot of the page, question 30: Did you know the [8345] following persons?
And in parenthesis we see shown photographs of Swedish file 18 to 23.
And then the question carries on, “If yes,” and then certain other questions -A Excuse me.
Q Sorry. Could the macer help, please. Page 9, foot of the page. It’s the second
document.
30: Did you know the following persons? And then parenthesis: Shown photographs of
Swedish files 18 to 23, and if yes, over the page, page 10, questions are asked.
Now, bearing in mind that the photographs were numbered 18 to 23, and that photograph
number 23 was Ahmed Abassi -- and we see that on page 10; do you see that, the top of
the page? There is a hash sign and then a 23, Abassi.
If we assume for present purposes that photograph 23 was indeed a photograph of Ahmed
Abassi, then, A: How did you meet them?
Your answer to 23 is: I got to Abassi through Martin Imandi.
B: When did you first meet them?
Answer to 23: 1985.
C: Where did you first meet them? [8346]
And your answer to 23 is this, on page 11: Before I went to Amsterdam, I was having trouble
with my recently purchased Ford Transit. Imandi told me that Abassi had passed through a
mechanical school and he could repair my car. Together with Imandi, I went to the school
where Abassi was going, to ask for help to repair the car.
Now, is that true?
A This is correct. Yes, I remember that.
Q So then we can take it from your present answer that sometime in 1985, is it -- I beg your
pardon. When did you go to Amsterdam?
A I don’t remember. Maybe ‘85, ‘86. I don’t remember exactly.
Q ‘85 or ‘86, you were having trouble with a Ford Transit, and Imandi told you that Abassi
was a mechanic and he could repair it. And you now remember that you took the van to the
school where he was and asked for his help to repair it, and he repaired it; is that right?
A Yes, I remember that. That’s correct.
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Q So it would be fair to say, then, that after that date, you knew not only who he was, but if
you saw him, you would be able to have a conversation with him? [8347]
A No. I told you, I knew who he was, but I didn’t have a relationship with him. When I saw
him, it was just a hello, good-bye, how are you, but it didn’t go beyond that.
Q Well, so you say. If we look at Production 1677, finally, in that chapter. 1677. And if we
open it at image 6, I suppose.
If we could go back a step, please, and go to the label, firstly. No label. That’s a good help.
Well, let’s go back, please. If we could go to page 6. If we look at the suspects on that
page. You see that? “Proceedings against,” 1 is Hashem Abassi and 5 is Ahmed Abassi.
Do you see that?
A Yes.
Q And without taking too much time over this, would you accept that this shows that he,
Ahmed Abassi, was amongst those who were arrested in Germany in connection with an
investigation which was called Autumn Leaves?
A I can’t tell you if this is accurate or not. I was not involved in this at all.
Q Could we go to image 90, please.
You’ll see under this investigation here, paragraph 5, it says: Examinations. Dalkamoni,
Abassi and Khreesat did not make any statements on the case. [8348] Abassi stated that
he had known nothing about the handicraft work and has seen no evidence of it. Abassi’s
brother -- and that’s Ahmed, that we’ve been looking at -- who lives in Uppsala, Sweden,
stated that he had seen Khreesat at work.
Now, Khreesat was the bomb-maker of that particular organisation. And if we go to
Production Number 1284, please. Look first at the label.
You see that this is a drawing of a house occupied by Hashem Abassi in Neuss, Germany,
drawn by Ahmed Abassi. Do you see that?
A I can see the label only.
Q All right. Let’s go to the image, please. I think there is only one. I think in the bottom
left-hand corner, you can see a signature. If we reverse that through 90 degrees, please.
About widdershins through 90 degrees. Down to the bottom right.
Do you recognise that signature?
A No.
Q This is a -- appears to be a drawing of a flat in Neuss, in Germany, made by Ahmed.
Have you ever seen it before?
A No.
Q Would that be a convenient point, My [8349] Lord?
LORD SUTHERLAND: 2.00.
--- Proceedings recessed at 1.05 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR:
Q Now, I indicated that I was examining individuals who had links themselves with the
PFLP-GC and who may have links with you, Mr. Talb, before lunch. And I am reaching the
end of that chapter now. And I want to turn to a man called Dalkamoni. You’ll have heard of
that name?
A Yes, sir, I have.
Q I wonder if we could have Production Number 1677 on the screen, please. And if we
could open it at image 83.
Now, here we see a document, and I am putting it to you for your comment, that on the 26th
of October of 1988, a number of persons were arrested in Germany and investigated in an
operation known as the Autumn Leaves investigation. One of those persons was a man
called Haj Hafez Kassem Dalkamoni. And you see that adjacent to the figure 1 on the page
that’s on the screen?
A Yes, I can. [8350]
Q And what we see on the screen is that he was born on the 5th of January of 1946 in
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Jordan, and he lived in Neuss, at Isarstrasse 16, which we know to be in Germany. And
then there are alternative spellings of his name given, Dalkamauni, Delkamoni, and
Delkamouni, no doubt because the Western tongue has difficulty sometimes with Arab
words. But he also had aliases. Do you see that, Mr. Talb? He was called Hafez
Muhammad Hussein, born 28th November 1945 in Damascus. Hafez Muhammad Quasem
Hussein?
A Yes, I can see that.
Q Yes. Hafex Abu Muhammad, Kassem Hafez, El Haj. What does “El Haj” mean?
A Man who paid a visit to Mecca. Anyone who goes on pilgrimage to Mecca is called a Haj.
Q Thank you. And is there any significance in him being called “El Haj,” or does it simply
mean that he has made his pilgrimage?
A I don’t really know.
Q If I were a Muslim and I had made my pilgrimage to Mecca, would I be called “El Haj”?
A Yes.
Q Luis Canal Rodrigues, born 28th June 1950, at an illegible place, but contained within a
Spanish passport, and its number is given, which bore [8351] his photograph. Did you
know him as Luis Canal Rodrigues?
A No, I don’t know him, so I don’t really know which name he utilises. I do not know him
personally.
Q And Hafez Muhammad Kasim, known as Abu Mohamed. Do you see all of those?
So Mr. Dalkamoni, from this document, which I appreciate you can’t vouch for in terms of its
accuracy, appeared to the German police, at any rate, to have very much aliases. Would
you agree?
A I know nothing about this, and therefore my agreeing to it or not has no bearance.
Q So far as he is concerned, you had heard about him, you told me. Who told you about
him?
A Police, during the investigation.
Q And had you heard about him through the closely knit Arab community that you
described to me this morning? Had anybody mentioned him to you?
A No. His name was never mentioned before me, except with the police during the
investigation.
Q I understand. Now, we understand that you went to Cyprus and were there from the 13th
to the 18th of October of -- the 3rd to the 18th of October of 1988. And I think you agreed
with me this morning that [8352] you went there; is that right?
A Yes.
Q I wonder if we could have Production 1662 -- I beg your pardon, 1663 on the screen.
And if we could go to image 11.
Now, we can see that a number of documents were taken from a car by German police,
included amongst which was the very first entry on that page, a certificate for the purchase
of $1,980 U.S. in Nicosia on the 4th of October of 1988. Do you see that on the very first
entry? If we stop scanning, please.
A Yes, I can see that.
Q Thank you. Now, if those banknotes were purchased in Nicosia, which is in Cyprus, on
the 4th of the 10th month, October, of 1988, by Dalkamoni, then it would follow, would it not,
that you and Dalkamoni were together in Cyprus on that date, you having arrived on the 3rd
of October?
A I was never with Dalkamoni anywhere in the world. I do not know this person. And I
never had such a huge amount of money in my life.
Q I am not suggesting that you had the money, Mr. Talb. What I am suggesting, however,
is that you arrived in Cyprus on the 3rd of October of 1988, and Mr. Dalkamoni was present
in Cyprus on the [8353] 4th of October of 1988 while you were still in Cyprus. You were
both in Cyprus together. Do you follow? That’s what I am putting to you. And it’s plain that
you were both in Cyprus at the same time, is it not?
A I understand what you are saying, sir, but what you do not understand is that I just told

2583

you I never met that person, and I do not know him. And I have just said that.
Q Are you sure you did not meet him?
A Yes.
Q Right. Now, I want now to turn to 1988 and your movements during that year.
During the course of 1988, you travelled quite widely, did you not?
A Yes. I went to Larnaca and to Malta.
Q And I think also to the United Kingdom, to Denmark -A You mean during the whole of 1988?
Q Yes.
A In 1988 I only flew to both Cyprus and Malta.
Q Yes. And during the period from your arrival in Sweden, you had travelled out of Sweden
to the United Kingdom, to Denmark, to West Germany, to Malta, and to Holland; is that
right? [8354]
A Yes. If you mean during my -- the whole period where I stayed in Sweden, yes.
Q Thank you. And we can see confirmation of that, if we need it, at page 23 of the second
document in that volume you have. For the sake of completeness, the foot of page 22.
“What other countries have you visited,” is the question. 57. Are you with me?
And then the answer is at the top of page 23: Since I arrived in Sweden in 1983, I have
visited Great Britain, Denmark, Cyprus, West Germany, Malta, and Holland. During my trips
I have been transiting Greece, Czechoslovakia, Switzerland, Italy, and Belgium.
Now, during the whole time you were in Sweden, from 1983, I think you had no paid job; is
that right?
A No, I had a job. At one point I was sick, and I received a salary during my sickness.
Approximately 4,000 Swedish kronor.
Q And was that salary paid -- well, how was it paid? Was that paid monthly, or annually, or
what? The figure you’ve given there of 4,000 Swedish kronor.
A Yes, monthly. [8355]
Q Thank you. You have already described yourself, we’ve seen, as being someone who
was not well off and was short of money. I wonder if you could tell me, please, then, how it
was that you were able to afford these foreign trips after 1982/3?
A Concerning all these visits, or all these trips, I used tours or cheap tickets on all of these
visits, so these were travel agencies. It is possible for one to buy a cheap plane ticket. As
for Germany, it doesn’t cost much to travel to Germany, nor to Holland, because I took my
personal car to Holland. So travel isn’t as expensive as you think. I wasn’t travelling first
class.
Q Well, let’s look at this in relation to one trip for the moment. Under reference to page 35
of that document, you’ll see question 114: In an interview on November 1, 1988, you stated
that in October 1988, you made a trip to Cyprus.
Are you with me? Do you see the question?
A Yes.
Q A: What route did you take when you left Sweden to go to Cyprus?
And your response was: I went on a flight from Stockholm to Larnaca.
What airline did you travel with? [8356]
Response: I cannot remember which travel company I travelled with, but I think it was
Fritidsresor or Royal Tours.
A That’s correct.
Q Now, pausing there, are those two different companies?
A Yes.
Q Are you able now to tell me which of the two you used, or not?
A No. No. I don’t remember.
Q Where did you book this flight, was the next question, and the response: I booked it at
Folkes Buss Ochresor in Uppsala. Do you see that?
A Yes.
Q What is that?
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A It’s a travel agency.
Q “When did you book this flight?” is D.
And your response: I cannot remember how long before the trip that I booked it.
Is your memory any better today, Mr. Talb? Can you tell me how long before leaving on, I
think, the 3rd, you booked it?
A Sir, a long time has passed since then, so I don’t remember it all.
Q I understand. [8357]
E: What was the reason for travelling to Cyprus at that time?
And you answered: I wanted to have a rest, due to the fact that I was stabbed in August
1988. I wanted to go to a country where there was sun. That is why I went to Cyprus.
And then for completeness, F: Did anyone travel with you?
Response: I travelled alone.
Now, one or two matters in that connection, please. Were there any of your relatives in
Cyprus at the time you went there?
A There was a relative of ours. He worked there and lived there at that time. But when I
went there, he wasn’t there.
Q What name did he have?
A I remember that his name was Samih, but I don’t remember the family name.
Q So would that be Sami, S-a-m-i?
A No, Samih, and not Sami.
Q So is it S-a-m-i-r, or H?
THE INTERPRETER: The interpreter says there is an H on the end.
Q H on the end. Thank you, Interpreter.
Now, how long did you remain in -- I’m sorry. [8358] How long did you remain in Cyprus
before moving on?
A I don’t remember.
Q Was it a number of days?
A I don’t remember.
Q My Lords, for Your Lordships’ reference, I am referring once again to the Joint Minute
which is number 11 in the series, and particularly this time to paragraph 3.
Bearing in mind that you arrived in Cyprus on the 3rd of October of 1988, and that the
prosecution and the Defence are agreed that you left Cyprus for Malta on the 19th of August
-- of October of 1988, would you agree, then, that you were in Cyprus for a period of about
16 days?
A It depends on what’s in my passport. I don’t remember with accuracy.
Q Well, I can well understand that. If there is any question of the accuracy of what I’ve just
put to you, others will raise it in this trial.
Now, what I am interested in is this: During that period of slightly more than a fortnight,
what did you do in Cyprus?
A I used to go for walks; I met with some old friends who were working in journalism in
Cyprus. Nothing more than that. [8359]
Q So would it be fair to put it this way, then, that you had normal social intercourse with the
Arab community in Nicosia?
A No. After the events in Beirut in 1982, many Arabs moved to Cyprus, and of course if
one goes to Cyprus and walks around in the streets, one will eventually cross paths with
other Arabs.
Q Yes. And there came a point when you decided to leave Cyprus and go to Malta. And I
want to investigate that, if I may.
Firstly, what caused you to decide to leave Cyprus and head for Malta?
A I said last Friday that I phoned my mother, my family. I learned that my mother was ill.
And so I decided to try to enter Egypt using every available means to try to see my mother.
However, I was not able to enter Egypt, so I called Abdul Salem and asked him if he could
assist me. And then I travelled to Malta.
Q If we look at page 39 of the interview in April of 1990, we can see that you were asked
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that very question at the foot of the page: What was the reason for travelling to Malta at this
time? And your response was: The reason for me going to Malta, that I was going to do
business with Abdul Salem and his [8360] brother Hashem Salem.
Now, in that last answer you’ve told me that the reason for going to Malta was because your
mother was ill in Egypt.
A That’s correct.
Q Well, there is an apparent contradiction between those two answers.
A It’s not a contradiction. As you know, I met with my brother there -THE INTERPRETER: With Abdul Salem’s brother; interpreter’s correction.
A Meeting with Abdul Salem was not the reason for my travel; it was just a coincidence.
MR. TAYLOR:
Q Well, you see, you say in terms, don’t you, “The reason for me going to Malta was that I
was going to do business with Abdul Salem and his brother Hashem Salem.”
Now, we’ve already agreed in the past that these documents that we are looking at
accurately record words that you said, so I presume that you said those words; is that right?
A I do not deny that I said those words. I am just saying that this is part of the reason why I
went to Malta, but the main reason was that I was [8361] trying to go to Egypt.
Q I understand your position on that. So you agree you said that to the police, but it wasn’t
the whole reason.
Now, I want to ask you, then, although it was not the main reason, as you’ve put it now, for
your visit to Malta, what business did you have in contemplation with Abdul Salem and his
brother Hashem Salem when you left Cyprus to go to see them in Malta? What business
was it?
A Sir, if you track my movements from Cyprus to Malta, you will see that Malta was not an
essential stop in my itinerary. When I arrived in Rome, I found out that I could go to Tripoli
and then to Malta. My trip to Malta was not important, and therefore -- or I had no strong
reason to go to Malta.
Q In terms of your visit, and let’s just jump to that now, so there is no doubt about it, what
you told the police on page 39 of the interview of the 3rd to the 5th April 1990 -- if you care
to have that open. The question was: What route did you take from Cyprus to Malta?
And you said: I travelled from Cyprus to Athens, where I stayed in the transit hall for two
hours and then flew to Rome, where I stayed one night. [8362] In Rome I changed my
ticket for Malta for a ticket to Libya, for Benghazi. I called a friend in Libya from the airport
in Rome and arranged that he should smuggle me from Libya into Egypt so that I could visit
my family in Egypt. After I changed my ticket, I went on board the airline for Benghazi. I
was thrown off the aircraft by the Libyan security police because I did not have a visa for
Libya. I only had a Swedish travel document, which they did not accept for the travel to
Libya. I cannot remember for sure if I changed tickets or not, or if I bought a new ticket to
Libya. After I was thrown off the aircraft, I stayed one night in Rome. Thereafter, I took the
flight to Malta.
Now, I want to see if we can unravel this together, Mr. Talb. Why did you travel from Cyprus
to Athens?
A I didn’t travel from Cyprus to Athens. As I said on Friday, I booked a ticket from Cyprus to
Malta through Rome. And I don’t remember if I transited through Athens. I said this last
Friday. I don’t remember for sure if I transited through Athens.
Q We’ve already agreed, however, that you told the police the words that are recorded as
you having used in this document in April of 1990; isn’t that right? [8363]
A Yes.
Q So they recorded you as saying: I travelled from Cyprus to Athens. Now, are you telling
me that that was a mere accident of your itinerary rather than a deliberate choice by you to
go to Athens? The flight you were allocated to Rome went from Larnaca, via Athens to
Rome. Is that what you are saying?
A Sir, according to the scheduled flight, when you go and purchase an air ticket, sometimes
you are told that the flight will be via Athens, Rome, or London. And if you are a transit
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passenger, you just wait at the airport until you get your connecting flight.
Q Well, for example, are there flights from Athens to Malta?
A No. But from Athens to Rome.
Q What I am wondering, you see, is why that route was chosen, Cyprus, Athens, Athens,
Rome, Rome, Malta. And if you can’t help me, just say so. What I am really getting at was
-A Yes, you can inquire from the air company, because the air companies are the ones who
sell the tickets, and not I.
Q What I am really getting at was did you [8364] stipulate that routing, or was that the
routing that was offered to you by the company that sold you the ticket?
A No. No. The airline company who sold me the ticket chose this routing.
Q All right. In Rome you decided, as I understand your evidence today, that you would not
continue that journey onwards from Rome to Malta, but that you would travel to Benghazi in
Libya; is that right?
A Yes.
Q Now, that would involve not only a change of ticket and new reservations, but it would
also involve the payment of money for that extra journey, wouldn’t it?
A Yes.
Q Where did you get the money to change that ticket?
A As I said last Friday, one of the Libyan brothers helped me and offered me some money
for that purpose.
Q Now, let’s just examine that for a moment or two. Who was that person?
A I do not know for sure. He is an Arab Libyan whom I met in transit, and we Arabs can
help [8365] each other out with money if the need arises.
Q So you bumped into a complete stranger at Rome airport? Is that the way of it? And this
complete stranger paid for a ticket for you to fly from Rome to Benghazi?
A I did not say that he paid for the ticket. What I said, I think, was that I had -- I needed to
change the routing, and for that there was a certain amount of money to be paid, which he
offered me.
And here again, sir, I would like to say, we Arabs, when we meet abroad, do not feel like
strangers. Arabs are brothers and treat each other on this basis.
Q Well, so you say.
A This is the reality. This is not merely what I say.
Q Did you repay him the money that you’d borrowed?
A Unfortunately not. I was unable to, and I was arrested when I went back to Sweden.
Q Did you even note his name and address so that you could send him the money?
A Yes, I have. I recorded his name and his address, and you have this in the investigation
file. [8366]
Q Now, you tell us that what happened was that after you’d got the ticket issued in Rome,
you went to an aircraft intent on travelling to Libya in order to be smuggled into Egypt; is that
right?
A Yes.
Q We should remind ourselves that you were a deserter from the Egyptian army at that
time; is that right?
A Correct.
Q Would you be properly described, then, as a wanted man in Egypt? Would you have
been arrested if you’d travelled there on your own, under your own passport?
A Yes.
Q Do you know that as a matter of fact, at the time we are discussing here in October of
1988, the border between Libya and Egypt was a closed border?
A Yes, I know that. However, this poses no problem, to pass through the Libyan borders
across the desert. This is no problem, sir.
Q I see. It’s the kind of thing you can do easily, is it, pass from one Arab country to another
across the desert?
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A Not all Arab countries, sir. Not all.
Q Now, in fairness to yourself, you told [8367] me that your reason for wanting to visit
Malta, even though that earlier section in your interview had indicated that it was to do
business with Abdul Salem and his brother Hashem Salem, at page 140 of the document,
question 114.6: When I left Cyprus for Malta, it was not to do business. It was for the
reason that I would like to hear about my family.
Do you see that?
A Yes.
Q Now, if we look at the next question: If you were intending to visit your parents in Egypt,
why did you not take a boat or ship from Cyprus to Egypt instead of Malta?
And your response: The Egyptian Security Service would have got a report from Cyprus if I
took a boat from Cyprus to Egypt. On Malta, it is the Libyans that are the strong ones, but
on Cyprus, I am quite convinced that the Egyptian security police would have got a report.
That’s why I thought I would try for Malta instead, where the Egyptians have no influence.
Now, do you remember saying that to the police?
A Yes.
Q Now, who was it -- who paid for the ticket to go to Malta? [8368]
A I did.
Q And a complete stranger helped you in relation to the add-on ticket that was purchased in
Rome, as we’ve heard; is that right?
A Yes. Correct.
Q When that journey was aborted, you would have been due a refund, would you not?
A Yes, and I obtained a ticket back to Malta.
Q So you changed the ticket back again to its original destination, namely Rome/Malta; is
that right?
A Correct.
Q And then you went there?
A Yes.
Q Now, under reference to the 11th Joint Minute, paragraph 6. Mr. Talb, when you left
Malta, at the end, and I am going to come back to the detail of the Malta trip in a minute.
But when you left Malta at the end to return to Sweden, who paid for the ticket?
A I told you before. I borrowed money from Abdul Salem.
Q That’s Abdul Salem Arif Abu Nada?
A All I know his name is that he is called Abdul Salem. [8369]
Q Now, you indicated that that ticket was a return ticket; is that right?
A Yes.
Q And I’d like to know again what your explanation for purchasing a return ticket on the
26th of October was?
A Last Friday I said my knowledge of English was extremely poor. Abdul Salem helped me
out with money in order to buy the ticket, and it was a cheaper ticket.
Q Well, one can perhaps understand that if the routing is the same in both directions. A
return ticket may or may not be as cheap or cheaper, but this was in fact a combination of
two different tickets, wasn’t it, rather than one return ticket in the first place.
A I don’t know much about this, but the airline company told Abdul Salem that, and I really
don’t know the details.
Q Well, let’s look at it. It’s Production 1277. Image 1, please. Let’s magnify that a bit and
stop there.
The upper ticket has got a number, and the last four numbers are 479, and then there is a
space, and then the number 3. Do you see that? [8370]
A Yes, I can see that.
Q And the lower ticket is the next one to be issued, because its final numbers are 480
space and then a 4. Do you see that?
A Can you please repeat?
Q Certainly. If one looks at the printed numbers at the bottom of the ticket, that’s the top
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half of the screen as you are looking at it, you can see a number which begins 117. Do you
follow? And if one reads on to the end of that long number, you see the figures 479, then a
space, and then 3.
A Yes.
Q And if one looks at the lower ticket to the same set of numbers, one sees that in terms of
the large group of numbers, the last three are 480; is that right? There is then a space and
then the number 4.
A Yes.
Q Now, these two tickets appear to be tickets on the upper part of the screen:
Malta/Roma/Stockholm, and the date given is the 26th of October. Do you see that?
A Yes.
Q And the lower ticket is a separate ticket which is valid until the 26th of November of 1988
on a different route. It is [8371] Stockholm/Zurich/Malta. And you can see by looking
along, it’s an open return?
A Yes.
Q Now, did you intend to return to Malta, Mr. Talb, after you left on the 26th of October of
1988?
A No, I had no intention whatsoever of going back to Malta.
Q Now, the ticket was paid for by Mr. Abu Nada, that’s Abdul Salem Arif Abu Nada. That’s
right, isn’t it?
A Yes.
Q And did you intend to repay him any money that had been expended on the ticket?
A Yes.
Q You did?
A Yes.
Q And can you tell us again why it was, according to your understanding, that there was a
return, an open return ticket to Malta purchased which was valid until the 26th of November
of 1988.
A I answered that question earlier.
Q You see, it might be within common knowledge that return tickets on aeroplanes often
are cheaper, but the date of return normally has to be [8372] stipulated, and the specific
aircraft and timing of flight have to be stipulated before one can take advantage of that kind
of cheap return. Now, this ticket is an open return, valid from its issuing date, the 26th of
October of 1988 for a month, to the 26th of November of 1988, isn’t it?
A Yes, a whole month. Yes.
Q And are you honestly saying to the court that this ticket was issued because it was as
cheap or cheaper than a single ticket from Malta to Stockholm?
A Yes.
Q Now, it was purchased on the 19th of October of 1988; is that right? Can we see that
from the right hand of the upper ticket?
A Yes, I see that.
Q And we can see that the ticket is non-refundable?
A Correct.
Q So what were you going to do, then, with the flight: Stockholm/Zurich/Malta?
A Nothing. I said that I really wasn’t concerned with the other part of the ticket. The only
thing that concerned me was to go to Sweden, so I didn’t concern myself with the second
part.
Q When was it you decided to travel back [8373] from Malta to Sweden on the 26th of
October?
A I decided when I failed in trying to go to Libya.
Q My understanding of your failure to go to Libya was that that occasioned your visit to
Malta in the first place.
A No. I said that the main reason was that I was trying to get into Libya.
Q So there were other reasons for you going to Malta?

2589

A No. There was the matter of business of clothes, and we discussed this matter, and then
I went back to Sweden. It was the business with Abdul Salem and then -Q You see, I want to understand your mind. You’re a man who has been injured and in
need of recuperation and you decide that you need a holiday in Cyprus. So off you go to
Cyprus, and your intention is to recuperate from your injuries; is that right?
A That’s correct.
Q And then all of a sudden you discover that there may be a family illness in Egypt, so you
fly from Cyprus to Athens, Athens to Rome, Rome to Malta, change the ticket, and try -rather, to Rome, change the ticket in Rome to try to fly to Libya, with the [8374] intention of
going through a closed border to Egypt. You fail to do that, and then you decide to go from
Rome, rather than back to Cyprus, you decide to go to Malta.
Now, what was your intention in going to Malta rather than either back home or back to
Cyprus to continue your recuperation?
A First of all, sir, I would like to clarify something to you. For an Arab person, a mother
means a lot. So this wasn’t just any person who was ill, it was my mother, and I was ready
to do anything to try to get into Egypt.
Q And you decided that the best way was to go via Malta?
A It wasn’t the best way, but as I said, I phoned Abdul Salem, and I asked him if there was
a possibility that he could help me, and he said, “Maybe you could come here.”
Q To Malta?
A To Malta, yes.
Q [Microphone override] -- make in Malta, then, to secure your objective, which was to carry
on to Egypt?
A We paid visits to certain individuals who worked in Libya and who had connections to an
[8375] airline company, people who Abdul Salem knew. I knew or contacted some people
in the PLO to see if they could help me enter Libya, but unfortunately no one was able to
help me get into Libya.
Q Now, you contacted the PLO from Malta, was it?
A Not the organisation, but a person we knew who was working in the organisation’s office,
to see if he could help me. But unfortunately he was not able to help me because I didn’t
have an Arab passport. This was the obstacle preventing me from entering Libya, because
according to Libyan laws, a non-Arab was not allowed to enter without a visa.
Q Just keeping in mind the PLO, where was their office?
A I don’t know. I don’t know where the office was. I didn’t go to the office.
Q Are we talking about Cyprus, or are we talking about Malta?
A I am talking about Malta.
Q And how did you make contact with that office?
A I didn’t call the office, but I said that the Palestinians in Malta know each other; it’s a very
small community, and it’s very easy to meet all [8376] the Arabs there and get to know
them very quickly. So Abdul Salem knew them all.
Q So the means of contacting the PLO was Abdul Salem; is that right?
A Not with the PLO, but with a person who worked in the PLO office.
Q Yes. And he knew Abdul Salem?
A Yes.
Q Now, you stayed, when you went to Malta, with Abdul Salem, didn’t you?
A Not for the whole time. I didn’t stay with him for the whole time. I stayed with him for -- I
don’t remember exactly how many nights, but the rest of the time, I was in one of the hotels
which were close to his home.
Q Let’s examine your interview again to see if it can refresh your memory. Page 45,
please, question 134. Or perhaps, for completeness, 133.
Macer, could you help again, please.
Second document, page 45, question 133: Where in Malta did you reside -- I beg your
pardon; I misread that. While in Malta, where did you reside?
Response: The first night in Malta, I slept in Abdul Salem’s house. After the first night, I
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moved to a hotel a few hundred metres from Abdul Salem’s [8377] house. This hotel was
on the same street that Abdul Salem’s house was on.
In which city in Malta did you stay? And the response was: I believe it was Sliema.
Question 134: When you were in Malta in October 1988, you stayed at the Baluta Hotel for
five nights, from October the 21st to the 25th, 1988. Where did you stay the other nights
you were there? Please explain this in detail.
And your answer is on page 46 at the top: The first night I stayed with Abdul Salem, in
house, as I told you before. The night of the 25, I stayed in the hotel. On the 26th, I left
Malta in the morning to fly to Sweden.
Answer [sic]: A hotel bill was found in your residence at Dirigent Vagen 86 when it was
searched by the Swedish police. This hotel bill was for the Kennedy Hotel in Nicosia,
Cyprus, for the period 16 to 17 October 1988. Please explain why you only spent two nights
at this hotel.
And your answer: I only stayed at the Kennedy Hotel for one night. As I told you before, I
wanted to stay in a better hotel, with the possibility to have a shower, to freshen up for the
trip to Malta. I may have stayed the last night at the Kennedy Hotel [8378] before I left
Cyprus for Malta.
136: Why did you pick this hotel, when it is a completely different class from the Palace
Hotel?
Response: As I told you before, it was because I wanted to make myself prepared for the
trip to Malta.
137: Who gave you the address of the hotel, or who recommended it to you?
And your response: I personally knew the Kennedy Hotel from my previous trips to Cyprus.
For example, during 1982, I stayed at the Kennedy Hotel. Nobody recommended the hotel
to me. I chose it myself.
Now, as I understand matters, then, firstly you said all of that to the police, as we’ve noticed
before; isn’t that right? And you were telling them the truth?
A Yes.
Q So what this reveals, then, is that you stayed in the Baluta Hotel in Malta for five nights; is
that right?
A That’s correct, according to the investigation.
Q When you arrived in Malta firstly during this visit, you stayed the first night with Abdul
Salem? [8379]
A As far as I can remember.
Q And so far as you can remember, you stayed also in the Kennedy Hotel for the last night;
is that right?
A Correct.
Q Is the Baluta Hotel also called the Palace Hotel?
A No.
Q The Kennedy Hotel is a high-class hotel, isn’t it?
A That’s correct.
Q And you tell us you had stayed there before?
A Yes.
Q And your reason for moving there, as you put it, was so that you could have a shower
and prepare yourself before leaving the Kennedy Hotel in Cyprus for Malta; is that right?
A Correct.
Q In Malta itself, did you stay in the Palace Hotel?
A I don’t know if the name of the hotel is “Palace.” I stayed at the hotel I mentioned.
Q Yeah. And that was just along the road from Mr. Abu Nada’s house? [8380]
LORD SUTHERLAND: Mr. Taylor, I think the Palace Hotel is in Cyprus.
MR. TAYLOR: It is in Cyprus, My Lord.
LORD SUTHERLAND: Yes.
MR. TAYLOR: Have I got things confused?
LORD SUTHERLAND: Yes, not to put too fine a point on it. You were talking about Malta,
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staying in Malta itself. “Did you stay in the Palace Hotel?” Well, the Palace Hotel is in
Nicosia.
MR. TAYLOR: It was the Baluta Hotel.
LORD SUTHERLAND: Baluta?
MR. TAYLOR: Yes. I’m sorry; it was my slip.
Q Sorry about that. The Baluta Hotel; that’s in Malta. And you stayed there from the 21st
to the 25th of October; is that right? And then on the 26th, the night before you flew home,
the morning of which you flew home, you had stayed in the Kennedy Hotel; is that right?
I’ve got that completely wrong. Can I start again?
In Malta, you stayed at the Baluta from the 21st to the 25th?
A Yes.
Q Having stayed the first night in Malta with Abdul Salem in his house; is that right? [8381]
A Yes.
Q In Cyprus, you had stayed in the Kennedy Hotel for the night before your side trip to
Malta; is that right?
A Yes.
Q And before that, in Cyprus, you had stayed in a completely different class of hotel?
A Correct.
Q Now, my confusion, I apologise for. But what that reveals, of course, is that you were
jumping about, as I put it, between different addresses, both in Cyprus and in Malta. Isn’t
that the case?
A Not exactly as you say, sir. But in Cyprus I chose Nicosia Palace because it was a cheap
hotel within my financial means. When I decided to go to Malta, I was ill, as you know, and
there was no tub at the Nicosia Palace Hotel; therefore I couldn’t freshen up on the eve of
my going to Malta. I spent there one night, and so I said to myself that I can afford one
night at such a hotel.
Regarding Malta, when I arrived in Malta, I stayed with Abdul Salem at his house, but I
found that it was crowded. He had many family members there; two sisters of Abdul
Salem’s wife and their husbands and their children were there. And I said that I needed
[8382] more privacy, and therefore I moved out to a nearby hotel.
Q Well, I can understand that in human terms, Mr. Talb. But the fact remains that you had
to pay for your hotel bills; isn’t that right? And you had no money by the time you got to
Malta.
A I told you before, sir, that I borrowed money from Abdul Salem, and Abdul Salem paid for
my air ticket and my lodgings at the hotel in Malta.
Q You estimated, I think, for the police who were questioning you, that you borrowed about
$1,250 in total from Abdul Salem; is that right?
A Yes, if this is what you have in the file. Yes.
Q You ate in Mr. Abdul Salem’s house; is that right?
A Yes.
Q And you were with him, apart presumably from the sleeping hours, all the time, as you
put it?
A Correct.
Q In Malta, you used to go with Abdul Salem to a bakery; is that right?
A Yes.
Q If we look at page 61 of your interview, question 179: Please explain what you did and
how you [8383] spent your time in Malta.
Response: During my stay in Malta, I was together with Abdul Salem. I used to follow him
to the bakery. Then I would join him when he was delivering the bread to the customers. In
the evenings, I used to have dinner with him and his family.
And then question 180: Who did you meet or spend your time with in Malta? Description
and photos, if appropriate.
Response: Same answer as question 179, plus I meet Abdul’s brother Hashem Salem.
Now, tell me, please, about the bakery that you went to. How often did you go there?
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A Almost daily. I used to accompany him to the bakery.
Q Every day, in fact?
A Yes.
Q And the bakery was what kind of organisation? Do you know? Was it simply a shop, or
was it also a place where the Arab community met?
A It was a bakery, the use of which was to bake bread.
Q For particularly any religious group?
A I -- this is not true.
Q Well, I am asking a question. I’m [8384] sorry, there was a question mark at the end,
even if it didn’t sound like it.
Was the bakery’s intention to make bread according to a particular recipe which is
recognised by any particular religious group?
A I know nothing about this. I don’t put such questions to people who are receiving me.
Q But it would be true to say, would it not, that the bakery -- which I think was called the
Miska Bakery, is that right -A I don’t know.
Q -- was frequented by members of the Arab community?
A I don’t know. Abdul Salem used to sell bread to different shops in his own car.
Q Right. Did you do any business with Hashem Salem?
A No, unfortunately I didn’t have the opportunity to engage with him in any business deals.
Q Did you try to do some business with him?
A Yes. We discussed the issue of garments, and I took some samples with me to Sweden;
however, I did not have the opportunity to continue.
Q That’s because you were arrested very [8385] quickly afterwards.
On page 65 of your interview to the police, you were asked that question, letter I, page 65:
Did you do any business with either Abdul or Hashem Salem whilst in Malta?
Response: I did not do any business with Abdul Salem, but we discussed a lot of business.
I got a pair of black jeans from Hashem Salem to take back to Sweden as a sample.
Hashem is dealing with clothes and shoes which are manufactured in Malta, and then
exports them to Egypt and the combined Arab Emirates.
Do you see that?
A Yes.
Q Now, it’s true to say, is it not, that Maltese clothing was found in your apartment in
Uppsala?
A This is not true. They did not find any clothes in my apartment. They simply found the
samples I got from Abdul Salem, and the police saw these samples in my apartment.
Q We are at cross purposes; that’s precisely what I mean. What were the samples that you
had?
A I can’t remember precisely. However, this -- I think it was this black jeans, some T-shirts,
[8386] but I don’t really remember the details.
Q Do you know who it is who owns Abdul Salem’s flat in Malta?
LORD SUTHERLAND: Mr. Taylor, if you are moving to a different topic, perhaps this would
be a suitable time to adjourn for 15 minutes.
--- Proceedings recessed at 3.13 p.m.
--- Proceedings resumed at 3.30 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Please, My Lord.
Q Just before we rose, I was asking you, Mr. Talb, if you knew who it was who owned
Abdul Salem’s flat.
A I don’t know.
Q It would help if I had my earphone in. Could you repeat that answer, please?
A I don’t know.
Q If we look to your interview at page 69, please. You see at the top of the page question
201: Are Abdul Salem and Hashem Salem members of the PFLP-GC, or any other
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Palestinian organisation?
And your answer: As far as my knowledge, none of the brothers works for any Palestinian
organisation; they only deal with business. The only thing I know is that Abdul Salem’s flat
in Malta is [8387] owned by the PLO.
Now, bearing in mind that you’ve told the police the truth and that they have accurately
recorded what you said, why was it you said in 1990, the month of April, that Abdul Salem’s
flat was owned by the PLO?
A Maybe, but I don’t remember.
Q Now, if you said that, and the chances are high, would you agree that you did say that,
who would have given you that information, I wonder.
A I don’t remember exactly, but if I did say that then I would have heard it from Abdul
Salem.
Q In other words, he would have told you who owned his flat, and you passed that
information to the police in 1990. Is that fair?
A Maybe.
Q Now, you were questioned also by the police about telephone calls made between
Sweden and Malta. Do you remember that?
A Yes.
Q And at the foot of that page, 203 is the question number: Have you ever telephoned any
telephone numbers in Malta from Sweden?
Do you see that?
A I remember that.
Q And your response was: No, I have never [8388] called Malta from Sweden, but I have
received from Malta.
The next question: What -- when and from whom did you receive these calls from Malta?
And your response was: One week to ten days after my return from Malta, I received a call
from Abdul Salem and his wife.
Is it only on one occasion that Abdul Salem and his wife called you? Response: Yes. They
asked me when I was planning to send them the video cassettes.
Now, using that as a jog to your memory, do you agree that you received a phone call from
Malta after you had returned home to Uppsala, about one week, ten days later?
A Yes, maybe. I don’t remember.
Q Abdul Salem was asking you about sending video cassettes.
A That’s correct.
Q I am wondering if that had anything to do with the fact that you had a return ticket to
Malta. Was there at any stage an intention on your part to return to Malta prior to the 26th of
November, when the ticket expired with any video cassettes?
A No, that is not correct. I did not have [8389] any intention to return to Malta, but I had
promised him. As I said earlier, I had Arab video films in the cafeteria which I used to rent
out to people, and I had promised him that I would send him some of the new films that he
hadn’t seen yet.
Q All right. Did you receive, Mr. Talb, any other calls from Abu Nada?
A Abu Nada who? Do you mean Abdul Salem?
Q Yes.
A I don’t remember. I don’t remember.
Q Invite attention, My Lords, to Joint Minute number 11, paragraph 13.
If it be the case, Mr. Talb, that a telephone call was made from Malta to your number on the
12th of -- the 11th of the 12th month, that’s the 11th of December of 1988, can you help me
with that?
A Excuse me, I didn’t understand your question.
Q If there is a record, and it’s agreed by the prosecution and the Defence in this case that
there is such a record, indicating that there was a call from Abu Nada’s number in Malta to
your number in Sweden on the 11th of December of 1988, can you assist me, please, with
that call. Do you know anything about it?
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A I don’t remember, but if this call is in [8390] the records, then that means that I must
have spoken with him.
Q [Microphone override] -- why, you see, Mr. Abd El Salam Abu Nada, would have called
you on the 11th of December of 1988. Can you recall?
A I don’t remember, of course, but maybe he was inquiring about the money. Maybe he
wanted to know when I was going to send the money to him. But I don’t remember exactly.
Q So it’s -- it would be speculation to think it was about the money, because you accept a
call was made, but you cannot remember what the call was about. Is that the fair way of
putting it?
A Maybe.
Q Now, we notice that the bakery which Abdul Salem had a connection with was called the
Miska Company Bakery; is that right?
A I don’t know exactly what the name of the bakery was, but I heard that name, yes.
THE INTERPRETER: That name from you, adds the interpreter.
MR. TAYLOR: Thank you.
Q You’d never heard that name before, before I used it?
A I don’t remember. [8391]
Q Well, let’s see if I can help you. Under reference to page 77 of your interview, and
question 226: Please explain how you came into possession of a piece of paper with details
of the Miska Company directors thereon. (Talb seems to have had this piece of paper in his
possession prior to his visit to Malta in October 1988).
And your answer: I do not know what Miska Company is. The only thing I know is that
Abdul Salem had a bakery company. It is possible that I got a piece of paper with his
address on it, so I would know to send the video cassettes to. I do not know any of the
members of the board of the Miska Company. The only one I know is Abdul Salem.
Do you see that?
A Yes.
Q Let’s investigate that in a little detail. The police put to you in April of 1990 that the
bakery was run by the Miska Company, so you’d heard the name Miska in 1990, would you
agree?
A Maybe, yes.
Q You had in your possession, that’s to say, in your apartment, as I understand it, a piece
of paper with the details of the Miska Company directors. And I ask you now, not under
reference to the [8392] interview, but I am asking you now to tell us why it was that you had
that piece of paper.
A That is not correct. I did not have a piece of paper with the members of the board of the
Miska Company on it.
Q On the 1st of November of 1988, Swedish police searched your house; is that not right?
A Yes.
Q And when they were searching your house, they uncovered a piece of paper on which
were the following names: Director Nada, S. (managing director). That’s N-a-d-a.
Dr. Nahil, K.; Shurrab, A., and that’s spelt S-h-u-r-r-a-b, letter A; Mousa, M., M-o-u-s-a, M.;
and Hazzouri, I., H-a-z-z-o-u-r-i.
Now, if you take it from me, Mr. Talb, that these were the directors of the Miska Bakery
Company, can you tell me why it was that when your house was searched on the 1st of
November of 1988, there was discovered a piece of paper with their names written on it?
A I don’t remember that the police found in my home a paper like that. I don’t remember. I
didn’t ever see a paper such as the one you described.
Q Take it from me for the moment that they [8393] did. And on that assumption that they
did, can you explain to me why you might have a piece of paper with these names on it, on
the 1st of November of 1988.
A I don’t know. I don’t know anything about this.
Q Do you know someone called Dr. Nahil whose surname begins with the letter K, or
someone called Shurrab whose surname begins with the letter A? Do you know?
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A No, I don’t know them.
Q Do you know somebody called Magdy Moussa?
A Magdy Moussa, I don’t know.
Q How about Hazzouri?
A Not Hazzouri either.
Q Do these names not ring any bells, for example, amongst the tight-knit Arab community
that you met in Malta around the bakery?
A I don’t remember these names. I don’t remember any of these names.
Q All right. If we go to page 112 of that interview.
Do we see there that you were asked, question 277: Do you know a person by the name of
Jamal Haider? [8394]
Do you see that?
A Yes.
Q And your response was: I do not know any person by that name.
Is that still your position?
A Yes.
Q At page 113 we can see the note from the Swedish police: Haider is one of the
principals in the Miska Company, and he has been identified as an intelligence officer for
Fatah.
Now, you’ve told us who Fatah is. Did you ever encounter a man called Haider while you
were involved with the Miska Company, as you’ve indicated you were, delivering bread, and
so on?
A No, I did not meet him, and I do not know him.
Q And did you hear talk, either from Abdul Salem or anyone else, that Haider was one of
the principals in the Miska Company and he was an intelligence officer for Fatah? Did you
hear anything to that effect?
A No, I didn’t hear anything to that effect.
Q Very well. Now, I am coming to the end of my questions. But I do want to speak about
your [8395] wife Jamilla for one last time.
When did you and Jamilla marry?
A 1979.
Q I want to investigate with you a journey that she undertook during 1988. Are you with
me?
A Yes.
Q She travelled from Sweden to Cyprus using Swedish travel documents, and arrived in
Cyprus on the 1st of July of 1998 -- I beg your pardon, 1988. Do you recall her going to
Cyprus in July of 1988?
A I don’t remember precisely.
Q I don’t seek to suggest that you remember the exact day, Mr. Talb, but would you agree
that she undertook a visit to Cyprus to help you, it lasted about 10 or 11 days, in July of
1988? Do you agree that she undertook such a visit?
A Not true. My wife wouldn’t go to Cyprus on her own. Maybe she went to Lebanon to visit
her family, but I don’t think she ever went to Cyprus on her own.
Q Well, the information which I have, and which will be corrected if I’m wrong, is that your
wife entered Cyprus using a Swedish travel document, 36561, on the 1st of July of 1988.
And on the 11th of July, she exited Cyprus and flew to Arlanda, the airport for [8396]
Sweden.
Does that ring any bells in your mind, that she entered Cyprus on the 1st of July and
departed Cyprus on the 11th of July, both in 1988?
A I don’t think so. I don’t remember at all.
Q Now, apparently, on the day that she arrived back in Sweden, which was the 11th of July,
which was also the day she left Cyprus, she flew on from Arlanda to Warsaw using the
same Swedish travel document. Can you help me with that?
A Sir, allow me to tell you something. We are Arabs, and my wife cannot leave our home
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without my -- telling me. She simply cannot be anywhere else without my knowing it.
Q Well, the information exists, Mr. Talb, whether you knew about it or not, that your wife
entered Cyprus on the 1st of July of 1988, she left Cyprus on the 11th of July of 1988 and
flew to Arlanda Airport in Sweden, and then flew on to Warsaw using the same Swedish
travel document that she’d used to get so Cyprus; namely, a Swedish travel document with
the number 36561. And I would like to know from you, if you recall her, firstly, making such
a trip in 1988, July? [8397]
A No.
Q Now, a different question is if you don’t recall her actually having made such a trip, why
would your wife travel to Warsaw?
A This is not true. My wife did not go to Warsaw.
Q And on the 13th of July of 1988, your wife left Warsaw. Now, remember the date, 13th of
July of 1988, she left Warsaw and travelled to Algeria. Now, can you help me, please? Can
you recall your wife undertaking that journey? It’s a journey from Warsaw to Algeria on the
13th of July of 1988.
A I remember that my wife went to Algeria to visit her sister, but not to Warsaw.
Q Now, it would appear, if the information which I have is correct, that Jamilla, that’s your
wife, left Algeria and came back to Sweden, using the same Swedish travel document,
36561, on the 8th of August of 1988.
A I don’t remember, but I do remember that my wife went to Algeria.
Q Yes. She went to Algeria in August of 1988; is that right? Can you remember that?
A Possibly. I know that she went to Algeria. I don’t remember the exact date. [8398]
Q Well, let’s look at the dates together, and then seeing the journey as a whole, see if that
rings any bells. The 1st of July your wife enters Cyprus. The 11th of July your wife leaves
Cyprus and enters Sweden. The same day leaves Sweden and then enters Warsaw in
Poland. Two days later, the 13th of July, your wife left Warsaw and travelled to Algeria. So
she travelled to Algeria on the 13th of July from Warsaw. And then she returned from
Algeria to Sweden, using exactly the same travel document, on the 8th of August, having
been in Algeria with her sister for between three and four weeks.
Now, on any view, that’s a peculiar journey, isn’t it?
A I don’t know. The only thing I know is that my wife went to Algeria to visit her sister. But
all the other trips, going to Warsaw, going to Oslo, this is incorrect information.
Q Can we agree with this, then, that your wife left home on the 1st of July and didn’t return
home until the 8th of August, having spent some time in the course of that period -A I said before, I do not know the exact date.
Q And I wouldn’t hold you to being able to [8399] remember exact dates. But as part of a
closely knit family, Mr. Talb, as you have insisted, you would know that your wife was away
from home for a period of about six weeks or so in 1988, wouldn’t you? It’s the kind of thing
you would remember, a man with a young family, and a wife away for a period of about six
weeks. You would remember that?
A Yes. As I told you before, my wife does not leave home without informing me. My wife
went to Algeria, I told you that, and I know that, but she did not go to any other country. And
you can ask her that question when she comes here.
Q Well, I am wondering, you see, if you do know anything about this at all, or whether this
is something that the Mougrabis kept from you, Mr. Talb. We’ve seen that she’s a member
of a famous family, in Palestinian Arab terms; that’s right, isn’t it?
A No, this is not so. They do not hide anything from me. If my wife leaves home, I am
informed. And please do not delve into my private life.
Q I have no intention of doing that, Mr. Talb, I assure you. But I do want to know if you can
help me with why someone would undertake a journey from Sweden to Cyprus, Cyprus back
to Sweden, the same [8400] day travelling from the same airport to Warsaw, to stay there
for two days and then to travel from Warsaw to Algeria to visit her sister. Why on earth
would your wife undertake such a journey?
A You can ask her that when she comes here, and you will certainly find the answer to your
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questions.
Q If you were to travel -- if you were free today and resident in Sweden and were to fly to
Algeria to see your sister-in-law, how would you fly? What’s the best and most direct way of
flying?
A The cheapest route, it does not really matter, the exact routing, but the cheapest possible
ticket.
Q I suggest the cheapest ticket would not be Sweden/Cyprus, Cyprus/Sweden,
Sweden/Warsaw, Warsaw/Algiers. That would not be the quickest route. I am confident in
putting that to you. Do you agree?
A It’s not to me to agree or disagree. You put a very precise question. I told you, I always
chose the cheapest route.
Q All right.
Those are my questions. Thank you.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN: [8401]
Q Mr. Talb, on 30th October 1989, the United States government officials announced:
Mohamed Abu Talb, a Palestinian being held on terrorism charges in Sweden, has admitted
to investigators that between October and December 1988, he retrieved and passed to
another person a bomb that had been hidden in a building in West Germany used by
members of the Popular Front for the Liberation of Palestine General Command.
Now, Mr. Talb, did you make such an admission to investigators in 1989?
A This is untrue, and I did not talk to any American investigator. This is untrue.
Q The statement did not say that the investigators were American, Mr. Talb; it merely said
that they were investigators. Now, did you make such an admission to any investigators,
whether they be American, Swedish, Scottish, German, or any other nationality?
A This is not true.
Q Well, why would United States government officials be reported as saying that if it was
not true, Mr. Talb?
A You should ask them.
Q But you must surely respect the opinions [8402] of United States government officials,
do you not, Mr. Talb?
A No.
Q You don’t?
A No.
Q Have you ever been willing to be interviewed by American investigators in connection
with the Pan Am 103 bombing, Mr. Talb?
A No, I didn’t meet with any of them, and I didn’t talk to any of them regarding this subject.
Q In fact, when American investigators attempted to speak to you regarding this subject,
you spat at them, and indeed in the face of one of the investigators. Do you remember that,
Mr. Talb?
A This is untrue. This is a lie. I did not spit, because I am a Muslim, and my customs and
traditions prevent me from spitting. However, I did refuse to say hello.
Q Mr. Talb, you are not only a murderer, you are a liar. Is that not correct?
A I am not a liar.
Q You are just a murderer?
A Nor a murderer.
Q Well, Mr. Talb, you can spin a convincing tale to this court, but others have [8403]
witnessed your behaviour and spoken of it, and the fact is that whether you are or are not a
devout Muslim, you spat at American investigators who came to interview. You spat in the
face of one of them, Mr. Talb. Are you not capable of admitting your own conduct?
A This is not true. This is a lie. And I have witnesses who were there during that interview
which I attended. And these witnesses are available.
Q We’ve already heard from them, Mr. Talb, and they have told us of the spitting. Are you
saying that they lied about it?
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A Yes. Yes. I am telling you here that they are all liars. If they said that I spat in the face
of the Americans, then they are liars.
Q Yes. Everyone except you is a liar, Mr. Talb. That’s about what it amounts to, isn’t it?
A No, that is not so. I didn’t say that.
Q It’s not as if you are even a devout Muslim, Mr. Talb, are you?
A Thank God.
Q It’s not as if you are even a devout Muslim, are you, Mr. Talb?
A I am a Muslim, and I thank God for that. And that is sufficient.
Q It’s not as if you are even a devout [8404] Muslim, are you, Mr. Talb? You lied about
that as well, didn’t you?
A I did not lie. I told you that I did not lie. I said to you that I did not spit in anyone’s face,
because my religion and my traditions prevent me from spitting in other people’s faces. So
if anyone told you that I spit in someone’s face, then that person is lying. I just said that I
refused to shake their hands, but I did not spit.
Q Let’s look a little more closely, Mr. Talb, at your own background. Your date of birth
seems to vary upon which account of your background you are giving, but in this court
you’ve told us that you were born in 1954. Remember telling us that, Mr. Talb?
A Correct.
Q Although you’ve previously given your date of birth as 1952 or 1948, depending upon the
circumstances. Is that not correct?
A That’s correct.
Q Given the confusing array of birthdates you’ve employed in the past, can you actually
remember your date of birth, Mr. Talb? Your correct date of birth, that is, not one of the
ones you’ve invented.
A Sir, I did not invent anything, and I would like to tell you something -- [8405]
Q I don’t want to hear -- Mr. Talb, you will listen to my questions, and you will answer my
questions. And if I want to hear any more from you, I ask you another question. Do you
understand that?
A Do you understand what I am saying? I am answering your questions specifically, so
don’t try to provoke me.
Q I am not seeking to provoke you, Mr. Talb. I am trying to persuade you to tell some of
the truth.
A The truth is what I say. I didn’t lie about anything. The truth is that when I came to
Sweden, sir, I left -Q [Microphone override] -- Mr. Talb, but I am going to come on, and I am going to ask you
a few questions so that we can expose some of the lies and half-truths you’ve already told to
this court.
Now, Mr. Talb, in about 1969, you underwent your basic military training in the Egyptian
army, didn’t you?
A That is correct.
Q And you were sent first of all on a commando training course in Armenia. That is correct
too, isn’t it?
A That is untrue. I didn’t go to [8406] Armenia. I’ve never been to Armenia.
Q Well, with respect, Mr. Talb, don’t you recall that on a previous occasion, you were
actually asked about this matter? In fact, in the interview that you gave over a period of
three days to the Swedish police, you were asked about this matter.
My Lords may wish to refer to the statement -- I understand hard copies have been handed
up to you -- at page 6.
I’ll just read it to you, Mr. Talb. You were simply asked to describe your full background.
And you say, in the course of that, after referring to joining the Egyptian army: In Armenia, I
went for a six-month course to be a commando.
Now, did you tell the Swedish police the truth when you were interviewed by them on this
occasion, Mr. Talb, or were you lying to them?
A That is untrue, and I didn’t say that to the Swedish police.
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Q So the Swedish police are lying when they write that down in the statement which they
took from you. Is that what you are saying, Mr. Talb?
A You can ask them yourself. I know I didn’t say that.
Q I am not asking them, Mr. Talb; I am [8407] asking you. Are you saying they must be
lying when they write this in the statement they took from you?
A You can ask them.
Q Mr. Talb, I said I was asking you. Are you saying they are lying when they put down in
this statement that you told them: In Armenia, I went for a six-month course to be a
commando?
Now, answer the question, Mr. Talb.
A I didn’t say that. I didn’t say those words.
Q So these Swedish policemen have sat down and invented the idea that you went to
Armenia for a six-month course to be a commando. Is that what you are suggesting, Mr.
Talb?
A Maybe. I don’t know exactly, but I didn’t say that.
Q After that course, Mr. Talb, you were sent to the Soviet Union for instruction in the use of
surface-to-air missiles, weren’t you?
A I told you, at that time I was in the Soviet Union. This is true.
Q I asked you if you were sent there for instruction in the use of surface-to-air missiles.
Answer the question, Mr. Talb.
A I don’t want to enter into those [8408] details.
Q I don’t care whether you want to enter into those details or not, Mr. Talb. Answer the
question.
A I answered the question. I said that I was on a military mission to the Soviet Union, and I
think that’s sufficient.
Q You may think it’s sufficient, Mr. Talb. I don’t. Answer the question. Were you sent there
for instruction -A I don’t care.
Q Just let me finish.
A I don’t care if it’s sufficient to you or not. What concerns me or what’s important to me is
I am not lying. You asked me a question, and I answered. You asked me if I was in the
Soviet Union, and I said I was there on a military mission, and that’s sufficient.
Q Mr. Talb, you’ve already lied to this court, and we’ll illustrate that very clearly. For the
moment, I just want you to answer this question: Were you sent to the Soviet Union for
instruction in the use of surface-to-air missiles? Answer the question, please.
A I answered, yes, at that time, I was in [8409] the Soviet Union.
Q Answer the question that I asked you, Mr. Talb. We appreciate that you are an intelligent
man -A Sir, don’t you know the meaning of the word “yes”? I said yes, I was there. So what
more do you want?
Q Were you sent there for instruction on the use of surface-to-air missiles, Mr. Talb?
A I was in the Soviet Union on a military mission, and I do not want to enter into the details.
Q I don’t care whether you want to enter into the details or not, Mr. Talb. I want to enter
into the details; now answer my question.
A I will not answer this question. And this is my right.
Q It is not your right, Mr. Talb. I want you to answer the question. And if you won’t do so, I
will invite the court to direct you to do so. Now answer the question.
Very well.
My Lords, I invite you to direct this witness to answer the question.
LORD SUTHERLAND: Mr. Keen, you will have to persuade us that the answer to this
question is [8410] relevant to the present inquiry.
MR. KEEN: I am perfectly content to do that. Could the witness be withdrawn? And I shall
then proceed to set out my reasoning for this entire line of examination regarding his military
training and background.
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LORD SUTHERLAND: Very well.
Could the witness please leave the court.
[Witness stood down]
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: First of all, the chronology of this man’s training and time in the Egyptian army
is relevant because of the misleading evidence he gave in examination in chief regarding his
passports. My Lords may recollect he gave the account that his original false passport of
1976 was obtained because he deserted from the army and needed something to take him
to Jordan. Now, I admit he was being given a leading question there, but he agreed with it,
and it is patently untrue, from the evidence he’s already given in examination by my learned
friend Mr. Taylor.
So the chronology is important. As regards what he was doing by way of training in the
Soviet Union, it arises here with regard to the surface-to-air missiles, and it arises again in
the context of his [8411] earlier refusal to answer questions with regard to his training there
between 1980 and 1981. He again refused to disclose what he was doing on that occasion.
And I may as well draw them together.
My Lords, I proceed upon the premise that this man is in fact a professional terrorist. He
was trained as a professional terrorist in the 1970s. He operated as a professional terrorist,
and then in 1983 he removed to Sweden, where he would have the court believe that he
effectively retired and from time to time accompanied his brother-in-law to a cafe where he
helped out.
In fact, as will become apparent, the man continued to create false identities for himself
after 1983, and then took part in a series of terrorist outrages in 1985 and 1986. He also
arranged for friends and relatives to undergo training for the purposes of such terrorist
atrocities, and latterly he was involved in a series of moves in 1988 which cast considerable
light, in my submission, upon what was going on with regard to the bombing of Pan Am 103.
So the entirety of his training and background is material to his ability to wage terrorist
activity, and it helps to explain why he was promoted so swiftly within the PPSF. And the
relevance of that, [8412] My Lord, is that the PPSF, together with the PFLP-GC, were
extreme Marxist-Leninist groups within the Palestinian organisation bent on repudiating any
political settlement of any kind in the Middle East and in securing their aims by violence.
And both were widely implicated in terrorist actions in the 1970s and 1980s. And I intend to
explore all of that, and it is relevant to know that this man is a highly trained terrorist.
I am not suggesting that he used a surface-to-air missile on this occasion, but his refusal to
disclose the true extent of his training is, in my submission, relevant to his reliability and
credibility before this court, and the true extent of his training is relevant to his ability to
wage terrorist activities, whether in the Middle East or Europe.
In my submission, I am perfectly entitled to ask this question.
LORD SUTHERLAND: What is the status of this witness in this court, Mr. Keen?
MR. KEEN: The status, My Lord?
LORD SUTHERLAND: Yes.
MR. KEEN: He is a Crown witness.
LORD SUTHERLAND: We know he is a Crown [8413] witness, as indeed are all the
witnesses who have been called. But up until now, all the witnesses from outside Scotland
have been voluntary witnesses.
MR. KEEN: This is true, My Lord.
LORD SUTHERLAND: Mr. Talb, of course, is in the position that, as he’s in custody in
Sweden, he is not perhaps as voluntary as some of the others. But the question is, is he
here effectively under official citation, or is he simply here because he is prepared to come
here?
MR. KEEN: The latter is not the case, My Lord. Under the European Mutual Assistance
Treaty of 1959, to which Sweden was a signatory, he could only have been brought here
with the consent of the Swedish authorities and his own consent. However, as at the
beginning of October of this year, the Swedish Parliament brought into being a law in terms
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of which this man was obliged to come here and give evidence.
He is therefore obliged to appear before this court and give his evidence under the terms of
Swedish domestic law. He has no alternative but to be here under the terms of that
legislation.
Furthermore, this man has made a series of parole applications, a matter which I’ll explore
with him, which I understand may not be entirely unconnected [8414] with his presence
here today.
LORD SUTHERLAND: It’s a question of sanctions. If we were to require him to answer the
question, and he continues to refuse to do so, we are, of course, all aware of what the
normal sanction would be for any domestic witness in a domestic court. The question is, is
that sanction available to us?
MR. KEEN: It is, My Lords.
LORD SUTHERLAND: If there is no sanction available, then plainly it would be pointless to
insist upon him answering the question.
MR. KEEN: Well, I don’t agree, My Lords. A witness cannot elide his obligation to answer
questions properly put by suggesting that the court sanction may not have the same
immediate impact as it would have upon another person. This man is under sentence of
imprisonment, but that sentence may very well be delayed if he is subject to incarceration by
a Scottish court within the jurisdiction of Scotland.
And in any event, I mentioned also the fact that he has made a number of parole
applications which could well be prejudiced by his refusal to answer questions and his
contempt of this court.
May I suggest, My Lords -LORD SUTHERLAND: Wait a minute. The red [8415] light is still on, Mr. Keen.
May I suggest that My Lords might at least exercise their control of these proceedings by
directing that the witness answer the question. The witness is clearly intelligent, conscious
of his own position, and may understand that a direction of the court requires to be
obtempered.
LORD SUTHERLAND: Of course, assuming that we are satisfied that the question is a
proper one.
MR. KEEN: Of course. But this issue is going to arise again very immediately in the context
of his next visit to the Soviet Union as well, My Lord, because that is far more relevant to
what he was doing in Sweden, as it involved his activities there. In particular, the issue
which was raised by Mr. Taylor, but the witness refused to answer, was that he was actually
sent to the Soviet Union in the 1980s to receive instruction in training and recruitment
techniques. And that, of course, in my submission, is relevant to what he was actually doing
in Sweden.
LORD SUTHERLAND: Yes.
Advocate Depute, do you have any views on this matter, particularly in relation to the
question of sanctions, and the witness’s position?
MR. CAMPBELL: My Lords, so far as the [8416] precise question which the witness has
refused to answer is concerned, in my submission it is not necessary that it be answered for
the purposes which have been outlined by Mr. Keen. He has outlined his approach to the
matter, and it may be that the fact that he has been trained in the U.S.S.R. itself may be
sufficient. What the precise nature of the training was is answered in a sense -- the
relevance of that is answered in a sense by Mr. Keen himself, when he says he is not
suggesting that there was any use of such weaponry by this witness. So on that first issue,
My Lords, it is quite unnecessary for this question to be answered, to be relevant within the
scheme outlined by Mr. Keen.
So far as the broader issue, My Lords, of whether a witness who does, either voluntary or
under some form of compulsion, attend this court is concerned, and whether such a witness
then subjects himself to the ordinary procedure of the court is concerned, I think I would like
an opportunity of revisiting the order in order to check the position. I rather think at first
blush that Your Lordships do have pretty comprehensive powers in terms of the order, but I
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wouldn’t like to advance a submission about that without having an opportunity to look at it.
[8417]
LORD SUTHERLAND: By the order, you are referring to the Order of Council under which
this court is set up?
MR. CAMPBELL: Yes, that’s right.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I just wanted to observe the test is not whether the question is
necessary, in my submission. That is not the appropriate test.
LORD SUTHERLAND: It is clear that although this particular question has sparked the
issue, this is an issue which is not going to go away, and it is important, I think, that we
should be satisfied that we would have the power to insist upon the witness answering
questions, and that we would have the power to impose a suitable sanction should the
witness decline to do so.
The Crown are not in a position at this moment to deal with this particular point, and we
would welcome assistance from the Crown on this issue.
Having regard to the time, as we would shortly be breaking for the day anyway, I think the
proper course is simply to adjourn until tomorrow morning, and parties can then address us,
perhaps, more fully on the issues which I’ve mentioned. And then we can take a decision
on the matter. [8418]
MR. KEEN: My Lords, just on the latter of the two points My Lord mentioned. May I
mention, for the benefit of the Crown, perhaps the court, the European Mutual Assistance
Treaty (1959) does expressly provide by its terms that once a party has come into the
jurisdiction of a particular court, they may not be punished for anything they have done prior
to coming into the jurisdiction. But it’s always been understood that they may be punished
for any contempt they commit once in the jurisdiction. It may be some attention -LORD SUTHERLAND: That may well be the answer, Mr. Keen, in which case we would like
to see the treaty.
MR. KEEN: In fact, I put up copies of the treaty some time earlier. So My Lords should all
have copies of it in hard copy.
LORD SUTHERLAND: In that case, we would wish to be addressed on it by the Crown as
well as by yourself, so I think the answer is to adjourn until tomorrow morning so that that
can be done.
Very well. We shall adjourn until 9.45 tomorrow morning.
--- Proceedings recessed at 4.27 p.m.
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Day 69
November 15, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, may I say first of all that I am obliged for the opportunity of
being able to consider this matter overnight.
Abu Talb is a witness present here in accordance with the provisions of the European
Convention on Mutual Assistance in Criminal Matters. That treaty is to be found in a bundle
of documents which are made available -- copies have been made available for Your
Lordships and for the Defence. If the macer could do that.
Your Lordships already, I think, have this Convention, but it may be convenient to have it in
a bundle.
Both the United Kingdom and Sweden are signatories, and the relevant article is Article 11,
which provides that a person in custody, whose personal appearance as a witness for
purposes of [8420] confrontation -- or for purposes of confrontation is applied for by the
requesting party, shall be temporarily transferred to the territory where the hearing is
intended to take place, provided that he should be sent back within the period stipulated by
the requested party, and subject to the provisions of Article 12 insofar as these are
applicable. Transfer may be refused if the person in custody does not consent; if his
presence is necessary at criminal proceedings pending in the territory of the requested
party; if transfer is liable to prolong his detention; or if there are other overriding grounds for
not transferring him to the territory of the requesting party.
Subject to the provisions of Article 2 -- in a case coming within the immediately preceding
paragraph -- transit of the person in custody through the territory of a third state, party to this
Convention, shall be granted on application, accompanied by all necessary documents,
addressed by the Ministry of Justice of the requesting party to the Ministry of Justice of the
party through whose territory transit is requested.
LORD SUTHERLAND: It’s quite interesting to note that the Netherlands have a reservation
in [8421] relation to Article 11.2.
MR. CAMPBELL: Yes, but he’s here.
The contracting party may refuse to grant transit to its own nationals. The transferred
person shall remain in custody in a territory of the requesting party and, where applicable, in
the territory of the party through which transit is requested, unless the party from whom
transfer is requested applies for his release.
And Article 12, to which reference is made in 11, provides: A witness or expert, whatever
his nationality, appearing on a summons before the judicial authorities of the requesting
party, shall not be prosecuted or detained or subjected to any other restriction of his
personal liberty in the territory of that party in respect of acts or convictions anterior to his
departure from the territory of the requested party.
A person, whatever his nationality, summoned before the judicial authorities of the
requesting party to answer for acts informing the subject of proceedings against him, shall
not be prosecuted or detained or subjected to any other restriction of his personal liberty for
acts or convictions anterior to his departure from the territory of the requested party and
[8422] not specified in the summons.
(3): The immunity provided for in this Article shall cease when the witness or expert or
prosecuted person, having had for a period of 15 consecutive days from the date when his
presence is no longer required by the judicial authorities an opportunity of leaving, has
nevertheless remained in the territory, or having left it, has returned.
Now, My Lords, the domestic provisions which provide for the implementation of Article 1 in
the United Kingdom is the Criminal Justice (International Cooperation) Act 1990, which is to
be found in the Renton & Brown Legislation, Volume 1, at A0.0.1. And the relevant section
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is Section 6, the relevant subsections of which are (1) to (4).
Section 6.1 provides: This section has effect where a witness order has been made or a
witness summons or citation issued in criminal proceedings in the United Kingdom in
respect of a person, a prisoner, who is detained in custody in a country or territory outside
the United Kingdom by virtue of a sentence or order of a court or tribunal exercising criminal
jurisdiction in that country or territory. Or (b), it appears to the Secretary of State that it is
desirable for a prisoner to be identified in or otherwise by his [8423] presence to assist
such proceedings or by the investigation in the United Kingdom of an offence.
Subsection (2): If the Secretary of State is satisfied that the appropriate authority in the
country or territory where the prisoner is detained will make arrangements for him to come
to the United Kingdom to give evidence pursuant to witness order, witness summons, or
citation, or as the case may be, for the purpose mentioned in Subsection 1(b) above, he
may issue a warrant under this section.
(3): No warrant shall be issued under this section in respect of any prisoner unless he has
consented to being brought to the United Kingdom to give evidence as aforesaid or, as the
case may be, for the purpose mentioned in subsection 1(b) above. But a consent once
given shall not be capable of being withdrawn after the issue of the warrant.
(4): The effect of the warrant shall be to authorise, (a), the bringing of the prisoner to the
United Kingdom; (b), the taking of the prisoner to and his detention in custody at such place
or places in the United Kingdom as are specified in the warrant; and (c), the returning of the
prisoner to the country or territory from which he has come.
My Lords, Sweden formally applied a [8424] reservation with respect to Article 11 but
withdrew that reservation in 1992. And the current provisions implementing Article 11 are to
be found in the Swedish International Legal Assistance and Criminal Matters Act (2000),
562, which is number 2 in the bundle. And the relevant section is Section 29 and 30.
Section 29 provides: Upon application by another state, for a hearing or for confrontation in
conjunction with preliminary investigation or trial there, (1), a person who is deprived of
liberty in Sweden may be transferred to the other state if the hearing relates to something
other than the personal criminality of the person deprived of liberty; or (2), a person who is
deprived of liberty in the other state may be transferred to Sweden.
A request under the first paragraph, item 1, shall indicate the length of time that the person
deprived of liberty needs to stay in the other state.
And Section 30 provides: The request is considered by the government. A request from a
state that is a member of the European Union, or from Iceland or Norway, is considered by
a prosecutor.
A request under Section 29, first paragraph, item (1), may be refused if a transfer means
that the period for the deprivation of liberty is extended, or [8425] if the attendance of the
person deprived of liberty is needed in a criminal matter that is being dealt with in Sweden.
If a request under 29, first paragraph, item (1), is granted, the decision shall indicate when
the person deprived of liberty shall be returned to Sweden at the latest or, in appropriate
cases, be released.
My Lords, a letter of request was issued on the 28th of July 2000, which is found at number
3 in the bundle. And at paragraph 2 of that letter of request, it stated that: Pursuant to the
aforesaid letter of request of 15 March 2000, Mohamed Abu Talb -- giving his address -- has
been cited to appear as a Crown witness in this matter.
And this letter of request made a request under or in terms of Article 11 of the Convention,
as is stated in paragraph 4. And the request was granted by the document from the
Swedish Ministry of Justice, which is found at document 4.
A warrant was duly issued under Section 6 of the 1990 Act, and that’s found at document 5,
and the warrant authorizes the bringing of the prisoner to the premises of the High Court of
Justiciary sitting in the Netherlands; (b), the taking of the prisoner to and his [8426]
detention in custody at the premises of the High Court of Justiciary sitting in the
Netherlands; (c), the returning of the prisoner to Sweden.
Because it was not possible to call the witness on the earlier occasion, a further letter of
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request was issued, which is document number 6, and the response was document number
7.
Your Lordships will note that the last sentence of document number 7 states: Mohamed
Abu Talb shall be returned to Sweden not later than 11 November 2000.
And that date was extended by the Swedish authorities, as can be seen in document 8. And
the last paragraph there states: With regard to this request, Mohamed Abu Talb shall now
be returned to Sweden no later than the 18th of November at 2000.
My Lords, it’s clear, then, from the provisions of the Convention and the relevant domestic
statutes that there is an obligation to return the witness to Sweden by the 18th of November
2000.
There is a provision, which has been already operated, for that to be extended in order for
the witness to be able to give his evidence, but my submission is that that would be the limit
of the purpose of such extension. [8427]
I turn then to examine what powers the court have under the Order in Council, which is in
the Legislation volume at B3.01. And the relevant article is Article 13.
13.1 provides: The High Court of Justiciary shall have jurisdiction in relation to any
contempt of court or other offence committed in the course of or in relation to proceedings
being conducted by virtue of this order, whether at the premises of the court or elsewhere in
the Netherlands.
(2): Where an offence in relation to which the High Court of Justiciary has jurisdiction by
virtue of paragraph 1 above is not dealt with summarily by the court sitting in the
Netherlands, it may be dealt with at a later date by way of petition and complaint or on
indictment at a sitting of the High Court of Justiciary in Scotland.
My Lords, in my submission, it’s clear, then, from Article 13 of the Order in Council, that the
court does have power to deal with a witness once that witness is before the court.
In exercising these powers, however, my submission is that the court would wish to do so in
a way that would not cause a breach of the obligations under the treaty. [8428]
And in that regard, I would remind Your Lordships that if they did hold, or were minded to
hold a witness in contempt of court, they would require to have regard to the memorandum
of the Lord Justice-General on contempt of court, and also to the provisions of Article 6 of
the European Convention of Human Rights with respect to the witness.
The memorandum is found in Renton & Brown, Criminal Procedure, at Appendix B. That’s
at page 722 of Renton & Brown. And it was issued as a consequence of the decision of the
court in Her Majesty’s Advocate against Airs, 1975 S.L.T. 177: Judges may welcome
further guidance as to the procedure to be adopted when the conduct of any party during a
trial constitutes, in the opinion of the presiding judge, a contempt of court.
Only the presiding judge can decide if conduct amounts to contempt. If he is of that opinion,
he should normally make the appropriate judicial finding at the appropriate time, and as a
matter of record, this finding should be entered in the minutes.
The appropriate time to make the judicial finding will vary according to the circumstances.
In the case of contempt by a spectator, for example, the finding may properly be made at
once. In [8429] the case, however, of contempt by a witness or by a party to the
proceedings in a trial, criminal or civil, before a jury, it’s important to avoid the risk of
creating prejudice in the mind of the jury, and the best course will be to delay making the
formal finding until at least the jury has retired at the conclusion of the trial. The witness
should not be detained in open court.
Thereafter, in every case it is for the judge to decide whether the circumstances warrant an
exception to the normal rule that the trial judge ought personally to deal with a contempt of
court over which he is presiding.
If there is to be no exception to the general rule, the judge should not, however, deal with
the offender, including a spectator, forthwith. Although an act of contempt should be dealt
with expeditiously, it is much more important that it be dealt with, and be seen to be dealt
with, objectively.
When the judge has made a finding of contempt, he should defer a further consideration to
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enable the offender to have the opportunity of obtaining professional advice, and if need be,
legal aid, and considering his position. The period of deferment will depend on the
circumstances. It would [8430] be a matter for judicial determination, in the light of the
circumstances of each case, whether the offender should be detained in custody until the
adjourned diet, or released either with or without bail.
If the offender is under 21, the judge ought also to bear in mind the propriety of obtaining a
social inquiry report.
At the adjourned diet, the offender should be give an full opportunity of apologising for his
conduct, and of making a statement in mitigation.
If a custodial sentence is then imposed, it should normally be made to run consecutively to
any sentence the offender is currently serving. And this would be a factor in determining
severity.
If, on the other hand, the judge feels that the case is of such an exceptional nature that he
cannot properly deal with it himself, he should, after making a formal finding of contempt,
remit the case to the High Court at Edinburgh on a specified date, either detaining or
releasing the offender as he might think appropriate.
And the last paragraph deals with the issue of prevarication.
Now, My Lords, in these circumstances, and having regard to the obligation to return this
witness [8431] by the 18th of November, my submission is that it would -- while Your
Lordships would have power to make a finding of contempt, effective sanctions would not be
available to Your Lordships within the timescale available.
LORD SUTHERLAND: Is that necessarily right, Advocate Depute? Supposing we were, for
the sake of argument, to impose a custodial sentence that would -- to run consecutively to
any sentence which he is presently serving. It would then be a matter for the Swedish
authorities, I suppose, to decide what to do about that order at the date when they are
considering the release of the prisoner from his existing sentence.
MR. CAMPBELL: I have at the moment, My Lords, very limited information as to the
position in Sweden, but the preliminary information indicates that they do not have
apparently an equivalent offence of contempt of court, though one would imagine they must
have some means of controlling persons.
Your Lordships would then be in a position where they would make -- impose a sentence
without having any assurance as to whether that sentence could ever be imposed. And in
my submission, that would be an unhappy position for the court to found itself in.
LORD SUTHERLAND: But the treaty covers the [8432] position of somebody being
transferred for the purposes of being an accused and being tried, as well as being a
witness; isn’t that right?
MR. CAMPBELL: No, My Lords, in my submission, it doesn’t. That would require to be
dealt with by extradition.
LORD SUTHERLAND: Yes, I suppose that’s right.
MR. CAMPBELL: Article 11 has in contemplation a person who is transferred as a witness,
or is brought along for confrontation purposes in court, is shown to another witness, and that
sort of thing.
The scheme I submit is that this is a temporary transfer for the purpose of giving evidence,
and Article 12 specifically provides that the country which is receiving the witness cannot
take the opportunity of prosecuting him for things he has done before.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: So it cannot be used in lieu of extradition.
LORD MACLEAN: I am just wondering, Advocate Depute, that’s not reinforced by Section
29 to which you referred us in the Swedish Act, because the [8433] person transferred will
be -- may be transferred if the hearing relates to something other than the personal
criminality of the person deprived of liberty.
MR. CAMPBELL: Specifically provided for there -- I’m obliged, Your Lordships.
LORD MACLEAN: Do you think that places any restriction on what he may be asked in this
trial?
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MR. CAMPBELL: Well, I’m just coming on, My Lords, finally, to make a submission in
relation to the question of incrimination, self-incrimination. Because while at the moment we
are dealing with a specific question, and I’ve submitted that that’s not a relevant question,
Mr. Keen gave yesterday an indication of the line of evidence that he intends to pursue with
this witness, and in my submission it’s pretty clear from the indication that he gave
yesterday that that line of evidence could well involve questions which might tend -- the
answers to which might tend to incriminate the witness.
Now, he’s here as a witness for the Crown in relation to the crimes related to the destruction
of Pan Am 103, and has immunity in respect of that. But he does not have immunity beyond
that. And if he were to be asked about matters which might incriminate him on a broader
basis, then he would be entitled to refuse [8434] to answer such questions.
And in the present state of things, where Your Lordships have had this indication from the
Defence as to the territory upon which they are embarking, my submission is that Your
Lordships should consider whether it would be appropriate to warn the witness that he would
not be required to answer such questions if they might tend to incriminate him.
My Lords, these are my submissions.
LORD SUTHERLAND: Thank you, Advocate Depute.
Mr. Keen.
MR. KEEN: My Lords, I regret that I cannot concur with the primary submission advanced
by my learned friend on behalf of the Crown. In my respectful submission, it is unsound as
a matter of international law.
The Crown accept that the witness Abu Talb is present in this court to give evidence by
virtue of a letter of request granted in accordance with and under the terms of the European
Convention on Mutual Assistance in Criminal Matters. Effect can be given to that treaty and
our domestic law by virtue of the 1990 Act, and effect is now given to it in Swedish domestic
law by virtue of an act passed at the beginning of October this year. And a copy of that Act
has been [8435] produced by the Crown with the papers passed up to Your Lordships.
Under the request which was made for Abu Talb, certain information had to be given
regarding his return to Sweden, but any such undertaking is clearly given under and in
accordance with the terms of the European Convention on Mutual Assistance in Criminal
Matters, and is therefore subject to the terms of the treaty itself.
If, in accordance with the terms of the treaty, Abu Talb is subject to proceedings in this court
which result in him being detained or imprisoned in connection with his conduct in this court,
there would be no breach of the treaty and no breach of any letter of request which has
been presented by the Crown in this case.
I would refer Your Lordships to Article 12 of the treaty, which can be found at page 6 of the
copy which has been passed up to Your Lordships. And I would ask Your Lordships to note
the very careful and particular terms in which this Article was framed in order to allow for the
very circumstances which arise in the present case.
Paragraph 1 proceeds: A witness, whatever his nationality, appearing on a summons
before the [8436] judicial authorities of the requesting party shall not be prosecuted or
detained or subjected to any other restriction of his personal liberty in the territory of that
party in respect of acts or convictions anterior to his departure from the territory of the
requested party.
And then in paragraph 2: A person, whatever his nationality, summoned before the judicial
authorities of the requesting party to answer for acts informing the subject of proceedings
against him, shall not be prosecuted or detained or subjected to any other restriction of his
personal liberty for acts or convictions anterior to his departure from the territory of the
requested party and not specified in the summons.
And then Article 3: The immunity provided for in this Article shall cease when the witness or
expert or prosecuted person, having had for a period of 15 consecutive days from the date
when his presence is no longer required by the judicial authorities an opportunity of leaving,
has nevertheless remained in the territory, or having left it, has returned.
Now, Article 12 is very carefully drafted to ensure that where a witness appeared before the
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judicial authority of a requesting party and committed [8437] an offence, for example, he
would be subject to the jurisdiction of the court of the requesting party.
And I cite a very simple example. If Mr. Abu Talb was serving a sentence of three months
imprisonment in Sweden for some petty offence and appeared as a witness in this court
under a letter of request, entered the witness box, produced a gun and shot one of Your
Lordships, it would not be a breach of any term of the letter of request that he should be
prosecuted for that offence. And it would not be a requirement of the convention that he
should be returned to Sweden by the 18th of November, in accordance with the original
letter of request.
Equally, where he appears before this court and is found to be in contempt by virtue of his
prevarication, he is subject to the jurisdiction of this court, and if this court takes step to
exercise that jurisdiction by virtue of the powers allowed for by Article 12 of the treaty, there
would be no breach of the treaty and consequently there could be no breach of the letter of
request which flows from the treaty.
LORD COULSFIELD: I see the line of argument, Mr. Keen. The difficulty is, I think, that
that involves reading Article 12 by implication as detracting from the straightforward sort of
[8438] Article 11.1, which says that he shall be sent back within the period fixed.
MR. KEEN: Indeed, My Lords, because Article 11 is subject to Article 12. There would be
no point in Article 12 being worded in the way it is.
LORD COULSFIELD: It’s a matter of implication of Article 12 taking away from the clear
words in Article 11, isn’t it?
MR. KEEN: With respect, My Lord, no, if you allowed Article 11 to rule, there would be no
point in having -- Article 12 being there as well. They have to be read sequentially within the
terms of the treaty. Article 11 deals with the situation which arises in the context of Article
11. Article 12 then deals with the situation which arises where an offence is committed once
the witness is within the jurisdiction of the court of the requesting party. And that is why the
treaty is framed in this order.
In the bundle of authorities I handed up to Your Lordships I’ve included the 1971
commentary on the treaty. Unfortunately, I copied only a section that stops at Article 11,
and in the time available I haven’t been able to obtain a copy of the 1971 document dealing
with Article 12. It is only available in the library of the University of Edinburgh in Scotland.
[8439] But in my respectful submission it is quite clearly contemplated by the terms of the
treaty that the court of the requesting party will have powers in respect of this matter.
And of course, looking at it in the context of the domestic tribunal, Article 13 of the High
Court of Justiciary proceedings in the Netherlands order 1998 states, and this is in Renton &
Brown at B3.15: The High Court of Justiciary shall have jurisdiction in relation to any
contempt of court or other offence committed in the course of, or in relation to, proceedings
being conducted by virtue of this order, whether at the premises of the court or elsewhere in
the Netherlands.
And if there was any issue over the proper interpretation of the treaty, domestic law would
take precedence in any event. It is a well-established principle of our law that domestic law
incorporates international law, except where the two conflict, in which case domestic law
prevails, particularly where it is statutory in form.
And that, of course, is consistent with the decision of the full bench of the High Court of
Justiciary in the case of Her Majesty’s Advocate in 1909 -- I’m afraid the name has escaped
me, My Lords. [8440] It is the Shetlands fishing case, and I’ll look up the full citation -LORD SUTHERLAND: Mortensen against Peters.
MR. KEEN: I’m obliged; Mortensen and Peters.
LORD MACLEAN: Mr. Keen, I understand the illustration that you gave us of a witness
producing a gun and shooting one of our number. That, one would think, would be an
offence according to Swedish law also, so that if the witness were returned to Sweden,
almost certainly he would be extradited back into this jurisdiction. Does it make a difference
if the offence committed within this court is one of contempt of court? And that is not an
offence, it would appear, according to the Crown, which is recognised by Swedish law.
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MR. KEEN: In my submission, no. And may I say, I don’t accept at this stage, because I
hadn’t researched it, that there is no power of contempt in a Swedish court, because it is
inherent in the identity of a court that it has power over its own proceedings. In my
submission, no, it would not make a difference.
Article 12 of the treaty is very carefully drafted in order to allow for the particular
circumstances which have arisen here. This witness has been brought in terms of the treaty
and subject to the [8441] terms of the treaty. And any letter of request must also be
subject to the terms of the treaty from which -- from which it issues.
So there would be no breach of international law if, by virtue of an offence committed in this
court, be it contempt or otherwise, the witness was detained beyond 18th November. And
even if it was to be asserted that there was, by virtue of Article 13 of the 1998 order,
domestic law would take precedence over international law on the authority of Mortensen
against Peters.
Just one further matter I would mention, My Lords. My learned friend for the Crown makes
reference to the memorandum of the Lord Justice-General and read at paragraphs 1 to 7
thereof. In my respectful submission, the relevant paragraph is paragraph 8. This is a case
of prevarication.
LORD SUTHERLAND: No, it -- what would normally be described as prevarication, if a
witness is directed by the court to answer a question and refuses to do so, that would not be
prevarication; that would be a direct disobedience of the order of the court, which would be
contempt of court.
MR. KEEN: Well, we haven’t reached that point, My Lord. [8442]
LORD SUTHERLAND: No, but that is the general approach to the matter.
MR. KEEN: But we have to go through the prevarication section before we reach the
contempt section, My Lord, in my submission.
It may be a moot point, but it appears to me that paragraph 8 is perhaps more immediately
relevant than the preceding paragraphs in the immediate context of what is happening here.
It may be that Your Lordships may be able to address the primary submission for the Crown
before matters are taken further, and I would then rest my submissions for the moment.
Because clearly the court must apprise itself of its own powers in this situation before
parties can finally decide what should be done next in the situation which has arisen.
And I say that not just in the context of the immediate question, but because it is likely, at
least, that it will arise again in the context of further questioning.
Now, one way to try and resolve that problem would be to bring the witness in, ask a
question, and if he refuses to answer, if the Crown are in a position to do so, they can offer
to agree that evidence, and the Defence can agree it. It’s most unsatisfactory to [8443] the
Defence, because they don’t have an opportunity to properly explore the reliability and the
credibility of the witness, but it might circumvent the immediate problem if done on a
question-by-question basis.
However, it may well be that the Crown do not feel themselves in a position to agree these
matters as they arise.
I merely mention that as a possible way around what might otherwise prove to be an
intractable problem.
Unless there is any further matter My Lords would wish to raise, I would rest my submission
-LORD SUTHERLAND: You would accept, Mr. Keen, I take it, that insofar as there was any
questioning which was liable to produce an answer which would incriminate the witness in
matters other than the bombing of Pan Am 103, he is entitled to refuse to answer such
questions?
MR. KEEN: He is entitled to refuse to answer the question if he is -- his ground for doing so
is that it’s liable to incriminate him. And one has to complete the passage, in my respectful
submission. He cannot simply refuse to answer and then say, “It is not because I am liable
to incriminate myself but because I don’t wish to answer.” [8444]
And if the witness refuses to answer a question, I will immediately ask him: “Are you
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refusing to answer on the ground that the answer would incriminate you?” And if he says
no, I would then insist that he answer the question.
LORD SUTHERLAND: In principle, he would be entitled to the warning that he is not bound
to answer any question which is liable to incriminate him in any proceedings other than the
bombing of Pan Am 103.
MR. KEEN: He is obviously entitled to that forewarning, My Lord.
LORD SUTHERLAND: Yes. Thank you, Mr. Keen.
Well, this does raise an important matter of principle, quite apart from the -- quite apart from
the decision on the immediate question, and we shall retire to consider the position.
--- Proceedings recessed at 10.32 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: We are satisfied that this court would have power to make a finding
of contempt of court if the witness refuses to obtemper an order of the court, and to take
appropriate action.
As far as the specific question which gave rise to this issue is concerned, the witness has
accepted that he went to the U.S.S.R. for military [8445] training but declines to answer a
question as to the precise nature of that training.
We are unable to say that the nature can be said to be absolutely irrelevant, and therefore,
if the question is persisted in, we should feel obliged to order that the question should be
answered, although, knowing as we do what the answer would be if answered correctly, it is
at present rather difficult to see how this is going to advance the Defence case very far.
Counsel, no doubt, will also bear in mind, in assessing the credibility and reliability of a
witness, the court can in any event have regard to the fact that he has refused to answer
questions.
Now, can we please have the witness back in court.
MR. KEEN: My Lords, I am sorry; just before the witness comes back, My Lords, can I
revert to a matter that the Crown raised concerning a warning being given to the witness?
LORD SUTHERLAND: Yes.
MR. KEEN: I responded to that, but I would like to qualify my position because I’ve had an
opportunity to consider the matter; I wasn’t aware it was going to be raised.
There are two points I would raise in this [8446] context, lest any warning is about to be
given. The first is this: If a warning was given, in my submission it would be appropriate to
make clear to the witness that it did not apply in respect of a criminal act of which he had
already been convicted; namely, the bombings in Copenhagen in 1985 and in Amsterdam in
1985, or in respect of a crime of which he had already been acquitted; namely, the bombing
in Stockholm in 1986. In respect of those matters, he enjoys no privilege, in my submission.
The further and second point I would make is this: In my respectful submission, the
circumstances of this case are unusual. The relevant privilege arises at common law and is
a provision concerned with incrimination in respect of a criminal offence as identified and
recognised by the domestic tribunal. The witness, in my submission, does not enjoy such a
privilege in respect of an act unless it would constitute a criminal act identified as amenable
to the jurisdiction of this court.
In my submission, there are two issues here. One is the question of whether the domestic
tribunal could take any steps with regard to the incriminating material, which it could not, if it
was committed outwith its jurisdiction; and two, there is the matter [8447] of identifying
foreign law, if I am not right on the first premise.
Foreign law is a matter of fact for this court. This court does not have evidence before it as
to what would or would not constitute a criminal offence outwith Scotland, and accordingly, it
cannot be said that any particular circumstances arising outwith Scotland would constitute a
criminal offence in respect of which a warning would require to be given or protection given.
So in my respectful submission, unless or until it becomes apparent that this witness has
committed a criminal offence within the jurisdiction of this court, or has committed a crime
which this court would identify as a crime, it would not be appropriate to issue a warning to
him.
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I apologise for not making this point earlier, My Lords. It had not occurred to me at the time
the matter was first raised by the Crown.
LORD SUTHERLAND: It’s a matter of fairness to the witness, is it not? If he was forced to
answer a question in this court which might incriminate him in relation to events in a foreign
country, then that foreign country, if it chose to charge him with that offence, could found
upon the admission made in this [8448] court.
MR. KEEN: Well, we don’t know that, My Lord, because we don’t know what the law of the
foreign country may be with regard to the admissibility of evidence.
LORD SUTHERLAND: But the witness is at risk of that being used. And if the witness is at
risk of an admission in this court being used in a foreign court, then it is only fair to him that
he shall be warned that he is not required to answer that question.
MR. KEEN: Well, again, I say, My Lords, that we cannot identify what the law of a foreign
jurisdiction may be with regard to either the admissibility of evidence or the identification of a
crime. And we are concerned with our domestic legislation in this context.
At the end of the day, I would add that it’s not a matter purely for the protection of the
witness, My Lords; it’s the overall interests of justice that are at stake.
LORD SUTHERLAND: Have the witness back, please.
[Witness resumed]
LORD SUTHERLAND: Can you hear me, Mr. Talb?
THE WITNESS: Yes. [8449]
LORD SUTHERLAND: We should tell you that it is a matter for this court and not for you to
decide what is relevant for the purposes of this trial.
As a Crown witness, you have immunity from prosecution for the offence with which this
court is currently concerned; namely, the bombing of Pan Am 103. And that being so, you
are obliged to answer any questions which in the court’s view are relevant to this inquiry.
We should tell you that you are not obliged to answer any questions, the answers to which
might incriminate you in connection with any other offence with which you might be liable to
be charged.
Do you understand what we have said?
THE WITNESS: Yes.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN:
Q Mr. Talb, we were talking about your career in the Egyptian army. Do you recollect that?
A Yes.
Q And I think you told us that in 1971 you deserted from the Egyptian army.
A That’s correct.
Q And did you do so in order to join certain Palestinian forces or a Palestinian [8450]
organisation?
A That’s correct.
Q And was that organisation the Palestinian Peoples’ Struggle Front or the PPSF?
A Yes.
Q And did you operate with the PPSF within Egypt after you had joined that organisation in
Jordan or Lebanon?
A I didn’t do anything inside Egypt.
Q You were in Egypt in about 1972 when you were arrested, were you not?
A Yes.
Q And you were sentenced to a period of imprisonment in Egypt?
A That is not correct. I was not arrested. I was not sentenced, but I was arrested.
Q You were arrested and detained in prison in Egypt; is that correct?
A Correct.
Q And were you detained in prison until your escape in about 1973?
A Correct.
Q And was it then that you left Egypt and made your way first of all to Jordan and then the
Lebanon? [8451]
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A Correct.
Q And there you continued your activities as a member of the PPSF?
A Correct.
Q And I think you told us on Friday that initially you were carrying out what were termed
military operations with the PPSF; is that correct?
A I didn’t say that I carried out military operations. I said that I was engaged in military
activities.
Q Military activities. And that led, after a period of time, to your being promoted to the point
where you were in charge of the security for the PPSF leadership; is that correct?
A That’s correct.
Q And in particular, you led a bodyguard force of about 30 men for Sami Gusha?
A That is not correct. I was a guard, not a bodyguard.
Q You were a guard. And did you have responsibility or have under you a number of men
in your charge?
A There were a few people in the force.
Q I think that what you said to the Swedish police in your statement in April of 1989 was
[8452] that in 1977 you became the bodyguard of the PPSF leader, Sami Gusha. Would
what you told the Swedish police at that time have been correct?
A That’s correct. That’s what I said.
Q Now, in 1979 did you attend the University of Lebanon in Beirut to study politics and
economics?
A Correct. Politics and management.
Q And then in August 1980, and for a period from then until October 1981, you went to the
Soviet Union; is that correct?
A Not correct.
Q Well, with respect, you spent a period in the Soviet Union in 1980 and 1981, did you not?
A No, that is not correct.
Q I put it to you, to be precise, that you underwent training in recruitment techniques in the
Soviet Union from August 1980 until October 1981. Is that not correct?
A That is not correct.
Q Why would you have previously said that you went to the Soviet Union in 1980 and 1981
if that was not correct, Mr. Talb?
A I didn’t say that I went to the Soviet Union in 1980 and 1981. I said that I was in the
[8453] Soviet Union in 1969.
Q But you were also there in 1980 and 1981, were you not, Mr. Talb?
A That is not correct. I was not in the Soviet Union in 1980 and 1981.
Q Very well. Mr. Talb, it’s already clear from what you’ve just told us that the carefully
scripted account which you gave the court on Friday concerning your passports contains a
misleading mix of half-truths and omissions. Would you agree with that?
A I would not agree to that.
Q Well, can we have on the screen first of all Production 3004, image 9 CRTX.
And this tells us that the document to which this docket applies is a copy of the Egyptian
passport number 853 issued for Ali Awad Hassan Abu Derra in Port Said 1976.
And that was a passport which you had secured for your own use, was it not?
A Correct.
Q If we could go on to the next image in that sequence, please. And if we could view the
image.
Does that bear to be passport number 853, to which reference has been made?
A Correct. [8454]
Q And if we look to the bottom right-hand corner, can we see that the date of issue is 16th
March 1976?
A Yes.
Q So you can read English; is that correct?
A Correct.
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Q Now, if I can just remind you of your evidence on day 67 under reference to this matter.
My Lords, this is at page 8222, line 24. And I’ll just read it out to you, Mr. Talb.
You were asked this question: And did there come a point then when you left the Egyptian
army?
Answer: Yes.
Question: Did you leave the Egyptian army in a regular way, or did you desert?
Answer: No, I deserted.
Question: And when you deserted from the Egyptian army, where did you go?
Answer: I went to Jordan.
Question: At that time, when you deserted from the Egyptian army and went to Jordan, did
you acquire a passport?
Answer: Yes.
Question: In what name was that passport? [8455]
Answer: Ali Awad Hassan Abu Derra.
Now, I appreciate that you did not give the evidence that you acquired this passport when
you deserted from the Egyptian army, but you agreed with that proposition when it was put
to you, Mr. Talb, and it was not correct or accurate, was it? Because you in fact had
deserted from the Egyptian army two, possibly three or four years before this passport was
ever issued.
A This is true. However, when I was asked this question, I said -- and you have the file
between your hands -- I said that when I left, I left to Jordan by sea. But I was only asked
about this passport and how I utilised it.
Q But when you deserted from the Egyptian army, you didn’t utilise this passport to leave
Egypt, did you?
A I used this passport when I left Egypt to Jordan in 1976.
Q Indeed. Which was after you’d been carrying on your activities for the PPSF for a
number of years, and about four years after you had deserted from the Egyptian army; is
that correct?
A I was in Egypt at the time, but I left Egypt in 1976. [8456]
Q And that was about four years after you had deserted from the Egyptian army, was it
not?
A Possible.
Q Yes. Now, what we have on the screen in front of us, Mr. Talb, is, in fact, a genuine
Egyptian passport, isn’t it?
A Yes.
Q Because in 1976 arrangements were made for you to be given a birth certificate and
other documents in the name of Ali Awad Hassan Abu Derra, and these were then
submitted, with your photograph, to the Egyptian passport authorities; is that correct?
A Correct.
Q What is the period of validity of this passport that we see in front of us, Mr. Talb?
A I can’t remember precisely.
Q Can you recall what happened to this passport, Mr. Talb?
A It was in my trousers pocket, and I sent my trousers to the washing machine; it was
washed with it, and I could not use it. And then I had to get a replacement passport for it
from the Egyptian embassy.
Q The passport appears to have survived the washing, does it not, Mr. Talb, as we have it
in front of us here? [8457]
A Yes.
Q In 1980 you obtained another Egyptian passport from the Egyptian embassy in Beirut; is
that correct?
A Yes, I said so.
Q And you then came to use that passport in place of the passport dated 1976; is that
correct?
A Yes, and it is called a replacement passport; namely, a passport replacing damaged
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passports.
Q And that passport would not carry the immigration stamps and passport stamps on the
earlier passport, and would therefore not carry a record of your movements between 1976
and 1980, would it?
A I do not understand precisely what you mean by your question, sir.
Q If you were using the 1980 passport, anyone examining it would not have a record of
your movements between 1976 and 1980, would they?
A No, this is not correct, because I did not travel at the time. I was wounded. I had four
wounds, and I was ill, staying at the hospital, immobilised in fact. I did not use this passport.
However, when it was washed along with my trousers, I went to the embassy and obtained a
replacement [8458] passport, and the passport -- and the embassy decided to put the
“Cancelled” stamp on this passport you see before you.
Q Now, the PPSF also arranged for you to be issued with a South Yemeni passport, did
they not?
A Correct.
Q And that was issued in the name of Mohamed Talib, born in Aden?
A This is correct.
Q And on about 28th January 1983, you took your South Yemeni passport to the Swedish
embassy in Damascus and applied for a Swedish visa on that passport, did you not?
A Yes, I have.
Q And you were not able to obtain a Swedish visa on that passport at that time, were you?
A Correct.
Q So you then arranged, or it was then arranged that you would be issued with a forged
Moroccan passport, as a Moroccan passport holder would not require a visa to enter
Sweden; is that correct?
A No, this is not correct. It was not arranged for me to obtain this passport. I personally
bought this passport in order to go to Sweden.
Q You were aware that a Moroccan passport [8459] holder would not require a Swedish
visa in order to enter Sweden, were you not?
A Yes. And this is precisely why I bought this passport.
Q And you secured, or there was secured for you, a Moroccan passport in the name of
Belaid Masoud Ben Hadi?
A Yes, this was the name on the passport.
Q Now, you arrived in Sweden in 1983, and shortly after that you were issued with a
Swedish travel document which could be used for international travel; is that correct?
A Correct.
Q And after using that for two to three years, you lost it; is that correct?
A Correct. I lost my travel documents.
Q So a record of your travel between 1983 and 1986, by reference to immigration and
passport stamps, was again lost; is that correct?
A It is correct, but, I mean, what’s wrong with losing a travel document, especially that I
have informed the Swedish authorities of that?
Q Well, it’s merely this, Mr. Talb: that every time you lose or destroy a passport or travel
document, you lose or destroy a record of your [8460] movements by reference to
immigration and passport stamps, don’t you?
A Well, this is of no concern to me, because I have not done anything against the law. It’s
only normal that when you lose a travel document, you go to the police and inform them that
you have lost your travel document. This, per se, is not illegal.
Q And you then obtained a second Swedish travel document from the police in about 1986,
did you not, Mr. Talb?
A As far as I can remember, that was the date, yes.
Q And that would not, of course, have included the passport stamp for your travel to
Holland in 1985 when a bombing was carried out there, of which you were convicted
subsequently, in 1991; is that correct?
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A This is not correct. I was not convicted for that operation.
Q Oh, you were, Mr. Talb. But we’ll come on to that in a moment.
Could we look at your Swedish travel document, Production 1249, on the screen. And if we
could have image 37 first of all.
Can we see that that is the Swedish travel [8461] document in the name Abu Talb,
Mohamed?
A Yes.
Q And if we could have the next image, please.
Do we see there, on the right-hand side -- I’m sorry, on the left-hand side, that you’ve given
your place and date of birth as Sabra in Lebanon and 27th June 1954?
A Correct.
Q But you weren’t born in Sabra in the Lebanon, were you, Mr. Talb?
A Correct.
Q And on the right-hand side, do we see the signature of the holder of the travel document,
Mr. Talb?
A Yes.
Q And is that your signature?
A Yes.
Q Could we then have on the screen Production 1268, image 1.
And you told us earlier in your evidence that you had completed this immigration or
embarkation card for Air Malta, and at the bottom do we see the heading “Signature,” and
does that also purport to be your signature, Mr. Talb? [8462]
A Yes. Yes.
Q There does seem to be a wide diversity in your identifying mark, Mr. Talb, does there
not?
A Yes.
Q You suggested during the course of your evidence, Mr. Talb, that when you went to
Sweden in 1983, you had left the PPSF and were no longer engaged in such activities as
you had engaged in with them in the Lebanon. Do you remember that?
A Yes.
Q You said that you were seeking political asylum. Do you remember that?
A Yes.
Q And you implied that you merely wanted to carry on a normal life. And was that your
intention, Mr. Talb?
A Yes.
Q In that event, why, in February 1984, did you require to obtain an international driver’s
licence in a false name, namely, Abu Talib Mohamed Hassan, born Beirut 1954, as you
admitted yesterday you had obtained at that time?
A I didn’t say that I obtained it at that time. I had had it with me ever since arriving from
Lebanon. [8463]
Q That is untrue, Mr. Talb. The international driver’s licence was issued on 13th February
1984, and you arrived in Sweden at the beginning of 1983. Now, consider again, Mr. Talb,
and remember that you are on oath to tell the truth in this court.
A Correct. I don’t remember the date exactly. I don’t remember, but I know that I had an
international driver’s licence.
Q Mr. Talb, putting aside your attempted explanation from a few moments ago, would you
please tell me why, in February 1984, you thought it necessary to obtain an international
driver’s licence in a false name?
A I don’t remember. I don’t have an explanation, but maybe I wanted to obtain a Swedish
driver’s licence, but I don’t remember exactly.
Q Why would you want a Swedish driving licence in a false name, Mr. Talb?
A I didn’t use a driver’s licence with a false name.
Q Then why is the international driver’s licence issued to you on 13th February 1984 in the
name of Abu Talib Mohamed Hassan, born Beirut 1954, as you admitted yesterday? [8464]
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A This is my name, Mohamed Abu Talib. This is not a false name.
Q The name Hassan is a false name, and the order of the names is false as well, Mr. Talb.
Can you explain that?
A That is not correct. Maybe it’s Hassan, and you are reading it incorrectly. The name is
Mohamed Talib, the way it is written, Hassan is the name of my father, and Abu Talib is the
family name.
Q The name which you give on your Swedish travel document, and indeed on the other
passports in your own name, Mr. Talb, is Mohamed Abu Talb, is it not?
A That is correct, because the Swedes don’t write the father’s name on the passport. They
don’t use the father’s name.
Q The name that appeared on your South Yemeni passport was Mohamed Abu Talib, was
it not?
A Correct.
Q Now, Mr. Talb, you arrive in Sweden in 1983 with your wife Jamilla and at that time two
children; is that correct?
A One child only, not two.
Q One child.
A Yes. [8465]
Q Your wife had been a member of the PPSF in the Lebanon as well, had she not?
A That is not correct. My wife was not in the PPSF. She was a kindergarten teacher in one
of the kindergartens that were -- that belonged to the PPSF, but she was not in the PPSF.
Q I see. I think we’ve heard that her two sisters, Dalal and Rashidi, were active in
Palestinian organisations, were they not?
A That is not correct. They were not in the PPSF.
Q Well, Dalal died in Tel Aviv when a number of Palestinians attacked and killed people on
a bus and were then in turn killed by Israeli security forces; is that correct?
A That is correct.
Q And Rashidi was jailed in Britain after throwing a grenade at the Iraqi Ambassador in
London; is that correct?
A I don’t know what happened exactly, but I know that she was imprisoned because she
was convicted of that. But I don’t know exactly what happened.
Q Apart from the sisters, there were three brothers, Mahmud, Mustafa and Mohamed; is
that correct? [8466]
A And Ahmed. There were four siblings.
Q I’m obliged.
A And Shadi.
Q Now, shortly after you arrived in Sweden, Mahmud Mougrabi arrived and came to
Uppsala where you were staying. You recollect that?
A That is not correct. Mohamed El Mougrabi had been in Sweden before I arrived, and he
had already been there for more than a year.
Q I don’t think you picked me up correctly, Mr. Talb. I said Mahmud, not Mohamed.
Mahmud Mougrabi arrived in Sweden shortly after your own arrival there. That is correct, is
it not?
A That is correct, Mahmud arrived at me [sic]. That’s correct.
Q And that was in about 1984, when he moved to Uppsala in Sweden?
A I don’t remember exactly.
Q Well, it was about the spring of 1985 that you instructed Mahmud Mougrabi to return to
Syria for training in bomb-making, approved by Sami Gusha of the PPSF, was it not?
A That is not correct, and I answered this question yesterday.
Q Well, can you explain why Mahmud [8467] Mougrabi would have told the Swedish
police, and indeed the court at your trial, of such an instruction being received from you, if
you hadn’t issued that instruction?
A I don’t know, but you could invite him to come here and ask him that yourself.
Q Well, I am asking you if you can explain why Mahmud Mougrabi would have given that
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explanation at your trial, if it was not true.
A I said I don’t know why he said that.
Q You will recollect what happened at your own trial, do you not, Mr. Talb?
A Maybe I remember, but a long time has passed since then.
Q You will recollect Mahmud Mougrabi explaining how he was instructed by someone called
Abnan Abu Sultan in the matter of making bombs?
A Could I have that name again, please?
Q Certainly. Abnan, A-b-n-a-n, Abu, A-b-u, Sultan, S-u-l-t-a-n.
A I have never heard that name. I don’t remember exactly.
Q Well, that answer is untrue, Mr. Talb, because Abnan Abu Sultan not only came to
Uppsala in Sweden, but in fact engaged in certain financial [8468] transactions with you,
advancing you on one occasion a sum of 2,000 Swedish kronor in order that you could
make a trip to Cyprus. Is that not correct?
A You mean a man living in Sweden whose name was Abnan Abu Sultan?
Q Well, he was in fact from Lebanon or Syria, and he came to Uppsala in Sweden in the
mid-1980s, did he not?
A That is not correct, because the man I know lives in Sweden, and he has been living in
Sweden for more than 30 years. And as far as I can remember, he is from Gaza, not from
Lebanon.
Q But you do recollect, then, an Abnan Abu Sultan who advanced on one occasion 2,000
kronors to assist you in making one of your trips to Cyprus?
A Maybe. I don’t remember exactly, but perhaps.
Q Well, if we look at page 30 of the statement which you gave to the Swedish police in April
of 1989.
I understand Your Lordships have a hard copy of this; I’ll just read it to you. Sorry, page 33
it should be, My Lords.
You were being asked about funds which you employed for your trip to Cyprus in 1988, and
at [8469] paragraph 107, you were asked: Where did you get this money?
And your answer was: I had this money since the time I had the cafe, and I also got back
2,000 Swedish kronor from Abnan Abu Sultan, which he owed me.
Do you see that?
A Yes.
Q So some of the funds that you received for the trip to Cyprus came, as you put it, by way
of the repayment of a loan from Abnan Abu Sultan?
A Perhaps.
Q Coming back to 1985, Mr. Talb, Mahmud Mougrabi returned from Syria to Sweden in
about June of 1985, did he not?
A I cannot remember that precisely.
Q Well, do you remember being given four detonators which had been hidden in the
adapted handle of his suitcase on his journey from Syria to Sweden?
A Not correct.
Q Well, why would Mahmud Mougrabi tell the Swedish police and the court at your trial that
he brought back four detonators hidden in the adapted handle of his case from Syria, and
upon the instructions of Sami Gusha, gave them to you? Can you explain that? [8470]
A I do not know that precisely, but again, sir, you can put the question to him.
Q Well, you remember hearing these allegations at your trial in Uppsala in 1989 and ‘90?
A Yes, I heard these allegations, and I gave you my answer, sir.
Q And you recall that Mahmud also gave you about $5,000 and instructions that you should
bomb Jewish and American targets?
A I do not remember that has happened.
Q But you remember that allegation also being made by Mahmud at your trial in Uppsala,
don’t you?
A Yes, he said so.
Q Then why yesterday, when these same allegations were canvassed with you, did you
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reply by saying “I’ve never heard this story before,” when quite plainly you had heard this
account before?
A I didn’t say that I haven’t heard that story before. I said that it was the first time I hear
these allegations.
Q Well, it wasn’t the first time you’d heard these allegations, was it, Mr. Talb?
A I was at the court, and I was convicted in this case, and therefore I have heard these
[8471] allegations.
Q Precisely. Now, let’s look at the full extent of your crimes, Mr. Talb, for which you were
convicted.
In respect of the attack in Copenhagen on 22nd July 1985, you were charged and
subsequently convicted of murder, attempted murder, devastation constituting public
danger, and attempted devastation constituting public danger.
Do you recollect that?
A Please, sir, can you possibly repeat the question?
Q In respect of the attack in Copenhagen on 22nd July 1985, you were charged and
subsequently convicted of murder, attempted murder, devastation constituting public
danger, and attempted devastation constituting public danger.
A This is not true. I was not convicted of murder, but of abetting murder, an attempted
murder, but not of murder.
Q You were convicted of murder, in fact, and of attempted murder in respect of the charge
in Copenhagen. I think, if you consider the matter for a moment, you may remember that
the conviction in respect of the attack in Amsterdam, which you haven’t mentioned [8472]
yet, was for attempted murder. Is that not correct?
A I don’t remember that precisely, but I was not convicted of murder. We have the -- all the
necessary documents relating to this case, and we can look at them.
Q Indeed. So you say it was abetting murder and attempted murder which was the precise
term of your conviction; is that right?
A Correct.
Q Now, at your trial it was alleged that you had advised Mahmud Mougrabi to go to Syria in
1985, and that on his return you had received not only money and instructions, but also four
detonators. Do you remember that being alleged at your trial?
A Yes.
Q And it was alleged that on 5th July 1985, you, Mahmud Mougrabi, and Martin Imandi,
also known as Imad Chabaan, went to Copenhagen in a car rented by you, Abu Talb. Do
you remember that allegation?
A Yes, I remember.
Q And you in fact -A But this is an allegation. This is true, I did go, and I did rent that car.
Q Well, indeed. The evidence of that [8473] matter was irrefutable. Your claim was that
you had gone there on a pleasure trip with Martin Imandi and Mahmud Mougrabi?
A This is correct.
Q But Mahmud Mougrabi explained to the court that you had gone there in order to plan the
bombing of a synagogue, the offices of an American airline, and another target. Do you
remember that?
A I remember what he said, and this is what he said.
Q And it was alleged that on 21st July 1985, you and Martin Imandi and Mahmud Mougrabi
left for Copenhagen, where you arrived on 22nd July 1985. Do you remember that
allegation?
A Yes, I do.
Q And it was alleged that you placed one bomb at the offices of the United States airline
Northwest Orient -- which subsequently exploded, killing one person and maiming or injuring
19 others -- and another bomb at a synagogue, where seven people were maimed or
injured. Do you remember that?
A I remember that they said that I was the one who placed the bomb beside the
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synagogue, and that Martin Imandi was the one who put the bomb beside the American
airline. I remember that being said. [8474]
Q And those were the crimes of which you were convicted, Mr. Talb; is that correct?
A Yes, I was convicted because of the bomb placed near to the synagogue.
Q No, you were also convicted for abetting the murder committed at the offices of
Northwest Orient when that bomb exploded, Mr. Talb. Don’t you recall that you were
convicted of abetting murder?
A Yes, yes, I think so.
Q [Microphone override] -- suggested that you had simply been convicted for bombing a
synagogue, but that wasn’t correct; you were also convicted for abetting murder as a result
of the death at the offices of Northwest Orient in Copenhagen, were you not?
A I said I was convicted in the case of the synagogue. The other charges are in the
indictment, if you like, but the main charge was the synagogue.
Q Well, in fact, Mr. Talb, no one, fortunately, was killed at the synagogue, and you were
convicted of abetting murder because someone was killed at the offices of Northwest Orient,
were you not?
A Yes.
Q And the tragic irony is that the person that you killed was in fact an Arab, wasn’t he?
[8475]
A According to what I remember, yes.
Q Now, in an effort to avoid conviction for these crimes, you put forward to the court in
Uppsala a false alibi, claiming that you had been in Uppsala on the 21st of July 1985 and in
Stockholm the following day. Do you recollect that?
A I don’t remember precisely what I said.
Q Well, perhaps I can remind you. Do you recollect that a person who was well known to
you was brought to give evidence, namely Margareta Karlberg?
A Yes, I remember her.
Q And she claimed, under reference to a diary entry, that you must have been in Uppsala
on 21st July 1985. Do you recollect that?
A Yes, I remember that.
Q And a second witness, Lillemor Nyman, was brought to try and support that alibi. Do you
recollect that?
A I don’t remember exactly.
Q Well, in the event, she didn’t support the alibi, rather that she destroyed it, and the court
rejected your alibi, did they not, Mr. Talb?
A I don’t remember exactly what happened, but perhaps. Sorry.
My Lords, if you allow me. I was convicted [8476] of this case, and I was tried, and I am
still serving the sentence. And I don’t see why are we entering in all the details of a case in
which I have already been convicted. I simply do not want to mention some individuals
whose lives might be endangered. This case has been closed, I am serving the sentence,
and I do not want to mention details relating to other individuals.
LORD SUTHERLAND: Mr. Talb, the crime of which you were convicted is one for which you
cannot, obviously, be tried again, and therefore it is a matter which you are bound to answer
questions about. As you will appreciate, it is being suggested in this trial that you were
connected with the bombing of Pan Am 103, which you have denied, and therefore your
credibility and reliability in regard to that is very much in issue in this trial. And therefore we
are bound to allow counsel to ask questions which might affect your credibility and reliability.
We are satisfied that the question which is being asked at present is one which is relevant to
this trial, so you must answer it.
A Thank you, sir.
MR. KEEN:
Q I am not sure if there was a question [8477] outstanding, but perhaps I can continue in
this way, My Lords.
Do you admit that you committed the offence of which you were convicted in respect of the
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bombing in Copenhagen, Mr. Talb?
A I was convicted, and I did not say I was innocent, but I was convicted, anyway.
Q Mr. Talb, do you admit that you committed the offence of which you were convicted in
respect of the bombing in Copenhagen?
A I have no explanation to give. I am saying I was convicted, and I am not innocent.
Q Mr. Talb, do you admit that you committed the offence of which you were convicted in
respect of the bombing in Copenhagen?
A I said I was not innocent, and I think this is enough.
Q Well, if you say you are not innocent, do you mean to say that you regard yourself as
having committed this offence?
A I do not want to enter into the details. I don’t recollect exactly what happened, but
perhaps.
Q Do you regard what happened in Copenhagen as having been a crime?
A Yes. [8478]
Q Now, can I turn to the attack in Amsterdam on 30th September 1985, of which you were
also convicted, this time of attempted murder and attempted devastation constituting public
danger. Do you recollect being convicted in respect of that bombing, Mr. Talb?
A I don’t remember that I was convicted.
Q Well, with respect, Mr. Talb, it would be an odd thing to forget, when you are serving a
life sentence, would it not? You were convicted for the bombing not only in Copenhagen,
but for the bombing in Amsterdam on 30th September 1985, were you not?
A That is not so, because it was proven that I was not there at that time, and I was not
convicted, because I was not there. So how could I have been convicted if I wasn’t in
Amsterdam?
Q No. Your acquittal was in respect of the Stockholm bombing in 1986, Mr. Talb, not the
Amsterdam bombing in 1985. Don’t you remember?
A I don’t remember exactly.
Q Well, don’t you remember that the alibi which you put forward in respect of your defence
to the Amsterdam bomb was also found to be false and was rejected by the court at
Uppsala?
A I don’t remember that. [8479]
Q On about the 25th of September 1985, you and Martin Imandi, also known as Imad
Chabaan, left Uppsala and drove in your vehicle to Holland. Do you recollect doing that?
A Yes.
Q And in your vehicle, behind a panel in the rear, was hidden a bomb. As a matter of fact,
that is the case, is it not?
A Not correct. I don’t remember that exactly, but I do know that there wasn’t a bomb in my
car.
Q There was a bomb in your car, and at your trial in Uppsala, you claimed that you hadn’t
put it there and that Imad Chabaan must have put it there. Don’t you remember, Mr. Talb?
A I remember that during the trial, I said that I had gone into a post office and I left Imad
Chabaan in the car -- I left him in the car, and I left on my own to Sweden.
Q You accepted at your trial at Uppsala, Mr. Talb, that there was a bomb in your van,
hidden behind wooden panelling in the rear. Don’t you remember?
A That is not correct. I did not admit to that. What I am saying now is what I said at the
trial [8480] in Stockholm and not in Uppsala.
Q No. At your trial at Uppsala, you said that while there was a bomb in the van, it must
have been put there by Imad Chabaan. Do you remember saying that?
A My trial was not in Uppsala. I did not say that in Uppsala. My trial was in Stockholm.
Q In Stockholm at your trial, do you not recollect -A During the trial I didn’t say anything, but in the appeal for Martin Imandi, I said the same
thing that I am saying now.
Q At your trial, in fact, you stated that the bomb in your van must have been placed there
by Imad Chabaan. What you said at the appeal may be something different. Do you not
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recollect that, Mr. Talb?
A I remember that I said that a bomb was not found in my car. This is what I said. If you
say, as you allege, that maybe there was a bomb in my car, maybe I said that. But I don’t
remember.
Q Very well. Let’s move on a little.
The bomb actually exploded on 30th September 1985. When the police came to interview
you about the bombing in 1989, you were able to produce to them a [8481] ticket for the
Kiel-Gothenburg ferry for 30th September 1985, which you had apparently retained for four
years, and asserted that in light of the ticket, you couldn’t have been in Amsterdam at the
time the bomb went off.
Do you remember doing that, Mr. Talb?
A I don’t remember specifically, but maybe it was the Swedish police that went and got that
ticket, went to the German/Dutch border. But I don’t remember that.
Q No, Mr. Talb, that wasn’t it at all. You produced the ticket to the Swedish police. What
the Swedish police then discovered was that the ticket had never been used, and that this
was again a false alibi being put forward by you. Don’t you remember that even, Mr. Talb?
A No, I don’t remember that.
Q In 1989, when you were interviewed in connection with the bombing of Pan Am 103, you
were asked if you had been in Malta after October 1988. You again produced an old ticket,
this time a portion of an air ticket bought in Malta, and you showed that unused portion for
the return to Malta and told the police that as it was unused, you clearly could not have gone
back to Malta after October 1988. Do you remember that, Mr. Talb? [8482]
A I didn’t give anything to the police, because I was imprisoned during that time. But the
police went to my home and seized everything in my home. I don’t remember exactly what
happened, but in this court I told you about this ticket.
Q Well, let us have on the screen again Production 1277, image 1.
And if we look to the bottom of this, do we see the unused portion of a ticket that was valid
up until 26th November 1988 for a flight from Stockholm to Malta by way of Zurich?
A Yes.
Q Now, why would you still have had that ticket in your possession in May 1989 when the
police came to your home, Mr. Talb?
A This is a very normal thing, for one to keep a plane ticket. There is nothing strange about
that.
Q And you consider there to be nothing strange about keeping a ticket for the
Kiel-Gothenburg ferry for four years?
A This is a normal thing. There is nothing strange about that.
Q I see. Having been convicted of the bombing in Amsterdam, Mr. Talb, do you admit that
you [8483] were guilty of that bombing?
A I did not carry out the bombing in Amsterdam.
Q So you deny the finding of the court that found you guilty of that bombing; is that correct?
A That is correct, I did not commit any crime in Amsterdam, and I said that to the court. I
told them what happened.
Q You have applied for parole from your sentence in Sweden, have you not?
A That is not correct.
Q Are you quite sure that no application for parole has been made on your behalf, Mr.
Talb?
A What do you mean exactly by “parole”?
Q To be released from your life sentence, Mr. Talb.
A You mean, sir, an amnesty -- request for amnesty, which was presented to the Swedish
government?
Q A request to be released from your life sentence. Do you recollect such a request being
made on your behalf, Mr. Talb?
A There is nothing called “parole.” What you can present to the Swedish government is a
pardon, or a request for a pardon.
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Q And have you requested a pardon, or has [8484] a request for a pardon been made on
your behalf, Mr. Talb?
A Yes, I have lodged a request for a pardon.
Q And in making that request, is it not necessary that you should admit your guilt of the
crimes of which you have been convicted, Mr. Talb?
A That is not correct. Nothing is written on the pardon. The only thing that is written is that
I am requesting a pardon before the government can grant it.
Q Mr. Talb, you appealed against your conviction in respect of the Copenhagen bombing
and the Amsterdam bombing. Why, if you claim you were not guilty of the Amsterdam
bombing, did you abandon your appeal against that conviction?
A I abandoned it because I realised there was no need to do that, because there were
many witnesses who had testified against me, and I didn’t want to enter into it, for the sake
of my children and my wife. And I decided to go to prison.
Q With respect, if it was for the sake of your wife and children, would they not have
preferred you to be out of prison, Mr. Talb?
A If I was innocent, but I was not [8485] innocent.
Q Very well.
You are not a Swedish citizen, are you, Mr. Talb?
A That’s correct.
Q In fact, you have been refused Swedish citizenship?
A Yes.
Q Mr. Talb, if you’d been instructed by the PPSF that, for example, an Israeli had to be
killed in furtherance of the Palestinian cause, would you have considered that to be murder?
A Sir, individuals are not trained to kill people. Individuals are trained to defend themselves
and defend their motherland, not to kill people.
Q Mr. Talb, if you had been instructed by the PPSF that, for example, an Israeli had to be
killed in furtherance of the Palestinian cause, would you have considered that to be murder?
A PPSF does not issue instructions to murder Israelis for me to abide by these instructions.
I was never instructed by the PPSF to murder Israelis.
Q How many times were you shot during your tour of duty with the PPSF in Lebanon?
A A number of times. [8486]
Q If you had been instructed -- I’ll take that out.
Who instructed you to carry out the bombing in Copenhagen in 1985, of which you admit
you are not innocent, Mr. Talb?
A No one instructed me.
Q Are you saying that you did this entirely on your own initiative, Mr. Talb?
A Perhaps.
Q Well, yes or no, Mr. Talb.
A Yes.
Q Are you afraid to disclose who truly was behind these bombings for fear of retribution
being brought upon you or your family?
A I don’t want to answer this question.
Q Well, I think I must ask that you do, Mr. Talb.
A Why must I -- I cannot answer this question, and I do not want to answer this question,
and this is my right.
Q I’m afraid it is not your right, Mr. Talb, and I must ask you to answer the question. Would
you please do so.
A Can you please repeat the question?
Q Very well. Are you afraid to disclose [8487] who truly was behind these bombings for
fear of retribution being brought upon you or your family?
A I fear nothing, but the name was mentioned during the investigation.
Q What name was mentioned during the investigation, Mr. Talb?
A I think Mahmud Mougrabi mentioned the name, and the name was Sultan.
Q Is that Sultan of the PPSF?
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A Yes.
Q But looking to your position, Mr. Talb, are you afraid to tell us who was behind these
bombings for fear of retribution being brought upon you or your family?
A I’m afraid I have no answer for this question.
Q Will you tell us who was behind the bombing in Copenhagen in 1985, who organised it
and instructed it, Mr. Talb? And I don’t ask for you to say who it was. I ask you, are you
willing to answer that question?
A If I knew who was behind it, I would have told you, but maybe, sir, you can ask Mahmud
Mougrabi, who mentioned these names.
Q I am asking you, Mr. Talb, as you have [8488] admitted that you are not innocent of the
bombing in Copenhagen in 1985, will you tell us who instructed that bombing?
A I do not remember. I was in Sweden. You can ask the person who met them.
Q Mr. Talb, you are serving life imprisonment in Sweden for, amongst other things, the
bombing in Copenhagen in 1985. I suggest that you are well aware of who instructed you to
carry out that bombing. Will you tell us?
A As I told you before, sir, Mahmud Mougrabi mentioned the name, the name of the person
whom he met. His name was Sultan, and this is in the investigation files.
Q That’s not what I am asking you, Mr. Talb. I am asking you who instructed you to carry
out the bombing in Copenhagen in 1985. Now, will you tell us?
A And I told you, sir, before, that no one instructed me, and I told you before as well that
Sultan instructed Mahmud Mougrabi. I was given no instructions by no one.
Q Well, if you were given no instructions by no one, why did you take part in the bombing in
Copenhagen in 1985, Mr. Talb? [8489]
A At times an individual can be psychologically shocked at the massacres committed
against the Palestinian people, therefore an individual can.
Q Mr. Talb, you were not acting as an individual when you placed a bomb in Copenhagen in
1985, were you?
A I think it was mentioned in the -- during the investigation, that both Imandi and Mahmud
Mougrabi were there.
Q Does it come to this, Mr. Talb, that you are simply unwilling to tell this court who was
implicated in or responsible for any of the terrorist acts in which you were involved? Is that
the position, Mr. Talb?
A Yes, because I do not know the person. I simply know what was said by Mahmud
Mougrabi.
Q So if you had been instructed to take part in a conspiracy to place a bomb on a United
States airliner, you would not tell us in this court who gave you that instruction, would you?
A I said before that Mahmud El Mougrabi was there, and he said very clearly that I
personally received no instructions from no one.
Q If you had been instructed to take part [8490] in the conspiracy to place a bomb on a
United States airliner, such as Pan Am 103, you would not tell us in this court who gave you
that instruction, would you?
A Rest assured, sir, if I knew anything about this case, I would have told the court.
Q But you won’t tell us who gave you your instructions for the bombing in Copenhagen or in
Amsterdam?
A What I said, sir, was that no one instructed me.
Q Can I move on a moment to the police searches that were carried out in Sweden in about
1989.
I don’t know if My Lord considers that might be an appropriate point at which to break.
LORD SUTHERLAND: It rather depends how long you are going to be on this topic, Mr.
Keen.
MR. KEEN: I would be more than one or two minutes, I suspect.
LORD SUTHERLAND: Very well. We’ll retire for lunch. Two o’clock.
--- Proceedings recessed at 12.56 p.m.
--- Proceedings resumed at 2.00 p.m.
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LORD SUTHERLAND: Yes, Mr. Keen. Are you ready?
MR. KEEN: My Lords. [8491]
Q Could we have on the screen, please, Production 1301, image 1. And you may recollect,
Mr. Talb, that you were referred to this document in the course of your examination
yesterday, and it refers to you as a suspect under the name Abu Talb, Muhammad. Do you
see that, on the top left-hand side?
A Yes.
Q And “Address where the action was taken” as Djaknegatan 35, Uppsala. Do you see
that?
A Yes.
Q And you said yesterday that this was not your address but the address of your
brother-in-law. Do you recollect that?
A I remember that I said that I had given my address care of my brother-in-law. I
remember that I said that.
Q And is that because at the date of this search, which is 18th May 1989, you were in fact
residing with your brother-in-law because your wife was at that time contemplating a
divorce?
A I wasn’t living with him, but there were a few family problems, and then I returned to my
own home.
Q And the position is, in fact, Mr. Talb, that some of the property removed in this search
was in [8492] fact your property and not that of your brother-in-law. Is that not the case?
A No, that is not the case.
Q Well, let us look at image 3 on this protocol. And if we look under the heading “Bedroom
1,” we see: Travel documents in briefcase under the bed; watch strap, bag under the bed;
passport in wardrobe; passport, partly charred, in wardrobe.
And I have to suggest to you that S4, the passport partly charred in the wardrobe, was in
fact your Egyptian passport in the name of Derra, which, as we’ve already seen, had
suffered extensive burning. And it was recovered from the wardrobe in bedroom 1 at this
address?
MR. CAMPBELL: My Lords, I wonder if I could perhaps point out -- there seems to be a
deal of confusion which I think emerged at an earlier stage. This production seems to relate
to two addresses, and image 3 relates to the witness’s own address at Dirigent Vagen.
MR. KEEN: I am obliged to my learned friend for that explanation. I now see in fact that
although it’s imaged as a single production, it’s more than one production.
LORD SUTHERLAND: If you look at [8493] paragraph 10, address of where action is
taken, it is in fact Dirigent Vagen.
MR. KEEN: Obliged, My Lord. That may be the source of the confusion. Because if we go
on, then, to image 4 -- I think we can take it that this is a continuation of the search at 86.
And under “Bedroom 1,” do we see that there are listed about ten or more watches? Do you
see that, Mr. Talb?
A Excuse me. Excuse me. What year are you referring to? You said 1986.
Q I don’t believe I’ve mentioned the year 1986 at all, Mr. Talb. The date of this search was
1989.
A I’m sorry. That’s correct.
Q And at the time of that search, the police found a large number of watches in your
property, did they not?
A Which address?
Q At your address at 86.
A Correct. That’s correct.
Q And in fact they found approximately 14 watches under the bed, some of which had been
tampered with, and some of which had the back off, and others which had been tampered
with in other ways. Do you recollect that? [8494]
A I remember that they found numerous watches, but I don’t remember how many exactly
or anything about them.
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Q I see. Do you recollect that they found a barometer with the barometric device removed
from it at the time of this search, Mr. Talb?
A I remember that, and I remember that this device belonged to Muhamed Mougrabi -THE INTERPRETER: Interpreter’s correction; Mahmud Mougrabi.
Q Well, with respect, perhaps your recollection is playing tricks on you, Mr. Talb. Can I
remind you of what you told the Swedish police in 1989.
And, My Lords, this is in the statement of April 1989 at page 32.
LORD SUTHERLAND: The statement is actually 1990.
MR. KEEN: 1990; I’m obliged. April 1990, I think taken over the period 3rd to 5th April.
Page 32, paragraph 103.
Q And if I just read it to you, Mr. Talb.
Question: When the police searched your house on May 18th, 1989, they found a
barometer instrument with the barometer missing. Please explain this. [8495]
And your answer then was: I do remember such an instrument at my house, but I cannot
remember anything missing from that instrument. In that case, I cannot know if something
is missing. I cannot say where that piece or part is, or who dismantled it.
A Maybe, but I am not an expert in electrical devices. I did not buy it, so I can’t give you
any specifics about it.
Q But why did you now seek to suggest that it was the property of Mahmud Mougrabi, who
had incriminated you in the Copenhagen bombing, Mr. Talb?
A That is not correct. This instrument belonged to Mahmud Mougrabi. This is in the papers
which are before you, and you can ask him about this when he comes here.
Q Well, why did you tell the police, when they referred to this being in your house, “I do
remember such an instrument at my house”?
Was this instrument at your house, Mr. Talb?
A I said that when the police asked me if the device or the instrument had been found in my
house, I had to explain or justify why the instrument was in my house. We are a family, we
all lived in the same house, and I told them then that it belonged to Mahmud Mougrabi, and
this is in the report. [8496]
Q Well, it doesn’t appear to be in the statement which you gave to the police in April 1990,
Mr. Talb. Do you understand that?
A I understand what you are telling me, but during the investigation and my interview about
the instrument, I said that it belonged to Mahmud Mougrabi.
Q I see. So that simply hasn’t been recorded. Is that what you are suggesting?
A I can’t decide that or know that, but you can go back to the report of my interview, and
this can be found in the report.
Q Well, if it can be found, no doubt the Crown may find it for you, Mr. Talb.
Now, can I move on for a moment to the matter of the organisation which you joined in the
early 1970s, the PPSF. And you’ve told us already that this was founded and headed by
Sami Gusha; is that correct?
A He didn’t found it. I think Dr. Majid Abu Babir was the one who founded it, and then Sami
Gusha headed it later on.
Q I see. Now, you suggested that the PPSF, like other Palestinian organisations, were
simply a member of the PLO, and therefore to that extent had something in common with
the PFLP General Command. Do you recollect giving that evidence, Mr. Talb? [8497]
A Yes.
Q The matter is rather more particular than that, I would suggest, Mr. Talb. Can we begin
by reminding ourselves of what you said in your deposition on 20 -- I’m sorry, on 10th June
1991.
And if My Lords have that in hard copy, it’s at page 28.
LORD SUTHERLAND: This is not the same as the interview?
MR. KEEN: No, My Lords, this is a deposition taken under the auspices of the United
States District Court, Eastern District of New York, on 10th June 1991. I am not aware of
whether or not the first accused did hand that up to Your Lordships in hard copy.
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LORD SUTHERLAND: There seems to be some shaking of heads from the other side of
the court, Mr. Keen.
MR. KEEN: If not, then I am quite content simply to quote the passage to which I refer.
LORD SUTHERLAND: Very well.
MR. KEEN:
Q In 1991, Mr. Talb, you were asked this question: Was the PPSF ever affiliated with the
Popular Front for the Liberation of Palestine General Command, with that organisation?
[8498]
And you answered: Of course they do. They have the same goal.
A As far as I can recall, that is correct.
Q And the position is that the PFLP-GC and the PPSF in particular did have an affiliation
which arose originally from the fact that the PFLP General Command and the PPSF
together withdrew from the PLO’s executive committee following the Arab League Summit in
Rabat in 1974, and then together with certain other smaller bodies formed what was known
as the Rejection Front in October 1974.
Do you recollect that, Mr. Talb?
A I don’t remember specifically what year it was, but I know that there was a front called the
Rejection Front in the ‘70s.
Q And that Rejection Front comprised, principally, the PFLP General Command and the
PPSF, did it not?
A No. There were various organisations, and not just those two.
Q Well, in addition to those two, there was the ALF, was there not, the Arab Liberation
Front?
A Correct, if I remember correctly.
Q Now, I don’t want to follow in too much detail the torturous path of Palestinian politics and
[8499] politicking in the Middle East throughout the 1970s and ‘80s, but it would be fair to
say that after the 18th Palestinian National Congress in April 1987, this Rejection Front or
Salvation Front, as it was then called, was re-formed by the PFLP General Command, and
the PPSF, and certain rebels from Fatah. Is that not correct?
A No, not correct. Because if I remember correctly, the PPSF joined the PLO, agreed upon
the Oslo Accord, and are now represented in Gaza and Hebron.
Q But, Mr. Talb, that only occurred in 1991, when in a statement of reconciliation, the PPSF
Secretary General, Sami Gusha, joined the PLO’s executive committee for the first time. Is
that not correct?
A Yes, but according to what I heard, the front was not united. Part of it stayed in Syria,
and then there was another splinter group also in Syria.
Q But the point is really this, that what marked out the PPSF and the PFLP General
Command throughout the 1970s and indeed the 1980s was their rejection of any political
settlement or accommodation that would allow a State of Israel to exist in the Middle East.
Is that not correct? [8500]
A At that time, that was correct.
Q Unlike Fatah and the PLO executive, they were not prepared to entertain the idea of an
Israel even within its pre-1967 boundaries, were they?
A No, because -- I don’t remember which year, but the National Palestinian Council
dropped the words “the total area of Palestine” from the charter, because at the beginning, it
was said the liberation of the whole of the Palestinian land. But I think that at the beginning
of the ‘80s and before the Israeli invasion, the word “full” was dropped, and that was the
position then.
Q And the PPSF and the PFLP General Command were not prepared to accommodate
such a compromise, were they?
A I think that the PPSF accepted that.
Q Only in 1991, at the time of the statement of reconciliation and their joining of the PLO
executive; is that correct?
A I am speaking about the time when the PPSF accepted the dropping of the word “full”
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from the charter, and therefore we were talking about territories according to UN Security
Council Resolutions 224 and 338.
Q And did that occur in about 1991? [8501]
A No. As I said before, this was before the Israeli invasion of the Lebanon. I don’t
remember the exact year, but it was prior to the Israeli invasion.
Q Now, during the 1970s, when you were actively involved, as even you admit, with the
PPSF, they and the PFLP-GC cooperated in the carrying out of various operations which
they considered were appropriate in their struggle for a Palestinian homeland. Is that not
correct?
A What do you mean, sir, by the word “operations”?
Q Well, there were, for example, hijackings carried out in which both the PPSF and the
PFLP General Command were involved. Is that not correct?
A According to my knowledge, no, because the PPSF did not carry out such operations at
all.
Q Really. What about kidnapping?
A According to my knowledge, sir, yes.
Q Do you recollect that in 1975, the PPSF, the organisation in which you were actively
involved at that time, kidnapped an American officer, Colonel Ernest Morgan, in Beirut?
A I have no knowledge about this, and as [8502] you know, sir, I was not in the Lebanon
at the time.
Q Very well. Given that the aims of the PPSF, to which you belonged and which you say
you left in 1983 or so, involved the rejection of a political settlement between Palestinians
and Israelis, was it not unusual that you should go to Sweden in 1983, where the prime
minister was Olof Palme, who was then expending so much effort to bring about the very
political settlement to which you were so radically opposed in the PPSF?
A Sir, I have said at the beginning that the PPSF has accepted the dropping of the word
“full” Palestinian territories, and they started, in reality, their political activities then. My
going to Sweden had nothing to do with that. I went to Sweden simply to apply for political
asylum.
Q And yet, once you’d applied for political asylum in 1983, you continued to carry out
activities such as the bombing in Copenhagen in 1985 and the bombing in Amsterdam in
1985. Is that correct, Mr. Talb?
A This is not correct, because, as I told you before, I did not receive any instructions from
any Palestinian organisation to undertake any action. And therefore, there is no relationship
whatsoever, through [8503] me at least, with the PPSF.
Q Well, why did you carry out the bombing in Copenhagen in 1985, Mr. Talb?
A I did not say, sir, that I carried out the bombing in Copenhagen. I simply said I was not
innocent.
Q Would you like to explain to me the distinction that you draw there?
A As I also said, that an individual who carried out the bombing and admits to it, this is
something, and if one is part of an operation, he would say he heard it or he knew about it.
Q What is the distinction that you make between saying, “I did not say I carried out the
bombing in Copenhagen; I simply said I was not innocent.” What is the basis of the
distinction that you are attempting to draw there, Mr. Talb?
A The distinction is the following: Perhaps I had information about what happened, and I
took part by listening, by talking about it in the process, but I did not participate. And this is
what means -- what is meant when I say I am not innocent.
Q Well, on the 5th of July 1985, you, Martin Imandi, and Mahmud Mougrabi went in a hired
car together to Copenhagen. That is correct, isn’t it? [8504]
A This is not correct, sir. I did go, but before the date -- a long time before the date you
mentioned.
Q No. The bombing was on the 21st, 22nd of July 1985, but you initially went on what
Mahmud Mougrabi described as a preliminary trip to choose targets on 5th July 1985, and
when you were interviewed by the Swedish police, you admitted that you had hired the car
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which took you, Mahmud Mougrabi, and Imad Chabaan to Copenhagen on the 5th of July
1985. Is that not correct?
A Yes. This is correct, I did say that. But as I said before, I did not remember, or I do not
remember the exact date.
Q Let’s move on a little, Mr. Talb.
Were you in employment during 1988?
A No, I was ill at the time.
Q You’ve told us that your wife operated the cafe of Hamid Al Wani for a period from June
to October 1988; is that correct?
A I did not say that she operated it, but she rented it out, because she owned the company
and she signed the papers, but she was not working there.
Q The business was not successful, and you handed the keys back to Hamid in October
1988 before [8505] you left for Cyprus. Is that not the case?
A That is correct.
Q And you recollect the Swedish police asking you about the deposit of 85,000 kronor in
your bank account in five different stages during 1988 and the discovery of 16,000 kronor in
cash in your house in 1988?
A I don’t remember precisely these figures, but I did not have that huge amount of money in
my bank accounts, and we have all the necessary documents which we can review.
Q Well, let’s just have a look, then, at your statement of April 1990, at page 119.
And it’s paragraph 279, My Lords.
And I think we can see that you were asked about five bank deposit slips, for amounts of
45,000 kronor, 20,000 kronor, 1,000 kronor, 10,000 kronor, and a further 10,000 kronor,
which were found in your house.
And with regard to the 45,000 kronor, you alleged that this -A Excuse me, sir, for interrupting. You started by saying that it was 85,000; now you are
saying 45,000. Can you just explain that to me. So it’s not 85,000. [8506]
Q Because if you add 45,000 -- if you listen to me. If you add 45,000 to 20,000 to 10,000 to
10,000, the total is 85,000 kronor. Do you understand now?
A Yes, but you didn’t say that. You said 85,000 plus more than 20,000 kronors found at my
house. This is what you said first, sir.
Q I said 85,000 kronor and 16,000 kronor in cash at your house. We’ll come to the cash in
your house in a moment.
With regard to the first deposit of 45,000 kronor, you claim that this was the proceeds of a
loan which you’d arranged at the Sparbank in Uppsala. Do you remember?
A Correct.
Q Can you explain, then, why the deposit was in fact for an account in your name at the
Skandinaviska Enskilda bank?
A Inhildbanken [phonetic], sir. Yes, I had opened that account in my name, and I deposited
the 45,000 in it because I wanted to obtain a bigger loan from that bank, but I was
unsuccessful.
Q So you say the Sparbank not only lent you 45,000 kronor but allowed you to withdraw it
and deposit it with another bank? [8507]
A Yes. I withdrew that amount and opened another account with another bank.
Q And can you explain now where the sums of 20,000 and the two sums of 10,000 came
from, Mr. Talb?
A If I remember correctly -- I am not sure about that. I had given or lent some money to
some people who paid me back, and then I put all these sums back in the bank, according
to my recollection again.
Q Where did you get 40,000 kronor to lend other people, Mr. Talb?
A I told you, I had borrowed that amount of money from the bank.
Q No, Mr. Talb. You told us that the 45,000 deposit, the original 45,000 deposit, might be
attributed to a loan from another bank. What about the subsequent 40,000?
A I don’t remember that I had deposited 40,000 kronors. Please try to clarify this for me,
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because I can’t remember that I deposited a further 40,000 kronors.
Q Well, let me ask you this: Where did you find the 16,000 kronor in cash that was in your
home when the police searched it? [8508]
A I do not know exactly. I was in prison at the time. If it is true that this amount of money
was found in cash in my house, maybe you can ask the members of my family. I do not
know. I was in prison at the time.
Q Can you explain, Mr. Talb, why Mahmud Mougrabi would have told the police that you
made your regular trips to Cyprus in order to uplift funds from an organisation there, namely
the PPSF? Can you explain why he would have told the police that?
A I don’t have any explanation for this, but I said that I used to go to Cyprus every summer,
and this is in the investigation file. Every year, every summer, I used to go to Cyprus.
Q When you returned from Cyprus, did you return with more money than you had taken?
A This is not correct.
Q Well, perhaps you can help me with this. You’ve already explained that you went to
Cyprus on one occasion between 29th March and 12th April 1987. Can you explain how it is
that on 22nd May 1987 you took $2,000 and exchanged it for 12,648 kronor and obtained a
receipt? Can you explain where those $2,000 came from?
A I don’t remember exactly. Maybe I did [8509] exchange money. I have some money.
When I travelled, I used to take some money with me. I have a family, and I was able to
save up some money.
Q But in March 1987, Mr. Talb, you travelled alone to Cyprus. And the dollar/kronor
exchange was made after you returned from your trip, not before you went. Can you explain
that?
A I said that I went to Cyprus to see or to meet up with my sister-in-law there, and I did in
fact meet with her. And then I came back. And this money I exchanged doesn’t mean
anything. This is family money, and I can exchange dollars at a bank, this is not a crime. It
is not a crime to exchange $2,000. And anyway, $2,000 in Sweden at that time was not a
large sum of money.
Q Well, let’s look in a little more detail at some of your travels, Mr. Talb. Although you’ve
sometimes said that 1988 was the first time you travelled to Malta, you had in fact gone
there in 1984, hadn’t you?
A Correct.
Q Did you go there, then, with Imad Chabaan?
A That is not so.
Q You were aware that Imad Chabaan had [8510] lived in Malta, were you not?
A Yes. Yes, I found that out when he told me.
Q You did on occasion travel abroad with Imad Chabaan, did you not?
A I didn’t travel with Imad Chabaan except for one time, to Germany, to Berlin.
Q I wonder if we could have on the screen Production 1247, and if we begin with image 1.
We can see that that is a Swedish passport, can we not, Mr. Talb?
A Yes.
Q If we go then to image 2, we can see there, can we not, that the passport is in the name
of Imad Chabaan?
A Yes.
Q If we look at the photograph on the right-hand side, we can see that person that you
know as Imad Chabaan or Martin Imandi?
A No, this is not Martin Imandi.
Q Well, perhaps we can enhance on the photograph, and if I can ask you if this is the
person that you knew in Uppsala as Imad Chabaan?
A No, this is not Imad Chabaan.
Q Very well. Could we have 1244, [8511] Production 1244, image 19, on the screen,
please.
Do you recognise the person in that photograph, Mr. Talb?
A Yes, this is Imad Chabaan, Martin Imandi.
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Q All right. It may be the quality of the photograph, but I understand -- my understanding is
that it’s one and the same person in this photograph and who holds the passport you just
looked at.
Now, it’s a poor quality photograph. Perhaps we can go back, in fact, to Production 1247 for
a moment, and we can clarify this.
If we go to image 3. If you stop there for a moment.
Imad Chabaan was the person who went to Amsterdam with you in 1985 in your van, wasn’t
he?
A Yes.
Q If we then go to the next image, image 4. And if we look on the right-hand side, can we
see that there is an entry stamp to the Netherlands in this passport of 26 September 1985?
A Yes, I see that.
Q And that, in fact, was the date on which you and Imad Chabaan entered the Netherlands
prior to the bombing there on 30th September 1985, is it not? [8512]
A I entered on that date, yes.
Q And Imad Chabaan entered on that date with you, didn’t he?
A Yes.
Q Now, if we look at this page, we can see to the left-hand side five stamps for the D.D.R.,
Deutsche Democratic Republic, or East Germany. Do you see those?
A Yes, I see them.
Q If we go back to image 3, we can see a further four stamps for East Germany, or the
D.D.R. Do you see that?
A Yes, I do.
Q Now, there are a total of 10 stamps, perhaps interestingly, six for going in and four for
coming out, and at least four of them relate to entry and exit into Berlin -- that is, East Berlin
-- by train.
Was it on one of these occasions that you went with Imad Chabaan to Berlin, Mr. Talb?
A I don’t remember which year it was, but I did go to Germany, to Berlin with him by train.
This is true.
Q And did you enter East Germany with him, Mr. Talb? [8513]
A No, we did not enter East Germany, but West Germany -- East Berlin -THE INTERPRETER: The interpreter corrects. Not East Berlin, but West Berlin.
MR. KEEN:
Q So if Imad Chabaan has 10 East German passport stamps for the period from May 1985
to June 1985, they wouldn’t represent the trip that you made with him to Berlin. Is that what
you are saying?
A I don’t know anything about that, so I can’t say anything.
Q Well, if we look at -- I think image 4.
To the right-hand side, above the Netherlands stamp, and if we could enlarge on the stamp
above the Netherlands stamp, can we see that following the 10 stamps for the period May to
June 1985 for East Germany, there is a Deutschland stamp, West German stamp, dated 26
September 1985. Do you see that?
A Yes, I see that.
Q Could that have been the date of your visit to Berlin with Imad Chabaan?
A Of course, if the stamp is in there, but I don’t remember exactly what day it was.
Q Well, in fact, I may be misleading you, because in fact underneath I think the word Kiel
[8514] appears, now I look at it enlarged, and it would be the same date stamp as the entry
to the Netherlands.
If you were going to the Netherlands from Sweden, would you have travelled through West
Germany, Mr. Talb?
A Yes, of course.
Q And would you have travelled through Kiel?
A Yes.
Q So you if travelled to West Berlin with Imad Chabaan, it would not appear to be recorded
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in his passport, as all that we have are stamps for East Berlin; is that correct?
A I didn’t enter West Germany on that day. On that day, when I entered Germany, I went -I was going to Holland, and I went through Germany.
LORD SUTHERLAND: Mr. Keen, you referred to all the stamps as being for East Berlin. Is
that accurate? Or East Germany?
MR. KEEN: No, I think I said East Germany, My Lord.
LORD SUTHERLAND: Well, You said East Berlin.
MR. KEEN: Then I apologise, because in fact -- they are in fact, to be precise, for both East
Berlin and other parts of East Germany. Four of [8515] them, My Lords, are for East
Berlin, one of them is not clear, and at least three of them are for the port of Sassnitz, and
one is for the port of Warnermunde.
LORD SUTHERLAND: If you were travelling by train to West Berlin, you would have to
travel through East Germany, would you not?
MR. KEEN: Yes, My Lord. But if you entered West Berlin you would receive, presumably,
an immigration or passport stamp.
LORD SUTHERLAND: That may be, but if you -- in fact you were travelling to West Berlin
by train, you would have to go through East Germany and no doubt receive stamps for that
purpose.
MR. KEEN: That is perfectly possible, My Lord.
LORD SUTHERLAND: Yes.
MR. KEEN:
Q Can we move on from your trip to Berlin with Imad Chabaan for a moment. Do you
recollect, having been in Sweden for a number of years, that on 28th February 1986, Olof
Palme was shot in Stockholm by an unknown assassin?
A Yes, I remember that.
Q And on the following evening, you left Sweden, did you not, and flew to Cyprus? Do you
[8516] recollect that?
A Yes.
Q And you arrived in Cyprus on the morning of the 2nd of March 1986?
A I do not remember the exact date that I went to Cyprus. I think that all airports and
seaports were closed in Sweden, and we had to go back home. And I think the very same
day I managed to travel on the afternoon, but not according to my reservations, which were
on the morning of that day.
Q Well, you were delayed in leaving Sweden, but you did manage to leave and arrive in
Cyprus on the morning of 2nd March. And if we could have on the screen Production 1249,
which is your Swedish travel document, image 43. Do we see, in the top left-hand side, an
arrival stamp for Cyprus dated 2nd March 1986?
A Yes, I see that.
Q And below that do we then see a departure stamp dated 8th March 1986?
A Correct.
Q Where did you go to after you left Cyprus on 8th March 1986, Mr. Talb?
A If I remember correctly, I went back to Egypt. [8517]
Q Well, Mr. Talb, during your examination in chief on day 67 -- My Lords, this is at page
8240, line 4 -- in light of your desertion and escape from prison, you said this: I simply could
not go back to Egypt.
Question: Why was that?
Answer: Because of the problems I’ve mentioned before.
And then again yesterday in your evidence -- My Lords, I have this noted at page 105 in the
draft, at line 18 -- if I can quote what you said: Would you be properly described, you were
asked, as a wanted man in Egypt? Would you have been arrested if you travelled there on
your own, under your own passport?
And that’s in the context of you using your Swedish travel document, and you answered yes.
A Yes, I did.
Q First of all, in light of that evidence, you would not on the 8th of March 1986 have left
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Cyprus and gone to Egypt, as you would have faced what you yourself have acknowledged
as almost certain arrest. Is that not correct?
A Correct. But I want, if you allow me to clarify one thing. On this part before -- the name
is Mohamed Abu Talb, born in Sabra, Lebanon, and not born [8518] in Egypt. This is the
first point. The second point is that when I decided to go back to Egypt, I made that
decision because I had to see my mother at any cost. And, as I mentioned during the
investigation, some of my relatives lived in Egypt. I contacted them by telephone to make
sure that they could help me enter Egypt on my arrival.
Q Well, your mother seems to feature quite a lot, because you went to Malta in 1988 in the
course of making strenuous efforts to cross the desert from Libya to Egypt to see her again,
didn’t you, Mr. Talb?
A Yes, this is correct.
Q Mr. Talb, the passport or travel document before us contains no immigration or passport
stamps for Egypt. Accordingly, you did not enter Egypt.
A This is true; I did not enter Egypt. Who said that I entered Egypt? I did not say that I
entered Egypt. I said I went to Egypt. I didn’t say I entered Egypt.
Q You went to Egypt, and were you refused entry to Egypt?
A Yes. I was in transit.
Q And did you then just return to Cyprus?
A Our relatives in Egypt sent me some [8519] money, and when I was unable to enter
Egypt, I bought a ticket and went back to Cyprus.
Q So would you have been in the transit area of the airport in Cairo for this purpose?
A Yes.
Q Well, Mr. Talb, according to your passport, you didn’t re-enter Cyprus until 27th March
1986. Now, are you suggesting to this court that you spent 19 days -- I’m sorry, 19 nights,
virtually three weeks, in the transit lounge of Cairo Airport?
A Yes, and if you don’t know, you can ask about this. Palestinians spend even months in
Arab airports, not even weeks. Months.
Q Where were you in the period from 8th March 1986 to 27th March 1986, Mr. Talb?
A I was in the transit lounge at Cairo Airport.
Q Mr. Talb, you have been to Prague in the Czech Republic, have you not?
A I did not enter Prague again, but I was in transit in Prague.
Q Well, is that so, Mr. Talb? If you were in transit in Prague, why, on 28th March 1988,
would there have been issued in the name of Mohamed Abu Talb an airline ticket for the
route Larnaca in Cyprus to [8520] Prague, at a cost of $443, for someone who was taking
10 kilogrammes of excess baggage with them? That is not a transit journey, is it, Mr. Talb?
A I was in transit, and you can see that on the air ticket itself, because I transited Prague
for an hour or so, maybe a couple of hours, before going to Sweden. And I think this is
recorded on my passport when I entered and when I left.
Q Well, it’s interesting you should raise that point, Mr. Talb. Because on your passport,
there is no exit stamp for Cyprus in March 1988, there is no entry stamp for Prague in March
1988, and there is no visa for Czechoslovakia, as it then was. Can you explain that to me,
please, Mr. Talb?
A I did not enter Prague, sir. And, therefore, I did not have an entry visa. I did not want to
go to Prague. Simply the routing of the ticket was back to Sweden through Prague, Larnaca
through Prague to Sweden. Everyone knows, any traveller knows that one can spend an
hour or a couple of hours in transit in any airport.
Q But in your Swedish travel document there is no record of you even being in Cyprus in
March 1988, let alone Prague, Mr. Talb.
A I can’t answer -- remember that [8521] precisely. I am simply telling you what
happened. I did not enter Prague.
Q Were you using your Swedish travel document in March 1988, or were you using some
other passport, Mr. Talb?
A I only utilised the Swedish travel document which I had. I did not use any other passport.
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Q So it would appear that while on all your other trips to Cyprus, immigration stamped both
your entry and exit, they didn’t do so on this occasion?
A I do not remember. Perhaps. I don’t know.
Q All right. Well, let’s move on to your trip to Cyprus on 3rd October 1988, and first of all
examine the reasons which you gave for the trip to Cyprus.
And do you recollect that during an interview with the Swedish police on 22nd December
1989, you were asked about your trip to Cyprus in October 1988?
A Yes.
Q And do you recollect that you were asked about the trip to Cyprus and replied that you
were going to visit the husband of a relation of your wife [8522] by the name of Samir?
“He is married to woman by the name of Amna [phonetic] Mougrabi. These people are
Palestinians who had previously lived in Egypt. As mentioned previously, they had moved
the company to Taiwan, and Abu Talb therefore did not meet them on Cyprus.”
Now, do you recollect giving that explanation to the Swedish police, Mr. Talb?
A Yes. And I think I said the same thing yesterday. But I did not say the name was Samir.
The name was Sameeh, “e-e-h” at the end.
Q But you never met these people in Cyprus, did you?
A Not that year, no, I didn’t meet them.
Q Initially during your stay in Cyprus, you were resident at the Nicosia Palace Hotel, were
you not?
A Correct.
Q And in 1990, do you recollect the Swedish police asking you about a restaurant beside
that particular hotel?
A Perhaps.
Q And you explained that you had regularly used that restaurant. Do you recollect that?
A I don’t remember exactly. [8523]
Q Well, do you recollect being asked if it was the restaurant of Hashib Dejani?
A I don’t remember specifically, but maybe.
Q You recollect it being suggested to you that the same restaurant was used by Haj Hafez
Dalkamoni of the PFLP General Command?
A I don’t remember specifically. I don’t remember.
Q Did you happen to meet Haj Hafez Dalkamoni when you arrived in Cyprus in October
1988?
A No, that did not happen, and I have never met him in my life.
Q Do you recollect meeting his brother in the establishment -A I don’t know.
Q The establishment known as Hamid’s in Uppsala, his brother being of the name Bilal
Hassan. Do you recollect meeting with him at Hamid’s in 1987?
A I met a person by that name, but I don’t know if he was Dalkamoni’s brother. I don’t
know. But I do remember that I met someone at Hamid’s who bore that name.
Q Could we have on the screen Production 1244, image 1. [8524]
Do you recognise that person, Mr. Talb? And if you wish the picture enlarged -A No, no. I don’t know him.
Q You are sure of that?
A Definitely. I don’t know that person.
Q All right. While in Cyprus in October 1988, you moved to a luxury or five-star hotel for
one night; is that correct?
A Correct.
Q And from that hotel, and in particular from your room in that hotel, you proceeded to
make 17 or 18 telephone calls. Do you recollect that?
A Yes.
Q And those included calls to Damascus?
A Correct.
Q Beirut?
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A Correct, as far as I can recall.
Q And at least five calls to Abdul Salem in Malta?
A Maybe.
Q I think you also say that on this occasion you telephoned your mother in Egypt; is that
correct?
A Correct.
Q Having made at least five calls to Abdul [8525] Salem in Malta, you then booked an
airline ticket from Cyprus through Athens and Rome to Malta, and you told us of that
yesterday; is that correct?
A Correct.
Q And you therefore abandoned any intention of using the return airfare or air ticket which
you had arranged for yourself from Cyprus to Sweden?
A Correct. As far as I can recall, I don’t remember specifically.
Q Yesterday in your evidence -- and My Lords, this is day 68 in draft, at page 101, line 1 -you said: If you track my movements from Cyprus to Malta, you will see that Malta was not
an essential stop on my itinerary. When I arrived in Rome, I found out that I could go to
Tripoli and then to Malta. My trip to Malta was not important, and therefore -- or I had no
strong reason to go to Malta.
Do you remember saying that?
A Correct.
Q That was not true, was it, Mr. Talb?
A Why? Why wasn’t that true?
Q Let’s have a look at Production 1272 first of all, image 1.
And we can see from that that your luggage [8526] was from Athens -- I’m sorry, from
Cyprus, booked through directly via Athens and via Rome to Malta, originally on an Air Italia
[sic] flight. Do you see that, Mr. Talb?
A Yes.
Q And Malta was of course your specified destination, was it not?
A That’s correct.
Q And you alleged earlier in your evidence that you spent the last of your money in paying
for the flight to Malta. And was that correct?
A That’s correct.
Q So you had to get to Malta in order to obtain money from Abdul Salem, didn’t you?
A No, that is not so. This is if I had stopped at Malta.
Q No, Mr. Talb. Your destination was Malta, and once you undertook the journey, you were
without funds and could not even have paid for another fare back to Sweden unless or until
you received funds from Abdul Salem. Is that not the case?
A Let me explain a bit to you. When I booked this ticket from Cyprus, my destination was
Malta, and I said that the main reason for my going to Malta was to try to enter Libya and
then Egypt to see [8527] my mother. That was my main reason for going to Malta.
Q [Microphone override] -- pause there for a moment, Mr. Talb, because that has not
consistently been your explanation for this trip at all. I notice that you introduced the trip to
your mother. But can I just remind you of what you originally said about this trip.
First of all, in your statement to the Swedish police in April 1990, at page 39, you were
asked, and this is ten years ago: What was the reason for travelling to Malta at this time?
And you answered: The reason for me going to Malta was that I was going to do business
with Abdul Salem and his brother Hashem Salem.
Now, is that an accurate statement of what you told the Swedish police in 1990, Mr. Talb?
A I said that. Yes, I said that then, and I said it here as well.
Q And then at page 140 of that statement, on a different date, you were asked: What was
the exact reason for you to visit the family Salem?
And you said: I wanted to visit Magdea Salem, since she had been in Egypt and among
other things visited my mother there, and I wanted to hear about my family there; is that
correct? [8528]
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A Correct. I said that. That means his wife.
Q Abdul Salem’s wife?
A Correct.
Q And then you introduced the idea of taking a boat from Malta to go to Egypt to visit your
family; is that correct?
A That’s correct.
Q Now, having said that you were going to do business with Abdul and Hashem Salem in
Malta, you told the court during your examination in chief that this was going to involve
clothes which Hashem manufactured and which you were going to take by way of samples
back to Sweden to see if they could be sold there. Do you remember giving that evidence?
A I gave that evidence before, and I gave the same evidence here.
Q Now, could we have on the screen Production 1245, image P4, which was put to you as
a sample of this clothing.
Now, Mr. Talb, do you seriously expect this court to believe that you thought in 1988 there
might be a market in Sweden for T-shirts with the word “Malta” printed on the front?
A Why not? [8529]
Q Well, perhaps you can help me with this. According to Abdul Salem -- and, My Lords, this
is a reference to a statement Mr. Bell spoke to -- his brother Hashem is not even in the
clothing industry. He deals in cereals and fruit.
Were you aware of that, Mr. Talb?
A No, but I said the truth. I don’t know what he said.
LORD SUTHERLAND: If you are moving to another topic, we’ll have a 15-minute
adjournment.
--- Proceedings recessed at 3.14 p.m.
--- Proceedings resumed at 3.32 p.m.
MR. KEEN: Mr. Talb, Abdul Salem of the Miska Bakery in Malta was not your friend -Abdul Salem of the Miska Bakery in Malta was not your friend, was he?
A He is not a friend in the true sense of the word.
Q Can I suggest that what he was, was your PPSF contact in Malta?
A This is not correct simply because Abdul Salem was never a member of the PPSF.
Q Well, can you understand why he would be taking delivery of goods which were sent to
him from Lebanon by the PPSF?
A This is something I know nothing about [8530] it, and I have nothing to do with it.
Q Abdul Salem is your PPSF contact in Malta and that’s why he met you at the airport in
Malta when you arrived there; is that not correct?
A No, this is not correct. He waited for me at the airport because we knew his wife and her
family. We were neighbours in Lebanon, and I knew his wife through my wife. Therefore,
they were acquaintances of ours, but not really friends of ours.
Q So Abdul Salem and his wife had already come from Lebanon; is that correct?
A His wife is from Lebanon, and he used to live in Lebanon.
Q Yes. When you arrived in Malta, he advanced you something -- I’m sorry, take that out.
When you arrived in Malta, he provided you with accommodation and then arranged for you
to stay in a hotel which he was going to pay for; is that correct?
A Yes.
Q And he went with you eventually to purchase a plane ticket that cost almost $1,000 U.S.,
didn’t he?
A Correct.
Q And he also paid you sums of money in U.S. dollars, did he not? [8531]
A Yes, I think so, although I don’t remember that -- the exact amounts. But I remember
that he did.
Q What he also did was to provide you with a note, which you took back to Sweden, of a
post office box in Hamrun in Malta?
A Correct. I remember that.
Q And you’ll also remember that the post office box was in the name Bitar. Do you
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remember that?
A I don’t remember that, but I remember that I used this post office box, and I -- to where I
send the T-shirts.
Q To where you send the T-shirts, Mr. Talb? What T-shirts were you going to send him?
THE INTERPRETER: Interpreter’s correction; the witness said “videotape,” and not a
T-shirt.
MR. KEEN:
Q Did you not notice that the P.O. box was not in Abdul Salem’s name, Mr. Talb?
A I do not remember precisely, but I really did not notice this detail.
Q Well, can I suggest, Mr. Talb, that you are a man with the intelligence to notice detail, are
you not? [8532]
A Who said that I was an intelligence man?
Q Can I suggest that you are a man with the intelligence to notice detail, are you not, Mr.
Talb?
A This is not true. Had I been an intelligent man, you wouldn’t see me here today.
Q Well, Mr. Talb, that may or may not be the case, given your dedication to the cause
which you served since the age of 14; namely, the Palestinian cause as espoused by the
PPSF. But let me put it this way. It would be a matter of note that you were being given
and taken away with you a contact point in Malta to which you were to send a package
which was not in the name of Abdul Salem. And I suggest you would have noticed that at
the time, Mr. Talb.
A No, I did not notice this. This is what I said. And I do not remember exactly what
happened. And again I repeat, I did not notice that.
Q Have you any idea why, when interviewed about the bombing of Pan Am 103 and your
presence in Malta in 1988, Abdul Salem would have told the Scottish police that he had
seen you only once, and that by chance in Valletta in October 1988?
A I do not exactly know, sir, what Abdul Salem said, because I did not see his statement,
and I [8533] have not seen him since 1988. There were no contacts between us, and
therefore I don’t know.
Q But if you had a perfectly legitimate contact with Abdul Salem, as you’ve described, why
do you suppose he wouldn’t want to disclose to the police anything of that contact in
October 1988, Mr. Talb?
A Well, this is none of my business. I don’t know. I’ve said the truth. But this is a question
I cannot possibly answer.
Q When you arrived at the airport in Malta, you did so without the luggage which you had
checked in in Cyprus; is that correct?
A Correct.
Q And if we could have on the screen Production 1273, image 1, please, first of all.
And do you see that this is a form, I think you were referred to it earlier in your evidence,
relating to your luggage?
A Correct.
Q And you are able to read it in front of you, aren’t you, Mr. Talb?
A Yes.
Q And if we scroll to the bottom of the form, do we see in the bottom left-hand corner the
heading “language”, and then the word “English”, and [8534] you have ticked the box to
indicate your knowledge of the English language; is that not correct?
A No, this is not correct. I said I had a poor knowledge of English, and Abdul Salem helped
me out when I was there, and he was the person who spoke to the person who filled out this
form.
Q Well, with respect, Mr. Talb, while I appreciate that in this court you said in 1988 you had
a poor knowledge of English, it’s not the case that when interviewed by the Swedish police
in 1990, you indicated that you had completed this form. Do you remember that?
A No. What I said, that I had written the address, this is my handwriting, and the signature
is mine.
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Q So you don’t recall telling the Swedish police that “When the luggage didn’t arrive, I went
to an office at the airport and told them that the luggage hadn’t arrived. I then had to fill in
an application about my lost luggage.”
You don’t recall telling the Swedish police that in 1990, do you, Mr. Talb?
A I do not remember precisely, but according to my recollections, I did say that I lost my
luggage. [8535]
Q You returned from Malta to Sweden on 26th October 1988, did you not, Mr. Talb?
A According to my recollections, yes.
Q And when you were interviewed about whether you had returned to Malta after that date,
you referred to the unused portion of the returned ticket which you had purchased with a
routing that took you from Stockholm to Zurich to Malta, and pointed out that it was unused,
didn’t you?
A Yes, it was unused.
Q Did you, in fact, return to Malta after 26th October 1988, Mr. Talb?
A No, I did not return to Malta after that date.
Q I wonder if you could have in front of you Production 1833.
I understand this hasn’t been scanned, My Lord, but it may be possible to put it onto the
epidiascope, so that we can see it on the screen. I think if it could be put on the screen,
once the witness has had an opportunity to look at it for a moment. Just at the photographs.
Do you see there a photograph of yourself, Mr. Talb?
A Yes. [8536]
Q Well, if we could put that on the screen now. I think your photograph appears on the top
right-hand corner of that production, does it not, Mr. Talb?
A Yes.
Q Can you explain why Mr. Tony Gauci of Mary’s House shop in Tower Road Sliema,
Malta, would identify you as the person who came into his shop on about 23rd November
1988 and bought certain clothes, remnants of which were identified as being in a bombed
suitcase on Pan Am 103?
A I do not remember precisely when I was interviewed by the Swedish police. I was told a
man in Malta had seen the person who bought the clothes. After that, if I remember
correctly, my lawyer told me that this was incorrect, and that “The man in Malta did not
identify you.”
Q Were you in Tower Road, Sliema, on about 23rd November 1988, Mr. Talb?
A I don’t know the names of the streets in Malta for me to be able to identify a particular
one.
Q Were you in Malta on about 23rd November 1988, Mr. Talb?
A 23rd. I can. I travelled on the 26th, so of course I was in Malta. [8537]
Q On the 23rd of November 1988, Mr. Talb, were you in Malta?
A No, I was not in Malta on the 23rd of November.
Q Well, it may be alleged by you that it is merely a slip, but can I remind you of a statement
which was taken by the Swedish police, the Swedish security police, from you on 24th
August 1989 between the hours of 12.00 and 14.30 at the police station in Norkopping,
where, having referred you to a plane ticket, they record you as saying, or put it this way:
According to Abu Talb, this is the trip he made from Malta to Stockholm, November 26th,
1988.
Now, did you make such a trip, Mr. Talb?
A This is not correct.
Q We know from your earlier evidence, Mr. Talb, that there was a telephone call on 11th
December 1988, from the telephone number of Abdul Salem in Malta to your telephone
number in Uppsala Sweden. You recollect that?
A I think so, yes. They told me that during the investigation.
Q And can I suggest that Abdul Salem made that call to you on 11th December 1988
because he wanted you to send something to Malta, and in [8538] particular to the post
office box at Hamrun, Malta, in the name of Bitar. Could that possibly be why he telephoned
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you?
A I don’t remember specifically, but I do remember him, that I had promised him to send
him the videotapes, and I did so. My wife sent them to him. This is as far as I can
remember.
Q Well, you told the police that in response to that telephone call, you’d sent five video
cassettes to the post office box in the name of Bitar in Hamrun, Malta. Do you recollect
that?
A Perhaps.
Q Did you in fact send a radio cassette to the P.O. box in Hamrun, Malta, following the
telephone call of 11th December 1988, Mr. Talb?
A This is not correct. I did not send a radio cassette to that address, or to any other
address.
Q Did you in fact send a radio cassette which had been retrieved from a building in West
Germany used by members of the Popular Front for the Liberation of Palestine General
Command?
A This is untrue.
Q By 11th December 1988, both your brother-in-law, Mohamed Mougrabi, and your friend,
[8539] Ahmed Abassi, had gone to and returned from the flat of Hashem Abassi in Neuss,
West Germany, used by the PFLP General Command. And you are aware of that, aren’t
you?
A I heard that.
Q Well, in fact, you met each of them after their return from Germany, didn’t you?
A I met with Mohamed, but not with Abassi.
Q Can I suggest that you also met with Ahmed Abassi after his return from West Germany
in October of 1988?
A Not true. I don’t remember that.
Q Are you saying that you never ever saw Ahmed Abassi after he made his trip to Germany
in October 1988, Mr. Talb?
A I don’t know if Ahmed Abassi was there. I can’t say for sure if I met with him or not,
because I don’t remember.
Q You simply don’t remember meeting with him after his return from Germany. Is that it?
A Maybe.
Q Well, if we put Production 1284 label on the screen, just to confirm that he was there.
And I think you’ll see, Mr. Talb, that this is a drawing of a house occupied by Hashem
Abassi in [8540] Neuss, Germany, 16 Isarstrasse, drawn by Ahmed Abassi in Gothenburg.
Do you see that?
A I see that.
Q And if you take it from me that he was asked to carry out that drawing in order to
illustrate that he had been at that property, and therefore to confirm that he had been in that
property, can I suggest that after October 1988, you did meet with Ahmed Abassi, who was
a friend of yours?
A Ahmed Abassi was not a friend of mine.
Q Well, with respect, you had known Ahmed Abassi since 1984, had you not, Mr. Talb?
A There is a big difference between knowing someone and being someone’s friend.
Q Well, you had known Ahmed Abassi since 1984, hadn’t you, Mr. Talb?
A Correct. I know him, or I knew him, and this is what I said here in this.
Q You knew Imad Chabaan, didn’t you?
A Of course.
Q And you knew that he had a number -- quite a number of brothers and cousins living in
Scandinavia in 1988; is that correct?
A Correct.
Q Did you know all of his brothers and [8541] cousins, or only some of them?
A I didn’t know whether he had cousins or not, but I did know his brothers who were in
Uppsala at that time.
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Q Are you aware that on 13th December 1988 -- that’s two days after your telephone call
from Malta -- Magdy Moussa, a former director of the Miska Bakery, whose name appeared
on the paper found in your house in Uppsala, left Denmark for Malta and contrived to remain
there until 22nd December 1988? Were you aware of that trip, Mr. Talb?
A I did not participate in this. I don’t know who Magdy Moussa is, and the police never
found these names as you allege.
Q Well, with respect, they did find these names in your property in Uppsala, Mr. Talb, did
they not?
A This is not true. You have the investigation file.
Q If only.
Are you aware that Talal Chabaan made a similar trip from Denmark to the same hotel in
Malta and also took exceptional steps to ensure that he remained there until after 21st
December 1988, Mr. Talb? [8542]
A I don’t know anyone by the name of Talal Chabaan.
Q Are you sure about that, Mr. Talb?
A Yes.
Q What happened to the radio-cassette bomb which it was reported in 1989 by U.S.
government officials you had admitted to retrieving or having retrieved from West Germany?
MR. CAMPBELL: My Lords -A This is untrue.
MR. CAMPBELL: Don’t answer the question just yet.
My Lords, in my submission, if this question is to be put, it should be put more precisely. It’s
not at all clear what the basis for this proposition is. There is no production, no sign of a
witness who identifies this. It’s something that at the moment is simply being plucked out of
the air.
MR. KEEN: It’s actually being plucked from a published document, My Lord, but I accept
that the document is not a production. But in the face of the objection that’s being made, I
won’t persist in the question.
Q You said to me earlier, Mr. Talb, that you had not been in the Soviet Union in 1980 to
1981, [8543] but that was untrue, wasn’t it?
A Correct.
Q The fact is that you were in the Soviet Union for a period between 1980 and 1981, were
you not?
A This is not correct.
Q Well, why did you say to Mr. Taylor yesterday, when he put that trip to you, that it was
plausible?
A Not true. I did not say this yesterday.
Q Did you receive training in interrogation and in interrogation techniques when in the
Soviet Union in 1980 and 1981, Mr. Talb?
A This is not true. I wasn’t there.
Q Mr. Talb, do you consider that the destruction of Pan Am 103 by a bomb would have
been a criminal act?
A Yes.
Q Very well.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: Could we have on the screen, please, Production 1277. And image 1.
RE-EXAMINATION BY MR. CAMPBELL:
Q Mr. Talb, you see on the screen the tickets that you’ve already looked at on more than
one [8544] occasion, and in the top of the screen, we see the ticket from Malta to
Stockholm showing your journey on the 26th of October 1988. Do you see that?
A Yes, I can see that.
Q And at the bottom of that particular ticket, do we see just about the centre, the words
“form and serial number,” and below that the number 4209870479? Do you see that?
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A Yes.
Q At the bottom of the screen, we see the return ticket, Stockholm to Malta via Zurich. And
do we see that the form and serial number on it is 4209870480? Do you see that?
A Yes.
Q If we look up back to the ticket at the top of the screen, do we see in the second row
there is an entry which looks like “naught endo,” and then to the right of that, there is a box
which says “conjunction ticket (form and serial number).” And do we see that the number
there is 117/4209870480? Do you see that?
A Yes.
Q And if we look at the similar box in the return ticket, do we see that the “conjunction ticket
(form and serial number)” is written in: [8545] 117/4209870479. Do you see that?
A Yes.
Q Could we close that image now and put on the screen Production 1249. And if we could
have image 43, please.
On the left-hand side of the screen, on page 12 of the passport, we can see a stamp for
arrival in Cyprus of 2 March 1986, and departure 8 March 1986. Do you see these?
A Yes.
Q And on the page to the right, page 13, we see arrival in Cyprus, 27 March 1986, and a
departure, 28 March 1986. Do you see that?
A Correct.
Q If we could then have on the screen image 44. And if we look to the right-hand side of
the screen, page 15, do we see an arrival stamp for Cyprus dated 29 March 1987 and a
departure for Cyprus, 12 April 1987? Do you see that?
A Yes.
Q And then on page 14, to the left, we see arrival Cyprus, 3 October 1988, and departure
Cyprus, 18 October 1988. Do you see that?
A Yes.
Q How many times were you in Cyprus in the [8546] year 1988?
A I think once.
Q Is that the occasion that we’ve been discussing in your evidence, that’s in October 1988?
A Yes.
Q We see details of a visit to Cyprus in March of 1987. Were you in Cyprus at all between
March 1987 and October 1988?
A Yes, if we can see the stamps for that. Yes.
Q Well, we see stamps for a visit in March 1987, and we see stamps for a visit in October
1988.
A Yes.
Q [Microphone override] -- visit between these two occasions?
A No. No visit.
Q When you came back from Malta at the end of October 1988, you indicated that you
were interviewed by the police in Sweden in connection with Mohamed Mougrabi’s visit to
Germany; is that right?
A Yes.
Q And you indicated that you understood that Mohamed Mougrabi had smuggled into
Sweden Imad Chabaan’s brother and cousin; is that correct?
A That’s correct. [8547]
Q And when did you understand that had happened?
A I do not remember for sure. However, when I was asked by the police whether I was the
one who sent Mohamed, I said no, I had no knowledge of the matter, and this is why I was
released by the police, who afterwards arrested Mohamed and his brother.
Q Are you able -THE INTERPRETER: “Mohamed and Imandi were arrested by the police”; interpreter’s
correction.
MR. CAMPBELL:
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Q Are you able to say whether that trip by Mohamed was made during the time you were in
Malta, or Cyprus?
A I do not remember precisely.
Q You also said that Martin Imandi had been arrested by the Danish police trying to
smuggle these two persons to Sweden. Had that happened, did you understand, at an
earlier stage?
A I do not know. I do not remember. I did not say that. However, I heard that from the
police, and from them themselves.
Q And did you yourself have anything to do with either of these incidents?
A No, I had nothing to do with either of [8548] the incidents.
Q I wonder if you could have before you again the interview with the police in 1990, the
document that you’ve been shown on a number of occasions. Do you have that in front of
you?
A You mean this one?
Q Yes. If you go to page 39. Towards the bottom of the page -- do you have the page?
Towards the bottom of the page you see a question F: What was the reason for travelling to
Malta at this time? And the response was: The reason for me going to Malta was that I was
going to do business with Abdul Salem and his brother Hashem Salem.
A I cannot see the question. Maybe the macer can help me.
Q Page 39, Macer.
Do you see that now? I’ll read it to you again: What was the reason for travelling to Malta
at this time?
Response: The reason for me going to Malta was that I was going to do business with
Abdul Salem and his brother Hashem Salem.
Do you remember that passage being shown to you just a little ago by Mr. Keen?
A Yes. [8549]
Q I wonder if I could take you to page 62 of the document, which was on the same day.
Perhaps the macer will just assist you.
At the top of the page, the question, number 182, was: When you travelled to Malta, you
met a friend called Abdul Salem, who has a baker’s shop on the island.
And then you were asked a number of questions in relation to him, and the last question on
the page, question D, was: Why did you arrange to meet him?
And your response was: The reason for me to go to Malta is that I first thought that I would
take a boat to Egypt, Port Said, to visit my parents. So in the beginning it was not to start a
business but to travel to Egypt. I also wanted to meet Abdul Salem’s brother Hashem
Salem, who also had shops in Egypt. I would be able to contact my parents then.
And do you remember saying that to the police?
A Yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Talb. That’s all.
Advocate Depute.
MR. CAMPBELL: My Lords, the next witness is [8550] number 1139, Gunilla Bluhm, who
will give evidence in Swedish.
THE MACER: Number 1139, My Lord, Gunilla Bluhm.
WITNESS: GUNILLA BLUHM, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. CAMPBELL:
Q Ms. Bluhm, what is your full name?
A Gunilla Pahlsson Bluhm.
Q And do you live in Sweden?
A Yes.
Q What is your employment?
A I work at the national tax office.
Q And in 1988 what was your employment?
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A At that time I worked at the Ministry of Labour, at the aliens unit.
Q What was the function of the aliens unit?
A What we did was we dealt with appeals from the Board of Immigration and of the right for
people to stay in Sweden, and also questions of citizenship.
Q And in that regard, did you from time to time interview the persons who were making the
appeals and applications? [8551]
A We didn’t interview, but people who -- that we were dealing with, they were allowed to
come to us and to give an account, or to say something to us orally.
Q Did you have a colleague in the department called Ulla Forsberg?
A Yes.
Q Could we have on the screen, please, Production 1298. This will come up in front of you.
And if we have image 1, please.
Now, we see that that’s a form which has a number of rows and columns and some names
on it. What is the word at the top of the page?
A “Date of visit.”
Q And do you see a date in the box beside the date of visit? What is that?
A 88/11/10.
Q Does that mean 10th of November 1988?
A Yes.
Q What is this document?
A It is a list of all the visitors, and it was the guard in reception who kept this list.
Q Does the first column give the time of the visit?
A Yes. Normally the time -- you sort of [8552] include the time when the visitor was
supposed to arrive.
Q Do we see that the time that’s given for the third entry is 10.00, 10.00 hours?
A Yes.
Q For a visitor called Abu Talb?
A Yes.
Q And the third column beside Abu Talb is the name Ulla Forsberg. What does that
signify?
A That that person was the person, the responsible person who was receiving the visit.
Q And were there occasions when two of you would meet the visitor?
A At this time at the Ministry, we always tried to be two -- we were always two, at all visits,
for security reasons; but also because the visitor wouldn’t then be able to say that
something had been said that hadn’t been said. So this was in fact the procedure at that
time.
Q Can we have on the screen, please, Production 1796, image 1.
Do we see at the top of this page a date, 10/11/1988?
A Yes.
Q And is this a note relating to a meeting [8553] with a visitor?
A Well, this is just a note about what was happening during the meeting.
Q Could you read, please, the first two paragraphs of the note.
A Abu Talb visited the Ministry on this day for a meeting with Gunilla Bluhm and the signee,
and Abu Talb said that he three months ago had been attacked and stabbed by a person in
Uppsala, and the investigation was being carried out by the police in Uppsala.
Q We then scroll to the bottom of the page. Do we see that the note is signed by your
colleague Ulla Forsberg?
A Yes. Yes, that’s her.
Q Could we have now on the screen, please, Production 1246, image 1.
You see there a spread of photographs of persons. Do you recognise the man Abu Talb
who visited in these photographs?
A Could you sort of make these pictures bigger, please?
Q Yes, that can be done.
A It’s the man in the top row, number three from the left. [8554]
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Q Thank you. You can close that image. Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: No questions, My Lords.
LORD SUTHERLAND: Thank you, Ms. Bluhm. That’s all.
MR. CAMPBELL: My Lords, at this stage we are going to move from this chapter and lead
the evidence of Mr. Saber, who is now available to give evidence, and Mr. Turnbull will lead
his evidence.
LORD SUTHERLAND: Will he take some time?
MR. CAMPBELL: It’s a little difficult to predict before he gives his evidence how long he will
take. Certainly more than a quarter of an hour.
LORD SUTHERLAND: Yes. Well, I think it’s probably better to take the whole of his
evidence in one go, if possible. And as we can’t finish it this afternoon, we shall adjourn
until tomorrow morning.
You haven’t a short witness you can take in the interim, have you?
Very well. We shall adjourn until 9.45 tomorrow.
--- Proceedings recessed at 4.25 p.m.

2644

Day 70
November 16, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lords, I -- it’s been agreed by my learned friends that I might rise now in
order to seek the guidance of the court in relation to matters which are presenting some
difficulty.
My Lords, the likelihood is that the Crown case will close early next week. The effect of that
will be that of some 1250 witnesses or so who were on the lists for this trial, live evidence
will have been led in respect of some 250. And so that Your Lordships have the
background, I think there have been 12 Joint Minutes in the course of the proceedings.
The outstanding evidence from now to the evidence of the Crown case can be divided into
four areas. The first is a witness called Saber, that Your Lordships have heard about. I’ll
just pause there while My Lord MacLean -- the witness Saber, that Your Lordships know
about, and my understanding is that he [8558] is here this morning, and the Crown are
ready to proceed with the eliciting of his evidence.
The second of the four is the evidence of BKA material, and Your Lordships know that in the
leadup to a number of different debates and submissions before the court, there has been a
question, a very live question, as to whether or not the Defence regarded as proper that the
BKA evidence should be led before the outstanding matters are resolved. And I’ll return to
that.
The third area is a tidying-up exercise of witnesses who are required by the Crown, in one
way or another, in a very minor way, to tidy up and dot I’s and cross T’s, and the fourth area
is the evidence of Pierre Salinger in relation to an interview with the two accused.
My understanding is, from the two leading Crown counsel, that the likelihood is that that
chapter will finish on Monday or Tuesday of next week.
My Lords, the Crown have from time to time provided the Defence with a list of witnesses
that potentially are to be called, and to give Your Lordships a flavour of the position the
Defence find themselves in, we were given a list of 39 names for evidence in the course of
this week, and the [8559] probability is that the number of witnesses in fact called will only
just reach double figures.
My learned friends and I have been in close discussion about a number of matters, and I’m
authorised to say to the court that the Crown have not yet determined whether next Monday
or Tuesday, when their evidence expires, as it were, they would be in a position formally to
close their case.
If the Crown case is not closed, then plainly the Defence have no difficulty with that,
because the court simply cannot call on the accused to consider opening his case until the
Crown have closed their case. If they are unwilling or unable to do so, they will make
submissions to Your Lordships, no doubt, next week. But I work on the assumption that the
Crown will be able to close its case next week.
Now Your Lordships published a timetable shortly before the summer recess, and that
showed that at the end of the Crown case, a period of one week would be given to the
Defence to arrange for the Defence case and all the material and difficult decisions that
require to be taken at that time. And that one week has always been taken into account in
the calculations made by those appearing on behalf of the first accused. [8560]
Your Lordships will be aware that the exercise involves an examination of the Crown
witnesses who have not been called, with a view to seeing which of them require to be
called as part of the Defence case; examination of the Defence witnesses anew in light of
the Defence -- of the Crown evidence which has been led; and thirdly productions, both
Crown productions and Defence productions, which will be required in the course of the
Defence case.
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My Lords, the outstanding matters which cause concern to the court are these. The BKA
material. It is my belief, My Lords, on behalf of the first accused, that it is possible that the
BKA evidence might be led by the Crown without objection if a short time is given to counsel
to discuss matters and for me in particular -- and I have no doubt others -- to be able to read
a fairly substantial folder of papers, which I hold up in my right hand, which were served by
the Crown yesterday, and which involve English translations now of a witness called Rainer
Gobel, who will be called, as I understand matters, in all probability, tomorrow.
If those two objectives can be achieved, and I am optimistic that conversations with the
Crown might achieve a settling of matters so far as my mind, at any [8561] rate, is
concerned, then it is possible for my part that the BKA material could unfold without
objection, as the Crown wish it to.
The obvious outstanding matter which is causing difficulty is the Syrian letter of request
which Your Lordships have issued. And the court knows the potential importance of the
reply to that letter from the statement which was made to the court by the Lord Advocate
earlier in these proceedings. That letter of request directly affects the Defence case and will
certainly require to be taken into account in relation to the advice given to the accused.
Until the response from Syria is forthcoming, it will not be possible properly to advise the
first accused.
My Lords, there exists in relation to Holland a particular difficulty in relation to visas, and it’s
really this matter which has spurred my intervention this morning.
The interpretation of the intergovernmental agreement placed upon it by the Dutch Foreign
Office is that for those witnesses who require a visa to enter Holland, and that number is in
excess of 27, the Dutch authorities are prepared to issue a visa which is valid for 15 days.
But the 15-day visa, in its turn, authorises a stay in Holland for five nights. So we [8562]
have to predict, so far as the witnesses who do require visas, not only a three-week period
within which they will be required to give evidence, which is rather easier, I suppose, but
also the five days within which they are likely to be called to give evidence.
And if I tell Your Lordships that -- I think 27 visas have already been issued by the Dutch
authorities, at a time before the Syrian matter rose to the court’s knowledge, on the Crown
having raised it here, and those visas have now expired.
The visas will require to be renewed, and the information I have is that the minimum notice
required by the Dutch government is three days, but the likelihood is that a week is required
by them for the reissuing of visas.
Your Lordships will be anxious that the Defence case does not proceed in fits and starts and
accompanied by adjournments to wait for witnesses. And I can assure the court that the
Defence wish -- certainly the Defence of the first accused, and I fancy I am speaking for
both counsel here -- the Defence wish to present their case to the court in as orderly and as
untruncated a form, without unnecessary interruption, as possible.
Your Lordships will clearly have in mind that [8563] the Syrian government will require a
reasonable time within which to make its decisions in relation to the request that has been
addressed to it by the court, and I do not suggest for a moment that that commitment by the
court is one which is open-ended.
On the other hand, Your Lordships will, following the discussion which has been raised
earlier, will require to grant the Syrian authorities a reasonable time within which to comply.
For the smooth running of the case, therefore, it’s important for the Defence to know, at this
stage, to know Your Lordship’s mind -- or minds; I’m never sure whether it’s singular or
plural, actually, when there are -- Your Lordships speak for the court. Whatever it is, it’s
important for the Defence to know, because the arrangements which require to be made will
directly be affected by that which is in Your Lordships’ contemplation.
And I rise this morning, as I say, after discussion with all parties, to invite Your Lordships to
consider making some guidance available to counsel, and particularly Defence counsel, at
this stage in order that proper planning can be made for the next days and weeks.
LORD SUTHERLAND: I am not entirely clear, [8564] Mr. Taylor, what it is that you want
guidance from us about. We are not in a position to force the Crown to close its case or
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not, as the case may be. It appears to be agreed that hopefully the Crown case might come
to an end, to use a neutral term, early next week.
Do I take it that you would then wish a period to consider your position?
MR. TAYLOR: Well, Your Lordships have already indicated in the timetable that a week is
allocated for that purpose.
LORD SUTHERLAND: Well, that indication, of course, was on the assumption that we had
proceeded from late August or the beginning of September, whenever it was, non-stop until
the end of the Crown case. There have, of course, been some fairly long periods when
nothing in particular was being done.
MR. TAYLOR: So far as Your Lordships are aware, nothing in particular -LORD SUTHERLAND: Indeed. And even, I suppose, as far as counsel are concerned,
when -MR. TAYLOR: Dubitante, My Lord. But I take Your Lordship’s point.
LORD SUTHERLAND: Well, in any event -MR. TAYLOR: We have operated on the assumption that there would be that week,
because it [8565] will be necessary, in terms of housekeeping, for a period to be granted in
any event, in order that the Defence case may proceed smoothly.
But particularly -- and I take Your Lordship in the chair’s point in relation to Your Lordship’s
inability to inquire of the Crown; even -- it would not, I think, be proper even for Your
Lordships to invite the Crown to respond. But I operate on the assumption that they do
close their case, because the problem does not arise if they don’t. If they do close their
case in the course of next Tuesday, what I need to know is, and I ask Your Lordships as
politely as I may for this information, whether Your Lordships are of a view that it is proper
for the court to wait a reasonable time for the Syrian authorities to react, leaving aside what
is or is not a reasonable time, or whether Your Lordships will be looking to the Defence to
begin its case within a short time span. If Your Lordships were prepared to make that kind
of indication, that would solve a very large number of problems, not the least of which is the
visa problem that I have adverted to.
LORD SUTHERLAND: Yes.
MR. KEEN: My Lords, I adopt the submission made by Mr. Taylor, and would add only one
matter by [8566] way of emphasis. It will be necessary for counsel for the Defence to form
a view with regard to the material that is now being sought in Syria before they can make an
informed decision with regard to the Defence case. So in my respectful submission, it is
important that they should be in a position to know whether or not, the letters of request
having been granted, there will now be an opportunity for them to be responded to.
LORD SUTHERLAND: Is there anything the Crown wish to say on this matter?
MR. TURNBULL: If there is anything that the Crown can assist Your Lordships with by way
of information, then we will do so.
Perhaps I can just say, by way of generality, that it is the Crown’s intention to lead its
remaining witnesses and to close the case. The Crown is not expecting the closure of the
case to be influenced by the letter of request outstanding. But we are not prepared, and I
don’t think it would be proper at this stage, to give an undertaking as to what circumstances
the Crown case will be closed in, in case something happens that’s unforeseen.
LORD SUTHERLAND: But as far as you are concerned, the likelihood is that the Crown will
close its case when it finishes the chapters which have been [8567] referred to?
MR. TURNBULL: That is our present intention.
LORD SUTHERLAND: Yes. And are you in general agreement with the timescale which
has been suggested; namely, that the probability is that the Crown will be in that sort of
position by Monday or Tuesday of next week?
MR. TURNBULL: Yes, My Lord.
LORD SUTHERLAND: Depending, obviously, on the cross-examination, which you can’t
predict.
MR. TURNBULL: Yes.
LORD SUTHERLAND: Mr. Taylor, there’s just one other matter. You referred to your wish
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that a short time might be given to counsel to discuss matters.
MR. TAYLOR: Yes.
LORD SUTHERLAND: And to read some English translations, presumably of a Crown
witness.
MR. TAYLOR: Yes. A witness that I understand may be led tomorrow concerning the BKA
material. And the witness is in fact the scientist who examined and analysed certain of the
materials that were sent to him.
LORD SUTHERLAND: Who has presumably been precognosced by the Defence. [8568]
MR. TAYLOR: There is no precognition from the Defence, but there is material that the
Defence have already had.
LORD SUTHERLAND: I see.
MR. TAYLOR: To cut it short, I don’t think it’s a lengthy adjournment for that purpose. I
think a matter of a couple of hours would suffice for both purposes; namely, the meeting of
counsel and the reading of the documentation.
LORD SUTHERLAND: Yes.
MR. TAYLOR: If, for example, a day were to run short -- possibly today might run short -then Your Lordships need not be troubled.
LORD SUTHERLAND: Yes. I see. Thank you.
I think, in order to save time, rather than deal with this matter now, Mr. Taylor, what we shall
do is consider the matter during the mid-morning break, and perhaps give you some
indication after that as to what view we take on the matters that you’ve raised.
MR. TAYLOR: Most grateful.
LORD SUTHERLAND: Because I understand that the next witness is probably Mr. Saber,
who is not affected by any of these problems that you’ve raised.
MR. TAYLOR: That’s so.
LORD SUTHERLAND: Yes. Very well. [8569]
Yes, Advocate Depute.
MR. TURNBULL: The first witness this morning, My Lord, is Mansour Omran El Saber,
number 539 on the list.
MR. BURNS: Before this witness is brought in, perhaps I could just intervene just briefly.
I do so in order to raise a question as to whether the court should consider whether Mr.
Saber should be given any sort of a warning that he does not require to answer questions
which might incriminate him in relation to events in Senegal in February of 1988.
My Lords have heard some evidence in relation to those events already, on day 18, and My
Lords may recollect a Joint Minute also being read out. And in that evidence, My Lords
heard that three people were detained in Senegal on the 19th of February of 1988, one of
whom was man called Niasse, and two others who were at that time unidentified. The
Crown lead Mr. Saber, as I understand it, as one of the people detained at that time. And
My Lords will also recollect that subsequent to that detention a case containing certain
articles such as TNT, Semtex, and a timer were recovered and seized.
Now, My Lords, Mr. Saber was detained in Senegal from the 19th of February to the 15th of
June [8570] of 1988 and then released. And the Joint Minute, which was read out on the
18th of February -- and this is at day 18, page 2905 to 2906 -- deals with the matter of his
release. And it was couched in terms that did not identify him at that time.
But paragraph 5 of the Joint Minute, set out in page 2906, says this: The two unidentified
persons referred to in the paragraph above -- and that was in relation to the detention of
people -- were released without trial on the 15th of June of 1988, and at this time the state
security court issued notices of withdrawal of the detention orders in respect of the said two
unidentified persons, the said notices being in the following terms.
And then there is a quotation: Whereas, from the information available, there are
insufficient grounds for believing that the two unidentified persons referred to in paragraph 3
above, at Dakar in February 1988, or in any event in the last three years, committed acts
and manoeuvres of a nature to compromise public safety, caused serious political
disturbances, cast discredit on political institutions and their operation, and infringed the
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laws of the country.
They say that the case should not be pursued, and order that the procedure be filed at the
office of [8571] clerk of this court, to be reopened in the event of new charges.
So it would appear that new charges could be brought in Senegal in relation to this matter.
And in these circumstances, there is a risk, in my submission, that any admission of
involvement with the items found in the case referred to could involve new charges being
brought in a Senegal court. And in these circumstances, in my submission, it would be
proper to give a warning to this witness in relation to answering questions in connection with
those events in Senegal in February 1988.
This matter really falls within the ambit of what was being discussed yesterday, quite
sharply, because what My Lord in the chair said -- and this is at day 69, page 8448, that My
Lord said: The witness is at risk of that -- that is, an admission -- being used, and if the
witness is at risk of an admission in this court being used in a foreign court, then it’s only fair
to him that he shall be warned that he is not required to answer that question.
And in my submission, the same sort of circumstances apply to this witness. And in those
circumstances, I ask the court to consider that a warning ought to be given to Mr. Saber.
[8572]
LORD SUTHERLAND: You appreciate, Mr. Burns, we have no idea at present what Mr.
Saber is going to say or, indeed, in what connection he is being brought here at all.
MR. BURNS: No.
LORD SUTHERLAND: So it may be that we have to wait and see what the questions are
that are being put to him.
MR. BURNS: Well, I set out the background, My Lord. My Lord knows what the evidential
position is from day 18, and I understand the Crown to be bringing this witness as a person
who was detained at that time. So it’s pretty clear -- indeed, from the terms of the indictment
at page 4 and 5, My Lord will see that there is an allegation that certain material was in the
possession -- this is at the bottom of page 4, top of page 5. Certain material was in the
possession of the Libyan Intelligence Services for issue to two particular members; that is,
Mohamed Al Marzouk and Mansour Omran Ammar Saber. So the allegation is pretty clear
from the indictment for what purpose he is being led.
So in these circumstances, in my submission, the matter does raise quite sharply, and I
raise it before the witness comes to the witness box so that [8573] My Lords can give
consideration to it.
LORD SUTHERLAND: Advocate Depute, do you have any views on this matter?
MR. TURNBULL: It is the Crown’s proposition that this witness, with others, was in
possession of the material referred to. Whether, in the circumstances, that constituted a
crime may be a separate matter. I had always understood that the witness viewed the
certificate referred to as a certificate of his innocence, but I acknowledge that it does leave
open the possibility of new charges.
LORD SUTHERLAND: Yes. It certainly isn’t a certificate of innocence; it is simply a
certificate saying that in the existing circumstances and on the basis of the present
information, there will be no charges.
MR. TURNBULL: Exactly. So I simply explain to Your Lordship my understanding of how
the witness viewed it.
LORD SUTHERLAND: Yes.
MR. TURNBULL: But I think there is some force in the point that was made.
LORD SUTHERLAND: Yes. Yes, we think it is right that the witness should be warned that
he does not require to give any evidence which might [8574] incriminate him in charges
relating to his alleged possession of explosives in Senegal, and that will be made clear to
the witness at the outset.
THE MACER: Number 539 on the witness list, Mansour Omran Ammar Saber.
WITNESS: MANSOUR OMRAN SABER, sworn
THE INTERPRETER: The interpreter cannot hear the witness.
LORD SUTHERLAND: There seems to be some slight problem with the interpreter not
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hearing the witness.
THE INTERPRETER: The interpreter can hear now.
LORD SUTHERLAND: All right.
MR. TAYLOR: It’s been fixed.
LORD SUTHERLAND: Yes.
Mr. Saber, you are going to be asked some questions about certain events which happened
in Senegal. I have to tell you that insofar as any answers to these questions might
incriminate you in relation to possible criminal charges in Senegal, you would not be obliged
to answer these questions unless you wish to do so. Do you understand what I say?
THE WITNESS: Yes.
LORD SUTHERLAND: Advocate Depute. [8575]
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Saber, are you Mansour Omran El Saber?
A Yes.
Q Would you tell us your age, please.
A I was born in 1953, so that would make me 47 years old.
Q Thank you. And are you an officer of the Libyan External Security Organisation?
A Yes.
Q When did you join the ESO?
A I think that it was in 1974 -- ‘84.
Q And what age were you in 1984?
A I was 28.
THE INTERPRETER: Interpreter’s correction: You can calculate that.
MR. TURNBULL:
Q About 31, perhaps?
A If you got 31 from your calculations, then that must be correct.
Q Who did you work for before you joined the External Security Organisation?
A I was in the army.
Q I see. And what age were you when you joined the army? [8576]
A I don’t remember. That was a long time ago.
Q Well, did you join the army as a young man?
A Yes.
Q Do you mean about 17 or 18 years old, something of that sort?
A I don’t remember the date precisely.
Q Did you have any job in between leaving school and joining the army, then?
A No. I went directly from school to the army.
Q What part of the External Security Organisation do you work for?
A In the office of airport security.
Q Thank you. The gentleman who was signalling to you was asking if you would sit just a
little nearer to the microphone.
A Okay.
Q So do I understand that you presently work for what would be called the airline security
section?
A Airport security.
Q Thank you. And is that within what’s called the operations administration? [8577]
A No, no. It is an office which works in cooperation with the other offices within the ESO
and deals with airport security.
Q And where are you presently based?
A In the same place.
Q And where do you work?
A In the same place. In the Tripoli Airport.
Q I see. Have you ever worked for any section of the ESO, apart from the airline security
section?
MR. KEEN: Well, with respect, My Lords, I don’t think that’s an accurate question, because
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although my learned friend has repeatedly used the term airline security, the witness in his
answers has repeatedly pointed out that it was airport security that he was engaged in. And
there may be a very material distinction between the two. So I wonder if my learned friend
could be a little more careful in the construction of his questions, in light of the answers he’s
already given.
LORD SUTHERLAND: Mr. Depute, the witness has said airport security throughout, and I
think that perhaps should be the phrase used.
MR. TURNBULL: I see that, My Lords. [8578]
Q Mr. Saber, have you ever worked for any section other than the airport security section?
A No. In the beginning, when I started working for the ESO, I was -- I did administrative
work, and then I started working in the airport, and this was because I live close to the
airport. So I wanted to work close to home.
Q Is there also a section called the airline security section?
A There is such a section, but it has no relation to the airport. That section deals with the
airlines. There are different administrations, but mine deals with what happens inside the
airport and has no relation to the others.
Q I see. How long have you been based at Tripoli Airport?
A About 10 to 12 years -- a little more than 12 years. ‘86.
Q During your work with the airport security section, have you ever been issued with a
passport in a different name?
A No.
Q And that’s something that you would quite easily remember, if it had happened?
A No. No. I don’t think so. [8579]
Q You mean you haven’t been issued with a passport in a false name, or you don’t think
you would remember such a thing happening?
A In the past I was issued one.
Q Only one, or more than one?
A I think one or two, but I don’t remember. And I think I didn’t use both of them. I think I
only used one.
Q I see.
THE REPORTER: Could the witness move closer to the microphone, please, for the benefit
of the interpreter.
MR. TURNBULL:
Q Do I take it, Mr. Saber, from what you’ve told me, that on occasions, you have travelled
using at least one of the false passports that you were issued with?
A I don’t remember what happened at that time, but I do remember that I travelled for the
ESO, but I don’t remember exactly.
Q But that would be travelling for the ESO using the false passport?
A I can’t remember if it was when I was working with the ESO or before that.
Q Well, you were working with the army [8580] before working with the ESO, were you
not?
A That’s correct.
Q Yes. And are you telling us that the false passport or two that you were issued with were
issued when you were in the army, or in the ESO?
A I think when I was in the army.
Q I see.
A I don’t remember exactly, but that’s what I think. I think I was in the army.
Q We’ll come back to that, perhaps, just in a moment or two, Mr. Saber. But can we move
on to something else.
In February of 1988, were you working with the ESO?
A Yes.
Q And on the 20th of February of 1988, in the early hours of the morning, were you on an
aircraft that landed at Dakar Airport in Senegal?
A I don’t remember the exact date, but it is true that I travelled to Senegal.
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Q And where had the aircraft flown from in order to arrive at Senegal?
A It took off from Cotonou, in Benin.
Q And was it an Air Afrique flight?
A I really don’t remember what airline it [8581] was.
Q When had you left Libya in order to take that flight?
A I don’t remember the exact date, but I think that the time between my departure and my
arrival was not that long.
Q In February of 1988, did you know someone called Ahmed Khalifa Niasse?
A No, I have never met him.
Q And when you travelled from Cotonou to Dakar Airport, did you travel with anyone?
A No, I travelled alone.
Q What happened to you when the aircraft landed?
A When the aircraft landed, I walked with the passengers -- actually, I wasn’t going to
Dakar; I was going to Algeria. So I presented my passport as a transit passenger, but I was
arrested by some officers. They took my suitcase. They took me to a second place, and a
group of officers started beating me or hitting me until I lost consciousness. So one was
holding me down; the others were beating me until I lost consciousness. Then after a while
they put me in a car, and they took me somewhere else, and nobody spoke to me. The
airport was in chaos, and many things that [8582] normally did not take place were taking
place.
Q So were you taken into custody when the aircraft arrived?
A I was arrested; I was beaten in the airport, very severely. I was placed in an open car,
and they took me to the police station.
Q And did it turn out that you were kept in custody for a number of months?
A Yes.
Q Can I ask you to look at something on the screen with me, please, which is Defence
Production 26 for the first accused, and scanned Production Number 2026. Could we
expand one step, please.
Do you recognise this document, Mr. Saber?
A Yes, I do.
Q Is it a document that was given to you by the Senegal authorities when you were
released?
A Yes.
Q Thank you. Do we see that it explains that you were detained? Do we see your name
there?
A Yes.
Q Are there any other people named on this document?
A Yes, there is another name. [8583]
Q What is the other name, please?
A I’m -- I’m not -- my English is not very good, but maybe you can help me out with reading
that name.
Q Is the name “Mohamed Abdou Salam El Marzouk” the name that we see?
A I do not know this name in full, and I met him for a short period of time. I knew him only
by the name of Mohamed, but I did not know the full name. It’s the first time I see it here.
Q I see. Did it turn out that there was somebody by the name of Mohamed El Marzouk
detained at Dakar Airport at the same time as you were?
A No, he was not imprisoned with me, except if he were in prison and I did not see him.
Q Well, I am not suggesting that he was in the same cell as you, but I am wondering if it
turned out that he was arrested at the same time as you.
A I did not see him at the same time at the airport. I saw him after a certain period of time.
I was moved around from one place to another, and I had noticed him from afar in another
place.
Q I see. Did it turn out that he, too, was Libyan?
A When? [8584]
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Q Well, did you learn that he was also a Libyan?
A Yes.
Q Would you look, please, at a photograph for me, Production Number 263. I’m sorry.
Image P1.
Do you recognise that photograph, Mr. Saber?
A To tell you the truth, I cannot remember the face precisely, but it seems to be him.
However, I wouldn’t swear on that. It’s not necessarily the person.
Q All right. And look at another photograph for me, please, Production Number 262, image
P1.
And is that a photograph taken of you -- taken when you were in Senegal?
A Yes, this is a photo of mine. You can see my face normally is different, but you can see
very clearly the effect of blows on my face in this photo.
Q Are you sure you didn’t know the man Mohamed El Marzouk before you landed at
Dakar?
A We left from Cotonou to Dakar; it was a long trip. I’m sorry to say it was like a cab trip
that stops at every station. At one point we had a certain period of time that we spent in a
cafe. I asked him, “Where you are coming from?” He said, [8585] “From Algeria.” He
asked me whether I was Libyan. I said yes. He asked me then where I was off to, and I
said, “I am going to Morocco, after Dakar.”
And there was a whole group of passengers from that flight, and every one -- every one of
us went his way.
Q But are you sure you didn’t know him before meeting him in the cafe?
A Yes.
Q On the 21st of October of 1987, did you travel to Lagos in Nigeria?
A I can’t remember.
Q I see. Do you not remember doing that, and then returning from Lagos to Cotonou?
A Perhaps, but I do not remember that precisely.
Q Yes. And who did you make that journey with?
A Which one do you mean?
Q I mean the journey to Lagos, and also the journey from Lagos to Cotonou.
A As I said before, I do not remember exactly whether I’ve been to Lagos.
Q Did you travel to Lagos and then return to Cotonou with Mr. Marzouk in October of 1987?
[8586]
A Never.
Q I see. Have you ever been asked about this journey in 1987 before?
A No, or at least I can’t remember.
Q You see, you’ll probably remember that when you were detained in Senegal you were
interviewed by the Senegal police, weren’t you?
A Certainly.
Q And weren’t you asked by them about this journey to and from Lagos in October of
1987?
A They asked me a whole lot of questions. Probably they have, but I don’t remember
everything they asked me about.
Q Well, we have records, Mr. Saber, of the interviews at Senegal, and perhaps I could ask
you to listen with me to a question that you were asked and the answer that you gave, and it
may help to jog your memory. Question: On 21st October 1987, you and Mohamed
Marzouk -MR. BURNS: My Lords, I wonder if I could interrupt at this stage. What my learned friend is
embarking on is putting to a witness a translation of an interview that may have taken place
on the 22nd of February -MR. TURNBULL: My Lords, I, too, don’t wish [8587] to interrupt, but if there is to be a
debate, then a practice that has developed has been to ask the witness to retire, and there
are sometimes good reasons to follow that practice.
And if there is to be a debate, I would suggest that that practice be followed here.
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MR. BURNS: I am content with that, My Lord.
LORD SUTHERLAND: Yes, could you just leave the court for a short while, Mr. Saber,
please.
[Witness stood down]
LORD SUTHERLAND: Yes.
MR. BURNS: Thank you, My Lords.
I understand the Advocate Depute to be embarking on a course of putting to this witness the
contents of an interview that may have taken place on the 22nd of February of 1988. My
understanding is that the interview was conducted in French, and this witness, clearly,
speaks Arabic. There was an Arabic interpreter, according to the document that is lodged,
and it’s part of Production 256.
What concerns me are two matters. The first -- the first is the translation of this. What we
have is a -- what bears to be a French transcription of an interview, which appears to have
been taken from a book of interviews, if the translation is correct, of [8588] the French
interview. Now, I am not sure whether what is being put is going to be an accurate rendition
of the French translation of the Arabic words of the witness.
And secondly, because this witness has given certain evidence of the circumstances under
which he was arrested, it may be appropriate, before the Advocate Depute embarks on this,
to inquire of the witness under what sort of circumstances these interviews -- and I think
there were two or three of them -- took place. Because My Lords will have heard the
evidence of the witness that he was assaulted at some stage shortly after his detention.
So My Lords may be anxious to inquire, or have the Crown inquire, as to the circumstances
of this particular interview.
LORD SUTHERLAND: Mr. Burns, all that has been put to the witness at this stage is an
alleged quotation from a document for his comments.
MR. BURNS: Yes.
LORD SUTHERLAND: If the Crown wish to prove the accuracy of that document, that is for
them to do if they think it necessary. But all that is happening just now is that a certain
passage in a certain document is being put to the witness for his comments. [8589]
MR. BURNS: Well, what is being done, My Lords, is a translation is being put, an English
translation of the French original is being put. And what I question is whether it’s proper to
put such a translation to the witness when we know nothing of its accuracy nor of the
circumstances under which it was taken.
What the depute has done is to introduce this by saying that there was a -- there are
records, and indeed there are records of an interview, but the record he is putting is the
English translation. We know nothing of the origin or provenance of the English translation.
LORD SUTHERLAND: The objection is repelled.
Can we have the witness back, please.
[Witness resumed]
MR. TURNBULL:
Q Mr. Saber, can I read you the question, please, and ask you to listen to it.
On 21st October 1987, you and Mohamed Marzouk went to Lagos together and came back
to Cotonou together, on the same dates and by the same flights. What was the purpose of
that journey?
Now, do you remember being asked a question like that by the Senegalese police? [8590]
A No. This question was not asked, and I don’t remember that we travelled together.
Q I see. Well, if your reply is noted in these terms: “This is a random coincidence;
Marzouk and I did not know each other before 15 February 1988,” would that be something
that you said?
A I think so. I don’t remember everything I said at that time, but I don’t know him.
Q Well, I can understand that it was a long time ago, but tell me this, please, then: Is it true
that by chance you and Marzouk travelled on the same flights from Lagos to Cotonou on the
21st of -- I’m sorry, to Lagos on the 21st of October 1987, and then back again to Cotonou?
Is that true?
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A I don’t remember. It’s not true.
Q Well, maybe -- may it be true, and that it was just another chance?
A I don’t think so.
Q I see. Can I ask you to look at something else with me, please, on the projector,
Production 255. Would you mind just moving it a little down, Macer, so we can see the top
photograph. Thank you.
Do you see the items in that photograph, Mr. Saber? [8591]
A Yes.
Q Could we now see the lower photograph, please, Macer. And perhaps move it up just a
little more.
Do you see that the items are stored in a briefcase of some sort?
A I only saw this during the investigation. They brought me a photograph, and they said
“Have you seen these items?” I said no, only once during the investigation.
But they were trying to force me to say that I had seen this, but this was the first time I’d
seen it. I told them that I didn’t -- hadn’t even planned or wanted to go to Senegal; that I
was headed to Algeria.
Q Yes. We’ll come to that just in a moment. But you understand that a briefcase
containing these items was seized when you were detained at Senegal airport, don’t you?
A When I was arrested, as I previously said, at first I was going to ask some questions
about my transit. They took me to another place. They started beating me. They didn’t tell
me anything about the reason why. And then during the investigation, they brought this
photograph to me. [8592]
Q Yes.
A My suitcase, my hand-carried luggage was with me.
Q And the two people who were detained along with you were Marzouk and Niasse; that’s
correct, isn’t it?
A I didn’t see them at that time. It was dark; there were a lot of people there. The soldiers
were beating me very severely. I saw that there were unusual things, movements taking
place at the airport at that time.
Q Yes. And who was it that had possession of the briefcase that we are looking at in this
photograph?
A I don’t know, or I didn’t know who -- whose suitcase this was, and I was surprised when
the photograph was presented to me.
Q I see. Do you see in the photograph that towards the bottom right-hand corner of the
briefcase there is a sort of square-shaped object with a screw in each corner? Do you see
it?
A Yes.
Q Do you know what that item is?
A I don’t know or understand anything about these things in this picture. [8593]
Q I see. Perhaps if we could look again at the upper photograph. You’ll see the same
object, this time to the left of the photograph, just above the block of Semtex. Do you see
it?
A I don’t know anything about these -- I don’t know what you are talking about or what
these items are. I don’t understand which item you are referring to.
Q I see. Well, I am referring to the item to the left in the photograph, in the middle of the
photograph, just below the cable. Do you see it?
A Yes.
Q And are you sure you don’t recognise that item?
A No.
Q I see. It’s a timer, you see. Don’t you know that?
A No. No. I don’t know that.
Q I see. Can you help me with this, please: In 1985 and 1986, who was the head of the
central security administration of the ESO?
A ‘85. I don’t remember. Usually it’s a committee, not just one person. I don’t know which
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person in the committee it was.
Q Do you know the name Ezzadin Hinshiri? [8594]
A Of course. He was a minister. If you ask any Libyan, if you ask any Libyan who Hinshiri
is, he will tell you that he is a minister. Have you ever heard of a situation where a minister’s
name is not easily recognised?
Q I am asking you, though, about the ESO, Mr. Saber. And wasn’t Mr. Hinshiri the head of
the central security administration in 1985 and 1986?
A Sir, I was a low-ranking officer in the ESO, so this was not my area of expertise. I
concerned myself with doing my work, and I did not involve myself with the high-ranking
officials. I had my immediate superior, and I worked within the hierarchy. I respected the
hierarchy. So I had no right to have contact with people who were higher up than my -Q And you would also know someone by the name of Said Rashid, did you?
A I heard that name, but I didn’t know him personally.
Q And in 1985 and 1986, was he the head of the operations administration of the ESO?
A I don’t know.
Q I see. Well, I wonder if you could help me with this, then, please, Mr. Saber. If timers of
the kind that we can see in the photograph were [8595] manufactured in about 1985 to the
order of Mr. Hinshiri and Mr. Rashid and were then delivered to the headquarters of the
Libyan Secret Service, how did one of them end up at Dakar Airport in February of 1988 at
the same time as you?
A This is none of my business, and I don’t know anything about it.
Q I see. Would it just be a chance, do you suppose?
A Maybe.
Q Or a mystery?
A I don’t think so.
Q Well, if it’s not a mystery, how did it happen?
A You can analyse it. It is not my duty to do that, and I am not concerned with it.
Q And if one does analyse it and comes to the view that the timer ended up at Dakar
Airport at the same time as an ESO officer because the ESO officer took it there, would that
be a correct analysis?
A Wrong.
Q Can I come back to the question of when you left Libya to go to take your trip which
included the visit to Dakar. We understand -- and you may be able to accept this from me -that the flight to [8596] Dakar Airport landed in Dakar in the early hours of the 20th of
February. Do you understand that?
A You mean the trip from Cotonou to Dakar? Can you possibly repeat the question, please.
Q Of course. Do you accept from me that the flight landed in Dakar Airport in the early
hours of the 20th of February?
A Yes.
Q All right. And what I am trying to understand now is when you left Libya. Do you
remember when you left Libya?
A Not exactly. It has been a long time. Sometimes you even forget a trip you undertake
only a week ago.
Q Yes. You were interviewed by the Senegalese police on the 22nd of February; that’s just
two days after you were detained. Do you remember that?
A Two or three days. I do not remember exactly, but I was severely beaten up at the
airport. I was extremely tired, and I was in a ghastly condition.
Q Yes. And you remember being interviewed by the Senegalese police, do you?
A Yes.
Q And one of the things that they wanted [8597] to know was when you left Tripoli for
Cotonou; isn’t that right?
A I don’t remember. I don’t remember the substance of the interview or of the investigation.
It has been a long time. Maybe from the documents you have you can find that out.
Q Yes. Well, let me try to help you, Mr. Saber. Did you tell the Senegalese police that you
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left Tripoli for Cotonou on Monday, the 15th of February 1988? Did you tell them that?
A Maybe. Maybe. I cannot say for sure, but maybe.
Q Does it sound about right?
A Possibly.
Q Well, you see, the reason I am asking you is because it was you who took the journey, so
I am rather hoping that you might remember something about it. Now, did you leave Tripoli,
do you think, on Monday, the 15th of February?
A If you were asked, sir, where have you been to, or to which country, on a trip that has
taken place 12 years ago, you wouldn’t be able to answer. It has been an extremely long
time. Given my condition, given the beating, the severe beating I was subjected to, I cannot
remember. [8598]
Q Well -A Because -- I’m sorry, sir. You cannot imagine what happens in the Third World if you are
accused of anything. It has nothing to do with this august court. Every individual
surrounding you would be beating you up; each individual would be saying whatever he
thinks is right. And you are completely lost. You are totally unconscious. You don’t even
know what you are saying.
Q Well, you see, I understand what you say about receiving the beating at the airport, and
that’s one of the reasons why I wondered -A Not at the airport.
Q That’s one of the reasons why I wondered if you might remember a little bit more about
this event.
Now, let me ask you to think with me about the interview, as you say, two or three days after
you were arrested, and let me ask you to think about this: Did you tell the Senegalese police
that you left Tripoli for Cotonou on the 15th of February 1988?
A Maybe I did, without even being certain of that.
Q All right. And do you say that because that sounds about the right timescale? [8599]
A No.
Q Well, let’s put it another way, then, Mr. Saber. How long before being detained at Dakar
Airport did you leave Tripoli?
A I can’t remember.
Q Well, you see, it’s rather difficult for us who weren’t there to make any progress with this
matter other than by asking you, isn’t it? Could you not try and help us a little more?
A If I can help with anything, I would not hesitate. I have taken the oath. We are Muslims.
If we remember anything, we cannot deny it. But if I cannot remember, then I can’t tell you
anything.
Q All right. Well, perhaps we can try and look at it this way: Did you leave Libya the day
before you were detained at Dakar Airport?
A One day before?
Q Yes.
A No, I don’t think so.
Q All right. Was it as much as a week before?
A Maybe a week, maybe more than a week.
Q Well, what would you say?
A I cannot tell you for sure.
Q I understand that. That’s why I am [8600] trying to explore it in general terms. So what
would you say?
A What do you want me to say? I actually do not understand what you are driving at, sir.
Q Well, what I am asking, Mr. Saber, is the question when you left Libya, and I am asking
you to give me your best estimate of that.
A I cannot answer your question, simply because it has been a long time, and I cannot
confirm any dates.
Q All right. Well, let’s come back to the interview. If you told the Senegalese police that
you left Libya on the 15th of February, would that have been right?
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A I don’t think so. Maybe.
Q You see, the company that made the timer we were looking at a moment or two ago was
called MEBO. Have you ever heard of that company?
A Never.
Q I see. And the head of the company is a man whose name is Edwin Bollier. Have you
ever met him?
A Never, and I never heard of him.
Q I see. You see, he was in Libya between the 14th and the 18th of February of 1988. Did
you [8601] know that?
A This is none of my business. Do you think that any individual coming to Libya, I’d know
about his arrival? Do you think I am a high-ranking official in the Libyan state? Do you think
any individual coming to Libya needs my authorisation?
Q Well, you see, the reason I am asking you is to find these things out, Mr. Saber. And I
rather hoped that you might be able to help me a little.
Now, did you meet Mr. Bollier during the time that he was in Tripoli?
A I am telling you again, I do not know this person, and I’ve never seen him in my life. And
even if his -- he is one of the people sitting in this room, I wouldn’t be able to identify him.
Q I wonder, then, if it’s possible you could help me with this, Mr. Saber: Why were you on
the flight to Senegal?
A Firstly, sir, my routing was Tripoli/Cotonou/Algiers. In Africa it’s extremely difficult to
travel, it’s extremely difficult to obtain direct flights, and therefore what you do is you take a
flight starting at one point, taking any routing in order for you to reach your final destination.
[8602]
Q Well, that much I can follow. What I am interested in is why you were travelling at all.
Can you help me with that?
A I was on holidays. I can spend my holidays wherever I want. If you are going on holiday,
does the state determine where you should be going?
Q Well, Mr. Saber, if you were on holiday, then that’s all I am interested in. And is that the
answer to why you were travelling?
A Yes, certainly, on holidays.
Q I’m grateful to you for that. And can you tell me this, please, were you going to visit
anybody in particular on your holidays?
A In which country do you mean? In Algiers? No, I was there as a tourist. If you are going
to a country as a tourist, you do not necessarily need to meet any individual. You can go
and see the historical monuments, for instance. But I am confirming to you, sir, given the
many stopovers on any air trip, without that -- the stop in Dakar in Senegal, I would have
stopped at Algiers.
Q Were you going to visit your brother, by any chance?
A I have a brother in Cotonou. Yes, this is correct. [8603]
Q Were you visiting him during your holiday?
A Normally. Not every time I travel, but yes.
Q But on this holiday, is that why you went to Cotonou, to visit your brother?
A Visiting my brother, spending a good time in Algiers, and then going back home.
Q And was there any particular reason why you decided you would go to Algiers after
visiting your brother?
A Originally my objective was to go to Algiers to spend my holidays.
Q And to look at the monuments?
A Yes, of course.
Q All right.
My Lords, I do have other matters. I am conscious of the time.
LORD SUTHERLAND: Very well. We’ll adjourn for 15 minutes.
--- Proceedings recessed at 11.16 a.m.
--- Proceedings resumed at 11.30 p.m.
LORD SUTHERLAND: Before the evidence resumes, Mr. Taylor this morning asked the
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court for guidance on two matters, I think. [8604]
In the first place, as far as the Syrian letter of request is concerned, it will be appreciated
that the reason why the court granted the issue of a letter of request was in order to recover,
if possible, the original of a document, failing which, a certified copy of the whole document.
We understand that as far as the greater part of that document is concerned, the Defence
are in possession of what bears to be a transcript of the document, and that there are
witnesses who speak to the contents of the missing pages. It is therefore somewhat
hypothetical and speculative that the document, if recovered, will contain anything more
than is already in the hands of the Defence.
In these circumstances, as presently advised, it does not appear to us that there would be
any good reason for the case to be adjourned without the leading of Defence evidence while
we are waiting for the possible recovery of this document, particularly when we have no idea
how long this process may take.
I hope that gives counsel some guidance on the court’s position in relation to that aspect.
In relation to the other matter, counsel sought a period of approximately a week between the
closing of the Crown case and the commencement of the [8605] Defence case. That is in
order to consider their position in relation to the Crown case as a whole, and also to make
necessary arrangements for the presence of Defence witnesses.
We can quite see that a period of that sort of time would be a perfectly reasonable one, and
we would be prepared to grant an adjournment for that sort of period. The precise timing, of
course, may depend upon the day on which the Crown case finishes, but we can deal with
that particular problem when it arises.
MR. TAYLOR: Just for the avoidance of doubt, then, Your Lordships are imagining that
after the passage of a period of approximately a week, the court will order me to open my
case?
LORD SUTHERLAND: Yes, Mr. Taylor.
Yes, Advocate Depute.
MR. TURNBULL:
Q Do you remember, Mr. Saber, that after being detained for a while in Senegal, you were
taken to appear before a judge?
A Yes.
Q And when you appeared before the judge, you were asked to give some information,
weren’t you?
A No, sir. When I went to the court, it was only for a short time, so after the first [8606]
questions, my full name and questions of the sort, the judge asked me if I could confirm
what I had said. And I said yes, but that I wanted a lawyer, and he said -- the judge said,
“From which country should this lawyer be? Should it be a European one, or a lawyer from
an Arab country?” And after this hearing, he took me to the prison.
Q All I really wondered about, Mr. Saber, was whether the judge asked you things like your
name, and I think he did, didn’t he?
A Yes.
Q And I take it that you were not being beaten up in front of the judge, were you?
A No.
Q And you appeared in front of the judge on the 8th of April of 1988. Do you remember
that?
A I don’t remember the date, but I do know that I appeared in court.
Q I am going to ask for something to be put on the screen, in case it helps you.
Production 1582, please, image CD22.
Now, this is in French, Mr. Saber. I don’t know if you speak and read French or not, but you
can see that there is a document on the screen in front of you? [8607]
A Yes. But I don’t understand it.
Q Right. Let me see if I can help you a little with it. It is headed up, “The State Security
Court,” and it records proceedings that took place on the 8th of April 1988. Do you follow
me so far?
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A Yes.
Q All right. And then it goes on to say that the person who appeared “when asked his
identity, gave the following information.” Do you understand? Are you with me so far?
A I follow what you are telling me.
Q Okay. And then we see that your name appears, and you gave your name to the judge,
didn’t you?
A Yes.
Q And we can see also that it explains that you told the judge you were born in 1953. And
that would be correct, wouldn’t it?
A Yes.
Q Now, it then goes on to say that you told the judge you were a bank employee. Did you
do that?
A No. I said that I worked in the airport.
Q Yes. [8608]
A I don’t know where he got “bank” from. He said, “Where do you work?” And I said I
worked in the airport.
Q Well, it’s possible that there’s been some confusion, but let’s just take it a step at a time.
It certainly seems to record that you told the judge you were a bank employee. So that must
be a mistake of some sort, is it?
A Maybe it’s a mistake.
Q Yes. Because you never actually worked for a bank, did you?
A No.
Q No. Can you think of a reason why you would have told the judge that you worked for
the airport and it was thought that you said you worked for the bank? Can you think of how
that could have come about?
A Because I work in the airport.
Q Yes. And you said “airport,” and the people listening thought you said “bank.” Is that
what you mean?
A Maybe.
Q Well, I suppose that sort of thing could happen. But I wonder if we could look at it in a
little more detail. [8609]
Can we now look at image -- what we’ll do is we’ll look at Production 1583, image 26,
please.
And this is a translation of your interview with the police on the 22nd of February. So that’s
a little time before you went to see the judge. Do you follow?
A I follow on the document, yes.
Q Now, you see, I wonder if you could help me with this. During the course of this interview
with the police, they seem to have recorded you as saying this, and I’ll read it to you: In
connection with my bank work, I travel to certain countries to deal with accounting problems.
Did you say that to the police, do you think, Mr. Saber?
A Sir, when I was being interviewed by the police, I was in a very difficult situation. My
hands were tied, and there were a number of soldiers, both to my left and to my right, and
the interpreter was not a very good one, not like the interpreter we have here today. The
soldiers around me would beat me any time I said anything in Arabic. One of the soldiers
had his foot on my handcuffs, and he was pressing down on my wrists.
So anything I said, I don’t really remember. [8610] The police was using very bad methods
with me. I felt like their prey. I felt like a lion’s prey, and we all know how lions deal with
their prey. And every soldier was acting the way he wanted. And some of them spoke
some Arabic, but it wasn’t very good. I was speaking, the interpreter was interpreting, so
the situation was chaotic. And each soldier was trying to show off to the others by beating
me.
Q Well, that’s quite a few times now that you’ve told us about being beaten up by the
police, and it sounds like a terrible ordeal. But can I understand this. Did you say to the
police, for whatever reason, the words “In connection with my bank work, I travel to certain
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countries to deal with accounting problems”?
A I don’t remember. Maybe the interpretation was wrong. I can confirm the words I said
when I was in Tripoli, because the interview was conducted in an orderly manner, and I trust
that the words were recorded correctly. But I think that in this situation there were mistakes,
because I was beaten, because the interpretation wasn’t very good, and because it was
soldiers who were interviewing me.
Q All right. Well, no doubt people will understand that mistakes could be made in those
sorts of circumstances. But let me read to you something [8611] else that’s been recorded
as having been said by you at that same interview: I have been to various African countries,
particularly Benin, Nigeria, and Ethiopia, where I was to sort out a problem with a loan which
our bank had granted to the Muslim Agricultural Institute.
Did you say that, do you think?
A I told them that I’ve been to a number of African countries, but I did not say that, and I do
not know where they got all these details from.
Q Well, it seems, perhaps, then, Mr. Saber, as if there was quite a lot of confusion at that
interview, was there?
A Yes.
Q But the funny thing is that the same mistake seems to have been made when you
appeared before the judge, and he also thought you were saying that you worked for a
bank. Now, that’s a bit hard to understand, isn’t it?
A Sir, regarding the judge, the hearing was extremely short, and he simply asked me, “Are
you confirming what you said before the police?”
And I had to say “I confirm what I said,” because I was afraid to be returned to the police
and to be treated in the same fashion. And this is why they have adopted what I said before
the police. This [8612] is why I also asked for a lawyer, because then I could tell the
lawyer all the details. He could look at the file, and he could help me out.
Q You see, when people who work for security services, perhaps people who work for
security services in lots of different countries, when they go abroad, they sometimes have
what’s called a cover story. Would you understand what was meant by that?
A Yes, I understand what you mean.
Q Yes. It would be saying that you were there for a pretend reason, wouldn’t it, something
of that sort?
A This did not happen with me. What I told you, sir, was correct, and the circumstances as
I mentioned were extremely chaotic. Problems of translation and interpretation are the
reason for this confusion, and I confirm to you, sir, there were no specialists, there were no
legal experts who interviewed me, but just a number of soldiers. And you can imagine what
a number of -- a horde of soldiers can do to an individual.
Q Well -A So I was beaten up. And then one of them would tell them to stop for a short while. So
how can I say anything, and how can they understand me? [8613] Every one of them knew
one word of Arabic and would pronounce it even incorrectly and expect me to answer him.
Q Well, Mr. Saber, perhaps you could help me with this: Did you tell either the police or the
judge that you worked as an officer for the Libyan External Security Organisation?
A I can’t remember.
Q Well, I wonder if that’s right, Mr. Saber, or if in fact you can remember perfectly well.
A He asked me where I worked, and I said I worked at Tripoli International Airport.
Q Yes.
A I work at the airport. And this is what I said.
Q And by mistake, it seems that that has been recorded as you saying you worked for a
bank. And what I come to is this, Mr. Saber: You told the judge and the police that you
worked for a bank, and you gave a detailed explanation about travelling to various African
countries to sort out a problem with a loan, and that you travelled to certain countries in
connection with your bank work in order to make them think that you were a banker rather
than a secret [8614] service agent; isn’t that right?
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A No, I did not say so.
Q And it’s all then just been a terrible mistake that it’s been recorded as you saying these
things; is that right?
A Yes. Yes. This is what I think.
Q Yes. It’s pretty strange mistake, isn’t it?
A Well, it’s due to the inefficiency of the Senegalese police force.
Q I see. Well, can we move on, then, please, and can I ask you to tell me this. Before
joining the ESO, which branch of the army did you work for?
A I changed places, but I was in the infantry.
Q Did you ever work in any other branch other than the infantry?
A Artillery.
Q Any others?
A I don’t remember precisely, because in the army, of course, you change branches.
Q Would you need a false passport as a member of the Libyan infantry or artillery?
A If the officials require me or anybody [8615] else to carry out a mission, you are issued a
coded passport; not a forged passport but a coded passport. And this is a practice all over
the world. And if you check even some of the people here in the Netherlands, you would
find people with coded passports.
Q Well, I am grateful to you for that help. And you yourself told us earlier on that you have
been issued with coded passports, haven’t you?
A Yes.
Q Have you been issued with coded passports as part of your work in the ESO?
A No.
Q You’ve travelled, though, in connection with your work for the ESO?
A Yes.
Q And have you used coded passports sometimes in the course of those travels?
A I don’t think so. Perhaps, but I cannot tell you for sure that I utilised coded passports on
my travels.
Q Well, where did you travel to with coded passports, then?
A I don’t remember. It has been a long time. Maybe I utilised coded passports on my
travels, and maybe these coded passports were issued and I did [8616] not use them.
Q Well, I am not really asking you to guess, Mr. Saber. I am asking you to tell us about
what happened. Now, can you tell me, please, where you travelled to use coded passports?
A Sir, given that it’s a long period of time, I cannot remember. Even if you ask me about
my travels two years ago, I wouldn’t be able to tell you. But we are talking about a span of
time ranging from 15 to 20 years, so I cannot tell you what kind of passport I was using. In
a period of 20 years, you might be needing even 10 passports. You know that the duration
of -- the validity of any passport does not exceed five years.
Q How many times, then, have you travelled using coded passports?
A I do not know.
Q You see, if you were to travel using a false passport, either that would be the thing you
did all the time, or it might be something you did only very rarely. Do you follow?
A I did not use coded passports on my travels frequently, I am sure of that. How many
times, though, I cannot tell you. Most of the time I utilised my own passport, my uncoded
passport, that is. [8617]
Q Well, you see, that might make it all the easier to remember where you travelled to using
the coded passport. Can you help me with that?
A Sir, if you have any precise information on the matter, maybe you can help me out.
Q What kind of operations or missions were you undertaking when using the coded
passports?
A Sir, you have to understand me. Until now, I do not remember when I travelled with my
coded passports. And then maybe this is information concerning the state and has nothing
to do with this case. A state can charge anyone with a mission, and this is the privilege of
the state. And this is the work of the state, and it’s not my responsibility.
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Q Well, I think that people would understand that exercises of that sort might well be
conducted on behalf of the state, but what I am interested in is what the missions were that
you conducted using a coded passport on behalf of the state. Can you help me?
A I want to help you, and I have taken an oath to that effect, but I cannot answer a question
when I do not remember what happened. I hope you can understand me here.
Q Well, I can understand that. And what [8618] it means, then, Mr. Saber, is that you
cannot remember when you travelled using a coded passport, you cannot remember where
you travelled to using a coded passport, and you cannot remember why you travelled using
a coded passport. Have I understood you correctly?
A Yes.
Q Well, I am very grateful to you, then.
Thank you.
LORD SUTHERLAND: Mr. Burns.
MR. BURNS: No questions. Thank you, My Lord.
MR. KEEN: I have no questions. Thank you, My Lord.
LORD SUTHERLAND: Thank you, Mr. Saber. That’s all.
MR. TURNBULL: The next witness, My Lord, is number 1096, Peter Heller, who will give
evidence in German.
MR. TAYLOR: My Lord, I’m not sure -- we didn’t get a batting order from the Crown this
morning, so would Your Lordship give me a moment to discover the area of the evidence
that this witness is dealing with? It may be that he’s dealing with the matter that I adverted
to this morning, which I am confident, if my learned friend and I discuss matters, we can
proceed [8619] without objection. On the other hand, it may be that I require to object to
this evidence.
If Your Lordship would give me a moment to find his precognition.
My Lord, he is one of the witnesses that I described earlier. My understanding is that he is
an officer of the BKA, and that he was involved in the Autumn Leaves investigation, and that
he dealt with certain matters in relation to the German police inquiries in 1988 in October.
There are a number of matters arising which I fancy my learned friend and I can agree
about in relation to this area of the evidence, and it has a relationship to the document which
I held up earlier this morning, which is the forensic examination of material that was handed
over.
In order to cross-examine the witness properly, I need to know two things. One is what it is
that the Crown seek in relation to that matter, and my learned friend and I can discuss that;
but secondly, whether I need to put to the witness the retrieval of a number of matters which
I in due course will be requiring to found upon.
And for that purpose, I need to look at the forensic examination, which has now been
translated [8620] into English, which I was given yesterday.
Accordingly, I am asking for a short time to carry out these matters before deciding whether
or not I need to take an objection to the BKA material.
I flagged this up this morning when I intervened.
LORD SUTHERLAND: How long are you talking about, Mr. Taylor?
MR. TAYLOR: Well, it’s 12.00 noon. I would hope that we might have this finished by 2.00.
LORD SUTHERLAND: And would, during the course of this adjournment, you be dealing
with other witnesses as well?
MR. TAYLOR: Yes.
It would be helpful if the court would show some understanding of the position that the
Defence is in. I always feel that I make applications to the court as a supplicant and that
Your Lordship in the chair rejects them or accepts them with the greatest of reluctance. We
are in difficulty. It is my intention to try to assist the court. It is my intention to try to proceed
expeditiously and to avoid unnecessary objections.
LORD SUTHERLAND: Advocate Depute, have you any observations to make? [8621]
MR. TURNBULL: I am entirely content to discuss matters with the Defence if it may avoid
the necessity of either leading witnesses or prolonging their testimony.
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LORD SUTHERLAND: In the hope that it might ultimately expedite matters, we shall
adjourn until 2.00, Mr. Taylor.
--- Proceedings recessed at 12.05 p.m.
--- Proceedings resumed at 2.00 p.m.
MR. TAYLOR: My Lord, I am grateful for the time which was afforded by the court.
My Lord, the prospects for a Minute emerging from the discussions between counsel look to
be high, and Your Lordships will no doubt take comfort from the fact that the one hour lost in
court time this morning will probably result in a considerable gain of court time, if the Minute
had not been agreed.
My learned friend has provided us with a list of witnesses that he proposes to take under the
heading of -- generally of BKA. And so far as the first four of those are concerned, there is
no difficulty.
The fifth witness is man called Gobel, and so far as he is concerned, it would be my
preference that he be taken tomorrow. I have discussed that with my learned friend.
Obviously, it’s how long is a piece of [8622] string, because we don’t know how long the
first four will take. But it may be that I will have to address the court later in the afternoon on
that matter.
LORD SUTHERLAND: Very well. Thank you, Mr. Taylor.
Yes, Advocate Depute.
MR. TURNBULL: My Lord, before calling the first witness this afternoon, perhaps I might
mention to Your Lordships that parties were able to enter into a Joint Minute in relation to an
entirely separate matter at an earlier stage, and I’ve given the principal and copies to Your
Lordships’ clerk. Perhaps Your Lordship would permit Mr. Lake to read that at this stage.
LORD SUTHERLAND: What number is this, Mr. Depute?
MR. TURNBULL: 13, I believe, My Lords.
MR. LAKE: My Lords, the Joint Minute is in the following terms: The Advocate Depute for
the Crown, Beckett for the first accused, and Macleod for the second accused, concurred
and hereby concur in stating to the court that the following facts are agreed and should be
admitted in evidence:
That Crown production 199 is a passenger manifest for the feeder flight Pan Am 103A from
[8623] Frankfurt to London Heathrow on 21st December 1988. Passenger number 63 on
that list is noted as Jaafar, K. The manifest bears to record that he had two items of
baggage that he had checked in for carriage in the hold on that flight. That passenger is the
Khaled Jaafar referred to in paragraph 2(104) of the Joint Minute read on 5th May 2000.
LORD SUTHERLAND: Yes, Mr. Depute.
MR. TURNBULL: Witness 1096, please, My Lord, Peter Heller, who will give evidence in
German.
WITNESS: PETER HELLER, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Peter Heller?
A Yes.
Q And are you an officer with the German police known as the BKA?
A Yes.
Q Were you an officer with the BKA in 1988?
A Yes.
Q In 1988 were you working with a department of the BKA dealing with scenes of crimes
examinations?
A Yes. Relating to explosions.
Q Thank you. Did you become involved in [8624] an inquiry which was described as the
Autumn Leaves inquiry?
A Yes.
Q And as part of that inquiry, were you instructed to go to property at Sandweg 28 in
Frankfurt?
A Yes.
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Q And was that on the 26th of October of 1988?
A I don’t know the date exactly, but it was in October.
Q Thank you. Were various items taken possession of from the property at Sandweg 28?
A If you mean such items used for the deed, yes, we took them with us.
Q And were photographs taken of the items that were recovered?
A Yes.
Q Can I ask you to look at some photographs with me, please, in Production 1639.
It may be helpful if the witness is given the original, please, Macer.
Can we look on the screen, please, at image P1. And do you recognise these two
photographs as photographs of items that were recovered from the [8625] property at
Sandweg 28?
A Yes.
Q What were the items shown in the upper photograph, please?
A At the time the photograph was taken, we hadn’t yet looked at all of that. My task,
amongst others, were to recover these items relating to explosives or tools which were
needed to make explosive devices or bombs. But I do know that in these bags there must
have been some aluminium powder. We can actually see it on the film. And we secured
these items because since I was an expert on explosives, I knew that aluminium powder is
easily used in order to produce gas explosion. That is to say, a big volume of gas is
achieved if you add metal powder, in this case aluminium powder, if you add that to some
other explosive.
Q Can we look at the next photograph, please, image P2. I’m sorry, P3. Thank you.
And do we again see two photographs showing items removed from the property at
Sandweg 28?
A Yes.
Q Can we enlarge the upper photograph, please.
And can you help us to understand what we see [8626] in this photograph?
A From who I know, and without any chemical examination, we realised that this must be
Russian TNT, because of the writing in Cyrillic letters. We recognised this because similar
explosives were used in deeds against certain military trains about six months or one year
before we found this at the Sandweg address.
Q I see. Can we look at image P5, please.
And do we see here two more photographs showing items recovered from the same
property?
A Yes.
Q What do we see in these photographs?
A The upper photograph shows us so-called plastic explosives. This, of course, could be
ascertained or confirmed only by further examination. Just looking at it, one can’t say it is
that or that type of explosive. And the bottom picture depicts commercial explosives which
are used in the mining industry. And the top picture relates to military explosives. And that
is why we recovered all of this, of course.
Q Thank you. Can we now look to image P7, please. [8627]
And do we see two more photographs showing items recovered from the property?
A Yes.
Q Can we expand on the lower photograph, please.
Can you help us to understand what we see in this photograph?
A Well, these are detonators, so these are special ones which have a hollow bottom, and
they strengthen the initial stages required to set off explosives. And similar parts were also
used in a further “attentat,” and a timer was added to these detonators. In fact, a specialist
would not be attaching such detonators on particular wires, so this was not properly done.
And on the basis of that, we recovered this as well, and we used it in our examinations and
made comparisons.
Q Thank you. Can we look to image P9, please.
And do we see further photographs of items recovered from the same property?
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A Yes.
Q What do we see in these photographs?
A Well, these photographs show us electrical detonators. If you electrified this, you [8628]
can make these detonate, and this will then detonate the explosive. Now, these are
commercial detonators, and there again we make the difference between military and
commercial ones.
Q Can we move to image P11, please.
Do these photographs show further items removed from the same address?
A Yes.
Q Does the upper photograph show hand grenades?
A Yes.
Q What does the lower photograph show?
A Well, I will have to refer to the description in the dossier. And this tin contained
detonators for hand grenades. You had to put these detonators into the hand grenade
before those could be exploded.
Q Thank you. Can we move to image P13, please.
And do we see two further photographs depicting items removed from the same address?
A Yes.
Q What do we see in the upper photograph?
A The upper photograph shows a -- what we call a panzerfaust. It’s described under 72.
This is [8629] something we can recognise from its markings and the writing on it.
Q And what would this device be used for?
A Well, panzerfaust is an anti-tank device against objects or vehicles, because they have a
great impact, power of impact.
Q What do we see in the lower photograph?
A This is a mass grenade.
Q What would the function of this type of grenade be?
A I am not a military expert, but such a grenade is shot.
Q From which type of device would a grenade of this sort be shot?
A Well, as far as I know, it’s put into a sort of cannon, and when it falls to the bottom, it is
initiated and then explodes out of the device. I’m afraid I can’t say anything more about
that, because I am not an expert.
Q All right. Thank you for that. Can we move to image P13 -- I’m sorry, 15.
And do we see here two more photographs showing us further items removed from the
property at Sandweg 28?
A Yes. [8630]
Q What do we see in the upper photograph?
A Now, this is a grenade to be used in a gun.
Q And in the lower photograph?
A The same thing, but they are of a different type.
Q Are these military items?
A Yes.
Q Can we move to image P17, please.
And does this show us a photograph of some other items removed from the same property?
A Yes.
Q What do we see on this occasion?
A Well, here again we have grenades for guns, but of different types. We found that they
were of Russian and Yugoslav manufacture.
Q Are they also military items?
A Yes.
Q Thank you.
Could we close that production, please.
In addition to the items that we’ve just seen photographs of, were other weapons and
ammunition also found in the property at Sandweg 28?
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A Yes. Many things were recovered, but I was competent only for matters relating to
explosives. [8631] Other matters were recovered by my colleagues. And I gave the report
to our department on the matters that I had looked at.
Q Can I ask you to look with me at another book of photographs, please, Production 1637.
Again, I think it would help if the witness could be given the original. And could we begin at
image P26.
Does this photograph show us a view taken within the flat at Sandweg 28?
A The picture on the screen, you mean?
Q Yes. It may be that if we expand the upper photograph, you’ll see the reference number
which you can find in the original, 0033.
A Well, I was in the sitting room, mainly, and other colleagues looked at the other room of
the flat.
Q Could you look with me at the lower photograph, please. Do we see that it shows a
suitcase containing what looks like a weapon of some sort and some ammunition
cartridges?
A Well, as far as I remember, we found this in the flat, in the sitting room, and I think it was
under a sofa. So this was quite an important find for us. I seem to remember that it was
under the sofa. [8632]
Q Thank you.
And can we now move, please, to image 28. Perhaps expand on the upper photo.
Do we see here a view showing another suitcase that was discovered, and its contents?
A Yes.
Q And -A Well, the contents seem to be wires and TNT.
Q Thank you.
Can we see the lower photograph, please.
Is that yet a further suitcase?
A Well, I cannot remember that one.
Q And next to image P30, please.
And do we now see assembled certain of the items that were removed from the property?
A Well, I can recognise from this picture that these items were dealt with by other
colleagues. We have a note here saying “BKA TB 12.” I was with TB 11; that is to say,
explosives. It’s the people of TB 12 that actually dealt with weapons.
Q And is it correct to say that officers from TB 12 also took part in the search?
A Yes.
Q And you’ll recollect that they [8633] ingathered the various weapons that were
discovered within the property?
A Yes, it came from the Sandweg address, as far as I know.
Q Can we move on, then, to image P32, please.
And do we see further views of some of the items recovered?
A Well, I would have to say again that really, I only looked at the explosives aspects,
because that’s what I was trained to do. Weaponry was something for the rest of my
colleagues. So, really, I can only say about weapons what anybody else might be able to
say.
Q I understand that. I am grateful to you.
It may help you if we bear in mind that colleagues from TB 12 carried out the tasks that
you’ve described, and if we just look through the next photographs and see if we see the
type of items that they were dealing with.
Could we look to the next photograph, please, image P34.
Do we see there further views of the kind of items that they were dealing with during the
course of [8634] the search?
A Yes. Well, the way you see it here, but, for example, I didn’t actually see that pistol, that
gun. It was another colleague who impounded that.
Q I understand.
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And the next photograph, please, image P36.
Can you help me to understand what we are looking at in these photographs? Perhaps if
we expand the lower one, it may help.
A It was not I who impounded that, but I’m sure that could be some form of insulation,
sound insulation.
Q What one might call a silencer?
A A silencer. Yes, a silencer.
Q And have a look at the next image, please, P36 -- 38.
Here I think we are seeing simply another view of the items as collected by your colleagues?
A Well, I assume that too.
Q [Microphone override] -- look like ammunition and cartridge cases?
A Well, in the top picture, I would have said that again it might be silencers; but you would
have to enlarge the lower picture, please, for me to say. [8635]
Q Is that sufficiently enlarged?
A Yes. Yes, indeed. Thank you.
Yes, here these are cartridges. Anybody who works for the police or who is a soldier would
know this sort of thing. And the magazines from fast-repeating guns.
Q Thank you. Can we move to the next image, please, image 40. Further photographs,
perhaps, of ammunition and cartridges, as ingathered by your colleagues?
A Yes, indeed.
Q And to image 42. Yet more photographs of apparent cartridges, or magazines, perhaps?
A Magazines.
Q And to image 44. Yet more photographs of magazines?
A Yes.
Q And 46, please. In the lower photograph, a collection of ammunition?
A Yes.
Q In the upper, ammunition and further cartridge?
A Yes.
Q And 48, please. More photographs of different ammunition? [8636]
A Yes, as far as I recognise it.
Q Thank you very much.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Please, Your Lordship.
Commissar Heller, it would be fair to say that what you encountered in the search of those
premises was a complete arsenal of weapons, explosives, arms, and ammunition; is that
right?
A Yes, you could certainly say it like that.
Q Thank you. And a large number of police officers, all with their individual expertise,
would be present when the premises were searched, so that they could, by applying their
own particular expertise, note any significant matter, which was then seized by the police?
A Yes.
Q And you will know, as an experienced police officer, that it’s important in those occasions
to keep a fairly careful log or record of things that are taken; is that right?
A Certainly, we would take these objects back with us and would make a list of the items
recovered from this scene. [8637]
Q Yes. Now, if you bear with me one second, please.
I would like you to look at a document, which is -- we can probably put on the screen, which
is Production Number 1672. And I think if we opened it first of all at the authentication
certificate. Thank you. Probably the one immediately above that. CRT, I would think. Can
we view image CRT, please. No. Can we go back to the index, Operator, please.
1672-CRT, the one which is highlighted. Can we view that? Very well.
Well, let’s go to image number 1, please.
I think we can see in document number 1, which I’ve just opened there on the screen in
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front of you, Mr. Heller, we can see the very first entry in the column gives us the address of
the property of which this is a record of things seized; is that right?
A With regards to this list, I am unable to say anything, because I didn’t draw the list up.
You would really have to ask my colleagues who drew it up. All I can say is comment on
what I myself have done.
The list of products which I drew up relates to explosives and such matters. If, during the
course of the investigation, something else was handed in to [8638] the section, and I
assume that they were looking for fingerprints, and they were using tapes and examining
bags, that would have been registered separately by the parties concerned. And there
would have been a handover facility which would have subsequently ascertained which
objects were referred to. Whether I passed it on to forensic engineering or to a particular
office is something that’s difficult to say at this stage, but I cannot say here how my
colleague worked out this particular list, because I didn’t do it.
Q I understand all of that lengthy explanation. What I want you to do is tell me, is this a
document that you recognise in its form?
A No.
Q You’ve never seen one of these before?
A I do not recall this document. I really can’t say.
Q That’s not my question, Mr. Heller. Now, listen very carefully to my question. Is this
document in a form that you have seen before?
A I can’t really say if I’ve seen this sort of document before. I’m sorry. If you place a
document in front of me which I have composed, I can make a comment. I cannot say
anything about this document. I mean, I’d be happy to do so. I’m sorry. [8639]
Q [Microphone override] -- to look at a number of photographs for the prosecutor, you see,
even though you didn’t actually yourself see any of the items in many of those photographs.
Now, leaving aside for one minute who found things, what I want you to do is help me by
looking at this list. Do you understand?
A Yes.
Q Now, the first item, beginning with the word [foreign language spoken]; do you see that?
Can you read that in German, please.
A Yes, indeed. It says there the production number, and then “Kriminalamt 8.” It was
impounded on such a date. Description of the object. This was a reference number for the
property in Sandweg 28, on the second floor, on the left-hand side, in Frankfurt on the Main.
Q So the address of the property to which this document relates is Sandweg [foreign
language spoken] 28; is that right?
A If that’s the way it says it here, yes, indeed. I don’t know if this reference number -Q [Microphone override] -- Mr. Heller.
Can we go to image 44, please.
You see the first item on page 44 bears to be [8640] four Lufthansa luggage tags?
A Yes, I can see that.
Q Now, can we open Production Number 1637, please. And can we go to P12. If we could
magnify the upper picture, please.
Can we see what looks like a drawer which is opened containing a number of cassettes?
A It looks -- yes, that’s the way I see it too.
Q Thank you. And can you see on the -- what looks like some sort of desktop, behind the
drawer which is opened, four yellow labels?
A Up on the top, yes. On the desk you can see the label with the name “Lufthansa.” I do
see that.
Q Thank you. If we can close that, please.
Those labels, would you agree, appear to be unused labels?
A Bearing in mind what I have seen on the illustration, they had the imprint of the word
“Lufthansa” on them, and without going into too much detail, I would certainly believe they
were not used -- had not been used.
Q Thank you. [8641]
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Let’s go to page 11, please. And this is in Production Number 1672.
Now, looking down the items, can you help me with the fourth one down, please. You see
the number 8.2.1.14.13, and then in the next column, 31.10, then a figure 3, and then two
German words. Do you see that?
A Yes, I can see it says “Lufthansa luggage tags.”
Q Yes. So would I be right in thinking, then, that there appear to be -- from this document,
and not from your personal knowledge, I accept -- there appear to be seven Lufthansa
luggage tags discovered in these premises?
A I don’t know. It says three here.
Q Yes, we’ve already seen four, and in England, certainly, four plus three equals seven.
Now, let’s try again and see if we can authenticate this document.
Can we look at the index, please, Operator. And I am looking for the certificate of
authentication. Can we view that? Yes.
It’s not in German, Mr. Heller, I’m afraid. But it bears a lady called Karin Schramm, who was
in possession of the original of that document, certifies that what we have in our court is a
true copy of the [8642] original which was in the possession and control of the
Bundeskriminalmt in Weisbaden, and she was authorised as a representative.
Can we go to page 90, please, of Production 1637.
Do you recognise, Mr. Heller, what we see in that photograph? At last we’ve got TB 11, so
that’s your personal knowledge, is it?
A Correct.
Q What is it we are looking at?
A That is the case in hand. We are looking at commercial explosive, as far as I can identify
on the basis of the picture. And then this went on to TB 12. I don’t know if that was Mrs.
Schramm or not. It certainly was passed on to her so that she could search for fingerprints,
because it’s a separate operation, as far as we are concerned.
Q Yes. So far as the commercial explosive is concerned, what sort of explosive is it?
A You’d have to read that in the documentation. I couldn’t say that. There are a whole lot
of different types of commercial explosives, and I haven’t been -- the picture is not very
clear. If they were rods -Q [Microphone override] -- we might just, [8643] Mr. Heller, be able to read it. The upper
one. The upper one, please.
Do you see the word “Semtex” there?
A Yes.
Q [Microphone override]
A That’s a help.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Heller, I think we can infer from the photograph that is in front of you that when you
carried out the search in respect of explosives at Sandweg, you found not only the TNT that
you were telling us about during your examination in chief, but also Semtex; is that correct?
A Yes. As we could see on the basis of the picture, that was the text, and that was
confirmed on the basis of our investigations. Because by looking at it and/or reading the
inscription, I would not at that time have asserted it was a matter of a particular explosive.
You always have to wait for the forensic engineering examination, which of course means
it’s highly probable that we were dealing with Semtex.
Q And that examination confirmed that the substance with the name Semtex-H printed on it
was in fact Semtex, did it not? [8644]
A I assume. I don’t know it. It’s -Q If we can go on just a little, then, Mr. Heller, and have on the screen Production 1639.
And we’ll take the certificate first. Thank you. And then if we can go to 1639-P5. And if we
can focus in, in particular, on the upper of the two pictures.
Do you see there two bundles of explosive, Mr. Heller?
A There I would say that there are two packages of Semtex, as far as the eye can tell me.
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Q And then if we go to the text, which is actually scanned as T5. And can you read, please,
the line at the top, beginning with the number 2.
A This is the explanation for illustration number 5, “Two packages of malleable material,
explosive material, Semtex-H.”
Q Now, I want to take you back to Production 1672 that you were looking at a moment ago
and which, as we can see, is also certified as an extract from the BKA records. And if we
can begin at image 1.
And do we see that under the heading of “The Federal Criminal Police Office,” there is a
word “Investigation proceedings.” Do you see that, Mr. Heller? [8645]
A I’ve got a list of productions and exhibits in front of me. I don’t have a photograph. It’s
eight -Q [Microphone override] -- a photograph, if you look to the top left-hand corner of the
document on the screen, do you see that under the reference to the federal criminal police
office, there is a file number, and then the words “investigation proceedings,” followed by the
name, “against Dalkamoni.” Do you see that?
A Bundeskriminalmt TB 12, AZ 12, 11/10/88, the investigation proceedings for Dalkamoni,
including on account of suspicion of membership in a terrorist association, including other
criminal acts.
Q Thank you. Now, as we’ve noted, this document relates to the premises that you helped
to search at Sandweg 28 in Frankfurt, does it not?
A Yes, it applies to Sandweg, where I had also impounded these items which were
recovered there.
Q I just want to take you to one or two entries in this document so that we can ensure that
they are simply noticed at this stage for the purposes of the evidence. If you turn to image
4.
Do you see that in the fifth entry from the top, there is a reference to radio device which is
[8646] described as a Yaesu FT 211 RH? Do you see that?
A Yes, I can read that too. It is Production 82161.
Q I’m obliged.
If we then have image 7, and we take the entry which is sixth from the top of the page. If we
could scroll down, Operator. Thank you.
Do we see there is recorded there, as an object that was recovered, a Spanish passport
issued to Luis Canal Rodriguez?
A The number is K00996191. Yes, I can read that too.
Q And if we then have image 8 and we scroll down to the last entry on that page, do we see
an entry, blank Moroccan passport?
A Yes, last line.
Q And then if we have image 9. The second entry there, the number is 52, that’s the
number of the documents, and do we see it’s described as “Sheet photocopies, ‘How to get
a second passport’”?
A Yes, I can see that too.
Q And then if we go on to image 11, please.
We can see, in the fourth entry down, “Three Lufthansa luggage tags”; is that correct?
[8647]
A Yes.
Q And then if we go on to image 13, please.
And do we see there that the heading is “14 Airline Timetables”?
A Yes, up at the top.
Q And if we can have image 16, please. And if we go to the fifth entry, do we see that there
was recovered a British passport issued to Ronald John Bartle, born 24th September 1948,
by the British Consulate in Berlin on 14th June 1988? Do you see that, Mr. Heller?
A On the 14th of June ‘88, yes.
Q Thank you. And then if we go to -A Photo 89.
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Q If we then go to image 23, please. And if we look at the second last entry on that sheet,
if you could scroll down, Operator. Thank you.
Do we see there was a book entitled “The Political Programme of the PFLG-GC”?
A In Arabic script. And as a marker, one has there a bit of paper from a transfer.
Q All right. And then could we please have image 42, please.
And if we take the fourth entry on that page, [8648] do we see this, that there was
recovered a cassette player, make Sanyo, model M 1010?
A Yes.
Q And then if we go on to image 43.
And the fourth entry there, do we see there was yet another stereo cassette recorder, this
time a Sharp, the designation WQ-T 232, a double cassette deck, colour black, with cable
and shoulder strap?
Do you see that?
A Yes.
Q And then if you go on for a moment to image 53.
Do we see at the top a reference to a Kalashnikov assault rifle, which has an inscription
which includes the word “Yugoslavia” on it?
A Yes, model 70A, and made in Yugoslavia.
Q And then if you could go to image 90, please. Do we see, first of all, at the top of the
page and the first entry, what is described as a tool receipt from premises called Jelmoli in
Zurich?
A Yes.
Q That has a date, 4th July 1988, does it not, Mr. Heller?
A 4th of July ‘88, 29.90 -- I don’t exactly know what that means. [8649]
Q But we have the date, at least, do we not, Mr. Heller?
A 4th of July ‘88.
Q And if we go to the second entry on that page, do we see that it, in fact, is a carrier bag
with the inscription “Yugoslav Airlines” on it?
A [Foreign language spoken] -- Yugoslav Airlines.
Q Thank you, Mr. Heller.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you.
LORD SUTHERLAND: Thank you, Mr. Heller. That’s all.
I think, Advocate Depute, as we are finishing this month a little earlier than 5.00, we might
as well have our 15-minute break now.
--- Proceedings recessed at 3.05 p.m.
--- Proceedings resumed at 3.22 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness number 856, please, Frank Leidig, who will also give evidence in
German.
THE MACER: Number 856 on the Crown list, My Lord, Frank Leidig. [8650]
WITNESS: FRANK LEIDIG, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Frank Leidig?
A Yes, that is correct.
Q And are you an officer with the German BKA?
A Yes, that is correct.
Q Were you an officer with the BKA in 1988?
A Yes.
Q And in October of 1988 did you become involved in an inquiry with the name Operation
Autumn Leaves?
A That is correct.
Q Did that include the search of a house at Isarstrasse 16 in Neuss?
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A No. I was not present at that investigation.
Q But did the investigation include a search at that house, perhaps by some of your
colleagues?
A That is correct.
Q And in April of 1989 were you instructed to go to the house of a man called Hashem
Abassi?
A Yes, that is correct. [8651]
Q And did you learn that it had been Hashem Abassi who had lived at Isarstrasse 16 in
Neuss in October of 1988?
A Yes, that is correct.
Q Can I ask you to look on the screen with me, please, at Production 1679, image 05,
please.
A Yes, I can see that.
Q And is this a report prepared by one of your colleagues as a consequence of the visit to
Hashem Abassi’s house made by you and he on the 12th of April of 1989?
A Yes, sir, this report was made by my colleagues. In fact, we did not search the flat.
Q Did you go to a shop in order to see Hashem Abassi?
A As far as I remember, yes, we went to a shop which belonged to Mr. Abassi.
Q And was that in Neuss?
A Yes.
Q And by April of 1989 had Mr. Abassi moved to an address at Spulgasse 5 in Neuss?
A I don’t remember that, but I can see it in the report, so I suppose it must have been like
that.
Q Did Mr. Abassi give to you two items [8652] from his house in Spulgasse?
A Mr. Abassi, at our request, fetched two tuners and he put them on a table in one of the
rooms of the flat.
Q Thank you. Would you look, please, on the screen with me at Production 1678, image
061.
A Yes, I can see that.
Q Are these photographs of the two tuners that Mr. Abassi produced for you?
A Yes, I assume so.
Q And do you see at the top a reference number has been given?
A Yes, I see an exhibit number.
Q And is the exhibit number 1.2.1.7.1.43?
A Yes.
Q And is that the exhibit number that was given to the tuners?
A I don’t remember that.
Q All right. Did you take the tuners from Mr. Abassi?
A We did not take the tuners on that day.
Q I see. Did you return to his premises a subsequent day?
A Not I myself.
Q Was it one of your colleagues who did [8653] that?
A As far as I know, it was a colleague, yes.
Q The colleague that was with you on the 12th, was that Mr. Ostermann?
A That is correct.
Q And would you now look, please, with me at Production 1679, image 060, please.
A Yes, I see a report signed by Mr. Ostermann.
Q Thank you. And now may we look, please, to the previous page, the previous page of
the last production we were just looking at, which was -- thank you. So it will be image 05.
And do you see, at the bottom of the page, a part of the report which explains that on the
13th of April, Mr. Ostermann returned to Mr. Abassi’s house?
A Yes, I see that.
Q And does it explain that he did that in order to collect the two tuners?
A Well, that is what it says here.
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Q Yes. And did you, in fact, subsequently see the tuners at the BKA offices in
Meckenheim?
A Yes.
Q Thank you. [8654]
A Yes, that is correct.
Q And what did you do with the two tuners?
A I took them to the BKA in Weisbaden in a car.
Q And was that so that they could be examined by a forensic scientist?
A Yes, that is correct. That was my intention.
Q Thank you. And when you arrived at Weisbaden, did you hand the tuners over to a
scientist called Mr. Gobel?
A That is correct.
Q And at Weisbaden did two officers from the explosive department, TB 11, take the tuners
to their offices?
A Well, I am not sure any more whether both went, but I assume that it must have been like
that.
Q And while the officers from TB 11 were examining the tuners, did you remain in the BKA
premises at Weisbaden?
A I myself stayed during that time in the BKA building.
Q And did you learn that something had happened to the officers from TB 11 who had been
[8655] examining the tuners?
A Yes, I was told about that on the day of the examination.
Q And what happened?
A Apparently, there was an explosion.
Q And was one of the officers killed?
A That is correct.
Q And was it one of the tuners that had exploded?
A That is what I was told later, yes.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Please Your Lordship.
Just one matter, Mr. Leidig, that you can perhaps help me with. You indicated that you were
familiar with the operation known as Autumn Leaves, but that you yourself had not searched
a house in Neuss; is that right?
A That is right.
Q Does the name Adnan Younis mean anything to you?
A Yes, I know him.
Q And I think in October of 1988 you searched his premises; is that right? [8656]
A It’s right that I was in his flat at that time, but the search had already started. As far as I
can remember, I only spent very little time in that flat.
Q I understand. And he was a member of the PFLP-GC; is that right?
A Well, I don’t know now. I don’t remember whether that was a fact or whether that was
just a suspicion that we had.
Q So far as the address of the house is concerned, can you remember the exact address?
It might be difficult after all this time.
A You mean the flat in Berlin?
Q The flat in Berlin.
A I don’t remember the address.
Q But we can ascertain that it was in Berlin, and since you had something to do with it, may
we take it it was in West Berlin?
A That is correct.
Q Now, do you happen to know how one would travel to West Berlin by train from the
Federal Republic of Germany in 1988; that’s to say, before the reunification of Germany?
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A I myself never took the train to West Berlin at that time. I would have to guess which
route [8657] one would take at that time. I just don’t know.
Q I am not particularly interested in the routing, but what I am interested in is did the train
stop between the last stop in West Germany and Berlin itself, West Berlin itself; in other
words, were East Germans able to get on and off a train which began its journey in West
Germany and was heading for West Berlin?
A You are asking me too much. I just can’t answer that. I don’t know whether there was
any strict rule on that or whether there was several possibilities. I’m sorry, I just cannot
answer that.
Q All right. I won’t press you. Can I approach it another way and see if you can help me. If
not, please just say so. If you travelled from West Germany to West Berlin on a train which
did not stop in East Germany at all, was your passport stamped?
A I assume that it was stamped. I myself never did that myself -- or, rather, that’s not quite
true. I did go there when I was a schoolboy. I might have been 15 at the time, but I cannot
remember how things were at the frontier.
Q All right. I won’t press you. Thank you very much, Mr. Leidig.
LORD SUTHERLAND: Mr. Keen. [8658]
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Leidig, I think we have on the screen in front of us what has been referred to as
Production 1679, image 5. And I wonder if we could just scan to the top of that image. I’m
obliged. And if you could just read to us the first paragraph under the word “note re”.
A Yes, I can do that. It says: Investigation proceedings against Dalkamoni, Abassi,
Khreesat, Ghadanfar and others, because of suspicion of being a member of a terrorist
association according to paragraph 129(a) of our criminal dockets. This is Exhibit
1.2.1.7.1.43.
Q Thank you. And then could you read the paragraph numbered 1 on that page, please,
Mr. Leidig.
A Yes. It says on the 12th of the fourth month ‘89, the accused Hashem Abassi, other
details being known about him, were visited by Uz and Kok Leidig in his shop at 4040
Neuss, Neumarkt 14. When he was requested, he brought two hi-fi tuners requested by
Dalkamoni from the cellar of his flat at 4040 Neuss, Spulgasse 5.
Q [Microphone override] -- please, Mr. Leidig.
Could I ask the interpreter whether the [8659] witness said “requested by Dalkamoni” or
“required by Dalkamoni”?
THE INTERPRETER: Dalkamoni was requested of [foreign language spoken], requested.
MR. KEEN: So if I can again speak to the interpreter. The witness said these were two hi-fi
tuners requested by Dalkamoni?
THE INTERPRETER: No, the interpreter meant to say that on request, Dalkamoni fetched
the two tuners.
MR. KEEN: Well, I think there is some confusion here.
Q I wonder, Mr. Leidig, if you could go back for a moment and just read very slowly the
sentence referring to Dalkamoni. Do you see it? Just read it slowly for the interpreter as
well.
A On request, he fetched two hi-fi tuners bought by Dalkamoni from the cellar of his flat at
4040 Neuss, Spulgasse 5.
Q Thank you. And I think, Mr. Leidig, those were the tuners which were then subsequently
photographed by you and your colleague; is that correct?
A Yes, those are the ones.
Q And at that time they were left with [8660] Abassi; is that correct? After they had been
photographed, they were left with Abassi at his premises.
A That is correct.
Q But on the following day, you and your colleague returned and uplifted the two tuners and
took them into the custody of the BKA; is that correct?
A No, that is not correct.
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Q Well, when were the two tuners uplifted from Abassi, Mr. Leidig?
A As in the report in front of me, it says that on the 13th of April 1989.
Q So that was the day following the photographing of the two tuners, was it not, Mr. Leidig?
A Yes, that is correct. But I wasn’t present on that occasion.
Q I see. You were only present on the 12th of April, when they were photographed, but not
on the 13th of April, when they were uplifted and uprooted from Abassi’s flat. Is that what
you are telling us?
A That is correct, yes.
Q Thank you. Now, just look to paragraph 12 of the report, which -- I’m sorry, paragraph 1
of the report, which deals with the visit [8661] on 12th April when you were present.
At the bottom of the paragraph, does it say that after being questioned, Abassi stated that
the wife of the accused Dalkamoni had taken a so-called children’s radio with her when she
left for Damascus?
A Yes, that’s what it says.
Q Thank you. Now, could we please have on the screen Production 1643, beginning with
the certificate. Thank you.
And then if we could go on to the -- go back to the index, please. And if we can go to the
first page of 1643. And could you just read that out for us, please, Mr. Leidig, under the
words “Photo file.”
A It starts off with: Photo file in the preliminary investigation against Dalkamoni, Abassi,
Khreesat, Ghadanfar, and others on account of suspicion of membership in a terrorist
association and similar criminal acts. Here location of the two radio tuners and the imaging
device in the basement of the grocer’s shop belonging to Abassi at 4040 Neuss, Neumarkt
14.
Q And in fact this refers to a number of radio tuners and a monitor in addition to those
which you had dealt with on the 12th of April 1989, does it not, Mr. Leidig?
A Yes, it obviously applies to the two [8662] radio tuners with which I had to do on the 12th
of that month.
Q With respect, it doesn’t, Mr. Leidig. Can I point out to you that what you just read refers to
the location of two radio tuners in the cellar of a grocery store of Abassi at 4040 Neuss,
Neumarkt 14. Do you see that? Together with a monitor device. Do you see that?
Are you sure that this refers to the same two radio tuners that you removed?
A I didn’t remove any radio tuners. And of course, just by reading this text, I cannot be
certain that it was indeed the same radio tuners.
Q Perhaps we can go back to the index. And I want to bring up the photograph which will
be image 42, 042. And I think number 15 is a text which reads: Access to left-hand rear
cellar room seen at location from which items were found.
Do you see that?
A I do see that.
Q And then could we have photograph 15 from 1643, please. If we go down. And if we
could have that image on the screen.
I’m sorry, My Lords; I understood that the photographs were scanned, as well as the title. If
[8663] My Lord would allow me just a moment. They are normally designated by the letter
P, My Lord, but that doesn’t seem to be the case here.
I think I see what the difficulty is, My Lord.
Could we go to 1643-41. Now, if we can just scan on to the top photograph. I think we are
told that this is the cellar in which these two radio tuners and the monitor device were found.
Were you ever in the cellar, Mr. Leidig?
A Not as far as I can recall, but I cannot entirely rule it out, because I no longer know how it
all happened when we were looking for Abassi, whether he went down into some of the
cellar rooms with us, or whether that was not the case.
Q So you have no recollection of removing any radio tuners from this cellar, Mr. Leidig?
A That’s correct.
Q Very well. Thank you, Mr. Leidig.
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No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Leidig, can we go back, please, to Production 1679, image 05, please.
Now, this, you told us, was the report which [8664] narrates your visit to speak to Hashem
Abassi on the 12th of April of 1989; is that right?
A Yes, that is correct.
Q Where did you first go to in order to speak to him?
A Well, according to the note, we must have started off in Neumarkt 14, at his business.
Q And where did you go after that?
A And then it seems that we went on to Spulgasse 5. However, I no longer recall these
events. I really have to just abide by what is contained in these notes.
Q All right. How many tuners did you see that day?
A I saw two tuners.
Q Did you see the same tuners a few days later at Meckenheim?
A I cannot swear to that, but I had assumed at that time that they were the same tuners.
Q It was not you who retrieved the tuners, though, was it?
A That’s correct.
Q But what you know, perhaps from your inquiry, is that in addition to the two tuners, a
monitor was subsequently recovered from one of Hashem [8665] Abassi’s properties?
MR. KEEN: Well, I wonder, My Lords, whether my learned friend should be leading on this,
and eliciting hearsay at the same time.
LORD SUTHERLAND: I can’t help feeling you started it, Mr. Keen, but -MR. KEEN: Well, My Lord, a leading question in cross-examination is not regarded
normally as an intrusion upon the manner in which examination is carried on. A leading
question in re-examination, however, falls into a different category, in my respectful
submission.
So far as hearsay evidence is concerned, I agree that I took the witness to the later
document in order to highlight a contrast and a distinction between what he had spoken to
directly and that which had taken place outwith his presence and was distinct from it.
But what my learned friend is seeking to do is not draw a contrast between those two
events, but to elicit hearsay evidence of what might have occurred outwith the presence of
this witness.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: What Mr. Keen says is correct; I accept that. However, I have led
throughout this chapter in order to disclose the evidence for the -- [8666] essentially for the
benefit of the Defence. Much of this evidence is strictly inadmissible if objection is taken to
it.
Now, the course of conduct then followed in cross-examination by Mr. Keen was also strictly
objectionable, because it was purely hearsay, and the result is that an incorrect impression
has been created as to the number of tuners and monitors that have been recovered. And I
will have to find a way of rectifying that.
Mr. Keen is quite right to take objection, if he wants to, to my attempting to do it this way.
But if I can’t do it this way, I’ll need to do it another way, and that may take some time.
MR. KEEN: Well, My Lord, if the Crown wish to make a submission that an incorrect
impression has been given about the number of tuners, perhaps they would like to take up
with me how many tuners they say there were. And if they point me to the documentation
that brings out a specific number -- and I have yet to find it -- I would be happy to agree that
with them. Alternatively, they could bring the appropriate witnesses to speak to the
evidence.
What they have done so far is to give notice of three or four witnesses in respect of a
chapter of [8667] evidence where they listed almost 100 witnesses. And that is part of the
difficulty they face at the moment.
LORD SUTHERLAND: If there is going to be an issue about how many tuners there were,
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Advocate Depute, it appears that you will have to go through it in the normal way, even
though that does take rather longer, unfortunately.
MR. TURNBULL: I see that, My Lords.
In the result, then, I have no further re-examination for this witness.
LORD SUTHERLAND: I’m sorry?
MR. TURNBULL: I have no further re-examination, then.
LORD SUTHERLAND: Thank you, Mr. Leidig. That’s all.
A Thank you.
MR. TURNBULL: The next witness, My Lords, is number 1098, Rainer Holder.
THE MACER: Number 1098 on the Crown list, My Lord, Rainer Holder.
WITNESS: RAINER HOLDER, sworn
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Rainer Holder?
A My name is Rainer Holder.
Q And are you an officer with the German [8668] BKA?
A I am an officer in the BKA.
Q Were you also an officer with the BKA in 1988?
A Yes, I was in 1988 as well.
Q In October of 1988, did you assist in the operation with the name Autumn Leaves?
A I was involved in that operation.
Q Can I ask you to look, please, at a document with me, Production 1801, image 1. Thank
you.
Do you recognise this as a report, Mr. Holder, concerning a search carried out by you?
A It was not a search. A search requires certain other factors.
Q I see. Would an “exercise” or a “visit” be a more appropriate word, then?
A Yes, that would be more of an appropriate term.
Q Thank you. And is it recording a visit by you to a house of a gentleman by the name of
Hashem Abassi?
A That is correct; Hashem Abassi.
Q And does it give his address?
A His address is there, yes. On the one hand, we have the address of his grocery shop,
and then [8669] we have the address of his flat.
Q What was the address of his flat, please?
A Spulgasse number 5.
Q Did he have business premises also?
A He had business premises as well, and that is the address in Neumarkt.
Q What type of business did he have?
A It was a grocer’s shop with Arab goods, foodstuffs.
Q Did you visit him at his house, or at his shop?
A At both. First of all we visited him in his business, in his shop, and subsequently we went
on to his flat, which was really only a few metres away from his shop.
Q I see. Was there something in particular that you were interested in asking him about?
A Yes, we were interested in finding out if there were any objects of his brother-in-law,
Dalkamoni or Hussein, if he had any of these objects.
Q I see. Did he show you something?
A He did show us something, yes. He handed something over to us. [8670]
Q What was it?
A It was a monitor.
Q You mean like a small television?
A Yes, more like a PC monitor, I would say.
Q Where did he get it from?
A He had said that it belonged to his brother-in-law, Mr. Hussein or Dalkamoni.
Q And was it stored in his shop, or in his house?
A That was in his shop. It had been stored there, and a day later he told us that he had
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moved from Neuss into Spulgasse at a later stage. In the course of the removal, he had
placed all of these objects in his shop premises.
Q Whereabout in the shop premises had he stored the television monitor?
A As far as I recall, it was in the cellar. I think that there is a protocol of his statement, and
he told Mr. Siemens and myself that all of Dalkamoni’s objects had been stored in his
basement or cellar.
Q Did you take the monitor from him?
A I took the monitor away with me.
Q If we look at the second page of your [8671] report, please, image 2, do we find the
production number given to the monitor?
A That’s correct. Yes.
Q Is it 1.2.2.7?
A Yes, that’s the model number. The second is a sort of production number or series
number.
Q Did you take any other items away from Mr. Abassi’s shop on that day?
A No. On that day I only took the monitor away.
Q Did you take anything away from his house?
A Yes. He had handed the monitor over to us in his flat.
Q Can I just be clear about the number that I read to you, 1.2.2.7. Do you see it on the
screen in the report?
A Yes. We call that an “Asservat,” the exhibit number. And that was the number that was
used to identify the monitor.
Q Where did you take the monitor?
A I took the monitor to the BKA in Meckenheim, in my car.
Q Thank you. What happened to the monitor after it was taken to the BKA offices in
Meckenheim? [8672]
A Well, it has subsequently become known that something had exploded in Weisbaden that
was a tuner. So on the same evening, an arms expert was called in to defuse this device.
Q Would you look, please, at a photograph for me, Production 1641, image P1, please.
Do you recognise what we see in these photographs?
A Yes. I assume that in the box we had transported the monitor to the office.
Q And if we look at image P3, please, do we see in the upper photograph a further picture
of the box, and then in the lower photograph a view showing the monitor after removal?
A It looks as if that was this particular device.
Q What did the arms expert do in order to defuse this device?
A They used a water device to render the appliance safe.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: If it please Your Lordship.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Mr. Holder, can you help me with one or two matters, please. In October of 1988, you
were [8673] aware, were you not, that the BKA had mounted an operation throughout the
whole of West Germany and Berlin which was entitled Autumn Leaves?
A Yes, I knew that. I was there right from the very outset of this operation.
Q Thank you. And that was an operation in which it was alleged that the Popular Front for
the Liberation of the Palestine General Command were involved in terrorist activities; is that
right?
A That was what we assumed.
Q Yes. And I think you, in October of 1988, went to an address at Sandweg 28?
A In October, yes, but not at the beginning of the operation.
Q I understand that. I think you were involved in the third search which was undertaken at
those premises; is that right?
A That’s correct.
Q And that third search occurred some five or six days after the first search of those
premises?
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A Yes, that’s right.
Q So may I take it, then, that you were not personally involved in the seizure of any arms or
explosives or anything of that kind, because they’d already been removed? [8674]
A That’s correct too.
Q Thank you. I think your duties at that time were to look for fingerprints?
A Yes, I can confirm that.
Q Thank you. Now, around about January of 1989, you were sent by your superior officers
to the shop occupied by Mr. Hashem Abassi; is that right?
A I don’t know if it was in January.
Q I am talking about the visit you paid to the shop occupied by Hashem Abassi at Neumarkt
14 in Neuss.
A In January?
Q In January.
A I don’t think I can confirm that. I was in Abassi’s shop on several occasions. I cannot list
the individual days, but if they are needed, they must be in the documents.
Q Yes. And you will understand that the questions I am putting to you are on the basis of
documents I’ve seen. Let me see if I can jog your memory by some further questions.
He had moved to new premises; is that right?
A Correct.
Q Namely, Spulgasse?
A Yes, that’s right. And I know -- I know [8675] that there was a search there in January.
Q And that search was undertaken because there was a suspicion amongst the police
investigating officers that further explosive devices existed which had not been recovered
originally in the searches in October of 1988; is that right?
A The search in January was being carried out because in the meantime it had been
established that this group was being considered on account of raids on railways, and this is
why it was put in that context.
Q And more specifically, it was thought that there were in existence, as indeed we know
there were, other explosive devices which were not found during the searches which had
taken place in October?
A Yes.
Q Thank you. And you visited, I suggest to you, the flat owned by Mr. Hashem Abassi and
left without taking anything with you, because you saw no tuners and no monitors at that
time; is that right?
A That is correct. But I don’t know whether I took part in that search. It’s true that nothing
was removed. That is true.
Q Thank you. And then in April, I think, as you’ve told us, you went back to the premises of
[8676] Mr. Abassi; is that right? And we can see that in the search report that you’ve
already seen.
A Yes.
Q He took you to his flat at Spulgasse?
A Yes.
Q And it’s there that you discovered the computer monitor in the cellar of the shop?
A No, that is not quite right. He fetched it from the cellar of the shop, and he gave it to us in
his flat.
Q Would this -A It wasn’t a search. He handed it over voluntarily.
Q Yes. I am not interested in that aspect of the matter. What I am interested in is this:
Have you ever said that you went back to the shop with Mr. Hashem Abassi, and together
you and he went down to the cellar to pick up the monitor?
A I think he gave it to us in the flat, but I’m not 100 per cent sure of that.
Q All right. Thank you. Was it true that as at April of 1989, your efforts were directed
towards finding the fifth device?
A No, it wasn’t a fifth device or sixth or whatever. It was just to find devices which still
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[8677] remained with Dalkamoni and to take them back with us. That is the order I was
given.
Q I understand.
Thank you, Mr. Holder.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q My Lords.
Mr. Holder, during the course of the Autumn Leaves operation, you recovered property from
an address in Sandweg in Frankfurt, and you recovered property from the then home of
Hashem Abassi at Isarstrasse in Neuss; is that correct?
A At what time would that have been? It’s true -Q [Microphone override] -- 1988?
A Yes.
Q And you recovered further property later from Hashem Abassi in Neuss, didn’t you?
A Yes.
Q In total, how many radio cassettes or tuners or monitors did you recover which had been
adapted to operate as explosive devices, improvised explosive devices?
A Adapted devices was just the monitor. That is the only one I recovered. [8678]
Q Are you not aware of the fact that other radio cassettes were discovered containing
explosive?
A I knew that a radio recorder was found in a car which contained explosives, and that
before the monitor rose up, two tuners had been taken. But at that time I didn’t know that
there was any explosive in them.
Q I wonder if we could have on the screen Production 1645, and we’ll begin with the
certificate. And then if we could have the front cover, FC. And then if we could have -- I
think, can we check if the label is there, in fact. I’m sorry, there is no label.
Can we go to sheet 1, please. If we go to P3.
I’m sorry, My Lords.
And if we can focus in on the top photograph, we see there the photograph of a table which
we understand was a photograph taken at the time of the original search of Hashem
Abassi’s property at Isarstrasse 16 in October 1988. And do you recollect coming across
such a scene at Isarstrasse 16?
A I did not take part in the first search at Neuss, and therefore I cannot confirm this picture.
Q Well, if we just look at the photograph for a moment. Do you see in the top left-hand
corner [8679] of the photograph there is what appears to be a radio cassette?
A Yes, that is correct.
Q And do you recollect that one of the radio cassettes removed from the table shown here
was examined and found to be in the course of being adapted for use as an improvised
explosive device?
A I can’t say anything about that. I wasn’t present during the search.
Q During the course of the operation that you were involved in, did you become aware that
a number of Toshiba BomBeat radio/cassette recorders had been recovered?
A Well, it was a Toshiba, or radio recorders. I only know something about one. I’m not too
sure what the name was.
Q I see. Let’s move on a little, if you can recall only one.
You were involved in the interrogation of the person who was known by the name
Dalkamoni, following his arrest in October 1988, were you not?
A Yes.
Q And in particular, you were involved in interrogations related to his alleged involvement in
the bombing of Pan Am 103, were you not? [8680]
A That’s possible, yes.
Q During the course of your interrogations, you carried out an examination of a watch which
was worn by the person Dalkamoni. Do you recollect that?
A That is correct, yes. I remember that.
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Q And it is the case, is it not, that the watch was of a type, presumably electrical, that could
store telephone numbers. Do you remember that?
A Yes, that watch could record telephone numbers, as far as I know.
Q And do you recollect that one of the numbers you found stored on that watch mechanism
was traced to somebody known as Mobdi Goben?
A Well, I don’t remember that. Several telephone numbers could be traced and others not.
I can’t say whether there was one for this person, Goben. But if it’s in the report, I would say
that this is true.
Q Well, where is this report that you keep on referring to, Mr. Holder?
A I don’t know what’s in it. I just know that the watch was checked -- that these numbers
were checked out.
Q Where is the report that you have [8681] referred to on a number of occasions, Mr.
Holder?
A I don’t know. I don’t know where it is.
Q Well, do you know if a copy of this report was passed to the Crown in the context of the
present trial, Mr. Holder?
A I can’t answer that.
Q You recollect a number of numbers being found stored in this watch mechanism, Mr.
Holder. That is correct, isn’t it?
A Well, I can’t remember. I just know that numbers had been recorded, but I don’t know
which ones they were.
Q Well, is it not the case that two of the numbers that were traced were for first of all
someone called Mobdi Goben and, secondly, someone called Badi, B-a-d-i [sic]?
A I don’t know about that. Well, if it’s been set down somewhere, it must be right.
Q Do you recollect coming into possession of an address book that had been the property
of Basan Radi?
I’m sorry, did I say “Badi”? I’m sorry, My Lords; Basan Radi, R-a-d-i.
A That is correct.
Q And do you recollect tracing -- I’m [8682] sorry. Do you recollect examining that
document and finding addresses and telephone numbers relating to Dortmund in Germany?
A I don’t remember that. I don’t know which telephone numbers were in that address book.
Q Well, would these have been recorded in the report to which you’ve made reference, Mr.
Holder?
A Well, if there is a record, it would be in there.
Q Well, where did you record your findings in the course of this inquiry that you carried out,
Mr. Holder?
A Normally it would be in notes or in assessments.
Q Mr. Holder, in the course of criminal prosecutions in Germany, is it usual for members of
the BKA to give statements or interviews to lawyers for the defence?
A Well, according to our procedure, no.
Q And is that why interviews were not given in this case as well?
A I can’t answer that. These matters are decided by the state’s attorney.
Q Do you recollect being involved in the interception of telephone calls which were made to
[8683] Dalkamoni once he was in custody in Germany?
A I know nothing about that. I cannot remember that I took part in that.
Q Is it not the case that as well as being involved in the interrogations of Dalkamoni in
1989, you were also responsible for monitoring and signing off records of his telephone
calls?
A That is correct, yes. However, these were calls to his home.
Q And were they also calls to Syria?
A Well, there were calls to Syria to his family, yes.
Q And in particular, to his wife; is that correct?
A That is also correct.
Q It would be fair to say, would it not, Mr. Holder, that during 1989 the BKA were extremely

2682

keen to establish that the bomb which allegedly destroyed Pan Am 103 had not originated in
Germany, and in particular at Frankfurt Airport; is that correct?
A I can’t say anything about that. I don’t know whether there was any special interest in
that. We made our inquiries in a perfectly normal fashion.
Q Did you attend any of the international [8684] conferences relating to the destruction of
Pan Am 103, Mr. Holder?
A No.
Q No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Holder. That’s all.
Mr. Depute, I think you have a fourth witness this afternoon. Is he going to be short, or not?
MR. TURNBULL: It’s very difficult for me to assess that, My Lords. I really don’t know what
to expect by way of cross-examination. There is no difficulty that I am aware of in the
witness staying until tomorrow.
LORD SUTHERLAND: Very well. All right. We’ll adjourn until tomorrow morning at 9.45.
--- Proceedings recessed at 4.34 p.m.
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Day 71
November 17, 2000
--- Proceedings commenced at 9.46 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: The first witness this morning is number 1092, My Lords, Gerwin
Friedrich. This witness will also give evidence in German.
THE MACER: Number 1092 on the Crown list, My Lord, Gerwin Friedrich.
WITNESS: GERWIN FRIEDRICH, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Gerwin Friedrich?
A I am Gerwin Friedrich.
Q And are you an officer with the German BKA?
A No. I work for the federal government in Nord Rhine, Westfalia.
Q What position did you hold in 1988?
A I was working for national protection in Dusseldorf. [8687]
Q In that position, did you have responsibility for the investigation of any acts of terrorism or
associated activity?
A Yes. I had been allocated to search -- carry out a search on behalf of a colleague who
was unable to attend. Dieter Muller was the name, and I had been engaged to carry out a
search operation on his behalf.
Q And is the search that you are talking of one that took place in October of 1988?
A Yes, that was the search in Neuss in the flat belonging to Mr. Abassi.
Q And was this search carried out as part of an operation given the name Autumn Leaves?
A Yes, correct. That was part of the Autumn Leaves operation.
Q And was the Autumn Leaves operation itself an operation into the activities of a group of
people suspected to belong to an organisation called the PFLP-GC?
A I am not fully aware of that at this moment in time. As I said, I had been asked to act on
that occasion because my colleague was unable to be involved in the search.
Q In any event, did you go to the property [8688] at Isarstrasse 16 in Neuss?
A Yes, that is correct. My colleague and I went to the Isarstrasse 16 in Neuss, where I met
my colleagues from the LKA and the BKA.
Q Did it turn out that there was a cellar below the flat at 16 Isarstrasse in Neuss?
A That’s correct. There was a cellar with a wooden frame all around it in the form of a
fence, which meant that you could look into it from outside.
Q And did you and your colleague search inside the cellar?
A Yes, we opened the door to the cellar. I entered the cellar with my colleague, and we had
a look round at what was in the cellar. We found various objects there, such as carpet
remnants and boxes, cassette recorders, and cassette recorders lying around in an untidy
fashion in the cellar.
Q Can I ask about the boxes that you’ve just mentioned. Were these empty boxes, or did
they have anything in them?
A No, the boxes were empty.
Q Did they have any writing on them that helped you to understand what they were boxes
for?
A Yes. There was writing on them. I assumed, and still assume, that these were boxes
where [8689] radios had been packed inside.
Q In addition to the empty boxes, did I understand you to say that you saw cassette
recorders lying around in the cellar?
A Yes. Well, there were about ten radio/cassette recorders we saw. As far as I recall, they
were not stereo but mono appliances. So that means that they only had the one speaker.
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Q Can you recollect if they were of the same type or of different types?
A As far as I recall, they were different types that we found there.
Q Were you able to tell if these were new objects or old objects?
A My impression was and is that it was a question of older, older appliances, not very new
ones.
Q Do you know if they were in working order, for instance?
A I can’t say, really. We didn’t carry out any tests which would indicate whether or not they
were able to be used.
Q Can I ask you to look at something for me today, please, Label 326.
What I am interested in knowing, Mr. Friedrich, is whether any of the cassette players
[8690] that you saw in the cellar were similar to the one that’s now in front of you.
A No, as far as I recall, the appliances I saw in the cellar were smaller, about three-quarters
of this size as it is long, and perhaps a bit wider, or broader. As I said, they only had the
one speaker.
Q Does the model before you have more than one speaker?
A Yes, it’s got two speakers. So as far as I would say, that is a stereo device.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q So far as the property that you searched is concerned, would I be right in thinking that
you searched both in the house and in the cellar?
A Yes. We first went to the flat, and I do remember that there was a large room, sort of
large room in the flat. And when we entered it, the way I remember it, there was a large
table with electronic parts on it, to be quite general.
Q So putting it generally, it was perfectly obvious that the occupants of the flat had been
using the flat itself to perform some kind of operation with electronic parts? [8691]
A Yes, really, that was my impression, although I am not an expert.
Q I understand. And would I be right in thinking that in that -- on the table, rather, there
were things like screwdrivers, soldering irons, pliers, adhesive tape, and so on?
A Yes. That’s correct.
Q Thank you. There were also time-interval meters; is that right?
A I couldn’t say, because -Q Is there more translation?
THE INTERPRETER: The witness was interrupted and stopped speaking.
MR. TAYLOR: Thank you.
Q There were pieces of wire. Can you remember seeing that?
A Yes.
Q Timing devices, like clocks and watches and other timers?
A No, I don’t recall that.
Q All right. A number of batteries, perhaps as many as 28?
A No.
Q You don’t remember.
A I do not recall that. [8692]
Q All right. Well, I don’t want to make it a test of memory, Mr. Friedrich. You were involved
at that time, I think, in a general operation called Autumn Leaves, which was dealing with
potential terrorism in what was then the Federal Republic of Germany; is that right?
A That’s correct.
Q And would I be right in thinking that there were a number of addresses which were
pounced on, if I can use that word, by police officers in places like Frankfurt, Berlin,
Dortmund, Dusseldorf?
Could you say something, rather than simply nod, because we need to have it in our notes.
Do you agree with what I am suggesting to you?
A Well, I was allocated to the search in Neuss, and I knew that simultaneously other
operations were taking place in other cities. But as to where they were and when they were,

2685

I am unable to make any comment.
Q All right. Can we agree about this, then: you were aware that this was a much wider
operation than the part that you were playing in Neuss?
A That is correct.
Q So to give me a flavour, then, of the place at Isarstrasse in Neuss, there was a cellar
which [8693] was in an extremely untidy state and in which were a number of cassette
recorders which looked as if they had been taken out of their boxes and then discarded; is
that right?
A Yes, that is correct. That’s exactly the impression I had.
Q Thank you. And then there were in the apartment itself clear pieces of evidence pointing
to the fact that some kind of electronic operation was happening at a table in the main
room?
A Yes, that is also correct.
Q Thank you.
That’s all I ask. Thank you.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q I wonder if we could have on the screen, first of all, Production 1670, and if we can go to
image 1, which is 031, first of all.
Mr. Friedrich, if you look at the document on the screen in front of you, can you see that this
is a document from the federal criminal police office, State Security Department, ST 33, with
the file reference or case reference 068506/88?
A Yes, I can see this.
Q And it is dated at Dusseldorf, [8694] 26th October 1988?
A That’s also correct.
Q And it refers to a person by the name of Hashem Abassi?
A Yes, correct.
Q And it was in fact the premises of Hashem Abassi that you searched, was it not, at 16
Isarstrasse in Neuss on 26th October?
A Yes, that’s also correct.
Q Now, if we could then go on to image 032. And if we look to the top left-hand corner, we
can see that what this refers to is proceedings against Dalkamoni and others. Do you see
that?
A Yes, I can see that.
Q And do we see that it has the same State Security Department ST 33 reference as the
immediately preceding document?
A Yes, I see that.
Q And what we then have listed are a series of documents and other pieces of property
which were removed during the search at 16 Isarstrasse; is that correct?
A Yes, that’s right.
Q Now, we could go through every single sheet of this document if you wish, but perhaps
you [8695] would accept from me, Mr. Friedrich, that nowhere in here do you list the ten
radio/cassette recorders, or about ten radio/cassette recorders that you had seen in the
cellar of that property.
A Well, I certainly don’t see any record of that in this illustration, but perhaps you should
remember that all of us entered the flat. And if I remember correctly, there were about six of
us, six colleagues, and basically each one of us had to deal with a particular aspect with
particular things.
Q [Microphone override] -- Mr. Friedrich. I think the point really is this: that you looked in
the cellar, you saw this large number of radio cassettes and boxes, and you left them there
because you took no interest in them. Had you removed them, they would have been listed
in this production number.
So the fact is, Mr. Friedrich, that you left the ten radio/cassette recorders in the cellar, didn’t
you?
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A Well, it is correct that we entered in the cellar, that we found the appliances, and on the
basis of this fact and in conjunction with what we had seen up in the flat above, we asked a
colleague to join us so that he -- we could show him the cassette players in the basement. I
don’t remember his name, but we [8696] then, as it were, made him responsible for this
particular location in the cellar. That is correct.
Q The fact is, Mr. Friedrich, and you know this to be a fact, the ten radio/cassette recorders
were left in the cellar at the completion of your search and were not removed. That is fact,
is it not, Mr. Friedrich?
A The fact is that the radio recorders in the basement were handed over to a colleague,
and I was then no longer engaged in this operation.
Q And you can’t remember the name of this colleague?
A No.
Q But you claim that you had no responsibility for what you’d found in the cellar once you’d
handed over to this unknown colleague; is that it?
A Yes.
Q Well, let’s just go through the document -A That is exactly so. Correct.
Q Let’s go through every page of the document. Image 033: is there any reference there
to a large number of radio cassettes?
A Yes. [8697]
Q Are you referring to the number 12, “stereo-cassetten,” on page 033?
Please answer the question, Mr. Friedrich.
A Yes.
Q So these were not mono cassettes, if this is the reference to what you found in the cellar,
Mr. Friedrich; these were stereo cassettes, weren’t they?
A Well, all I can say is how I recall it.
Q But you handed over to someone else, and you didn’t have responsibility for what was in
the cellar after that, did you, Mr. Friedrich?
A That’s correct.
Q And whoever had responsibility seems to have found 12 stereo cassettes, doesn’t he?
A That’s the way it seems.
Q And would the person who took over in the cellar have a better idea of what was actually
there than you, given that he appears to have been involved in the removal of these objects
from the cellar?
A Yes. My colleague and I went along because we are responsible for the area in Neuss
North, but the person who was actually responsible for carrying out this search came from
BKA and LKA, and [8698] really all we did was offer support, because we were on the
ground and responsible there.
Q Look again, please, if you will, at Label 326. And if you look at the box that it was in for a
moment, Mr. Friedrich. Do you have the box? And do you see from the box that the stereo
cassette in front of you is of Japanese manufacture?
A Yes, I can see that.
Q And do you recollect that the boxes you saw in the cellar indicated that the instruments
there were also of Japanese manufacture, or from a Japanese manufacturer?
A Yes. I still believe that today.
Q And if you look at Label 326, you can see that it’s a stereo cassette, can you not?
A A radio/cassette recorder is what I would say for that.
LORD SUTHERLAND: It would be more accurately described as a stereo cassette
recorder, would it not?
MR. KEEN: I’m obliged, My Lord.
LORD SUTHERLAND: I think there is a difference between a stereo cassette and a stereo
cassette recorder.
MR. KEEN: My Lords, if that’s going to be suggested, I am quite happy to take the witness
back [8699] through the document 1670. I didn’t understand that to be his evidence.
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LORD SUTHERLAND: That may not be his evidence, but, I mean, a stereo cassette is a
stereo cassette, which is not the same as a stereo cassette recorder, is it? In normal
English, at least.
MR. KEEN: This is in German, My Lord.
LORD SUTHERLAND: I appreciate that.
MR. KEEN: And the witness has already spoken to it, but I am quite content to go back to
the document.
Q I think, perhaps, just to clear up a matter, Mr. Friedrich, I will take you back to the
document. And if we go on to image 034.
Is there any reference there to any of the material that you saw in the cellar?
A No.
Q We can then go to image 035. Is there any reference there to the material which you
saw in the cellar? And if you want to see the bottom of the page, just say so, Mr. Friedrich.
Perhaps we can scroll down so the witness can see the bottom of the page.
I think, in fact, on that page there is a reference, just third from the bottom, to a Toshiba
[8700] BomBeat radio cassette. Do you see that? One in number.
A Yes, I can see that. Yes, I see it.
Q If we then go on to image 036. Can you see there any of the material that you saw in the
basement? And if we could scroll down so the witness can see the foot of the page as well,
please.
A No. No.
Q If we then go to image 037. Can you see there -A No, I can’t see it. All I can see is the boxes and objects which I had roughly described as
cassette radios.
Q The boxes, you say, are listed on page 037. Can you show me where they are listed?
We may be at cross purposes, Mr. Friedrich. Can you see, in image 037, a reference to the
recorders that you saw in the basement cellar?
A No, I can’t see that.
Q No. If we then go to image 038. And if we can scroll down so the witness can also see
the bottom of the page.
Can you see there a reference to the recorders that you saw in the cellar?
A No. [8701]
Q Then go to image 039. Can you see there the recorders that you saw in the cellar?
A No. No.
Q Would My Lord just allow me a moment to check one matter, My Lords.
I wonder if we could then have on the screen 1672, Production 1672. And if we can look
first of all at image 1.
Now, I appreciate, Mr. Friedrich, that this relates to a search of other premises where you
were not present, but I think if we look at page 1, we can see it’s in connection with the
same investigation of Dalkamoni and others, and contains the same federal criminal police
office code as the previous document. Do you see that?
A Yes.
Q Could we then have image 15, please. And do we see on that page three references to a
“Tonband cassette.” Please excuse my pronunciation. If you take the second entry on that
page, Mr. Friedrich, it reads “Tonband cassette” -- audio cassette; is that correct?
A Yes, I see that.
Q Thank you, Mr. Friedrich.
Now, could we have on the screen, please, [8702] Production 1645, and could we have
image P3. And if we can enlarge the upper of the two photographs.
Do you recollect, Mr. Friedrich, that that was the scene at the table where it appeared
someone had been working, in 16 Isarstrasse, when you arrived at the time of your search?
A Yes, that’s how I dimly remember it. But as far as the cassette recorder is concerned,
well, I don’t remember that.
Q But there was a scene such as this, with someone working with electrical wires, a
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soldering iron, and tape?
A Yes, that is correct.
Q No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Mr. Friedrich, was it your responsibility to take possessions of the items within the house
at Isarstrasse 16?
A No. I’d like to repeat. Actually, we only went along because we were locally responsible,
belonging to the department in Dusseldorf. The true responsibility was borne by our
colleagues from the BKA and the LKA.
Q And was it your colleagues from the BKA [8703] or the LKA that took possession of the
items in the house?
A Yes. There was a colleague sitting at that table, and he examined the various items,
made a list of them. There were other people dealing with other matters, and my colleague,
Muller, and I asked whether we couldn’t do something else, because there was so many
people in the room. And that is when we were sent to the cellar. That is how things went
chronologically. I wasn’t very long in that big room with that table.
Q Can I just ask you one small matter relating to the room with the table that we see in this
photograph. Was that actually the main room in the house, or was it a bedroom?
A Well, as far as I remember, it was a living room, a rather large living room. It was not a
bedroom. I don’t remember any beds, as far as that room is concerned.
Q Can we go back to the question of the items that you discovered in the cellar. How many
speakers did they have?
A Well, they all had only one speaker, and not two, like in the item which was put before me
here.
Q All right. Can we go back, then, to the [8704] document that you were shown,
Production 1670, and to image 033. Did you prepare the entries on this document?
A No, I didn’t do that. And I assume that my colleagues, who were working in the cellar, put
the names of Dieter Muller and my own names because we were the first to be in the cellar.
And then, of course, we handed over to them.
Q Can you read to me, please, what the third entry down says.
A “1.2.1.4.3.1, 22 video cassettes, K. K. Muller.”
Q Now, what sort of device would you require in order to play a video cassette?
A Well, you need to have a video recorder in order to play these cassettes. So we need a
video recorder.
Q Did you see, by any chance, at any stage in the house, 22 video cassette recorders?
A No. No. I didn’t see that. I didn’t see any video recorder.
Q And if we go down, could you read to me the seventh entry, please.
A “12 stereo cassettes, K. K. Muller.”
Q Thank you. [8705]
LORD SUTHERLAND: Thank you, Mr. Friedrich. That’s all.
MR. TURNBULL: Witness number 1113, please, My Lords, Anton Van Treek, who will
again give evidence in German.
THE MACER: Number 1113 on the Crown list, My Lord, Anton Van Treek.
WITNESS: ANTON VAN TREEK, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Is your name Anton Van Treek?
A Yes.
Q And are you an officer with the German BKA?
A Yes.
Q In October of 1988, were you an officer of the BKA?
A Yes.
Q And in that month did you become involved in an operation called Autumn Leaves?
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A Yes.
Q Was this an operation that targeted a group suspected of belonging to an organisation
known as the PFLP-GC?
A Yes. [8706]
Q As part of the operation, did you take part in a search at 16 Isarstrasse on the 26th of
October of 1988?
A Yes, I did.
Q And was that a house occupied by someone called Abassi?
A Yes, that is correct.
Q Would you look for me, please, at Production Number 1670, image 031, please.
Have you seen this document before, Mr. Van Treek?
A I don’t remember. I certainly have not signed it.
Q Did you prepare this document?
A I don’t believe so.
Q Can I ask you to look with me at something else, then, Production 1645, and to image
1P.
Do you recognise the two photographs that are on the screen as photographs showing
views taken within the house at Isarstrasse 16?
A Yes, this is the so-called work room in the Isarstrasse.
Q I see. Can we look at the upper photograph to begin with, please.
And do we see that to the left of the [8707] photograph, there is a -- sorry, to the right of
the photograph, there is a table?
A Yes.
Q And to the left of the table, some tools on the floor, in a toolbox?
A Yes, that is correct.
Q And is there an object beyond the table in the photograph, to the right?
A Yes, a bed -- or a chair.
Q Thank you. Can we now look at the lower photograph, please.
And are we looking through the door out of the room into a hallway of some sort?
A That is correct.
Q And the table with a chair beside it in the corner?
A Yes.
Q Can we see in the middle of the table a small lamp?
A Yes.
Q And behind the lamp there appears to be an object of some sort, which is dark in colour.
A Yes, that is correct.
Q Thank you. Can we now look at image 3P, please. At the upper photograph, please.
[8708]
Are we looking now at a view of the same table, looking down upon it from above?
A Yes.
Q And do we see that the object we saw beyond the lamp can now be seen in this
photograph?
A Yes, I can see it. It’s a radio player.
Q I see. Was it only a radio player, or did it perform any other function?
A Well, I don’t really know.
Q Thank you. Was that device taken possession of by some of your colleagues?
A Yes, that is true.
Q Could we reduce the magnification of that photograph for a moment, please.
Can you see to the left-hand corner of that photograph a dark object, Mr. Van Treek, with a
red arrow pointing to it?
A Yes, I can see that.
Q Do you recollect what that was? Perhaps we can magnify in that area.
A I don’t know what it is.
Q I wonder if we can look at the lower photograph. Can you help us to understand what we
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are looking at in this photograph?
A Well, we’ve got a battery, a switch, in [8709] a plastic container, and wires.
Q And what’s the circular object with the numerical display visible?
A I don’t know.
Q Were the items that were shown in the upper photograph, lying on the table, all taken
possession of by your colleagues?
A I believe so.
Q Can we now go back to Production 1670, and to image 35 -- perhaps we should begin at
image 031. I’m sorry.
What does this document say at the top, Mr. Van Treek?
A “BKA, Department State Security, SD 33, 068506/88.” On the right-hand side, we’ve got
the place and the date: “At present, Dusseldorf, 26 of October 1988.”
Q And then below that, what does it say, please?
A “Person, Hashem Abassi, list of items taken possession of.”
Q And items which were taken possession of in the house of Hashem Abassi?
A Well, as far as I know, not these items. It depends on the exhibit’s number. [8710]
Q We’ll come to that just in a moment. But it was the house of Hashem Abassi that you
searched in Isarstrasse 16?
A That is correct, but these items come from the person of Hashem Abassi, and -- Hashem
Abassi was not in the flat.
Q Can we move on, then, to image 035.
And by this stage of the document, can you tell us what we are looking at?
A This is one page of an exhibit list relating to exhibits which were in the flat of Abassi,
Isarstrasse 16.
Q Can we scroll down to the bottom of that page, please.
Can you read to me, please, the third last entry.
A “1.2.1.7.1.17, one radio device, Toshiba, BomBeat 453, with cassette open.”
Q I see. And to what does that entry refer?
A Well, it’s the radio device which we saw on the table. At least that is what I assume.
Q And is the reference number that you read to me an exhibit number that’s given to the
particular article when it’s recovered? [8711]
A Yes.
Q Do we see that you’ve signed that page, Mr. Van Treek?
A Yes, at the bottom left.
Q And why would you sign the page?
A Because, if I can remember rightly, set up the list of exhibits on the basis of information
given by my colleague Treel [phonetic].
Q Yes. How many radio cassette players were removed from that house?
A On the 26th of October, I think only this one was taken possession of.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q Just one or two questions for you, Mr. Van Treek.
The operation in which you were involved, which was searching an apartment in Neuss, was
part of a larger operation; is that right?
A That is correct.
Q And involved searches of other properties, other persons, and vehicles throughout West
Germany and West Berlin?
A That is correct. [8712]
Q Thank you. Now, we’ve seen the -- some of the photographs of that apartment. And
taking matters broadly, would it be fair to say that it was obvious that that room in that
apartment in Neuss was being used for operations involving electronic devices?
A Electronic devices? Well, I can’t really say anything about that. This room in which this
radio was found gave the impression as if work was being done there in order to make
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bombs. But this is the impression one had when one entered the room.
Q I understand. So that fairly obviously, and almost immediately you entered that room, it
was obvious that the material you found there was of interest to the police because it looked
as if bombs might be being made there?
A That is correct, yes.
Q Thank you. Do you know who in fact was the occupant of that room, from your own
knowledge?
A Well, as far as I know, I was told that Hashem Abassi and Dalkamoni were, at some time
at least, in that flat. And Abassi actually lived there with his family.
Q I understand.
Now, as part of your involvement and your duties as an officer in the German police service,
did [8713] you have occasion to visit Cyprus?
A Yes, I did.
Q Thank you. And did you in particular interview a man called Habib Dejani?
A Yes, I was present during that interrogation, that interview.
Q Thank you. And Mr. Dejani was a friend of the Dalkamoni that you’ve just mentioned to
me who was connected with the flat in Neuss; is that right?
A I don’t remember that.
Q Are you sure about that? Think very carefully.
A I cannot remember. And the content of the interrogation at Cyprus is also something I
cannot recall.
Q Let’s see if I can jog your memory. Did Habib Dejani own a takeaway restaurant on
Cyprus.
A Might well be, but I am not able to say.
Q Well, you didn’t sort of pop off to Cyprus on a whim, did you? You went there for a
purpose.
A That is correct.
Q The purpose was to interview people in connection with the inquiries that were unfolding
in Germany in relation to the Autumn Leaves operation? [8714]
A I’m not quite sure. I know that I was involved when Mr. Dejani was being investigated,
but I don’t know if it was carried out in context with Autumn Leaves, or was it an
investigation relating to the Lockerbie case. I can remember that there was a British
policeman and an American policeman there, and from that I would assume really it was an
interrogation relating to Lockerbie. But as I’ve said, I really cannot be precise, and I
unfortunately can no longer remember any of the details of this investigation.
Q I am grateful to you for that answer. So far as the name Dalkamoni is concerned, of
course, that was a name that you knew in connection with the flat in Neuss; isn’t that right?
A That’s correct.
Q Have you ever heard the name Abu Talb, Mohamed Abu Talb?
A That’s correct. Yes.
Q And were you aware that Mohamed Abu Talb had been in Cyprus?
A I cannot remember that.
Q In particular, in October of 1988?
A Sorry, I am just not able to answer.
Q Have you come across the name Samir Ourlafi? [8715]
A I seem to recall the name, but I can’t put it in context.
Q Let me see if I can help you. Have you come across also the name Jihad Chaaban? If I
give you a third name, Mohamed Mougrabi.
A That second name, Mougrabi, seems to ring a bell. Chaaban, I am not sure. I can’t put it
-- I can’t get it to fit together.
Q All right. Let’s see if I can help you, and if not, I’ll pass on.
Were you at any time involved in investigations into a journey which was undertaken from
that apartment you were searching in Neuss by three men, illegal immigrants, to Sweden?
A Would you give me the names.
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Q Samir Ourlafi, Jihad Chaaban, and the driver, Mohamed Mougrabi?
A Yes, I think so.
Q That does ring a bell?
A Yes, I think I do recall. That’s right.
Q Did you, in fact, ever yourself visit Sweden?
A I had occasion to visit Sweden on official visits on several occasions.
Q In connection with these inquiries? [8716]
A Yes.
Q And who did you interview in Sweden? Did you interview, for example, Mohamed
Mougrabi?
A I am no longer able to say about that name. I cannot remember this name in conjunction
with any investigations.
Q All right. I’ll pass on, then. Do you know someone called Adnan Younis?
A By name, yes.
Q And I think you tried to interview him after he’d been released; is that right?
A Yes, I think so.
Q In particular, on the 25th of April of 1989, and again on the 31st of May of 1989, you tried
to find Mr. Adnan Younis without success; is that right?
A Obviously, I can’t remember those dates, whether or not it was those dates. But I do
know I was in Berlin once or twice, I’m not sure, and was trying to find him, but I didn’t find
him. Yes, that’s right.
Q Do you know someone called Ramzi Diab?
A By name, yes.
Q He was somebody who had been in Germany, isn’t that right, after March of 1988?
A I never met him personally, but [8717] according to the information in the dossier, he
must have been in Germany.
Q Yes. What was the Hann-Nunden attack?
A Hann-Nunden?
Q Yes.
A As far as I know, I didn’t work in that area.
Q I am asking you just simply as a German citizen. Do you remember that attack?
A If I recall correctly, there was an attack on a railway line or a train in conjunction with a
train; I think it was either an American train or a train supplying American units. I think that
was the context of this incident.
Q And that was in April of 1988; would that be about right? I appreciate you will probably
not remember the exact date.
A Well, all I know is that it was some time before the 26th of October ‘88.
Q Yes. Now, he was arrested, wasn’t he, this man, Ramzi Diab, in connection with the
dragnet that occurred on the 27th of October -- I beg your pardon, the 26th of October of
1988?
A I didn’t understand the name.
Q Ramzi Diab. [8718]
A As far as I know, in accordance with the dossier, he was arrested.
Q And he was then released; is that right?
A That was also what I deduced from the dossier.
Q When he was released, was he in possession of a radio/cassette recorder?
A I am unable to say anything on that.
Q Right. Those are all the questions. Thank you.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Van Treek, what rank do you hold in the BKA?
A I am a KOK, literal translation, criminal commissioner.
Q Is that a senior rank in the BKA, Mr. Van Treek?
A It is relatively -- well, it’s the second highest level within a specific group.
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Q And what rank did you hold in 1988, Mr. Van Treek?
A As far as I can recall, I was the KOK then. This is the criminal supreme commissioner,
literal translation. The ranks are not equivalent to [8719] the U.K. ranks.
Q Would you recognise the term KOK Kohnert?
A Yes.
Q Who or what is that?
A It’s a colleague of mine.
Q Thank you. Now, in 1988, and in particular on 26 October 1988, you and a number of
your BKA colleagues, assisted by others in Germany, carried out a series of raids on
persons who were suspected as being members of a terrorist organisation known as the
PFLP-GC, or the Popular Front for the Liberation of the Palestine General Command. That
is correct, is it not?
A General Command. That’s correct.
Q And these people had been under surveillance by the BKA and their colleagues for some
time before 26 October 1988, had they not?
A That’s what I derived from the file. That’s correct.
Q And the reason why raids were carried out at the end of October is because the BKA had
concluded that an attack was in fact relatively imminent; is that not correct?
A If it was relatively imminent, well, I am not able to comment on that. I don’t know. [8720]
Certainly, we had received information that there could be an attack, but we were unable to
put it in any time frame.
Q What you discovered, apart from an arsenal of weapons in Frankfurt, was an operation
which involved the making of bombs inside cassette recorders; is that correct?
A That’s correct.
Q After 21st December 1988, you became involved in the inquiries with regard to the
destruction of Pan Am 103 because it was considered that there might well be a link
between the destruction of that aircraft and the operations that you had uncovered in
Germany; is that correct?
A When you say “you,” do you mean me personally, or the BKA?
Q The BKA.
A That’s correct. I don’t know if official investigations were being carried out for Lockerbie; I
don’t know. But investigations were ongoing in conjunction with Scottish colleagues on the
basis of rogatory letter.
Q When you went out to Cyprus to see Habib Dejani, you saw him in company with a
Scottish police officer and an American FBI agent, did you not? [8721]
A That’s correct.
Q And those other two persons were present because the interview concerned not only the
operation Autumn Leaves but also the investigation into the destruction of Pan Am 103; is
that not correct?
A Well, I don’t know if there were official investigations in the context of Lockerbie, Pan Am
flight, on the part of the BKA. I mean, there may have been some involvement, but official
investigations, Pan Am 303 [sic], I do not think there was anything there, unless it was
provided in the context of a letter of request. For example, the visit to Sweden is something
I do remember, where I was supposed to interrogate Abu Talb, but the German authorities
had not issued a letter of request to the Swedish authorities unless I was unable to be
involved in the interrogations, so it might well be that in the case of Dejani, Dejani had
agreed, and thus I was able to be involved.
Q Thank you for that, Mr. Van Treek.
Perhaps, just to put this into a little more context, we could have on the screen Production
1676. And if we could go to the certificate, first of all.
I should say, My Lords, that these documents are all translated into English, and I would
have no [8722] objection to Your Lordships having the hard copy made available to them,
rather than simply relying upon the LiveNote. Obviously, when examining the witness, it’s
necessary to take him to the original German document; but if arrangements can be made,

2694

My Lords will find that every German document has, as a production, the English translation.
And Your Lordships may in due course find it easier to work from the full English translation,
rather than the LiveNote.
LORD SUTHERLAND: Well, I take it we can receive these under the usual caveat, Mr.
Keen.
MR. KEEN: Indeed, My Lord. Indeed.
Q Now, if we can move on from the certificate to image 082.
And if we look at the top of that page, Mr. Van Treek, we see that it carries the reference ST
33-068506/88, do we not?
A That is the file reference for that operation, Autumn Leaves.
Q Thank you. And this is a report dated at Meckenheim on 11th November 1988, is it not?
A Yes.
Q If you could just read to us the paragraph towards the -- the second paragraph that
appears under the number 1. Do you see that? It [8723] begins “Bundesanwaltschaft.”
Can you read that to us, please, Mr. Van Treek?
A On the 28th of the 10th, 1988, at 1.10 p.m., the federal prosecutor took on the
proceedings (Az 1 BJs 224/88-5). On the basis of a statement made by Ghadanfar, foreign
section of the PFLP-GC, the GBA had envisaged a partial organisation of the PFLP-GC in
the Federal Republic of Germany, and thus acknowledged its relevance in accordance with
para 129(a) of the STGB.
Q Now, if we could go to image 083, and if you could just read from the top of the page
there, please, Mr. Van Treek.
A Third point: On the same date, 16 people -- the number “16" is underlined -- (12
Palestinians, four Germans, of whom two were of Palestinian origin) were provisionally
taken into custody. Of these, on the 27th of the 10th, 1988, 12 people -- “12" again
underlined -- were released in the evening of that day. The AG Dusseldorf, on the 27th of
the 10th, 1988, issued a warrant for arrest for four of the accused in accordance with para
30, para 2, subsection 311(b) of the STGB, with the danger of flight being indicated. (See
following reference number 1 to 4, reference numbers 5 to 17, for further [8724] people
involved).
Q Thank you. And then the first person named is Haj Hafez Kassem Dalkamoni, born in
Jordan, and there’s a reference to 16 Isarstrasse, Neuss, is there not?
A Yes.
Q Because he had been observed by the BKA as residing at that address in October 1988;
is that correct?
A Yes, that’s the way I see it. That’s correct.
Q And we see listed a series of aliases that had been adopted by Dalkamoni, to the
knowledge of the BKA, such as Hafez Mohamed Hussein. Do you see that?
A Yes, I can see that.
Q And it also includes the name Luis Canal Rodriguez. Do you see that?
A I can see that name too.
Q And do you recollect that a Spanish passport in that name, containing Dalkamoni’s
photograph, was recovered?
If you can’t recollect, simply say so, Mr. Van Treek.
A Well, personally, I cannot remember. It [8725] rings a slight bell, to have the name
Rodriguez with Dalkamoni, but I really only have a very faint recollection of this.
Q If you look at paragraph 2, it refers to someone by the name of Marwan Abdel Razzaq
Mufdi Khreesat, does it not?
A I can see that, yes.
Q And that confirms that he was in fact arrested by the BKA in October 1988, wasn’t he?
A That’s correct.
Q Then he was subsequently released, before December 1988, wasn’t he?
A That’s what I read in the file.
Q If we go over the page to image 084 and look at number 5 on the list, we see that Ahmed
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Abassi of Uppsala, in Sweden, was also arrested in October 1988, do we not?
A Yes, the name is listed there. That’s correct.
Q And if we go back to paragraph 3, where there is a reference to his brother, we see that
his brother is Hashem Abassi, whose flat it was at 16 Isarstrasse Neuss, do we not?
If we can have image 083 on the screen and look at number 3. [8726]
A Yes, that’s Hashem Abassi, correct.
Q And Hashem Abassi, as you subsequently discovered, was the brother-in-law of
Dalkamoni. Is that not correct?
A I had heard that. Yes, that’s right.
Q Yes. Now, if we then go on and have on the screen image 086.
If I can ask you just to pause for a moment.
My Lords, it’s pointed out to me that there is an error in the LiveNote. Where I referred to
December ‘88, it’s come up as September ‘88.
LORD SUTHERLAND: It’s in line 4. Yes.
MR. KEEN:
Q Now, if we can look at image 086, Mr. Van Treek, and if you could just read from the line
that says “The persons on this list are not definite,” and just read from what is put in
underneath that.
A In that paragraph, it goes on to say that the German national of Palestinian origin,
Kadorah, was not found, and a warrant was issued for his arrest. Apart from the people
listed above, there is the suspicion that the person Habib Dejani, resident of Cypress, born
25th of the third, 1958, in the Syrian Republic, number 311819, is involved in this matter. His
name has been listed for border checks in [8727] accordance with Measure 3, and he has
been registered as a person being sought on the Inpol list.
Q If we could pause there, it is apparent, given that this report is dated 11th November
1988, that Habib Dejani was being linked with the PFLP-GC even before the Lockerbie
investigation into the destruction of Pan Am 103 had begun. Is that not obvious, Mr. Van
Treek?
A If the letter is dated the 11th of the 11th, that’s correct.
Q Now, it’s the case, is it not, that telephone calls from 16 Isarstrasse were being monitored
by the German authorities up to 26th October 1988, were they not?
A I am unable to comment on that.
Q Well, you are well aware that they were being monitored, are you not, Mr. Van Treek?
A I’ve just said that I cannot comment on that, because in the preparation of the search, I
was in no way involved.
Q You were not personally involved in the monitoring of the telephones, Mr. Van Treek, but
you are well aware, from your involvement in the overall investigation, that telephone
monitoring was going on, are you not? [8728]
A I can’t remember. I really can’t remember.
Q Have you been involved in an investigation that was more significant and had greater
implications than one related to the destruction of an aircraft resulting in the death of 270
people, Mr. Van Treek?
A In the investigations pertaining to Pan Am 303 [sic], I was actually not involved. On the
26th of the 10th, I was involved, and I was subsequently in the flat in the Isarstrasse on two
occasions. I made a couple of trips, official trips to Sweden, one to Cyprus, in conjunction
with the operation Autumn Leaves. That’s correct. But when dealing with Pan Am 303 [sic],
I was not concerned.
Q Well, with respect, while the German authorities disclaimed concern with the investigation
of Pan Am 103, the fact is that their personnel, including yourself personally, were directly
involved in investigations that linked the Autumn Leaves operation with the destruction of
Pan Am 103. And that is why you were in Cyprus, and that is why you were in Sweden, is it
not?
A Well, if that’s the way you see it, then that’s right, though there was a trace or a theory
that [8729] between Lockerbie and Autumn Leaves, there might be some sort of
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connection. But the investigations for Pan Am 103 were not carried out on behalf of the
BKA, as far as I know.
Q Well, the BKA participated in a series of international police conferences specifically
concerned with the investigation of Pan Am 103's destruction, did they not?
A I think we are going round in circles here. As far as I know, there was no investigation
going on on our behalf with Pan Am 103. There were international moves also relating to
Autumn Leaves; that is correct.
Q And you were accompanied by a Scottish police officer and an American FBI agent when
you went to Cyprus after December 1988 to interrogate or interview Habib Dejani. That is
correct also, isn’t it?
A That is correct, yes.
Q And the reason that Habib Dejani was listed in the document on the screen in front of us
as a person for whom an order has been issued for arrest -- I’m sorry, as a person also
involved in the case, is because you had established a link between him and Dalkamoni
even before December 1988, had you not? [8730]
A I don’t remember whether there was a warrant of arrest against Dejani. I don’t know
about that.
Q But the reason he is listed in the document in front of you in November 1988, Mr. Van
Treek, is because you had, even by then, identified a link between him and Dalkamoni.
That is correct, is it not?
A When you mean the BKA, yes, it says so in the document.
Q Right. And the link was that Dalkamoni, it transpired, had regularly visited Cyprus to
uplift funds. That was discovered by the BKA, was it not?
A I personally can’t say anything about that. I do not know.
Q Well, you went out to Cyprus with a purpose in mind, didn’t you, Mr. Van Treek?
A The purpose was to interrogate Dejani, but I cannot remember exactly what was
discussed and what the reason was. All I know is that I was there, and that a British and an
American colleague were present.
Q You interviewed Dejani at his premises, which were a takeaway kebab restaurant in
Cyprus, did you not? [8731]
A No. As far as I remember, we were in some official office.
Q So you remember something of the interview. Did you take notes during the course of
this -- did you take notes during the course of this interview, Mr. Van Treek?
THE INTERPRETER: I am sorry, the interpreter did not catch what the witness said.
MR. KEEN:
Q I’ll repeat the question, Mr. Van Treek, as the interpreter did not catch your answer.
Did you take notes during the course of this interview?
A I assume that I did take notes.
Q Where are those notes now? Have you any idea?
A What did you say?
Q Where are those notes now? Have you any idea?
A I don’t know. Somewhere in the dossiers, in the files. Not my notes, but perhaps what I
wrote later on, on a typewriter. I took notes by hand, and then I wrote out my notes on a
typewriter.
Q And did you take any steps, before coming here to give your evidence, to refresh your
[8732] memory as to why you were being invited here to give evidence, Mr. Van Treek?
A Well, the facts of the Dejani interview were something that I didn’t look at again, because
I didn’t think that this might be relevant here.
Q Do you recollect it being disclosed by Dejani that apart from knowing Dalkamoni, he was
actually friendlier with Dalkamoni’s brother, Bilal Hassan?
A I have nothing to say about that.
Q Why have you nothing to say about it, Mr. Van Treek?
A Well, this interview was many years ago, and if it was an interview, I didn’t look at that
again.
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LORD SUTHERLAND: Mr. Keen, will you be some time?
MR. KEEN: I will be a little longer.
LORD SUTHERLAND: Very well. We shall adjourn for 15 minutes.
--- Proceedings recessed at 11.21 a.m.
--- Proceedings resumed at 11.36 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN:
Q I think My Lords may now have hard copy [8733] of the English translation, if they wish
to follow matters on their own.
I wonder if we could have on the screen, please, image 088, and if we could scroll to the
bottom of the page. Thank you.
I wonder, Mr. Van Treek, if you could just read the last three lines on that page for me?
A On the 31st of October 1988, the TB searched Kfz, AA-RJ 736 (10th of October 1988 at
the request of Dalkamoni -- well, this will be a list of items found during the search.
Q So it would appear in addition to searching a number of properties, at least one car was
searched in connection with this operation, Mr. Van Treek?
A That is right.
Q And if we could have image 089 on the screen, please.
Do we see, about six lines from the top of that page, that amongst the items found was, and
if I may read it to you: 1 Toshiba BomBeat 453 radio, prepared for use as an explosive
device with approximately 200 grammes of explosive (probably of Russian/Czech origin),
fuse and battery. NB: Similar radio found in the flat at Isarstrasse 16 in Neuss; the [8734]
instrument had already been manipulated.
Do you see that, Mr. Van Treek?
A Yes, I see it.
Q And it is the case, is it not, that during the search at Isarstrasse in Neuss, a Toshiba
BomBeat was found and removed from the flat?
A That is correct.
Q And is that in fact the instrument that we saw earlier in the photographs that you were
shown?
A That is correct, yes.
Q And I think, if we look at Production -- well, in fact, don’t proceed with that.
You said yourself that it was reasonably apparent what operation was being carried on in
the flat, when you entered to search it and saw the instruments and the material on the table
in the flat.
A Yes, we had the impression that something was going to be prepared -- had been
prepared.
Q Potentially, that someone was making bombs?
A In connection with the information we already had, it was possible to assume that, yes.
Q Indeed. And if other radio cassettes or radios had been found on the premises during
the [8735] search, would those also have been removed?
A Well, if one had seen during the search that something had been manipulated, then of
course we would have removed them.
Q Well, it might not be immediately apparent to the search that something had been
manipulated, would it?
A Yes, that’s right.
Q So given that what was being clearly manipulated in connection with what was suspected
to be a bomb, was a radio cassette, do I take it that if other radio cassettes had been found
during the search, they too would have been removed for examination?
A Well, I would say that this BomBeat was not yet an explosive device. From what I know
from the dossiers, the radio, despite what we thought at first, had not been manipulated. To
the second part of your question now, if electronic radio devices or whatever had been
prepared, and we would have discovered them, then of course we would have taken them.
Q Well, I believe we are going to hear some forensic evidence about the manipulation of
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the Toshiba referred to here, Mr. Van Treek, so I shan’t pursue that point with you.
But are you, perhaps, being a little [8736] circumspect with regard to the matter of other
radio cassettes, Mr. Van Treek?
A What do you mean by “circumspect”?
Q Well, Mr. Van Treek, if other radio cassettes had been found in the premises on 26
October, would they not have been removed for examination, in light of what you’d already
found and already knew about the operations being carried on at that address?
A Well, in principle, items which are not important evidence are not taken away. And if a
colleague on the spot says, “This item is no good for evidence,” then it will remain in the flat
or wherever it had been found.
Q Could it be the case, Mr. Van Treek, that a number of radio cassettes were found on the
premises, were left there, and by the time you went back to get them, they had gone?
Could that be the case, Mr. Van Treek?
A Theoretically, yes.
Q In practice, is that not possibly what happened, Mr. Van Treek?
A That in the meantime radio items had been removed from the flat; is that what you said?
Q Between the search on 26th October and when you went back to look for further radio
cassettes [8737] which you thought were there, might they have gone from the flat, Mr.
Van Treek?
A Theoretically, yes. Whether this was so in fact, I don’t know, because -- I don’t know.
Q Well, don’t you in fact know that in April 1989, BKA officers went to the shop premises of
Hashem Abassi and uplifted a tuner, or a number of tuners, which he told them had been
left there, or left at his flat in Isarstrasse 16, in fact, by Khreesat and Dalkamoni. And is it
not the case that upon examination, one of those exploded, regrettably killing a BKA officer,
and the other was found also to contain an improvised explosive device. Is that not the
case, Mr. Van Treek?
A In April 1989, and I know that from the dossiers, but not of my own accord. Well, two
tuners and a monitor were removed from the flat or the shop of Abassi. Hashem Abassi
said that these items, which were removed from the shop, were first in the flat, at number
16.
Q Yes. So during the course of the search at number 16 Isarstrasse, there had been three
other prepared bombs sitting there, had there not, which were only discovered by the BKA in
April 1989? That is correct, is it not? [8738]
A That is correct.
Q And, perhaps, any further number that we don’t actually know about at the moment?
That is correct also, isn’t it?
A I can’t say anything about that.
Q Could we have on the screen image 090, please. And do you see paragraph number 5,
Mr. Van Treek, headed “Examinations.”
A Yes.
Q And just read to us what is recorded there in the document, please.
A Fifth interrogations, Dalkamoni, Abassi and Khreesat made no statements about the
matter. Abassi said that he didn’t know anything about these handlings and he hadn’t
noticed anything either. The brother of Abassi, who lives in Uppsala, Sweden, stated that
he had seen Khreesat at work.
Khreesat, on the 29th of October 1988, made statements in the BKA relating to his personal
past. Dalkamoni, Ghadanfar, and Abassi will be interrogated further during that week, and
they tried to -- or, rather, one tried to interview them.
Q And the handicraft work and work referred to there is the work that Khreesat is believed
to have been doing on the radio cassettes in order to [8739] produce improvised explosive
devices, is it not?
A That’s how I understand it, yes.
Q And Ahmed Abassi was released from German police custody by the end of October
1988 and was then able to return to Uppsala, Sweden, was he not?
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A I don’t know.
Q Well, with respect, if we go back, then, to the image 083, do we see at the top of the
page, there are those 16 persons placed under temporary arrest. 12 were released on the
evening of 27th October 1988, and warrants for the arrest of four persons made. Do you
see that? And the four persons who were the subject of warrants for arrest were the first
four persons listed in this report, at images 083 and 084, were they not, namely, Dalkamoni,
Khreesat, Hashem Abassi, and Abdel Ghadanfar?
A That is correct.
Q Mr. Van Treek, could you then look at image 091 in this report.
Do you see a paragraph marked “9" at the top of the page?
A Yes, I see that.
Q Would you read that to us, please, Mr. Van Treek.
A 9. Relating to the background of the [8740] organisation, the Popular Front for the
Liberation of the Palestine General Command (PFLP-GC).
Q [Microphone override] -- Mr. Van Treek, as you read on paragraph 9.1, to slow down a
little for the benefit of the interpreter.
If you could now read paragraph 9.1.
A 9.1. The Popular Front for the Liberation of the Palestine General Command, PFLP-GC,
is an independent Arab/Palestinian guerilla group which rejects PLO and to Fatah, which is
headed by Yasser Arafat.
The head of the organisation is the former colonel of the Syrian army, Ahmed Jibril. In the
mid-‘60s, he set up the Palestinian Liberation Front, and at the end of 1967 he was a
co-founder of the Popular Front for the Liberation of the Palestine, PFLP, of Dr. Habash. In
1968 he left the PFLP, and since then he has been heading the PFLP-GC, which he had
helped to organise. The organisation considers itself to be a liberation movement with
certain targets: The fight against Israel and of the territories occupied by Israel, struggle
against the Israeli targets in Europe (this might also include attacks against the protecting
power, that is to say the United States of America). The organisation has [8741] its seat in
Damascus and apparently is under the aegis or dependent on Syria, and also has contacts
to Libya.
Q Now, could you read paragraph 9.2, please.
LORD SUTHERLAND: Just wait a moment, please.
Do you see a red light flashing on the console in front of you? It’s now stopped. If that red
light comes on, that means the interpreter is getting behind. So if you could just read it
slowly, please.
A Thank you.
9.2. According to these findings, this organisation was responsible for two attacks with
explosives on planes belonging to the airlines Swissair and Austrian Airlines on the 21st of
February 1970. These attacks made 47 dead. In 1971 the PFLP tried to deposit explosive
devices in planes belonging to the Israeli airline El Al. In August 1972 an explosive device
hidden in a recorder exploded on board of an El Al machine which had taken off from Rome.
There was damage, material damage. That is the end of that page.
Q Now, Mr. Van Treek, in light of information that was gleaned from Mr. Dalkamoni and Mr.
Khreesat, is it not the case that the BKA then took steps to trace and apprehend a person
by the name of [8742] Abu Elias?
A I also know of that on the basis of the records.
Q Thank you, Mr. Van Treek.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Van Treek. That’s all.
MR. TURNBULL: My Lords, it’s now my intention to call witness 1093, Rainer Gobel, but
perhaps by way of explanation I could say this. This witness is and was a scientist with the
BKA, and carried out examinations on various articles recovered. I will be asking him to
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comment on reports and on items which are label productions. I haven’t yet proved the
recovery of all of those, because the last witness to do so can’t come until Monday. In the
way that the material has been dealt with, I don’t think that will cause any difficulty, but I
raise it at this stage in case it does.
LORD SUTHERLAND: Well, you are undertaking to prove the items in due course. Is that
what it comes to? [8743]
MR. TURNBULL: Yes.
LORD SUTHERLAND: And if, of course, any are not proved, then we can always ignore
any evidence about them.
MR. TURNBULL: I am entirely content to proceed in that fashion anyway.
LORD SUTHERLAND: Mr. Taylor, I take it you have no objection to that course.
MR. TAYLOR: No submissions.
LORD SUTHERLAND: Very well.
THE MACER: Number 1093 on the Crown list, My Lord, Rainer Gobel.
WITNESS: RAINER GOBEL, sworn
LORD SUTHERLAND: Please sit down.
Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Rainer Gobel?
A Yes.
Q And are you a physicist employed by the German BKA?
A Yes.
Q Are you presently the head of the department within the BKA dealing with physics and
chemistry?
A In our parlance, it’s the physics group. [8744]
Q I see. Have you been employed as a physicist by the BKA since about 1966?
A Yes.
Q And in the course of your time with the BKA, have you developed experience in
examining explosive devices?
A When investigating triggering devices for explosive materials, not explosives themselves
as chemical substances.
Q I see. Thank you. Did you become aware that in October of 1988, the BKA mounted an
operation by the name of Autumn Leaves?
A The name “Autumn Leaves” is something that I only heard about later, but I did know that
there was an operation ongoing.
Q And did you learn that a number of people had been arrested?
A Yes.
Q And that a number of items had been seized?
A Yes.
Q And were you asked to examine items that had been seized?
A Some part of the objects, insofar as I was responsible for that particular aspect. [8745]
Q Can I ask you to look with me, please, at a document, Production 1681. Could we look
at image 1, please.
And do you recognise that as a report prepared by you?
A That is a report which was drawn up by myself, yes.
Q And can we see in the first paragraph, below the heading “Official Report,” an
explanation of what it was that you were asked to examine?
A Yes. As it is written here, that was the exhibit which was passed on to me, and then a
question was addressed to me, and that is quoted here.
Q Can we scroll the image down a little, please.
Can I ask you, please, to read the first paragraph to us, and to do so slowly, so that it may
be interpreted.
A The first paragraph you said, yes?
TB 11 had seized a radio recorder, and in the above case this was sent on to us (Exhibit
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Number S1). It had been seized from a Ford Taunus car in Neuss, in the Hafenstrasse.
There was a request to have a forensic examination of the explosive device built into the
radio (construction type of function). For the [8746] purpose of a comparison, a second
radio recorder of a similar model (Exhibit number 1.1.2.1.7.1.17) has been enclosed.
Q Can I ask you now, please, to look at Label 592.
Do you recognise this item?
A It is a radio recorder, at least of the same model, as what was examined at that time.
Q And if you examine the identification card that’s attached to it, it may be that you can tell
us whether it was one of the two that you examined.
A Yes, as far as I can ascertain it here, on the identification card, it does say BKA reference
number S1, which is the same number, the same exhibit number as I -- as the one I know.
So if it has been correctly identified, it must actually have been this radio recorder.
Q And of the two radio/cassette recorders referred to in your report, the one with exhibit
number S1 was the radio/cassette recorder removed from the Ford motor car?
A That’s the way I was informed of it.
Q Thank you. Perhaps you could return the radio/cassette recorder to the gentleman by
your side.
When you examined the device, did you find [8747] that there had been modifications
made to it?
A Yes. In this radio/cassette recorder, certain parts had been incorporated which did not
belong to the original layout of this piece of equipment.
Q Can we look now, please, to image 2, the second page of your report. And do we see
that you have listed there the modifications to which you’ve just referred?
A On page 2 I have listed what I observed then by way of modifications.
Q On this page they are three in number. Can we read the first paragraph, please. And
again I’ll ask you to do so sufficiently slowly to allow what you say to be interpreted.
A Yes. Yes.
And I would ask you, if I start to read too quickly, to bring me to a halt.
Beneath the tape deck, a pressure gauge has been screwed in, presumably from a
barometer (figure 1 or photo 1). On the support plate, a stop contact has been attached by
screws so that the needle on the pressure gauge loses -THE INTERPRETER: “Touches”; interpreter corrects. [8748]
A -- touches this contact when the air pressure drops. This component is therefore a
vacuum-controlled switch (figure 2). A wire leads from the stop contact via a mounting point
on the erase head to the external contact of the aerial socket built into the housing. The
needle on the gauge is connected to the deck chassis and the earth cable on the circuit
board.
MR. TURNBULL:
Q Thank you. Can I ask you to look with me, now, at Label 594. And do you see that what
you now have in front of you is the pressure gauge that you’ve just described in your report?
A Yes. The box is closed. I can’t look into it that way. Can I open it to give you an exact
comment? Otherwise I would only be able to read out what is written on the label.
Q I think that we may be able to ask you to look in the first place at the German label that’s
attached to it, and it may explain where it came from.
A Right. Under the identification, there is a comment that there is a part of a barometer
with a reference to the number “from S1,” so that is from the exhibit which was the
radio/cassette recorder. So that means this part has been removed from that exhibit.
[8749]
Q And in a moment or two we can come to look at some photographs of the item in place.
Can we meantime, however, return to your report, and I am going to ask you to read to us
the description of the second modification. But before you do so, can I just mention to you
that just to the left of the screen you’ll see a small box with a red light on it. And should that
flicker or light up, the indication will be that the interpreter is having difficulty in keeping up.
So with that in mind, can I ask you now to read paragraph 2.
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A All right. Thank you.
Second paragraph: On the side of the main transformer, an electronic circuit cast in epoxy
resin has been attached by glue. It is partly wrapped in glued-on paper. On the top and on
one end, one short end, pieces of cardboard have been glued. Probably these have been
cut from Toshiba packaging (photos 3 and 4). From beneath the epoxy resin block internal
electronic components, such as resistors, a transistor, an electrolytic capacitor, a miniature
slide switch, and a lamp can be seen. Apart from this, the connecting leads also exit here
(photo 5). On the electrolytic capacitor there is an adhesive label with the number in
handwriting 4003. The circuit board has [8750] been made by hand (photo 6). We were
able to reconstruct most of the electronic assembly. It is a timer switch based on a
capacitor charging circuit. The lamp has been incorporated for control purposes. The slide
switch is used to zero the device. There are red and black connecting leads soldered to the
circuit board for the power supply. Another two black wires lead to the detonator.
Q Can I now ask you to look at Label 595 for me, please. And are you able to confirm to
me, from the information attached to the identification label, that this is the item just referred
to in your report?
A The reference number on the label is also from S1, so it means it does come from the
Toshiba radio/cassette recorder. And if I have a look at the part, it looks exactly like that.
Q Can we then return to your report and perhaps ask the operator to scroll down to the
bottom of the page. And can I ask you now to read the third paragraph.
A Yes.
In the base of the housing there is, in a home-made cardboard wrapping, a set of batteries
consisting of four miniature batteries connected in [8751] series, the brand being Kaufhalle
unser Favorit. The batteries are as new. Two blind jumper wire loops are also glued into
the cardboard wrapping. These wires serve no purpose. The negative pole of the battery
set leads to the centre connection of the aerial socket in the housing.
And that was actually the end of the description of this part, because the next paragraph is
really a statement as to its function.
Q We’ll come on to that just in a moment. Before we do, can I understand one thing.
You’ve explained to us that you identified an aerial socket built into the housing. Was that a
modification, or was that part of the design of the device?
A After the second part had been evaluated, that was the comparative item, it was possible
for me to say that the aerial outlet was a modification, because there was nothing
comparable in the original device.
Q Did you find any explosives within this particular radio/cassette recorder?
A I found none. My information was, on receiving this, that explosive material was or had
been in the appliance, but it had been removed by ZD 11 before I received it. [8752]
Q If we for a moment then return to the first page of your report. Do we see, in the last
paragraph on that page, that you explained to us that the explosive and detonator which had
been found were both removed prior to sending the device to you?
A Yes.
Q Thank you. Can we return now to image 2, please.
At the bottom of the page, just where you stopped reading, do you go on to give us a bit of
information, first of all about the pressure gauge, and then about the electronic component
that you’ve also told us about?
A Yes.
Q Could you read us the information concerning the pressure gauge, please.
A Yes. The pressure gauge was tested in a vacuum chamber. We found that the circuit
was completed at a pressure of between 940 and 950 millibars.
Q And can I ask the operator now to show us image 3, please. And on this page, at the
top, do you go on to tell us about the electronic component? Could you read that to us.
A Yes. The delay time in the electronic [8753] component, on account of the relatively
simple construction of the circuit, has considerable range of variation. Delay times were
measured, ranging between 35 minutes and 45 minutes.
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Q And do you then go on to explain how the modifications built into the radio/cassette
recorder will function?
A Yes.
Q Could you read that next paragraph to us.
A The method of functioning of the circuit built into the radio/cassette recorder can be
described as follows: In order to activate it, an aerial jack, which is attached outside the
casing by tape, is introduced into the appropriate socket. By using aluminium foil, this can
be reprogrammed to be a short-circuit plug (figure 7), thus activating the operating circuit.
At pressure greater than 950 millibars, the pressure gauge switches the supply feed to the
electronic delay unit or module. This means that the timer, delay time, starts to count down.
At the end of this period the transistor, which has been incorporated, switches the supply
feed on to the detonator. If in the meantime normal pressure is again reached, the timer is
switched off and gradually [8754] returned to zero.
Do you want the next paragraph as well?
Q The next paragraph, I think, goes on to express a view in relation to the design of the
device. Could you read that to us.
A This detonating device is designed in such a way that it could automatically trigger an
explosive device in a plane. Once the necessary altitude has been reached, and the
pressure drop occasioned thereby has started the timer to run, and once the timing delay
has been reached, detonation takes place.
Q And on the device that you’ve been speaking to us about, how long would pass between
reaching the necessary altitude and the expiry of the time delay?
A Now, if the necessary height -- I hope I’ve understood you correctly. If the necessary
cruising altitude has been reached, that means air pressure on the radio recorder has
reached a value of about 950 millibars. Then the timer starts to run. And after a delay, as
described above, of about 45 minutes -- well, it does vary a bit, between 40 and 45 minutes,
then the explosive device connected to it will be detonated. [8755]
Q Thank you. Can I ask you to look now with me, please, at another report, Production
1697. Can we look at image 1, please.
Do you see that this is a further report, again prepared by you?
A Yes.
Q And is this a report which, in the first place, gives a little bit of information about the
pressure gauge described in the first report?
A This report complements the first report which we heard about earlier on, on the basis of
new information which I had been given in the meantime. And in part, this information
relates to the pressure gauge.
Q Can you read to me, then, the first numbered paragraph in this report.
A Yes. The pressure gauge built into the radio/cassette recorder, Exhibit S1, is probably
from a barometric altimeter available, for instance, through the car accessories trade.
Device of almost identical design is available in the forensic division KT.
Q Can we now look at some photographs, please, in Production 1668. Can we begin by
looking at image P1. Could we start by looking at the upper photograph, and perhaps
magnify that; thank you. [8756]
And do we see in this photograph the object that you described as the barometric or
pressure gauge?
A This is a photograph from Exhibit S1, and in the bottom part we can see the pressure
gauge which has been connected, and above that we have a small motor.
Q We can see a brown-coloured circular object with ridges on it in the photograph. Do you
see it?
A Yes.
Q Is that the pressure gauge that you’ve been speaking of?
A This is the pressure gauge, yes.
Q Can we now move to the lower photograph. Can you tell us what we are looking at in this
photograph.
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A It’s the same item, but seen from below. And here we can see the base plate of this
barometric altimeter, and in the middle we can see the original pointer; that is, the one which
is more or less pointing to 11, if it were a clock. In the lower area of this base plate, a
modification has been made; namely, contact which can be adjusted, and one can see quite
easily when the pointer I mentioned earlier on, the needle, moves towards the left. Sooner
or later it [8757] will connect with the contact, and the circuit will be completed.
Q Thank you. Can we return again to the upper photograph.
You explained to us just a moment ago that what we see above the pressure gauge is a
small motor?
A Yes.
Q Is that part of the modification, or is that part of the original radio/cassette device?
A This is an original component of the cassette recorder.
Q Can we now look, please, to image P12 within this production. And do we see there
something that you recognise?
A Yes. This is an item used for comparison from the BKA. It’s an altimeter which can be
used in a vehicle, in a car.
Q And can we look now at image P13, please.
Does this show us a view with some of the components of the altimeter dismantled?
A Yes.
Q And in the top right corner, I think we can begin to see the type of item that we saw in the
earlier photographs? [8758]
A This is the base plate on which the altimeter parts were attached. It’s exactly the same
design as we saw earlier.
Q Can we look now at image P14. This gives us a different view of the same component,
and this time we are seeing it from the other side.
A It’s the same base plate turned 180 degrees. We can see the back surface with the
pressure gauge which has been built onto it.
Q Can we magnify in the area of that component, please. Perhaps again.
And that gives us a view of a device such as you found incorporated within the
radio/cassette recorder?
A Yes.
Q And finally in this regard, can we look to image P15. Perhaps magnify.
And that’s simply a further view of the component that we’ve been seeing in the other
photographs?
A This is a view on the comparative item which shows almost the same angle of view as on
the first picture we saw.
Q Can I ask you now to look at another report for me, please, Production 1665, image D1,
[8759] please.
Do you recognise this as a circuit diagram drawn by you?
A Yes.
Q What is it a diagram of?
A This is a circuit diagram of the electronic timer component which has been incorporated
as I read out to you earlier.
Q Can you tell me anything about the technical quality of this device that you examined?
A Well, when you want to build electronic timers, there are different principles you can
apply. The principle you see here is the so-called capacitor principle. You charge the
capacitor up to a point, and this principle is a standard principle for electronic timing devices.
One’s been using this for decades. There are all sorts of modifications to that, of course.
Q Is it possible to say whether this is a commercially produced item or a handmade item?
A No, one can’t see it from the principle, but only from the manufacture of the component.
You can be sure that this component was handmade. It was not made commercially.
Q Can I ask you now to look at a further [8760] report for me, Production 1715. Could we
begin at image 1.
Is this a further report prepared by you?

2705

A Yes.
Q And is this a report into a further Toshiba BomBeat 453 radio/cassette recorder?
A This is a report about another radio/cassette recorder which was used as a comparison
for the first report. But this time it is examined again to answer further questions.
Q Yes. And we can see, I think, the exhibit number given to this radio/cassette recorder,
1.2.1.7.1.17.
A Yes, it’s the same exhibit number I mentioned in the first report when we had this item for
purposes of comparison.
Q I see. And in preparing this report, did you examine this radio/cassette recorder in order
to ascertain if any modifications had been made to it?
A Yes, that was the question I was asked.
Q Can we look at image 2, please. And do we see there an explanation of your findings
upon examination?
A Yes.
Q Did you find a barometric pressure gauge [8761] within this radio/cassette recorder?
A No.
Q Did you find any form of timing device within this radio/cassette recorder?
A No.
Q Did you find any additional battery pack within this radio/cassette recorder?
A No.
Q And did you find an antenna socket of the type fitted to the other radio/cassette recorder?
A No.
Q Can I ask you to look with me at image 3, please.
Does the large paragraph on that page appear under the heading “Summary”?
A Yes.
Q Could I ask you to read us the summary paragraph, then, please.
A Yes.
The original device has been altered by fitting a new strangely wired loudspeaker lead. The
traces of foam glued to the underside of the circuit board and the two amplifying bridges
which had been removed from the housing can be interpreted as meaning that one cannot
exclude the possibility that in this [8762] device, an explosive device of similar design was
contained, as in the reference device, Exhibit S1. We cannot, however, say for certain that
this was the case, nor is there any means visible by which a detonator circuit built into the
device might have been primed from the outside. The additional drill holes referred to in the
request do not exist, with the exception of a tapped hole drilled in the affixing plate of the
tape deck motor.
Q Was this radio/cassette recorder an improvised explosive device?
A Well, there is nothing that I can see which would indicate that this cassette recorder was
an explosive device. However, I cannot exclude the possibility that before I saw that
cassette something had been put into it and then, of course, removed.
Q Can I ask you to look now, then, at Production 1717, image 1, please.
Is this a report prepared by you upon examining a radio tuner?
A This is a report I prepared, and as I can see from the title, it was done after I had
examined a tuner.
Q Were you first of all asked to prepare -- or to conduct, rather, a preliminary [8763]
examination of two tuners?
A Yes.
Q And then did you subsequently prepare this more detailed report in respect of one of
those tuners?
A Yes.
Q Can we look at Production 1678, and to image 061.
Does this photograph show us various views of the two tuners that you were asked to
perform the preliminary examination upon?
A As far as I can tell, these are the tuners of the same type that I examined.
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Q Thank you. When you conducted your preliminary examination, did you find anything of
concern to you?
A Yes. When I opened the housing of the tuners in the laboratory, in my laboratory, I
noticed items which had been incorporated in the housings which did not belong to the
original item.
Q Did you find such items in each of the two radio tuners?
A In both housings.
Q And was there any similarity between these additional items and the modifications that
you [8764] had earlier spoken of in the radio/cassette player?
A Well, now, this wasn’t visible at first sight. These were additions to the tuner, which,
roughly speaking, consisted of two plastic boxes which had been put into the tuners. You
couldn’t see more at first sight.
Q Were they sufficient to make you suspicious?
A Well, it was sufficient to make me suspicious because these plastic boxes were not
original components of a tuner. They couldn’t be original components.
Q And because of what you were able to see at that preliminary stage, did you contact
some of your colleagues in the bomb disposal department?
A Not at that time. First of all, I tried to obtain further information, and I took one of the
plastic boxes from a tuner. I unscrewed the top, the cover, and after I removed the cover, I
could see inside the plastic box, that there was a barometric device and an electronic switch
which had been put into this epoxy resin. And these parts, of course, were known to me
from the Toshiba radio recorder. From that moment onward, I considered that one had
added an explosive component. [8765]
Q And did your colleagues from the bomb disposal department come and collect the
devices?
A Yes, one colleague from the bomb disposal department came along, and together we
looked at these devices, we discussed them. And after that, he removed the two devices
and took them away.
Q A little time after that, did you learn that one of those devices exploded, killing one of the
members of the bomb disposal department?
A Yes.
Q And as a consequence of that, was the other radio tuner deactivated?
A Yes. But this was outside of my set-up. I only got that information later.
Q Was it -- did you understand that it had been deactivated by blasting it with high-pressure
water?
A Yes.
Q And was it that tuner, that had been deactivated in that fashion, that you were
subsequently asked to prepare the more detailed report upon?
A As far as that was still possible, because the high-pressure water gun did destroy some
parts of the device.
Q Can we return, then, to Production 1717, [8766] to image 3, please.
Do we see there, at subparagraph (b), a note of the findings that you were able to make?
A Yes. This is the description of what I could still see. That is to say, in one of these
casings, one of them is described here, well, in one of them there was a pressure gauge
and an electronic switch which had been poured into the epoxy resin, and it appeared to be
the same as in the Toshiba radio recorder. I was able to identify these two items, but of
course they were no longer in a very good condition.
Q Did the pressure gauge that you have just spoken of look similar to the one that was
incorporated within the Toshiba radio/cassette player?
A It was the same model.
Q And was there any difference, such as you could detect, between the electronic switch
located within the tuner and the electronic switch or timing switch incorporated within
radio/cassette player?
A As far as it still could be seen, as I said in the new tuner, there had been partial
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destruction, but as far as one could see it, it was the same sort of array. It certainly had
originally been the same array, but you could no longer see whether perhaps one part might
have had marginally different [8767] values. But basically it was the same circuit and the
same circuit board.
Q Can I ask you now, then, to look with me at Production 1713.
LORD SUTHERLAND: Is this a different item, Advocate Depute?
MR. TURNBULL: It’s a different production, My Lord.
LORD SUTHERLAND: Very well. We’ll adjourn for lunch until 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Can we now look, Mr. Gobel, at Production 1713, please. Image 3, please.
I’m sorry, I’ve asked you for the wrong image. Image 1, please.
Do you recognise this as a report prepared by you, having inspected a different device, Mr.
Gobel?
A Yes. It is a report which I drew up on the topic of a data monitor, a view data monitor,
which had been seized.
Q Can we just see to the bottom of that page, please. Thank you. [8768]
Could you read to us the paragraph numbered 1 there.
A Yes.
A red plastic housing with an opening all the way round, measuring -Q My fault again. I think, in order to make sense of it, we’ll need to begin with the
paragraph immediately above it. I apologise for that.
A Right.
The device was extensively damaged during dismantling. It was established during
examination that the following foreign parts had been incorporated and did not belong to the
original equipment. Firstly, a red plastic housing with an opening all the way round,
measuring 70 millimetres by 50 millimetres by 35 millimetres.
A pressure gauge had been built into this housing, and as in the Toshiba radio/cassette
recorder described in report KT 14-1104/88 had been converted to a switch. This plastic
housing had been completely destroyed and the pressure gauge no longer works.
Q Was that a pressure gauge, then, of the same kind as you had found in the
radio/cassette recorder?
A Of the same model. [8769]
Q Thank you. And was it the same as the pressure gauge that you had found in the
deactivated monitor -- I’m sorry, the deactivated tuner?
A The tuner, yes. In the tuner, of course. It was the same model.
Q Can we now look to the next image, please. Can I ask you to read to us the paragraph
numbered 2, please.
A Yes. Para 2: A light-grey plastic electronics housing measuring 100 millimetres by 60
millimetres by 25 millimetres.
This housing has, amongst other things, an adhesive label with the company name “Sanyo.”
This housing contained four YCAR minature batteries connected in series to power the
detonator circuit. There was also an electronic circuit cast in clear plastic. This circuit is
similar in design and construction to the timer circuit from the aforementioned Toshiba
radio/cassette recorder. The timer circuit is defective. Calculated on the basis of the values
of the built-in components, the delay time is put at between 30 and 35 minutes. The
moulded time-determining capacitor is labelled with handwritten Arabic numerals. These
numbers or numerals have been interpreted as 3220. One red and one black lead supply
[8770] the power. Two further black leads lead to the detonator. The positive pole of the
power supply has been extended using the outer conductor of a co-ax cable with white
insulation. And it leads to the fixed-stop contact on the pressure gauge. The two detonator
leads have been extended using co-axall cable with red insulation, that’s internal and
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external conductors, ending in a sync jack.
Q Should we understand, then, from what you’ve just told us, that within the monitor there
was a timer device similar to the one found within the Toshiba radio/cassette recorder?
A The timing device from the monitor is comparable in its circuit diagram and in its design
to the timing device which was built into the Toshiba recorder. There was only one resistor
of a slightly different value.
Q And does it also follow, then, that the timing device within the monitor was similar to the
timing device found within the deactivated tuner?
A Yes.
Q Does that mean, then, Mr. Gobel, that you examined three separate timing devices: one
within the tuner, one within the monitor, and one within the Toshiba radio/cassette player?
[8771]
A That is correct.
Q Do you know the type of timing device by a particular name?
A Yes. The timing device, of course, would not be one particular model produced by a
factory, because it was handmade. But it was referred to as “ice cube,” an ice-cube timer.
When I was talking to my colleagues, we also use this “ice cube” term. That was because it
looked like an ice cube.
Q And does it look like an ice cube because of the epoxy resin within which it’s contained?
A Yes. That gives you the impression, roughly, because it’s about the same size and the
same transparency, so there is a rough approximation to an ice cube.
Q Can we move to image 3 of the current production, and could I ask you to read the
paragraph under the heading “Summary.”
A Yes. The heading is: “Summary.”
In the Sanyo view data monitor which had been handed over and destroyed, an explosive
device of the same type had been incorporated as was found in the Toshiba radio/cassette
recorder examined and described previously. The function is as described in report KT
14-1104/88 in detail. The delay time after the [8772] pressure gauge was activated must
have been about 30 to 35 minutes. The main switch was probably one of the sync shorting
jacks plugged in externally. Even though the detonator circuit cannot in detail be
reconstructed exactly now that the device has been destroyed, we can at least say that
some of the original parts of the monitor were built into the circuit (Sanyo).
Q Can I ask you to look with me at photographs in Production 1641. Image P1, please.
Did you ever see the monitor whilst it was still within its box, Mr. Gobel?
A No.
Q All right. Could we look on, then, at image P3.
And you can see in the lower photograph a photograph showing a monitor, as was
recovered, and you’ll appreciate that that photograph shows it before it was destroyed?
A Yes. Of course I only saw the monitor once it had been destroyed, but obviously that
does not relate to this picture here.
Q But it’s an object -- or a device, rather, of that type that we’ve been speaking of?
A As you could see it here. Very similar.
Q Thank you very much. Can I ask you just [8773] to look at one other booklet of
photographs with me, Production 1655, image P1, please.
Do we see in the upper photograph, here, the condition of the monitor when you were asked
to examine it?
A Is it possible to enlarge the upper picture somewhat?
Q Yes.
A Yes, it did look something like that. Of course, it was arranged in a different sequence
when I received it, but I think that the damage is very much in line with what I saw on that
occasion.
Q Can we look, please, at image P3.
What do we see in this photograph, please, Mr. Gobel?
A That is the part which I described earlier on. It was the orangey-red plastic container with
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the pressure switch, air-pressure switch, incorporated.
Q And in each of the two photographs on the screen, do we see views of the pressure
switch?
A Yes. On the one hand you view it from the top, and on the other hand you see it from
beneath.
Q Can we move on to image P5, please. And do we see in the upper photograph further
views of the [8774] pressure switch once removed from its housing?
A Yes.
Q And can we now look to image P20, please.
Now, can you help us, perhaps, if we look at the bottom photograph and expand it, can you
help us to understand what we are seeing in this photograph?
A Well, in the bottom photograph, that’s the one we now have on the screen, you can see a
plastic box or container. Within this container, as far as I can see, on the left hand -- I am
going to use the term “ice cube.” That’s the electronic component which we call the ice
cube. And on the right hand, I’m not really certain. It might be the batteries, but I’m not
absolutely certain.
Q So the timing device removed from the Sanyo, we can see as the rectangular-shaped -perhaps brownish-coloured object in this photograph?
A That -- the brownish thing you see here probably is because of the electronic circuit
board inside, which is shining through, as it were, because really the plastic itself is as clear
as glass.
Q I see. And lastly, perhaps, image P22. Do we see now the objects as they were removed
from the plastic housing, and it becomes plain that the object [8775] that you were a little
uncertain of a moment or two ago is in fact the battery pack?
A Now we can see the batteries here very clearly, indeed.
Q Thank you very much.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions, My Lord.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Gobel, I wonder if we can begin by looking at one of your reports again. And I would
ask that Production 1715, image 1, be brought up on the screen.
Your Lordships will find that they have been provided with hard copy of Production 1716,
which is the English translation of this document.
Now, you looked at this document a little earlier in your evidence. But what I want to do is to
scroll down to the second half of the page in this report of yours. And I just want you to read
the two paragraphs at the bottom half of the page to us, please, Mr. Gobel.
A There only are two paragraphs. So you want me to read both of them, yes? Right.
LORD SUTHERLAND: This is still the first [8776] page on the screen, Mr. Keen.
MR. KEEN: Yes, My Lord.
LORD SUTHERLAND: I thought you wanted the second page -- sorry, the second half of
the page. I beg your pardon.
MR. KEEN: The second half of the page.
A I’ll read this out: ST 33 sent via TB 11, a radio/cassette recorder, Toshiba, BomBeat 453,
serial number 6149070685 (Exhibit 1.2.1.7.1.17), with the request that this be examined
closely in comparison with another device converted to an explosive (Exhibit S1), in order to
ascertain if any demonstrable changes had been made by hand.
In this respect, we were also told that originally five radio/cassette recorders of the brand
Toshiba BomBeat 453 had been prepared and were to then be stripped again. However,
the devices would be identified on the basis of some additional holes drilled in them.
Q Could I ask the interpreter, the penultimate sentence reads on the screen as: Were to
then be stripped again. May it be that it reads: We were also told that originally five
Toshiba BomBeat 453 radio/cassette recorders were prepared and then stripped again?
[8777]
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THE INTERPRETER: The interpreter’s comment. The inverted commas giving the
quotation in German run all the way through to the end of the paragraph and are all
rendered in indirect speech in English, which is somewhat confusing.
A All of this is a quotation. It is indirect speech from the information given to us, and
indirect speech, as given here, says, in accordance with the information given to us, the
equipment had been prepared and had apparently then been stripped again. That’s
information -- the way it was passed to me. That’s the best way of saying it, the witness
says.
Q Thank you for that clarification.
Now, I wonder if you could pause for a moment, Mr. Gobel.
My Lords, this matter leads me to make a motion to the court, and in making that motion,
perhaps I can just refer Your Lordships to a passage of -- a passage from yesterday’s
proceedings, in the LiveNote at page 8666.
My Lords, an objection had been taken. My learned friend the Advocate Depute had
responded by saying: “What Mr. Keen says is correct; I accept that. However, I have led
throughout this chapter in [8778] order to disclose the evidence for the -- essentially for the
benefit of the Defence. Much of this evidence is strictly inadmissible if objection is taken to
it.
“Now, the course of conduct then followed in cross-examination by Mr. Keen was also
strictly objectionable, because it was purely hearsay, and the result is that an incorrect
impression has been created as to the number of tuners and monitors that have been
recovered. And I will have to find a way of rectifying that.”
My Lords will see I then indicated that if there were documents to which the Crown could
direct me, this could be a matter of agreement. But that has not been taken up.
Now, My Lords, it will be noted that the witness was not taken to this passage of his report
during examination in chief. It refers to five monitors being in existence. In light of the
concerns the Crown had expressed yesterday about cross-examination raising doubts
concerning the number of monitors, five radio/cassette recorders, I did take steps to see if
the matter could be clarified.
My Lord in the chair may recollect that some time ago the Crown undertook to provide
copies of translations of material which the Scottish police had [8779] recovered from the
BKA some considerable time ago. And that was provided in the form of disks, which were in
fact very difficult to read.
Yesterday afternoon there was identified on the disk the document containing the reference
to the five Toshiba BomBeat radio/cassette recorders which were modified and then were to
be disassembled. However, that was merely a translation prepared by someone within
Scotland from a document we did not have.
Late last night a search disclosed the original German document, which is the request which
was submitted to Mr. Rainer Gobel in respect of the examination reported in the report now
on the screen. And he is a signatory on the document.
And I would seek leave of the court at this stage to lodge that document as a production. I
appreciate that it comes very late in the day, but as the Crown themselves have
acknowledged yesterday, there may be a risk of misunderstanding with regard to the
number of radio/cassette recorders that were involved.
They shake their heads; there may not be. But it appears to me that some degree of
clarification may be obtained if the document which the witness is referring to in his report is
also available to the [8780] court. And I would seek leave to lodge it.
LORD SUTHERLAND: Advocate Depute, do you have any objection to this document being
lodged at this stage?
MR. TURNBULL: I think I would require to see it first, My Lords. This takes me by surprise,
I’m afraid to say. And I am a bit uncertain as to what lies behind the motion.
Yesterday’s discussion was in relation to tuners and a monitor. This is in relation, I think, to
something entirely different; namely, radio/cassette players. I am really not entirely sure
what point is sought to be made, and I think I would need to see the document in the first
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instance.
LORD SUTHERLAND: Yes.
Well, Mr. Keen, would you have any objection to showing the Advocate Depute the
document?
MR. KEEN: Of course not, My Lord.
LORD SUTHERLAND: Well, perhaps that can be done, and he can have a look at it.
Is it a long document?
MR. KEEN: It’s a very short document. It runs to two pages, My Lord.
LORD SUTHERLAND: It’s in English, is it?
MR. KEEN: It’s in German, of course, but the [8781] English translation taken from the
Crown’s own disk is also available. And I have attached it to the principal.
LORD SUTHERLAND: If you could give that to the Advocate Depute, he could perhaps
have a look at it.
MR. KEEN: Indeed, My Lords.
MR. TURNBULL: I confess not to be much further forwards, My Lords. This document
does not relate to tuners. It relates to radio/cassette players.
LORD SUTHERLAND: Well, that’s right, yes. It relates to five Toshiba BomBeat
radio/cassette recorders, according to what appears in Production 1715.
MR. TURNBULL: Yes.
LORD SUTHERLAND: Now, you made use of 1715 in evidence in chief.
MR. TURNBULL: Yes.
LORD SUTHERLAND: And as I understand it, what Mr. Keen is doing is quoting another
part of 1715, or the narrative part of 1715, which does make reference to this document you
now have in your hand. It appears to introduce another five radio/cassette recorders which
may or may not have some relevance to [8782] what we are discussing. It does appear to
introduce a certain element of confusion, and I can’t see why the matter should not be
cleared up, if it can be.
MR. TURNBULL: It doesn’t seem to me that this document contradicts the material that has
been read to date, and I have no objection to its being admitted at this stage.
LORD SUTHERLAND: Very well.
Very well, we shall allow the document to be lodged.
MR. KEEN: My Lords, I understand it would be Production Number 34 for the second
accused. And I have arranged for hard copies to be made available to Your Lordships.
Obviously it’s not been scanned, and it may be easier for Your Lordships to follow it.
Annexed to it is the English translation, which I cannot vouch as totally accurate, although
my own untutored eye would suggest that it is in fact, although incomplete, an accurate
translation of those parts that have been dealt with.
I wonder if Production 34 for the second accused could be placed on the epidiascope. In
fact, to begin with, it might be handed to the witness; that might be simpler. Then we can
put it onto the screen as required. [8783]
Q Mr. Gobel, if you look at the document in front of you and turn to the second page at the
bottom, do you see your name, Rainer Gobel, in the bottom right-hand corner?
A Well, when I look at this document, I think this is the request for examination addressed
to me relating to the report we’ve just discussed. And at the bottom right-hand of the
second page is the -- is my name, certifying that I have received it. It’s a receipt.
Q And have you in fact signed underneath your name on the document?
A Under the printed name, you will find my signature, yes.
Q I’m obliged. Now, if we could look at the first page of the document.
And if we look at the top left-hand corner first of all, do we see the reference ST
33-068506/88?
A No, I don’t think that’s a right number, ST 33, and 068506.
Q I may have been misheard. And I think we’ve seen that that is the reference to the
inquiry that was ongoing under the name of “Autumn Leaves”; is that correct?
A I don’t know that. It’s the sign for [8784] the organisation ST 33, for that department. I
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don’t know what reference this represents. In our department, we have different numbering
systems.
Q Well, it may be that we can deal with it by reference to name. Do we see under “Name”
that it refers to Dalkamoni, Ghadanfar, Abassi, and others?
A Yes.
Q And could you come down to the second half of the page and just read what is set out
there from the date, 26th October 1988. That is, the typed script in the box, in the second or
bottom half of the page.
A Yes, I’ll read it.
On the 26th of the 10th, 1988, in the above procedure, two radio/cassette recorders were
secured, of which one had been prepared as an explosive device. The other had only been
modified slightly. See report KT 14/1104/88.
We were then told officially that originally, five radio/cassette recorders, Toshiba BomBeat
453, had been prepared and after that been dismantled. These devices, however, could be
recognised by additional holes drilled in them.
Now, I would like to add something to that. This sentence I’ve just read has been cited in the
[8785] report -Q I appreciate that. I was going to come on to the report to deal with that in a moment. I’m
obliged. Could you just finish reading the passage?
A Yes. That is why we were requested that the device prepared as an explosive, Exhibit
S1, be compared with the other, similar, device, which was almost in its original state,
1.2.1.7.1.17, and that it be examined in order to see whether such additional modifications
have been made by hand.
THE INTERPRETER: “The German is appalling,” says the witness.
A Both devices are with TB 11.
MR. KEEN:
Q And I think if we then go on in the document, Mr. Gobel, we see identified the particular
radio/cassette recorder, Toshiba, model number RT-F 453D, that is being provided to you;
is that correct?
A Yes, that’s what it says here.
Q And just so we can understand the results of your examination, could we go back for a
moment to Production 1715, at image 3.
And do we see there the summary of your report? [8786]
A Yes.
Q Could you please read to us the summary of your report.
A Yes.
Summary: Compared to the original state, the device has been changed, modified by a new
speaker lead which has been wired in an unconventional way. The remains of foam which
have been glued to the underside of the circuit board and the two amplifying bridges which
have been removed from the housing can be interpreted as meaning that one cannot
exclude the possibility that in this device, there was an explosive device similar to that in the
comparison item.
However, it is not possible to give a certain answer to that, nor can we see anything, any
device through which it would have been possible to prime the device from the outside. The
requested request said that there might be additional drillings, but we did not find them,
except for one drill hole in the fixing plate of the tape deck motor.
Q So would it appear that the additional drill holes which were referred to in the context of
the other Toshiba radio cassettes were not present in the radio cassette which you
examined on this occasion, with the possible exception of one tapped hole in the [8787]
fixing plate of the tape deck motor?
A Is that a question you are putting to me?
Q Yes, it is. I’m sorry.
A In the cassette recorder which was there for purposes of comparison, S1, as far as I
remember, there weren’t any additional holes drilled either, but only on the fixing plate of the
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tape deck motor had a tapped hole. Other holes were not in this first model. I don’t even
know where they might have been. I certainly didn’t see any.
Q Thank you, Mr. Gobel. Can we move on from that report, Mr. Gobel, and look, please, at
Production 1655, first of all image FC. And do we see that this is a report concerning
photographs of the Sanyo monitor which you had examined in June 1989?
A I can only see the cover page, where it says “Photo File,” but I notice that this photo file is
not one that I produced. It was done by group TB 12.
Q I see. But do we see that it refers to the Sanyo monitor?
A Yes.
Q Could we look, first of all, at photograph 3, please. And I think you were referred to this a
short time ago. [8788]
Is that a photograph of the pressure capsule which you had identified in the Sanyo monitor?
A Yes, it is the pressure capsule or pressure gauge from the Sanyo monitor, yes.
Q If we then look at photograph 11, does that show the area in which the explosive had
been packed within the Sanyo monitor?
A As far as I can see, this is the plastic box in which the explosive was contained. In the
lower picture, one can see the various sockets very well, and they have also been described
in the report.
Q Thank you, Mr. Gobel. Could we also look, please, at photograph 17.
I’m afraid we can’t get the explanation on the same page, but does that appear to be the
form of the explosive which was found within the Sanyo monitor. And I am not asking for a
chemical analysis, you appreciate, Mr. Gobel.
A I think that this was the explosive, but the explosive is not part of my work. I didn’t see it
in my laboratory, only elsewhere.
Q You saw it elsewhere?
A Yes.
Q Look, then, at explanation T17, please, Mr. Gobel, which I understand goes with
photograph 17. [8789] And I wonder if you could read that for us, please.
A Yes. The explanation says: Malleable mass after removal of the brown textile glued
band and the aluminium foil.
Q Thank you, Mr. Gobel. I think we noticed during your examination earlier, Mr. Gobel, that
the report on the Sanyo monitor was prepared at the beginning of June 1989. And is that
because this particular device was not recovered until well after the original device had been
recovered in October 1988?
A The original item; you mean that’s the Toshiba BomBeat radio/cassette recorder?
Q Indeed.
A Well, as far as I know, that is correct.
Q Could we then, please, look at Production 1651, beginning with the front cover. And can
we see that this refers to the explosion which occurred on 17th April 1989, which involved
the tuner? Do you see that?
A Well, if I look at this heading, it does concern that explosion.
Q And could we look, first of all, at C1, image C1. And can you just read what that label
tells us, please.
A Yes. The text says “Photographs 1 to 6 [8790] of the exploded radio tuner,” and then in
brackets, “Taken before the explosion.”
Q And then if we go to P1, image P1, please. And do you see there, represented in the two
photographs, the radio tuner which was involved in the explosion?
A Well, I can’t be certain about that. I didn’t take these photographs myself. I have not
taken any photographs of these radio tuners myself. It’s only much later that I saw
photographs. And they look more or less as I remember them. But I cannot be affirmative
about this.
Q It looks like the tuner which you had in your possession before the explosion. Is that
what you are saying?
A Yes, that’s how I remember it.
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Q Now, if we can then go back to C2, and could you please read what we have in C2.
A Yes. Photographs 7 to 23 of clues which we found and secured; that is, 1, 2, and 10
belong to the radio tuner which was defused and have already been returned.
Q And could we please have image P11. And do we see there, first of all in the lower
photograph, a number of articles from a tuner that appear to have [8791] been explosively
damaged?
A The subtitle to that picture is a front plate, or part of the front plate of the tuner. I cannot
confirm this because I have no information. I did not examine these parts thoroughly after
the explosion. It may be, but I cannot confirm this.
Q Well, could you look at the upper photograph and tell us what the label is attached to
that, please.
A On the label it says: Picture 11, clue 8, explosive, TNT.
Q Thank you.
A That again is information about which I cannot pronounce myself.
Q Did you see any of these articles of explosion when you were asked to examine the
remains of the tuner?
A I have seen some of these parts of the exploded tuner later, and I tried to find remainders
of some explosive device. That is what I tried to do, but that is something to do with the
tuner, I think.
Q Very well. Can we move on, please, to Production 1711, beginning with image 1, please.
And is this a report which was prepared by you, Mr. Gobel?
A Yes. [8792]
Q And would you just read the first paragraph, beginning with the words “We’ve been asked
by ST 3.”
I think if we can scroll down to the second half of the page, please, we’ll be able to see it.
Could you just read that first paragraph for us, please, Mr. Gobel.
A Right. So this is the start of the official report.
In connection with the above case, we have been asked by ST 3 “to check and report on if
and under what circumstances devices similar to or of the same design, USBV, as the
explosive devices removed in the proceedings against Dalkamoni et al (Toshiba
radio/cassette recorder, Sanyo monitor tuner) could have withstood the flight from Frankfurt
to London (flying time, one hour, 18 minutes) without detonating and exploded 38 minutes
after take-off from London.”
Q Now, could we have image 9 of that production on the screen, please.
And does that sheet contain certain information that you were provided with for the purpose
of preparing this report, Mr. Gobel?
A The information on this page were handed by ST 33 to me pertaining to this question with
the [8793] times, the flight times which were relevant for that particular flight.
Q Thank you, Mr. Gobel. Could we scroll to the bottom of the page, please, Operator.
And could you just read out the information that is given under the heading “PA 103,
London-New York.”
A Yes. The heading is “PA 103, London-New York.”
Off block, 18.07 hours local time London. Take-off, 18.25 local time London. Crash, 19.03
local time, equals 20.03 Central European Time. Flight time, 38 minutes. According to
statements made by the flight controller at Heathrow Airport.
Q Now, I think you had estimated that the time for the pressure switch, which you’d
identified in these bombs, to trigger would be about seven minutes after take-off. Do you
recollect that?
A That isn’t exactly correct. We are not talking about landing, we are talking about starting,
or take-off. Oh, right. All right.
Pressure change in the cabin of a plane is regulated automatically. It happens more slowly
than the drop of pressure in the air through which the plane is flying, which means,
according to the documents [8794] which were provided to me, in a plane of the
aforementioned class, about seven minutes after take-off the pressure within the cabin will
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have dropped to such an extent that 950 millibars or hectopascals will have been reached at
which the barometric gauge would be involved and a circuit -- a current would be activated.
It depends on the starting pressure; it depends a bit on the air pressure; the time could be
changed marginally. But if you’ve got standard air pressure, which you have to work on the
basis of, it would happen roughly after seven minutes.
Q And I take your point, Mr. Gobel. When you say “roughly,” you are giving only an
approximate estimate, are you not?
A Yes. Yes.
Q And I think that your own examination of the timing device which you found on these
radio/cassette recorders indicated that they had a time elapsed which varied between about
35 and 45 minutes; is that correct?
A With the Toshiba radio/cassette recorder, that’s correct.
Q Could we then please go to image 4 of the report. And would you please read the
conclusion [8795] of your report, Mr. Gobel.
A Right. The heading is “Evaluation.”
The course of the operational sequence of the detonators examined as described above,
and taking account of unavoidable tolerances, fits in very well with the conditions during
take-off and the initial flight phase of PA 103 from London to New York. The design of the
devices is such that it would have been impossible, we conclude, for a primed explosive
designed as above to have been carried on flight PA 103A from Frankfurt to London without
detonating, and that the same explosive would then, 38 minutes into the flight PA 103 from
London to New York, would then have detonated.
If we assume that an explosive of similar design was used for the attack, it must have been
put on board in London, or at least primed there by plugging in the main switch.
Q And on that last point, Mr. Gobel, if a bomb of the type you have described had been put
on board at London, then it would have detonated approximately 38 minutes into the flight;
is that correct?
A It could have happened that it would have exploded. I would like to remind you that in the
[8796] first explosive case examined in the Toshiba BomBeat, I measured a time, a pure
delay time, of between 35 and 45 minutes. In a different explosive charge, where it was not
possible to measure the time, it had to be calculated on the basis of the resistors, it was
possible to establish a shorter time, of about 35 minutes. So that as far as I am concerned,
it is certainly within the realm of the possible that such tolerances -- this is the possibility
between the different designs to make sure that an explosion would have been possible up
to 38 minutes after take-off. It is not possible to prove it, but the technical options are such
that it is possible.
Q Thank you, Mr. Gobel.
Now, in addition to the reports which you’ve been referred to already, Mr. Gobel, you were in
addition asked to examine, were you not, a bundle of electronic components which had
been recovered in Dortmund from the property of someone called Naim Ali Ghannam. Do
you recollect that?
A I know that I have investigated some sort of components there, but all I can do is
comment on them if you show me the relevant report.
Q Well, I have a file reference for you, Mr. Gobel, but I’m afraid I don’t have your report.
[8797] But you recollect you were instructed to carry out such an examination, at least?
A In the entire matter, I made an awful lot of reports. The name which you have just named
to me as a reference is one I do recall, but I just can’t immediately link it to a specific matter
without having any recourse to my own documents.
Q I understand that, Mr. Gobel.
I have no further questions for the witness.
Thank you, Mr. Gobel.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Could we look back, please, Mr. Gobel, to Production 1715. To image 1. Thank you.
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And to the last paragraph on the page.
Do we understand that in that paragraph, Mr. Gobel, you explain that you had certain
information about five Toshiba BomBeat 453 radio/cassette recorders?
A Yes, that was the reference to the request for examination which has been indicated to
me here on the desk today.
Q How many were recovered during the Autumn Leaves operation?
A I only know of two. [8798]
Q And where does this information come from that there may originally have been five?
MR. KEEN: With respect, that’s not a correct rendering of what the document says, My
Lords. It doesn’t say “may.”
LORD SUTHERLAND: Perhaps the word “may” is not correct in reference to the document,
Mr. Depute.
MR. TURNBULL: I take the point, My Lords.
Q Where does the information come from about the five Toshiba BomBeat 453
radio/cassette recorders, Mr. Gobel?
A I cannot give you any answer to this. My sole information was based on the request for
examination which was distributed here today, and that is designated with the author of ST
33. I cannot add anything to this.
Q Does it mean that five were recovered during the course of the Autumn Leaves
operation?
A I cannot give you any answer to this. I myself was not at all involved in this operation,
Autumn Leaves.
Q Can you help me to understand who gave you the information about the five Toshiba
BomBeat 453 radio/cassette recorders?
A This information, if you look at the [8799] document for ST 33 to TB 11, you will see that
this information is there. It served as the base document for this official report on the
second Toshiba radio/cassette recorder. That was the request, and ST 33 is the author,
you may say. The signature, I think it’s Kohnert or Kohnert. That’s what was distributed
today. Kohnert, I think it is.
Q During the course of the operation, was intelligence information provided to the BKA?
A I cannot comment on that, because I only deal with technical examinations, specifically
technical, and I have no information myself about the actual operation.
Q Can I ask you about something else, then, please. Can we go to Production 1711, and
to image 1.
Can you help me with the date on which this report was prepared?
A If I look at the top page that’s on the screen -- could you let me see right at the top? I
should be able to read it up at the top right-hand corner.
There is the date, the 26th of the fifth, ‘89.
Q Can you help me to understand again, [8800] please, what the purpose was in
preparing this report?
A The purpose probably was that there was a suspicion, on the one hand, that an explosive
charge of the same design as to the one we had discussed earlier on, for example, as we’d
had in the Toshiba BomBeat radio, that such a charge had been used on the Pan Am plane.
That was one suspicion. As I said, on the other hand, there could have been a different
type of detonation being considered, so the attempt was now to look at both possibilities and
make a decision.
Q And did I understand, then, you to ingather certain information and consider then that
information in the light of your examination of the Toshiba 453 radio/cassette player
improvised to become an explosive device?
A I did not collect the information.
THE INTERPRETER: The speaker is apologising, repeating.
A I did not collect the information. In the request for examination, which is taken as the
starting point for the official report dated the 26th of the fifth, ‘89, which was therefore my
trigger, I was presented with the request to examine and report on if and under what
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circumstances devices similar to the USBV -- similar to or of the same design as the [8801]
explosive devices removed could have been activated or withstood the flight. That’s the way
I got the question, to quote that paragraph.
MR. TURNBULL:
Q Could you go down to image 4. And do we see here that you came to a conclusion as to
whether or not a device such as you were considering could have been ingested at
Frankfurt?
A Yes.
Q And what was the conclusion?
A The conclusion was that a device of the design of the Toshiba BomBeat would -- and we
are looking at two flights, from Frankfurt to London and then from London to Lockerbie -would not have been usable. And bearing in mind the timer, even if it had been constructed
exactly as it had been in the Toshiba BomBeat, that means with a time delay of 45 minutes
after the air-pressure switch had been engaged, then this device would have already
exploded on the flight from Frankfurt to London. If, however, the time had been shorter,
which of course technically speaking is feasible, so that the 38 minutes was covered from
starting in London, then it would have had to have exploded on the first flight, the feeder
flight from Frankfurt to London. You cannot say that the device [8802] would survive one
flight but then detonate on the second flight after a much shorter period of time. That is not
possible.
Q I see that. And that conclusion is based upon the use of what kind of timer?
A On the timer working on the principle of what I am calling the Toshiba BomBeat. It’s a
combination of air-pressure switch with the electronic ice-cube delay timer.
Q Yes. And do you know what kind of timer was used in the destruction of Pan Am 103?
A In the BKA, I have never made any examinations pertaining to this matter. So I have no
information of my own in this respect.
LORD SUTHERLAND: Thank you, Mr. Gobel. That’s all.
We shall now adjourn for 15 minutes.
Advocate Depute, I understand that the next witness is one for whom the screening
arrangements may have to be made.
MR. TURNBULL: That is so, My Lord.
LORD SUTHERLAND: No doubt that can be done during the 15-minute break.
--- Proceedings recessed at 3.25 p.m.
--- Proceedings resumed at 3.40 p.m. [8803]
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL: Witness number 588, please, My Lords, John Scott Orkin.
WITNESS: JOHN SCOTT ORKIN, sworn
LORD SUTHERLAND: I notice, Advocate Depute, the screens still seem to be operative. I
don’t know if anything is being fed outside. It shouldn’t be, of course.
MR. TURNBULL: If Your Lordships would just give me a moment, I’ll confirm.
The appropriate arrangements are in place, My Lords.
LORD SUTHERLAND: I see. There must be a new system in place, then. Very well.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q For the purposes of these proceedings, are you known as John Scott Orkin?
A That’s correct.
Q Are you an officer of the Central Intelligence Agency of the United States of America?
A That’s correct.
Q How long have you worked with the Central Intelligence Agency?
A About 30 years.
Q Could you tell us if you have any [8804] professional qualifications, please?
A I have a bachelor’s degree in electrical engineering.
Q And is there a particular function that you perform within the Central Intelligence Agency?
A My function is to perform the analysis of technical devices used by terrorist organisations.
Q For how long have you performed that function?
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A Since 1983.
Q And in examining such devices, do you prepare reports?
A I do.
Q Who else within the Central Intelligence Agency performs such examinations and
prepares such reports?
A No one else.
Q And so since 1983 have you examined every such device recovered by the Central
Intelligence Agency?
A That’s correct, I have.
Q In addition to this experience, are you given the opportunity to examine items gathered
by other intelligence agencies?
A There have been occasions where other [8805] organisations have submitted devices,
yes.
Q And do you exchange reports on items recovered with other intelligence agencies?
A With some, yes.
Q Are those agencies solely within the United States, or do they include foreign agencies?
A There are some foreign government agencies as well.
Q And is it through a combination of your own examinations and reading of such reports
that you build up your expertise?
A That’s correct.
Q Can you explain to us, to begin with, please, perhaps, a simplistic matter. How is a
timing device used in conjunction with a detonator and an explosive?
A Quite simply, a timing device is used to provide a delay between the time power is
applied to the circuitry and the time that power is applied to the detonator to trigger the
device.
Q Are there devices other than timers that can be used to detonate explosives?
A There are a number of trigger devices. They can be mechanical devices, contact closure,
light-sensitive devices, barometric pressure we talked [8806] about, radio-controlled,
remote-controlled systems, that sort of thing.
Q All right. In your experience, have you come across timing devices used in conjunction
with explosives where the timing device has been adapted from another appliance?
A Yes.
Q Can you give me some examples of that sort of timing device?
A A thing such as kitchen timers, which provide a few minutes to -- and maybe up to 60
minutes time delay; commercial travel alarm clocks can be adapted to that application;
wristwatches, new digital wrist watches can be used in that configuration.
Q All right. And on other occasions have you come across the use of custom-made timing
devices in conjunction with explosives?
A Yes, several varieties.
Q In your experience, have you come to know a type of timer called the ice-cube timer?
A Yes, I am familiar with that.
Q Can I ask you to look, please, at a document on the screen with me, Production 1719, at
image 1, please. Perhaps we could expand this. Thank you. [8807]
Do you recognise this as the first page of a report prepared by you?
A Yes, that’s my report.
Q And does it follow upon your examination of the items described in the report?
A That’s right.
Q And does this report include an analysis of a type of device known as an ice-cube timer?
A Yes, there was three devices, one of which was the ice-cube timer.
Q Thank you. Is the ice-cube timer a custom-built or adapted device?
A That’s a custom-built device.
Q Can we move to image 2, please. What do we see in the photograph there?
A Yes, that is an ice-cube timer.
Q Thank you. And is that the ice-cube timer which forms the basis of this report?
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A That’s correct, yes.
Q Can you read to me, please, from the sentence above the photograph to the end of the
page.
A Immediately above the photograph?
Q Yes, please.
A As can be seen, are all crudely potted in an epoxy-like material for environmental and
[8808] mechanical protection.
Q And then from below the photograph?
A Normal operation of the timers would be to connect a battery to the terminals and place
the switch in the “On” position. After the timing cycle is completed, a small incandescent
lamp will light and can be seen through the transparent potting material. This test phase is
very important for these timer designs since it conditions the timing capacitor and will tend to
stabilize the time delay as discussed below.
Q And the last -A After the test, the switch should be turned off, which will reset the timer circuit. The
detonator can now be attached to the yellow wires and the device deployed.
Q Thank you. Can we move through, please, to image 4, and to the bottom of the page.
Thank you.
And at the bottom of the page are we dealing with timer number 1, as we’ve just seen in the
photograph?
A That’s correct.
Q Could you read to me the two paragraphs at the bottom of that page?
A As shown in figure 1, this timer was potted using a very crude mould. The device
measures [8809] 37 millimetres long, 26 millimeters wide, 23 millimetres high. The weight
of the timer is 29 grammes.
Figure 4 shows the ice-cube timer after it was depotted.
Q Could I ask you to pause for a second, Mr. Orkin.
Can I ask you to read a little more slowly, please. You’ll appreciate that the evidence is
being translated.
A Figure 4 shows the ice-cube timer after it was depotted. An etched printed circuit board
is used which would require a small laboratory facility to fabricate. The components were
mounted and soldered by hand.
Q Can we move now on to the next page, image 5.
And do we see there the figure 4 to which you’ve just referred?
A That’s correct. That is the ice-cube timer with the potting material removed.
Q Thank you. Could I ask you to read us the text on that page, please.
A The schematic of this timer is shown in figure 5 and is designated a Type A timer. The
basic [8810] time delay is obtained by charging the capacitor C1 through resistor R1.
When the voltage across C1 becomes great enough, about six-tenths of a volt, the
transistor turns on. This fires the silicon-controlled rectifier and applies battery voltage
across the two output leads. As shown, an incandescent bulb is across the output and will
glow at the end of the timing cycle. This serves as a test of proper circuit operation. Note
that the switch in the “Off” position discharges C1, so that a new timing cycle can be started
immediately after the test. Operating current for timer number 1 was approximately 1.8
microamperes.
Q And have you then drawn something below the text that you’ve just read?
A Yes, figure 5 is the schematic diagram for that timer.
Q Thank you. Can you help me to understand the type of electronics employed by this
timer?
A Quite simply, the time delay is based on a slowly charging capacitor through -- the
capacitor C1 -- through a very large resistor, R1, which allows a very small current to flow.
And the larger the capacitor, the larger the resistor, the larger the time that it takes to
charge up. [8811]
As an analogy, I used a -- the idea of a cup that is slowly being filled with water, okay, so
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think of a -- just a trickle of water slowly going into the cup. When the cup fills, then the
output can fire and trigger the device.
The problem with these devices is that the capacitors have a problem with what we call
leakage current. So think of a small pinhole in the bottom of the cup. Some of the water is
dripping, so it takes a little longer to fill the cup because of that. But it also limits the
maximum amount of time delay that you can achieve with this kind of a device.
Q Do some timers employ what’s known as digital electronics?
A Some timers do. This is not.
Q What type of electronics does this one -A This is simply analogue electronics.
Q Did you say that there was a printed circuit board used in connection with this timer?
A Yes, a very simple one.
Q Do we see it in figure 4?
A We see the top of the circuit board, the components are mounted on it.
Q How sophisticated was the circuit board? [8812]
A Fairly simple. It’s the sort of thing that could be made in any small electronics shop, or
even -- even in a hobbyist-type configuration.
Q Is the time delay available with the ice-cube timer adjustable?
A It’s somewhat adjustable, at time of assembly, by the selection of the values of the
capacitor and the resistor. It’s limited to generally less than 60 minutes.
Q I see. And once constructed, is it thereafter capable of being adjusted?
A No. It’s not adjusted by the user at all.
Q Does this type of timer provide an accurate delay period?
A Not really, because of the problem of the leakage that I alluded to. That is susceptible to
changing with the age of the components, of the temperature of the components, and
several other factors, so that -- it’s not very reliable time delay.
Q Is this type of timer affected by the temperature change within its environment?
A I’m sorry, by the temperature -Q Change within its environment.
A Yes, very much so. [8813]
Q I see. Is it a stable timing device, then?
A No. Even repetitive operations will provide different times, varying by as much as a
couple of minutes.
Q Can I ask you to look back with me at the first page of this report, image 1.
Do we see that in the paragraph headed “Conclusions”, you tell us that none of the timers
provides an accurate time delay?
A That’s correct.
Q Large variations in timing can be expected of the designs used in these timers. One
timer provided a delay of 2.7 hours on the first test, followed by a delay of only 29 minutes
on the second test.
Did you perform timing tests for the number 1 ice-cube timer that we’ve been discussing?
A Yes, I did. They should be a part of that report.
Q Could we look to image 6, please. And do we see at the top of the page -A At the top of the page.
Q Could we have the page a little further down. Thank you. [8814]
I am sorry; my mistake. Scroll up. Can we see right to the top of the page.
Do we see there that you’ve tabulated the results of the timing tests using this timer?
A That’s right. This is for the ice-cube timer.
Q Could you read those to us, please?
A Maximum time was 54.5 minutes. The minimum time achieved was 23.6 minutes. And
then that’s followed by the effects of temperature, a nominal 39 minutes at room
temperature. It went -- stayed close to that, at 0 degrees centigrade to 38.7 minutes, but at
50 degrees centigrade, it rose to 62.3 minutes.
Q Are you aware from your experience of occasions on which an ice-cube timer has been

2721

used in conjunction with another device, such as a barometer?
A My only knowledge of that is the device that was recovered in Germany in 1988.
Q Is that what you would understand to be the Autumn Leaves inquiry?
A Yes.
Q Thank you. Can you understand what the purpose of using an ice-cube timer in
conjunction with a barometric device would be? [8815]
A My understanding would be to guarantee that the target, being an aeroplane, was
airborne before the timer was started.
Q I see. And why would the ice-cube timer on its own not be sufficient for that purpose?
A Well, the time delay being as short as it is, there probably would not be time to -- between
the time that it was introduced into the aircraft for the aircraft to even become airborne -Q I see.
A -- before it discharged.
Q By the 1980s, were digital timers available?
A Yes, very much so.
Q Was it common for you to be asked to examine digital timers -A From the mid-1980s we saw several varieties of digital timers.
Q Can I ask you to look for me, please, at Label 595. Do you recognise that type of object?
A That certainly looks like a variety of the ice-cube timer.
Q Thank you. Can I ask you to look at a circuit diagram that was drawn by a scientist who
examined that timer, Production 1665, image D1, please. [8816]
And is it possible, Operator, to also show us Production 1719, image 5.
Now, we see -- thank you. We can see to the right of the screen the circuit diagram that you
alluded to a moment or two ago?
A That’s correct.
Q Can you now look at the other circuit diagram and tell me whether or not it is the same as
yours?
A Yes, they are both the same.
Q Thank you. Can we close those productions, please, and can I ask you now to look at
Label 420.
Well, if it’s not here, it doesn’t matter. Let me do it another way. Can I ask you to look at
Production 284, at image 1, please.
Do you recognise this as another report prepared by you?
A Yes.
Q And if you look to image 2, do we see there photographs of the timer that’s the subject of
this report?
A Yes, indeed.
Q Was there a particular geographic name that you referred to this timer by? [8817]
A The Togo timer. That’s where it was recovered.
Q Thank you. Can we go back to image 1, and can I ask you to read to me the summary
and conclusions on the front of the page.
A The timer generates accurate, crystal-controlled delays over a range of 1 to 99 minutes in
one-minute steps, or 1 to 99 hours in 1-hour steps. Design and assembly are generally
professional, suggesting a well-equipped facility and trained personnel were used. Two
errors were made in the printed circuit board routing, but only one was caught and repaired
(a well-done repair). The other error can cause, at most, a six-second error in the delay.
Surface-mount components predominate. Physical space and circuit-trace provisions exist
to expand the range from two decades, meaning 1 to 99, up to four decades, should be 1 to
9,999, but the required components are not installed. Whether this is a modified
commercial or a custom device cannot be determined.
Q When did you prepare this report, Mr. Orkin?
A This was prepared early 1988.
Q I see. What did you mean by that last sentence that you’ve just read to us? [8818]
A We had seen some kit timers, electronic kits that were available to hobbyists to build, and
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we thought that perhaps this might be one of those.
Q I see. And what did you have in mind when you used the term “Whether this is a
modified commercial or a custom device can’t be determined”?
A That sort of a thing is a commercial kit that was available to purchase over the counter.
Q I see. Can I ask you to look with me at image 3, please.
And do we see a photograph now showing an internal view of the timer?
A Yes.
Q Could you read to me the text above the photograph.
A A smaller printed circuit board is mounted directly -Q I’m sorry. From the very top. From the first line.
A From the top.
Control switches and labels are on the front panel. Each label is etched copper, identical to
a circuit trace (except no components are connected). Solder mask covers the entire
panels. The controls are two thumbwheel switches labelled “Time,” one slide [8819] switch
labelled “On/off,” one slide switch labelled “Hours/minutes,” one push-button
momentary-contact switch labelled “Test,” one red light emitting diode, or LED. The inside
surface of the front panel has circuit traces etched and surface-mount components installed.
Solder mask also covers this surface. Traces of conductor along the edges indicate shear
lines were made when the conductor pattern was etched. These shear lines indicate where
the board is to be cut.
A smaller printed circuit board is mounted directly to the thumbwheel switches. As seen in
figure 3, this board is a different colour, lighter, and has no solder mask. And again,
surface-mount components are installed.
Q Thank you. What type of electronics are employed in this timer?
A This is a digital circuit.
Q Is there a variable delay available with this timer?
A Yes, it’s user selectable by the thumbwheel switches on the front panel.
Q Is it an accurate timer?
A Very accurate, to within tenths of seconds over many hours of delay. [8820]
Q Is it affected by its surrounding temperature?
A Not really, because of the crystal control.
Q You mentioned that surface-mount technology was used. How modern was circuit-mount
[sic] technology in 1988?
A At that time it was fairly new. State of the art.
Q And you mentioned that solder mask had been applied to the printed circuit board?
A Yes, both sides had the green solder masking applied.
Q Is this what you would term an adapted device, or a custom-built device?
A Looking back at it today, it’s a custom-built device.
Q Can I now ask you to bring yourself up to date and to think back, over the years of
experience that you’ve had, with me. Have you seen more than one type of ice-cube timer
in your years of experience?
A We’ve seen varieties in the physical size and shape of ice-cube timers. Generally the
same type of thing.
Q I see. Have you ever seen an ice-cube [8821] timer that used solder mask on the
board?
A No, never.
Q Is it even proper or accurate to call what’s within the ice-cube timer a printed circuit
board?
A Yes, it is a circuit board, but it’s a fairly simple one.
Q Is the board in the ice-cube timer printed?
A I believe so, yes.
Q All right. Before preparing the report on the timer that we see on the screen, had you
ever encountered a custom-built timing device that employed solder mask?
A No, not a timer with solder masking.
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Q And since preparing this report that’s on the screen, in 1988, have you ever since
encountered a custom-built timing device that employed solder mask?
A No, I haven’t seen one since then, besides the MST-13.
Q This timer you called the MST-13, did you see photographs, Production 272, at one
stage?
Could we see Production 272, please. Image 8, please.
Do you remember seeing this amongst a group [8822] of other photographs?
A Yes. Yes. These were field photographs.
Q Yes. And did you understand that they were taken in Senegal?
A That’s correct.
Q And do they also show an MST-13 timer?
A They show the MST-13 timer more as we expected to see it.
Q And what do you mean by that?
A In that it has all four thumbwheel switches installed on the front panel; the corners have
been cut out on the cut lines that were indicated on the circuit board, to be able to place it
into a plastic box.
Q Yes. Now, apart from the MST-13 timer that features in your report, and these
photographs, have you ever seen another MST-13?
A No, only these two are the only two I’ve seen.
Q Have you ever been asked to examine a further recovered sample?
A No. Only the one.
Q And have you ever seen a report of the examination of an MST-13 timer by any other
agency? [8823]
A No.
Q Could you look for me at Label 420 now, please.
And is that the timer that features in your report?
A It certainly looks like it.
Q Thank you. Can I ask you, then, to consider something with me. Can I ask you to
consider with me, on the one hand, an ice-cube timer like the one I showed you just a few
moments ago and, on the other hand, an MST-13 timer. Which of the two would provide the
longer delay?
A The MST will provide a much longer delay, up to almost 10,000 hours’ delay, as opposed
to less than an hour for an ice-cube timer.
Q Which of the two would be more accurate?
A The MST-13 would be far more accurate, because it’s crystal-controlled.
Q And which of the two would be more stable?
A The MST-13 would be more stable.
Q And does it follow from that that one or other would be more reliable?
A I would think the MST would be much more reliable. [8824]
Q Would either one of the two provide more safety to the user?
A Yes, because the inherent unpredictability of the ice-cube timer makes it very hazardous
to use.
Q Thank you. If you wanted to hide an electronic timing device within some other object, is
there a particular type of object that would spring to mind as providing a good camouflage
for it?
A The best place to hide an electronic circuit is within an electronic circuit, where you would
expect to see other components, such as a portable radio or cassette player or something
like that.
Q Yes. And is that because that’s a device that has its own electronic components?
A Exactly.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No, thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
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CROSS-EXAMINATION BY MR. KEEN:
Q I take it, Mr. Orkin, that virtually every electronic-based device on the market now, and
indeed in the late 1980s, would contain an electrical [8825] circuit?
A By definition, sir.
Q And therefore an electrical circuit board?
A I have seen devices without a circuit board.
Q They are few and far between?
A Very few.
Q Yes. Thank you, Mr. Orkin.
MR. TURNBULL: I have no re-examination, My Lords.
LORD SUTHERLAND: Thank you, Mr. Orkin. That’s all.
A Thank you, My Lord.
LORD SUTHERLAND: Now, Advocate Depute, if we were going to take any further
witnesses, we would have to dismantle the security, which will take ten minutes, a quarter of
an hour.
MR. TURNBULL: Yes.
LORD SUTHERLAND: So I pretty much doubt if it’s worth starting, is it?
MR. TURNBULL: There are certain difficulties in relation to the witnesses that I had
intended to call anyway, My Lords, and I was minded to ask Your Lordships to rise at this
stage. [8826]
LORD SUTHERLAND: Yes. Very well. In that case, we will adjourn until Monday at 9.45.
--- Proceedings recessed at 4.20 p.m.
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Day 72
November 20, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: The first witness this morning, My Lords, is number 1107, Hans Peter
Rustler, who will give evidence in German.
THE MACER: Number 1107 on the Crown list, My Lord, Hans Peter Rustler.
WITNESS: HANS PETER RUSTLER, sworn
LORD SUTHERLAND: Sit down.
Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Are you Hans Peter Rustler?
A Yes.
Q And are you an officer of the BKA?
A Yes.
Q Were you an officer of the BKA in October of 1988?
A Yes.
Q In October of 1988, were you asked to go [8828] to a police station at Dusseldorf to
take photographs of a car that was there?
A To examine a car, yes.
Q And did you go there along with a colleague called Monika Hilgert?
A Yes.
Q When you arrived at the police station in Dusseldorf, did you see the car that you were
interested in?
A Yes.
Q And was the car taken from the police station at Dusseldorf to the police station at
Weisbaden?
A Yes.
Q Did you understand that the car had been taken possession of by some of your
colleagues?
A Yes.
Q And that had occurred during the course of what was called Operation Autumn Leaves?
A At that time I didn’t know about that name.
Q I see. Can you look with me, please, on the screen at Production 1653, image P5,
please.
Do we see there photographs of the motor car that you saw at Weisbaden? [8829]
A Yes.
Q And did you and your colleague, Monika Hilgert, then conduct a search of the car?
A Yes.
Q And did you find some items that were of interest to you within the car?
A Yes.
Q And particularly, did you find some items in the boot of the car that were of interest to
you?
A Yes.
Q Can I ask you to look with me now at Production 1662, image 2, please. Could we
expand that. Thank you.
Do you recognise this as a report which details various items removed from the car?
A Yes.
Q And can I ask you to look at image 1 with me, please. Is that a plan prepared in order to
show the location of the various items removed from the boot of the car?
A Yes.
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Q Did one of your colleagues take photographs of the items that were found in the boot of
the car? [8830]
A Yes.
Q Would you look with me, please, at Production 1649, image 15, please.
Now, we can see two items in this photograph. Can we begin by looking at the upper item.
Perhaps we could expand that.
Was that a polythene bag with some writing on it?
A Yes.
Q And was that an item that was within the boot of the car?
A Yes.
Q Can we now move to the lower photograph. Is that a photograph of a cardboard box that
was inside the polythene bag?
A Yes.
Q And can we now look at image 1, please. Can we look at the lower of the two
photographs, please.
Is that a view of a radio/cassette player?
A Yes.
Q And is that what was found inside the cardboard box within the polythene bag?
A Yes.
Q Can we see the brand name given as [8831] Toshiba?
A Yes.
Q And do we see underneath that the model is BomBeat 453?
A Yes.
Q And perhaps if we could expand on the area of the radio/cassette player below the
cassette drawer. Do we see that now, just to the left of the speaker, we can see the model
number RTF 453D?
A Yes.
Q Thank you. Did you and your colleague take the radio/cassette player out of its box?
A Yes.
Q Did you notice whether the radio had an aerial or an antenna?
A I don’t remember.
Q Can I ask you to look with me at Label 592.
And do you recognise that as the item that we’ve just been looking at in the photographs?
A It’s a similar apparatus.
Q And does it have an exhibit label which records where it was located?
A Yes. Yes.
Q What does the exhibit label tell you? [8832]
A It wasn’t my department that did this, but another department, TB 12.
Q I see. What does the label explain?
A The items we took possession of are described, and then they are put into a register of
exhibits, so that one can always find out where the items were found and taken possession
of.
Q All right. Thank you.
A And furthermore, there is the name of the person who took possession of this, and the
date.
Q Thank you. In addition to this item, were other items removed from the boot of the car?
A Several items were removed which we thought might have to do with explosives. We
removed bags, foodstuffs, clothing, travelling utensils.
Q Was there a brown bag with various items in it that were of interest to you?
A A bag? A brown bag, yes.
Q Would you look with me, please, at Production 1649, to image P22, please.
Do we see in this photograph a view of explosives that were located within the brown bag?
A Yes.
Q And can we look now at image 24. In the upper view, do we see another view of the
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explosives [8833] that were located within the brown bag?
A Yes.
Q And in the lower view, something else that was located in the brown bag?
A Yes.
Q And did they appear to be detonators?
A Yes. These are detonators, either caps or forms of detonation.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q I think the book of photographs, which is Production Number 1649, shows us a number
of different items that were removed from the boot. Do you have the book of photographs
there, by any chance?
Macer, is it in court? It’s 1649. Thank you.
Now, for the sake of completeness, perhaps we can go through this together. Will you open
that, please, at photograph number 1. Now, this should be visible on the screen for Your
Lordships. I’m not sure what the image number will be. Can we try image 1 for a start,
please, P1. If we reduce the magnification, please.
Image 1 shows us two photographs. Am I [8834] right?
A Yes.
Q And in the upper we have the cassette recorder that you’ve talked to my learned friend
about, and in the lower is the photograph we’ve seen rather more about. They were in the
cardboard carton in the boot of the car, as I understand matters; is that right?
MR. TURNBULL: My Lords, I don’t mean to interrupt, but I think there is a slight error. If
Mr. Taylor looks at the information, I think it becomes plain that these are two different
radio/cassette players shown in these photographs.
MR. TAYLOR: Thank you for the correction.
Q Were they in fact two radio/cassette recorders?
A Well, I would like to say that I didn’t take this photograph.
Q No, I know that. But you have the German description on the left-hand side. Do you
see? I think it’s on the right-hand side on the screen.
A Yes.
Q Do these show two Toshiba BomBeat 453 radio/cassette recorders?
A Yes. [8835]
Q And the upper one has got a description in German. Could you read that to us, please.
A Radio/cassette recorder made by Toshiba. In an appliance of this type, the explosive
device had been concealed. This is a comparative item which has also been introduced to
the investigation in the Dalkamoni affair, but it is introduced without modification. And the
exhibit number is 1.7.1.7.1.17.
Q And then the German for the lower, please.
A Disassembled radio/record player with an open casing, and in the lower edge, you can
see a home-made pack of batteries. And the exhibit number is S1.
Q Thank you. Now, if we turn over now to the next image, please. You can see the
German legend against the upper picture. Can you tell us what that is, please. Could you
read us the German.
A Yes. Parts removed from the radio/cassette recorder (amplifiers, switch, screws, et
cetera).
Q I think “loudspeaker” rather than “amplifier.”
THE INTERPRETER: Loudspeaker. Interpreter’s correction, yes. [8836]
MR. TAYLOR: Thank you.
Q And then the lower photograph. Could you read again the German for me, please.
A Open appliance and in the front you have the pack of explosives which has been
removed.
Q Then turning to the next image, if we do the same exercise. The legend against the
upper picture, please.
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A In the centre of the picture, the detonator module, which is concealed with “Toshiba”
stickers, is visible.
Q And in the lower, please.
A Concealed or camouflaged package of explosives, and the green conductor pair leads to
the detonator.
Q Then the next image, please, number 6 -- number 7.
A As figure 6.
Q Yes. And the lower, please.
A The detonator removed from the package of explosives.
Q Then if we turn to the next image, which is, I think, 9.
A Prepared aerial jack with the material. Plastic packaging was attached to the casing of
the [8837] radio.
Q And the lower.
A As figure or illustration 9.
Q Yes. It’s the same item with the sticky tape the other way around, so that we can see
what’s under the sticky tape; is that right?
A Yes.
Q 11, I think, we can leave for the moment. 13. Yes. Upper, please.
A As before, the appliance jack.
Q The lower.
A 1.5-volt monocells made by Eveready were in the appliance but were not important for
the explosive device.
Q 15 we’ve seen. If we could move to 18 and 19, photographs 18 and 19, please. Can you
give me the German legend for the upper part, please.
A Prepared travel alarm. And on the setting button for wake-up time, an insulated bell wire
has been soldered on. Made by the company Eastern Time Limited in Hong Kong.
Q Thank you. And the lower.
A Alarm. Contact has been fed through the face covering the works, and the minute hand
has been removed. [8838]
Q Image 20 and 21, please. 20 probably. Yes. Could you give me the German for the
upper photograph, please.
A As pictures 18 and 19.
Q And we can see in the photograph that the connecting wires that have been described
earlier are coloured red and white; is that right?
A Yes.
Q And in the lower photograph, we can see the solder attaching the wire to the alarm
button.
A Yes.
Q Thank you. 22 and 23 I think we’ve seen, which are the explosives, as also 24 and 25,
explosive and the detonator. Can we go to 26, please. And for the upper, please.
A As picture 25, Exhibit Number 7.
Q Another view of the detonator with the attached cables; is that right?
Is there an answer to that one?
A Yes.
Q And I think I needn’t trouble you with the next one. Let’s go to 28, please.
Now, the upper photograph, please.
A Detonators removed by us, with container for these detonators. Exhibit Number 59.
[8839]
THE INTERPRETER: S9. Interpreter’s correction.
MR. TAYLOR:
Q Let’s go to photograph 29, which is the lower photograph. I think it’s as in 28; is that
right?
A Yes.
Q Then another view of the box is in image 30. Just wait until the screen catches up.
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Was that the box that held the detonators?
A Yes.
Q Thank you. Then in the lower photograph, there is an audio cassette sleeve; is that
right?
A Yes.
Q And it seems to show a picture of a mosque; is that right?
A I don’t really know.
Q Right. Now, I would like us to move from that, please, to Production 1662, if we may.
And let’s look, if we can, at the certificate. I think we might find the lady Bettina Stumpp -no, it’s Monika Hilgert this time -- has authenticated the document which we are about to
look at together as being a copy of the original which is in the possession of the BKA [8840]
in Weisbaden, Department 2012, and the address is given.
Do you see that? Let’s go to image 11, please. Can you read to us what the top item is,
please.
A 1.1.10.1.3.3.3. Certificate for the purchase of $11,980 U.S., Nicosia, on the 4th of
October 1988.
Q So may I take it that was a paper document certifying the purchase of those U.S. dollars,
11,980, in Nicosia in Cyprus on the 4th of October of 1988; is that right?
A At present I cannot remember exactly this exhibit, but if it is stated here, it must be
correct.
Q Yes. If we go down the page, you will see 1.1.10.1.3.3.9. Are you with me? “Flugticket.”
A Yes.
Q Can you read that to us, please.
A Air ticket, Interflug Number 10744000915313, made out to Hussein. Route,
Larnaca/Berlin/Belgrade/Lanarca, valid from the 15th of October ‘88 to November ‘88.
Q Thank you. And Larnaca is in Cyprus. Is that within your knowledge? [8841]
A Yes.
Q Thank you. If we could move on to 15, please. If you could read the first item on that
page, please.
A 1.2.2.22, one air ticket envelope with the name ‘Hussein’ on it.
Q Thank you. Then if we go back to image 4, please. And if we could scroll down to the
bottom of the page, when we get there.
Do you see 1.1.6.4?
A Yes.
Q Could you read that, please.
A International driving licence issued by the Arab Republic of Syria to the name of Hussein,
Hafez, Damascus.
Q Thank you. You knew, I think I’m right in saying, that that name “Hussein,” “Hafez
Hussein,” was an alias used by Dalkamoni, who’d been arrested?
A No, I didn’t know that.
Q Could you look at another page for me before we leave this production. 9, please. I
think it must be 10. Yes.
The 1.1.10.1.3.1.1 at the top of the page, the Spanish passport, could you read that please.
A One Spanish passport, number K00954592, [8842] in the name of Rashid Bumediem
Hamed, born 28th February ‘46 in Sengangan, Mariuecos, on the 20th of May ‘85 in
Barcelona.
Q And the next item?
A One Syrian passport, number SR/85548955, photo with -- showing a man, without any
further personal indications.
Q Thank you. Just pause there for a moment. Could we go to Production 1676, please.
And if we could open it at page 83.
I think Your Lordships may have this in hard copy.
If we look at the name “1,” we can see Haj Hafez Kassem Dalkamoni. Do you see that?
A Yes.
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Q And you see the line “Aliasnamen”?
A Yes.
Q Read the first one, please. Hafez -A Dalkamoni.
Q No. You see the line with a word in it, “Aliasnamen,” and then a colon.
A Hafez Muhammad Hussein.
Q Born Damascus, 28/9/1945; is that right?
A Yes.
Q The next one? [8843]
A Hafez Muhammad Quasem Hussein.
Q The next one?
A Hafez Abu Muhammad.
Q And the next one?
A Kassem Hafez.
Q From that it would appear that Hafez Hussein was an alias used by Dalkamoni, according
to this document. Would you agree?
A Well, I didn’t carry out this investigation, so I cannot speak to it. I’ve just seen papers
which were put before me.
Q Well, that is obvious.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q My Lords.
Mr. Rustler, I wonder if I could ask you to look again at Production 1649, image 15, which is
a photograph of the contents of the Ford Taunus car that you’ve referred to in your
evidence. And if we could focus in on the lower of the two photographs. And if we could
perhaps just scroll over to the right and have you read the heading. Could you tell us what
the heading for this photograph is, please, Mr. Rustler.
A Photo 16, cardboard box, wrapping for a radio cassette, and it’s in this box that we had
the [8844] radio recorder.
Q And it was in fact a Toshiba radio recorder that you found within this box, was it not?
A Yes.
Q If you could scroll back to the photograph of the box, please. And do we see that this
box refers to a radio recorder by the name of Yaesu, identified as FT-211RH. Do you see
that?
A Yes.
Q Now, could we have on the screen, please, Production 1672, image 4.
My Lords, this is the inventory of property recovered from Sandweg 28 in Frankfurt by the
BKA and has already been referred to in the course of the evidence. My Lords may
recollect that there was a substantial armoury of weapons and explosives at this address.
Now, if we go to image 4, please. And if we could just stop there. If you could please read
the entry for Exhibit 8.2.1.6.1, which is recovered on 26th October. If you would just read
out the description there, please, Mr. Rustler.
A Radio Yaesu FT-211RH, number 7 K 1, 275, with cables, instruction booklet, and spare
parts.
Q But there is no reference there, is [8845] there, to the box for that particular radio,
instructions, and other cables; is there?
A Yes. In the instructions, yes, and with cables. But nothing about the box.
Q Thank you. Could we now please have on the screen Production 1662 at image 14.
And you may recollect, Mr. Rustler, that this is the inventory of property which you removed
from the Ford Taunus car. And if we could scroll to the bottom.
If we could scroll to the bottom of the page, please, Operator.
Could you please read out the entry for the last exhibit, which is 1.2.2.21?
A Yes. Two coins of 100 Yugoslavian dinars, two coins of 10 Yugoslavian dinars, and one
coin of 20 Yugoslav dinars.
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Q Thank you. Now, Mr. Rustler, you were accompanied during your investigation of the
vehicle by a fellow officer, Monika Hilgert; is that correct?
A Yes.
Q And do you recollect that following the examination of the car an examination was carried
out of one Marwan Khreesat, and that in particular the material removed from the underside
of his fingernails was found -- was removed and found to contain small [8846] traces of
Semtex?
A I can’t comment on that. I don’t know that.
Q Well, were you present when your colleague Monika Hilgert removed material from
Marwan Khreesat’s fingernails?
A No.
Q I see. Were you present when dust and fibres were removed from the boot of the Ford
Taunus car for the purposes of forensic examination?
A I don’t think so. At this moment in time I cannot recall it.
Q You were working on this matter with Monika Hilgert, were you not?
A Yes.
Q And do you not recollect her removing dust and other fibres from the boot of the car for
chemical or forensic analysis?
A We come from different departments, and there is a specific department which deals with
explosives. In this case, it is possible that the other department, TB 11 at that time, was the
department which carried out this examination.
Q Do you recollect fingerprints being removed from the motor car and from the material
found [8847] within the motor car, Mr. Rustler?
A Yes. The vehicle was examined for fingerprints.
Q And do you know the results of the fingerprint examination, Mr. Rustler?
A I know that people were identified. I do not recall the exact names, but I assume that
these are contained within the forensic examination report.
Q I see. You mentioned a number of detonators were removed from the motor vehicle. Do
you recollect that, Mr. Rustler?
A Yes.
Q Were you responsible for carrying out a comparison between those detonators and
detonators that were later recovered from the home of a Mr. Mobdi Goben in Yugoslavia?
A No.
Q Do you know who carried out that comparative examination, Mr. Rustler?
A No.
Q No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Can I just ask you, please, one further matter, Mr. Rustler, about the photographs that
[8848] Mr. Taylor, the first gentleman to ask you questions, took you through. These were
in Production 1649. Do you remember him showing you those photographs?
A Yes.
Q Were they all photographs of items removed from the car?
A Yes.
Q Thank you.
LORD SUTHERLAND: Thank you, Mr. Rustler. That’s all.
MR. TURNBULL: Witness 670, please, My Lords, Detective Inspector Patrick Byrne.
THE MACER: Number 670 on the Crown list, My Lord, Patrick Byrne.
WITNESS: PATRICK BYRNE, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Mr. Byrne, are you Patrick Byrne?
A Yes.
Q And are you an officer of the Lothian and Borders force, based in Edinburgh?
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A Yes, that’s correct.
Q I think I may have introduced you incorrectly. Do you now hold the rank of detective
superintendent? [8849]
A That’s correct, yes.
Q Are you one of the officers that have been involved in the investigation into the
destruction of Pan Am 103?
A Yes.
Q In particular, did you participate in inquiries conducted in Malta?
A I did, yes.
Q And were you in Malta from the summer of 1989 until the Christmas of 1990?
A Yes, early 1991.
Q During the course of your time in Malta, did you require to drive from one location to
another?
A Yes, daily.
Q Are you familiar with the location of the Holiday Inn in Sliema?
A Yes.
Q And are you familiar with the location of Luqa Airport?
A Yes.
Q Ordinarily, approximately how long would it take to travel between the Holiday Inn in
Sliema and Luqa Airport by car?
A About 15 to 20 minutes.
Q I see. Now, if you were to conduct or [8850] to undertake that journey, say, between
8.00 and 9.00 in the morning in 1989, would that have any effect on the journey time?
A A couple of minutes, perhaps.
Q I see. Thank you. Do you also know an area called Mosta in Malta?
A Yes.
Q Can you assist me with an estimate of how long it would take to drive between Mosta and
the Holiday Inn in Sliema?
A It’s about seven miles, I would say, 10 to 15 minutes.
Q I see.
Thank you very much.
LORD SUTHERLAND: Mr. Taylor.
CROSS-EXAMINATION BY MR. TAYLOR:
Q When being asked to give such evidence, Detective Superintendent, police officers are
generally more exact than that, aren’t they? Were you asked to measure the journey
between the Holiday Inn and the airport?
A No, I never was.
Q No. Were you asked to look at your watch when you set off from the Holiday Inn and
then look at it again when you arrived at Luqa Airport? [8851]
A No, I never was.
Q So these are rough guesses?
A These are based on my experience.
Q Yes.
Thank you.
LORD SUTHERLAND: Mr. Keen.
Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Byrne. That’s all.
MR. TURNBULL: Number 1028, please, My Lords, Detective Chief Inspector Norman
McKinlay.
THE MACER: Number 1028 on the Crown list, My Lord, Norman McKinlay.
WITNESS: NORMAN McKINLAY, sworn
LORD SUTHERLAND: Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
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Q Are you Norman McKinlay?
A I am.
Q And are you an officer of the metropolitan police, based in New Scotland Yard in
London?
A I am.
Q Are you an officer holding the rank of [8852] detective chief inspector?
A I am.
Q On the 4th of March of 1992, did you attend at the Middlesex Guildhall Crown Court?
A I did.
Q And did you present an application to His Honour Judge Clarkson there?
A I did.
Q Was that an application to obtain an order in terms of the Prevention of Terrorism Act of
1989?
A It was.
Q Was the application granted?
A It was.
Q Would you look for me, please, at Production 1358. If you have the original, perhaps it’s
easier.
Is that a copy of the production order granted that date?
A It is, yes. It has my signature.
Q And did you serve the original of that production order?
A I did.
Q Who did you serve it on?
A I served it on Mr. Salinger of ABC [8853] Television.
Q Thank you. Did you learn that solicitors acting for Mr. Salinger and ABC News
International intended to apply to the Middlesex Guildhall Crown Court to have the
production order discharged?
A I was notified that when I served the original order on Mr. Salinger at his offices in
London.
Q I see. And was there a further hearing on the 12th of March before the same judge?
A There was.
Q And what was the result of that hearing?
A The order was -- the appeal was dismissed and the order was upheld.
Q Thank you. And subsequently, did Mr. Salinger and ABC News apply to the divisional
court for a judicial review of Judge Clarkson’s decision?
A They did.
Q And did the divisional court grant that review?
A The -- there was a review, and they dismissed the review, and they enforced that the
order be granted and carried out.
Q Thank you. And so, following upon all [8854] of that procedure, on Thursday, the 26th
of March, did you attend at the premises of ABC News International in London?
A I did.
Q And was that in order to seek compliance with the production -A That is correct.
Q Did you meet Mr. Salinger there?
A I did.
Q And did he deliver to you certain items?
A He did.
Q Can I ask you to look at Label Numbers 524 to 531.
Macer, I think I’ve perhaps not made myself clear. I need the witness to look at all eight of
the labels, please, 524 through to 531.
Do you have before you at the moment, Mr. McKinlay, a number of Betacam videotapes?
A I do.
Q And are these, date and number, as delivered to you by Mr. Salinger?
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A They are.
Q Thank you. Can I ask you also to look with me, please, at Production Number 1353.
Perhaps the original would help. [8855]
Is that a copy of Mr. Salinger’s diary for the 26th and the 27th November?
A Yes. It has my signature as having seized it.
Q And for which year?
A Of November -- I’m sorry, but it doesn’t actually have a date -- a year on it. It has got a
previous November 1991 and December 1991, but the actual date itself is not clearly
marked, or the year is not clearly marked.
Q That’s all right. Thank you.
And was that another of the items handed over to you by Mr. Salinger?
A It was.
Q Thank you very much.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No thank you, My Lord.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: No, My Lord.
LORD SUTHERLAND: Thank you, Mr. McKinlay. That’s all.
MR. TURNBULL: My Lords, the next witness that I seek to call is number 1039, Mr. Pierre
Salinger.
Just before doing so, may I explain to Your [8856] Lordship that in the course of his
evidence, I intend to ask him to look at videotape recordings at which he was present
conducting interviews. The tapes which I am going to ask the witness to look at are copies
of the tapes which the last witness has just identified, they being in a different format. I’ve
explained this to each Defence counsel. I’ve also explained that I didn’t intend, unless
insisted upon, to call the witness who made the copies, and no instance of that sort has
been intimated. So in these circumstances, I will be seeking to play the copies of the tapes.
LORD SUTHERLAND: I take it there is no objection to that course, is there, Mr. Taylor?
MR. TAYLOR: That’s the first I’ve heard of it, but I have no objection to the course.
MR. KEEN: Nor have I.
LORD SUTHERLAND: Well, Mr. Depute, you’ve got the agreement. Let’s get on with it.
THE MACER: Number 1039 on the Crown list, My Lord, Pierre Salinger.
WITNESS: PIERRE SALINGER, sworn
LORD SUTHERLAND: Thank you. Please sit down.
Mr. Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL: [8857]
Q Mr. Salinger, are you Pierre Salinger?
A I am Salinger, yes.
Q Thank you.
A I was the former press secretary of John F. Kennedy.
Q And do you live in Washington, Mr. Salinger?
A I spend maybe six months in Washington, and then I go to the south of France for my
wife, so I -- in France.
Q I see. Did you for a number of years hold the position of chief foreign correspondent for
ABC News International?
A Yes. I was with ABC for 15 years, and actually five years I investigated what was going
on with Pan Am 103.
Q I see. And was there a time when you were based at the London head office of ABC
News?
A Yes. I was actually at the London office when the plane -- the plane went down.
Q I see. Did there come a time in November of 1991 when you visited Libya?
A Well, it was when -- I was in New York the day that they were indicted. I had been in
touch with the prime minister of Libya, Ibrahim Bishari, and [8858] so I was in touch with
him and said that I wanted to interrogate the two Libyans. And he said yes, so that’s what I
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did when I went to Libya.
Q Thank you.
LORD SUTHERLAND: Advocate Depute, I’m sorry to interrupt, but it appears that the -what the witnesses are saying is not getting across to the public and to the media centre.
This appears to need some investigation.
MR. TURNBULL: Of course.
LORD SUTHERLAND: I think the sensible thing to do would be to have an early break. We
shall adjourn for 15 minutes, and hopefully this problem can be sorted out.
--- Proceedings recessed at 10.55 a.m.
--- Proceedings resumed at 11.12 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. TURNBULL:
Q Mr. Salinger, I think you were explaining to me that there came a time when you were
able to travel to Libya to interview the two men that had been accused of the Pan Am
bombing?
A That’s correct.
Q Can I ask you to look at a document with me on the screen, Production 1353, image 1,
please. [8859] Can we expand this; thank you.
Do you recognise this as a copy of a page from your diary that you gave to a police officer in
London after a production order was granted?
A This is where the interview took place on the 26th of November, but when I got to -- back
to London, I was interrogated by the U.K. because they wanted to have all the papers that I
had done, including all the television that I had done.
Q Yes.
A And, of course, I knew exactly why they did it, because the United States was in touch
with the U.K. and said, “You have to do that, because we can’t do it in the United States,
because we have a First Amendment.”
Q Can we see from the diary that you interviewed Mr. Megrahi on the 26th of November of
1991?
A Correct.
Q And interviewed Mr. Fhimah on the 27th of November?
A Correct.
Q Thank you. Before going to Libya in November of 1991, had you ever met either of these
men before? [8860]
A I never met them before, no.
Q I see. Who made the arrangements for you to conduct these interviews?
A Well, I went to -- first of all, before I did anything, I had to go to Libya and meet with
Ibrahim Bishari, the foreign minister, and ask him whether I could interrogate these two
Libyans. He said yes. And then I was in touch with ABC, and a whole team came over,
including -- because we’d -- when we did the interview, we didn’t just talk with them, but we
did film on them.
Q I see. Can we now look, please, at some video recordings of the interviews that you
conducted. I am going to ask you to look on the screen with me at a video, and we’ll hear
what was said.
My Lords, there is a production, which is number 1728, which bears to be a transcript of
each of the interviews. The document was prepared by a police officer, Mr. Stephenson,
who is a witness. And insofar as comments were spoken in Arabic, then those were
translated by Mr. Hamaz, who is another witness.
I don’t suggest to Your Lordships that the transcript is 100 per cent accurate. It seems to
me, on listening to the tapes, that there are even one or two mistakes in the English version.
But nevertheless, [8861] I would suggest that Your Lordships might find it of assistance to
have before them in order to follow the interviews. And it would, of course, be entirely a
matter for the court to decide what was said, if there was any dispute.
I have hard copies available for Your Lordships.

2736

LORD SUTHERLAND: Any objection to us having these documents? Obviously, it is what
appears on the screen that we will have regard to, but it will be helpful to have -MR. TAYLOR: Certainly. If Your Lordships would find it of assistance, I’ve got no objection.
MR. KEEN: I have no objection, My Lords.
LORD SUTHERLAND: Thank you.
MR. TURNBULL: The first tape that I’m going to ask to be played is Label 541. And this
begins at page 14 of the transcript. Can I ask the operator to now play Label 541.
Can we pause there, please.
Q Mr. Salinger, do you recognise that this is the tape of one of your interviews with Mr.
Megrahi?
A That’s correct.
Q Thank you. Can we now play the tape.
[Tape played] [8862]
MR. TURNBULL: Can I ask the operator to pause for a moment, please.
I am not sure if the volume is adequate for Your Lordships, nor am I certain if it can be
altered.
LORD SUTHERLAND: It’s only just enough, and certainly we would have great difficulty
with it had we not had the transcript.
MR. TURNBULL: Yes. I also notice that there is no transcription appearing on the
LiveNote. I don’t know if that’s what Your Lordships had in mind or not.
LORD SUTHERLAND: I think, Advocate Depute, we have the transcripts and can make the
corrections we think appropriate to them, it probably is not necessary to have it on LiveNote.
Apparently it’s not normally done on a video link.
MR. TURNBULL: I am inquiring as to whether the volume can be increased, My Lords.
It is, of course, possible to hear the tape through the headphones, if Your Lordships have
headphones. I tested a moment or two ago. It certainly is more audible through the
headphones.
LORD SUTHERLAND: Yes. Yes.
I take it, Mr. Taylor, you wouldn’t have any particular wish or desire to have it on LiveNote,
would you? [8863]
MR. TAYLOR: I think that’s a matter for Your Lordships, and I don’t interfere.
What is important, in my respectful submission, is that since it’s a matter of concession by
the Crown, and I agree with the concession that’s been made, that the transcript is not 100
per cent accurate, it is very important that Your Lordships hear what is said, so that you may
make your own notes and correct the transcript.
LORD SUTHERLAND: Yes.
Well, we’ll see what can be done about increasing the volume, but if it can’t be done any
other way, we’ll just have to listen on the headphones.
I’m not quite sure which channel it would be.
MR. TURNBULL: It’s on channel 1, My Lords.
Can I ask the operator to perhaps rewind the tape just a little and then recommence playing.
[Tape played]
MR. TURNBULL:
Q Now, Mr. Salinger, we’ve just listened to the questions that you asked Mr. Megrahi and
the answers that he gave to you.
A Yes. I watched that very carefully. And I just wanted to add one thing, and that is that
after I did the interview with Megrahi, I went to some [8864] different people, including
members of the family, and found out that he had not gone to Malta at that time.
Q I see. Now, I think the interview you conducted with Mr. Megrahi was in a number of
stages, and perhaps now if we look at Label 542 -- which is at page 1 of the transcript, My
Lords -- I’ll ask you to look at this on the screen with me also, Mr. Salinger.
[Tape played]
MR. TURNBULL: Pause for a moment, please.
Q Now, we can see this is a further stage in the interview, Mr. Salinger?
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A Right.
Q If we watch this now in the same fashion as before, and play, please.
[Tape played]
MR. TURNBULL: Can we stop there, please.
Q And have we just seen some more of the questions asked by you and the answers given
by Mr. Megrahi?
A Yes. But I also want to tell you something which was really interesting, because I did talk
to Mr. Megrahi and to Mr. Fhimah to have the -- not only the United States but Scotland
come to Libya and do interrogation with them. And both of them said yes. So I wrote a
letter to both of them, to the [8865] United States and to Scotland, and they never
answered that question. They never did it.
Q I see. Can we now look at another videotape, please, Mr. Salinger, Label 543. And can
we go to counter number 14.50.
[Tape played]
MR. TURNBULL: Pause there for a moment, please. This is at page 75 of the transcript,
please, My Lords.
Can we play the tape, please.
[Tape played]
MR. TURNBULL:
Q And in that video, did we see some more of the questions and answers -A Can I answer this question, because what Megrahi said about what was going on in
Malta, I have learned some very important things that are in Malta.
Now, first of all, in 1986 -Q Mr. Salinger, can I ask you to pause just for a moment. What I am interested in asking
you about is the questions you asked of Mr. Megrahi and the answers that he gave.
Now, we’ve done that so far. But you’ll appreciate that in court there are rules relating to, for
instance, hearsay. So I am not asking you to tell [8866] me anything about any -- about
what anyone else told you. If anybody else wants to ask you about such matters, they will.
But for the moment I don’t want to ask you about that. Do you understand?
A Well, I understand, but I am here testifying today and I’ve got to tell a lot of truth about
who did it, not the Libyans.
Q Well, you can rest assured that other parties will have an opportunity to ask you
questions.
Can I now ask you to look with me at another tape, please, Label 544. This is at page 50 of
the transcript, My Lords.
[Tape played]
MR. TURNBULL: Can we pause there please.
Q Mr. Salinger, do we see that we are now looking at one of the tapes of the interview
between you and Mr. Fhimah?
A Yes. The interesting thing was that Mr. Fhimah doesn’t speak English, so he had some
people next to him who were telling him what I asked him, and then he would do it in
another language, and then I would get it back.
Q That’s what I was wondering about. Should we understand that in the interview with Mr.
Fhimah, sometimes he answered in English and [8867] sometimes in Arabic?
A That’s correct.
Q And if he answered in Arabic, then there was an interpreter who -A Most of it he answered in Arabic.
Q I see. Well, what I am going to ask you to do now, then, is look with me at another tape,
Label 545. And this is at page 64, My Lords.
[Tape played]
MR. TURNBULL: Can we pause there just for a second, please. Yes. I’m sorry. My
mistake, My Lords. This is at page 25. Can we play the first moment or two of this tape.
[Tape played]
MR. TURNBULL: Can we pause there, please.
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Q And do we see that this is another of the interviews between you and Mr. Fhimah, and as
you explained to us -A Yes.
Q -- he was replying to you in Arabic?
A Correct.
Q Thank you.
Those are all the questions that I have, My Lords.
LORD SUTHERLAND: Mr. Taylor. [8868]
CROSS-EXAMINATION BY MR. TAYLOR:
Q Please, My Lord.
I think I have a document which Your Lordships have in a folder, and it’s apparent that the
Crown have not relied upon large chunks of the conversation between Mr. Salinger and
either the first or the second accused.
Now, before Your Lordships make further notes on the original of the document itself, it
appears that I should make my position clear in relation to the hard copy, since nothing is in
LiveNote either. And what I would propose is that at the end of the day, those passages of
the interviews -- and I am particularly, obviously, only concerned about the first accused -which have been given in evidence, I have no objection to Your Lordships having in hard
copy and retaining that copy for Your Lordships’ own use. But since there are large chunks
that are not and have not been referred to by the Crown, there is obviously going to have to
be an expurgating exercise undertaken to have those removed.
I raise that now so it might be some assistance to Your Lordships if you are taking notes on
the hard copy.
Q Mr. Salinger, could you help me with [8869] just one or two matters, please.
A Yes.
Q At the time that you decided that it would be in contemplation of yourself that an
application should be made to interview Abdelbaset Megrahi and Mr. Lamen Fhimah, were
you aware of rumours circulating in the United States press that both of those gentlemen
had been in fact assassinated?
A You were asking me if they were assassinated?
Q I am asking if you were aware, at the time these interviews were being set up, of rumours
to the effect that they had been executed.
A When I did the interview, I had no news that they were going to be killed.
Q So far as the timing of your interview is concerned, would I be right in thinking that it
came after, plainly, the bombing of Pan Am 103, but also after there had been an attack on
the country of Libya by the U.S. forces?
A Well, that was an attack by -- I think it was in 1986 -Q Yes.
A -- that the United States attacked Tripoli, killed maybe 400 people, including the [8870]
daughter of Gadhafi. That was a very important thing that was done.
Q Yes. You see, what I’ve noted on the transcript of the tape, and I don’t think it’s
necessary to go to the video, but -- under reference to page 7, My Lords -- when something
was being done in relation to the filming, you had a conversation with Mr. Megrahi which
was not actually being filmed for the purposes of the interview.
And you asked him this question, according to the transcript I have: Has there been any
concern in this country -- this is not for you to answer; he’s not filming you now. Has there
been any concern in this country about a potential attack on Libya?
A But he was completely filmed. Everything I did with him and everything that he answered
was filmed.
Q I understand that. I don’t take you to the film, you understand. What I am doing, for the
purposes of economy of time, is just saying to you, do you remember asking him -- whether
or not it was filmed, leaving that to one side -- asking him whether there was any concern in
Libya that there might be an attack on that country as a result of the downing of Pan Am
103? [8871]
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A Well, I don’t think they were getting ready to attack Libya, but it went for a long time,
because the government of Libya did not want them to go on trial in the United States or in
the U.K. And actually it was about two years ago, or a little less than that, that the United
States and the U.K. decided to have the trial right here.
Q So far as the arrangements for the interview itself are concerned, they were made
between your office and the office of Mr. Bishari; is that right?
A Correct.
Q And Mr. Bishari was at that time the foreign minister of Libya?
A Correct.
Q And it was he who consented to the two men being interviewed by ABC Television and
by yourself as the interviewer?
A Exactly.
Q Were you aware that Mr. Bishari had previously been the head of Libyan Intelligence
Services?
A Well, actually, I met him earlier in that year -- no, the last year, ‘91 -- no, ‘90. Excuse me.
I met him in ‘90 in Paris, and we spent three [8872] hours together. And he was a little bit
excited about what I had been doing, particularly the book I had written about the Gulf War,
and how I had mentioned Gadhafi, and I had done it right. So that’s why he asked me to go
to Libya any time.
Q And it was following upon that meeting with Mr. Bishari that you contacted him again and
asked for the facilities to be made available and asked for the two men to be made
available; is that right?
A That’s correct.
Q So the visit, really, was organised by the -- a man called Ibrahim Bishari; is that right?
A Yes.
Q And was it your understanding that he was acting on behalf of the government of Libya?
A Well, yes, he was acting -- and actually, he was a consultant for Gadhafi.
Q Yes. And it was he who arranged for the attendance of the two men and all the
arrangements concerning this interview; is that right?
A That is correct.
Q Indeed, I think he sent his secretary along to attend the interview, particularly with Mr.
Baset. Was that right?
A I think he sent it to the interview we [8873] did with Mr. Fhimah, but not with the other
one.
Q Now, there was a female journalist who we heard there prompting you with questions and
so on. Who was she?
A I don’t remember that. Excuse me.
Q Well, she irritated you somewhat, didn’t she, in the course of the interview?
A I think so, but I don’t remember that name.
Q I am wondering where she came from.
A Probably from London.
Q Sounds as if she had an American accent.
A Or maybe from the United States. I don’t know.
Q All right. And what was her function?
A I don’t remember that at all.
Q Well, you recollect her being there, and I am trying to work out how it came about that
she was there.
A Yeah. I just don’t remember that at all. Excuse me.
Q All right. You had a programme, and looking to your diary and to the entirety of the
videotapes, would it be correct to say that the man who organised your itinerary was Mr.
Bishari or [8874] Mr. Bishari’s office?
A Well, I explained it that when I was in New York, that I learned that they had been
indicted, so I was in touch with Bishari and said, “I want to come now to Libya and see you,
and then -- but I’ve got to ask you questions.” And that’s when I did that, when I got to
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Libya, to make sure that I could do the interrogation of these two Libyans.
Q Yes. And the whole thing was set up by him, and I understand that after you left Mr.
Megrahi’s house, you had an interview subsequently with the leader of Libya; is that right?
A I had an interview with Gadhafi.
Q Yes. And then -A It was about an hour and a half away from Tripoli where he had his trial -- I mean, where
his place was.
Q If we look at Production 1353, we can see that on the screen in front of us, Mr. Salinger,
3.00 in the afternoon you’ve written, “Megrahi interview”?
A Correct.
Q And then at 19.00 hours, “Gadhafi interview”?
A Correct. [8875]
Q So the sequence of events was Megrahi interview, Gadhafi interview, and then the
following day an interview with Fhimah at 16.00 hours, I think?
A Correct. And you see there, there is an interview at 19.00 with Bishari.
Q Thank you. Now, that would all seem to imply that, as I’ve been suggesting to you in
these series of questions, that this was a progression of events that was coming from the
very highest level in Libya; is that right?
A Correct.
Q Now, you yourself did not contact either Mr. Megrahi or Mr. Fhimah until you arrived on
their doorsteps; is that right?
A That’s correct. I originally met Mr. Megrahi at his home, where I was told by Mr. Bishari
to go to that place and do the interview.
Q Yes.
A And then another place where I did the interview with Fhimah, but I had not met them
before.
Q Yes. So you cannot help me with what was first of all said to Mr. Megrahi as to how
much earlier than that day he knew, and what instructions, if any, he was given in relation to
that interview; is that right? [8876]
A Well, I think that I did a lot of interesting interviews with him, because I wanted to talk to
him about the different things -Q Surely. But you don’t know what happened, plainly, before you arrived?
A That’s correct. Well, I had papers that -- on the -- you know, what the United States and
the U.K. had done.
Q Yes.
A Because I got papers so that I could be asking the questions.
Q Thank you. Now, I think further on that matter, that is to say, that this was a trip that was
organised at the very highest level, you were installed in a very smart suite in the hotel; is
that right?
A That is correct, yeah. It was a lovely suite.
Q Yes. And the Libyan government had taken the trouble to install a direct telephone line
into your room so that you could speak to London; is that right?
A Correct. Correct. Actually, it was Bishari who had done that.
Q Yes. And Mr. Bishari, on the Sunday, round about noon, popped into your house -- into
your [8877] apartment, simply to say hello and to have a short conversation, during which
time you and he discussed your objectives in relation to the interview; is that right?
A That’s correct. And I think he was saying that he was going to Japan.
Q Yes. I think to China, perhaps?
A Or China. Excuse me, China.
Q He confirmed for you, as I understand matters, and you can perhaps confirm it to me,
that the Libyan government would give you access to anything you wanted?
A Well, I was not doing anything against -- with the Libyan government on what was going
on in the Lockerbie case, except what I did with the interrogation of these two. But I have -I mean, the -- I don’t have the Libyans telling me what to do. Although I know exactly what to
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do, and I don’t know whether you are going to let me know, because I know that these two
Libyans had nothing to do with it, and I know exactly who did it. And I know exactly why it
was done.
Q Thank you. So far as Mr. Bishari himself is concerned, it would be fair to say that he saw
you on quite a number of occasions during that [8878] short trip; is that right?
A Well, at his home. I was with him for three, four hours probably.
Q Yes. And would it be fair to say that during his visit, on one of the visits he made to your
hotel the Libyan leader telephoned to speak to him directly, and he left your hotel?
A Well, who -- could you ask that question again?
Q Surely. Whilst Mr. Bishari was with you -A Yes.
Q -- around about 8.00, I’m told, on Monday, the 25th of November of 1991, just about five
minutes into him speaking to you, the phone went, and it turned out that it was the brother
leader, who wanted to see Mr. Bishari immediately?
A Exactly.
Q And Mr. Bishari left, spoke to the leader, presumably, and returned to your hotel around
about 10.30 at night?
A Correct.
Q And it was when he came back that he indicated that everything was set for Tuesday and
that the arrangements would be made for the two men to be [8879] interviewed by you?
A Yeah. When -- let me just tell you. When I originally met him, it was going to take two or
three days before ABC was able to send all that group of people that were going to work
with me to do the interrogation.
Q So immediately after you had seen Mr. Megrahi, you in fact went to see the brother
leader, Colonel Ghadafi; is that right?
A Correct. Actually, it was Mr. Megrahi -- Mr. -- anyway, the same guy that I was with told
me to do -- to have a meeting with Gadhafi.
Q Bishari?
A Bishari, yes. Excuse me.
Q Not at all.
Now, when the interview -- the sequence of events being interview with Mr. Megrahi, then
interview with Colonel Ghadafi, when you came to see Mr. Fhimah, would I be right in
thinking that there was a representative of the foreign ministry sent along to be present in
the room while Mr. Fhimah was being interviewed?
A Well, there was another place that I did -- it was not the same place where Mr. Megrahi
was. [8880]
Q I understand that.
A I had to go to another place and do the interview with Mr. Fhimah.
Q Yes. And it’s true to say that during that interview, a representative of the foreign
ministry sat across in the same room, listening to the interview?
A I think that’s absolutely true, and I think that there was also another person who was
doing -- in other words, when he was talking in Arab, he was trying to tell me what he had
done in English.
Q Forgive me for one moment. After Mr. Bishari left you, he indicated that he was going to
China; is that right?
A Correct.
Q And I wonder if we could see Production 1350 on the screen, please. And if we go to -- I
think it’s image 4.
Do you see this is a note that you made of your diary entries, and looking about halfway
down that paragraph, we can -A He was heading for China on Saturday to see a foreign minister there. He said he would
only stay in China for three or four hours and then return to Libya. Although he didn’t say
so, I felt he was [8881] going there to convince the Chinese, who are permanent members
of the Security Council of the United Nations, not to allow a vote of the U.S. Security Council
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imposing sanctions on Libya for its alleged participation in the Pan Am disaster.
Q Thank you. Now, so far as the interview itself was concerned -- and I am concerned with
the interview with Mr. Megrahi -- did he have a lawyer present?
A I don’t think so.
Q Was there a discussion about delaying the interview until such time as a lawyer could be
produced?
A No, not at all.
Q You don’t remember that?
A No.
Q And what about a translator? Was there a translator present?
A I didn’t need a translator with him, because he was speaking in English.
Q I understand that. But you’ll have noticed, in part of the video that we saw, he was
unable to deal with one question and had to have it translated in Arabic. What I am
wondering is who that translator was. [8882]
A I don’t remember, but we had somebody there who was doing that.
Q Who was that? Was that from the TV crew, or was it from anyone who was advising Mr.
Megrahi?
A I think it was somebody in -- advising Mr. Megrahi.
Q Are you sure about that?
A Yes.
Q The situation really is that when you went to Mr. Megrahi’s house, there was no one there
other than members of his family; isn’t that right?
A Correct. But it was a very nice home, and it was totally different than the home that
Fhimah was at.
Q Yes. And you remember nothing at all about a conversation in relation to the imminent
arrival of a lawyer, or to the fact that the interview should be postponed or delayed until a
lawyer did arrive?
A That’s correct.
Q You don’t remember that at all?
A Exactly.
Q That’s all I ask.
LORD SUTHERLAND: Mr. Keen. [8883]
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Salinger, you recollect that in November 1989 you went to Jordan to interview
someone by the name of Marwan Khreesat?
A Exactly.
Q And were you able to interview him in connection with his activities as a bomb-maker?
A I learned a lot of things from Mr. Khreesat, but I was with one of the people that was
working for me at ABC, John Cooley. We were together to do the interview. Actually, John
Cooley had been in contact with King Hussein to do that interview with Marwan Khreesat.
Q All right. There is just one matter I want to raise with you concerning that interview. In
1989, during the course of this interview, is it correct that Marwan Khreesat referred to
someone by the name of Abu Elias?
A Yes, he did.
Q And did he refer to him in connection with the activities of a Mr. Dalkamoni in Germany in
late 1988?
A Dalkamoni was in Germany, but Dalkamoni was the first person that -- when Ahmed Jibril
was told by the Iranians that he had to bomb an American [8884] plane, that Dalkamoni
went to Iran to meet with that group and then come back and get them going.
Q I see. But is it correct that Abu Elias was referred to by Marwan Khreesat in connection
with the activities of Mr. Dalkamoni?
A Well, Mr. Dalkamoni was in touch with Mr. Khreesat when he was doing some work on
bombing in Syria, and that was something that that name came up with because he was
going to come and do a test on what Khreesat was doing.
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Q I see. Now, were you given any information -A Abu Elias.
Q Were you given any information as to where Abu Elias was going to be coming from?
A I don’t know where he was from, but at one point, when Marwan Khreesat was in
Germany, he was told by -- that Abu Elias was coming to Germany to see him. That’s -Dalkamoni did that. But that didn’t work.
And so when all these people got arrested -- you remember that?
Q Well, before you go any further, I don’t want to explore hearsay. I just want to be clear:
The name “Abu Elias” was mentioned by Marwan Khreesat at [8885] the time you
interviewed him in November 1989; is that correct?
A Correct.
Q And it was mentioned in connection with the activities of Dalkamoni, amongst others?
A Correct.
Q Did you subsequently make inquiries in Yugoslavia with regard to Abu Elias?
A Did I make a request in Yugoslavia?
Q Did you subsequently make inquiries in Yugoslavia in connection with Abu Elias.
A No. But I -- this is something very interesting.
Q Well, before you go further, again, I just want to stick to your direct knowledge. You
don’t recollect making any inquiries in Yugoslavia concerning Abu Elias?
A I made questions in Yugoslavia. I’ve got papers that were given to the National Security
Council and -- by Sandy Berger. That’s the most important thing that I gave him. And when
these lawyers came to Washington and asked me to get those papers back, they refused to
give them.
Q I see. So you say that you recovered certain papers from Yugoslavia which you handed
over to [8886] the National Security Council?
A Correct.
Q And they still have those papers?
A They still have those papers.
Q Thank you.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
RE-EXAMINATION BY MR. TURNBULL:
Q Can I just ask you, please, one other thing about your interview with Mr. Khreesat.
I wonder if Your Lordships would just bear with me for one moment. I’m obliged, My Lords.
When you interviewed Mr. Khreesat, did he explain to you that he went to Germany and met
up with Dalkamoni and others?
MR. KEEN: Well, I wonder if my learned friend would not lead the witness.
MR. TURNBULL: I don’t think I am leading. I am just asking him a question of fact at the
moment.
LORD SUTHERLAND: Strictly speaking, that is right, Mr. Keen. The question is
admissible.
MR. TURNBULL:
Q Is that right, then, Mr. Salinger? Did Mr. Khreesat tell you that he went to Germany and
met up with Dalkamoni and others? [8887]
A Well, that was something that -- when they were moving to do something very strong,
Dalkamoni first had him go to Yugoslavia. But then that person was not there at that time,
so that -Q Mr. Salinger, do you have something in your hands at the moment?
A Well, I don’t -- I forget names.
Q What do you have in your hands? Are you looking at some notes or something?
A Well, I’ve got huge papers here, but -Q I think, perhaps, if you just put those to one side for the moment.
A Yeah. But I am just giving that name that you told me. That name that you asked me, to
meet with him.
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Q Well, just put the papers to one side and listen to the questions I am about to ask you,
please.
A Yes. What’s the question again?
Q The question is, did Mr. Khreesat explain to you that he went to Germany and met with
Mr. Dalkamoni and others?
A Yes, he did go to Germany -Q Thank you?
A -- with Dalkamoni, but he was going to [8888] go to Yugoslavia first.
Q I understand that. And did he explain to you whether or not he was acting on behalf of
any intelligence agency when he went to Germany?
A Yes. He was acting for the intelligence agency in Jordan.
Q I see. And was he reporting back to Jordan about what occurred in Germany?
A He called them many, many times -MR. KEEN: With respect -A -- while he was there.
MR. KEEN: -- my learned friend is perfectly entitled to ask what Marwan Khreesat said, but
now he’s gone beyond that to elicit hearsay evidence, and he knows he can’t do that.
There are two categorisations, primary and secondary hearsay, and he can’t move from one
to the other in that fashion.
LORD SUTHERLAND: The question, as framed, is an endeavour to elicit purely hearsay
evidence and is not admissible.
MR. TURNBULL:
Q Did he tell you if he was reporting back to Jordanian intelligence, Mr. Salinger?
A Yes, because you see, what happened was [8889] he became working for Ahmed Jibril
in 1967, you know that war, that Six Day War, because -Q Let’s just stop there for a moment. All I want to know is if he told you that he was
reporting back to Jordanian intelligence. And is the answer to that yes?
A Yes.
Q All right. Thank you.
LORD SUTHERLAND: Thank you very much, Mr. Salinger. That’s all.
A That’s all? You’re not letting me tell the truth. Wait a minute. They’re not letting me tell
the truth. I know exactly who did it. I know exactly how it was done. You have to do that
here.
LORD SUTHERLAND: Mr. Salinger, we will run the court in accordance with our normal
principles. We rely upon counsel in this court to ask the questions that they think are
relevant, and we will deal with that information. If you wish to make a point somewhere, you
may do so elsewhere, but I’m afraid you may not do so in this court. All right?
A Okay.
LORD SUTHERLAND: Thank you.
Advocate Depute.
MR. TURNBULL: I now wish to seek Your [8890] Lordships’ permission to recall witness
986, Djelloul Hamaz. The purpose of the recall is to ask him to view the two label
productions, 544 and 545, identified by the last witness, and to speak to a translation of
them.
LORD SUTHERLAND: I take it there is no objection to the interpreter being recalled.
Very well.
WITNESS: DJELLOUL HAMAZ, recalled
LORD SUTHERLAND: Mr. Hamaz, you will recall that you were put on oath on earlier
occasions. You are still on oath.
Advocate Depute.
EXAMINATION IN CHIEF BY MR. TURNBULL:
Q Can I ask you to have in front of you Production 1728, please.
Can I ask you to turn to page 50 of that, please. Are the pages numbered on your copy?
A No, it doesn’t seem to be paginated.
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Q I’m sorry. If you would perhaps give it to me, I’ll find the page for you.
Now, there are two yellow stickers now within that production numbered 1 and 2.
A That’s right.
Q Could you look to the one numbered 1, [8891] please. And at the top of it, in bold
typing, does it say, “Tape reference DG42 (VHS copy DG60)”?
A That is correct, yes.
Q Thank you. And did you assist in the preparation of this document, Mr. Hamaz?
A Yes, I did.
Q And did you do so by watching an interview between a Mr. Salinger and a man, Mr.
Fhimah?
A Yes.
Q And did you interpret when there was Arabic speaking?
A Yes, I did translate Arabic and French contents.
Q All right. And do we find in the document now before us your translation of the Arabic
that was spoken?
A Yes. I’m told it is incorporated fully.
Q Thank you. Can we now look together at the tape-recorded interview, Mr. Hamaz. And
can I ask for it to be paused from time to time, and we’ll turn to the document and see your
translation.
A That’s fine.
Q Can we now see Label 544, please.
[Tape played]
MR. TURNBULL: Can we pause there, please. [8892]
Q Have you translated what we’ve just heard Mr. Fhimah speaking, Mr. Hamaz?
A Not fully, because the last utterance or part of the utterance was quite inaudible at the
time, perhaps because of the equipment. And so now I have heard most of it.
Q And do we see any of what Mr. Fhimah has just spoken on the first page of your
translation of this interview?
A Yes.
Q Where do we see that?
A The -- are we talking about this particular utterance, the last one, in relation to the last
question being asked?
Q I’m really focusing on what Mr. Fhimah said there and asking if that has been translated.
A At what stage, because he replied to two questions.
Q I see. Well, have you translated what he said in relation to the first?
A Yes, to the best of my ability, and whatever I could hear, yes.
Q All right. And what have you translated in relation to the first?
A I heard -- obviously some of the [8893] utterance I could not hear clearly. The other
part, he said, “I didn’t understand.”
Q Do we see on the first page of the transcript any of his comment as translated by you?
A Yes. That -- the first comment which I have just mentioned.
Q Could you read it to us?
A It says here: Reply in Arabic. That is done by whatever -- who prepared the full
transcript, including my translation. “I haven’t understood it.” That’s what I translated. And
then, the second one, “Of course not,” “Of course not.” And then inaudible, was whispering,
which was written by me, “Of course not.”
And then, as part of it, I suppose the truth is that I was shocked and my family was shocked.
I was shocked to find my name -- “and my photo,” it should say as well, “and my photo.”
It says: Kept being relayed in the news, or shown. Relayed in the news.
And then it is inaudible.
Having heard it now, part of the utterance which I did not identify at the time, I have been
able to identify it now, part of it.
Q All right. And what have you been able [8894] to identify now?
A In order to be more accurate, I would like to listen to it again.
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Q All right.
A Can I take notes as well?
Q Yes. I don’t see any difficulty in taking notes if you want to.
Can we replay, then, the portion that we’ve just observed.
Would it help if you had the headphones on, Mr. Hamaz? Sometimes, when we are playing
the tape, you can hear more clearly through the headphones.
[Tape played]
LORD SUTHERLAND: Mr. Depute, before we start again, as it appears that Mr. Hamaz is
now having the opportunity to listen to this on better equipment than he might have had
before, it may be that this problem is going to arise throughout the whole course of the
interview. I wonder if it might -- it would be better if we simply adjourn for lunch now, and
then perhaps Mr. Hamaz could have the opportunity of hearing the whole interview on the
better equipment and would be in a -- it might save time in the long run.
MR. TURNBULL: It may well do, My Lords.
LORD SUTHERLAND: Plus the fact -- because we [8895] had the earlier adjournment, it
is perhaps past time to adjourn anyway.
MR. KEEN: My Lords, before we rise, could I observe that on behalf of the second accused,
I would be perfectly content for Mr. Hamaz to take away the original written translation when
he is doing this and simply update his copy, so that in due course we can all have the hard
copy of the translation updated. That’s Production 1728. And I suspect it might be a great
deal quicker, when he comes back to give his evidence, if he is simply able to make
reference to what will essentially be his own notes. Otherwise, we are going backwards and
forwards to the tape for hour after hour.
LORD SUTHERLAND: Yes.
Well, that seems a sensible suggestion, Mr. Depute.
Would you be prepared to do that, Mr. Hamaz?
A Yes, My Lord.
LORD SUTHERLAND: Very well. Then to give you time to do all this and have some lunch,
we shall adjourn until 2.00.
--- Proceedings recessed at 12.45 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Advocate Depute. [8896]
MR. TURNBULL: My Lords, in taking this evidence, I propose to ask Mr. Hamaz to have his
transcript before him, and to ask the operator to play the tape so that we hear a question
and an answer, and then to stop after the answer, and then ask Mr. Hamaz to translate, and
then move on to the next question.
Q Can I ask you, Mr. Hamaz, to have your transcript before you, please. And perhaps if we
start at the top of the second page. And I can ask the operator to play Label 544 from
01.56.
[Tape played]
MR. TURNBULL:
Q Can we pause the tape there, then. And have you prepared on your transcript, Mr.
Hamaz, a translation of what Mr. Fhimah said?
A Yes, I have.
Q Could you read that to us.
A I wrote: But it had my name, certainly. Indeed, I did say that I left on the 30th of
September, but the truth is clear, I left about two or three months before the incident. There
is a correspondence from the Libyan Arab Airlines which would confirm the date -- the date I
started and the date I finished, and the Maltese authorities have this. This is official. It is in
existence. [8897]
Q And did I understand from watching the tape there that Mr. Fhimah answered the
question without the question being translated?
A I wouldn’t be able to comment on that, because I was focusing on what Mr. Fhimah was
actually saying, rather than what happened prior to that.
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Q All right. Well, we’ll play on now and listen to the next question from Mr. Salinger and the
next answer from Mr. Fhimah, and then pause again.
[Tape played]
MR. TURNBULL:
Q Can you read to us what you’ve translated for that answer, Mr. Hamaz?
A Certainly. Immediately after I stopped working in Malta, that is to say the last day, I
joined the Libyan Arab Airlines immediately after. I joined the Libyan Arab Airlines the
following day. It was thanks to friends I knew. I started working the following day, and I
went on working. And there is evidence for all this, as my file is held by the airlines.
Q Thank you.
Can we hear the next question and answer, please.
[Tape played] [8898]
MR. TURNBULL:
Q Can you read how you’ve translated that answer, please.
A The issue of the company in Malta is, of course, the result of my connections over there
in Malta; also the result of my own ambitions and my field of occupation. So I had the idea
of setting up a travel agency in Malta to improve my financial situation.
[Tape played]
MR. TURNBULL:
Q Can we pause there. Thank you.
Now, was there some supplementary information following on?
A Yes, there was. And, in fact, after the corrections I have introduced today, I broke it
down to accommodate the interjections by Mr. Fhimah and be as accurate as I can. These
interjections were “I had the ambition,” or “my ambitions did arise.” And after the interpreter,
“The idea came from a Maltese person, and from myself as well.”
[Tape played]
MR. TURNBULL:
Q Can we pause there.
Was some of what was said there in Arabic? [8899]
A Can we listen to it again?
Q Of course.
[Tape played]
MR. TURNBULL:
Q Have you written a translation of what was said there, Mr. Hamaz?
A Everything that was said by Mr. Fhimah has been written down, and that’s what I referred
to as interjections.
Q Yes?
A Because in my initial translation, I had a whole paragraph which was physically
inaccurate. So I split it to accommodate those interjections.
Q And what was said there about Vincent Vassallo?
A What Mr. Fhimah said, I’ve got it here, yes.
Q Could you read it, please.
A Yes, certainly. Yes.
It was Vincent Vassallo, someone who worked at the airport previously, chief of catering at
the airport -- that was said in English, by the way. Chief of -- chief -- sorry, Vincent Vassallo.
Q Thank you.
A Part of this utterance was said in [8900] English, as you heard.
Q Yes. Could we play on to the next question and answer, please.
[Tape played]
MR. TURNBULL:
Q Are you able to translate that answer?
A Yes, certainly. There are two -- there is an interjection addressing the interpreter, asking
him to interpret, and the translation was this: “Would you mind,” or “Could you please.” And
then there was a translation by the -- the interpretation by the interpreter.
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And then Mr. Fhimah said: On the contrary, no meeting took place in it except those
meetings relating to the rally, and just one which had to do with the rally. That was all. It
was with the French authorities, not even -- and the group which was with me.
Q Thank you.
A There was a hesitation there.
Q Can we play on, please.
[Tape played]
MR. TURNBULL:
Q Now, did we hear Mr. Salinger ask a question there: “But you have never worked for
Libyan [8901] intelligence; is that correct?” And then Mr. Fhimah saying: “Never,” in
English, and then saying some things in Arabic?
A Yes.
It is not my field, nor is it my ambition. And my interest was in the airlines in general. And
such interests may be from childhood, given the fact that I did apply to become an airline
pilot, and as I did not have such an opportunity, I remained -- hesitation here -- I was
determined to work with the airline company, so I went into the field of flight dispatching.
Q Can we play on, please.
[Tape played]
MR. TURNBULL:
Q Now, after the question was asked, did Mr. Fhimah say a few words in English and then
ask for the question to be translated?
A That is correct, yes.
Q Can you read to us your translation of his answer.
A Yes. “I do remember.”
And then, addressing the interpreter: “Could you translate? I would understand it better in
Arabic.” [8902]
And then there was the translation -- the interpreter, sorry. Then Mr. Fhimah saying: I don’t
remember this accurately, but what I do remember is that Baset, around the end, after I had
stopped working there, he was building his house, and we used to meet at work. He said to
me, Lamen, you travel to Malta and back, and that he needed some materials. And he was
-- and that he was coming to Malta. In such circumstances, it was the end of November,
December. I cannot really remember exactly, but one could say around about that time.
Q Thank you. Can we play on, please.
[Tape played]
MR. TURNBULL:
Q Can we pause there, please.
Now, did we see there, Mr. Hamaz, that the translator who was present was translating to
Mr. Salinger some of what Mr. Fhimah had said. Mr. Fhimah then interjected in English, “He
asked me a favour”?
A Yes.
Q And then was there some further exchange between Mr. Fhimah and the translator?
A Yes.
Q Were you able to understand that? [8903]
A I think so.
For the steps, that was said in English, and then Mr. Fhimah was trying to explain what it
was, saying: The handrail. I put between brackets “bannisters.” Do you know the handrail
for the steps which they use for decoration?
Q And was that all that was said?
A Yes, as far as I can see, yes.
Q All right. Can we move on to the next question, then.
[Tape played]
MR. TURNBULL:
Q Were you able to translate that answer by Mr. Fhimah?
A Yes.
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Q Could you read it to us, please.
A No, I didn’t see him. The following day the Maltese spoke to me, the -- I wrote initially
“friend,” but in fact in Arabic the word was not finished, so it is like the friend. So I leave it at
that. And then: My Maltese partner. And said to me, yesterday your friend Baset came
yesterday to the airport and left and asked to see you. He wanted to commission you with
something. No, he spoke to the Maltese over the telephone, that no was in relation, [8904]
sorry, this is a comment by me now, because there was an interjection from the interpreter.
So Mr. Fhimah continued. He said -- he asked him, no, and then he continued.
Q I see.
A No, he spoke to the Maltese over the telephone because he knew my address to be with
Maltese. He contacted the Maltese and asked for Lamen. The Maltese said that Lamen is
not here. So he said to him, tell him that Baset, quotation marks, speech marks, sorry, I
have passed through here and give him my regards. And that was all. The news reached
me the following day from the Maltese.
Q Thank you. And the next question, please.
[Tape played]
MR. TURNBULL:
Q Were you able to translate what Mr. Fhimah said there?
A Yes.
Q Can you read it, please.
A The truth is that as far as the diary is concerned, I haven’t seen it for a long time and
cannot remember what is written on it at the moment. If it was before me, I would be able to
justify anything that [8905] is in it. I would give an explanation or a proof for what is in it. I
think I should stop at this, that which I can remember.
Q Thank you. And the next question, please.
[Tape played]
MR. TURNBULL:
Q Were you able to translate that answer?
A Yes.
Q Could you read it, please.
A Certainly.
In that period I was -- in that period of time -- sorry, I repeat.
In that period I was in the period of time after I arrived here in Libya, I had some
commitments, such as settling the electricity bills; after finishing work, one had to settle
electricity bills, water bills, with the Maltese authorities. When I returned here, I went to
confirm to the airlines my presence here, and I worked shifts. And in cooperation with my
colleagues, it was sometimes possible for me to work two or even three shifts, which would
give me three to four days off, which enabled me to go about my business and then return.
As my family is here, I have obligations here, in Libya, and obligations in Malta. So the
situation [8906] was too much.
May I point out that “too much” was said in English.
In that period I was present in Malta.
Q Can we move on, please.
[Tape played]
MR. TURNBULL:
Q Pause here, please.
Mr. Hamaz, in listening to what was said there, did it appear as though Mr. Fhimah said
some things in Arabic and some things in English?
A That is correct. Yes.
Q Were you able to understand what was being said?
A Yes.
Q Can you read to us what you’ve recorded?
A Yes. The first part of the utterance in Arabic reads as follows: You could, I mean, I could
tell you that I was there for the best part of December. I do remember I had an official
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leave.
That’s all.
Q And then did he begin to speak in English?
A That is correct, and I have pointed it [8907] out here. I wrote in English where -- starting
with the words “the application,” I suppose.
Q And was everything that was said after that in English?
A As far as I can make out, yes.
Q Were you able to hear what was said in English?
A Yes, I was listening to it.
Q And what have you incorporated in the document as being said in English?
A I did not incorporate anything that was said in English. I just made a notation here, in fact
this afternoon, just to make it easier for me, that certain things were said in English. I wrote
in the margin, “English,” that’s all. But as far as the preparation of this is concerned, nothing
or -- the transcript was not prepared by myself.
Q All right. Let’s go on to the next question, then, please.
[Tape played]
MR. TURNBULL:
Q Were you able to translate that reply?
A Yes.
Q Before we begin, was the question asked by Mr. Salinger translated, or did Mr. Fhimah
just [8908] begin to answer it by speaking in Arabic?
A I focused on the answer.
Q All right. Can you read the answer, then.
A Yes.
I don’t remember the event you are referring to. What I do remember is that I had an
extended leave in Malta in December. That’s all I remember. As the passport will confirm
this, the Maltese authorities could confirm this too. They have such documents. As for my
entry and exit to and from Malta, they are recorded with the Maltese authorities. If it was -- if
I ever was in fact there, then I was there. And if I wasn’t there, this means ...
Q And that was all that was said?
A That was all, yes.
Q All right. Thank you. Can we proceed on, please.
[Tape played]
MR. TURNBULL:
Q Can we now look at a second tape, please.
MR. KEEN: Well, I wonder if before my learned friend moves on, for the benefit of the
notes, because obviously this is not all being taken down in [8909] the LiveNote, I would
ask My Lords to notice that although the witness spoke in English, the entirety of his
answers was not transcribed into Production 1728. And it would be appropriate that Your
Lordships, if they are using the hard copy, should have the entirety of what was said in the
hard copy.
And Your Lordships may recollect that at page 59, after the witness said “I was in Malta,” he
went on to say “I wasn’t,” and then there is a blank. And he clearly said “I wasn’t at the
airport.”
I would ask Your Lordships to note that, and if they are in any doubt whatsoever about it, to
go back and revisit the tape at 0:17:36 of the tape. He said, in terms, “I wasn’t at the
airport.”
Furthermore, lest it be forgotten, in the last answer, again there wasn’t transcribed at the
end of the answer the words “Start the work again,” which My Lords will find at 0:18:41 of
the tape, if they are in any doubt about the matter.
So when he said “My mind, and I come back to do my,” he then said “Start the work again.”
But it would be unfortunate if we weren’t taking the English into the LiveNote and the Crown
weren’t taking the full English answer into the hard copy, because otherwise we have no
record except the [8910] video, which may not be viewed again.
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LORD SUTHERLAND: Well, Mr. Keen, we have been noting variations from what is
contained in the transcript as the witness has been speaking.
MR. KEEN: I fully appreciate that, My Lords, as have I. I was merely concerned to ensure
that we were all at one as to what had been omitted from the English answer, My Lord.
MR. TURNBULL: Can we move on, please, to Label 545 -- and the translation, I think,
begins at page 25, My Lords -- and at the other yellow sticker which I placed in your
investigation, Mr. Hamaz.
[Tape played]
MR. TURNBULL:
Q Pause there, please.
Could you read us the translation of that reply.
A The diary is my personal one, and I have a diary. The diary itself was in fact the result of
my being preoccupied with all these matters. As a result of my commitments, I found it
necessary to have an office diary.
Q And can we move on, please.
[Tape played]
MR. TURNBULL: [8911]
Q Before Mr. Salinger asked the question, did Mr. Fhimah speak some words in English,
into which he interjected some words in Arabic?
A Yes. The words uttered in English were “Actually, before I,” and then, in Arabic, “did not
use a diary.” And then there was the question by Mr. Salinger, and then the reply in Arabic
was: I don’t know. My office is over there. The agency is there. And I believe that the
Maltese authorities might have allowed them. Maybe did allow them to search it. It is no
issue for me.
Q Thank you. Can we move on to the next question and answer.
[Tape played]
MR. TURNBULL:
Q Can you read us that translation, please.
A Yes.
In fact, I only heard -- I only heard about it about two or three days later. That is the truth.
One is involved in air transport. I don’t even know from which source I heard it, whatever -sorry, whether it was from the radio, the street, or from somebody. It is something
important, and which attracts one’s attention. So I heard it in the normal [8912] fashion.
Indeed, I felt sad about it, because I work in air transport, and what happened to Pan Am
could one day happen to our own airline. And this is my personal feeling.
Q Can we play on, please.
[Tape played]
MR. TURNBULL:
Q Can you read us the translation of that reply, please.
A Yes, certainly.
I again repeat, if I could have a look at my diary, I would give a reason for that. I mean, I
would explain. But what I would like to explain is that tags and things like that, I am
someone who worked for the airlines -- sorry, with airlines. The Libyan airline tags are
accessible to anybody. A tag doesn’t mean anything to airlines. So a tag is there on the
desk. It could be on the desk -- it could be on the desk. It could be accessible to anybody.
Full stop.
Q Thank you. Can we play on, please.
[Tape played]
MR. TURNBULL:
Q Could we pause there for a moment.
Did Mr. Fhimah say some words in English: [8913] “Libyan tags, Air Malta tags, any tags,”
and then add some words in Arabic afterwards?
A That is correct, yes.
Q What did he say in Arabic?
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A In fact, that is the last utterance of the previous one, which is “They are accessible to
anybody.”
Q Well, I think we then hear the translator who was present explaining to Mr. Salinger what
the comments were, and at the end of the translator’s remarks, Mr. Fhimah butts in and
says some words in English: “Libyan tags, Air Malta tags, any tags.” You may see those
over the page on the last translation that you read to us.
And having said those words, he appeared to say a few words in Arabic. Would you like to
hear it again?
A Could I do that, please? Perhaps if I can hear in fact the previous long answer by Mr.
Fhimah.
Q Yes.
A Which starts with: “I again repeat.”
Q I’ll take you back to 2.24.
A Thank you.
[Tape played] [8914]
MR. TURNBULL:
Q Can we pause there.
A “And they can be accessible to just anybody.”
Q I see. Thank you.
A May I apologise for having missed that out in the original translation as a separate entry.
Q All right.
Can we move on now, please, to hear the next question.
[Tape played]
MR. TURNBULL:
Q Can you read us the translation of that answer, please.
A Yes, certainly.
I swear, I don’t remember. I don’t remember accurate. If I could see my diary, it would
indeed be better. If I could look in my diary, it would be better, because even my
handwriting, I am supposed to have a look at it and see everything.
Finally, maybe I could see ... I don’t know.
That was said in English.
Q Can we play on, please.
[Tape played]
MR. TURNBULL: [8915]
Q Can we pause there. Did somebody speak to Mr. Fhimah in Arabic at that stage, and did
he respond?
A Well, I heard something in the background, to which I didn’t pay much notice because I
was looking forward to looking what Mr. Fhimah actually says. If you want me to listen to it
specifically, I would do so, of course. But there was a faint voice in the background, there
definitely was.
Q And have you translated what Mr. Fhimah said in response to it?
A I -- now, because I heard it now, Mr. Fhimah did say in very soft voice, it was just audible,
like thinking aloud, finally, maybe, I don’t know. And that was rather faint. And then there
was the reply: It could be in relation to after that -- I think it was the interpreter, whoever it
was, it could be. It may be that it was not even Abdelbaset. Many people are called
Abdelbaset, and I have friends called Abdelbaset. This is not significant.
Q All right. Well, that’s your translation of what Mr. Fhimah said.
A That is correct, yes.
Q Can we go back and listen to the question again and see if it’s possible for you to help
[8916] us with the question.
A That’s fine.
[Tape played]
MR. TURNBULL:
Q Were you able to hear that?
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A Yes, I can give you the gist, because it was a long one, I didn’t take it verbatim.
Q Yes.
A Could it be -- could it be in relation to the items which were given to you by Abdelbaset, or
something like that.
If you want a literal translation, I would like to listen to it again, write it down in Arabic, as it
was said, and then translate it.
Q Can we do that, please?
A Yes.
[Tape played]
MR. TURNBULL:
Q Pause there, please.
A “Excuse me, but could that be in relation to the things which Abdelbaset had asked you
for,” and Mr. Fhimah answered saying “It could be.”
Q All right. Read us again, please, the question.
A “Excuse me, but -- or I beg your pardon, [8917] could that be in relation to the items or
the things which Mr. -- which Abdelbaset had asked you for?”
Q Was the word “Megrahi” used?
A To tell you the truth, I can’t remember, because I used a short memory, and therefore I
didn’t focus on the name.
Q Let’s move on, then.
[Tape played]
MR. TURNBULL:
Q Can you tell us what Mr. Fhimah was saying there?
A Yes.
First, Mr. Fhimah did ask the interpreter to interpret, saying “Could you please,” meaning
“translate.” And then the answer: “In all honesty, first of all it has preoccupied my family. I
have some young cousins, some paternal cousins here and abroad, and I do suspect, I do
hope that they have not had anything to do with this matter, and the blame is being put on
me personally.”
Q Can we play on, please.
[Tape played]
MR. TURNBULL:
Q What did Mr. Fhimah say there, please?
A Two things. The first one was to ask [8918] the interpreter this: What is he saying?
And then the answer, after the interpreter: You mean inside the office of the Libyan Arab
Airlines at the airport? And a pause. I don’t think so, no. Because the airport has got its
security equipment. In addition to that, I am not the only person working in the office. I
have a secretary, and the duplicates of its keys, duplicates of its keys are with the airport
manager. We are not alone to have the keys. Secondly, the airport, the office could be
considered as open because I have a secretary with me, duplicate keys are with the Maltese
authorities.
Q Thank you. Can we play on.
[Tape played]
MR. TURNBULL:
Q And the translation of that reply.
A I have someone, a relative of ours. They have been accused of belonging to the Libyan
opposition abroad. This is prejudicial, even to our family, even our situation, to tell you the
truth here, inside our country, our reputation is suffering. I don’t know, it may be that this
has to do with this particular matter.
Q Thank you.
I have no further questions, thank you. [8919]
A In one way or another. Sorry.
Q Sorry. Can I just ask you one other thing, please, of a different nature, Mr. Hamaz.
Do you know what the town of Tripoli is referred to in Libya? Is there a word that’s used for
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the town of Tripoli in Libya?
A Yes.
Q What is it?
A Tarabulus.
Q Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: No questions for this witness, My Lord.
LORD SUTHERLAND: Mr. Keen.
CROSS-EXAMINATION BY MR. KEEN:
Q Mr. Hamaz, I wonder if I can just take you back to a section where I don’t think you were
asked to consider an answer, and if we could have on the screen the video we’ve just been
looking at at 0:07:05, which is where Mr. Salinger is dealing with the diary.
[Tape played]
MR. KEEN: I wonder if we could actually have it back to 0:07:05. I assume the video is
being counted through so we can conceivably find what’s been [8920] gone through in
examination in chief, My Lords; otherwise, in order to ask one question, we’ll have to go
right to the beginning again. I can’t believe that that’s happened.
Perhaps if I indicate to the video operator, I want the point -[Tape played]
MR. KEEN: Just stop there.
Q What answer did Mr. Lamen give to that question, Mr. Hamaz? I think he said “Sorry” to
the translator and then said something after that. Did you pick up what he said?
A As this is not paginated, I am finding it difficult to locate myself.
Q It’s the fourth sheet in to the translation of this second tape.
A Thank you.
Q At the very foot of the page, you will see the question: In other words, if you felt there
was something in there that might implicate you in some crime, you wouldn’t have left it
there.
Do you have that?
A Yes.
Q We’ve just played that question. Did you pick up what the answer was from Mr. Lamen?
[8921]
A Actually, no. I was looking for the place trying to locate myself.
Q If you pause there for a moment, we’ll go back and play it again.
If we can have that question from Mr. Salinger again, and then the response from Mr.
Lamen.
A Thank you very much.
[Tape played]
MR. KEEN: Stop the tape there.
Q Were you able to pick up what was said?
A Yes. Of course. Of course. Of course not.
Q Thank you, Mr. Hamaz.
No further questions, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: I have no re-examination. Thank you, My Lords.
LORD SUTHERLAND: Thank you, Mr. Hamaz. That’s all.
MR. TAYLOR: My Lord, in relation to the transcript that Your Lordships were given by the
Crown, may I make this suggestion, that the following pages should be extracted from Your
Lordships’ bundles: 8 to 13; 32 to 49; and 60 to 74. All of those are [8922] inclusive.
LORD SUTHERLAND: Yes. Those numbers don’t appear to include any of the pages I
have noted as having been read.
MR. TAYLOR: Yes. I think that’s right. I don’t know if my learned friend for the Crown
agrees. On my own estimate, these are pages that were never referred to.
LORD SUTHERLAND: Yes. Very well. We’ll remove those.
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Advocate Depute.
MR. TURNBULL: My Lords, the Crown do not intend to call any further witnesses. Can I,
however, ask that the court permits the transcripts of the judicial examinations to be read.
They are Production numbers 1312 and 1313 in respect of the first and second accused.
Your Lordships will understand that each judicial examination began by the charge -charges and schedule are being read, and no answer was asked for in response to those
events. And therefore I would suggest that in respect of the first accused, the judicial
examination is read from page 14, with the question: Do you admit? And for the second
accused, the judicial examination be read from page 11, [8923] beginning with the
question: Do you admit?
LORD SUTHERLAND: Yes. Is there any objection to that limitation on what is read from
the judicial examination?
MR. TAYLOR: I was actually just looking to see what the statute had to say on it, in an
effort to assist the Court. I -- from memory, I think the judicial examination -- the word used
is “shall,” but would Your Lordship just give me a moment and I’ll find the appropriate
reference.
I’ve got no objection, I may say, to the course which is proposed, because it seems to me to
be a logical course. I would just like belt and braces to check the statute.
LORD SUTHERLAND: [Microphone override] -- have to be read at all, of course.
MR. KEEN: My Lords, I am content that the Crown have read into the evidence that which
they wish to have read in.
LORD SUTHERLAND: Yes.
MR. TAYLOR: Section 278.
LORD SUTHERLAND: It’s subsection (2): On the application of either an accused or the
prosecutor, (a), the court may determine that the record or part of the record shall not be
read to the jury. [8924]
MR. TAYLOR: Yes.
LORD SUTHERLAND: The word “shall” simply comes in subsection (1), where it shall be
received without being sworn to. That’s the only thing.
MR. TAYLOR: I’m obliged.
LORD SUTHERLAND: We’ll adjourn now for 15 minutes, and then we’ll hear the judicial
examinations read.
--- Proceedings recessed at 3.16 p.m.
--- Proceedings resumed at 3.34 p.m.
THE LORD ADVOCATE: My Lords, on further consideration, it seems sensible that the first
few questions should be read into the transcript in order to put the rest of the judicial
examination into context, and therefore in relation to Mr. Megrahi’s judicial examination,
which is Production 1312, I would ask that the judicial examination should be read from the
first page, Sheriff Principal, down to the second page just before the petition is read.
Thereon, we would go to page 14, to the part where a question is asked of Mr. Megrahi.
LORD SUTHERLAND: Yes, I think it’s appropriate that it should be put in its proper context.
Very well. Mr. Moffat. [8925]
THE CLERK: My Lords, this is the judicial -- transcript of the judicial examination of
Abdelbaset Ali Mohmed Al Megrahi held on the 8th of April 1999 before Sheriff Principal
Graham L. Cox, Esquire, Queen’s Counsel.
The examination commences by the Sheriff Principal saying: Abdelbaset Ali Mohmed Al
Megrahi, you are now to be judicially examined in regard to the charges against you on
petition. You will have seen a copy of the petition. Accused: According to my lawyer’s
advice, I don’t have nothing to say now. Sheriff Principal: Have the precise terms of the
petition been conveyed to you through an interpreter? Accused: According to my lawyer’s
advice, I have nothing to say now. Sheriff Principal: And have you had the opportunity of a
private interview with your solicitor advocate before being brought before me? Accused:
According to my lawyer’s advice, I have nothing to say at this stage. Sheriff Principal: I have
to tell you, as is obvious, that these proceedings are being recorded on tape. A transcript of
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these proceedings may be used in evidence at your trial. You are going to be asked certain
[8926] questions by the Procurator Fiscal, Mr. McFadyen. This will give you an opportunity
to make any admission you wish to make or to state any denial, explanation, justification, or
whatever, or to say whatever you want to say about the charges against you. It is for you
alone to decide whether to answer any question which is put to you at this judicial
examination. You are not obliged to answer any question. You can, if you so wish, consult
Mr. Duff before deciding whether or not to answer any particular question. If you answer
any question put to you by Mr. McFadyen in such a way as to disclose an ostensible
defence, that is an apparent offence, to any of the charges, the Procurator Fiscal is under a
duty after this examination to investigate that defence so far as is reasonably practicable for
him to do so. I have to tell you that if you do not answer a question put to you here today,
and at your trial you or any of your witnesses say something by way of defence or
explanation which you could have said in answer to that question today then the fact that
you did not answer may be noted at your trial by the judges or any of them, may be
commented on by the prosecutor or by your co-accused. The failure to answer a question
today therefore may go against you at your trial. Do you understand all that I have said to
you? [8927] Accused: According to my lawyer’s advice, I have nothing to say for now.
Sheriff Principal: Mr. McFadyen. Procurator Fiscal: Obliged, My Lord. Would you prefer
that I address you as Mr. Abdelbaset, or Mr. Megrahi, or by a different name? Accused:
According to my lawyer’s advice, I have nothing to say for now.
We then move to page 14, My Lord, following on a narrative of petition and schedule.
Procurator Fiscal: Do you admit that between the 1st of January 1985 and the 21st of
December 1988, you knew Al Amin Khalifa Fhimah? Accused: According to my solicitor, to
my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do you admit
that between the same dates you were a member of the Libyan Intelligence Services?
Accused: According to my lawyer’s advice, I am not saying anything at the moment.
Procurator Fiscal: Do you admit that between the same dates, you were head of security of
Libyan Arab Airlines? Accused: According to my lawyer’s advice, I have nothing to say at
the moment. [8928] Procurator Fiscal: Do you admit that between the same dates, you
were director of the Centre for Strategic Studies in Tripoli, Libya? Accused: According to my
lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do you admit that
between the same dates, that you knew Al Amin Khalifa Fhimah was a member of the
Libyan Intelligence Services? Accused: According to my solicitor’s advice, I have nothing to
say at the moment. Procurator Fiscal: Do you admit that between the same dates that Al
Amin Khalifa Fhimah was the station manager of Libyan Arab Airlines in Malta? Accused:
According to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal:
Do you admit that between the same dates you did conspire with Fhimah and others to
further the purposes of the Libyan Intelligence Services by criminal means, namely, the
commission of acts of terrorism directed against nationals and the interests of other
countries, and in particular the destruction of a civil aircraft and murder of its occupants?
Accused: According to my solicitor’s -- sorry, according to my lawyer’s advice, I have
nothing to say [8929] at the moment. Procurator Fiscal: Is there any explanation,
justification, or comment that you would like to make about the allegation which I have just
read? Accused: According to my lawyer’s advice, I have nothing to say at the moment.
Procurator Fiscal: It is alleged in the petition that in pursuance of a conspiracy, you and Al
Amin Khalifa Fhimah, while acting in concert together and with others, did various things
which are set out in the lettered paragraphs in the petition in charge 1. It is alleged in the
petition that in pursuance of a conspiracy, you and Al Amin Khalifa Fhimah, while acting in
concert together and with others, did various things which are set out in lettered paragraphs
in the petition which I have read. Interpreter: And now you are referring to charge 1.
Procurator Fiscal: In charge 1. In paragraph (a), it is alleged that between the 1st of
January 1985 and the 31st of December 1985, at the premises occupied by MEBO AG, at
the Novapark Hotel in Zurich, Switzerland, Novapark at the premises of the Libyan
Intelligence Services in Tripoli, Libya, and at the Libyan People’s Bureau in East Berlin and
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the German Democratic Republic and elsewhere to the prosecutor, elsewhere to [8930] the
petitioner unknown, you and Al Amin Khalifa Fhimah, acting in concert and with others, did
order, cause to be manufactured, and obtain from the firm of MEBO AG 20 electronic timers
capable of detonating explosive devices; do you admit that? Accused: According to my
lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do you admit that
you had knowledge of these matters? Accused: According to my lawyer’s advice, I have
nothing to say at the moment. Procurator Fiscal: Do you wish to blame anyone else for
these activities? Accused: According to my lawyer’s advice, I have nothing to say at the
moment. Procurator Fiscal: Do you wish to state any other defence to that allegation?
Accused: According to my solicitor’s -- sorry, according to my lawyer’s advice, I have
nothing to say at the moment. Procurator Fiscal: In paragraph (b), it is alleged that between
the 1st of January 1985 and the 31st of July 1986, at a Special Forces training area in
Sabha, Libya, you and Al Amin Khalifa Fhimah, acting in concert and with others, did cause
the effectiveness of [8931] such timers to be tested in conjunction with explosives. Do you
admit that you were involved in such testing? Accused: According to my lawyer’s advice, I
have nothing to say at the moment. Procurator Fiscal: Do you admit that you had
knowledge of such testing? Accused: According to my solicitor’s advice, I have nothing to
say at the moment. Procurator Fiscal: Do you wish to blame anyone else for such testing?
Accused: According to my lawyer’s advice, I have nothing to say at the moment. Procurator
Fiscal: Do you wish to state any other defence to that allegation? Accused: According to
my solicitor’s advice, I have nothing to say at the moment. Procurator Fiscal: In paragraph
(c), it is alleged that between 20th March 1986 and the 31st of December 1988, within the
offices of Libyan Arab Airlines at Luqa Airport, Malta, and at the Libyan Cultural Centre in
Sliema, Malta, and elsewhere in Malta, you and Fhimah, acting in concert and with others,
did have in your possession and under your control a quantity of high-performance plastic
explosive. Do you admit that? [8932] Accused: According to my lawyer’s advice, I have
nothing to add at the moment -- sorry, I have nothing to say at the moment. Procurator
Fiscal: Do you deny being at the Libyan Arab Airlines premises at Luqa Airport, Malta,
during that period? Interpreter: What Mr. Megrahi just said there is, according to my
solicitor’s advice, I don’t have anything to say. But I just wonder, My Lord, if he understood
the question. Sheriff Clerk: Well, the question can be repeated. Procurator Fiscal: If you
are unsure about that, if you wish to. Interpreter: Yeah. Procurator Fiscal: If you wish to
read it again. Interpreter: Just to make sure, because it was a bit long. Can you do it for
me? Procurator Fiscal: It was. Do you deny being at the Libyan Arab Airlines premises at
Luqa Airport, Malta, between the 20th of March 1986 and the 31st of December 1988?
Accused: According to my lawyer’s advice, I have nothing to say at the moment. Procurator
Fiscal: Do you deny being in the Libyan Cultural Centre in Sliema, Malta, during that
period? [8933] Accused: According to my solicitor’s advice, I have nothing to say at the
moment. Procurator Fiscal: Do you wish to claim that someone else was in possession of
high-performance plastic explosives in Malta during that period? Accused: According to my
solicitor’s advice -- sorry, according to my lawyer’s advice, I have nothing to say at the
moment. Procurator Fiscal: Do you wish to state any other defence to that allegation?
Accused: According to my lawyer’s advice, I have nothing to say at the moment. Procurator
Fiscal: In paragraph (d), it is alleged that between the 31st of July 1987 and the 21st of
December 1988, within the premises occupied by MEBO AG in Zurich, you and Al Amin
Khalifa Fhimah, acting in concert and with others, did establish and maintain a pretended
business under the name ABH as a cover for the operations of the Libyan Intelligence
Services. Do you admit that? Accused: According to my solicitor’s -- sorry, according to my
lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do you admit that
you had knowledge of that? [8934] Accused: According to my lawyer’s advice, I have
nothing to say at the moment. Procurator Fiscal: Do you admit being at the premises
occupied by MEBO AG in Zurich during that period, that is, between the 1st of January 1985
and the 31st of July 1986 -- sorry, that is between the 31st of July 1987 and the 21st of
December 1988? Accused: According to my lawyer’s advice, I have nothing to say at the
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moment. Procurator Fiscal: Do you wish to state any other defence to that allegation?
Accused: According to my solicitor -- sorry, according to my lawyer’s advice, I have nothing
to say at the moment. Procurator Fiscal: In paragraph (e), it is alleged that on the 20th of
February 1988 at Dakar Airport, Senegal, you and Al Amin Khalifa Fhimah, acting in concert
and with others, did cause one of said timers, together with other components of an
improvised explosive device, including a quantity of high-performance plastic explosive and
a firearm and ammunition, to be introduced, to be introduced into Senegal for terrorist
purposes. Do you admit that? Accused: According to my lawyer’s advice, I have nothing to
say at the moment. [8935] Procurator Fiscal: Do you admit that you had knowledge of that
matter? Accused: According to my solicitor’s advice, I have nothing else -- sorry, according
to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do you wish
to blame someone else for that? Accused: According to my -- according to my lawyer’s
advice, I have nothing to say at the moment. Procurator Fiscal: Do you wish to state any
other defence to that allegation? Accused: According to my -- sorry, according to my
lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: In paragraph (f), it
is alleged that between the 1st of September 1988 and the 21st of December 1988, at
Eucharistic Congress Road, Malta, you and Al Amin Khalifa Fhimah, acting in concert and
with others, did establish and maintain a pretended business to be known as and under the
name of Medtours Tours or Medtours Services Limited as a cover for the operations of the
Libyan Intelligence Services. Do you admit being involved in establishing and maintaining
that business? Accused: According to my lawyer’s advice, I have nothing to say at the
moment. [8936] Procurator Fiscal: Do you admit that this was a pretended business?
Accused: According to my lawyer’s advice, I have nothing to say at the moment. Procurator
Fiscal: Do you admit that this business was used for a cover of the operations of the Libyan
Intelligence Services? Accused: According to my solicitor -- sorry, according to my lawyer’s
advice, I have nothing to say at the moment. Procurator Fiscal: Do you wish to blame
someone else for establishing and maintaining that business? Accused: According to my
lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do you wish to
state any other defence to that allegation? Accused: According to my lawyer’s advice, I
have nothing to say at the moment. Procurator Fiscal: In paragraph (g), it is alleged that
between the 1st and the 20th of December 1988, at the premises occupied by MEBO AG in
Zurich, at the premises occupied by you and by the Libyan Intelligence Services in Tripoli
and elsewhere in Switzerland and Libya, you and Al Amin Khalifa Fhimah, acting in concert
and with others, did order and did attempt to obtain delivery of [8937] 40 further such
timers from MEBO AG. Sheriff Clerk: Examination interrupted at 12.01. Sheriff Clerk:
Judicial examination of Abdelbaset Ali Mohmed Al Megrahi recommenced at 12.02.
Procurator Fiscal: Do you admit that you were involved in that? Accused: According to my
lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do you admit being
in Switzerland between the 1st and 20th of December 1988? Accused: According to my
solicitor’s -- sorry, according to my lawyer’s advice, I have nothing to say at the moment.
Procurator Fiscal: Do you admit being in Libya between the 1st and the 20th of December
1988? Accused: According to my solicitor’s advice -- sorry, according to my lawyer’s advice,
I have nothing to say at the moment. Procurator Fiscal: Do you admit being at the premises
occupied by you in Tripoli, Libya, between the 1st and 20th of December 1988? Accused:
According to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal:
Do you admit being at the premises occupied by the Libyan Intelligence Services in [8938]
Tripoli, Libya, between the 1st and 20th of December 1988? Accused: According to my
lawyer’s advice, I have nothing, I have nothing to say at the moment. Procurator Fiscal: Do
you wish to blame anyone else? Accused: According to my lawyer’s advice, I have nothing
to say at the moment. Procurator Fiscal: Do you wish to state any other defence to that
matter? Accused: According to my lawyer’s advice, I have nothing to say at the moment.
Procurator Fiscal: In paragraph (h), it is alleged that between the 1st and 21st of December
1988, at Luqa Airport in Malta or elsewhere in Malta, you and Al Amin Khalifa Fhimah,
acting in concert and with others, did unlawfully acquire airline luggage tags. Do you admit
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being in Malta between these dates, that is, between the 1st and the 21st of December
1988? Accused: According to my lawyer’s advice, I have nothing to say at the moment.
Procurator Fiscal: Do you admit being at Luqa Airport between those dates? Accused:
According to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal:
Do you admit that you acquired or [8939] were involved in acquiring airline luggage tags?
Accused: According to my lawyer’s advice, I have nothing to say at the moment. Procurator
Fiscal: Do you wish to blame anyone else for obtaining airline luggage tags? Accused:
According to my solicitor -- sorry, according to my lawyer’s advice, I have nothing to say at
the moment. Procurator Fiscal: Do you wish to state any other defence to that allegation?
Accused: According to my lawyer’s advice, I have nothing to say at present. Procurator
Fiscal: In paragraph (i), it is alleged that on 7th of December 1988, in the shop premises
known as Mary’s House, at Tower Road, Sliema, Malta, Procurator Fiscal: Do you admit
being in that shop on the 7th of December 1988? Accused: According to my lawyer’s
advice, I have nothing to say at present. Procurator Fiscal: Do you admit purchasing
clothing and an umbrella in that shop on that date? Accused: I have been advised by my
lawyers to say nothing at present. Procurator Fiscal: Do you admit being in Malta on the 7th
of December 1988? [8940] Accused: According to my lawyer’s advice, I have nothing to
say at the moment. Procurator Fiscal: Do you wish to state that you were somewhere else
on that date? Accused: I have been advised by my lawyers not to say anything at the
moment. Procurator Fiscal: Do you wish to blame someone else for purchasing clothing
and an umbrella at that shop on that date? Accused: According to my lawyer’s advice, I
have nothing to say at the moment. Procurator Fiscal: Do you wish to state any other
defence to that allegation? Accused: According to my lawyer’s advice, I have nothing to say
at present. Procurator Fiscal: In paragraph (j), it is alleged that on the 20th of December
1988, you did enter Malta at Luqa Airport, Malta, using a passport in the false name of
Ahmed Khalifa Abdusamad. Interpreter: ... Procurator Fiscal: Would it help if I start again?
Interpreter: No, can I just have five minutes, please ... Sheriff Principal: Yes, certainly.
Interpreter: Cause I started to lose concentration at [8941] this stage ... Sheriff Principal:
Yes. Would you announce that the -- Sheriff Clerk: The examination is interrupted at 12.14.
Sheriff Clerk: Judicial examination of Abdelbaset Ali Mohmed Al Megrahi recommenced at
12.21. Procurator Fiscal: I will start that question again. In paragraph (j), it is alleged that on
the 20th of December 1988, at Luqa Airport, Malta, you did enter Malta using a false -sorry, using a passport in the false name of Ahmed Khalifa Abdusamad, and you and Al
Amin Khalifa Fhimah, acting in concert and with others, did cause a suitcase to be
introduced into Malta. Do you admit that on the 20th of December 1988 you entered Malta
using a passport in the false name of Ahmed Khalifa Abdusamad? Do you wish to blame
someone else for entering Malta? Sheriff Principal: Mr. McFadyen. Procurator Fiscal:
Sorry, sorry. One question. Accused: According to my lawyer’s advice, I have nothing to
say at present. Procurator Fiscal: Do you wish to blame someone else for entering Malta in
that name? Accused: I have been advised by my lawyers to say [8942] nothing at present.
Procurator Fiscal: Do you wish to state any other defence to that allegation? Accused: I
have been advised by my lawyers not to say nothing at the moment. Procurator Fiscal: Do
you deny that you entered Malta on the 20th of December 1988? Accused: According to my
lawyer’s advice, I have nothing to say at present. Procurator Fiscal: Do you admit that on
the 20th of December 1988, at Luqa Airport, Malta, you and Al Amin Khalifa Fhimah, acting
in concert and with others, caused a suitcase to be introduced to Malta? Accused:
According to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal:
Do you wish to blame anyone else for that? Accused: According to my solicitor’s -- sorry,
according to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do
you wish to state any other defence to that allegation? Accused: According to my solicitor’s
advice -- sorry, according to my lawyer’s advice, I have nothing to say at the moment.
[8943] Procurator Fiscal: In paragraph (k), it is alleged that on the 20th and 21st of
December 1988, you did reside at the Holiday Inn, Sliema, Malta, under the false identity of
Ahmed Khalifa Abdusamad. Do you admit that? Accused: I have been advised by my
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lawyers not to say nothing at the moment. Procurator Fiscal: Do you wish to blame
someone else for that? Accused: According to my lawyer’s advice, I’m saying nothing at the
moment. Procurator Fiscal: Do you deny being in Malta on the 20th and the 21st of
December 1988? Accused: According to my lawyer’s advice, I have nothing to say at the
moment. Procurator Fiscal: Do you wish to state that you were somewhere else on these
dates? Accused: According to my a lawyer’s advice, I have nothing to say at the present.
Procurator Fiscal: Do you wish to state any other defence to that allegation? Accused: I
have been advised by my lawyers not to say anything at present. Procurator Fiscal: In
paragraph (l), it is alleged that on the 21st of December 1988, at the Luqa Airport, [8944]
Malta, you and Al Amin Khalifa Fhimah, acting in concert and with others, did place or cause
to be placed on board an aircraft of Air Malta flight KM 180 to Frankfurt am Main Airport,
Federal Republic of Germany, said suitcase or a similar suitcase containing such clothing
and umbrella and an improvised explosive device containing high-performance plastic
explosive concealed within a radio/cassette recorder and programmed to be detonated by
one of said electronic timers, having tagged or caused such suitcase to be tagged.
Having tagged or ...
13 Interpreter: You or they now I ... Procurator Fiscal: This is -- this is you and Al Amin
Khalifa Fhimah, acting in concert and with others, so as to be carried by aircraft from
Frankfurt am Main via London Heathrow Airport to New York John F. Kennedy Airport,
United States of America. Do you admit that on the 21st of December 1988, at Luqa
Airport, Malta, you were involved in placing a suitcase on board an aircraft of Air Malta, flight
KM 180 to Frankfurt am Main Airport, Federal Republic of Germany? Do you admit that on
21st of December 1988, you were at Luqa Airport, Malta? [8945] Accused: According to
my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Do you wish to
say that you were somewhere else on that date? Accused: According to my lawyer’s
advice, I have nothing to say at present. Procurator Fiscal: Do you wish to blame someone
else for placing or causing to be placed a suitcase on board that aircraft? Accused:
According to my lawyer’s advice, I have nothing to say at present. Procurator Fiscal: Do you
admit being involved in an improvised explosive device containing high-performance plastic
explosive within a radio/cassette recorder programmed to be detonated by an electronic
timer on the 21st of December 1988? Accused: According to my lawyer’s advice, I have
nothing to say at the moment. Procurator Fiscal: Do you admit being involved in placing a
tag on, or causing a tag to be placed on a suitcase tagged so as to be carried from
Frankfurt am Main via London Heathrow Airport to New York John F. Kennedy Airport?
Accused: I have been advised by my solicitor not to say anything at the moment. [8946]
Procurator Fiscal: Do you wish to say anything by way of explanation or comment in relation
to the allegation? Accused: According to my lawyer’s advice ... Procurator Fiscal: Sorry,
this is another question. I think he has answered the past question. I’m not asking the
same question again. Do you wish to say -- do you wish to make any comment or offer any
explanation in relation to an allegation that on the 21st of December 1988, said suitcase
containing such clothing and umbrella and an improvised explosive device containing
high-performance plastic explosive concealed within a radio/cassette recorder and
programmed to be detonated by an electronic timer was placed on board an aircraft of Air
Malta, KM 180, to Frankfurt am Main Airport, Federal Republic of Germany? That’s the
question. Accused: According to my lawyer’s advice, I have nothing to say at the moment.
Procurator Fiscal: Do you deny murdering the 270 people I have named? Accused:
According to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal:
Do you wish to blame anyone else for the murder of these people? [8947] Accused:
According to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Is
there anything you would like to say by way of admission, denial, explanation, justification,
comment, or defence in relation to the matters alleged in charge 1? Accused: According to
my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: The second
alternative charge is of murder. Do you deny the allegations in that charge? Accused:
According to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: Is
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there anything you would like to say by way of admission, denial, explanation, justification,
comment, or defence in relation to the matters alleged in that charge? Accused: According
to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: I earlier read
to you the third alternative charge, which is a contravention of the Aviation Security Act of
1982, Section 2(1) and (5). Do you deny the allegations in that charge? Accused: According
to my lawyers advice, I have nothing to say at the present. Procurator Fiscal: Is there
anything you would like to [8948] say by way of admission, denial, explanation, justification,
comment, or defence in relation to the matters alleged in that charge? Accused: According
to my lawyer’s advice, I have nothing to say at the moment. Procurator Fiscal: My Lord, I
have no further questions. Sheriff Principal: Mr. Duff, are there any questions that you
would like to ask within the narrow scope permitted by the Act? Mr. Duff: I have no
questions to ask, My Lord. Sheriff Principal: So that concludes the judicial examination.
My Lords, this is a transcript of the tape-recorded proceedings at a judicial examination of Al
Amin Khalifa Fhimah held on the 8th of April 1999 before Sheriff Principal Graham L. Cox.
Examination commences by the Sheriff Principal saying: Al Amin Khalifa Fhimah, you are
now to be judicially examined in regard to the charges against you on the petition. Have you
had the opportunity of a private interview with your solicitor advocate, Mr. Prentice?
Accused: According to the instruction of my solicitor, I have nothing to say at the present.
Sheriff Principal: Now, I have to tell you that, as [8949] you can see for yourself, these
proceedings are being recorded on tape. A transcript of these proceedings may be made
and may be used in evidence at your trial. You’re about to be asked certain questions by the
Procurator Fiscal, Mr. McFadyen. This will give you opportunity to make any admission you
wish to make or to state any denial, explanation, justification, or to say whatever you want to
say about the charges against you. It is for you alone to decide whether to answer any
question which is put to you at this judicial examination. I have to tell you that you are not
obliged to answer any question. You can, if you wish, consult with Mr. Prentice, your
solicitor advocate, before deciding whether or not to answer any particular question. If you
answer any question put to you by Mr. McFadyen in such a way as to disclose an ostensible
defence, by that I mean an apparent defence, to any of the charges, the Procurator Fiscal is
under a duty at the conclusion of this examination to investigate that defence so far as is
reasonably practicable for him to do so. I have to tell you that if you do not answer a
question put to you here today, and at your trial you or any of your witnesses say something
by way of defence or explanation which you could have said in answer to that question here
today, then the fact that [8950] you did not answer the question today may be noted at
your trial by the judges, or any of them, may be commented on by the prosecutor or your
co-accused. The failure to answer a question therefore may go against you at your trial. Do
you understand all that I have said to you? Accused: According to the advice of my solicitor,
I have nothing to say at the present time. Sheriff Principal: Mr. McFadyen. Mr. McFadyen:
Would you prefer that I address you as Mr. Al Amin, or Mr. Fhimah? Accused: According to
my solicitor’s advice, I have nothing to say at present.
There then follows, My Lords, a narration of the petition and schedule.
And moving on to page 11, My Lords, it continues by Mr. McFadyen asking the question. Mr.
McFadyen: Do you admit that between the 1st of January 1985 and the 21st of December
1988, you knew Abdelbaset Ali Mohmed Al Megrahi? Interpreter: 31st of July? Mr.
McFadyen: Sorry, between the 1st of January 1985 and the 21st of December 1988.
Accused: Following the advice of my solicitor, I have nothing to say at the present. [8951]
Mr. McFadyen: Do you admit that between the 1st of January 1985 and the 21st of
December 1988 you were a member of the Libyan Intelligence Services? Accused:
Following the advice of my solicitor, I have nothing to say at present. Mr. McFadyen: Do you
admit that between these dates, you were the station manager of Libyan Arab Airlines in
Malta? Accused: Following the advice of my solicitor, I have nothing to say at present. Mr.
McFadyen: Do you admit that between these dates, you knew that Abdelbaset Ali Mohmed
Al Megrahi was a member of the Libyan Intelligence Services? Accused: Following the
advice of my solicitor, I have nothing to say at the present. Mr. McFadyen: Do you admit
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that between these dates, you knew that Abdelbaset Ali Mohmed Al Megrahi was head of
security of Libyan Arab Airlines? Accused: Following the advice of my solicitor, I have
nothing to say at present. Mr. McFadyen: Do you admit that between these dates, you knew
that Abdelbaset Ali Mohmed Al Megrahi was director of the Centre for Strategic Studies,
Tripoli, Libya? Interpreter: Location, sorry, I do apologise. [8952] Mr. McFadyen: In Tripoli,
Libya. Accused: Following the advice of my solicitor, I have nothing to say at present. Mr.
McFadyen: Do you admit that between the 1st of January 1985 and the 21st of December
1988, you did conspire with Abdelbaset Ali Mohmed Al Megrahi and others to further the
purposes of the Libyan Intelligence Services by criminal means, namely the commission of
acts of terrorism directed against nationals and the interests of other countries and in
particular the destruction of a civil passenger aircraft and murder of its occupants? Accused:
Following the advice of my solicitor, I have nothing to say at the present. Mr. McFadyen: It
is alleged in the petition that in pursuance of the conspiracy, you -- start that again. It is
alleged in the petition that in pursuance of the conspiracy, you and Abdelbaset Ali Mohmed
Al Megrahi, while acting in concert together and with others, did various things which are set
out in lettered paragraphs ... Interpreter: In lettered ... Mr. McFadyen: Lettered paragraphs,
in paragraphs with letters in the petition which I have read. Accused: Following my
solicitor’s advice, I have [8953] nothing to say at the present. Mr. McFadyen: In paragraph
(a), it is alleged that between the 1st of January 1985 and the 31st of December 1985, at
the premises occupied by MEBO AG at Novapark Hotel, Zurich, in Switzerland, at the
premises of the Libyan Intelligence Services in Tripoli in Libya, and at the Libyan People’s
Bureau in East Berlin in the German Democratic Republic, and elsewhere to the petitioner
unknown, you and Abdelbaset Ali Mohmed Al Megrahi did, acting in concert and with others,
order, cause to be manufactured, and obtain from the firm of MEBO AG 20 electronic timers
capable of detonating explosive devices. Do you admit that you were involved in these
matters? Accused: Following the advice of my solicitor, I have nothing to say at the present.
Mr. McFadyen: Do you admit that you had knowledge of these matters? Accused:
Following the advice of my solicitor, I have nothing to say at the present. Mr. McFadyen: Do
you wish to blame anyone else for these matters? Accused: Following the advice of my
solicitor, I have nothing to say at the present. Mr. McFadyen: Do you wish to state any other
defence [8954] to these allegations? Accused: Following the advice of my solicitor, I have
nothing to say at the present. Mr. McFadyen: In paragraph (b), it is alleged that between the
1st of January 1985 and the 31st of July 1986, at the Special Forces training area at Sabha,
Libya, you and Abdelbaset Ali -- sorry, you and Abdelbaset Ali Mohmed Al Megrahi, acting in
concert and with others, did cause the effectiveness of such timers to be tested in
conjunction with explosives. Do you admit that you were involved in that matter? Accused:
Following the advice of my solicitor, I have nothing to say at present. Mr. McFadyen: Do you
admit that you had knowledge of that matter? Accused: Following the advice of my solicitor,
I have nothing to say at present. Mr. McFadyen: Do you wish to blame anyone else for such
testing? Accused: Following the advice of my solicitor, I have nothing to say at present. Mr.
McFadyen: Do you wish to state any other defence to that allegation? Accused: Following
the advice of my solicitor, I have nothing to say at present. [8955] Mr. McFadyen: In
paragraph (c) it is alleged that between the 20th of March 1986 and the 31st of December
1988, within the offices of Libyan Arab Airlines at Luqa Airport, Malta, and at the Libyan
Cultural Centre, Sliema, Malta, and elsewhere in Malta, you and Abdelbaset Ali Mohmed Al
Megrahi, acting in concert and with others, did have in their possession and did have in your
possession and under your control a quantity of high-performance plastic explosive. Do you
admit that? Accused: Following the advice of my solicitor, I have nothing to say at the
present. Mr. McFadyen: Do you deny being at the Libyan Arab Airlines premises at Luqa
Airport, Malta, during that period? Accused: Following the advice of my solicitor, I have
nothing to say at present. Mr. McFadyen: Do you deny being in the Libyan Cultural Centre,
Sliema, Malta, during that period? Accused: Following the advice of my solicitor, I have
nothing to say at present. Mr. McFadyen: Do you wish to claim that someone else was in
possession of high-performance plastic explosive in Malta during that period? Accused:

2763

Following the advice of my solicitor, I have nothing to say at the present. [8956] Mr.
McFadyen: Do you wish to state any other defence to that allegation? Accused: Following
the advice of my solicitor, I have nothing to say at present. Mr. McFadyen: In paragraph (d),
it is alleged that between the 31st of July 1987 and the 21st of December 1988, within the
premises occupied by MEBO AG in Zurich, you and Abdelbaset Ali Mohmed Al Megrahi,
acting in concert and with others, did establish and maintain a pretended business under the
name ABH as a cover for the operations of the said Libyan Intelligence Services. Do you
admit that? Accused: Following my solicitor’s advice, I have nothing to say at the present.
Mr. McFadyen: Do you admit that you had knowledge of that? Accused: Following the
advice of my solicitor, I have nothing to say at present. Mr. McFadyen: Do you deny being
at the premises occupied by MEBO AG in Zurich during that period? Accused: Following
the advice of my solicitor, I have nothing to say at present. Mr. McFadyen: Do you wish to
blame anyone else for that matter? Accused: Following the advice of my solicitor, I have
[8957] nothing to say at the present. Mr. McFadyen: Do you wish to state any other
defence to that allegation? Accused: Following the advice of my solicitor, I have nothing to
say at present. Mr. McFadyen: In paragraph (e), it is alleged that on the 20th of February
1988, at Dhaka Airport, Senegal, you and Abdelbaset Ali Mohmed Al Megrahi, acting in
concert and with others, did cause one of the said timers, together with other components of
an improvised explosive device, including a quantity of high-performance plastic explosive
and a firearm and ammunition, to be introduced into Senegal for terrorist purposes. Do you
admit that? Accused: Following my solicitor’s advice, I have nothing to say at the present.
Mr. McFadyen: Do you admit that you had knowledge of that matter? Accused: Following
my solicitor’s advice, I have nothing to say at present. Mr. McFadyen: Do you wish to blame
someone else for that matter? Accused: Following my solicitor’s advice, I have nothing to
say at the present. Mr. McFadyen: Do you wish to state any other defence [8958] to that
matter? Accused: Following my solicitor’s advice, I have nothing to say at present. Mr.
McFadyen: In paragraph (f), it is alleged that between the 1st of September 1988 and the
21st of December 1988, at Eucharistic Congress Road, Malta, you and Abdelbaset Ali
Mohmed Al Megrahi, acting in concert and with others, did establish and maintain a
pretended business to be known as and under the name of Med Tours or Medtours Services
Limited as a cover for the operations of said Libyan Intelligence Services. Do you admit
being involved in establishing, establishing and maintaining that business? Accused:
Following my solicitor’s advice, I have nothing to say at present. Mr. McFadyen: Do you
admit that this was a pretended business? Accused: Following my solicitor’s advice, I have
nothing to state at present. Mr. McFadyen: Do you admit that this business was used as a
cover for the operations of the Libyan Intelligence Services? Accused: Following my
solicitor’s advice, I have nothing to state at the present. Mr. McFadyen: Do you wish to
blame someone else for [8959] establishing and maintaining that business? Accused:
Following my solicitor’s advice, I have nothing to state at present. Mr. McFadyen: Do you
wish to state any other defence to that allegation? Accused: Following my solicitor’s advice,
I have nothing to say at the present. Mr. McFadyen: I wonder, My Lord, if it might be
appropriate to advise the interpreter that if he wishes a break at any time. Sheriff Principal:
Yes, we were going to have a break when the -- the second tape ... Mr. McFadyen: I see.
Paragraph (g) ... Sheriff Principal: Which won’t be long. Accused: Thank you. Mr.
McFadyen: Paragraph (g) alleges that between the 1st and the 20th of December 1988, at
the premises occupied by MEBO AG in Zurich, at the premises occupied by Abdelbaset Ali
Mohmed Al Megrahi and by the Libyan Intelligence Services in Tripoli, and elsewhere in
Switzerland and Libya, you and Abdelbaset Ali Mohmed Al Megrahi, acting in concert and
with others, did order and attempt to obtain delivery of 40 further such timers from the said
firm of MEBO AG. Do you admit that you were involved in that matter? [8960] Accused:
Following the advice of my solicitor, I have nothing to say at present. Mr. McFadyen: Do you
admit that you had knowledge of that matter? Accused: Following the advice of my solicitor,
I have nothing to say at the present. Mr. McFadyen: Do you admit being in Switzerland
between the 1st and the 20th of December 1988? Accused: Following my solicitor’s advice,
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I have nothing to say at the present. Mr. McFadyen: Do you admit being in Libya between
the 1st and the 20th of December 1988? Accused: Following the advice of my solicitor, I
have nothing to say at present. Mr. McFadyen: Do you admit being at the premises
occupied by Abdelbaset Ali Mohmed Al Megrahi in Tripoli, Libya, between the 1st and the
20th of December 1988? Accused: Following my solicitor’s advice, I have nothing to say at
present. Mr. McFadyen: Do you admit being at the premises occupied by the Libyan
Intelligence Services in Tripoli, Libya, between the 1st and the 20th of December 1988?
Accused: Following my solicitor’s advice, I have [8961] nothing to say at present. Mr.
McFadyen: Do you wish to blame anyone else in connection with the order and attempted
delivery of 40 timers from MEBO AG? Accused: Following my solicitor’s advice, I have
nothing to say at the present. Mr. McFadyen: Do you wish to state any other defence to that
allegation? Accused: Following my solicitor’s advice, I have nothing to say at present. Mr.
McFadyen: In paragraph (h), it is alleged that between the 1st and the 21st of December
1988 at Luqa Airport, Malta, or elsewhere in Malta, you and Abdelbaset Ali Mohmed Al
Megrahi, acting in concert and with others, did unlawfully acquire airline luggage tags. Do
you admit being in Malta between the 1st and 21st of December 1988? Accused: Following
my solicitor’s advice, I have nothing to say at present. Mr. McFadyen: Do you admit being
at Luqa Airport between these dates? Accused: Following my solicitor’s advice, I have
nothing to say at present. Mr. McFadyen: Do you admit that you acquired airline luggage
tags unlawfully between these dates? [8962] Accused: Following my solicitor’s advice, I
have nothing to say at the present. Mr. McFadyen: Do you wish to blame someone else for
unlawfully obtaining or acquiring airline luggage tags between these dates? Accused:
Following my solicitor’s advice, I have nothing to say at present. Mr. McFadyen: Do you
wish to state any other defence to that allegation? Accused: Following my solicitor’s advice,
I have nothing to say at present. Mr. McFadyen: In paragraph (i), it is alleged that on the 7th
of December 1988, in the shop premises known as Mary’s House, Tower Road, Sliema,
Malta, you, acting in concert with Abdelbaset Ali Mohmed Al Megrahi and others, did
purchase a quantity of clothing and an umbrella. Do you admit that you were involved in the
purchase of that clothing and umbrella? Accused: Following my solicitor’s advice, I have
nothing to say at the present. Mr. McFadyen: Do you admit that you had knowledge of that
matter? Accused: Following my solicitor’s advice, I have nothing to state at the present. Mr.
McFadyen: Do you admit that you were in Malta on [8963] the 7th of December 1988?
Accused: Following my solicitor’s advice, I have nothing to state at the present. Mr.
McFadyen: Do you wish -- do you wish to state that you were somewhere else on that
date? Accused: Following my solicitor’s advice, I have nothing to state at present. Mr.
McFadyen: Do you wish to blame someone else for purchasing clothing and an umbrella in
Malta in that shop on that date? Accused: Following the advice of my solicitor, I have
nothing to say at present. Sheriff Principal: We’ll break now, because there is a change of
tape required. Sheriff Clerk: Examination interrupted at 3.00 p.m. Sheriff Clerk: Judicial
examination of Al Amin Khalifa Fhimah recommenced after the break at 3.11 p.m. Mr.
McFadyen: I was asking questions about paragraph (i), which alleges that on the 7th of
December 1988, in the shop premises known as Mary’s House, at Tower Road, Sliema,
Malta, you, acting in concert with Abdelbaset Ali Mohmed Al Megrahi and others, did
purchase a quantity of clothing and an umbrella. Do you wish to state any other defence to
that allegation? [8964] Accused: Following my solicitor’s advice, I have nothing to state at
present. Mr. McFadyen: In paragraph (j), it is alleged that on the 20th of December 1988, at
Luqa Airport, Malta, Abdelbaset Ali Mohmed Al Megrahi did enter Malta using a passport in
the false name of Ahmed Khalifa Abdusamad and that you, acting in concert with
Abdelbaset Ali Mohmed Al Megrahi and others, did cause a suitcase to be introduced to
Malta. Do you admit that you were involved in the use by Abdelbaset Ali Mohmed Al
Megrahi of a passport in the false name of Ahmed Khalifa Abdusamad? Accused: Following
my solicitor’s advice, I have nothing to state at present. Mr. McFadyen: Do you admit that
you had any knowledge of that matter? Accused: Following my solicitor’s advice, I have
nothing to state at present. Mr. McFadyen: Do you admit that on the 20th of December
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1988, at Luqa Airport, Malta, you and Abdelbaset Ali Mohmed Al Megrahi, acting in concert
and with others, caused a suitcase to be introduced to Malta? Accused: Following my
solicitor’s advice, I have nothing to state at the present. [8965] Mr. McFadyen: Do you
deny that on the 20th of December 1988, at Luqa Airport, Malta, a suitcase was introduced
to Malta with your knowledge? Accused: Following my solicitor’s advice, I have nothing to
state at the present. Mr. McFadyen: Do you admit being at Luqa Airport in Malta on the 20th
of December 1988? Accused: Following my solicitor’s advice, I have nothing to state at the
present. Mr. McFadyen: Do you wish to state that you were somewhere else at that time?
Accused: Following my solicitor’s advice, I have nothing to state at present. Mr. McFadyen:
Do you wish to blame someone else for bringing -- for introducing a suitcase into Malta on
that date? Accused: Following my solicitor’s advice, I have nothing to state at the present.
Mr. McFadyen: Do you wish to state any other defence to that allegation? Accused:
Following my solicitor’s advice, I have nothing to state at present. Mr. McFadyen: In
paragraph (k), it is alleged that on the 20th and the 21st of December 1988, Abdelbaset Ali
Mohmed Al Megrahi did reside at the Holiday Inn, [8966] Sliema, Malta, under the false
identity of Ahmed Khalifa Abdusamad. Do you deny that you were involved in that matter?
Accused: Following my solicitor’s advice, I have nothing to state at present. Mr. McFadyen:
Do you deny that you had knowledge of that matter? Accused: Following my solicitor’s
advice, I have nothing to state at the present. Mr. McFadyen: In paragraph (l), it is alleged
that on the 21st of December 1988, at Luqa Airport in Malta, you and Abdelbaset Ali
Mohmed Al Megrahi, acting in concert and with others, did place or cause to be placed on
board an aircraft of Air Malta flight KM 180 to Frankfurt am Main Airport, Federal Republic of
Germany, said suitcase or a similar suitcase containing such clothing and umbrella and an
improvised explosive device containing high-performance plastic explosive concealed within
a radio/cassette recorder and programmed to be detonated by one of said electronic timers,
having tagged or caused such suitcase to be tagged so as to be carried by the aircraft from
Frankfurt am Main via London Heathrow Airport to New York John F. Kennedy Airport,
United States of America. Do you admit that on the 21st of December [8967] 1988, at
Luqa Airport, Malta, you were involved in placing a suitcase on board an aircraft of Air Malta
flight KM 180 to Frankfurt am Main Airport, Federal Republic of Germany? Do you admit
that on the 21st of December 1988, you were at Luqa Airport in Malta? Accused: Following
the advice of my solicitor, I have nothing to state at the present. Mr. McFadyen: Do you
deny that you were in Malta on that date? Accused: Following my solicitor’s advice, I have
nothing to state at the present. Mr. McFadyen: Do you wish to state that you were
somewhere else on that date? Accused: Following my solicitor’s advice, I have nothing to
state at the present. Mr. McFadyen: Do you wish to blame someone else for placing a
suitcase on board that aircraft? Accused: Following the advice of my solicitor, I have
nothing to state at the present. Mr. McFadyen: Do you admit being involved in the
concealment of an improvised explosive device containing high-performance plastic
explosive in a radio/cassette recorder programmed to be detonated by an electronic timer
on the 21st of December 1988? Accused: Following my solicitor’s advice, I have [8968]
nothing to state at the present. Mr. McFadyen: Do you admit being involved in placing a tag
on or causing a tag to be placed on a suitcase, tagged so as to be carried from Frankfurt
am Main via London Heathrow to New York John F. Kennedy on the 21st of December
1988? Accused: Following my solicitor’s advice, I have nothing to state at present. Mr.
McFadyen: Do you wish -- do you wish to say anything by way of explanation or comment
with regard to the allegation that on that date, the 21st of December 1988, a suitcase
containing such clothing and umbrella and an improvised explosive device containing
high-performance plastic explosive concealed within a radio/cassette recorder and
programmed to be detonated by an electronic timer was placed on board an aircraft of Air
Malta flight KM 180 to Frankfurt am Main Airport, Federal Republic of Germany? Accused:
Following the advice of my solicitor, I have nothing to state at the present. Mr. McFadyen:
Do you deny murdering the 270 people I have named? Accused: Following the advice of
my solicitor, I have nothing to state at the present. Mr. McFadyen: Do you wish to blame
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anyone else for the [8969] murder of these people? Accused: Following the advice of my
solicitor, I have nothing to state at the present. Mr. McFadyen: Is there anything you would
like to say by way of admission, denial, explanation, justification, or comment in relation to
any matters alleged in charge 1? Accused: Following the advice of my solicitor, I have
nothing to state at the present. Mr. McFadyen: Charge 2 alleges alternatively that you and
Abdelbaset Ali Mohmed Al Megrahi, being members of the said Libyan Intelligence Services,
as libelled in charge 1, and having, while acting in concert with others, formed a criminal
purpose to destroy a civil passenger aircraft and murder the occupants, and having obtained
possession of and tested the effectiveness of electronic timers, and being in possession of
and having under their control a quantity of high-performance plastic explosive, all as
libelled in charge 1, while acting in concert together and with others, did various things
which are set out in the paragraphs (a) to (h). These paragraphs repeat allegations which
are contained in lettered paragraphs in charge 1. The relevant paragraphs in charge 1,
which are repeated, are (d), (f), (g), (h), (i), (j), [8970] (k), and (l). Charge 2 continues that
such suitcase was thus carried to Frankfurt am Main Airport aforesaid, and there placed on
board an aircraft of Pan American World Airways flight PA 103A and carried to London
Heathrow Airport aforesaid, and there in turn placed on board an aircraft of Pan American
World Airways flight PA 103 to New York John F. Kennedy Airport aforesaid, and said
improvised explosive device detonated and exploded on board said aircraft flight PA 103
while in flight near to Lockerbie, Scotland, whereby the aircraft was destroyed and the
wreckage crashed to the ground and the 259 passengers and crew and the 11 residents of
Lockerbie aforesaid were killed, and they did murder them. Do you deny the allegations in
that charge? Accused: Following the advice of my solicitor, I have nothing to state at
present. Mr. McFadyen: Is there anything you would like to say by way of admission, denial,
explanation, justification, comment, or defence in relation to matters alleged in that charge?
Accused: Following my solicitor’s advice, I have nothing to state at the present. Mr.
McFadyen: Charge 3 alleges alternatively that you and Abdelbaset Ali Mohmed Al Megrahi,
being members of [8971] said Libyan Intelligence Services and having, while acting in
concert with others, formed a criminal purpose to destroy a civil passenger aircraft and
murder the occupants, and having obtained possession of and tested the effectiveness of
electronic timers and being in possession of and having under their control a quantity of
high-performance plastic explosive, all as above libelled in charge 1 and 2, they did, on and
between the dates and at the places in charge 2 above libelled, by the means there libelled,
unlawfully and intentionally destroy said aircraft in service and commit on board said aircraft
in flight acts of violence which were likely to and did endanger the safety of said aircraft, in
respect that they did murder said persons, contrary to the Aviation Security Act of 1982,
Section 2(1) and (5). Do you deny the allegations in that charge? Accused: Following the
advice of my solicitor, I have nothing to state at the present. Mr. McFadyen: Is there
anything you would like to say by way of admission, denial, explanation, justification,
comment, or defence in relation to the matters alleged in that charge? Accused: Following
my solicitor’s advice, I have nothing to state at present [8972] Mr. McFadyen: My Lord, I
have no further questions. Sheriff Principal: Thank you, Mr. McFadyen. Mr. Prentice, do you
wish to ask any questions to clear up any ambiguity? Mr. Prentice: I do not, My Lord. Sheriff
Principal: Or to give the accused an opportunity to answer a question which he has
previously declined to answer? Mr. Prentice: I have nothing to raise, My Lord. Sheriff
Principal: That concludes the judicial examination.
LORD SUTHERLAND: Thank you, Mr. Moffat.
MR. TAYLOR: Before calling upon my learned friend the Lord Advocate in relation to his
case, there is a motion I wish to make in terms of Section 78 of the 1995 Act.
Section 78 of the 1995 Act is the section which deals with witnesses and notices, and in
particular I would invite attention to subsection (4)(b). Reading it short: It shall not be
competent for the accused to examine any witnesses or to put in evidence any productions
not included in the lists lodged by the prosecutor unless, (b), the court on cause shown
otherwise directs.
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As Your Lordships know, lists of witnesses [8973] have been lodged on behalf of the first
panel, and I tender to the court now a supplementary list of witnesses for the panel
Abdelbaset Ali Mohmed Al Megrahi.
Your Lordships will see that this -- does the Lord Advocate have a copy? I wonder if the
Lord Advocate could be given a copy, please.
Your Lordships will see that the list of -- summary list, rather, of witnesses for the first panel
comprises four names, numbers 1, 2 and 3 Your Lordships have already heard about in
argument, and these are witnesses from whom the Crown took statements in Norway and
which occasioned a delay in these proceedings. The fourth is a witness who has been
interviewed by the Justice Department, as I understand matters, of the United States of
America, and in respect of whom there is a document known as an FD 302. All of these
came to light in the course of the trial, and Your Lordships are aware of the circumstances in
which their names and addresses came to light. And in my respectful submission, it would
be in the interests of justice if Your Lordships were to allow the supplementary list to be
received before the Crown close their case.
LORD SUTHERLAND: Lord Advocate, is there any objection to this list of witnesses?
[8974]
THE LORD ADVOCATE: No, My Lords.
LORD SUTHERLAND: Yes. Well, clearly cause has been shown why these witnesses are
late, so we shall allow the list to be received.
MR. TAYLOR: I’m obliged, My Lord.
THE LORD ADVOCATE: My Lords, I now close the case for the Crown.
LORD SUTHERLAND: Thank you.
MR. TAYLOR: My Lords, at this stage I have a motion to make to the court. It may be that
bearing in mind the hour, Your Lordships would prefer to hear it tomorrow. It will take some
little time.
LORD SUTHERLAND: Could we hear what the nature of the motion is, Mr. Taylor?
MR. TAYLOR: Certainly, My Lord. It relates to the period between now and when Your
Lordships will call on me to open the case for the first accused.
LORD SUTHERLAND: Well, I think, having regard to the hour, it probably would be better if
we heard this and possibly any other ancillary motions there may be tomorrow morning. So
we shall adjourn now until 9.45 tomorrow morning.
MR. KEEN: Before My Lords adjourn, could I draw attention to Section 97 of the Criminal
Procedure (Scotland) Act 1995, subsection (1), which My Lords [8975] will find in Renton &
Brown at reference A4.220. It is in these terms: Immediately after the close of the evidence
for the prosecution, the accused may intimate to the court his desire to make a submission
that he has no case to answer, both (a), on an offence charged in the indictment, and (b),
on any other offence of which he could be convicted under the indictment.
And, My Lords, I hereby intimate that on behalf of the second accused, I propose to make
such a motion.
LORD SUTHERLAND: Mr. Keen, can you tell us, are you in a position to make this
submission tomorrow?
MR. KEEN: I don’t believe so, My Lord, at least not if My Lords want references within the
LiveNote.
My Lords previously intimated that there would be a gap between the closing of the Crown
case -LORD SUTHERLAND: Indeed.
MR. KEEN: -- and further procedure. And I would be obliged if the court could maintain that
position.
LORD SUTHERLAND: Certainly, we are willing to give you time, if you wish it. We are just
wondering if you could start it tomorrow. [8976]
MR. KEEN: I could do so, but I believe I could make this submission rather more detailed
and rather fuller if given the opportunity to annotate it.
LORD SUTHERLAND: Yes. Well, we note that such a submission will be made, and we’ll
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adjourn until tomorrow at 9.45.
--- Proceedings recessed at 4.45 p.m.
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Day 73
November 21, 2000
--- Proceedings commenced at 9.46 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Good morning, My Lords. May I say first of all that I am grateful to Your
Lordships affording me the opportunity to address the court on this matter.
My Lord, may I begin by placing the short submissions I make into a context.
Your Lordships heard an argument in relation to letters of request which are to be found in
the LiveNote. And I take My Lords essentially to a small part of the second chambers day,
which was the 8th of November, at page 122.
Your Lordships will recall that at that time Your Lordships were being invited to deal with two
of the four letters of request; in particular, the Swedish and the Syrian. And at page 122, if
Your Lordships are with me -- perhaps at the foot of 121.
My Lord in the chair said this, line 21: The [8978] new information available to the Defence
is that contained in a memorandum said to be written by Mobdi Goben. The issue in relation
to these letters of request, therefore, is whether what is sought is likely to be of material
assistance to the Defence in establishing the credibility and reliability of that information, and
in particular, the allegation that Elias secreted the explosive device into Jaafar’s suitcase
without Jaafar’s knowledge.
Having regard to the tests in McLeod, we are not satisfied that it would be appropriate to
grant either letter of request in relation to Syria and Iran, except for one matter.
It is said that the original of Goben’s memorandum is with the PFLP, and a copy is with the
Syrian government or one of its agencies.
We understand that at present the Defence do not have a paper copy of this document, but
merely a transcript of a tape which is said to have been made of a substantial part, but not
all of the document.
In our view, it would clearly be appropriate to attempt to recover the document in its full
form, in case there is any matter contained therein which is not presently available to the
Defence.
We would therefore be minded to grant a [8979] letter of request in relation to the Syrian
government, restricted to the sole matter of the recovery of this document or a true copy
thereof. Obviously, the letter of request will have to be substantially redrafted in order to
limit it to that one point.
My Lords, following upon that, Your Lordships were presented with a substantially redrafted
letter of request and accompanying petition. And my understanding is that the letter of
request, as amended, was signed by My Lord in the chair, by My Lord Coulsfield, and by My
Lord MacLean. And I refer to that letter for its terms, because it is a letter addressed by this
court to the government of Syria.
In paragraph 9 of the letter, Your Lordships’ letter indicates this: It has been shown to the
Honourable Lords Sutherland, Coulsfield, and MacLean on application by the accused about
that in order that justice may be done in the proceedings, it is necessary that evidence be
obtained from the Syrian Arab Republic. The circumstances giving rise to this request are
as follows.
There then follows a narration of the memorandum, which I needn’t trouble Your Lordships
with, and I move directly to paragraph 9.13.
Until disclosure was made by the prosecution [8980] on the 23rd of October 2000, the
Defence had no relevant or material information regarding -- and then there are paragraphs
(a) to (f), which I needn’t rehearse.
Information relevant to the aforementioned allegations has now come to light. The
information is material. In order to test and to establish the reliability of the information and
to establish whether further relevant information exists, it is necessary to obtain the
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information now sought. Furthermore, in order that prosecution witnesses can be properly
cross-examined and the Defence case properly presented to the court, it is necessary, in
the interests of justice, that the requested information be recovered.
So Your Lordships, by sending that letter, certified the information sought as being material,
as being necessary in the interests of justice, and as being necessary in order that the
Defence case should be properly presented to the court.
My understanding, My Lords, is that the letter, duly translated into Arabic, was then duly
authenticated by Your Lordships and transmitted by Your Lordships’ clerk through the
appropriate channels. And the indications are that it reached Syria on Thursday of last
week. [8981]
My Lords, Your Lordships know that the Crown case has now closed, and the first
submission I make is that there is no prejudice to the Crown in any delay to enable the
Syrian government to react, because, as Your Lordships saw yesterday, firstly, the Crown
have had this information for some considerable time, but secondly, were content to close
their case after witnesses who pertained to this memorial or memorandum were permitted to
be added as a supplementary list of witnesses by the court.
So the first leg of the submission I make is that there is no prejudice in a situation where the
accused consent and the Crown case is closed, no prejudice to either party. The motion
which I will ultimately make is that Your Lordships should allow, in the circumstances, a
reasonable time for the Syrian government to react. They have had the document, as far as
can be seen, since Thursday of last week only. It has taken the British authorities something
like a week, over a week, to -- to use a colloquialism, to get the act together, to have the
letter translated appropriately, authenticated, sent through the proper channels, through the
register, and then to the Syrian government. And a reasonable time, I would suggest, is not
an open-ended commitment by the court. And it’s [8982] for Your Lordships, ultimately, to
determine what time is a reasonable time.
My submission is that one week, between now and next Tuesday, is not, in the
circumstances, a reasonable time, and that the time afforded should be a longer period of
time, but not necessarily considerably longer.
My Lords, the appeal court have recently handed down an opinion in a case called Garrow.
I’m not sure if Your Lordships will be up to date, as you would be, undoubtedly, if this court
were sitting in Edinburgh. May I pass to the court copies of Garrow, which at the moment, I
think, is only reported in Scottish Criminal Case Reports.
It may be that Your Lordships will find the reasoning in Garrow of some assistance. As is
usually the case, the facts in the case are 100 miles different from those confronting this
court, but it is to the underlying ratio of the case that I appeal and respectfully invite My
Lords’ attention.
My Lords, this was a case where the appellant was charged with rape, and the
circumstances of his changing instructions are perhaps best seen at page 774 of the report,
in the opinion of the Lord Justice-General at letter E.4. [8983]
The alleged rape was said to have occurred on the 28th of July 1996, and it was reported to
the police fairly soon afterwards. When he first consulted with his solicitors, the appellant’s
position was that he had had no sexual contact with the complainer. By the 21st of
February 1997, the agents had a precognition from the complainer, as well as a
precognition and a report from Dr. Griffiths, the Crown medical expert who had examined
her after the incident.
The examination had revealed a small superficial tear in the outer portion of the
complainer’s private parts which was, in Dr. Griffiths’ opinion, consistent with some degree
of penetration by a penis. The agent supplied copies of these documents to Professor
Busuttil and asked for his views. In his report dated 1st March, Professor Busuttil said that
the positioning of a tear towards the posterior end of the genitals is typical of a site where an
erect penis would cause damage in an attempt at penetration of the vagina. That view was
similar to Dr. Griffiths’ view and did not advance the appellant’s case that there had been no
sexual contact on the occasion in question. If that had remained the appellant’s position,
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there would plainly have been no point in leading Professor Busuttil as a Defence witness,
since his evidence could [8984] have served only to reinforce the evidence for the Crown.
On the 8th of May, the appellant went to the agents’ office and saw a representative of the
firm, who discussed the medical evidence with him. The appellant said that he had heard
the complainer had gone out with another man two days after the alleged incident and
suggested that this could have been an explanation for the genital injury noted by Dr.
Griffiths. He still maintained that he had not had any sexual contact with the complainer.
On the 20th of June, the appellant saw the agents and the solicitor advocate who was to
conduct the trial. On this occasion he accepted that he had put one part -- I beg your
pardon, put part of one finger inside the complainer’s private parts. The appellant attended
another consultation with the solicitor advocate on 17th July, when he modified his position
and accepted that there had been some penetration of the complainer’s private parts with
two fingers.
Lord Justice-General goes on, 6: This narrative shows that on the 20th of June, there was a
crucial change in the appellant’s account of the incident, since, for the first time, he
accepted that [8985] there had been sexual contact with the complainer involving a degree
of penetration with one finger. On the 17th of July this became a degree of penetration
involving two fingers. Since Professor Busuttil had been instructed and had reported before
the appellant changed his account of events, this scenario had not, of course, been put to
him for his comment.
As the solicitor advocate says in his letter of the 30th of March 1999, given his previous
instructions, it was clear that Professor Busuttil had never been explicitly asked to address
the question of digital penetration. Despite the change in the appellant’s position, the
solicitor advocate did not ask the agents to obtain an additional report from Professor
Busuttil as to the possibility that the superficial injury noted by Dr. Griffiths was consistent
with digital penetration.
At paragraph 7, the Lord Justice-General reviews the evidence which was given at the trial.
And I think for my purposes I can move to paragraph 9 on page 776: The appellant’s
evidence brought the first day’s proceedings to a close. After court that day, the solicitor
advocate consulted the appellant in the presence of another member of the firm. In the
words of the solicitor advocate’s letter of 30th March 1999, [8986] the question of the
calling of Professor Busuttil as a witness was addressed at that consultation, and Mr.
Garrow gave instructions not to call him. The exact nature of the discussion is not stated
explicitly, but the letter goes on to point out that the complainer’s account was corroborated
by Brenda Garrow’s evidence, and then concludes:
In the circumstances, therefore, the evidence of digital penetration was not significant in this
case, given the clear divergence of testimonies between the witnesses called for the Crown
and the appellant. In any event, given the aspects of Professor Busuttil’s evidence in relation
to the injury and it being consistent with an attempt at penetration, his evidence was not
considered to be helpful to the Defence that the appellant had put forward at the trial.
And then 10: It is, of course, correct to say that there was a sharp divergence between the
account given by the complainer and the account given by the appellant in evidence. The
evidence of Brenda Garrow went some way towards supporting the complainer’s account,
but the crucial evidence supporting the complainer’s evidence that there had been
penetration by the appellant’s penis was the evidence of Dr. Griffiths. This was the only
medical [8987] evidence in the case. In substance, therefore, what the solicitor advocate
was discussing with the appellant at the end of the first day’s proceedings must have been
whether calling Professor Busuttil to give evidence would do anything to weaken the Crown
medical evidence by lending support to the appellant’s evidence that there had been nothing
more than digital penetration, and what the disadvantages of calling him might be. Standing
the terms of the only report which the agents had obtained from Professor Busuttil, it is
hardly surprising that the solicitor advocate should have advised that Professor Busuttil
should not be called, since according to that report, his evidence would have been likely to
reinforce the evidence of Dr. Griffiths without offering any countervailing element of support
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for the appellant’s position.
11: But, as we’ve pointed out, the Defence agents and solicitor advocate had never asked
Professor Busuttil whether the superficial injury to the complainer’s private parts was
consistent with penetration by the appellant’s fingers. That being so, the decision not to call
Professor Busuttil was flawed, because it was taken without a critical piece of information.
Of course, that in itself would not mean that there had been a miscarriage of justice if in any
[8988] event Professor Busuttil would have said that the injury could not be consistent with
digital penetration. To ascertain his view on the point, the agents for the appellant in the
appeal obtained a report from Professor Busuttil dated the 25th of November of 1997. In it,
Professor Busuttil indicated that a smooth, almost cylindrical object, such as an erect penis
or a single or even a couple of fingers, could all have produced this lesion if applied in a
sufficiently forceful manner at the right spot.
He went on to say: The position of the tear at the six-o’clock position in the private parts,
albeit exterior, is more in keeping with the pushing and pressure that would be produced by
an erect penis in a phase prior to penetration of the vagina.
He added: Fingers placed close to the vulva tend to damage the front of the private parts,
the vulva, closer to the urinary outlet, the urethral opening; that is, about the two-o’clock to
the 10-o’clock position, more frequently than they would damage the back or posterior part
of the private parts. This is, however, only a statistically based probability statement founded
on reported cases and not an “all or none” phenomenon; therefore, it is certainly the case
that a finger sometimes damages the back of [8989] the vulva and an erect penis the front
part, taking as the dividing line between the front and the back the three- to the nine-o’clock
line of the vulva.
12: Professor Busuttil’s position was therefore that even though it was statistically more
likely that the particular injury would have been caused by an erect penis, it could have been
caused by the insertion of one or two fingers.
His Lordship then deals with the question of the failure to ask Professor Busuttil for further
information and the use to which that information could have been put at the trial.
And then at 13: In these circumstances, we are of the view that the appellant’s instruction,
after consultation with the solicitor advocate and agents, that Professor Busuttil should not
be called to give evidence was vitiated because those involved lacked essential information
about his views on the appellant’s case. The lack of that information also meant that the
solicitor advocate did not cross-examine the Crown expert on the appellant’s version of
events. The result was that at the end of the case, the complainer’s account appeared to be
supported by the Crown medical expert, while the appellant’s account appeared to be
inconsistent with that medical evidence [8990] and also to be unsupported by any medical
evidence whatever. On the other hand, if the case had been properly prepared and
presented, the solicitor advocate could have cross-examined the Crown medical expert as to
the effect of penetration by two fingers and could have led evidence from Professor Busuttil
to the effect that the appellant’s account was at least consistent with the complainer’s injury.
In these ways, the body of evidence before the jury would have been materially different
from the Defence point of view. More.
And moving to 14: Taking all these elements together, we are satisfied that in this case the
system broke down to such an extent that the appellant’s defence was not properly
presented to the jury. If the appropriate steps had been taken to ascertain Professor
Busuttil’s expert opinion about the appellant’s revised account of what had happened, the
Defence case would have been significantly reinforced by evidence to which the jury would
have been likely to attach weight. The character of the missing evidence distinguishes the
present case from Allan. We cannot say, of course, that the jury would necessarily have
reached a different verdict, but the failure to ascertain Professor Busuttil’s opinion on the
relevant point was fundamental and affected the conduct of the appellant’s [8991] defence
to such an extent that he did not have the fair trial to which he was entitled. In this respect,
there was a miscarriage of justice. In view of the passage of time, the Advocate Depute did
not ask for authority for the Crown to bring a new prosecution. And we shall accordingly
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simply allow the appeal and quash the conviction.
Your Lordships see that the case is followed by the commentary: This case makes it clear
that it is not enough that, in the words of Anderson, the accused’s defence is presented to
the court; it must be properly presented. And that includes proper preparation and the
carrying out of a proper investigation. If the decision not to call Professor Busuttil had been
taken with the knowledge of what his evidence was likely to be, the appeal might not have
succeeded, since that would have been a tactical decision taken in full knowledge of the
position.
Now, My Lords, as I said, the facts of that case are a million miles from the present case.
Here the Defence were presented with the Goben memorandum. I don’t think Your
Lordships know the extent of it. It’s a 36-page closely typed document which gives a great
deal of information from a man who was intimately involved in the workings of the PFLP-GC.
And after its [8992] production, both the Crown and the Defence sought and were granted
leave and time to investigate the consequences of the information which has been
contained within the memorandum.
That process led to the presentation of letters of request to the court. And as I indicated to
Your Lordships earlier, Your Lordships were disposed to grant part of that letter of request.
And I’ve read its terms to Your Lordships and have addressed those requirements to a
foreign government.
So the Defence, in my respectful submission, do not fall at the hurdle which the solicitor
advocate fell at in relation to the case of Garrow. When the new information came to light,
there have been attempts made to persuade the court -- all of them successful, I am
pleased to say, until now -- to grant the necessary time and facilities to bring those results -those searches to fruition. But the second part of the Garrow case is that the failure in
Garrow was not simply a failure by the Defence to investigate that which should have been
investigated by them, but that the effect of that failure was that the proper defence of Mr.
Garrow was never placed before the tribunal of fact.
Now, one can sympathise with a situation [8993] where an appellant or an accused, as he
then was, changes his story, which is obviously what happened in that case. Here we are
not in a situation where the responsibility for the change in circumstances lies at the door of
the accused. Your Lordships will recall that the new information came to the Lord
Advocate’s ken rather than to that of the Defence in the first instance.
And I see it as my duty to firstly encourage the court to grant all necessary facilities to
enable that exercise to be completed in order that the defence can properly be placed
before the court.
Now, what is the defence in this case? Your Lordships now know, the Crown case having
closed, that the Crown case is a circumstantial case. And circumstantial cases may be
approached by the Defence in different ways. One way is to attack each and all of the
individual circumstances, so that the rope becomes so flimsy it can easily be pulled apart.
Another way is, in a circumstantial case, to erect another theory as to how the crime was
committed in order that the tribunal of fact can be confronted with two competing accounts
as to how the crime may or may not have been committed, and to argue that with the
existence of two accounts, both of which are credible, [8994] both of which are founded
upon evidence, that Your Lordships or the tribunal of fact could not be satisfied on the
evidence to the standard required in a criminal prosecution in Scotland.
Now, it seems to me, respectfully, that if we do not give a reasonable time for the Syrian
government to provide the remaining information which is required in relation to this
memorandum, then the Defence is disabled in a material way from the opportunity of
presenting to the court, in a way which is founded upon evidence rather than upon
speculation, and admissible evidence, plainly, the alternative explanation which is
vouchsafed in that memorandum. And that, in the words of the Lord Justice-General in
Garrow, the effect on the conduct of the trial would be such as to indicate that he did not
have the fair trial to which he is entitled.
Now, if I am right in the submission so far, and if Your Lordships are attracted by the
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proposition that a reasonable time should be granted, this court having addressed a letter to
a foreign government indicating the necessity of that foreign government replying in the
interests of justice for this trial, the question is, what is a reasonable time? And that, of
course, is one which is capable of many answers. [8995]
What I submit is that the projected period of approximately a week between the receipt of
the letter by the Syrians on Thursday of last week, as far as I know, and the court calling
upon the representatives of the first accused to open their case -- which is projected at the
moment for perhaps Wednesday of next week, if there is to be a “no case to answer”
submission prior to the first accused opening his case -- that that time is too short, and that
Your Lordships could -- should consider, in the first instance, a period of one week beyond
that. That would, in fact, effectively give the Syrian government the opportunity to tell us
through the normal channels whether they were intending to comply.
If there were a deafening silence, Your Lordships may choose to make something of that
silence. If, on the other hand, there were to be a response, following upon an inquiry, that
the government of Syria were taking the matter seriously and would in due course transmit
documents to this court, then that would be something, no doubt, that Your Lordships would
wish to know about.
So the commitment I ask for is not an open-ended one. It is, in my respectful submission,
one based on reason and reasonableness. The layman [8996] would be forgiven for not
understanding if a court in Scotland indicated that a particular document was necessary for
the conduct of a trial if the court then, notwithstanding, proceeded to the conclusion of the
trial in the absence of the document.
It’s a bit like -- I’ve been trying to look for a parallel, and with the facts of McLeod in my
head, a parallel might be a sheriff summary trial where there is an application for
commission and diligence to recover documents heard by the sheriff who is to hear the
evidence in the summary trial, and he granted the commission and diligence for the
recovery of documents but insisted that notwithstanding that grant of commission, that the
trial should proceed nonetheless, without adjournment.
If Your Lordships were sitting in the appeal court in circumstances such as those, Your
Lordships would, I fancy, predict the arguments that would be advanced by both the
Defence and by the Crown.
My Lords, I am grateful for the opportunity to address the court in the way that I have, and if
there is anything that I can add, I am pleased to do so.
LORD COULSFIELD: Mr. Taylor, can I just ask about two matters. Since we have granted
the letter, [8997] of course, the argument that a reasonable time should be allowed
obviously has force. The question is, perhaps, more pressing, is what is a reasonable time?
How do we cope with it?
Now, it looks as if we are going to be adjourning until next week to hear a submission, in
any case, so the case will be called again in a week, and there will be an opportunity to
consider any information that has come back. So there is a question, perhaps, as to
whether we need to look beyond the immediate adjournment.
MR. TAYLOR: I understand.
LORD COULSFIELD: The second question may be whether there is, in the interests of
progressing with the case towards a conclusion, anything that you could do in the way of
leading evidence before the return to the letter of request reaches you. Is there anything
you would like to say about that?
MR. TAYLOR: Yes. There are two matters. If I deal them in the same order.
So far as the reasonableness of next Tuesday is concerned, which is, with the passage of
time, a longer time since the Syrians have had the letter, I am in Your Lordships’ hands in
relation to that. If I -- if, let’s say, there is no reply by next Tuesday, and [8998] Mr. Keen
chooses to address the court on the “no case to answer” submission, at the conclusion of
that, I would be in a position of saying that the government of Syria have not yet had
sufficient time, and inevitably would be asking for a period probably of another week.
I think after that second week, I may be in difficulty in either raising it with the court or
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making any submission to Your Lordships that the government have not had a reasonable
time.
So far as the first -- second question is concerned, that obviously requires a matter of
discussion and deliberation. Your Lordship will be aware of the terms of the Section 266 of
the Criminal Procedure (Scotland) Act, subsection (11), which introduced, I think, a
clarification of what had appeared in the ‘75 statute. And it’s in these terms: Where in any
trial the accused is to be called as a witness, he shall be so called as the first witness for the
Defence, unless the court on cause shown otherwise directs.
Now, what I would require to do would be to consider, in the light of My Lord Coulsfield’s
question, whether evidence other than the evidence of the accused might be advanced
before he gives evidence; and secondly, the question of whether or not and to [8999] what
extent advice should be given to the first accused in a situation where the letter of request
remains outstanding. And both of those are actually quite difficult matters, as Your Lordship
will no doubt see.
If My Lord -- My Lords are tempted to take the course which underlies the first of my Lord
Coulsfield’s questions, then I can give a forewarning in the most neutral way possible that it
is likely that a week today, next Tuesday, I would be in the same position of arguing that the
time which had by then elapsed was still not reasonable, and I would be seeking some
further time. In the period between now and then, I could of course address the question
that My Lord Coulsfield has asked me as his second question.
I am reminded that the practical problem which caused me to seek Your Lordships’
guidance some week ago would still be present; namely, do I require to have witnesses
here, all of whom, I think, will be coming to this country.
And if I tell Your Lordships that there is in mind for the first accused quite a number of
witnesses who have not been called on the Crown list, and discussions are in hand between
the Defence and the Crown to secure the attendance of those witnesses who we wish to
have available for the court, although [9000] plainly, because these matters were being
ventilated this morning, no Rubicon has been crossed in that regard. But if the matter were
left open-ended, and I were confronted with arguing next Tuesday that more time should be
granted, and failed in that argument, then Your Lordships would be turning to me on
Wednesday morning and expecting me to have witnesses here. And that might create a
difficulty if the matter were left uncertain.
It was really for that reason that I indicated that a reasonable time, in my respectful
submission, looked at from today’s standpoint in time, would involve an adjournment of two
weeks rather than one. And I can see no difficulty, if Your Lordships were disposed to hear
Mr. Keen next Tuesday, as may be, or to postpone the hearing of any preliminary matter in
relation to the Defence case until the following Tuesday.
LORD SUTHERLAND: Mr. Keen, have you any observations in relation to this? It would
appear that even if Mr. Taylor’s motion is granted in relation to his case, that we might still
be in a position to hear you next week.
MR. KEEN: Well, that would be my position, My Lords, with the consent of the court, that I
should [9001] proceed in any event next Tuesday with the submission I have to make. I
can see no reason why that would have to be delayed.
LORD SUTHERLAND: No.
MR. KEEN: I would just add this, My Lords. It does appear to me, with respect, that the
position which my learned friend Mr. Taylor adopts is a reasonable one in this matter. If one
has regard to the test that had to be satisfied in McLeod, as set out by the Lord
Justice-General, which was that the court does not grant such orders unless it is satisfied
that it will serve a proper purpose and that it is in the interests of justice to grant them, this in
turn means that the court must be satisfied that an order for the production of the particular
documents would be likely to be of material assistance to the proper preparation or
presentation of the accused’s defence.
And it does occur to me, My Lords, that if senior counsel is handed a document and told,
“This is a highly significant document; it incriminates another party,” his first question will be,
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“Is it reliable?”
And this -- in this instance, the answer is: “We don’t know.” And it’s because we don’t know
that the letters of request were applied for. And until senior counsel does know whether or
not this material [9002] is reliable, he can’t make an informed decision upon whether to rely
upon it or not.
That’s all I would add to the substance of the debate upon this matter.
As regards practicalities, My Lords will recollect that when the Crown came into difficulties
over the CIA cables, and the question of recovering other cables, it transpired, did exist,
even without having to go through a letter of request and by going directly from the Lord
Advocate to the appropriate section of the State Department, it took three weeks, more than
three weeks, for the Crown to resolve that matter. And they were given more than three
weeks to resolve that matter.
And one other purely practical point, My Lord. I am advised that the diplomatic bag moves
between Damascus and London every two weeks, and that although such delay as that
might have encountered or caused was circumvented on this occasion by marking the
request as urgent, it may not happen in reverse. So that there are certain basic practical
difficulties about actually getting a response from another government in respect of this
matter.
But beyond that, I have nothing to add, and I reiterate that I am perfectly happy to proceed
with the [9003] submission I have to make next Tuesday, My Lords.
LORD SUTHERLAND: Advocate Depute, is there anything you wish to add to this?
MR. CAMPBELL: I don’t think there is anything I can usefully say at this stage, My Lords.
LORD SUTHERLAND: Yes. We shall retire to consider this matter.
--- Proceedings recessed at 10.34 a.m.
--- Proceedings resumed at 11.02 a.m.
LORD SUTHERLAND: The court will adjourn today until next Tuesday, the 28th of
November, for the purpose of hearing the submission on behalf of the second-named
accused that there is no case to answer.
Thereafter, there will be a further adjournment for a period of about one week -- the precise
date we can deal with next Tuesday -- to allow a reasonable time to ascertain what progress
is being made in connection with the letter of request to Syria.
It may be that the Crown will be in a position to give us some indication next week as to any
inquiries which they are able to make as to what progress is being made.
MR. CAMPBELL: I’ll certainly undertake that, My Lords.
LORD SUTHERLAND: It would also be helpful if [9004] next week Mr. Taylor could give
some indication as to whether some Defence evidence can be led which is unconnected
with the information contained in the Goben memorandum, which appears, from the
information we’ve been given so far, only to relate to the specific special defence of
incrimination of the PFLP. But, no doubt, there are other matters of Defence evidence
which are unconnected with that special defence, and which perhaps could be heard
whether or not the letter of request has arrived.
As you will appreciate, Mr. Taylor, we are anxious, if at all possible, to make progress with
this case, as I’m quite sure you are as well.
MR. TAYLOR: Indeed we are, My Lord, and I am happy to comply.
LORD SUTHERLAND: Yes. Very well. Then the court will adjourn until next Tuesday at
9.45.
--- Proceedings recessed at 11.05 a.m.
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Day 74
November 28, 2000
--- Proceedings commenced at 9.52 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: Good morning, My Lords.
The Crown having closed their case, the motion which I make on behalf of the second
named accused is that he has no case to answer. The statutory basis upon which I rely for
the making of this motion is now contained in Section 97 of the Criminal Procedure
(Scotland) Act 1995, which My Lords may find in Renton & Brown at Section A4.220.
And if might take My Lords to that section, subsection (1) provides that immediately after the
close of the evidence for the prosecution, the accused may intimate to the court his desire to
make a submission that he has no case to answer, both (a), on an offence charged in the
indictment, and (b), on any other offence of which he could be convicted under the
indictment.
And then subsection (2) provides: If after [9007] hearing both parties the judge is satisfied
that the evidence led by the prosecution is insufficient in law to justify the accused being
convicted of the offence charged in respect of which the submission has been made, or of
such other offence as is mentioned in relation to that offence, in paragraph (b) of subsection
(1) above, he shall acquit him of the offence charged in respect of which the submission has
been made, and the trial should proceed only in respect of any other offence charged in the
indictment.
And then in subsection (3): If after hearing both parties the judge is not satisfied as is
mentioned in subsection (2) above, he shall reject the submission, and the trial shall
proceed, with the accused entitled to give evidence and call witnesses as if such submission
had not been made.
And then of course subsection (4) deals with a situation which doesn’t arise here, in which
the facts are to be determined by a jury.
My Lords, I will come in a moment to address what I submit is the relevant test to be applied
by Your Lordships at this stage in the context of these proceedings in response to a motion
made under Section 97. What I would wish to do at the outset is refer Your Lordships to the
opening part of the [9008] indictment upon which the accused appears before Your
Lordships.
As Your Lordships will recollect, the indictment proceeds in the alternative with a charge of
conspiracy to murder, alternatively a charge of murder, and alternatively a charge of
contravention of a statutory provision with regard to the destruction of a civil aircraft and the
murder of its occupants, that being the Aviation Security Act 1982, Section 2.
At page 1 of the indictment, it is provided that the accused are indicted at the instance of the
Lord Advocate, that between 1st January 1985 and 21st December 1988, both dates
inclusive, at premises occupied by the first accused and by the Libyan Intelligence Services
in Tripoli, Libya, at a special forces training area, Sabha, Libya, at the premises occupied by
the firm MEBO AG, at the Novapark Hotel, Zurich, Switzerland, at Frankfurt am Main
Airport, Federal Republic of Germany, at the Holiday Inn, Tigne Street, Sliema, at the Libyan
People’s Bureau, Tower Road, Sliema, and Notabile Road, Balzan, and at the Libyan
Cultural Centre, Tower Road, Sliema, all in Malta, at the house occupied by the second
accused at 3 St. John’s Flats, Spring Street, Mosta, Malta, at Luqa Airport, Malta, and at the
Libyan People’s Bureau, [9009] East Berlin, German Democratic Republic, in Prague,
Czechoslovakia, and elsewhere in Libya, Malta, Switzerland, the Federal Republic of
Germany, the German Democratic Republic, Czechoslovakia, and elsewhere to the
prosecutor unknown, being members of the Libyan Intelligence Services, and in particular
being, in the case of the second accused, the station manager of Libyan Arab Airlines in
Malta, you did conspire together and with others to further the purposes of the Libyan
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Intelligence Services by criminal means; namely, the use of explosive devices in the
commission of acts of terrorism directed against nationals and the interests of other
countries, and in particular, the destruction of a civil passenger aircraft and murder of its
occupants.
There is then some further specification given in respect of the conspiracy charge, a
repetition or part of that specification in the murder charge, and no additional specification in
respect of the statutory alternative which appears at the end of the indictment.
In my submission, the crucial fact for Your Lordships’ consideration, the factum probandum,
is: Was the second accused aware that there was an intention to use an explosive device
for the destruction of a civil passenger aircraft and the [9010] murder of its occupants? If
the second accused was not aware of that objective, then he cannot be guilty of conspiracy
under the terms of this indictment, he cannot be guilty of murder under the terms of this
indictment, and he cannot be guilty of the alleged breach of Section 2 of the Aviation
Security Act 1982.
Now, I shall direct my primary submission to the first alternative charge on the indictment,
but in my submission what I have to say in regard to that matter will apply, mutatis mutandis,
to the second and third alternatives charged on this indictment.
My Lords, the case presented against the second accused is entirely circumstantial, and
therefore is distinct from a case in which there is evidence directly incriminatory of an
accused and in which circumstantial evidence is sought as a means of providing
corroboration.
The principle or principles which apply to those two situations may be the same, but the
application of those principles does differ. Now, I say that, My Lords, because in the former
case, that is, where the case is entirely circumstantial, the only incrimination of the accused
arises from the concurrence of the circumstantial adminicles which, if they come from more
than one source, are internally [9011] corroborative.
In the latter case, that is, where there is direct evidence of incrimination, but circumstantial
evidence is sought for the purposes of corroboration, the accused is already incriminated,
obviously, by the direct evidence. And what is required of the circumstantial evidence is that
it should be possible for it to support or corroborate the existing incrimination. In this latter
case, the concurrence of the circumstantial adminicles does not necessarily have to give
rise to an incriminatory inference. That simply has to be a possible inference in light of the
existing incrimination from the direct evidence, the direct evidence of incrimination being an
evidential basis upon which the jury or Your Lordships may discriminate between two
possible inferences from the same set of facts.
The distinction in the applications of the principles to these cases is an important one, in my
submission. And I would seek, so far as I can, to illustrate it by way of example, albeit I
recognise that every example may be criticised as not pertaining to the facts of the particular
case.
If I might try and take a very simple example. Let us assume that a person is robbed in
[9012] George Street by a man wearing a blue coat. The Crown produce evidence from
one witness that the accused was wearing a blue coat on the evening in question and
evidence from another witness that the accused was seen running from the area of the
robbery on the evening in question.
The circumstantial case, therefore, comprises two adminicles from separate sources, and
on the face of it is internally corroborative. One witness speaks to one adminicle; an entirely
separate witness speaks to the second adminicle.
One possible inference from the concurrence of the two adminicles would be that the
accused committed the robbery. But it would be entirely speculative to say that he did
commit the robbery, because the concurrence of these two adminicles could well yield the
inference that the accused was one of many innocent people in George Street that evening
in a blue coat and did not wish to be involved in an incident which he had witnessed. A jury
could only speculate as to which inference to draw from the established facts. Accordingly,
the circumstantial case, although satisfying the requirement for corroboration, would not be
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sufficient in law to go to a jury. And that is because where the case is entirely [9013]
circumstantial and the concurrence of the adminicles may yield a non-incriminatory
inference as well an incriminatory inference, the choice between the inferences would be
speculative in the absence of further evidence; or, put another way, no jury could ever
conclude beyond reasonable doubt that there was incrimination.
Now, contrast that with the same example where, in addition to the two adminicles, there is
the direct evidence of the complainer that it was the accused who robbed him. There is
evidence incriminatory of the accused, direct evidence, and the question now is whether the
concurrence of the circumstantial evidence can yield an inference which supports or
corroborates that incrimination. The circumstantial evidence can yield such an inference,
and in this case there is therefore, in law, sufficiency of evidence.
It is no answer in this case to say that the circumstantial evidence could also yield an
inference that is not incriminatory of the accused, because the accused is also incriminated
by the direct evidence. In other words, the jury would not be left to rely upon speculation in
order to choose between the incriminatory and the non-incriminatory inference which [9014]
can be drawn from the circumstantial evidence. It can rely upon the direct evidence of
incrimination in order to decide which inference to draw from the circumstantial evidence.
Now, My Lords, it is in my submission this latter situation which is well illustrated by the
recent full bench decision of the High Court of Justiciary in the case of Fox against Her
Majesty’s Advocate, to which I would wish to refer at this stage of my submission, both to
put it in its proper context and also to take from it certain dicta which pertain to the general
issue of sufficiency in the context of a submission of no case to answer.
I wonder if at this stage I might pass up to Your Lordships a copy of that and certain other
authorities to which some reference may be made during the course of this submission.
My Lords, I understand that Fox is number 4 on the list of authorities which has been
passed up to Your Lordships. If I can refer to the headnote in rubric, this was a case in
which the panel was tried on a charge of clandestine injury. There was direct evidence from
the complainer herself. The Crown relied for corroboration of the complainer’s evidence on
her distress shortly after the incident. The trial judge [9015] repelled a no case to answer
submission, and the panel was convicted. The panel appealed on the ground, inter alia, that
for distress to be corroborative, it had to be more consistent with the complainer’s evidence
than with any other explanation for the distress.
And in that context, My Lords, was clearly founding upon the decision of Mackie against Her
Majesty’s Advocate in 1994.
The matter was brought before a full bench comprising the Lord Justice-General, Lord
Roger, the Lord Justice-Clerk, Lord Cullen, the Lord Kirkwood, Lord Gill, and My Lord
Coulsfield. It was held that so long as the circumstantial evidence was independent and
confirmed or supported the complainer’s direct evidence on the crucial facts, it did not
require to be more consistent with her evidence than with any other account in order to be
corroborative of her evidence, and the appeal was refused. Further, the decision of the
High Court of Justiciary in Mackie was disapproved.
If I could begin by taking Your Lordships to the opinion of the Lord Justice-General in order
that one can note the basis of the argument that was being considered by the court in this
case, at page 98, between letters B and C. If My Lords have the second [9016] paragraph,
beginning: The importance of the argument ...
The importance of the argument for the appellant is that, as presented, it raised a general
point about the nature of corroboration in our law. This is a case where the Crown led one
witness to give direct evidence of the events, the complainer, and relied for corroboration on
the appellant’s admission of intercourse, plus circumstantial evidence, including evidence
from the witnesses who said that she was upset later that morning. In the light of Smith
against Lees, counsel accepted, of course, that while evidence of distress could not
corroborate a complainer’s evidence that particular sexual activity had occurred, it could
corroborate her evidence that she had not consented to the activity. If therefore the
complainer’s evidence and the evidence of distress had stood on their own, the evidence of
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distress would have been capable of corroborating her evidence.
Here, however, the appellant gave an alternative account in his interview with the police,
and the complainer’s subsequent distress was consistent with that account also. Counsel’s
submission was that the appellant’s alternative account, as contained in the evidence,
changed the situation. Once that [9017] alternative account was introduced, the evidence
of the complainer’s distress could not corroborate her evidence that she had not consented
to intercourse. The reason was said to be that the evidence of her distress was not more
consistent with the complainer’s evidence than with the account given by the appellant.
The general proposition underlying this submission was that circumstantial evidence could
amount to corroboration of direct evidence only if the circumstantial evidence was more
consistent with the direct evidence than with any competing account of the events spoken to
by the witness giving direct evidence. Since the submission has profound implications for
the law of corroboration, it is appropriate to look at the wider context in which the question
arises.
So My Lords will note the general proposition that underlay the submissions in that case
were concerned with the circumstances in which circumstantial evidence could corroborate
direct evidence.
At 99 B, the Lord Justice-General observed, under reference to the Oxford English
dictionary, the following: The entries for “corroborate” and “corroboration” in the Oxford
English dictionary suggest that the essence of corroboration, in normal [9018] usage at
least, is something which strengthens or confirms or supports a statement or the testimony
of a witness. This is indeed very much the idea which runs through our law.
And then, at letter C, he continues: In the present case, we are concerned with the
evidence of a direct witness which the Crown argue is corroborated by the circumstantial
evidence.
And his Lordship then goes on to look at certain authorities, including Hume, Burnett, and
Alison, which direct their attention to the circumstances in which circumstantial evidence is
said to confirm direct evidence, as he notes at letter E on page 99: ... or the admission of
proof of circumstances to confirm a single witness to the fact.
And in that context, he goes on to quote Alison’s Practice at page 551, at letters H to I.
And then if we can continue at page 100 in the opinion of the Lord Justice-General, between
letters B and C, having referred to Alison, he notes: Alison refers to the direct evidence
being supported by a train of circumstances and of independent evidence of those
circumstances providing confirmation of the direct evidence.
So again, the context is made clear. [9019]
He continues: In essence, the picture has not changed since these works were written.
Corroborative evidence is still said to be evidence which supports or confirms the direct
evidence of a witness. The way in which the matter has been formulated in these
authorities in itself tells us something about how our law perceives corroboration as
operating in such cases. The law might have been, for instance, that a jury could not accept
a direct witness as credible unless there were independent evidence supporting that
witness. But that is not how the matter is approached in these passages. Rather, the
starting point is that the jury have accepted the evidence of the direct witness as credible
and reliable. The law requires that, even when they have reached that stage, they must still
find confirmation of the direct evidence from other independent, direct or circumstantial
evidence. Unless they find that confirmation, the jury must acquit the accused, even though
they may be completely convinced by the direct evidence of the single witness.
And again, I simply notice that his Lordship has emphasised the context in which he is
applying the principles of circumstantial evidence; namely, to the instance in which there is
direct evidence of [9020] incrimination, and what is sought is corroboration. With the jury
being armed to decide between two competing inferences, by virtue of the fact that they
have accepted or are willing to accept the direct evidence of incrimination.
And indeed, he brings this out more clearly between letters F and G in the next paragraph,
where he observes: While evidence can provide corroboration only if it is independent of
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the direct evidence which it is to corroborate, the evidence is properly described as being
corroborative because of its relation to the direct evidence. It is corroborative because it
confirms or supports the direct evidence. The starting point is the direct evidence. So long
as the circumstantial evidence is independent and confirms or supports the direct evidence
on the crucial facts, it provides corroboration and the requirements of legal proof are met.
And he goes on to deal with the case of Mackie, and it is perhaps just noteworthy to see at
101, between letters A and B, he acknowledges that in the case of direct evidence, the jury
may choose an interpretation of the circumstantial evidence which fits with the direct
evidence. And the reason for that is that, again, the jury is not left to speculate [9021]
between two competing inferences. If it’s willing to accept the direct evidence of
incrimination, then that is a means, an evidential means, by which it may choose between
two competing inferences from the circumstantial evidence.
And he goes on, then, to deal with the case of Mackie at some length, which is
subsequently disapproved.
Now, if I can move on a little to the Lord Justice-Clerk, who again puts the matter in context,
so far as this decision is concerned. And this is at page 109, letters B to D.
A number of features, he notices, of circumstantial evidence should also be borne in mind. It
is not direct evidence as to the events which form the subject of the charge or as to the
person or persons who were responsible for them. It is indirect evidence, the significance of
which depends on inference from the evidence at large, and in particular from its
consideration in conjunction with the direct evidence. It is not necessary that circumstantial
evidence should of itself incriminate the accused or that it should be unequivocally referable
to the essential element of the charge which is to be established. What matters is whether it
is capable of [9022] providing support or confirmation in regard to the factum probandum
of which direct evidence has been given.
And the Lord Justice-Clerk repeats that point between letters F and G, where he says: The
question of corroboration plainly cannot arise unless the jury accept the evidence of the
witness who gave direct evidence as to the factum probandum.
And just touching for a moment on Section 97, the Lord Justice-Clerk refers to that at page
110, letter C, where he says: Thus, when dealing with the submission of no case to answer
under Section 97 of the Criminal Procedure (Scotland) Act 1995, a judge requires to
consider whether the evidence led by the prosecution is insufficient in law to justify the
accused being convicted.
And that again is in the context of corroboration in particular of direct evidence. But of
course the same principle applies in a case which is entirely circumstantial, it’s the
application of the principle that one has to consider where there is no direct evidence of
incrimination.
And if I could take Your Lordships on to the opinion of My Lord Coulsfield, at the very foot of
page 115, letter I, where he concurs with the Lord [9023] Justice-General as to the
disposal of the appeal, and at 116, A to B, notices: I do, however, wish to add something in
regard to the general question of corroboration and the decision in the case of Mackie.
And he refers to a series of authorities through Hume, Burnett, and Alison. At the foot of
page 116, he simply underlines the requirement that where there is to be corroboration, the
two sources of evidence relied on must be independent. And he goes on to highlight that a
number of points are immediately apparent from any consideration of the authorities. And I
refer My Lords in particular to page 117, letters C to D, where he observes: Thirdly, the
need for concurrence of testimonies -- and in my submission, My Lords, it’s the word
“concurrence” which is critical. The word “corroboration” can sometimes mislead in this
context. At the end of the day, particularly in the context of circumstantial evidence, the
issue is concurrence, and what inference can be drawn by virtue of the concurrence of
adminicles.
The need for concurrence of testimonies from different sources remains whether the proof
attempted depends on direct evidence, circumstantial evidence or a combination of the two.
There is no distinction in the principle of the rule in these different [9024] situations,
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although its detailed application may be different.
He then goes on to deal with the quality of corroborating evidence, at the top of page 118,
letter B, where he notes: It is not difficult to understand why there should be concern about
the quality of the corroborating evidence. Since the purpose of requiring corroboration is to
eliminate the risk of injustice which might arise from reliance on a single source of evidence,
it is important that the requirement should not be held to be satisfied by evidence which is
trivial or, properly considered, irrelevant to the facta probanda. In Smith against Lees, Lord
McCluskey, correctly in my view, stressed the danger of relying on such evidence. I do not,
however, see how the requirement can be pushed so far as to require that each of the
sources of evidence relied on should be incriminating in itself.
And I would respectfully agree with that. I wholly accept that it is not necessary, even in a
wholly circumstantial case, that each and every adminicle of evidence should in itself be
incriminatory in respect of the factum probandum. Indeed, in my respectful submission, it
would be possible to envisage cases in which none of the individual adminicles were [9025]
in themselves incriminatory of the factum probandum, but in which the concurrence of a
series of adminicles yielded an irresistible inference which was incriminatory of the factum
probandum.
And one sometimes sees instanced the situation of the alleged speeding vehicle. A vehicle
passes point one at 10.00. That is one adminicle; in itself, it’s not incriminatory. A vehicle
passes point two at one minute past 10.00. That’s a second adminicle; it’s not in itself
incriminatory. And point three is that the distance between point one and point two is
specified.
None of those three adminicles are in themselves incriminatory. But the concurrence may
lead to an irresistible inference, which is incriminatory; namely, that the vehicle was
travelling in excess of the speed limit.
My Lord Coulsfield stresses this point at letter E, where he says: It has also been said that
where a case is sought to be established by circumstantial evidence, it is not necessary that
each of the circumstances should be incriminating in itself. And he refers to the opinion of
my Lord Sutherland in the case of Smith against Lees.
What is important is concurrence. A point [9026] brought out at letter G on page 118,
where it is observed: I do not, however, think that it is necessary that each piece of
evidence of whatever kind should be incriminating in that sense. The proper approach, it
respectfully appears to me, is already given by Hume, that is, that what matters is the
concurrence of testimonies. Whether a single piece of evidence, or a number of pieces of
evidence, are incriminating or not is a matter which can only be judged in the whole
circumstances taking all the evidence together.
And that, in my respectful submission, is particularly important where there is no direct
evidence of incrimination at all, and one is relying entirely upon circumstantial evidence.
It is the inference that you can or cannot draw from the concurrence of all the circumstances
relied upon which provides you with the relevant test of whether or not there is a sufficient
case in law. For if the concurrence of all the circumstances relied upon does not give rise to
the necessary inference, then there cannot be a sufficient case.
It is, of course, a matter for the Crown to say whether, in trying to make out a sufficiency in
law, they rely upon every piece of evidence, every [9027] adminicle they have established,
or whether they rely upon merely two, as long as they are from independent sources. What
they must find are at least two adminicles of evidence, independently spoken to, the
concurrence of which could entitle a jury to draw an inference of incrimination in respect of
the factum probandum.
And that, in my submission, is underlined by My Lord Coulsfield at page 119, letters D to G.
If I can read from the second paragraph on that page: For these reasons, it seems to me
that what the rule requiring corroboration demands is that there should be evidence which
does not depend upon one single witness or one single source, but derives from at least two
independent sources which, taken together, display a sufficient concurrence to leave no
reasonable doubt in a rational mind, and that, so far as sufficiency is concerned, there
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should be evidence which a reasonable jury could regard as satisfying that requirement.
And I would respectfully paraphrase that as saying so far as sufficiency is concerned, there
should be evidence which a reasonable jury could regard as sufficient to leave no
reasonable doubt in a rational mind.
My Lord Coulsfield continues: That seems to [9028] me to be what Hume’s statement of
the rule requires, and I do not think that any further requirement can be justified. I
appreciate that it might be suggested that this view reduces the requirement to a “two
witness” rule, that is, a merely mechanical or formal requirement, but I do not think that such
a criticism would be justified. In the form which I have suggested, the rule would not merely
be a formal rule, but would be a rule requiring a positive conjunction of testimony to a
degree which carried conviction.
And I seek to rely upon that, My Lords. This is not a formal rule, a mechanical rule. It’s a
rule which requires a positive conjunction of testimony to a degree which could carry
conviction.
Now, My Lords, as regards the application of that principle to a case where there is no direct
evidence and the matter rests entirely upon circumstantial evidence, there is perhaps less
immediate authority, one might think, but there is in fact a tract of commentaries and of
authority which point very clearly to the conclusion which is hinted at in the case of Fox;
namely, that there has to be a necessary concurrence of the circumstantial evidence, a
concurrence which so far as sufficiency is concerned would entitle a reasonable jury to
conclude that there [9029] was sufficient evidence to leave no reasonable doubt in a
rational mind.
The matter has in fact been dealt with very recently by the High Court of Justiciary in the
case of Gallagher against Her Majesty’s Advocate, which is reported in 2000. But before I
come on to that case, I would wish just to refer to one or two commentaries on the matter of
circumstantial evidence which in my submission bear out the conclusion arrived at in the
case of Gallagher. And I would refer, first of all, to Dickson on Evidence, which is at Tab 8
in Your Lordships’ bundle of authorities. This is the Greerson edition, title 2, which begins at
page 58. Paragraph 65 is concerned with circumstantial evidence.
Very generally, the author observes at paragraph 67 that to discover the missing from the
known facts, the facta probanda from the facta probata, is the province and objective of
circumstantial evidence. The result depends on the probability, sometimes amounting to
moral certainty, of the coincidence between them as compared with any coincidence of an
opposite nature.
Going on to deal more particularly with the sufficiency of circumstantial evidence, I would
refer [9030] Your Lordships to paragraph 98 at page 76, which deals first of all with the
matter in the context of civil proof and then with the matter in the context of criminal proof.
And in paragraph 98, the author observes: With regard to the sufficiency of circumstantial
proof, there is manifestly a great difference between civil and criminal causes. In most civil
trials, unless delict is involved, the competing parties are on an equal footing, and he should
win who has the preponderance, however slight, of probabilities in his favour. But in
criminal cases, the verdict ought always to be on the side of mercy unless the jury are
perfectly satisfied of the prisoner’s guilt. It is not enough that his guilt be a rational and
probable inference as well as the most probable of several inferences from the
circumstances.
And I note, My Lords, it is not enough, in the context of sufficiency, that guilt is a rational and
probable inference if it is only one of several inferences to be drawn from the same set of
circumstances.
It must also be, the author continues, the only rational hypothesis which they will bear. The
evidence must be so clear, satisfactory, and conclusive [9031] as to leave no rational doubt
in the minds of the jury that the prisoner is guilty.
That is taken, My Lords, as quote directly from the charge of Lord Justice-Clerk Boyle in the
case of Hunter, sometimes known as the Glasgow cotton spinner’s case.
He then goes on to deal with the question of what then is reasonable doubt. But at this
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stage I am content just to notice: It is not enough that guilt be a rational and probable
inference, in the context of a purely circumstantial case, as well as the most probable of
several inferences from the circumstances. And that is because, My Lord, if the same
circumstantial adminicles admit of an inference which was incriminatory and an inference
which is not incriminatory, no rational jury could ever conclude beyond reasonable doubt
that there is guilt.
Or to put it another way, and it is put this other way in some of the cases I’ll come to, if you
left the jury to choose between those two inferences, they could merely speculate. And that
is what they cannot do.
In the course of his work, Dickson refers to earlier editions of the work on circumstantial
evidence by Mr. Justice Wills, which finished in its seventh [9032] edition of 1936, and is
also relied upon in this context by Walkers on The Law of Evidence. And My Lord should
find at Tab 9 a series of pages from the seventh edition of Wills on Circumstantial Evidence.
The work, My Lords, at this time had both an English and an Indian editor, for use both in
England and on that subcontinent, and therefore many of the footnotes are in fact to Indian
cases.
But the reasoning employed, relied upon as it is in Dickson and latterly by the Walkers, is, in
my submission, well thought out, and I would seek to adopt it.
Beginning at page 19, dealing with the essential characteristics of circumstantial evidence,
halfway down the page, paragraph beginning: The force and effect ...
The author observes: The force and effect of circumstantial evidence depend upon its
incompatibility with and incapability of explanation or solution upon any other supposition
than that of the truth of the fact which it is adduced to prove, the mode of argument
resembling the method of demonstration by the reductio ad absurdum. But this is part of
the subject which we more appropriately admit of amplification in a future part of this work.
[9033]
And if we look at a future part of this work, at page 320, the matter is referred to again under
the rules of evidence, rule 4, at page 320: In order to justify the inference of guilt, the
inculpatory facts must be incompatible with the innocence of the accused and incapable of
explanation upon any other reasonable hypothesis than that of his guilt. This is the
fundamental rule, the experimentum crucis, by which the relevancy and effect of
circumstantial evidence must be estimated.
And that I would respectfully adopt as the proper application of principle in circumstances
where the evidence against a party is entirely circumstantial.
The author continues: The awards of penal law can be justified only when the strength of
our convictions is equivalent to moral certainty; which, as we have seen, is that state of the
judgement, grounded upon an adequate amount of appropriate evidence, which induces a
man of sound mind to act without hesitation in the important and serious concerns of human
life. In cases of direct credible evidence, that degree of assurance immediately and
necessarily ensues; but in estimating the effect of circumstantial evidence, there is of
necessity an ulterior intellectual process of [9034] inference which constitutes an essential
element in arriving at moral certainty. The most important part of the inductive process,
especially in moral inquiries, is the correct exercise of the judgement in drawing the proper
inference from the known to the unknown, from the facts proved to the factum probandum.
A number of secondary facts of an inculpatory moral aspect being given, the problem is to
discover their causal moral source, not by arbitrary assumption, but by the application of the
teachings of experience in relation to the immutable laws of human nature and conduct. It is
not enough, however, that a particular hypothesis will explain all the phenomena. Nothing
must be inferred merely because, if true, it would account for the facts. And if the
circumstances are equally capable of solution upon any other reasonable hypothesis, it is
manifest that their true moral cause is not exclusively ascertained, but remains in
uncertainty, and they must therefore be discarded as affording conclusive presumptions of
guilt.
LORD MACLEAN: Mr. Keen, you are reading from page 322, are you?
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MR. KEEN: I was, My Lords.
LORD MACLEAN: This is not a book which, you’ll understand, is resting on our shelves
upstairs. [9035] We don’t have page 322. So although it’s in LiveNote, and we can read it
there, do you think we could have a copy of page 322?
MR. KEEN: I shall certainly ensure -- there must have been an oversight in the printing, My
Lords. I shall certainly ensure that that is available.
LORD MACLEAN: You can do that here, can you? You’ve got the book here?
MR. KEEN: Yes, My Lord. But I have page 322 before me, so -- and the volume is
available in the faculty library. But I shall arrange for that to be done during the break.
The point of these dicta is to underline the requirement in a purely circumstantial case for
any inference to be reasonable and to be drawn not on the basis of conjectural suspicion
but on the basis only of the evidence. And at this stage, it is for Your Lordships, in my
submission, to consider whether or not there is in the Crown case evidence sufficient in law
to justify an inference being drawn on that basis which is incriminatory of the accused.
Now, there are a number of dicta which lend weight, in my submission, to that approach, but
it might be appropriate at this stage to draw to Your Lordships’ particular attention to the
recent case of [9036] Gallagher against Her Majesty’s Advocate, because it is one of those
rare cases in which the case was entirely circumstantial, and the issue of sufficiency came
before the High Court of Justiciary. And it is also noteworthy that the High Court of
Justiciary was chaired on this occasion, and the opinion of the court was delivered by the
Lord Justice-General only months after he had delivered his opinion in the case of Fox.
My Lords will find it at Tab 2 in the bundle of authorities which have been handed up.
It was a matter which came by way of appeal against conviction from the Sheriff Court. And
the opinion is relatively short, but the underlying issues, in my submission, are clear.
Turning to page 634 of the report, at letter E, two persons, Downie and Gallagher, were
charged on indictment that on 19th November at a certain premise they did assault the
complainer and rob him.
After trial at the Sheriff Court in Edinburgh, both accused were convicted, and Gallagher
appealed to the High Court by note of appeal against conviction on the ground that the
sheriff had erred in refusing to sustain a submission of no case to answer. The court
granted that note and the conviction was [9037] quashed.
There is a short opinion of the court delivered by the Lord Justice-General, and it might be
appropriate that I simply take Your Lordships through it. It was delivered on 11th April 2000.
He notes at 635, letter A, that Gallagher was sent to trial with the co-accused on a charge of
assault to severe injury and robbery, and convicted. He was given leave to appeal on the
ground that the sheriff erred in law in repelling the submission that there was no case to
answer by reason of a lack of necessary corroborative evidence.
And indeed, the way in which the argument was presented was one of corroboration, but as
we shall see, it was a case where the evidence was entirely circumstantial.
The Lord Justice-General continues: The principal witness for the Crown was the
complainer, who was, however, very drunk at the time of the incident and whose recollection
was affected by his condition. The background in which his evidence has to be considered is
this. On the day in question, the complainer went to a bar in Leith where he had some
drinks with the co-accused. At some point Martin, with whom the complainer was in a
relationship, came in, and [9038] they quarrelled over a money matter. The complainer
subsequently went home, and the co-accused invited Martin to come and stay with her.
Martin was worried about her dog, and the co-accused indicated that she would go to the
complainer’s house and fetch it. Martin gave her the keys to the house so that she could get
the dog and two bottles from the kitchen. Martin said that the co-accused called on the
appellant to go with her in a taxi. After half an hour, Martin walked up Leith Walk, where she
saw the appellant running away from the direction of the street where the complainer lived.
The appellant said that the co-accused was in another public house with the dog, but Martin
went up to the house, where she saw the complainer injured, with blood on him and over the
television set and coffee table.
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The complainer’s evidence was that he woke up in the house to see the appellant and the
co-accused in his living-room. They were the only other people in the house. He wondered
how they had come to be there, since he was unaware that the co-accused had a key. He
was struck on the head and kicked in the ribs, and money was taken off him, which he
estimated at about 85 pounds. He remembered the co-accused saying to the appellant,
“Remember to get his money.” He remembered [9039] the co-accused putting the lead on
the dog and picking up two bottles of cider from the kitchen. He did not remember the
co-accused hitting him, and he did not indeed see anyone raising his hand to him, but he
assumed that the appellant had struck him because he thought that the co-accused was too
drunk and because she was in the kitchen.
I just pause to note there, My Lords, there was no direct evidence of incrimination from the
complainer in this case. He was not able to identify the co-accused as the person who
assaulted him. It was an inference from his observation of the surrounding circumstances.
When detained, the co-accused had money in her jacket. There was blood on the money
and on her jacket, and although it was not possible to group the blood on the money, the
blood on her jacket matched the complainer’s blood. In these circumstances, it is clear that
the evidence available against the co-accused was significantly different from the evidence
involving the appellant because, although there was blood on the trainers which the
appellant was wearing at the time of his arrest a week later, it was not possible to group the
stains.
The appellant told the police that the [9040] co-accused had asked him to go up to Balfour
Street with her and that he had done so. He said that he got the dog but had left when the
complainer and the co-accused quarrelled.
The submission on behalf of the appellant was that the evidence was insufficient to
corroborate the complainer’s account. The complainer’s account in itself would, of course,
point to the appellant as having been involved in the assault and robbery. The question was
whether or not the other evidence in the case provided the necessary corroboration.
Well, I -LORD SUTHERLAND: Just looking at that sentence, Mr. Keen, it does appear that the Lord
Justice-General is treating this as a sort of case where there is one piece of direct evidence,
and you are looking for evidence to confirm or support.
MR. KEEN: No, My Lord, he is recording the submission.
LORD SUTHERLAND: [Microphone override] -- submission, yes.
MR. KEEN: Indeed.
LORD SUTHERLAND: Does he not accept it?
MR. KEEN: Well, the case is presented on that basis, but he does not accept, as we shall
see, [9041] that this is a case of direct evidence and then corroboration by circumstantial
evidence. And that is borne out when we see the way in which he disposes of the case and
contrast it with the case of Fox.
We can see for ourselves that there was no direct evidence of incrimination from the
complainer. But the appeal was presented as if that was the case. The result, however,
bears out the distinction that the Lord Justice-General draws between this and Fox.
LORD SUTHERLAND: Well, just reading the paragraph in which the Lord Justice-General
narrates the complainer’s evidence, the complainer says that both the appellant and the
co-accused were in his house, that he was struck on the head and kicked, although he
doesn’t know by whom, although he assumed that the appellant had struck him. And he
remembers the co-accused saying to the appellant to remember to get his money.
MR. KEEN: Indeed. So there was no direct evidence of the assault, but there was
circumstantial evidence, perhaps strong circumstantial evidence, from which it could be
inferred that the accused was implicated in the assault.
LORD SUTHERLAND: It would appear to be fairly clear evidence, I would have thought, of
a [9042] concerted attack.
MR. KEEN: It’s still circumstantial evidence, My Lord. That’s the point. It’s not direct
evidence of incrimination.
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And we’ll see that the issue was focused on an argument of corroboration, both by the
appellant and by the Advocate Depute.
Now, the Lord Justice-General continued: The evidence certainly showed that the
complainer had not been injured when he left the public house. It would therefore have
been open to the jury to infer that the complainer had been attacked in the intervening
period. In that period the appellant admitted that he had been in the house with the
co-accused. There was therefore corroboration of the appellant’s presence at the scene of
the crime. The Advocate Depute initially placed weight on the evidence of Martin that the
co-accused had asked the appellant to go with her in the taxi, and that they had left
together. That is indeed a factor which the sheriff also appeared to found upon. But, on
further consideration, the Advocate Depute acknowledged that that adminicle of evidence in
itself could not point to any involvement by the appellant in any assault on the complainer
since there was no evidence to justify an inference that the co-accused and [9043]
appellant had formed the intention of carrying out an assault and robbery by the time when
they left for the flat.
In these circumstances, the Advocate Depute submitted that the necessary evidence to
corroborate the involvement of the appellant in the crime on an art and part basis came from
three sources. The first was the admission by the appellant that he was in the house along
with the co-accused and the complainer. As we have explained, that evidence, in itself, of
course, puts the appellant at the scene of the crime at the relevant time, but does not in
itself provide corroboration of his actual involvement in it. The Advocate Depute said that
another factor which could be taken into account was the fact that the appellant’s trainers
had had spots of human blood on them. In our view, however, that adminicle of evidence is
not of significance in this case because the trainers were simply trainers which the appellant
was wearing a week after the incident, and there was no evidence that he had been wearing
the same trainers on the occasion in question. Moreover, there was, of course, no evidence
that the blood on the trainers was blood from the complainer. For our part, therefore, we do
not consider that factor to be of significance. The factor [9044] which the Advocate Depute
perhaps placed most weight upon, although he said that all the factors had to be taken in
combination, was the evidence of Martin that she had seen the appellant running from the
direction of the flat and that he had said that the co-accused was in Morrison’s Bar, whereas
subsequently he indicated to the police that she still -- she had still been in the house at the
time when he had left. The Advocate Depute submitted that the fact that the appellant was
running away could be taken as indicating that he was running away from the crime in which
he had been involved. In our view, however, the fact that he ran away would, for example,
be equally consistent with the possibility that he had witnessed a crime in which he did not
wish to be involved. In other words, that adminicle of evidence did not confirm or support
the complainer’s evidence of the appellant’s involvement in the crime.
It therefore seems to us that, even taking the three factors which the Advocate Depute
highlighted and putting them all together, they do not admit of the inference that the
appellant was involved in the crime and therefore do not provide the necessary
corroboration by way of support or confirmation of the complainer’s account of the
appellant’s involvement in [9045] the assault and robbery.
We therefore consider that the learned sheriff erred in rejecting the submission of no case
to answer.
Now, My Lords, I would immediately notice that if the complainer had given direct evidence
of having been assaulted by the appellant, then the fact that the circumstantial evidence
admitted of the possibility that he had carried out that assault, would, on the authority of
Fox, have provided sufficient corroboration in law for the case to go to the jury. That is
indisputable.
The Lord Justice-General delivered the leading opinion in Fox months earlier than this
opinion, and in my respectful submission what is noticed in distinguishing this from the case
of Fox is that the facts are, upon examination, entirely circumstantial, albeit some may
appear stronger than others, albeit that some of the adminicles might in themselves appear
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incriminating, and that in those circumstances the proper test to apply is that which he
specifies at letter E at page 636: The circumstance relied upon or the inference relied upon
is not incriminatory when it admits of an equally consistent possibility which is
non-incriminatory. [9046]
And in those circumstances there is no sufficient case for a jury.
And the reasoning lying behind that decision, in my submission, entirely bears out the dicta
which I seek to take from the case of Fox with regard to sufficiency, and the approach which
is suggested both by logic and authority to the analysis of a case which relies entirely upon
circumstantial evidence.
If the circumstantial adminicles, when taken together, provide a concurrence such that the
only inference any reasonable jury could draw is one capable of determining guilt beyond a
reasonable doubt, then those circumstances give rise to a sufficiency.
LORD MACLEAN: Could I ask you about this case -MR. KEEN: Certainly, My Lord.
LORD MACLEAN: -- Mr. Keen. I am concerned about the submission that was made on
behalf of the appellant, which we see at page 635, letter F, in which the solicitor advocate, I
think, for the -- perhaps the counsel, actually, for the appellant seems to have accepted that
the complainer’s account did point to the appellant as having been involved in the assault
and robbery.
MR. KEEN: By inference it did, My Lord, just [9047] as My Lord in the chair noted.
LORD MACLEAN: Yes. What I want to ask you is this: How did the Lord Justice-General
deal with that? Did he reject that submission?
MR. KEEN: Implicitly he clearly did, because had he decided that there was direct
incriminatory evidence of the accused, then the circumstantial adminicles would clearly have
satisfied the test laid down in Fox only a few months earlier.
LORD SUTHERLAND: This is why I don’t personally understand the case of Gallagher.
The penultimate paragraph is baffling, quite frankly.
MR. KEEN: I’m sorry, My Lord?
LORD SUTHERLAND: The penultimate paragraph is quite baffling.
MR. KEEN: Not if one appreciates that it’s an entirely circumstantial case, My Lord.
LORD SUTHERLAND: It’s a little difficult to see why the Lord Justice-General should talk
about: Do not provide the necessary corroboration by way of support or confirmation, which
is the direct Fox test, of the complainer’s account of the appellant’s involvement.
MR. KEEN: Because what he is taking into account is what My Lord Coulsfield observed in
the case [9048] of Fox, which is that the principles you apply are the same; it’s the manner
in which you apply them that differs according to the nature of the evidence. And what he is
saying here is that the concurrence of these circumstances cannot provide a sufficiency of
evidence, because they admit of an alternative possible inference; namely, one which is not
incriminatory of the appellant.
Had he considered this to be a case that fell within Fox, clearly, the decision would have
gone the other way. There can’t be any doubt about that.
LORD MACLEAN: But the complainer’s evidence, it would appear, did not allow of any
alternative inference.
MR. KEEN: With respect, it did. Because he could not give direct evidence implicating the
accused in the crime. He was proceeding on the basis of inference. It was a circumstantial
case. Direct evidence is just that, by definition: Evidence directly incriminating a party in the
commission of a crime. In this case, there was no direct evidence.
The position of the complainer is no different to that of any other witness who said: “I didn’t
see the assault, but the appellant was one of two people who were present, and because
the other [9049] person was drunk, I think it must be him” who hit the complainer and not
the drunk person.
LORD MACLEAN: That’s not actually what’s said here. It’s not just because she was
drunk, but because she was in the kitchen, and therefore not in the room in which he was
assaulted, from which he inferred, maybe not unreasonably, that it was the person who was
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in the room with him. And I suggest to you that’s why counsel who appeared for the
appellant made the submission he did at the bottom of page 635.
MR. KEEN: No, My Lord. If one looks at what the Lord Justice-General says at 635 B, the
principal witness for the Crown was a complainer who was, however, very drunk at the time
of the incident and whose recollection was affected by his condition.
LORD MACLEAN: So what?
MR. KEEN: As against that, My Lord, clearly it was being recognised that there was no
direct evidence.
It’s emphasised, if I might respectfully point out -LORD SUTHERLAND: The red light -- it’s just gone out.
MR. KEEN: It’s emphasised, if I may respectfully point out, by the Lord Justice-General
[9050] himself in response to the submissions of the Advocate Depute at letter C on page
636: As we have explained, that evidence in itself of course puts the appellant at the scene
of the crime at the relevant time, but does not in itself provide corroboration of his actual
involvement in it.
The fact of his presence in the house.
And I point out again, My Lords, that this case was decided by the High Court of Justiciary
only a short time after the Lord Justice-General had delivered the leading opinion in Fox.
And I find it difficult to see how it could be suggested that the Lord Justice-General thought
he was dealing with a situation similar to Fox and yet applied entirely different criteria to this
-- to the disposal of the case.
In my submission, it’s perfectly apparent that the real distinction lies in the fact that in
Gallagher, the court is addressing a case where there was no direct incriminatory evidence.
It is directing itself to a case in which the evidence is entirely circumstantial. And in that
context, I simply go back and adopt what was said by My Lord Coulsfield in Fox at page
119. He points out that whatever the sources of evidence, there must be two independent
sources which, taken together, display a sufficient concurrence to [9051] leave no
reasonable doubt in a rational mind, and that so far as sufficiency is concerned, there
should be evidence which a reasonable jury could regard as satisfying that requirement.
And the point is simply this, My Lords: If circumstantial adminicles, when taken together,
admit of only one inference, which is incriminatory, then there is no difficulty. If you have
direct evidence of incrimination and you look to circumstantial evidence for corroboration,
and the circumstances, taken together, admit of the possibility of incrimination and another
possibility, the jury, if it’s a jury, are entitled to prefer the incriminatory inference, because
they have an evidential basis for choosing between the two inferences; namely, the
acceptance of the direct evidence of incrimination. They are not speculating. They are
saying, “We’ve accepted the direct evidence. The circumstantial evidence yields a possible
inference of incrimination, and therefore, on the basis of Fox, we’re entitled to employ that
inference.”
However, where you have a purely circumstantial case and you are looking to the
concurrence of those circumstantial adminicles to give rise to the inference of incrimination,
if the same circumstances you rely upon are capable of giving rise [9052] to an
incriminatory inference and also possibly capable of giving rise to a non-incriminatory
inference, then you as a jury have no evidential basis for choosing between the two
inferences. It would be mere speculation. And that is the one thing a jury can never do.
There was a classic case of Reilly, which was dealt with by the High Court of Justiciary
when Lord Justice-General Emslie was in the chair, in which the evidence principally
amounted to a thumbprint on a number plate which could have got there before a robbery or
after a robbery. And at the end of the day, the Lord Justice-General sustained the appeal
and said there couldn’t have been a case to answer, because no jury could have known
whether the thumbprint got there before the robbery or after the robbery. And therefore it
had been left to speculate. There was an incriminatory inference, certainly, but there was
also a non-incriminatory inference. And that is where the application of the selfsame
principles will differ as between the case where you have direct evidence of incrimination,
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which a jury can rely upon as an instrument when dealing with the circumstantial evidence,
and where you have a case which is entirely circumstantial. [9053]
LORD SUTHERLAND: I think we understand the distinction you are trying to draw between
the two cases. We will adjourn now for 15 minutes.
--- Proceedings recessed at 11.17 a.m.
--- Proceedings resumed at 11.34 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords, when we come, then, to address an entirely circumstantial case, the
position would be this: A reasonable jury, having decided, and it is for them, having decided
which adminicles to accept from the Crown case, would have to be capable of concluding
that the factum probandum, the crucial fact, was the only rational inference that those
adminicles they had decided to accept will bear.
My Lords, that places no untoward burden upon the Crown in the context of our law. The
Crown may choose to rely upon all or, subject to there being two independent sources, any
of the facts proved in evidence in arguing that there is a sufficiency at this stage. All the
Crown have to show is that there is evidence of circumstances from at least two sources,
the concurrence of which could entitle a reasonable jury to determine guilt beyond
reasonable doubt.
But, of course, such circumstances as the Crown rely upon, or seek to rely upon, could not
[9054] entitle a reasonable jury to determine guilt beyond reasonable doubt if those very
circumstances are also capable of yielding an inference that is not incriminatory of the
accused.
LORD SUTHERLAND: I take it by that you mean looking at the circumstances as a whole,
not each individual adminicle of evidence, because I think you have already agreed, have
you not, that each individual adminicle of evidence may have an innocent explanation, but
it’s when you look at the adminicles altogether as a whole that you have to decide whether
there is an innocent explanation which is available.
MR. KEEN: Precisely, My Lord. Yes, I fully accept that. This is why I alluded to the
question of concurrence in the context of an entirely circumstantial case. It may well be that
individual adminicles will be relevant even though, standing alone, they are in no way
incriminatory of the accused. And I sought to suggest an example where you can have a
conclusion that was clearly incriminatory when none of the individual adminicles, when
examined was in itself incriminatory of the accused.
So I fully accept, My Lord in the chair observations, it is concurrence, it is the conclusion or
result of the process that one is examining. [9055]
Now, if the conclusion, the result or the concurrence yields only one inference in a rational
mind, then clearly a jury would be entitled to convict beyond reasonable doubt.
But where it yields more than one inference, and one of the inferences it yields is not
incriminatory of the accused, no reasonable jury could ever convict on the basis of
reasonable doubt.
It’s not to suggest, of course, that one yields to speculation, any more than the jury can yield
to speculation when trying to choose between two inferences from the established evidence.
One has to be able to look at the concurrence of the circumstantial evidence and first of all
say, Does it yield an incriminatory inference? And then you have also to say, Is that the only
reasonable inference that it yields? If the answer is yes, then clearly there is a sufficiency.
But it is not enough at this stage for the Crown to say: We rely upon the following
adminicles because the concurrence of them leads to a possible inference that is
incriminatory of the accused. We accept that it would also lead to an inference that is not
incriminatory of the accused, but then it’s a matter for Your Lordships to decide as arbiters
of [9056] fact; it’s a matter for the jury.
That is not a correct statement of our law. If it were, it would result in a jury being placed in
the position where they had no evidential basis for choosing between two inferences and
were merely speculating.
LORD MACLEAN: But what, Mr. Keen, about the relative weight of these inferences?
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MR. KEEN: Well, I think that was brought out very clearly by Dickson, My Lord, and by Will.
As I say, as long as it’s a possible inference, it is there. It’s different in a civil case, of
course, where you are only determining the matter upon the balance of probability. There
you may prefer a probable inference to a possible inference. However, in the context of a
criminal case, with the standard of proof that applies there, the existence of another possible
inference means that you cannot accept a competing inference as being established beyond
reasonable doubt. You never could.
LORD MACLEAN: I always thought that one of the tests for sufficiency was taking the
Crown case as its highest, was there sufficient -MR. KEEN: And that is precisely -LORD MACLEAN: How do you apply that to this [9057] situation?
MR. KEEN: Very easily, My Lord. The Crown are entitled to take their evidence at its
highest. They can take all of the adminicles of evidence, without any reference to their
reliability, contradiction, or contrary evidence. They may take all of them and ask for Your
Lordships to consider the concurrence of every single adminicle, or they may simply look to
one or two adminicles of evidence in the entirety of their case and say to isolate these, the
jury might simply prefer these particular adminicles. Put aside reliability, contradiction, and
everything else, and if you take merely this choice of adminicles, the concurrence will
disclose that there is incrimination. And that the -- no other reasonable inference is yielded
by these particular adminicles.
So we take the Crown case at its highest. They may pick and choose throughout the entirety
of their evidence. But what they produce at the end of the day must be capable of satisfying
a tribunal of fact, whether your Lordships or a jury, that they could infer incrimination beyond
reasonable doubt.
And no rational tribunal of fact can do that in circumstances where the actual adminicles
relied upon admit of more than one inference, only one of [9058] which is incriminatory.
And that is borne out, in my submission, not only by the commentaries and by authority, but
is borne out by the fact that our criminal jurisprudence does lend itself to rational analysis. If
the position was otherwise, a jury would frequently be left in the position where it could not
choose between two competing inferences except on the basis of speculation. And our
courts have repeatedly pointed out that that is not the function of a jury.
Sorry; My Lord Coulsfield?
LORD COULSFIELD: Yes. I just wonder if that doesn’t slightly oversimplify the situation,
Mr. Keen, because one can imagine, at least as a possibility, that you could have a set of
circumstances which, on the one hand, could be explained by an inference of criminal
conduct, or inference of guilt on the part of the accused, by which on the other hand might
be explained away by some kind of explanation which might, however, be regarded or be
capable of being regarded as a fanciful or improbable explanation. And I just wonder
whether the right stage of the case, the right place at which you decide whether the
alternative explanation is a genuine alternative, in which case you couldn’t convict, or a
speculative and unlikely [9059] alternative, in which case you might convict.
The right place for that decision is not at the end, rather than on a question -- a motion on -there is no case to answer.
MR. KEEN: In my submission, the correct place for the submission, properly construed, is
now. I take My Lords point that if an alternative inference was merely speculative, then it
would have no bearing upon the exercise we are carrying out. That would arise at a later
stage, perhaps in the context of a common law submission after all of the evidence.
LORD SUTHERLAND: -- Consideration of the weight to be attached to the alternative
explanation, or the weight to be attached to the way in which the adminicles of evidence
should be approached.
MR. KEEN: No, My Lords. Because what one is dealing with is a reasonable jury
exercising a rational mind and one anticipates that they are able to distinguish between that
which properly can be inferred and that which is mere speculation. Whether it’s inferred as
a possibility or a probability doesn’t matter. It has to be reasonably inferred from the
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circumstances relied upon and not merely speculative.
So, to take the case of Reilly, the thumbprint on the number plate, it could be reasonably
[9060] inferred that it was put there after the robbery, or it could be reasonably inferred that
it was put there before the robbery. Neither inference was at all fanciful or speculative. Had
the matter gone to the jury, they could never have chosen between those two inferences,
because they had no evidential basis for doing so. Accordingly, the court concluded that
there was no case to answer and that that should have been the conclusion at first instance.
LORD MACLEAN: Mr. Keen, that’s because each inference equally could be drawn. And
there could be therefore no choice between them. You couldn’t say you are taking one at its
highest, because neither was higher than the other. It’s a straightforward question of two
inferences that could equally be drawn, and accordingly there was insufficient evidence.
MR. KEEN: It is not, as Dickson points out, a question of whether they are equal or unequal
inferences on the context of a criminal trial. It is a question of whether they are reasonable
inferences to draw from the given facts, whether they are possible inferences. And you
don’t assert a hierarchy of inferences for that purpose. And -LORD MACLEAN: I didn’t suggest that for a moment. What I am saying, when you are
referring to [9061] Reilly, that is what to be taken from it; nothing else.
MR. KEEN: Not necessarily, My Lord, if one looks at the particular facts of the case.
Because what had a bearing on it was the question of who had access to the number plate
at any particular time. Baldly spoken, one could say that about Reilly. But that is not borne
out by the particular facts. But if we look at the commentary such as Dickson, we can see,
particularly in the context of the criminal law, that they are not talking about a hierarchy of
inferences. And indeed, that very notion was what caused such difficulty after the decision in
Mackie. That’s the very heresy that was expunged by the full bench in the case of Fox.
Now, My Lords, it is against that background that I seek to address the case which the
Crown have presented. And I go back to the point I made at the outset: What is the crucial
fact that the Crown have to prove in respect of the second accused? The answer, in my
submission, the factum probandum, in my submission, is that the second accused knew
there was an intention to destroy a civil passenger aircraft with the consequent murder of its
occupants.
If he did not know of such an intention, then he could not be guilty of the conspiracy and
murder [9062] which are libelled against him. He is not guilty of conspiracy simply because
he was the tool of those who hatched and carried out this alleged conspiracy, even if his
actions were instrumental in such people achieving their objective.
I ask My Lords to consider for a moment the crucial fact which forms the basis, first of all,
for a charge of conspiracy. And it was highlighted by My Lord in the chair when he delivered
his opinion following the Preliminary Diet on jurisdiction in this case on 8th December 1999.
And I think My Lords will find that that is number 3 in the bundle of authorities which have
been passed up. And I don’t take My Lords to the earlier authorities which are quoted here;
I simply rely upon the opinion expressed in the context of this case.
At paragraph 2 of that opinion, My Lord in the chair observed: The definition of conspiracy
is best contained in the speech of Viscount Simon, Lord Chancellor, in Crofter Hand Woven
Harris Tweed Company against Veitch. And that, as My Lords will be aware, was a Scottish
case in the House of Lords.
And the quotation is: Conspiracy, when regarded as a crime, is the agreement of two or
more persons to effect any unlawful purpose, whether as [9063] their ultimate aim or only
as a means to it. And the Crown is complete if there is such agreement, even though
nothing is done in pursuance of it.
Now, My Lords, they went on to deal with certain dicta in the English case of Director of
Public Prosecutions and Doot, in which reference was made to the case of Regina and
Aspinall. It’s perhaps sufficient just to take two quotations at paragraphs 8 and 9 of the
opinion. The first is a quotation which was taken by Viscount Dilhorne from a decision of
Mr. Justice Coleridge in Regina and Murphy, where it was said, and he quotes: It is not
necessary that it should be proved that these defendants met to concoct this scheme, nor is
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it necessary that they should have originated it. If a conspiracy be already formed and a
person joins it afterwards, he is equally guilty. You have to say whether, from the acts that
have been proved, you are satisfied that these defendants were acting in concert in this
matter.
And then at paragraph 9, quoting Viscount Dilhorne: This statement of Mr. Justice
Coleridge has not been questioned, and I take it to be well established that it is a correct
statement of the law. If it is, it is not easy to reconcile it with the view expressed by the Court
of Appeal. For a man who joins [9064] a conspiracy after it has been formed was not a
party to the conspiracy when it was completed. The fact that man who later joins a
conspiracy may be convicted of it shows that although the offence is complete in one sense
when the conspiracy is made, it is nevertheless a continuing offence.
And I would accept that as a correct expression of our law with regard to the matter of
conspiracy. It is made by agreement, but it continues until either its objective is attained or it
is abandoned. And not only those who make the original agreement, but those who
consciously join in its objective, may be guilty of the conspiracy. However, you cannot be an
unwitting accomplice and a conspirator at one and the same time.
I took Your Lordships to the general part of the indictment at the opening of this submission.
What I would now wish to do is to take Your Lordships to the particularization of the libel in
the indictment in order to consider at this stage what, if any, is left to be addressed by me in
the context of the present submission. What, if anything, has been the subject of evidence
by the Crown which merits even passing examination.
I take again the conspiracy charge because [9065] the particularization of the libel is more
complete there and a part of it is simply adopted in the second alternative charge.
Paragraph A begins at line 40 on page 1 of the indictment, and it libels that the first accused
and the second accused did between 1st January 1985 and 31st December 1985, through
the hands of Said Rashid and Ezzadin Hinshiri, both also being members of the said Libyan
Intelligence Services and others at the said premises occupied by MEBO AG in Zurich
aforesaid, at the said premises of said Intelligence Services in Tripoli aforesaid, at the said
Libyan People’s Bureau East Berlin aforesaid, and elsewhere to the prosecutor unknown,
order, cause to be manufactured and obtain from the said firm of MEBO AG 20 electronic
timers capable of detonating explosive devices.
My Lords, I think it’s sufficient to say that there is not one single piece of evidence in this
case to bear out that libel, so far as the second accused is concerned in any respect
whatsoever. And one wonders how he came to be named in that paragraph.
And then at paragraph B: That the first accused and the second accused did between 1st
January 1985 and 30th June 1987, both dates inclusive, at the said special forces training
area at Sabha, Libya or [9066] elsewhere in Libya cause the effectiveness of such timers
to be tested in conjunction with the explosives under the supervision of Nassr Ashur, a
member of the said Libyan Intelligence Services.
My Lords, once again, there is not one jot of evidence in this case to bear out any such libel
in respect of the second accused. And one again wonders why he is there.
Paragraph C refers to the first accused and the second accused, and in respect of this
matter the Crown would say that certain circumstantial evidence was adduced as it refers to
the question of explosives and airline luggage tags. And I will return in a moment to
address such evidence as the Crown led in respect of that libel.
Subparagraph D refers only to the first accused; subparagraph E refers only to the first
accused; subparagraph F refers only to the first accused.
Subparagraph G refers to the first accused and the second accused, that they did between
1st September 1988 and 21st December 1988, both dates inclusive, at Eucharistic
Congress Road, Mosta, Malta, and elsewhere in Malta and in Prague, Czechoslovakia, take
steps with others to establish and maintain [9067] pretended businesses to be known as
and under the name of Medtours or Medtours Services Limited and as and under the name
of Al Khadra Company or Al Khadra Medtours Services respectively as cover for the
operations of said Libyan Intelligence Services.
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Now, again, there is really no evidence to support that libel. There is, of course, evidence
that a company known as Medtours Services Limited was established in Malta, and the
Crown took evidence from one of the two shareholders in that company. My Lords will
recollect it was never even suggested to him that this company was some form of front for
any organisation, and no other evidence was adduced to suggest that there was any
connection between the setting up and maintenance of this company and the Libyan
Intelligence Services.
Subparagraph H refers only to the first accused.
Subparagraph I refers to the first accused and second accused, that they did on 10th and
11th November 1988 cause the said Nassr Ashur to travel from Tripoli, Libya, to Malta on
10th November 1988, and from Luqa Airport aforesaid to Frankfurt am Main Airport
aforesaid on 11th November 1988, on Air Malta flight KM 180, using a passport in the false
name and [9068] using the false identity of Nassr Ahmed Salem.
My Lords, first of all, there is no evidence to connect the second accused in any way
whatsoever with such a libel. But it’s worthy of note, it is worthy of note, that when the CIA
cables were unredacted -- that is, when the deletions were removed for the benefit of the
Defence, eventually -- it was disclosed that the contemporaneous report was that the person
referred to in this subparagraph had not travelled to Frankfurt other than by reason of
weather conditions that had re-routed him from a trip to Belgrade. And therefore the
apparently incriminating inference, if any, that was to be drawn from this never existed, and
indeed had been known not to exist for ten years before this indictment was served.
That, however, was considered to be a matter of no relevance to the Defence.
Subparagraph J states that the first accused and the second accused did between 20
November and 20 December 1988, both dates inclusive, at the said premises occupied by
MEBO AG in Zurich aforesaid, at the said premises occupied by the first accused and by the
said Libyan Intelligence Services in Tripoli aforesaid, and elsewhere in Switzerland and
Libya, to the hands of the said Ezzadin Hinshiri and Badri [9069] Hassan, order and
attempt to obtain delivery of 40 further such timers from the said firm of MEBO AG.
Again, My Lords, there is not one piece of evidence to link the second accused in any way
whatsoever with that libel in the indictment.
And one wonders again what he is doing there.
Subparagraph K refers again to the airline luggage tags, and I will return to deal with that,
as I will with subparagraph C.
Subparagraph L refers only to the first accused.
Subparagraph M refers to the first accused and the second accused: And on 20th
December 1988, at Luqa Airport, Malta, the first and second accused did enter Malta while
the first accused was using a passport in a false name, and the first accused and second
accused did there and then cause a suitcase to be introduced to Malta.
And I’ll come back to trace that, as it relies upon the evidence of Majid Giaka and a
consideration of that evidence at this stage from the point of view of sufficiency, not
reliability.
Subparagraph N refers only to the first accused.
Subparagraph O, that the first accused and [9070] the second accused did on 21st
December 1988 at Luqa Airport aforesaid place or cause to be placed on board an aircraft
of Air Malta flight KM 180 to Frankfurt am Main Airport, Federal Republic of Germany, said
suitcase, or a similar suitcase containing said clothing and umbrella and an improvised
explosive device containing high-performance plastic explosive concealed within a Toshiba
RT-SF16 BomBeat radio/cassette recorder and programmed to be detonated by one of said
electronic timers, having tagged or caused such suitcase to be tagged so as to be carried by
aircraft from Frankfurt via London to New York.
There is no evidence, in my submission, that the second accused was at Luqa Airport on
21st December 1988, but I will come on to address that point, along with the others I’ve
mentioned, in a moment.
And then subparagraph P refers only to the first accused.
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So, attempting to draw the Crown evidence within the terms of the indictment which was
served on the second accused, can I begin by looking at subparagraph C, which is that for
these purposes the second accused had in his possession and under his control during the
period January ‘85 to 21st December 1988 quantities of high-performance plastic explosive
[9071] and airline luggage tags. And that’s said to be within the offices of the Libyan Arab
Airlines at Luqa Airport, first of all.
Now, My Lords will recollect it having been established by the forensic evidence that,
according to Dr. Douse, there were elements of PETN and RDX discovered, leading him to
conclude that the explosive employed in the bomb, which destroyed Pan Am 103, was
Semtex. And Your Lordships may also recollect that he rigorously challenged any
suggestion that there was even a hint of TNT present in his gas chromatography results. I
mention that merely as general background. Let us look at the background which the Crown
have adduced with regard to the LAA office at Luqa.
Now, they of course rely upon the evidence of Majid Giaka, and it does not matter at this
stage that his evidence is contradicted by contemporaneous records, nor does the issue of
the reliability of that evidence arise. We simply take that evidence as it’s presented to us.
And that evidence was given on day 50, from page 6800. Now, My Lords, I appreciate that
Your Lordships have the LiveNote and may well want to work from that. What I’ve done is
to simply cut and paste from the LiveNote sections of the evidence which I might make
incidental reference to. And if it’s of [9072] any assistance to Your Lordships, I might just
pass up hard copy of that evidence, to save Your Lordships referring to the screen at this
stage.
I don’t represent this as every piece of evidence that I am going to refer to, but it is that
which I’ve taken from the LiveNote pertaining to the matter at issue.
It contains evidence regarding explosives at the four locations, insofar as there is any
evidence, libelled in paragraph C. And I’ll come to each in turn.
Dealing with the LAA office at Luqa, and as I say, putting aside the contradictions in the
evidence, what we have from the evidence of Majid Giaka, at page 6800 -- and I regret
there is no pagination on the document I’ve handed up, but this is about ten sheets into the
document. The evidence begins at the foot of the page. He is being referred to his initial
evidence about some explosive being kept in a drawer in the office at Luqa Airport.
And at page 601 -- sorry, 6801, which actually begins at the foot of the page and goes over,
he says that he was shown something and, “He told me that he had ten kilos of TNT,” is the
evidence which Giaka gave, which had been delivered to him by [9073] Abdelbaset.
If we then turn on another three pages, four pages, we can see what happened with regard
to this explosive. At the foot of that page, there is a passage: Abdelbaset instructed me
that at the end of Lamen’s service that I had to take care of this material and to put it into my
custody.
And then with regard to the material, and again we just take this evidence at its highest: It
stayed there until the end of Lamen’s service in the station approached. Then I took
custody of this material, and then I transferred it to the Libyan consul at the time, Mr.
Mohamed Lafi, the Libyan consul in Malta.
Various dates for that transfer were given, but in October of 1988, Giaka had given
evidence, by reference to a contemporaneous account, that the transfer had taken place
some months ago. That’s on day 51, at 6912. And the evidence of Mr. Hendershot under
reference to Mohamed -- Majid Giaka’s statement in 1991, which he gave on day 52 at
7113, was that sometime between May and July 1988, Majid gave Al Lafi the TNT.
So that is the high point of the Crown evidence here. [9074]
It is worthy of note, My Lords, that Mohamed Al Lafi is not a co-conspirator. And in that
context, he certainly doesn’t qualify as a co-conspirator as being a person unknown,
because clearly, as we saw from his evidence, Giaka had given this account to the Scottish
police as early as 1991, and had the Crown considered that Al Lafi was a co-conspirator,
they would have so libelled him.
So such explosive as, it’s alleged by Majid Giaka, Lamen had -- and My Lords will recollect
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that the first allegation linking Lamen to this explosive came in 1991, and that the
contemporary record of what Majid Giaka actually said placed the explosive not at the LAA
office at all but somewhere else.
But again, I put that all aside as a competing adminicle that a jury could reject, and just take
the evidence at its highest. What we have is some explosive in this desk which Majid Giaka
says, “I took custody of, and I transferred to the Libyan consul, Mohamed Lafi,” three or
more recently five or six months before the event with which we are concerned.
So, My Lords, even if a tribunal was to accept Majid Giaka’s assertion that explosive was in
the airport office at Luqa and was to ignore the distinction between TNT and Semtex, the
fact is that [9075] according to Majid Giaka’s own evidence, any such explosive had
ceased to be in the possession and under the control of the second accused three months,
more probably five or six months before the 21st December 1988.
And one might also notice that the Crown elicited from Majid Giaka the evidence that he was
told by Abdelbaset to take control of this explosive when Lamen left his post.
And there is no reason to assume Majid Giaka’s evidence is credible and reliable, that his
and Lamen Fhimah’s reaction to the explosive was any different. On the face of it, Giaka
never went to the police or the airport authorities about this matter. He simply passed on
control and custody of the material to another party in Malta.
The adminicle, taken at its highest, does not connect in any way with the bomb itself, nor
does the adminicle in itself tell us whether Lamen knew, if anyone did know, what the actual
purpose of this explosive was. However, what the evidence does tell us is that it was no
longer in the control and possession of Lamen sometime before 21st December 1988.
The second place libelled in paragraph C is the Libyan Cultural Centre, and it’s sufficient to
say [9076] that there is simply no evidence of any explosives at the Libyan Cultural Centre
in Sliema, and certainly there is no evidence of Fhimah having any connection with that
centre.
The third place libelled is the Libyan People’s Bureau, and for present purposes I shall infer
or assume that this would be the office occupied by the consul, Mohamed Al Lafi, although
the Crown adduce no evidence to that effect.
There was no evidence of the second accused having any connection with that bureau,
although it may be the place where Mohamed Al Lafi took custody of the explosive that had
been referred to by Majid Giaka.
The fourth locus is given as Ghallis Tower, Malta. And My Lords may recollect that this
matter concerned two tins which were recovered by Maltese police in 1986 and found to
contain quantities of Semtex explosive.
That matter was spoken to by the witness John Charles Ellul on day 42, and his evidence is
printed out in the document I’ve handed up to Your Lordships.
He simply advises us that it was in May 1986 that these two tins of explosive were found.
They were identified as containing the explosive Semtex or Semtex-H. [9077]
On page 6206, in cross-examination -- that’s the eighth sheet in the document -- he said
that it did look as though the items had been in the ground a very long time.
And then we had the evidence of Mohamed Abbas on day 42, and this begins at page 10,
day 42 at page 6211, which related to the newspapers which were found wrapped around
the two quantities of explosive.
And in his evidence he disclosed that one tin had in it a newspaper, a Libyan newspaper
dated 4th November 1980, and the other had a different Libyan newspaper dated 7th
November 1980, and no doubt some inference could be drawn about when the explosives
were packaged, and, indeed, when they were perhaps hidden.
My Lords, there is no evidence that the second accused was in Malta in 1980 at all. Indeed,
there is no evidence that he had any connection whatsoever with this cache of explosives.
If the reasonable inference to draw from the presence of the newspapers is that this Semtex
was of Libyan origin, then what it tells us is that certain Libyans did have quantities of
Semtex on the island of Malta. But they clearly ceased to have custody and possession of
that explosive in May 1986.
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And that is it, My Lord, so far as the matter [9078] of explosives is concerned.
LORD COULSFIELD: Am I right in thinking, Mr. Keen, that the only information we’ve got
about the circumstances which led up to the discovery of this explosive is that which Mr.
Ellul gave at the beginning of his evidence?
MR. KEEN: That is correct, My Lord. There was a murder hunt under way.
LORD COULSFIELD: A murder hunt. We don’t know the details?
MR. KEEN: We have no detail of who had been the victim or whether they had any
connection with any particular country or nationality, My Lords. My understanding of the
evidence, insofar as I recollect, it was simply that it was coincidental that in excavating in
this area, they discovered this cache. There was certainly, as I recollect, no evidence to
connect the two incidents.
My Lords, the second matter that was referred to in paragraph C was the matter of airline
luggage tags. And for this, reliance is of course placed upon the matter of the diary entries,
in the diary which was recovered from the offices of Medtours Services Limited, and which it
is accepted was the diary of the second accused. And in respect of this matter, perhaps
[9079] I can hand up a second document, which is simply again the hard copy which has
been cut and pasted from the LiveNote concerning the evidence on this matter. This is
largely concerned with the use and availability of aircraft luggage tags.
There was evidence from both Mr. Hamaz and from Professor Clive Holes with regard to the
English translation of certain entries in the diary, and My Lords will see that that is set out in
the last four pages of the document I’ve just handed up. Mr. Hamaz gave his evidence on
day 56, and Professor Holes gave his evidence on day 57.
It is important, in my submission, to bear in mind that there were two distinct entries in the
diary; one made upon a date in December 1988, and the other made at the end of the diary
as one of a long series of notes.
The first lent itself to the interpretation: “Take/collect/get,” or, more properly, “to take, to
collect, to get.” To get tags from Air Malta.
Mr. Hamaz in particular, but Professor Holes mentioned this, was anxious to point out that
had the implication of the entry been to steal or to remove without authority, or to pinch, as I
think Professor Holes termed it, a rather different Arabic [9080] word would have been
employed.
The second entry was -- represented as similar, but it was not the same, and again I just
ask My Lords to note that again it was: Take/collect/get/obtain or to take, get, obtain tags
from the airport (Abdelbaset/Abdusalam).
Now, just looking at the entry in December 1988. Why is it to be inferred that these came
into the possession and under the control of the second accused? Having regard to the
evidence which the Crown themselves adduced on this matter, I ask My Lords to notice first
of all the evidence of Wilfred Borg, which was given on day 33 at 4988. His evidence at that
page is the third sheet in, in the document I’ve handed up.
And this is his evidence in chief: If another carrier has a flight and that flight is being
handled, the passengers are being checked in, we could use our tags if we are asked by the
airline because they don’t have any tags of their own. Then we would use our own tags for
their flight.
So, a carrier such as LAA use their own luggage tags; however, if they don’t have any tags,
and they ask Air Malta, then as Wilfred Borg said: We would use our own tags for their
flight.
I put aside, My Lords, all questions of the [9081] alternative availability of these tags,
particularly interline tags, in Tripoli, and just remain with this issue. It was spoken to again
by the witness Nicholas Ciarlo. My Lords may recollect Mr. Ciarlo because his evidence
was taken almost exclusively by reference to a police statement which he was -- it was
suggested had been adopted. And My Lords may also recollect in that connection that
although, when he gave that evidence, he was asked about certain matters, conduct at the
airport, he was also asked about procedures.
And on day 34, at 5321, if My Lords have that, he was asked about Libyan Arab Airlines
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ever using Air Malta tags, and he said: You are missing the fact that I told you I didn’t have
that many passengers actually travelling in on Libyan Arab, and therefore I wasn’t there that
often. But what I can say is that when I used to be a UTA rep, at any time I ran out of
baggage tags, one can always ask the Air Malta manager or supervisor permission to use
their luggage tags for that route.
Now, again, that evidence does not imply that you would actually remove the tags. But you
would have to get them for use on your route.
Now, it must be noticed that the diary entry here is in December 1988, and any reasonable
jury would [9082] be entitled to ask why, if Mr. Shebani was taking over as station manager
at the end of 1988, and in particular by December 1988, would an entry relating to getting
Air Malta tags for LAA flights be in Lamen Fhimah’s diary? And would it be mere
speculation to suggest a reason. Well, it’s not mere speculation on the evidence. We have
the obvious adminicle that Lamen was known to Air Malta staff as he had been at the airport
for some years. We also have the evidence that Lamen still had his airport identity card,
which the Crown were at great pains to bring out. We have one further piece of evidence.
And that’s Production 888. And I would ask that that be brought up on the screen at this
time.
First of all, the label. I think we can see it just refers to a form 26-1-C2, which is the former
certificate for evidential purposes re absence of airside pass, Mustafa Shebani from Mr.
Josef Sultana. And then if we can look at page 1 of that production, it’s the former
certificate, My Lords, in accordance with the Act of Adjournal. And the object of this piece of
evidence was to show that there was no record of the issue of a permanent airside pass to
Mustafa Shebani for the period 16th August 1988 to 31st December 1988. [9083]
So on the evidence, Shebani did not have a pass or identity card for the airport, but Lamen
Fhimah did.
Now, that, of course, is only one possible interpretation, but it’s not fanciful and it’s not
speculative.
The evidence certainly doesn’t lead to the irresistible inference that Fhimah, the second
accused, stole luggage tags and gave them to the first accused.
LORD SUTHERLAND: I’m sorry, Mr. Keen, I’m not quite with you on this Shebani business.
Lamen Fhimah kept his airside pass, despite ceasing to be manager.
MR. KEEN: He still had it, My Lord.
LORD SUTHERLAND: Shebani, it appears, never got a pass, despite the fact that he was
the manager.
MR. KEEN: Not by the end of December, My Lord.
LORD SUTHERLAND: By the end of December. Very well. Now, how does that help us to
interpret the entry in the diary?
MR. KEEN: Merely because in light of the evidence of Ciarlo and Borg we have disclosed
circumstances in which one would want to get Air Malta tags for use by LAA airlines. [9084]
LORD SUTHERLAND: If you find that for a particular flight you don’t happen to have any of
your own tags left, you borrow some from Air Malta.
MR. KEEN: Essentially, My Lord, that if LAA had run out of tags at Luqa Airport, they would
go to get tags from Air Malta for use on the LAA flights, which is what Wilfred Borg is saying
and indeed what incidently Ciarlo said happened, albeit in the context of UTA flights.
LORD SUTHERLAND: Where does the fact that Lamen Fhimah -- where does the fact that
Lamen Fhimah still had an airside pass have any relevance to that?
MR. KEEN: Merely that he would have the means of identification to satisfy Air Malta if he
wanted to direct them or to get Air Malta tags for the use of LAA, having been the station
manager there for, I think it was a matter of four or five years at that stage.
LORD SUTHERLAND: But, if Mr. Shebani was the then manager of LAA, would he not be
known to Air Malta as well?
MR. KEEN: He only arrived there a few months earlier, My Lords, and still had no means of
airport identity issued to him.
My Lords, the entries in the diary do not [9085] tell you that the second accused stole
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luggage tags or gave them to the first accused. But let us assume that that could be
inferred, or indeed should be inferred from this adminicle. How do we move from there to
inferring that the second accused knew that the tags were going to be used in the
furtherance of a conspiracy to blow up a civil passenger aircraft?
The adminicle is certainly not incriminating in itself. We therefore have to look for other
adminicles which, when taken with it, could lead to such an inference.
Now, the obvious source is the repeated assertion in the indictment that the second accused
is a member of the Libyan Intelligence Services and that the conspiracy is being carried on
by the Libyan Intelligence Services in furtherance of their aims and objectives.
My Lords, there is no evidence whatsoever to suggest that the second accused was a
member of the Libyan Intelligence Services at any time, or indeed in any way associated
with such a service.
LORD SUTHERLAND: The high water mark was probably Majid Giaka, who said that he
assumed that Lamen Fhimah was a member because he was the manager of LAA. [9086]
MR. KEEN: And yet in his same evidence he conceded that in fact it was the assistant
station manager who was the JSO representative, i.e., himself. And My Lords will recollect
that once this reference to an assumption came out, even the Crown didn’t attempt to
pursue it. Nor did they attempt to set up any basis or foundation for the assumption he’d
made.
So, My Lords, even if one were to infer from the adminicle concerning the diaries that the
second accused had appropriated, unlawfully appropriated luggage tags and had given
them to the first accused, we do not move from there to the point of inferring that he knew
that these were to be used or employed in the furtherance of a conspiracy to blow up an
aircraft with the consequent murder of its occupants.
My Lords, I move from there to subparagraph K of the indictment, and there the matter is
essentially the same. There is an element of repetition in the indictment, and I wouldn’t
intend to indulge in an element of repetition in my submission.
That part of the libel hangs yet again on the diary entries.
And so we come to subparagraph N, the libel with regard to the introduction of a suitcase at
Luqa Airport on 20th December 1988. [9087]
And as before, perhaps I could hand up to Your Lordships the hard copy from the LiveNote
to which I would make incidental reference in the course of this submission.
Now, My Lords, clearly, this adminicle, if proved, is not in itself incriminatory in any event,
but the Crown rely entirely upon the evidence of Majid Giaka with respect to this matter.
And again, I put aside entirely matters of reliability and credibility, contradictions and indeed
internal contradictions in the evidence and take their position at its highest.
Majid Giaka’s evidence of this event was that it happened some time in October, November,
or December of 1988. His evidence put the second accused on the wrong flight. That’s
perfectly clear. He said he was at the airport at 8.00 at night, which would be the time when
the second LAA flight arrived. The Crown proved, by way of incontravertible and
unchallenged evidence, that on 20th December, the second accused came in on an Air
Malta flight about three hours earlier. But again, we’ll put aside these perhaps minor and
inconsequential contradictions and inherent uncertainties in the evidence.
Giaka might have fixed the date by reference to the second accused’s new motor car, which
he had [9088] acquired on the 15th of December, although he himself conceded in
cross-examination that he had been led to make that assertion. Reference is made to his
evidence before the Grand Jury in the United States.
But again, put that aside, and let’s just assume that we have out of all of this an adminicle to
the effect that on 20th December 1988, the second accused did arrive at Luqa Airport
carrying -- and carry out of the airport a brown suitcase. What, one might ask, is
incriminating about this? Was there a bomb inside this suitcase on the 20th of December?
There is no evidence to suggest there was. But if there was, why have the Crown been
leading evidence about the presence of explosives on Malta? The bomb was made in
Tripoli, according to their version of events. The presence of explosives on Malta would be
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a complete irrelevance, and one anticipates that the indictment is not based on a complete
irrelevance and that the evidence was not pursuing a complete irrelevance.
But it is perhaps instructive to note the evidence taken by the Crown from Edwin Bollier on
day 26, at page 4090. This was taken under reference to the letter which Mr. Bollier himself
said he’d concocted on the instructions of a mysterious man and [9089] sent to the CIA by
way of the United States embassy in Vienna.
And My Lords will see it in the first three pages in the hard copy I’ve handed up. And the
simplest way of dealing with this might simply be to read this short passage of evidence.
Mr. Bollier is asked: Now, Mr. Bollier, I think we had just established that in that letter, you
gave information to the CIA about where the bomb had been located, and I was asking you
to tell us where you told the CIA that the bomb had been located.
Answer: It’s in that letter, but I cannot remember.
Well, perhaps we could find the answer by looking to the letter. What did you say in the
letter about where the bomb was located?
Answer: I don’t remember that any more. I would have to read it. Well, anyway, it was a
made-up letter. It was fantasy, and I wanted to find out who the person was who had come
to my office and more or less blackmailed me. And now I have to look at this myself. I have
to read this letter again. I wrote that this was in an office close to Senussi.
Mr. Bollier, please just stop there for a moment. Do you understand that what I am asking
you is [9090] to tell us what you said in the letter about where the bomb was located? Do
you understand that?
Yes, I understand that. It says so in that letter.
Question: Go to the letter, where it says “In the following days, these people ...” Do you
see that?
All right, well just read on to yourself that sentence and the next sentence.
And the answer is: Bundles of dollars would have been put in the suitcase together with
explosive material.
Let’s just stop there. So does that help you now to answer the question of what you said in
the letter about where the explosive was located?
Answer: In a suitcase.
Thank you very much. How did you know to say in this letter that the bomb had been in a
suitcase?
Well, I made it up. I heard that a suitcase had been found in Lockerbie with timers, and that
influenced me at that time. There was a suitcase found with lots of money, I think, or there
was money from a suitcase, or money had fallen out of a suitcase. That is what I included
in the letter.
I see. Now, there was something else that [9091] you said in the letter that I wanted to ask
you about. In the next paragraph, there is a sentence that begins: “On December 20th, 1988
...” Do you see that?
Yes, I see that paragraph.
Yes, and does it go on to say: They checked in at the Tarabulus Airport?
And I’ll just pause there, My Lords, to observe -- on I think the last day of the Crown case,
the Advocate Depute took from Mr. Hamaz that Tarabulus Airport is a reference to Tripoli
Airport. And this is the only place in the evidence where that word appears.
And then somebody’s name from Germany, Karl Heinz.
Yes.
And the suitcase with explosive to Zurich in Switzerland on an early.
That is right.
So are you explaining there that a suitcase was checked in at Tarabulus Airport and that
that suitcase went somewhere?
That is correct, yes.
Why did you choose 20th December?
Because I was flying home on that day.
I see. So you’ve explained that a suitcase containing explosives left Tripoli by air on the

2801

20th [9092] of December; is that correct?
That is correct, yes.
And you selected that date just because that was the day you were flying home?
That is correct.
Well, how does that date that you are flying home explain why you chose to say 20th
December in the letter?
Well, it’s sheer chance. There is no meaning attached to it.
And so this letter, then, was written by you for the reasons you’ve given. Did it contain any
of the truth?
Not at all.
I see. And your explanation for writing it is because you were told to?
Well, in part I was told, but only in part. And I made up the rest of it, because this mystery
man, as I said before, gave me a few pointers as to what I was to put in this letter. And the
remainder is something I made up, and at the same time, I was flying a kite. I wanted to
find out who was behind all of this.
Now, if there was any purpose in that examination at all, it appears to have been embarked
[9093] upon in an effort to suggest that there was some element of truth in the account
which Edwin Bollier had been given, or had given, I should say, in the letter which he wrote
to the CIA.
But two matters are noticed. First, in the event, there was no attempt to have Bollier adopt
the account given in the letter as his evidence; and secondly, when on repeated occasions
he said it was fantasy, or “I made it up,” his evidence to that effect was never challenged.
So I take from that that it is not the Crown case that they will attempt to suggest to Your
Lordships that the evidence points to any bomb having been in this brown suitcase when it
was taken out of Luqa Airport on 20th December 1988.
But the evidence of Majid Giaka was that the second accused carried the suitcase. And
interestingly enough, Majid Giaka also gave this evidence. He said that there was another
person, Abu Gila Masoud, who the first accused introduced him to as being a member of the
JSO.
Now, again, we have to take the evidence as reliable and take it at its highest. If the JSO
were pursuing a conspiracy to bomb a plane, why would they tell the second accused that
the case they allegedly [9094] had him carry out of Luqa Airport had a bomb in it?
Now, it may be that the Crown’s theory with regard to this bomb and this suitcase will
become clear when they answer my present submission. But for present purposes I remain
entirely in the dark as to what their theory is in regard to the suitcase on the one hand and
the explosives in Malta on the other, particularly in light of the way in which Edwin Bollier
was examined in chief by the Crown.
Can I move on, My Lords, to paragraph O of the indictment, which is at page 4. And this is
where it’s alleged that the second accused was at Luqa Airport on 21st December 1988 and
placed or caused to be placed on the appropriate flight a suitcase containing an explosive
device.
Now, first of all, I note as I did before that there is no evidence whatsoever that Lamen
Fhimah, the second accused, was at Luqa Airport on 21st December 1988.
The matter goes a little further than that. Because on day 36, starting at page 5499, the
Crown took evidence from Isabella Attard, who was a check-in agent of Air Malta at Luqa
Airport on 21st December 1988. And from her evidence it’s apparent that she clearly knew
Lamen Fhimah, the second accused; indeed, [9095] she identified him in court. She also
knew of him terminating his position at Luqa Airport, and although she hadn’t attended it,
she knew of the party which had been given to mark his departure from his position as
station manager.
It was clearly ascertained by the Crown from Isabella Attard that she had been responsible
for checking in the first accused on the morning of 21st December at 1988. They also
sought to adduce evidence of circumstances suggesting that he had been brought to her
counter by a supervisor or even the LAA station manager, who at that time we know was not
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the second accused, but those were the two persons.
At no time did the Crown even attempt to pursue the suggestion that the first accused had
or could have been accompanied by the second accused at Luqa Airport on this date.
Having clearly ascertained the connection that this witness had with the second accused,
that she knew him, how well she knew him, that on that day in court she could identify him
sitting in the dock. At no time did they attempt in any way to pursue the suggestion that the
second accused did or could have accompanied the first accused.
Now, the same could be said of the evidence of the passport control, but there it’s less
certain [9096] that the person at passport control actually knew the second accused. So
that may be of little moment.
So even where the opportunity arose to explore the suggestion that the second accused
was at the airport on 21st December 1988, it was not taken, and there is no evidence in the
case that the second accused was there on that date.
Now, My Lords, what the Crown were at some pains to try and establish was a route by
which a case might have been introduced at Luqa Airport other than through the check-in
itself. Given that there is no evidence that the second accused was at the airport on that
date, this may be an irrelevance for the purposes of subparagraph O, but it has some
relevance to the matter of the airside pass which the second accused still had in his
possession in 1989/1990, where I apprehend that the Crown seek to place some sinister
implication upon the retention of the pass.
Now, the first point to bear in mind is that the witness who spoke of the pass, Mr. Sultana,
cannot say that others had not done the same thing; namely, simply not handed their
passes in at the end of the year.
The second thing one can say is that clearly the second accused had not retained this pass
merely to [9097] pursue some sinister purpose. We saw from the evidence of Mr. Bell on
day 56 at line -- pages 7564 to 5 that at the end of November the second accused had
employed this identity pass in the purchase of his motor car. It was actually an identity card
with his photograph and, when required to give identification for a contract at the end of
November, he clearly had employed the pass for that purpose. And the identification
numbers corresponded and were identified.
So could there, on the Crown theory, have been any sinister purpose in retaining the pass?
Well, again, it is worthwhile considering the evidence which the Crown took or attempted to
take from Nicholas Ciarlo, because this, as it transpired, was the only alleged source of
evidence for any attempt to introduce a case other than through the check-in.
Mr. Ciarlo spoke of something which he had done which Majid Giaka had done, and which
he alleged the second accused had done. Now, he didn’t speak of this in evidence. Your
Lordships may recollect that this had been recorded in a police statement. And My Lords
will also recollect that although that was the unsatisfactory nature of the evidence, the
matter was never explored with Majid Giaka, who was one of the [9098] three people
named by Ciarlo as having employed this method. Again, that goes to weight and strength
of the evidence, so it may not be particularly relevant at this stage.
It’s rather like the suggestion that the route given by Mr. Ciarlo in his police statement could
only have come from him because the officer who spoke to the statement, Mr. Williamson,
had never been to Luqa Airport. Of course, what we know is that the officer who actually
took the statement was Mr. Harry Bell, who had spent a number of years in Malta, and in
particular at Luqa Airport. But again, we put all that aside as going to weight of evidence.
If we look at day 34, page 5360 in the evidence of Mr. Ciarlo, and the hard copy I will just
pass up just so you have a complete record of the evidence, and not just those excerpts that
I refer to.
Mr. Borg’s evidence is there because he spoke to the issuance of passes and so on. I am
concerned at this stage with Mr. Ciarlo’s evidence, which My Lords will find bottom page 2,
and more particularly at page 3, for this purpose.
Page 5360, and he’s quoting here from a written police statement: I have even seen Amin
putting the security tags on an important person’s [9099] bags. Then he would walk past
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the security soldier at the gate near the lady’s toilet, turn right, walk along the corridor, turn
right through a door and straight in behind the check-in desk. The supervisor’s office is just
next to the first check-in desk. He would then put the bag straight onto the conveyor belt.
I’ve actually seen Lamen and Majid doing that. I have done it myself, only the odd few
times, but I have done it.
My Lords will see it’s down there as “haven’t,” but that’s corrected later by reference to the
statement. “But I have done it, and I’ve seen them do it too.”
My Lords, first of all, there is the obvious point that Lamen and Majid Giaka weren’t
apparently putting bombs on a plane every time they allegedly did this. But if you take the
evidence at its highest, there is the obvious point that there is no evidence the second
accused was at the airport on the 21st of December, but we take the evidence at its highest.
Looking at it in the context of the retention of the airside pass issued to the station manager,
My Lords, Mr. Ciarlo was working for a tourist operator; there is no evidence he possessed
any form of airside pass at the airport, and it would therefore be inferred that one didn’t
require an airside pass in [9100] order to indulge in this apparent mode of placing a bag on
the conveyor belt. Now, again, I am speculating. I don’t know if the Crown are going to
somehow rely upon this as a modus. But it’s evidence they brought out, and I have to infer
that they brought it out for some purpose. But it certainly doesn’t suggest anything
incriminating so far as the retention of the airside pass is concerned.
My Lords, there are one or two other pieces of evidence which I would wish to refer to quite
shortly in dealing with this submission. Perhaps that might be an appropriate point at which
to adjourn.
I’m obliged.
LORD SUTHERLAND: Adjourn for lunch until 2.00.
--- Proceedings recessed at 1.02 p.m.
--- Proceedings resumed at 2.02 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords, I was proposing to look at one or two other adminicles of evidence
which the Crown may seek to rely upon. Your Lordships will recollect, first of all, that there
was a very significant quantity of forensic evidence in this case; however, I think it may be
noted, without fear of contradiction, that there is no forensic evidence of [9101] any kind
linking the second accused in any way with the events libelled in the indictment, and
perhaps more particularly, although there are allegations of explosives in desks, there is no
suggestion of any explosive being traced in a desk, there is no suggestion of any explosives
being found in the premises of the second accused, although they are libelled as one of the
places at which the conspiracy was carried on, and so on.
There is evidence that the first accused was travelling in December 1988 using a passport in
a false name. There is no evidence at all that the second accused knew of that or would
have known of that.
LORD COULSFIELD: Is there not -- yes, in the section of the diary which sets out the list in
note form which contains the reference to tags, according to the original translation said:
Take or collect tags from the airport, and then in brackets Abdelbaset Abdusalam.
MR. KEEN: Indeed.
LORD COULSFIELD: Is that not a possible connection?
MR. KEEN: Not that I understand it, My Lord, no. I’ll double-check that, My Lord -LORD COULSFIELD: It’s Abdusalam, not [9102] Abdusamad, but there are the two
names that do appear there in that list.
MR. KEEN: Indeed they do, My Lord. And that’s of some significance in itself. But certainly
one of them is not the false name employed on the passport.
LORD COULSFIELD: Yes.
MR. KEEN: So I say again, My Lords, that there is no evidence at all to link the second
accused to the use of this passport.
The Crown also adduced evidence of connections between the second accused and the first
accused by reference to a telephone call and to certain other entries in the diary which were
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translated. And perhaps I could just pass up to Your Lordships hard copy of the evidence
with regard to those matters. One relates to the telephone call from the Holiday Inn, and the
other relates to the further contact which existed between the second accused and the first
accused.
As regards a telephone call, it’s recorded, and agreed by Joint Minute, that there was a
telephone call from the first accused’s room at the Holiday Inn at 11 minutes past 7.00 on
21st December 1988 to the number of the second accused’s flat in Malta.
We were told in the evidence that there is [9103] what’s termed a one-pulse reference.
We are not actually told that there was a connection, merely that the Holiday Inn registered
a charge because the call went out from the Holiday Inn.
But even assuming that the call was connected, and that the call was connected in particular
to the second accused, there is again, in my submission, nothing incriminatory in that. And
indeed, it is noticeable that when we come on to the evidence which the Crown adduce with
regard to the other diary entries, it is perfectly clear that the second accused was, in effect,
carrying out a number of tasks, if you like, for the benefit of the first accused.
There is the matter of the water pump which appears in November 1988, which apparently
he was acquiring for and then, according to later entries, did acquire for the first accused.
There is then the matter of the arrangements for the staircase which resulted ultimately in
two persons, Tony Camilleri and Joseph Mercieca, accompanying the second accused from
Malta to Tripoli on about the 28th of December 1988 in order to see to the installation of
bannisters or a staircase. There was also reference in the Crown evidence regarding the
diary to the acquisition of carpets, but my reading of the entries does not suggest [9104]
that that was directly related to the first accused, although it may have been, and I wouldn’t
take issue with the suggestion that it might have been. But all it tends to underline is that
the first accused was known to the second accused, and that indeed that the first accused
did find it convenient to have the second accused perform certain tasks for him on Malta,
such as the acquisition of a water pump, possibly of carpets, and arrangements for
tradesmen to work on his house on Libya.
It’s hardly suggestive of the fact that the second accused was a member of the Libyan
Intelligence Services, let alone that he was implicated in a conspiracy to destroy a civil
passenger airliner by use of an explosion with the consequent murder of its occupants.
Far from being incriminatory, those adminicles tend in themselves to indicate the existence
of a perfectly innocent relationship between the second accused and the first accused.
LORD MACLEAN: They were, though, Mr. Keen, were they not, as well, friendly with each
other, on the evidence?
MR. KEEN: That appears to be the case, My Lord, yes. Indeed. I think that was spoken to
by [9105] Majid Giaka and also My Lords may recollect the evidence of Vincent Vassallo
that in fact the second accused on the 18th of December was going to Tripoli with the
intention, he hoped, of seeing the first accused because he was looking for help in
connection with the setting up of Medtours Services Limited.
LORD MACLEAN: I note -MR. KEEN: The precise context I think being to see if he could secure work from ADWOC
which was the oil company which brought workers to and from Malta, or I should say moved
workers between Malta and Libya.
LORD MACLEAN: I had in mind what your client said, I think, in the interview with Pierre
Salinger.
MR. KEEN: Indeed, there is that as well, My Lords. And indeed, if that is regarded as
admissible evidence, then I would also point to what he had to say about the presence of
the diary in Malta. I would have thought these are matters of weight at the end of the day,
but if they are relevant at this stage, then I am perfectly happy that Your Lordships should
consider the whole terms of that interview, because in itself it is or tends to be exculpatory of
the second accused, in my submission. I am certainly not aware of the second accused
having said anything during that interview which is in any way contradicted by the Crown
[9106] evidence.
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My Lords, that brings me to the conclusion of my submission. It may be that there are other
adminicles that the Crown would wish to look to. I leave them to put them before the court.
In conclusion, I invite My Lords again to consider what is the crucial fact or factum
probandum that must be inferred, must be inferred for there to be any possibility of guilt.
It is that the second accused knew there was a conspiracy to destroy a civil passenger
aircraft with the consequent murder of its occupants. Not one of the adminicles of evidence
is in itself such as to incriminate the second accused, and of course, as I said, that in itself is
not determinative of the issue. But further, the concurrence of all or any of the adminicles in
the Crown evidence does not lead to the inference of the factum probandum.
In final analysis, indeed, and perhaps in the alternative to the last point I made, the
concurrence of all or any of the adminicles could never be regarded by a reasonable jury as
sufficient to leave no reasonable doubt in a rational mind as to the factum probandum. That
being the state of the evidence upon the Crown having closed their case, I move Your
[9107] Lordships to sustain this submission and to hold that the second accused has no
case to answer.
I would rest my submissions there, My Lords.
LORD SUTHERLAND: Thank you, Mr. Keen.
MR. KEEN: I’m obliged, My Lords.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, in my submission, there is a body of circumstantial evidence
coming from a number of sources which taken together is capable of supporting the
inference that Mr. Fhimah joined in a conspiracy or common criminal purpose with Mr.
Megrahi and others. That conspiracy or common criminal purpose was to commit murder.
The means by which it was to be achieved was by placing or causing to be placed on Air
Malta flight KM 180 from Luqa Airport, Malta, to Frankfurt a suitcase containing a quantity of
clothing and an improvised explosive device.
The improvised explosive device contained high-performance plastic explosive concealed
within a Toshiba BomBeat RT-SF16 radio/cassette recorder and programmed to be
detonated by an MST-13 timer.
And the suitcase was tagged such that it should be carried from Luqa to Frankfurt, and
thereafter to New York, John F. Kennedy Airport via London Heathrow. [9108]
Mr. Fhimah’s involvement is essentially reflected in the terms of subheads K, M, and O of
charge 1, although I should also make reference to the matter of the explosives, which is in
an earlier head. And subheads C, E and G of charges 2 and 3.
My Lords, I have said that the evidence is circumstantial, and the proper approach to a
circumstantial case, in my submission, is that set out in the case of Little against Her
Majesty’s Advocate. I have a small bundle of cases, of which that is one, available for Your
Lordships and the Defence.
Little is reported in 1983 Justiciary Cases at page 16.
In this case, the two appellants and a co-accused were tried on indictment with the murder
of the husband of the first appellant. The indictment libelled that both appellants had
instigated their co-accused to shoot the deceased and had offered him money to do so, that
the first appellant had also paid money to the co-accused and that the second appellant had
assisted the co-accused in concealing the body. The evidence against both appellants was
circumstantial.
If I could take Your Lordships to the opinion of the court delivered by Lord Justice-General
Emslie at page 19 where he dealt with the appeal in relation [9109] to Mrs. Little. At the
bottom of page 19, he said: There was no direct evidence of the instigation libelled against
her. The evidence upon which the learned Advocate Depute relied, and we ignore for the
moment MacKenzie’s evidence, was circumstantial. According to counsel for Mrs. Little,
each of the several circumstances founded upon by the Crown was quite neutral. None
pointed to instigation by itself, and taken together, they supported, at best, merely the
inference that Mrs. Little was aware before the killing of her husband that Mackenzie
contemplated shooting him. We do not agree. The question is not whether each of the
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several circumstances points by itself towards the instigation, but whether the several
circumstances taken together are capable of supporting the inference beyond reasonable
doubt that Mrs. Little in fact instigated the killing of her husband by Mackenzie. As was
pointed out by the Lord Justice-Clerk Aitchison in Morton against Her Majesty’s Advocate
1938 Justiciary Cases, quoting the words of Baron Hume, the aptitude and coherence of the
several circumstances often as fully confirm the truth of the story as if all the witnesses were
deponing to the same facts.
My Lords, in my submission, the approach [9110] adopted by Mr. Keen to the question of
competing inferences is misconceived, and the question of competing inferences is one for
the jury or the finders of fact. That is clear from the observations of the Lord
Justice-General in the case of Mack against Her Majesty’s Advocate, 1999 Scots Law Times
1163, a judgement which incidentally was issued between the judgement in Fox and the
judgement in Gallagher.
My Lords, the case of Mack is in the bundle in the computer printout form or the CD printout
form. And Your Lordships will see from the headnote that this was a circumstantial case.
An accused person was tried for murder. The deceased had been killed in the accused’s
house, but her body had been found in a nearby field. Forensic evidence indicated that the
body had been placed in the field not later than 2.00 to 3.00 p.m. on Sunday, but that the
deceased had been dead for two to five days prior to the post-mortem which took place
early on the Tuesday. Two witnesses stated that the deceased had had a violent quarrel
with the accused later on Wednesday evening at the accused’s house. Another witness
said that he had seen the deceased, twice on Saturday, the latter occasion being just before
7 p.m., when the accused opened the door of his house to the [9111] deceased, but a
further witness stated that he had seen the deceased at about 2.40 p.m. on Sunday. The
Defence position in cross-examination was that the deceased might have been alive on the
Sunday afternoon. The Crown also led evidence of various statements by the accused to
the police in which he stated that he lived alone. In one “mixed” statement, he maintained
that he had been at his grandmother’s house on Saturday until about 11.30 p.m., when he
returned home and remained there until about 10.30 a.m. on Sunday. In other statements
the accused gave different accounts of his movements on Saturday evening. The accused
did not give evidence. In response to the Advocate Depute’s speech arguing that the
deceased had been killed on Saturday evening or Sunday morning, the accused’s counsel
suggested that there were other possible explanations, including that the accused had found
the deceased’s body in his home and had disposed of it in the field. The trial judge told the
jury that they had to take into consideration any explanation given by the accused in any
“mixed” statement, but also directed the jury that if there were evidence from which they
could infer guilt, although there might be an explanation, especially one which was only
within the accused’s knowledge, and the accused did not give that [9112] explanation, they
would be entitled to infer that the accused was guilty. The accused was convicted and
appealed, contending that the trial judge’s comments on the accused’s failure to give
evidence was insufficiently precise.
Now, I am not concerned with the decision on the facts of the case, My Lords, but I take
Your Lordships to the opinion of the court delivered by the Lord Justice-General at page 5 of
the print; that’s original page number 1166, where in the first new paragraph of that page,
His Lordship said: It is not difficult to see why the trial judge was spurred on to give the
direction by this submission on behalf of the Defence. Counsel, on the other hand,
submitted that he had simply intended to point out to the jury that the inference which the
Crown invited the jury to draw was not the only possible inference from the evidence.
And His Lordship went on: It is of course true that the evidence admitted of other possible
inferences, for example, during the course of the hearing of the appeal, it was pointed out
that another possible inference might be that the deceased had been killed by somebody -someone at 39 Berryhill, that her body had been taken from the house, and that attempts
had been made to remove the signs of the crime, all [9113] while the appellant was absent
on the Saturday evening, so that he would have returned to the house after everything was
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over. There is nothing strange in discovering that circumstantial evidence may give rise to a
number of possible inferences, since that is one of the characteristics of evidence of that
type. When presented with such evidence, the jury have to decide whether they draw the
inference that the accused is guilty of the crime.
It is indeed precisely because there may be more than one possible explanation for the
evidence in a case that the court has indicated that in special circumstances the jury may
find it easier to draw the inference that the accused is guilty if he does not give evidence.
And in my submission, the paragraph which has been quoted from Dickson, paragraph 98,
is a paragraph where Dickson is dealing with the question of proof and what is required to
satisfy a jury. And he goes on in that paragraph to deal with a definition of reasonable
doubt.
My Lords, against that background, then, I examine the evidence in the case, and in doing
so it is necessary to look more broadly at the evidence in order to find the context into which
the evidence against [9114] Mr. Fhimah fits. And essential to that context is the evidence
that the suitcase containing the improvised explosive device was indeed introduced to flight
KM 180 and travelled through Frankfurt to London Heathrow.
The evidence as to examination by the forensic scientists of clothing debris recovered in
searches, the evidence of Anthony Gauci, and the evidence of the clothing manufacturers
and suppliers in Malta, all taken together, demonstrates that the clothing which was within
the suitcase containing the improvised explosive device was sold in Gauci’s shop in Sliema,
Malta, two weeks before the destruction of Pan Am 103. And for present purposes it’s not
necessary, I think, to explore that evidence in any detail, but it is there, making a direct link
with Malta.
Evidence which I shall examine in a little more detail demonstrates that in the morning of the
21st of December 1988, an unaccompanied bag was carried on Air Malta flight 180, KM
180, between Luqa Airport and Frankfurt. At Frankfurt Airport it was processed as an
interline bag. It was coded into the computerised baggage system and was loaded onto
hold 1 of Pan Am 103A bound for London Heathrow. At London Heathrow it was unloaded
from Pan Am 103A and placed in container AVE 4041, which was then loaded onto Pan Am
[9115] 103 bound for New York.
The scientific evidence demonstrates that the suitcase containing the improvised explosive
device was within AVE 4041 and in a position which was consistent with having come off the
Frankfurt flight.
The evidence further demonstrates that an interline bag containing an improvised explosive
device could pass through the system at Frankfurt undetected.
Taking all that evidence together, it may be inferred that the unaccompanied bag on KM 180
was the suitcase containing the improvised explosive device.
The evidence that an unaccompanied bag was carried on KM 180 is as follows: The flight
left Luqa just after 8.50 -LORD SUTHERLAND: I don’t think, Advocate Depute, we need to go into very much detail
on that.
MR. CAMPBELL: I am content to take the matter shortly, if Your Lordships are content with
that.
LORD SUTHERLAND: Yes, I think that would -MR. CAMPBELL: I do want to establish that there is proof of that movement of the bag, and
the bag is identified. But if Your Lordships are content with my general submissions to that
effect at this stage, then I could move on. [9116]
LORD COULSFIELD: None of it -- this could all be so without Mr. Fhimah having had any
hand in it whatever.
MR. CAMPBELL: Absolutely, My Lords, but it’s necessary in order, then, when one might
come to address the evidence in relation to Mr. Fhimah, to have this in mind.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: With that indication of Your Lordship’s mind, I can move on to look at the
evidence in relation to the conspiracy and the common criminal purpose. And again, I think
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-- at the risk of inciting Your Lordships’ impatience, I think it’s necessary for me to look a
little generally at that and the role of Mr. Megrahi in order to place the concert of the
accused Fhimah with him.
The evidence indicates that as early as 1986, a plan to attack an aircraft was being
formulated by high-ranking officers of the JSO. In April of 1986, Tripoli had been bombed
by U.S. aeroplanes flying from British air bases. A few months later, Said Rashid asked
Majid about the possibility of sending a bag unaccompanied on a British plane from Luqa
Airport, Malta. And Majid reported that it was possible.
Now, towards the end of 1988, the plan was [9117] being implemented by Megrahi and
others. And the evidence demonstrates that Mr. Fhimah joined in the implementation of the
plan sometime in November or December 1988. And in doing so, he was acting in concert
with Mr. Megrahi, against whom it is accepted that there is sufficient evidence.
The plan would require the recruitment of someone with an ability to carry out a number of
functions. Firstly, it would require someone with the ability to obtain the airline tag
necessary to send an unaccompanied bag on the chosen route from Malta to New York.
Secondly, it would require someone to assist in bringing the suitcase containing the
improvised explosive device or its components into Malta without the risk of unwanted
attention at Luqa Airport. Thirdly, it would require someone with the ability to introduce the
bag into the baggage system at Luqa in order to send it on its way as an unaccompanied
bag on a particular aircraft.
These functions would require someone with inside knowledge of the airport and a certain
amount of access within the airport to places where the public would not have access. Mr.
Fhimah, who was a friend of Mr. Megrahi’s, was the perfect accomplice. He had been for
years the Libyan Arab Airlines station manager at [9118] Luqa. He was well known, and
was known to assist persons there. He had, after his departure, retained his airside pass
and had continued to visit the airport. He had previously stored explosives for Mr. Megrahi
and could therefore be trusted.
Looking then at a little more detail at the evidence in relation to each of these requirements.
The first one, in relation to the obtaining of tags, is to be seen against the background of Mr.
Megrahi’s movements from the 7th of December onwards. Mr. Megrahi came to Malta on
the 7th of December, and in my submission, there is evidence identifying him as the
purchaser of the clothing at Gauci’s shop on that day.
On the 9th of December, Mr. Megrahi, having previously obtained visas for Switzerland and
Czechoslovakia, departed to Zurich and on to Prague, where he stayed at the
Inter-Continental Hotel until the 16th of December.
Examination of the Czech documentation shows that he stayed in Czechoslovakia longer
than he intended to. Production 537 is the visa card on which there is a stamp for the
Inter-Continental Hotel. And it bears the registration dates, 9th to 12th December. That also
is the date of the letter in connection with [9119] payment arrangements from the Libyan
People’s Bureau.
It would appear from that, that Mr. Megrahi’s original intention was to leave Prague on the
12th of December and travel to Switzerland, and the entry in Mr. Fhimah’s diary for the 15th
of December would suggest that Mr. Megrahi’s original intention had been to return on the
15th.
For whatever reason, he did not do that, and he returned to Switzerland on the 16th, and to
Malta and on to Tripoli on the 17th.
While he was away, Mr. Fhimah was planning to get Air Malta baggage tags for Mr.
Megrahi. The list of reminders in the back of Fhimah’s diary includes the reminder to take
tags from the airport, take tags from the airport (Abdelbaset/Abdusalam). And the entries
on the 15th include: Abdelbaset arriving from Zurich and take tags from Air Malta OK.
The entries for that date indicate, first of all, an awareness that Mr. Megrahi is expected
back from Zurich; secondly, a reminder to take tags from Air Malta that day; and thirdly, the
addition of “OK,” from which the inference would be that he has done so.
And it’s clear from the context that the tags were to be obtained from Luqa Airport. Mr.
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Fhimah was in Malta. The other entries in the diary for that day [9120] relate to Malta.
The system at Luqa Airport for checking in bags and affixing tags was explained by Mr. Borg
on day 33, page 4956 and following pages. He explained that baggage tags entitled a bag
to travel airside. The bag -- the tag affixed to a bag was the means by which baggage
sorters at Luqa determined on which flight the bags should be placed, and the progress of a
bag through the luggage-handling systems at all airports was controlled by the tag.
Tags were not freely available. He explained that because they entitled a bag to travel
airside, they were security items. That was on page 4985, line 18 and following.
They were kept in a locked stationery cupboard. They were handed out by supervisors to
check-in assistants for each flight, and unused tags were supposed to be returned.
Representatives of other airlines should not have access to Air Malta tags, and it would be a
matter of concern if they had tags. And although interline tags were handed out by
supervisors to check-in agents for each flight, they did not know in advance exactly how
many passengers would require them. The number handed out would not necessarily
match the number of [9121] passengers requiring them. There was no means of
determining whether fewer were handed back than should have been.
That evidence in relation to the use of tags, and the evidence of the entries in Mr. Fhimah’s
diary in relation to tags, demonstrates that Mr. Fhimah was fulfilling the first role of the
insider accomplice; namely, the requirement to obtain a baggage tag -LORD COULSFIELD: Why do you say “insider accomplice” in that context?
MR. CAMPBELL: I use the word in a slightly broad way. I don’t say that he’s necessarily
working at the airport at the time, but he has the access.
LORD COULSFIELD: But the very issue is whether he was an insider as far as the
conspiracy is concerned, or whether he was, I think as Mr. Keen put it, simply an instrument.
MR. CAMPBELL: Well, as to his state of knowledge, I shall come to make submissions as
to what inferences -LORD COULSFIELD: But that, as I understand it, is the essence of the issue, whether he
knew what he was doing or whether he was just doing -- even assuming that he got the
tags, whether he was just doing something that he was asked to do by a superior [9122]
person.
MR. CAMPBELL: My submission is, when the whole of the evidence in relation to Mr.
Fhimah is looked at, the inference is that he must have known.
LORD COULSFIELD: But I picked you up on that precisely because the way you put it, it
seemed to me to indicate that you were drawing an implication which you hadn’t so far
justified.
MR. CAMPBELL: At the moment I am using the word “insider” in the sense that the plan
required a person with that kind of access, but I shall take that forward in a later submission
to demonstrate how he would have knowledge.
There is an entry in Mr. Fhimah’s diary for the 13th of November 1988 which states: “The
flight when ...”
And an inference may be drawn that this refers to the plan. That would indicate that by that
date, Mr. Fhimah had joined the plan. If it is not accepted that he had joined the plan by the
13th of November, then the entries for the 15th of December make it clear that he had done
so by then.
The second requirement was for someone who could assist in bringing the suitcase into
Malta without the unwanted attention from the staff at the [9123] airport. Fhimah explains
in his interview to Pierre Salinger that he learned from Vassallo on the 18th of December
that Megrahi had been at the airport looking for him on the day before. Megrahi had
telephoned Vassallo looking for Fhimah. This passage is found at page 55 of Production
1728, the transcript of the interview. We know from Mr. Vassallo’s diary that he was off duty
that day, and that therefore it would have been necessary for Megrahi to telephone him.
It may be inferred that Megrahi’s desire to contact Fhimah was in connection with the
implementation of the plan.
By that stage, then, Fhimah, having done what was necessary with respect to the tags, and
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having been expecting Megrahi on the 15th, and having missed him on the 17th, was in the
position on the 18th where he himself left immediately to travel to Tripoli. And he told
Vassallo that he was going to see Megrahi.
Now, a discussion with Megrahi, either to confirm the availability of tags or in relation to
business funding, could have been conducted on the telephone. But there was plainly a
requirement for Mr. Fhimah physically to go to Tripoli, and his presence there was
connected with Mr. Megrahi.
On the 20th of December, Mr. Megrahi, [9124] travelling as Abdusamad, and Mr. Fhimah
returned to Malta on Air Malta flight KM 231. Their names appear sequentially on the flight
documentation, and Mr. Fhimah had, of course, travelled to Tripoli specifically to see
Megrahi. All that tends to demonstrate that their travelling together was planned, rather
than coincidental.
On this journey, Mr. Megrahi travelled under the alias, with a coded passport, Abdusamad.
If it’s correct to infer that they had travelled together by design, then it would be expected
that they would check in together. And it must have been obvious that the desk agent would
be likely to use the name on Mr. Megrahi’s passport, namely Abdusamad. That, in my
submission, allows the inference to be drawn that Fhimah must already have known, when
he travelled with Mr. Megrahi, that Megrahi was travelling under the name Abdusamad.
Otherwise, there was an enormous risk that at the check-in, or at some stage in the journey,
the fact would emerge that Mr. Megrahi was travelling under a false name.
LORD MACLEAN: I am not quite sure I follow that. How does that inference arise
necessarily, or even at all?
MR. CAMPBELL: On the basis that they were [9125] travelling together, and that they
checked in together, and their names appear sequentially on the flight documentation, then
it is, in my submission, a matter of common sense that if a person is travelling with another
person and checking in with that person, the likelihood is that the person’s name will be
used at the check-in. And that would be a risk that Megrahi could not take if Mr. Fhimah did
not already know that he was travelling under the false name.
It’s plain from this journey that both accused were necessary for the journey, and again that
raises the question of what Mr. Fhimah’s purpose on this journey was. And the inference to
be drawn is that his purpose was to ensure that there would be no difficulties on the arrival
at the airport.
And at that point I make reference to the evidence of Mr. Majid to the effect that he saw
Megrahi and Fhimah arriving together and saw Fhimah take the suitcase from the carousel
and carry it through Customs. He said that this occasion was two or three weeks after the
occasion when Abdelbaset had come in on the morning plane with a suitcase in the cabin,
and it was shortly after the occasion on which -- after Mr. Fhimah had bought the new car.
He saw them take a bag off the carousel and [9126] walk towards Customs. He said it was
Fhimah who took the suitcase off the carousel. And he described the suitcase as being like
a Samsonite suitcase, hardshell, and brownish in colour. He identified it as being similar to
bag 1 in the baggage chart, Production 795, and that was clearly a description of the bag
containing the IED, the improvised explosive device. Thereafter, Mr. Fhimah drove Mr.
Megrahi from the airport.
The third requirement was for someone who could introduce the bag into the baggage
system at Luqa and send it on its way as an unaccompanied bag. And it’s important to bear
in mind that it is already established in the evidence that an unaccompanied bag did travel
on KM 180 in the morning of 21st December.
The evidence as to procedures at Luqa indicated that it would not have been possible for
someone who did not work at the airport simply to walk airside with a bag. There was a
military presence at the airport perimeter, security within the perimeter, and a system of
passes in place. Luqa was a small airport, with the result that a stranger would be seen and
would be challenged. And within the landside of the terminal, it would not be possible for a
stranger on the public side of the check-in desks to place a bag [9127] directly onto the
check-in or conveyor belt. There were also systems which would identify whether a
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passenger who had checked in failed to board an aircraft, so that it would not be possible for
a passenger who had checked in to engineer a situation whereby their bag would travel
without them.
Fhimah had been the station manager at Luqa Airport. He had a pass, an airside pass; it
was valid until the 31st of December. That would have enabled him to go airside on the
21st of December. He was well known at the airport.
The evidence as to the check-ins themselves indicated that the situation was such that an
additional bag would not have been noticed. Dennis Burke explained that the queues at
check-in for Libyan Arab Airlines flights were large and chaotic, with a large crowd of people
pressing forward. There would be a fight to get a boarding pass. Day 34, page 5289 and
following.
LORD MACLEAN: That’s Libyan Arab Airlines, though, isn’t it?
MR. CAMPBELL: I’m sorry, My Lord?
LORD MACLEAN: You’ve mentioned Libyan Arab Airlines.
MR. CAMPBELL: Yes. I am coming on in a [9128] moment to describe the situation in the
morning of the 21st of December where a number of flights were checking in, one of which
was a Libyan Arab Airlines flight.
LORD MACLEAN: But the Crown case is that the bag would have to be got onto an Air
Malta flight.
MR. CAMPBELL: Indeed, My Lords, it would have to be tagged with an Air Malta tag for an
Air Malta flight, but that’s not to say it couldn’t be introduced at the check-in where Libyan
Arab Airlines were checking in, if the system were to be subverted.
Now, at the moment I am just examining the various possible ways in which the system
might be subverted.
LORD MACLEAN: Remind me, is there evidence that you could check in an Air Malta bag,
or a bag with an Air Malta tag, at Libyan -- check onto a flight for Malta at Libyan Arab
Airlines?
MR. CAMPBELL: Would My Lords just allow me a moment?
My Lords, what I am endeavouring to do is simply to identify possible routes into the system.
I am not suggesting that the bag was introduced in a normal -- under a normal procedure.
Indeed, I am rather suggesting the opposite. I am suggesting that [9129] Mr. Fhimah must
have taken advantage of his being known at the airport, either using his airside pass to
introduce the bag airside or take advantage of his being known at the check-ins to check a
bag in himself with -- or introduce a bag into the system rather than formally check it in.
LORD MACLEAN: It is accepted, though, that there is no evidence that he was seen at the
airport on the 21st of December.
MR. CAMPBELL: I accept that. It’s a matter of inference. It’s a matter of inference from a
number of pieces of evidence, some of which I’ve still got to identify. And so far as the
Libyan Arab Airlines check-in is concerned, I am seeking to identify that that is an area
where advantage could be taken of a somewhat chaotic situation in order, without being
noticed, to introduce a bag into the system. And in addition to the evidence of Dennis Burke
in that regard, there was also evidence from Anna Attard on day 35, page 5512.
She said that there were a lot of people with a lot of baggage, and that people were
impatient. The bags were not kept in an orderly line. The flights were difficult to handle.
Among all this confusion, the Libyan Arab Airlines personnel would handle tags [9130]
rather than leave it to Air Malta staff as the handling agents. That’s day 34, 5317 to 5319
and 5297 to 5298. And my submission is that within all that chaos, Mr. Fhimah, with an
additional tag, tagged bag, would not attract attention.
And the check-ins were not the only point at which a bag could easily be ingested. In his
interview with the police, Mr. Ciarlo gave an account of a means by which persons such as
Mr. Fhimah might place a bag directly on the baggage conveyor, day 34, 5360 and
following.
He provided details of a route which, if followed, would put a person in a position to place a
bag onto the conveyor belt. And Manuel Agius vouched the existence of this route on day
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39, at page 5990.
Now, the evidence as to the events on the 21st of December 1988 are that Megrahi had
stayed overnight, as Abdusamad -LORD SUTHERLAND: I’m sorry to interrupt you, Advocate Depute. You are departing from
your possible route, are you?
MR. CAMPBELL: Yes, I am illustrating the possibilities of the system being accessed either
at check-in or at some point airside.
LORD SUTHERLAND: Yes. But either of the two [9131] routes you’ve postulated would
still have to go through the reconciliation process, which appears from the evidence at Luqa
to have been fairly good.
MR. CAMPBELL: Well, My Lords, the reconciliation process -- allow me, My Lords, to
confirm this.
Yes, My Lords, I am just confirming that my recollection of the evidence was that the
reconciliation between passenger and bags was only applied on the route to Cairo and not
to -- not Air Malta routes to Frankfurt.
LORD SUTHERLAND: Well, there was at least a reconciliation between the number of
bags checked in and the number of bags loaded onto the aircraft, the loadmaster did his
actual count, checked that his figure agreed with the check-in figure, and both arrived at the
number 55, as I recall it.
MR. CAMPBELL: There was, however, a body of evidence that demonstrated that these
figures could not be relied upon and that from time to time more bags would be carried.
And in relation to KM 180, the important evidence, in my submission, is this: that all the
passengers were accounted for in the evidence. They were all able to say that they had
recovered their bags. None of them were booked to go on to America. [9132] And as a
matter of fact, it is proved from the evidence to which I alluded earlier that an
unaccompanied bag did travel on that flight.
LORD SUTHERLAND: That’s a different issue. The point is that there was a system in
Malta which appears to have been reasonably efficient; at least they went through the drill
properly. Right?
MR. CAMPBELL: Yes.
LORD SUTHERLAND: Now, if you were going to put a suitcase containing what by that
time would be a ticking bomb into the system, you would want to make sure that it was
going to go, and not have the risk that the loadmaster would say, “I make it 56 bags,” there
are only 55 in the check-in, and then having all the passengers have to come out and
identify their bags. You are left over with this spare bag which, lo and behold, contains an
improvised explosive device. And then immediate inquiries might well show up the person
who managed to get that bag on in some way or another. So that would be something
which I would have thought, prima facie, any conspirator would be -- would try to avoid at all
costs.
MR. CAMPBELL: I take Your Lordship’s point. That, of course, confirms the need for
somebody with access beyond the public area, and that if the system [9133] was to be
subverted, as Mr. Borg accepted that it could be subverted, then it would require somebody
with the sort of access and experience that Mr. Fhimah had to subvert the system.
LORD COULSFIELD: But since we don’t know how the system was subverted, what is the
basis for inferring that it was Mr. Fhimah rather than somebody else, like a loader who had
been bribed, who actually subverted it?
MR. CAMPBELL: I take that from the evidence of this whole chapter of days, taken as a
whole, that Mr. Fhimah has been recruited by Mr. Megrahi, his friend, to assist him. That
assistance starts while Mr. Megrahi is away in order to get the tags. It continues with the
immediate trip to Tripoli, a return trip in, and then the phone call to which I am just coming
on the morning of the 21st, indicating that that assistance is continued and continues into
the 21st.
LORD COULSFIELD: But I think this is open to the objection I was putting to your argument
earlier, that you are tending to assume that Mr. Fhimah is involved, when that is the very
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thing which has to be inferred from the evidence: That he was involved, knowingly.
MR. CAMPBELL: What I am endeavouring to do [9134] is to outline the facts as to what
he did along with Mr. Megrahi. And from these facts taken as a whole, my submission is,
the inference is that he assisted with this bag and must have known what the purpose of the
exercise was.
LORD COULSFIELD: But there is no evidence to indicate that the defeating of the system
at Malta Airport was something that Mr. Fhimah even was in a position to do, because the
furthest that the evidence goes, as I understand it, is to indicate that on previous occasions,
he may have been able to put a bag onto the computer -- onto the conveyor belt.
MR. CAMPBELL: What I say, however, is that the inference may be drawn from, as I
indicated, the contribution that he’s already made and the clear indication that his
contribution was being continued in the morning of the 21st from the telephone call.
It’s a -- in my submission, a reasonable inference to infer from the fact that Megrahi
telephoned him first thing in the morning on the 21st, against a background where he had
been rendering assistance in the course of the previous week, that the purpose of that
telephone call was in connection with continued assistance.
And the evidence as to what happened with [9135] respect to Mr. Megrahi’s own treatment
at the airport in the morning of the 21st tends to confirm that, because there were three
flights of interest out of Luqa in the morning of the 21st. These were LN 147, a Libyan Arab
Airlines flight to Tripoli; KM 220, an Air Malta flight to Cairo; and KM 180, an Air Malta flight
to Frankfurt. And the evidence from Mr. Borg and Ms. Attard indicated that the check-in
flights -- check-in times for these flights were such that between 8.35 and 9.15, both KM 180
and KM 220 were checking in; between 8.50 and 9.15, KM 180, KM 220, and LN 147 were
all checking in.
And the records for flight LN 147 from Malta to Tripoli on the 21st discloses that the sixth
passenger was a person called Ahmed. There was no passenger given the name
Abdusamad. And Mr. Borg explained that the practice when checking in passengers with
Arabic names was to take the name that appeared first on the ticket. And the IRO card
recording the departure of the accused under the name Ahmed Khalifa Abdusamad on 21st
December on this flight indicates that the first name is Ahmed. And this is the same name
as he was described in the inbound flight.
These facts, I submit, make it possible to conclude that the accused, Mr. Megrahi, was
passenger [9136] Ahmed. He was checked in by Anna Attard. She did not check in any
other passengers for the flight. On the morning of 21st December, she was checking in
passengers for KM 220. It was not her practice to deal with two flights simultaneously.
She said that for a passenger to get special treatment by way of being checked in at a desk
other than the one for their flight, it would require a request to be made of her either by the
supervisor or by a Libyan Arab Airlines station manager.
The accused Megrahi, travelling as Ahmed, had no luggage, but there were other
passengers for the same flight, LN 147, with no luggage, and Isabella Attard did not deal
with them. From that it then appears that Mr. Megrahi received special treatment that
morning. And against the background of the assistance which Mr. Fhimah had been giving
on the previous days and the telephone call that morning and his being known at the airport,
it is an inference, a reasonable inference, in my submission, that Mr. Fhimah was the one
who assisted Mr. Megrahi in receiving the special treatment at the check-in.
Now, looking at that evidence as a whole, my submission is that Mr. Fhimah’s knowledge of
the nature of the plan may be inferred from a number of adminicles [9137] of evidence. It
may be inferred from the nature of the assistance which he gave Mr. Megrahi over these
days and the fact that he was a close friend of Mr. Megrahi. There was an awareness at
airports at that time, and it’s clear from a number of the documents which have been
examined in the evidence, that there was an awareness that an unaccompanied bag posed
a threat that it might be carrying a bomb. In addition, there was evidence from Mr. Berwick,
at page 6238, that a bag which arrived at the other end would not be accessible to any
member of the public at the other end. Such a bag would go into the storage system with a
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view to being identified as a lost bag. So that it would be pointless to send a bag from Luqa
to New York with the intention that somebody would collect it at the other end. And the
conclusion from that is that the purpose in sending such a bag was that something should
happen to the bag en route.
Furthermore, the evidence of Majid was that Mr. Fhimah had for a long period held
explosives on behalf of Mr. Megrahi. Taking all that evidence into account, my submission
is that the inference may be drawn that Mr. Fhimah knowingly entered into the plan and
carried out functions in relation to the implementation of the plan to which his special skills
[9138] and experience could be contributed.
If Your Lordships would just allow me a moment.
My Lords, I notice that it’s after quarter past 3.00. I hadn’t quite appreciated that. I am very
close to the end of my submission. There are really only one or two matters which I would
like to address, so if Your Lordships want to rise now -LORD SUTHERLAND: I think we’ll adjourn now -- you have raised one or two points which
Mr. Keen may want to reply to, so we’ll adjourn now for 15 minutes.
--- Proceedings recessed at 3.19 p.m.
--- Proceedings resumed at 3.35 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lord, in summing up the position in relation to the 21st, I accept that
the precise method of ingestion is unknown, but it is plain that it did occur, and the system
was subverted.
I have described, however, Mr. Megrahi received special treatment. He checked in,
according to Anna Attard, between 8.50 and 9.00. And the overlap was such that KM 180
remained open for check-in until 9.15.
Once a bag was onto the conveyor belt, [9139] however it got there, it was the tag that
dictated where it went.
My submissions, therefore, in relation to the busyness of the Libyan Arab Airlines check-in,
and there was a busy Libyan Arab Airlines check-in that morning, is that it provided an
opportunity on a cover to allow the bag to be introduced at check-in. But I put it no higher
than that. And I refer also to evidence from which an inference could be drawn that the
system at Luqa Airport was such that if there was a discrepancy of a small number of bags,
less than five bags, that would be ignored.
Looking at the matter generally, obtaining a tag is in itself evidence of participation to send
an unaccompanied bag, because there would be no other purpose in obtaining a tag apart
from sending an unaccompanied bag. I have already alluded to the evidence that a bag
was sent. I have identified Mr. Fhimah’s physical involvement in the events over that period
and the reasons why the conclusion should be arrived at that he knowingly was involved in
the implementation of the plan.
For all these reasons, then, Your Lordships in my submission will not be satisfied that there
is insufficient evidence against Mr. Fhimah, and I invite [9140] Your Lordships to reject the
submission made, under Section 97 of the Criminal Procedure (Scotland) Act.
LORD SUTHERLAND: Thank you, Mr. Depute.
Mr. Keen, is there anything you wish to add?
MR. KEEN: My Lord, I wonder if I might respond to a number of points.
Generally, no reference has been made to the issue of mens rea by the Crown, which is a
matter of particular moment when the primary charge is one of conspiracy, where therefore
the factum probandum involves knowledge.
What Your Lordships are being asked to do at this stage, as I understand it, by the Crown is
to infer that a man who wasn’t there did, by a means that we do not know, smuggle a bomb
onto a plane at Luqa Airport against the background of the Crown having had the
opportunity to canvass that matter with Anna Isabella Attard, who we know clearly could
have identified the second accused, and against the background of the Crown having the
opportunity to call in evidence Mustafa Shebani, whom Ms. Attard herself identified as being
the LAA station manager at Luqa on 21st December, and whom one might observe, for the

2815

sake of completeness, is not a co-conspirator according to this indictment. [9141]
If I could deal briefly with the order of the submissions made by the Crown. First of all, the
reference to the dicta of Lord Justice-General Emslie in Little I accept as a statement of the
law. He said at page 19: The evidence must be capable of supporting the inference
beyond doubt.
The case of Mack against Her Majesty’s Advocate is referred to by the Crown, and they took
Your Lordships to page 1166 of the report. It is, in my submission, instructive to see what
preceded that, and indeed what prompted the appeal. It appears at the foot of page 115 -I’m sorry, 1165.
The appeal was concerned with the charge which the judge at first instant had given to the
jury. It’s on page 5 of the CD-ROM report, second paragraph. And the Lord Justice-General
observed: It is not difficult to see why the trial judge felt that counsel’s submissions called
for comment by him. No problem would have arisen if he had pointed out that what counsel
had said was nothing more than speculation, with no basis in the evidence, and that the jury
required to decide the case on the evidence.
And that was the circumstance in that case, because clearly counsel had simply speculated
in front of the jury as to alternative cause. [9142]
There is a further point worthy of note at page 1166. The Lord Justice-General noticed that
this was a case in which there were special circumstances. The special circumstance was
an incriminating statement which the accused had given to the effect that he lived alone.
Now, that one adminicle, because I accept it’s not direct evidence, was in itself
incriminatory. And the jury were entitled to proceed on that basis.
As regards the matters of fact to which my learned friend referred, again I would take them
simply in the order in which he presented them. He asserted that Fhimah, the second
accused, had joined the conspiracy in November or December 1988. There were three
matters he was required for: First of all, an airline tag to send a bag on the route from Malta
to Frankfurt to Heathrow to New York. Well, that, on the evidence, clearly wasn’t the case.
The tag required for that route was known as an interline tag, and the evidence clearly was
that Air Malta interline tags were available in Tripoli because LAA were the handler for Air
Malta in Tripoli. And the evidence of Wilfred Borg, which Your Lordships already have in
hard copy, was that these would be handled by the LAA personnel at the airport. [9143]
The second matter he could apparently bring to this conspiracy was the ability to bring an
IED into Malta without attention. But we are not told how.
And the third matter he could bring was apparently the introduction of the bag into the
baggage system, but in effect, we are not told how that could be done either.
But it is worthwhile noticing the way in which my learned friend summed up on this point. He
said the precise method of introducing the bag was unknown; secondly, that the first
accused received special treatment when he arrived at the airport on 21st December 1988.
My Lords, that’s not correct, on the evidence. What the witness Attard said was that one
possibility for her checking him in was that she was asked to do so by the supervisor or by
the station manager, that it was merely one possible explanation. She went on to point out
that there were instances in which one passenger was checked in at one check-in for a
flight. That’s her evidence on day 36, at page 5505 to 5506.
The third point made was that there was an overlap in check-ins between the first accused
and flight KM 180. We are not told what significance that [9144] has.
The fourth point is that once a bag is on a conveyor, a tag would dictate where it went. First
of all, it would have to get on through the check-in system, and it would be subject to the
baggage reconciliation. And secondly, the manner in which it is tagged is pertinent because
the evidence was that passengers would be checked in one at a time with their luggage, and
in particular, the evidence at 5308, that it would be done one bag at a time.
And the final point was that there would be some cover because there was a busy LAA
check-in going on, possibly at the same time.
My Lords, the evidence, the clear and unambiguous evidence was that the luggage tags for
LAA and the luggage tags for Air Malta were very different. The luggage tags for Air Malta
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had been seen in the course of the evidence, and the evidence of Ciarlo, the Crown witness,
was that the luggage tags for LAA were all green.
Now, as regards inferences that are going to be drawn pointing to the factum probandum,
we are told that the diary entry of 13th November which says “Flight When,” or “When
Flight,” is indicative of the fact that the second accused had joined the plan. In [9145] my
submission, it’s simply not open to that inference.
We are told that evidence that on the 20th of December, the first and second accused
checked in together, leads to the inference that the second accused knew that the first
accused was travelling under a false passport. My Lords, there is not even evidence that
the two men checked in together.
We are told that both men were necessary for the journey. Well, we’re told why, allegedly,
Fhimah was necessary for the journey; we’re not told why the first accused was apparently
necessary for the journey.
We are told that some inference can be drawn from the telephone call, when we don’t even
know who took that call, or what the response was to it, or what the context was. There is
certainly nothing to indicate that the call was related to this crime in any way whatsoever,
particularly given the other diary entries and the Crown’s insistence that the first accused
was a friend of the second accused.
Finally, and it may seem only a minor point, My Lords, the suggestion that a bag which
arrived at the other end of its journey was not accessible to the public, but would go as lost
baggage, has to be seen in its context. The reference 6238 doesn’t throw out this evidence.
If the bag went to the end of its journey [9146] and a passenger was prepared to uplift it
and remove it, there was no reason why he couldn’t do so. It would only be if it was left
behind as unclaimed baggage that it would go to lost luggage.
All in all, in my respectful submission, the Crown have not made out a case from which the
requisite of mens rea can be inferred. And when I say that, I again stress that the factum
probandum, in the context of conspiracy, is knowledge of the conspiracy itself. And that is
not made out directly, nor is it made out in this case by implication.
So I rest my submissions there, My Lords.
LORD SUTHERLAND: Thank you, Mr. Keen.
Obviously, this is a matter which will require some consideration, so we shall adjourn now
until 9.45 tomorrow morning.
--- Proceedings recessed at 3.51 p.m.
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Day 75
November 29, 2000
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: The motion presently before the court is that we should acquit the
second accused on the ground that there is no case to answer. We should make it clear
what is the only basis upon which the court can accede to such a motion. It has to be
assumed that any evidence led by the Crown which could be incriminatory is credible and
reliable, and that any inferences which could properly be drawn from such evidence are
inferences favourable to the prosecution. In other words, for the purpose of a motion of this
kind, the Crown case must be taken at its highest. And such matters as assessment of
credibility and reliability of witnesses and assessment of what inferences should be drawn
from such evidence as survives the test of credibility and reliability play no part whatsoever.
It is only if, as a matter of law, there is insufficient evidence led by the Crown which would
[9149] entitle a tribunal of fact to come to a conclusion adverse to the accused that the
motion can be granted. That is the legal framework within which we must consider this
motion.
Within the context of the evidence as a whole, we have considered the evidence particularly
relating to the second accused to ascertain whether there is sufficient evidence capable of
supporting the inference beyond reasonable doubt that the second accused committed one
or other of the alternative offences charged against him.
We have come to the view that having regard in particular to certain entries in the second
accused’s diary, his association with the first accused, with whom he is charged as acting in
concert, and crucially, the evidence of Majid Giaka, we are unable to be satisfied that there
is no case to answer, and we must therefore refuse Mr. Keen’s motion.
Now, Mr. Taylor, have you a motion to make?
MR. TAYLOR: Yes, My Lord.
Your Lordship indicated at day 73, page 9003, and line 10, the court’s position: The court
will adjourn until next Tuesday, the 28th of November, for the purpose of hearing the
submission on behalf of the second named accused that there is no case to answer. [9150]
Thereafter, there will be a further adjournment for a period of about one week -- the precise
date we can deal with next Tuesday -- to allow a reasonable time to ascertain what progress
is being made in connection with the letter of request to Syria.
And then Your Lordship continued at the foot of the page: It would be helpful if next week
Mr. Taylor could give some indication as to whether some Defence evidence can be led
which is unconnected with the information contained in the Goben memorandum, which
appears, from the information we’ve been given so far, only to relate to the specific special
defence of incrimination of the PFLP.
My Lords, my application to the court is that the court adjourn from today until next Tuesday,
the 5th of December, and in earnest of the promise I made to the court last week, I can
indicate that it will be possible on behalf of the first accused to lead evidence next -- from
next Tuesday. The prerequisite for that would be that Your Lordships consider that the
special circumstance of the outstanding Syrian matter, which I’ll touch upon in a moment, is
a cause which comes within subsection (11) of Section 266 of the 1995 Act.
Section 266 is the section which indicates -- [9151] it governs, in fact, the position of the
accused as a witness, and by subsection (11): Where in any trial the accused is to be
called as a witness, he shall be so called as the first witness for the Defence unless the
cause -- the court, rather, on cause shown otherwise directs. And I would seek relief from
that section at this stage in relation to the witnesses that I can call next week.
I should also say, My Lords, that large number of witnesses that I had in contemplation to
call were witnesses from the Crown list who have not been called, many of whom come
from not just other countries but other continents. And I am pleased to report that the
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discussions between our team and the Crown are proving to be effective, and I fancy that
next week, from Tuesday or Wednesday, I should be in possession of three or four Joint
Minutes which will agree a number of tidying-up exercises that would require to be done in
relation to parts of the Crown case. And I can say I am grateful to my learned friends for the
assistance they have given in that regard.
In relation to the Syrian matter, my understanding is this: that the documents have now
been received by the government of Syria, and that they have indicated that the normal
processes are being [9152] proceeded with in that country.
I am unaware, although Your Lordships’ clerk may have more up-to-date information than I,
I am unaware of any timescale having been indicated by the government of Syria. What I
do know is that the documentation has been received and that it is being considered.
Unless there are specific matters that Your Lordships wish me to deal with, that’s what I
would say at this point.
LORD SUTHERLAND: Mr. Taylor, you are seeking relief under subsection (11). May we
take it that the evidence that you are proposing to lead would not be evidence which is of
the same nature as any evidence you might be leading from the first accused himself?
Because that, I would have thought, is the normal test to be applied.
MR. TAYLOR: I think -- what lay behind this section in the ‘75 Act, and, because its wording
was unclear, was clarified in the 1995 Act, I think was the view that you should not set up
the accused’s good character in advance of his giving evidence. In other words, the old
wording was that if the only witness to the facts in the case was the accused, then he had to
give his evidence immediately after the close of the [9153] case for the prosecution.
I think the disputes arose as to whether or not there were other witnesses to the facts as
part of the Defence case. But I think it’s fairly clear from memory, it’s a long time since I’ve
looked at it, but in the -- it derives from the 19th century legislation. The idea was that which
lay behind that was that once it was permitted for the accused to give any evidence at all,
then you should not be able to set up his good character in advance of him giving evidence
as part of the Defence case.
LORD SUTHERLAND: Well, I think one of the reasons behind it was that the Defence
should not be allowed to lead evidence from other witnesses on the facts so that the
accused could then tailor his evidence to the evidence which has been led.
MR. TAYLOR: Well, that was the unfortunate wording of the ‘75 codification. Because the
‘75 Act, I think, was in these terms: that if the only witness to the facts was the accused, he
should give his evidence first, immediately after the close of the case for the prosecution.
LORD SUTHERLAND: Yes.
MR. TAYLOR: That left open, of course, the question if he was not the only witness to the
facts. [9154] And in quite a number of cases, I have known it to be the case that evidence
of witnesses who talked to the facts of the case gave evidence before the accused as part
of the Defence case. And it was because of that practice which was emerging that the ‘95
Act made clear that which was obscure in the ‘75 Act, in order to bring the ‘75 Act into a
meaning, effectively, that Your Lordship in the chair has indicated.
Looking to the list of witnesses, My Lords, I think it’s true to say that there are no witnesses
-- would Your Lordships forgive me for one minute, please.
To try to deal directly with My Lord’s question, there are two categories of witness in the
Defence list. There are those who are not witnesses who would touch upon any evidence
given by the accused at all, and there are those witnesses, principally who come from Libya,
who may touch upon evidence that would be given by the accused.
Now, in relation to the first category, I think there is no difficulty. And in relation to them, my
understanding is that the bulk of them will be here next Monday, and their evidence could
proceed to be taken without any infringement of that which My Lord in the chair has pointed
out.
So far as the Libyan witnesses are concerned, [9155] without going into matters in too
great detail -- for, I hope, understandable reasons -- it is under active consideration at the
moment precisely which witnesses will be called from that category. And I am not in a
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position at the moment to answer directly the question whether or not that category of
witness -- namely, witnesses from Libya -- would give evidence on matters which would be
covered also by the accused’s evidence.
What I can say is that I am prepared to lead them. I certainly am prepared to lead the
evidence of the witnesses in the first category, who have got no relevance to the evidence of
the accused.
LORD SUTHERLAND: Now, your motion, Mr. Taylor, was to adjourn until the 5th of
December, which is Tuesday, is it not?
MR. TAYLOR: Yes.
LORD SUTHERLAND: According to the current timetable, of course, court should be sitting
on the Monday.
MR. TAYLOR: I am aware of that. The choice of Tuesday was because flights into here -into Holland, that is -- for a number of the witnesses arrive on Sunday. And there have been
bad experiences in the past about flights arriving very late. And we felt it would be, for the
smooth running of the court, [9156] important to have the witnesses here on Monday in
order that we can have a smooth day in court rather than have a series of fits and starts.
The evidence will not -- if one looks at the timetable, next week ought to finish on Friday at
lunchtime, and I think that I can say that the evidence which will be led -- subject, of course,
to cross-examination and to the interests of my learned friend Mr. Keen -- I do not think
would take the entire period till Wednesday, even with -- till Friday, even with a Tuesday
start.
LORD SUTHERLAND: Advocate Depute, what is your position on this?
MR. CAMPBELL: My Lords, may I first of all report that the British Ambassador in
Damascus has had meetings with the Deputy Minister of Foreign Affairs in Syria. The
Syrian authorities have sought clarification of the terms of the letter of request, and the
Ambassador, with information from the Procurator Fiscal, has been able to give some
assistance in that respect. However, he has indicated that it is too early for him to give an
assessment as to whether -- or, if so, when -- the document will be produced.
My Lords, so far as what is to happen next [9157] week is concerned, I had in mind to raise
the issue which Your Lordship in the chair canvassed with Mr. Taylor, because it was a
matter that gave us cause for some concern.
So far as the first category of witnesses to which Mr. Taylor has made reference is
concerned, my understanding of that category, whom he describes as mainly from the
Crown list, are witnesses whose evidence may well be capable of agreement. So it may be
that there wouldn’t be very much evidence in the first category that he describes.
Beyond that, I don’t think I can make any observations, My Lords.
LORD SUTHERLAND: I am not quite clear, Advocate Depute, what your position is in
relation to the second category. Would you be opposing any motion by -MR. CAMPBELL: Yes, I would oppose any motion to lead evidence from witnesses whose
evidence would be to fact about which the accused himself would be likely to give evidence.
My submission is that the section has in contemplation avoiding that situation. In ordinary
course, witnesses to fact will not hear the evidence of other witnesses to fact. There has, of
course, to be an exception in the case of an accused [9158] person, who requires to be in
court at all times; but that difficulty is avoided by the provision of the section which provides
and requires him to give his evidence first.
So for that reason, My Lords, I would oppose the leading of such evidence.
LORD SUTHERLAND: Yes.
Anything further you wish to add, Mr. Taylor?
MR. TAYLOR: No, My Lord.
LORD SUTHERLAND: In the first place, the motion is to adjourn to Tuesday, the 5th -- that
is, next Tuesday -- and we are prepared to grant that motion.
The first accused seeks relief under Section 206(11) to enable him to call witnesses before
he himself gives evidence. There appear to be two categories of witness, the first category
being witnesses who are witnesses to fact but not witnesses whose evidence is likely to deal
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with matters which would be dealt with otherwise by the first accused in evidence. We see
no problem about permitting those witnesses to be led before the accused gives evidence.
No doubt, Mr. Taylor, you will provide a list of those witnesses to the Crown and to the court,
so that we know who they are. [9159]
MR. TAYLOR: I am very happy to discuss with my learned friend for the Crown the list of
witnesses, in order that he can be satisfied that they do fall into the same category as Your
Lordship has indicated.
LORD SUTHERLAND: As far as the second category is concerned, those persons who will
be giving evidence which may coincide with evidence -- or may cover the same matters as
evidence to be given by the first accused, we are not really in a position to give any blanket
relief on that matter. This, it appears to us, would really have to be dealt with on a
witness-by-witness basis.
Again, it would be helpful, I think, if you, Mr. Taylor, could provide a list of those witnesses to
the Crown. And it may be that the Crown, when they know precisely who these witnesses
are, might on an individual basis be prepared to consent to them being led before the
accused, and if there are particular witnesses to whom the Crown specifically object, then
we will have to consider that matter again.
In other words, we’ll have to deal with these witnesses on a case-by-case basis.
Now, are there any other matters that need to be dealt with before we adjourn?
Very well. We shall adjourn until Tuesday, [9160] the 5th of December, 9.45.
--- Proceedings recessed at 10.14 a.m.
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Day 76
December 5, 2000
--- Proceedings commenced at 9.48 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Good morning, My Lords.
The first witness this morning will be Major Joseph Mifsud, who is number 3 on the Defence
list of witnesses for the first panel.
Before he’s introduced into the witness box, there is one procedural matter. My Lord, this
witness is a weather expert, and he speaks to weather records. It became apparent in -- I’m
having signals sent to me, but I’ll carry on, My Lord, if I may, at this stage.
The witness is in a situation where he will talk to weather records, and in the course of his
perusal of the documents, it became apparent the records which were available to the court
were incomplete.
The missing pages, as they were, have been now recovered, and I would seek leave to
lodge them late. That would be a supplementary list of Defence [9162] productions, and
the records would be number 1 on that supplementary list, and the page numbers would be
21 to 26.
My learned friend for the Crown is aware of this, and my understanding is he has no
objections. So my motion at this stage would be for that document to be received late.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: My Lord, the Crown takes no objection to the introduction of the
document at this stage, nor to the leading of this witness in advance of the accused.
However, I may have misunderstood Mr. Taylor’s intentions. I had worked on the
understanding that he was calling another witness as his first witness today and calling Mr.
Mifsud a little later. And with that in mind, I had asked that certain matters relating to the
productions be clarified with Mr. Mifsud. That’s taking place at the moment. And I would
really need to be given the information that I have asked for before I would be in a position
to cross-examine him.
It may that be Mr. Taylor would be content to take his other witness in advance of Mr.
Mifsud.
LORD SUTHERLAND: You have another witness [9163] here, Mr. Taylor?
MR. TAYLOR: I do, My Lord. I don’t know why my learned friend had that impression. I
didn’t give any indication of the order of the witnesses.
Would Your Lordship give me a moment. There are a number of matters for the court this
morning, and it may be that we can deal with some other matters and accommodate my
learned friend’s desire.
LORD SUTHERLAND: Yes.
MR. TAYLOR: My Lord, can I begin in this way. In the course of the period since Your
Lordships last sat, there have been considerable discussions going on between the Crown
and particularly those representing the first panel. The result of that series of discussions
has been one Joint Minute, in substantial terms, which is ready for the court to be read; and
in addition, the healthy prospect, if I may put it that way, of others to follow.
At this stage, can I ask the court’s indulgence and have the first of the Joint Minutes read to
the court by my learned friend Mr. Beckett.
I think Your Lordships’ clerk has copies of the Minute for distribution.
LORD SUTHERLAND: Yes, Mr. Beckett.
MR. BECKETT: My Lords, I understand this to [9164] be the 14th Joint Minute in the trial.
The Advocate Depute for the Crown, Beckett, Advocate Depute for the first accused, and
Macleod, advocate for the second accused, concur in stating to the court that the following
facts are agreed and should be admitted in evidence -LORD SUTHERLAND: Mr. Beckett --

2822

MR. BECKETT: 1. That on 15th January 1991, Edwin Bollier, Crown witness number 548,
having read through the protocol of interview of 14 January 1991, said the following with
regard to question 138: I must go refer back to the baby’s dress. I once took baby clothes
to Libya. It could have been for Badri, but I am not certain. I only know for sure that I took
such a baby’s dress to Libya. However, I think it was not in the case I took to Tripoli on 18
December 1988.
2. That between 11th and 15th February 1991, said Edwin Bollier attended at the FBI
Academy, Quantico, Virginia, for interview. Handwritten notes recording what the said
Edwin Bollier stated during this interview were taken by an FBI agent.
Following the conclusion of the interview, the said FBI agent used the material recorded in
said handwritten notes to assist him to compile a summary of the interview (a document
referred to as a FD302). An [9165] FD302 is not a verbatim record of what was said at
interview. The FD302 prepared following the said interview of the said Edwin Bollier records
the following: Bollier sees three possibilities to receive money from the United States
government. The first is by MEBO entering into commercial agreements with the United
States to supply electronic equipment. The second is for Bollier to enter into an agreement
where he worked for the United States as a covert operative. The third is for Mr. Bollier to
receive part of the reward money for providing information about the Pan Am 103 bombing.
3. That Crown witness number 684, Abdul Majid Abdul Razkaz Abdul Salam Giaka,
hereafter referred to as the said Mr. Majid, met with representatives of the American Central
Intelligence Agency, hereafter referred to as the CIA, on at least 41 disclosed occasions
between 10th August 1988 and 13th July 1991.
4. That the said Mr. Majid had a meeting with a representative of the CIA in the afternoon of
20th December 1988.
5. That prior to meeting representatives of the Federal Bureau of Investigation of the United
States of America, hereafter referred to as the FBI, on [9166] board the warship USS Butte
on 14th July 1991, there is no record of the said Mr. Majid having made reference to
representatives of the CIA of an incident in which he claimed to have seen the said first and
second accused, and others, and a suitcase which looked like a hardshelled brownish
Samsonite suitcase at Luqa Airport.
According to Mr. Majid’s CIA representatives, a record would have been made had Mr. Majid
told the CIA representatives of such an incident.
6. That during all interviews with representatives of the FBI, the CIA, and Scottish police on
14th July, 21st July to 1st August, 2nd August, all 1991, and 7th to 10th January 1992, and
in his testimony before the Grand Jury on 25th October 1991, the said Mr. Majid had never
stated to representatives of the CIA, FBI, or Scottish police that the first accused told him
that a man referred to as Abouagela Masoud was in the technical department of the
Jamahiriya Security Organisation, hereafter referred to as the JSO.
7. That during all interviews with representatives of the FBI, the CIA, and Scottish police on
14th July, 21st July to 1st August, 2nd August, all 1991, and 7th to 10th January 1992, and
in [9167] his testimony before the Grand Jury on 25th October 1991, the said Mr. Majid
never stated to representatives of the CIA, FBI, or Scottish police that the said first accused
uttered the comment “Don’t rush things” when referring to the incident described at pages
6829 to 6833 of the LiveNote transcript, day 50, relating to the trial of the first and second
accused.
8. That the text set out in column 1 of schedule 1 to this minute contains excerpts of what
was recorded in cables by the CIA representative named in column 2 of the said schedule
reporting on a meeting which took place on the date recorded in column 3 of said schedule
between the said Mr. Majid and the CIA representative referred to in column 2 of the said
schedule.
9. That the abbreviations P/1, Majid, and Giaka, where they appear in the text in column 1
of the said schedule, refer to the said Mr. Majid, and the abbreviation C/O refers to a
representative of the CIA.
10. That during meetings between the said Mr. Majid and the CIA representatives referred
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to in schedule 1, the CIA representative present would take handwritten notes of the
conversation. These notes were not a verbatim record of what the said Mr. Majid [9168]
said at the meeting. At some time after the meeting, the CIA representative would type up a
cable or cables containing information passed to him by the said Mr. Majid at the meeting.
Different cables would be prepared to reflect different issues discussed at the meeting. The
cables would not always be prepared all at once.
11. That on 10th January 1992, the said Mr. Majid, when referring to an incident which he
alleged to have seen at Luqa Airport involving the first and second accused and two others,
stated to Stuart Henderson, Crown witness number 696, the following: I cannot remember
where I first saw Lamen. It was either as he came out of immigration or at the carousels. I
saw that Baset was with Lamen and two other Arabs or Libyans. One of them was a black
Libyan, and the other was either a Libyan or an Arab. I walked up to them and I shook
hands with all four. I cannot recall if Lamen introduced me to them or I just shook hands
with them. It could even have been Baset who introduced me to them. Sometime later I
learned that the black Libyan was a member of the technical administration of the JSO.
12. That the text set out in column 1 of schedule 2 to this minute contains accurate excerpts
of [9169] what was stated by the said Mr. Majid and recorded in the documents referred to
in column 2 by the witnesses referred to in column 3 on the dates set out in column 4.
13. That on 14th July 1991, the said Mr. Majid met Harold Hendershot, Crown witness 689,
an FBI agent, for interview.
The following is an excerpt from production 1486, the FD302 prepared following the said
interview of the said Mr. Majid: Majid has received support from his family and has
exchanged some money on the black market in an effort to support himself and his wife in
Tripoli.
14. That during the meeting between the said Mr. Majid and George Johnson, Crown
witness number 685, on 11th August 1988, the said Mr. Majid spoke in Maltese. Translation
between Maltese and English was carried out by the woman named Doris that the said Mr.
Majid had asked to assist him in making contact with the American authorities. No
Arabic/English translator was in attendance at the said meeting.
Schedule 1, paragraph 1, column 1. Subject has been employed as the assistant manager
of the Libyan Arab Airlines, LAA office in Malta since March 1986. He claimed to have been
employed by Jamahirya [9170] Security 1984 to 1986, although he told C/O that he is no
longer active in security work.
Giaka explained that he is seeking relocation in U.S.A. because the Libyan Minister of
Transportation has instructed him to return to Tripoli evening of 12th August apparently to
discuss an incident in which Giaka was involved in Malta in July. According to Giaka, in July
an Egyptian woman who is apparently related to former Egyptian leader Nasser attempted
to cut in line at the LAA ticket counter at Luqa Airport in Malta. When the LAA manager,
Lamen (Fhemah), Giaka referred to Fhimah as Lahmi, told her to go to the back of the line,
she protested and made a commotion at the counter. As a result, Fhimah did not permit her
aboard the flight, but she did eventually make the trip to Libya.
C/O explained to Giaka that he could make no promises regarding his request but said that
he would immediately forward any information Giaka wished to reveal to Washington so that
a decision could be made there. Giaka agreed to return to U.S. embassy afternoon of 11th
August at which time further discussions with C/O could be conducted. Because his English
is limited, his Maltese friend/translator agreed to accompany him. [9171]
He was selected for employment at Jamahirya Security. He initially served in the secret files
section. He was then moved to a security collection group where he compiled domestic
intelligence reports on dissident activities. Later he handled domestic informants who were
placed in government ministries.
Column 2, George Johnson, Crown witness 685, column 3, 10th August 1988, Crown
Production 804.
Paragraph 2, column 1. Late afternoon of 11 August, Libyan walk-in Abdel Majid Giaka
returned to U.S. embassy with his Maltese translator. During the three-hour interview, C/O
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told Giaka that U.S. government was extremely interested in his information, wanted to
assist him, but could not act upon his request by 12 August. Giaka responded that he had
anticipated such a reply and had decided overnight that he would return to Libya as
instructed on 12 August. Assuming that he is acquitted of any wrongdoing for his role in the
airport fiasco and he is able to return to Malta, he volunteered to work for U.S. government
on a secret basis. He reached the decision not to seek resettlement in U.S.A. because he
does not want to hurt his family members who live in Libya. Instead, he told C/O that he
wanted to remain in Malta, marry his Maltese girlfriend, and start a rental car business at
[9172] which time he would cooperate fully with the U.S. government against Libya. In
return for his cooperation, he wants U.S. government to help him undergo sham surgery (an
incision leaving a scar would suffice) and to supply a falsified medical certificate which
states that he is not capable of performing national military service. Although C/O stated
that this was a very unusual request, he agreed to pass it on to Washington.
Giaka appeared somewhat nervous when discussing his personal situation, but became
relaxed when answering questions about Libyan intelligence matters.
As a distant relative of King Idris, he explained that he has wanted to work against the
Gadhafi regime for many years.
Column 2. George Johnson, Crown witness 685, column 3, 11th August 1988, paragraph 3.
P/1 has demonstrated that he is currently able to obtain valuable informatin, dieltphfrom [sic]
ESO officials.
Column 2, George Johnson, Crown witness 685.
Column 3, 15 September 1988.
Paragraph 4, column 1. CIA (in alias “James”) had productive four-hour rapport-building
and assessment meeting with P/1 at safe site evening of [9173] 5 October. Focus of this
and first one-to-one meeting was to assess P/1's motivation in approaching U.S.
government further test his knowledge of ESO personalities and facilities in order to sort out
bona fides issues; build rapport; and if foregoing matters seemed positive, begin planning
the framework for a workable and mutually beneficial clandestine relationship.
Motivation: This topic will need to be constantly monitored since C/O believes it is likely that
there may be other factors of which we are not yet aware that are driving P/1 to cooperate
with U.S. government intelligence. After the first hour of the 5th October discussion with
C/O, it was clear P/1 had made up his mind on this issue and wanted to make the best
arrangement possible that satisfied his primary concern of avoiding recall to Tripoli and laid
the financial basis for a new life in the world of private commerce in Malta. The sham
surgery or medically disqualifying impairment is a non-negotiable demand of P/1 that he is
hopeful will exempt him from having to accept an assignment at ESO HQS in Tripoli.
On the second aspect of his motivation, he made a strong bid in discussions with C/O that
we permit/support him in leaving LAA and the ESO [9174] altogether in favour of setting up
a small car rental agency on Malta. He has saved approximately $30,000 from his salary,
and we suspect illegal commissions earned through his LAA capacity, perhaps low-level
smuggling. His projected car rental venture he estimates as costing $60,000 in start-up
expenses. Implicit, but not verbalised, was his hoping that we would come up with the
balance, since such a position would assure him continued (he claimed enhanced) access
to ESO and Rev Com visitors to Malta. C/O firmly explained that we were far less interested
in such a hypothetical proposition -- I’ll start that sentence again: C/O firmly explained that
we were far less interested in such a hypothetical proposition and were quite satisfied with
his current access through LAA. After much back and forth, P/1 accepted C/O’s mid-term
proposal that P/1 remain where he is, patch over differences he has had with ESO
colleagues and superiors, and do what he can to enhance his utility to ESO headquarters
and the LPB. P/1 made one last bid to expand his access.
In the time remaining, C/O touched briefly on P/1's understanding of the ESO and terrorist
presence on Malta. We asked him what he knew of weapons caches that we were certain
the ESO had on the island. P/1 [9175] stated that he was personally aware of one cache
of eight kilos of orange-coloured explosives, no detonators, that had been stored for many
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months at the LAA office. He understood that these explosives had first arrived circa 1985
when Abd Al Baset Megrahi was in Malta. Some months ago P/1 was asked to help transfer
the explosives to the LPB office of ESO representative Muhammad Al Lafi. Asked where
the goods were in the office, P/1 replied they had not been placed in a safe, merely locked
in one of the desk drawers.
Column 2, Leonard Stauton, Crown witness 686, and George Johnson, Crown witness 685,
column 3, 5th October 1988, Crown production 810.
Paragraph 5. Ref is a very -- I’ll start again. Paragraph 5, column 1, Ref is a very useful
report from P/1 and C/O on a potentially significant topic. Most importantly it demonstrates
P/1's commitment and ability to pass terrorist-type intelligence on a timely basis. Regret
(CIA name) has not yet had the opportunity to set pen to paper on scope of his recent
discussions and planning with P/1. Meanwhile, he would like to note that P/1 mentioned the
principal subject of ref intel whose name he gave as Abd Al Baset Megrahi. The name
came up when P/1 tried [9176] to explain the provenance of an 8-kilogramme parcel of
high explosives that had been stored at the LAA office in Valletta, to be reported separately.
Column 2, Leonard Stauton, Crown witness 686, column 3, 11 October, 1988, Defence
production.
Paragraph 6, column 1. P/1 already has long-standing personal relations with Senussi.
Column 2, Leonard Stauton, Crown witness 686. Column 3, 5th December 1988.
Paragraph 7, column 1. Told C/O that (blank) is a well known anti-Gadhafi figure and that
he resides in the U.S. On 8th December, (blank) was met at the airport by former LAA
station chief in Malta, Lamen Fhimah, aka Al-Amin Fahayma, Al-Min Khalifa Fahim who
assisted (blank) at the Maltese immigration desk. Fhimah also assisted Al Ashaab at
immigration upon his arrival in Malta on 7th December and on his departure for Libya circa
14th December.
Column 2, George Johnson, Crown witness 685, column 3, 20th December 1988, Crown
production 813.
Paragraph 8, column 1. P/1 has reported separately that Abd Al Baset Al Megrahi was
associated with the origins of an 8-kilogramme explosive package at the Malta LAA office
several years ago.
Column 2, Leonard Stauton, Crown witness 686, [9177] column 3, cable dated 23rd
December 1988, commenting on other reports, Crown production 816.
Paragraph 9, column 1. P/1 asked for Maltese lire 500, U.S. dollars 1500 expense
payment. Wants it at 27th February meeting but concealed from translator.
Column 2, George Johnson, Crown witness 685. Column 3, 14th February 1989, Defence
production.
Paragraph 10, column 1. Finances. P/1 requested reimbursement of 1,000 Maltese pounds
for a second operation on his arm. P/1 also requested reimbursement of 500 Maltese
pounds for 20 days of hotel, car rental, and per diem expenses encountered on this trip to
Malta. CIA officer plans to provide the above funding to P/1 at meeting on 4 September in
addition to $5,000 salary owed P/1 through August 1989. P/1 will be advised in no uncertain
terms on 4th September that we will not provide any additional financial assistance for
operations on his arm. P/1 will also be told that we will only continue his $1,000 per month
salary payment through remainder of 1989. If P/1 is not able to demonstrate -- start that
sentence again.
If P/1 is not able to demonstrate sustained and defined access to information of intelligence
value by January 1990, CIA will cease all salary and [9178] financial support until such
access can be proven again.
Column 2, Victor Capp, Crown witness 1058. Column 3, 31st August 1989, Crown
Production 828.
Assessment: It is clear that P/1 will never be the penetration of the ESO that we had
anticipated. P/1 is now out of the ESO and has no intention to attempt to regain direct
access. Unfortunately, it appears that our assisting him in scam surgery on his arm to avoid
military service has had the reverse result that we had intended. It has also allowed him to
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avoid further service with the ESO, P/1's true intention from the beginning. P/1 has never
been a true staff member of the ESO, and as he stated at this meeting, he was co-opted
with working with the ESO and now -- and he now wants nothing to do with them or their
activities. P/1 would prefer to remain on Malta.
Paragraph 11, column 1, re P/1's status when he was in Malta, believe we can firmly say
that he was an External Security Organisation, ESO, staff officer vice co-optee.
Column 2, Victor Capp, Crown witness 1058. Column 3, 8th September 1989.
Paragraph 12, column 1. Admin: C/O paid P/1 operational escrow account
September/November salaries [9179] totalling U.S. $3,000. P/1 requested his December
salary for next meeting in addition, P/1 raised subject of salary increase from U.S. $1,000 to
U.S. $1,500 which he claimed was promised at 7th April 1989 meeting with C/O’s (blank).
C/O memory recalls that this subject was raised with P/1 on condition that he return PCS to
Libya, that he obtain a position with the ESO or Rev Com, and that he periodically meet with
C/O and report via -- there follows a redacted reference to operational methodology. While
we would like to accommodate P/1, he had not lived up to these expectations to date. In
effort to smooth out any potential problems, we plan to advise P/1 of the above, but also
provide him with U.S. dollars 1,000 bonus incentive for him to return to Libya.
Column 2, Victor Capp, Crown witness 1058. Column 3, 12th December 1989, Defence
production.
Paragraph 13, column 1. Responses re Pan Am 103.
P/1 could not give any specific comments about what other Libyan officials have said or
speculated about Pan Am 103. From P/1's comments, it appears that Pan Am may be a
non-subject with his colleagues. He could not provide any additional information. [9180]
Column 2, Victor Capp, Crown witness 1058. Column 3, 5th September 1989, Defence
production.
Paragraph 14, column 1. P/1 underwent one more mock surgery at a cost of 670 Maltese
pounds, approximately $2,000 U.S. dollars. P/1's doctor broke his arm and they both went
to a hospital in Malta for its care. Believe this latest piece of surgery has the necessary
shock value which P/1 believe will grant him the necessary waiver from military service and
likely leave him with permanent damage to his arm. C/O passed P/1 500 Maltese pounds to
partially assist with the payment for the surgery.
Column 2, Victor Capp, Crown witness 1058, 16th November 1989.
Paragraph 15, column 1. Admin. C/O paid P/1 December salary and 1,000 U.S. dollars
bonus incentive to return to Libya. Re P/1's monthly salary increase to 1500 U.S. dollars.
C/O explained that while the raise was discussed, P/1 had not fulfilled requirements (blank)
to warrant additional monies. C/O reminded P/1 of the generous amount of assistance
given to him over the past year and, for the record, stated that his salary would increase to
1500 U.S. dollars if he met conditions. P/1 accepted C/O’s explanation.
Column 2, Victor Capp, Crown witness 1058. [9181] Column 3, 12th December 1989.
Paragraph 16, column 1. Assessment: While we had our doubts about P/1 showing up on
13th February, his financial situation seems to have been a major motivating factor in
meeting with C/O. Re earlier attempts at contact in December, we question if P/1 made a
dedicated effort, but we will adjust his commo plan -- there follows a redacted reference to
operational methodology -- to avoid any possibility or excuse that he cannot reach C/O.
P/1's procrastination beyond reasonable limits is testing patience.
Column 2, unknown. Column 3, 13th February 1990.
Paragraph 17, column 1. Pan Am 103: C/O raised possibility of P/1 meeting with experts
from Washington who wished to discuss his role in Luqa International Airport, LIA, fall 1988
when Pan Am 103 was bombed. Since he planned to return to Libya on 21st December,
P/1 said he would be unable to meet with them at this time but in one or two months. After
his separation papers are signed, he could meet anywhere. Asked if he had ever personally
or arranged to have a suitcase placed on an aeroplane from LIA, P/1 firmly responded
negative. P/1 said that if he had been asked to undertake such an operation, he would have
had to [9182] make a detailed feasibility study and analysis of the airport for his superiors
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beforehand, which he was never asked to do. He had no further information in this regard.
At end of hour-long meeting, P/1 asked if he is receiving his CIA salary. C/O responded
negative, but because of his willingness to recontact during his trip to Malta, provided him
with 200 Maltese pounds, circa 700 U.S. dollars. P/1 wondered aloud if it would be possible
for him to obtain 2,000 U.S. dollars to purchase bananas in Malta for his return to Libya
where they sell at three to four times the Maltese price. C/O again replied negative since
Washington is unsure of P/1's sincerity in assisting against terrorism. They would not
approve such money without more detailed information. C/O added, though, that we would
raise the issue with the proper authorities who might recompense him if he would be willing
to be completely debriefed. Based on this meeting, we believe P/1 is becoming desperate
as he searched for his role in life and his post-ESO world. He clearly did not want to be part
of the security apparatus in Libya and is certainly milking all of his contacts, including us, for
whatever he can get during this transition period. This does not rule out, however, that P/1
was ideally [9183] positioned in December 1988 to witness individuals passing through
Malta and ESO/LAA care at LIA if the bomb were indeed placed there. For the future, we
do not rule out using P/1 in Malta if he would be willing to return and establish himself within
the Libyan community as a businessman.
Column 2, Victor Capp, Crown witness 1058. Column 3, 20th December 1990.
Paragraph 18, column 1. P/1 clearly understands that his meeting with DOJ personnel is
not a guarantee of future assistance or support and may result in his return to Malta without
compensation. Due to P/1's reluctance to leave his wife and in-laws prematurely, EXFIL
rescheduled for Saturday, 13th July 1600 hours local.
C/O briefed P/1 on the details of his upcoming meeting with DOJ personnel and the
difference between C/O’s interest to date in P/1 and DOJ’s potential use of him as a
witness. C/O stated forthright that there would be no guarantees of future support for P/1.
The DOJ personnel would either accept him or reject him as a witness based on his
response to their inquiries. If they determine that he does not have sufficient info, the USG
would return P/1 to Malta and CIA would consider continuing the relationship. [9184]
Column 2, Victor Capp, Crown witness 1058. Column 3, 11th July 1991, Defence
production.
Paragraph 19, column 1. Late evening 12th July P/1 signaled C/O for emergency meeting
for 13th July, 1100 hours. At the time, he did not sound good. C/O and (CIA name)
representing Washington, D.C. met with P/1. As we suspected, he was having reservations
about the off-island meeting, since we have been unable to make any concrete
commitments about his future. During a rather emotional discussion, P/1 revealed that his
wife is four months pregnant, and with the added responsibility of a family, he needed to
know more about his security. Without making any firm commitments, and pegging the
DOJ meeting as P/1's only hope for his wife and the baby, (CIA name) and (CIA name) were
able to convince P/1 of the merits of the EXFIL scheduled to begin later in the afternoon.
While we would have preferred bringing him under our wing with this meeting, it is
necessary for P/1 to make arrangements with his wife and tell her that he is going to Tunis
on business.
P/1 himself is a shattered person. He has no intention of returning to Libya and prefers not
remaining in Malta, where he believes his life is in danger. He complained of not being able
to sleep and [9185] being concerned about people knocking on the door or calling on him.
In the end, he concluded that while the path the USG -- I’ll start that sentence again.
In the end, he concluded that while the path the USG offered was not firm by any means, it
is the only one. P/1 acknowledges that he has burned all his bridges.
On the subject of compensation, P/1's situation appears clear to us. If he is not accepted by
the DOJ, we should consider him for what he is -- a defector from a sensitive position who
has served the CIA faithfully since his walk-in in 1988. We concur in P/1's assessment that
he cannot now return to Libya and that staying in Malta could be very dangerous.
Column 2, Victor Capp, Crown witness 1058. Column 3, 13th July 1991, Defence
production.
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Schedule 2, paragraph 1, column 1. During 1986, Lamen told me that he had $10,000 in
traveller’s cheques, and I saw them in a drawer in his desk at the LAA offices in Luqa
Airport. He told me someone had left them with him. I suggested he should remove them
from the drawer for security reasons.
Column 2, Crown Production 857. Column 3, Stuart Henderson, Crown witness number
696. Column 4, 7th to 10th January 1992. [9186]
Paragraph 2, column 1. I do not know anyone who was involved in the technical department
either during 1988 or now, but maybe Colonel Younis Mazuz. I have seen him, but I don’t
know him.
Column 2, Crown production 857. Column 3, Stuart Henderson -- column 3, Stuart
Henderson, Crown witness number 696. Column 4, 2nd August 1991.
Paragraph 3, column 1. To go back to Masoud, I think he is a technician, but I can’t
remember how I think that or who told me.
Column 2, Crown Production 857. Column 3, Stuart Henderson, Crown witness number
696. Column 4, 2nd August 1991.
LORD SUTHERLAND: Thank you, Mr. Beckett.
Mr. Taylor.
MR. TAYLOR: My understanding is that the earlier problems have now been resolved, and I
therefore indicate to the court that the first witness this morning will be Major Joseph Mifsud,
who is number 3 on the Defence list of witnesses. The evidence of this witness will be taken
by Mr. Burns.
MR. BURNS: Just for information, My Lords, this witness will give evidence in English.
THE MACER: Defence witness number 3, My Lord, Major Joseph Mifsud. [9187]
WITNESS: JOSEPH MIFSUD, sworn
LORD SUTHERLAND: Mr. Burns.
EXAMINATION IN CHIEF BY MR. BURNS:
Q Major Mifsud, your full name is Joseph Mifsud; is that correct?
A Yes.
Q How old are you, please?
A 56.
Q And do you live in Malta?
A Yes.
Q You are retired, I think; is that correct?
A Yes, in April ‘98.
Q What are your professional qualifications?
A Well, I’ve got a degree at the University of Malta, B.Sc. degree; post-graduate studies in
England in meteorology; and I am also a fellow of the Royal Met. Society and a chartered
meteorologist of the Royal Met. Society.
Q I think before your retirement, between, I think, 1979 and 1988, you were chief
meteorologist at the met. office at Luqa Airport in Malta; is that correct?
A Yes, that’s correct. [9188]
Q And before that, between 1970 and 1979, were you a met. officer with the Department of
Civil Aviation in Malta?
A That’s it. Yes. That’s correct.
Q Since your retirement in 1998, have you continued any sort of occupation?
A Yes. In fact, I am teaching at a private school. I am teaching physics. I also teach at the
university. Sometimes I give lectures in meteorology. And I also teach at the nautical
school, meteorology.
Q Could you look, please, at a production, Mr. Mifsud. It’s Defence Production Number 7.
And I would ask you to look at the hard copy.
My Lords, although these records have been scanned into the computer, because of their
size they are not particularly good on the computer, and therefore hard copies are available
to My Lords. And I would ask that they be handed up.
Mr. Mifsud, what you’ve been given, I think, is an extract from the meteorological records
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kept by the department you were formerly in charge of at Luqa Airport; is that correct?
A Yes, this is correct. Yes. This is the official logbook. [9189]
Q What you’ve been given are those records extracted from principally two dates, that’s the
23rd of November of 1988 and also of the 7th of December 1988; is that correct?
A Yes. This is correct.
Q And have your copies been given a number at the top right-hand corner of each page?
A Yes. One is 11 and the other one is 1. 1 for November, and December 1 is number 11.
Q Very well. Thank you. And could you also look, please, at a supplementary production
recently lodged. And the first sheet has been given the number 21, I think.
A Yes. That’s correct.
Q The last sheet of that bundle, 26.
And are those a continuation of the records into Thursday, the 8th of December of 1988?
A Yeah, that’s correct.
Q Can we look, please, first at the records in relation to December of 1988. And I would
like you to look with me at sheet 11, please. That’s the first page of the records of
December of 1988; is that right?
A Yes, that’s correct.
Q And towards the bottom, we see the [9190] records begin on -- for Wednesday, 7th
December 1988?
A Yes.
Q Can I be clear about a few matters in relation to these records. Is sheet 11 the left-hand
side of a book, the principal of which is still in Malta?
A Yes.
Q Showing certain records for the dates given?
A Yes, that’s correct.
Q And is sheet 12 the right-hand page of that same book?
A Yes, that’s correct.
Q And sheet 12 relates to the same date and times as sheet 11?
A Yes. Affirmative, yeah.
Q So far as Wednesday, the 7th of December is concerned, if we look at sheet 11, do we
see there first of all in the column second from the -- the main column second from the left,
the time given?
A Yes.
Q Do you see that?
A Yes. 00, UTC.
Q And one -A 23.55. [9191]
Q -- column further to the right has at its top “Time GMT”?
A Yes, that’s correct.
Q So is the time recorded in Greenwich Mean Time?
A Yes, that’s correct.
Q And local time is one hour ahead -A That’s correct.
Q -- correct? Very well.
Now, are observations made by -- or were they made by your staff at this time, December of
1988, every half an hour?
A Every half an hour. And then it depends on the hour, on doing the synoptic hours, you do
an extra observation. Midnight, 03, 06. Every half hour, quarter to, and quarter past, you
have an observation. But then you have another observation, supplementary one, at
midnight, 03, 06, et cetera, on the hour.
Q Very well. Now -- so what this records are those observations given, broadly speaking,
every half an hour, and additional ones as you’ve described?
A Yes.
Q And we see that there are observations noted down as to wind, temperature, barometer
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and tendency, rainfall, weather, clouds, on this sheet we [9192] are looking at?
A Yes, correct.
Q Now, every three hours, is a measurement taken of any rainfall that fell?
A Yes. It’s entered in the “Rainfall” column, in fact.
Q Yes. And do we see for the record in relation to Tuesday, the 6th of December, at 21.00
hours GMT, under the column “Rainfall,” the word “Nil”?
A Yes, that’s correct.
Q Does that indicate that the rainfall was checked -- the rainfall instrument was checked
and found to have nothing in it?
A Yes. At that particular time, yes.
Q And for midnight, into the Wednesday, do we see the same notation?
A Yes, that’s correct.
Q Very well. Now, could we go on to sheet 13, please, which is the continuation sheet.
And the top “Time” entry is 01.14; correct?
A Yes, that’s correct.
Q And this sheet covers that time until 0645 GMT?
A Yes.
Q Do we see a reading given at 6.00 [9193] showing “nil rainfall?”
A Yes.
Q And can we move on to sheet 15, please. Again, looking to the rainfall measurements,
can we see at 09.00 GMT a remark or an entry under “Rainfall” of “TR.” What does that
mean?
A That’s a trace of rainfall, less than 0.5 of a millimetre.
Q So that was measured at 9.00 in the morning -A Correct.
Q -- GMT?
Looking to sheet 16, which is the right-hand page of the same period, under the column
“Remarks,” which is the right-hand column.
Have you got that page, sheet 16?
A Yes, I have got that.
Q There is an entry which I think reads PRO 08.44 to 45. Could you interpret that for us,
please.
A That means that they had a light shower of rain, light rain between 08.44 and 08.45, light
rain.
Q Would that account for the trace of rain given at 9 -- 09.00? [9194]
A Yeah, I would think so, yes. Yes.
Q Very well.
A Because at 80 -- 08.45, they were reporting rain already, or light shower. 08.45.
Q And if we go back to sheet 15, do we see two entries under “Rainfall” at 12.00?
A 12.00.
Q I’m sorry, at 11.00 GMT.
A Uh-huh.
Q Of nil rainfall?
A Yes.
Q And another measurement of nil rainfall at 12.00 GMT?
A Yes, that’s correct.
Q Can we move on, then, to sheet 17, please. This one starts at 12.45 and finishes at
18.15. Do you see that?
A Yes.
Q And is there a measurement taken at 18.00 GMT?
A Yes. It’s a nil entry.
Q Nil as well. Very well.
And going on to sheet 19, is there a measurement of rainfall recorded? My copy is not very
clear. Can you tell us what time that nil rainfall is [9195] recorded?

2831

A That’s at 20.55.
Q 20.55?
A UTC, GMT.
Q And again, as I say, it’s a nil measurement?
A It’s a nil measurement.
Q And that page starts at 18.45. And does it finish at 23.45?
A Yes, correct.
Q Going on to the supplementary list, Mr. Mifsud. That’s sheet 21 to 26. Does this sheet
then go on chronologically, with the last entry for Wednesday, the 7th of December, and is
that at 23.55, at the top of the page, sheet 21?
A Yes, that’s correct.
Q Again, a measurement of rainfall has been taken with a nil entry; correct?
A Yes, that’s correct. At 23.55.
Q The next entry, although it doesn’t mark it, at 00.13, will be into Thursday, the 8th of
December?
A Yeah.
Q Very well. Could you look at sheet 23, please. [9196]
A Yes.
Q I’m sorry, before you do that, at sheet 21, if you look at the time of 04.15 and to the
weather observation at that time, there is an entry that says, I think, “CPRO.”
A Yes, that’s correct.
Q What does that mean?
A Those are Beaufort letters, in fact, which give you an amplification and explanation of the
weather conditions. “C” means “Cloud Cover,” between 6 to 8/8ths cloud cover, total cloud
cover. The “PRO” means light rain shower.
Q All right.
A And in fact it’s borne out by the code figure for the present weather, 80. “80" means light
rain shower at that particular moment. 04.15.
Q Now, “C” means “Cloud Cover.” And you gave us further information; I think you said
between 6 and -A 6 to 8/8ths.
Q 6 to 8/8ths so the cloud measurement is given -- for the whole sky is in eighths, is it?
A In oktas, yes, in eighths.
Q And you are saying that the measurement there was between 6/8ths and 8/8ths. [9197]
A Yeah. In fact, there is another column on the same page. Before the wind, there is the
total cloud cover as well.
Q Yes.
A There is a 7 there.
Q Very well.
A At 04.15, in fact it’s an 8. 8/8ths. That gives you the total cloud cover, exactly.
Q Very well. But so far as the entry for the -- under the weather is concerned, at 4.15 in the
morning, is this -- does this indicate that there was -- it was not only cloudy, but a light rain
shower at the time of observation was going on?
A Yes, that’s correct.
Q Right. The next entry, at 04.45, has the observation under weather “CIRO.” What does
that mean?
A Again, that’s cloud cover, 6 to 8/8ths, CI, intermittent, light rain. IRO. Again, the 60
would indicate that as well.
Q So the letters “CIRO” mean cloudy, as you’ve described, and intermittent rain?
A Yeah. Light rain.
Q Intermittent light rain. And does that notation continue on at 05.45? [9198]
A Yes.
Q And looking on to sheet 23, is there a measurement of rain taken at 06.00 on Thursday,
the 8th of December?
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A Yes. That’s 0.3 millimetres of rain.
Q Very well. And again the same notation under “Weather,” “CIRO”?
A Yes, that’s correct.
Q There is a measurement taken of rain at 900 -- 09.00?
A Yes, 08.55, yeah.
Q And is that a measurement of one millimetre of rain?
A Yes, that’s one millimetre of rain.
Q So between 6.00 and 9.00 in the morning, one millimetre of rain fell; is that correct?
A That’s correct. Yes.
Q And would the observations on weather, CIRO again, at 06.15, 06.45, 07.15, confirm that
rain was -A Yeah. There was rain. 61. In fact, the code figure increased from 60 to 61, then, up to
09.00 hours GMT. 61 means that the rain, instead of being -- let me quote -- 61, in that
case it would be continuous. Rain continuous, slight at time of [9199] observation.
Q So it’s moved from being -A The code figure -Q It’s moved from being intermittent to continuous?
A To continuous. From 60 to 61, yeah, the code figure.
Q Very well. And generally speaking, do the records disclose that it continued to rain,
intermittently or otherwise, during the course of that same morning of the Thursday, the 8th
of December?
A Yeah, that’s correct. In fact, it went over to showers then.
Q Yes.
A 10.45, you’ve got the code figure, 80 -- 80, 81. Yeah, continued to rain. And then 62,
back to rain.
Q We’ve covered 6.00 and 9.00 in the morning. At eleven o’clock, there is yet another
measurement of rain, disclosing that six millimetres was measured?
A Yes.
Q Between 9.00 and 11.00 GMT?
A Yeah, that’s correct.
Q Very well. And looking on to sheet 25. [9200] Is there -- on sheet 25, is there another
measurement at noon on the 8th of December, and does that disclose that 7.2 millimetres of
rain fell?
A Yes, that’s correct.
Q And is that 7.2 falling between the measurement at 11.00 GMT and 12.00 GMT?
A Sorry. Yeah, that’s correct, between 11.00 and 12.00.
Q So does it appear from this that rain started, as we see from sheet 21, sometime around
4.15 in the morning of Thursday, the 8th of December, and continued really on until the last
measurement we’ve canvassed at noon GMT?
A Yes, that’s correct. In fact -Q Can we then go back to Defence Production Number 7. That’s the sheets you were
looking at before the supplementary list, 21 to 26. Just confirm with me, please, apart from
the trace of rain that we discussed that fell at or was measured at 9.00 in the morning of
Wednesday, the 7th of December on sheet 15?
A Wednesday, the sheet 15. Yes.
Q Apart from that measurement, on Wednesday the 7th of December did any rain fall at
Luqa? [9201]
A No, no rain was recorded. No, no rain was recorded.
Q No rain recorded?
A Up to midnight.
Q Up to midnight of the 7th -A 7th December.
Q Yes. Very well. Now, can I ask you, please, to look at sheet 17, which is the one that
begins at 12.45 and ends at 18.15 GMT. And we’ve noted that there was a measurement
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taken at 18.00 GMT showing nil rainfall?
A Yes, that’s correct.
Q Now, can you tell me, please, how far it is from Luqa Airport to Sliema?
A I reckon it’s about five kilometres, as the crow flies.
Q Have you been asked to consider whether you can make an assessment, Mr. Mifsud, as
to whether it would be -- it would have rained at Sliema between about 6.00 local time to
7.00 local time at Sliema, having regard to the weather conditions as we have -A In the morning you mean?
Q I’m sorry, 6.00 and 7.00 in the evening.
A I see.
Q Of Wednesday, the 7th of December of [9202] 1988?
A Yes.
Q Have you considered that matter?
A Yeah. I have considered that.
Q And what is your view, Mr. Mifsud?
A Well, as the -- according to the situation, there was in fact a small ridge of high pressure
which was covering the central Mediterranean. Before that, the rain we had in the morning
was basically due to a depression which was moving north-east over the southern Ionian.
And then we had an interval, this ridge of high pressure was coming in, and naturally on the
8th there was another depression, a desert depression, in fact, which came out and gave us
all that rain on the 8th.
Q Yes.
A As the -- we had no rain, all right, between 6.00 and 7.00 in the evening of the 7th at
Luqa, so I do not either exclude the possibility that there could have been a drop of rain here
and there. I do not exclude that possibility.
Q But what is your view -A Looking at -Q [Microphone override] -- raining anywhere in Sliema during the period -- [9203]
A Since we have no direct observation for that locality, I would assume that the general
conditions were as represented by the Luqa observation.
Q With what result, then, does -A Well, if you ask for a percentage, if -- if I have to talk about a percentage, probability, I
would say that 90 per cent was no rain. And there was always that possibility that there
could be some drops of rain, about ten per cent probability, in other places.
Q So are you saying that your view is that there is a -- is your view, then, that you have a 90
per cent probability that there was no rain -A Yeah.
Q -- at Sliema?
A That’s my opinion.
Q Between 6.00 and 7.00 -A Because I do not have any observations for that locality. This is basically ...
Q Now, you say that pressure at the high -- high pressure was building during this time. Is
that correct?
A Yeah. The pressure was -- yeah, it was recovering, in fact, because as I said, there was
a depression that was moving north-east, so it was [9204] increasing, yeah. The pressure
was slightly going up, yeah.
Q And do we see that in sheet 17 under barometer and tendency?
A Yes, that’s correct, 17.
Q And where do you see the sign of pressure rising?
A For example, at 15.00, on page 17, we look at the QNH -- box for QNH. QNH means
mean sea level pressure. You will see a figure of 1,013.3. We always write down the last
three digits, in fact, 133.
Q Yes. And the next column down says what?
A The next one says 135, and then 136, 136, 137, 139, 139, up to 18.15, 141.
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Q So pressure is rising between 3.00 GMT -- that’s 4.00 local time -A Yeah.
Q -- and 18.00; that’s 6.00, 7.00 local time?
A That’s correct, yes.
Q And -A In fact at 21.00 it was -- or 20.15, 144, 143 at 21.00.
Q What significance does that rise in [9205] pressure have in terms of your assessment of
what conditions may have been like in Sliema?
A Well, the -- if there is an increase in pressure, what happens is that the atmosphere -Q Sorry, could I interrupt you. The red light is on to your left. When that is on, you should
stop speaking, because the translation -A I’m sorry about that. I didn’t know.
So as the pressure -- as the pressure increases, what happens during the pressure rise is
that the air would be subsiding in the atmosphere, and that tends to dampen or restrict the
possibility of cloud formation upwards, or convection, we call it.
Q Does that have any consequence on the possibility of rain falling in the vicinity of Luqa
Airport and Sliema?
A Let’s say that the possibility would decrease. I am not saying that it would be ruled out
completely, but the possibility is that it would decrease because of this dampening effect,
this pushing down of this air to the surface or the ground, thereby compressing the air.
Q As I understand it, you don’t exclude the possibility of a drop of rain during this period; is
that correct? [9206]
A I do not exclude it, yeah. Because there was cloud around, you know, a type of cloud.
Q And what sort of duration are you envisaging in that -- when you give that view?
A I can’t be all that exact, but I would say only very short -- very short interval. You know, a
few drops.
Q A few drops?
A Yeah.
Q Very well. All right. Would that sort of rain you are envisaging be sufficient to make the
ground damp, for instance, where it fell?
A I wouldn’t think so. There was just a few drops. To wet the ground, it has to last for quite
some time.
Q Very well.
A I mean, you can have a shower with -- within a very short period, but the cloud does not
indicate that there was -- there was that type of precipitation around.
Q I see.
A Stratocu. cloud.
Q Could we then look, please, at the records that you have in front of you for the -- for
November of 1988, and in particular for Wednesday, the [9207] 23rd of November. And
could you start by looking, please, at sheet 5, which covers the 23rd of November, which
was also a Wednesday. Have you got that sheet?
A Yeah, I got that, yeah. Sheet 5.
Q Now, at noon on the 23rd of November, do we see that there is a trace of rain being
recorded?
A Yes, that’s correct.
Q Do you see that? And do we also see the letter “C” -- is it “CIRO,” against -- just to the
right of “TR”?
A Yes.
Q Against noon?
A Yes, that’s correct.
Q So again, is that indicative of light intermittent rain at noon?
A In fact, that says “CPRO.”
Q I beg your pardon. And what does that “P” mean?
A That’s a shower.
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Q A shower?
A Light rain shower, yeah.
Q Right. And then thereafter we move to “CIRO.” Is that intermittent?
A Yeah. That’s intermittent light rain.
Q And do those conditions persist right [9208] down the column until 16.15?
A Yes, that’s correct.
Q So that the conditions observed at Sliema -- at Luqa are of light intermittent rain going on
from noon onwards; is that right?
A Going on, yes, from noon onwards. Yes, that’s correct.
Q And -A To 18.00.
Q And sheet 7, we go on to 16.45. Do the same conditions prevail, apparently?
A Yes, that’s correct, CIRO.
Q And at 18.00, is there a rainfall measurement taken showing .6 of a millimetre?
A That’s correct.
Q Very well. And again, the letters “CIRO” are given against the weather observation at
18.00 GMT?
A Yes, that’s correct.
Q Can you tell us for what period that .6 of a millimetre relates to? It should relate to a
three-hour period, is that correct, under normal circumstances?
A Yes, under normal circumstances, yes. But I notice that at 15.00, no entry was made
under [9209] “Rainfall” for that particular period -- that particular time. So that .6 would
cover the period between 12.00 GMT and 18.00 GMT.
Q Yes.
A That .6.
Q Very well. So the light intermittent rain from about -- is it from about noon, really?
A Yes, noon, GMT.
Q Could you stop.
So the light intermittent rain from about noon until the measurement at 18.00 GMT has
produced .6 of a millimetre of rain?
A Yes, that’s correct.
Q Is that what you are saying?
A Yes.
Q Very well. Now, again can I ask you for your view about what the conditions may have
been like at Sliema between local time 6.00 and 7.00 p.m.? Can you make an assessment,
on the basis of these records, as to what the conditions may have been like?
A On Wednesday, 23rd, is it?
Q Wednesday, 23rd of November?
A 6.00 and 7.00, somewhere there. Well, I would reckon that it had the same conditions
over the Sliema area. [9210]
Q Very well.
A Cloud cover, as I was saying, there -- about 8/8ths cloud cover, so that -- again,
considering the fact that Malta is a small and that 8/8ths cloud cover over Luqa Airport
means that it is covering the whole island, basically.
Q And those clouds, were they rain-bearing clouds that were covering 8/8ths of the sky?
A Yes. In fact, they are reporting stratocumulus and cumulus, which are rain-bearing, and
also altocumulus, which is also rain-bearing. And the intensity of rainfall will depend on the
thickness of the cloud.
Q Indeed.
A I can’t tell you how thick they were, but from the looks of it, you know, .6 millimetres of
rain. As I was saying, .6 millimetres of rain is not that much, so the cloud wouldn’t have
been that thick, but it did give some rain, yes.
Q I see. Can I ask you about a different matter. You can put those aside for the moment,
Mr. Mifsud.
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Can I ask you about Thursday, the 8th of December. Is that day of any significance in the
Maltese calendar? [9211]
A Oh, yes. That’s the feast of the Immaculate Conception. That’s a public holiday. Shops
are closed at that time and that day.
Q So it’s a public holiday?
A It is.
Q Throughout Malta?
A Official public holiday, yes.
Q Throughout Malta?
A Yes.
Q And you say shops are closed?
A That’s -- well, in the morning -- well, some stationers could be open because they sell
newspapers. They have got permission to open for up to midday, if I am not mistaken.
Q So was the same -- did the same situation prevail as at December of 1988?
A Yeah, I should think so, yeah.
Q Perhaps you could look at a document. It will be shown on the screen in front of you. It’s
Production 517, and it’s image DC 7. This is a diary recovered in Malta, Mr. Mifsud.
Look at the right-hand image there. Do you see, under Thursday, the 8th of December
1988, typed the Immaculate Conception. That’s the feast that you were talking about, I
think? [9212]
A Yes, that’s correct.
Q And “Public Holiday” written over it. Would it be your view, Mr. Mifsud, that shops such as
clothes shops in Sliema would be closed on that day?
A I should think so, yeah. Shops are issued with a licence from the police, and they have
times of opening and closing. I would think that it would be closed, yeah.
Q Thank you very much.
MR. KEEN: I have no cross-examination, My Lords.
LORD SUTHERLAND: Advocate Depute, will you be some time with this witness?
MR. TURNBULL: Yes, My Lords.
LORD SUTHERLAND: We’ll adjourn now for 15 minutes.
--- Proceedings recessed at 11.14 a.m.
--- Proceedings resumed at 11.31 a.m.
LORD SUTHERLAND: Advocate Depute.
CROSS-EXAMINATION BY MR. TURNBULL.
Q Mr. Mifsud, can we talk for a moment or two, please, about the records that you’ve been
taking us through in Defence production 7. These records record, for instance, rainfall
figures; is that correct? [9213]
A Yes, that’s correct, rainfall. Not just rainfall.
Q Other information as well?
A Other. Wind, temperature.
Q What I’d like to be clear about, to begin with, though, is this: These observations are all
made at Luqa Airport?
A That’s correct, yes.
Q And so the rainfall figures within this document relate to rainfall as measured at Luqa
Airport?
A That’s correct.
Q Now, some of the other conditions, of course, will be broader, for instance, the
information about cloud cover will extend beyond just Luqa Airport?
A Well, the observer in fact got quite a good observation post at Luqa. There are no
building in the way so we can see practically 360 degrees around you.
I know it was night-time or getting dark, but you could always estimate -- you get quite a
good idea -- position up there.
Q But one thing we should be clear about, should we not, is this: that the weather in Malta
varies from place to place? [9214]
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A Definitely, yes, depending on the situation. Depending on the type of cloud as well, yes.
Q All right. And in addition to the records that you’ve been telling us about, other records
relating to rainfall throughout the island were kept in 1988, weren’t they?
A Yes. That’s -- presumably you are referring to the observations taken by -- at police
stations. That’s the only other source.
Q Throughout the island, there were police stations in a number of different locations,
weren’t there?
A Yes.
Q All right. And rainfall was collected at each of these police stations?
A That’s correct.
Q And then the information as to the amount of rain that had been collected was passed on
to your office at Luqa Airport?
A That’s correct.
Q All right.
A At midday of each day.
Q Yes. The information relating to the rainfall at police stations was information about how
[9215] much rain had fallen during a 12-hour period?
A No, during a 24-hour period.
Q 24-hour period. From 12.00 noon -A The previous day, to 12.00 noon of the day -- the record where the entry is entered.
Q All right. Can I ask you to look with me, please, at Production 443 on the screen, I think,
please. Image 1, please.
I’m sorry, that’s not the correct image. Can we go back to the -- thank you. I think it will be
image 4. Thank you.
Is it possible to expand that a little?
A That’s better.
Q Now, this is the kind of document that you and I have just been speaking of, isn’t it, Mr.
Mifsud?
A Yes, that’s correct.
Q And we can see at the top that it’s headed: Rainfall totals from police stations, month,
December 1988. And then along the top it lists all of the various police stations from which
information was obtained?
A Yes, that’s correct. And the Luqa met office is included.
Q And we can see the dates in the extreme [9216] left-hand column.
A Yes.
Q If we go to the date of the 8th, will we see a figure for the total amount of rain that fell at
each police station until 12.00 noon on the 8th of December?
A That’s correct.
Q So that will be a from 12.00 noon on the 7th through to 12.00 noon on the 8th?
A That’s correct.
Q And if we look along that column, we can see, just as you explained earlier, that there are
variations from place to place?
A Yes.
Q Because the weather in Malta does vary from place to place; isn’t that right?
A It’s not just in Malta. These figures, as I say, they do vary.
Q And if you move along the line for the 8th of December with me, we come to the figure
for the Luqa meteorological office.
A Yes.
Q And the figure is 7.3?
A That’s correct.
Q Is that millimetres? [9217]
A Millimetres, yeah. Millimetres of rain.
Q And then if we look along a little further, we’ll come to the figure for the rain collected at
the Sliema police station. And do we see that it’s 3.3?
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A That’s correct.
Q All right. And that tells us that by 12.00 noon on the 8th, 3.3 millimetres of rain had been
collected at the Sliema police station?
A For the previous 24 hours.
Q Yes. And from this figure, from this document, rather, it’s not possible to tell when within
that 24-hour period those 3.3 millimetres of rain fell?
A That’s correct, you can’t tell.
Q And since the weather does vary from place to place in Malta, if you have no observation
for a particular locality, then it’s difficult to express a clear view about the weather condition
in that locality, isn’t it?
A It is, yeah. Difficult, the question of probability comes in then. Give you a general idea
but you can’t be 100 per cent sure, so this is the thing.
Q I understand that. So the absence of information about another locality does not
increase the probability that the conditions will be the same as [9218] they are in Luqa, for
instance?
A Uh-huh. Yes.
Q Can we then return to Defence Production 7 for a moment, please, and I trust you still
interest V those in front of you. And can we look, please, at page 17.
Now if we look at the time column and begin with the time 16.45. Do you have that?
A Yes, I’ve got that.
Q And that’s in GMT, of course, so it’s 17.45 local time?
A Local time.
Q Now, what I’d like to ask you to help me with, please, is the information in the column
headed “weather”. Do you see that column?
A Yes, I can see that.
Q Within that column we find information about cloud cover, don’t we?
A Yes.
Q Do we find, for instance, that there is an entry 03?
A Yes, that’s correct.
Q And does that tell us, by reference to the terminology and the coding used, that clouds
were generally forming? [9219]
A Yes, that’s correct, or developed.
Q Or developing. Thank you. And next to that we see the figures 22. Do you see that?
A Yes. That’s the past weather.
Q That’s the what, sorry?
A The past weather.
Q Yes. Does that tell us that there has been -- that tells us something about the cloud
cover over the last six hours?
A In fact, it tells you that the cloud cover was more than half of the sky throughout the
appropriate period.
Q Yes. So at 17.45 local time, by reference to this document, we can tell that the cloud
was forming or developing, and that over the last six hours the cloud cover had been at least
half of the sky?
A Yeah.
Q And these are the observations that are made from the airport looking all around to the
rest of the island?
A That’s correct.
Q All right. Now, perhaps we can understand a little bit more about the type of cloud, if we
move over to page 18 and to the same time entry. [9220] Do you have that page there?
A Yeah, I’ve got that page 18. Fifth entry from the bottom, is it? Yes.
Q Can we tell from that entry that there was stratocumulus cloud at a height of about 5,000
feet?
A Yes, four oktas -- half cover, basically -- of stratocumulus at 5,000 feet, yes.
Q Covering 4/8th of the sky?
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A Yeah. That doesn’t mean that they’re all on one side, sort of. You have to let them -- to
add up to make it up to -- add it up to a total. And there is also 5/8th of cirrus at 25,000.
Q Let’s deal with these one at a time. The stratocumulus cloud can give rain, can’t it?
A It can, yeah, depending on the thickness.
Q Yes.
A And the freezing level.
Q All right. And of course laypeople use different terminology to describe the type of rain
that they experience, don’t they?
A Yes, laypeople, yes. But we have specific terms in meteorology.
Q Well, I understand that. That’s why I [9221] want to ask you whether laypeople use the
same terminology as you. And, for instance, laypeople will quite often use terms such as
heavy rain. You’ll have heard that being said?
A Yes.
Q And equally they will use the term a light rain?
A More to have a tendency to say rain covers everything.
Q I see.
A We don’t differentiate when it’s really raining hard. Then we’ll say -- we do emphasise
the fact -- but rain in Malta, they say it’s raining.
Q Well, I understand that. And just as when it’s raining hard, people will say so.
A Yeah.
Q They will sometimes use the term “drizzling” to describe just a little rain. Isn’t that so?
A That’s it. Those who are really, you know, know their subject, they could differentiate,
yeah, between rain and drizzle.
Q I see. And the cloud cover which we have just identified at 17.45 on the 7th of December
is cloud cover that is capable of producing light rain? [9222]
A Yeah. It could, yeah. Depending again on the thickness and the -- but at that time, it
was not raining at Luqa.
Q Well, I understand that. Not raining at the airport?
A At the airport.
Q Yes. And if we return now to page 11 and move on to the next timed entry, 17.15 GMT, I
think, is it?
A Page 11?
Q Yes. The next timed entry, is it 17. -LORD SUTHERLAND: Page 17.
MR. TURNBULL: My fault. The page is not particularly well marked.
A I got page 17. The entry?
Q We were looking at the entry for 16.45, and the next timed entry is 17.15?
A That’s correct. Yes.
Q Do we see that the state of the sky remains unchanged at 17.15?
A Yes, state of the sky on the whole unchanged, yes, 02.
Q And the cloud cover, no change?
A Yes, remain unchanged, yes. Four oktas stratocu. at 5,000, five at 25,000. [9223]
Q And that remains -- that remains the cloud condition up until 18.15, when there are
changes recorded?
A 18.15, yes.
Q Which is 17.15 local time?
A No, 7.15 local time.
Q Yes.
A Uh-huh. That’s it. Yes. In fact, the cloud changed from stratocu., four oktas at 5,000,
okay, you have two oktas of altocumulus at 9,000 feet base.
Q And altocumulus can also cause rain, can’t it?
A Yes, under special conditions, yes, it can. On the thickness, depending on the thickness.
Q All right.
A The instability.
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Q Thank you very much.
LORD SUTHERLAND: Mr. Burns.
RE-EXAMINATION BY MR. BURNS:
Q The police records are still in front of us on the screen, Mr. Mifsud.
Do I take it that so far as the Luqa met. office figure is concerned, that figure is not taken at
a police station, but at the meteorological office? [9224]
A That’s correct.
Q By your staff?
A That’s correct.
Q But so far as the other figures are concerned, were those taken at police stations by
police officers?
A That’s correct, yes.
Q Were they always assiduous in their duties in respect of meteorological matters?
A On most, yes. Let’s say 95, 98 per cent, yes.
Q And your attention has been drawn to the figures in relation to the 8th of December which
give us the rainfall measured from noon on the 7th to noon on the 8th; correct?
A That’s correct.
Q And we see that in both -- in all cases there has been rain during the course of that
period throughout all the police station that are recorded here. Now, we went through an
exercise, I think, earlier on this morning and identified when rain was observed to have
started on the 8th of December.
A Yes.
Q And I think it was around about 4.00, 4.15 in the morning? [9225]
MR. TURNBULL: My Lords, I take objection to this, unless it’s put precisely. Because the
other observations were as to when rain began at Luqa Airport.
LORD SUTHERLAND: I think that’s right, Mr. Burns.
MR. BURNS:
Q Now, these -- the exercise we went through were the observations at Luqa Airport. And
if we can return, then, please, to sheet 21, which is the supplementary bundle. Do we see
there that rain is observed as falling as a shower, as we already discussed, at 04.15 GMT.
A That’s correct, yes.
Q On Thursday, the 8th of December; correct?
A Yes. That’s described as a shower, yes.
Q And I think we went through the figures until about noon GMT on that same date, and
saw that, generally speaking, it’s raining throughout that period, from 04.15 onwards;
correct?
A Yes, that’s correct.
Q I think we also observed that apart from a trace of rain observed at Luqa Airport at 08.44
to 08.45 on the 7th, the morning of the 7th of December, [9226] no rain was recorded on
that date, 7th of December?
A That’s correct.
Q Now, as a result of that, can you tell us what your view is about the rain recorded at
Sliema on the -- or between noon on the 7th and noon at the 8th? Do you follow?
A Yes, I follow.
Q We see that 3.3 millimetres is recorded as having fallen during that period. Now, having
regard to the conditions prevailing at Luqa, can you give us your view as to when that rain
may have fallen at Sliema?
A Yeah. If you look at this again, you are referring to page 21; I am referring to that as well.
The weather pattern, the weather situation changed from the 7th to the 8th. As I was
saying, there was a ridge of high pressure, and the depression was moving to the south of
the Ionian Sea, when this depression, the next depression came along, which -- I described
it as a depression, all right? That occurred roughly around about that time of 4.15 or 4.45. I
deduced that because the wind direction changed from north-west to north-east. So we
were getting an easterly or a north-easterly wind. That means that we went into a new
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weather situation, new regime. And [9227] that’s what gave most of the rain, or all the rain.
At Luqa anyway. That’s the -- all the rain fell during that particular -- started at 04.15 due to
this new development, new depression, which moved from the Sahara -- from Libya, in fact,
towards Malta, to north-east. Most of it fell during that particular period, yeah.
Q When you are talking about 415 and 445, you mean 415, 45 a.m., do you?
A 415 GMT. In fact, the wind, when referring to the wind direction, went from 340 degrees
to 100 and then at 0515 GMT, or 050 -- 050 is north-easterly. So we got into a new -- you
know, under the influence of this new depression.
Q Yes. Having regard to that analysis, that a depression moves in from Libya, you say, can
you give any view as to when the rain fell in Sliema that we see recorded in the December
rainfall?
A My opinion is that it -- most of the rain fell on the morning of the 8th. I know there is still
that possibility that there could be some rain on the 7th, in the evening, but I think that most
of the rain that is recorded here in the police records, I think it fell on the 8th.
Q Very well. [9228]
A The morning of the 8th.
Q I see.
A And that goes on, if you look at the entry for the 9th, they come into quite hefty figures for
rainfall there.
Q Yes. Okay. Could we look at sheet 18 again, please, 17 and 18 together, perhaps.
Your attention was drawn to sheet 18, the period from 16.45 GMT to 18.15 GMT.
A Yes.
Q Which are the figures on sheet 18 under “Cloud” in the five last boxes on that page; is
that correct?
A Yes, that’s correct.
Q Starting against 16.45 with 4650. Do you see that?
A Yes, I see that.
Q Now, you’ve told us that those figures show that there was half cloud cover in the sky;
correct?
A No, not exactly. There was half cloud cover of stratocumulus.
Q I beg your pardon. At 5,000 feet?
A At 5,000 feet and five oktas at 7,500 feet. The total cloud cover was in fact as shown on
[9229] the total cloud near wind, shows six.
Q Yes.
A Six oktas. That’s the total cloud cover.
Q Just stop for a moment. Those cloud conditions exist until 17.55 observation; correct?
A Yes, that’s correct.
Q So those cloud conditions exist for that period of time over Luqa, or around about Luqa;
correct?
A I would expect it to be over Malta, because the cloud is not stationery, it’s always on the
move. It moves -Q But at no time, apparently, at Luqa, anyway, did those cloud conditions produce any rain
at all; is that correct?
A That’s correct, yeah.
Q And they would be moving?
A Of course, yes.
Q Yes. And the air stream at that time was moving from north to south, was it?
A It was north-westly.
Q North-west to south-east?
A North-west. Coming from the north-west, going to the south-east, air flow. I know the
wind -- [9230]
Q Stop.
A Sorry.
Q Yes. You were going to say?
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A I know the wind on the surface was north-west. The wind at 5,000 feet could have been
north-west, but it would be at roughly in that direction, you know, at 5,000 feet.
Q Sliema, I think, is broadly speaking north or north-west of Luqa Airport, isn’t it?
A It’s to the -- yeah, to the north, north-west, yes.
Q Yes. Just one last matter. In sheet 18 the box above the first cloud observation that
says 4650, that we’ve identified as being at 1645, do you see that?
A Yes.
Q Sheet 18.
A Yes.
Q You tell us that that’s an observation of cloud at 5,000 feet?
A That’s correct.
Q Immediately preceding entry is the one for 16.15, half an hour earlier. Do you see that?
A Yeah.
Q And at what height is the observation [9231] made of cloud at that time in the left-hand
column?
A In fact, there was a trace of cloud, of cumulus cloud at 1800 feet and then two oktas of
stratocu. at 5,000 feet -Q So by the 16.45 the cloud level at 1800 had disappeared, do we agree -A That’s correct, yes, sir, the trace of cloud, cumulus cloud at 1800 feet disappeared, yes.
Q Very well.
A And the stratocu. remained.
Q Thank you very much indeed, Mr. Mifsud.
A Thank you.
LORD SUTHERLAND: Thank you, Mr. Mifsud. That’s all.
A Thank you very much.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, there is another witness this morning. Before he comes to the
witness box, there is matter I need to raise with Your Lordships, and I invite attention firstly
to Section 259 of the Criminal Procedure (Scotland) Act 1995.
LORD SUTHERLAND: Yes.
MR. TAYLOR: My Lords, the witness 1157 on the Crown list of witnesses is a witness
called Marwan [9232] Khreesat. And at the outset of this trial there were good reasons,
both on the part of the Crown and of the Defence, to believe that Mr. Khreesat was both
willing and able to attend this court, and I think it’s fair to say that there was an expectation
that he would attend.
In consequence upon that expectation, no notices were served by either side in relation to
the question of Mr. Khreesat, neither to attempt to have his evidence taken by another
means, nor to have previous statements received under the provisions of Section 259.
Your Lordships have seen in the course of this trial documents which are described as
FD302s. And indeed Your Lordships heard this morning, in a Joint Minute, a description of
what that document is.
For our purposes, a FD302 is neither the exact words of the witness, nor is it a precognition.
And in the course of this trial, both the Crown and the Defence have been content to treat
FD302s as effectively prior statements of the witness. And my submission is that they may
be treated as such.
And in particular, in relation to the evidence of Mr. Khreesat and the particular
circumstances surrounding him, I think I am right in saying to the court that all parties are in
agreement [9233] that Your Lordships should so treat the FD302.
Now, the provisions of Section 259 of the Criminal Procedure (Scotland) Act 1995 are these,
reading short: Subject to the following provisions of this section, evidence of a statement
made by a person otherwise than while giving oral evidence in court in criminal proceedings
shall be admissible in those proceedings as evidence of any matter contained in the
statement where the judge is satisfied. And the appropriate sections here are (a) to (d),
subsections.
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That the person who made the statement will not give evidence in the proceedings of such
matter for any of the reasons mentioned in subsection (2) below. That evidence of the
matter would be admissible in the proceedings if that person gave direct oral evidence of it,
but the person who made the statement would have been, at the time the statement was
made, a competent witness in such proceedings. And (d), that there is evidence which
would entitle a jury, properly directed, or in summary proceedings would entitle the judge to
find that the statement was made and that either, one, it is contained in a document, or two,
that a person who gave oral evidence in the proceedings as to the statement has direct
personal knowledge of the making of the statement. [9234]
Witness Marwan Khreesat has been invited to attend these proceedings by the Crown and
has indicated in -- over the weeks of the Crown case on a number of occasions his
unwillingness to attend here. So he will not attend to give evidence in the proceedings. And
I’ll deal with the reasons in a moment or two.
What he would have to say would be admissible in these proceedings if he were here to
give direct oral evidence about it. He would have been himself, at the time he made the
statement, a competent witness in these proceedings. And there is evidence which would
entitle Your Lordships to find that the statement was made and that it is contained in a
document and, I think, that the person who gives oral evidence in the proceedings as to the
statement has direct, personal knowledge of the making of the statement. And the witness
to be adduced is a witness whose name is Edward Marshman, who is number 1157 on the
Crown list.
The person dealing with Section -- subsection (2), the reasons referred to in paragraph (a)
of subsection (1) above are that the person who made the statement is, and I go to
subsection (b), is named and otherwise sufficiently identified but is outwith the United
Kingdom and it is not reasonably practicable to secure his attendance at the trial or to
[9235] obtain his evidence in any other competent manner.
If I move to subsection (6). I’ve dealt with the requirements for notice. Subsection (6) is in
these terms: A party shall not be required to give notice, as mentioned in subsection (5)
above, where, (b), he satisfies the judge that there was good reason for not giving such
notice. And I submit the good reason is that all parties in these proceedings were under a
reasonable expectation that the witness would personally attend.
But Your Lordships will note subsection (7): If no other party to the proceedings objects to
the admission of evidence of a statement by virtue of subsection (1) above, the evidence
shall be admitted without the judge requiring to be satisfied as mentioned in that subsection.
Now, as I said earlier, it is my understanding that parties are in agreement in relation to how
this matter should be dealt with before Your Lordships’ court. And it may that be Your
Lordships simply in that situation require to ascertain from parties that that is indeed the
case. And there is no question then of the bench having to be satisfied.
The application I make, therefore, is that the evidence of Mr. Marshman should be permitted
[9236] insofar as it relates to the compiling by him of a document which is a Crown
production, 1851, and which is an FD302.
And the explanation which I give to Your Lordships is that it is not intended that that entire
production should be received in evidence by the court, but that parties are agreed that
parts of it -- the parts Defence wish will be elicited from the witness; the parts the Crown
wish will be elicited from the witness. And Your Lordships will have in the LiveNote those
sections of the FD302 which parties wish to found upon in due course in relation to
submissions that they make to the court.
LORD SUTHERLAND: Do you have any interest in this, Mr. Keen?
MR. KEEN: Well, My Lord, there is only one matter I would mention, and that is that
Production 1852, Crown Production 1852, contains the original handwritten notes taken by
the forthcoming witness from which the FD302 was prepared. And if the motion is to be
made, I would respectfully submit that it should be made in respect of both Production 1851
-- that is, the statement as it was typed up -- and in respect of 1852; namely, the handwritten
notes which the prospective witness, Edward Marshman, actually [9237] prepared during
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the course of the interview.
LORD SUTHERLAND: Well, if he’s admissible for the purpose of adducing the witness
Khreesat’s statement, then the notes that he made at the time would certainly be admissible
on a different basis altogether.
MR. KEEN: If we are to proceed under Section 259 in accordance with the motion, lest
there be any discrepancy or difference, I would wish to move it should be done in respect of
both the notes and in respect of the FD302 itself.
LORD SUTHERLAND: I’m not really sure that that’s necessary, but -- because as I say, if
there is any discrepancy he could be referred to his handwritten notes anyway.
MR. KEEN: That may be the case, but it still doesn’t mean the notes are adopted in terms
of Section 259, if they do differ from the FD302.
MR. TAYLOR: My Lord, I’ve given consideration to that matter, and I share Your Lordships’
view as to the law in the matter. My motion is simply that the FD302 itself, Production 1851,
should be in the category of being able to be referred to by the witness in terms of the
section.
LORD SUTHERLAND: Advocate Depute. [9238]
MR. TURNBULL: My Lords, I am quite content to follow the course proposed by Mr. Taylor
and to admit evidence of the taking of this statement in the fashion that he identifies.
If it assists Your Lordships, may I say this. Prior to the commencement of the trial, various
efforts were undertaken in order to secure evidence from the witness, and it had been
hoped that he would give evidence in a competent fashion. However, by letter of 11th May
of this year, the Jordanian Minister of Justice informed the British Ambassador that Mr.
Khreesat had declined to either appear at the trial or to give his evidence voluntarily by way
of a video link. Following upon that, further discussions took place in an attempt to secure
his evidence, but the matter was not advanced.
One small matter, perhaps, that may be worth taking notice of at this stage is that
subsection (1)(b) of Section 259 provides that evidence of the matter in the statement would
be admissible in the proceedings if that person gave direct oral evidence. And that’s a
condition that has to be satisfied.
What Your Lordships may hear, depending upon which passages parties are interested in,
is that from [9239] time to time Mr. Khreesat gives an account of what he was told by other
people, and indeed simply offers speculation.
Now, I don’t really think that one can address that in advance, and my proposal is simply to
leave it to parties to take the material they are interested in and to leave to submissions the
weight to any particular portions that should be given.
LORD SUTHERLAND: Yes.
MR. TAYLOR: My Lord, I am content with that assessment. Your Lordships will hear that
there are different categories of hearsay contained in the document which will have different
evidential value, and in due course parties can make submissions to the court in relation to
that matter.
LORD SUTHERLAND: Yes.
As parties are agreed as to the way in which this matter should proceed, we shall allow Mr.
Taylor’s motion. As far as the handwritten notes are concerned, they are perhaps in a
different category, but there seems to be no reason why they could not be used, if there is a
discrepancy. It is not necessary to make a formal motion in respect of the handwritten
notes. We shall therefore ignore that part of it.
MR. TAYLOR: I think I said earlier, My Lord, [9240] that Mr. Marshman’s witness number
is 1157. I was wrong about that. It’s 540.
LORD SUTHERLAND: Yes.
THE MACER: Witness number 540, My Lord, Edward Marshman.
WITNESS: EDWARD MARSHMAN, sworn
LORD SUTHERLAND: Mr. Taylor.
EXAMINATION IN CHIEF BY MR. TAYLOR:
Q [Microphone override] -- Marshman?
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A Yes, sir.
Q And I think you are an FBI special agent; is that right?
A That is correct.
Q And you reside in the United States of America?
A Yes, sir.
Q And you are an American citizen?
A Yes, sir.
Q Can I explain that I will ask you questions first of all, Mr. Marshman, for my particular
interest, and then Mr. Keen for the second accused will have the opportunity to ask you
questions, and then Mr. Turnbull for the Crown will have the opportunity further to ask you
questions.
Could you clear up one thing for me, please. [9241] What is a special agent as opposed to
an ordinary agent?
A That term, “special agent,” goes back to the powers of the FBI in the United States.
Basically federal agents have limited powers as -- compared to police officers, that have
general powers. For example, an FBI agent, we can only investigate certain crimes, but our
geographical jurisdiction is unlimited. Whereas, say, a New York City policeman would have
general jurisdiction; he can investigate any crimes as long as they are in the city of New
York. But federal officers can only investigate federal violations, so they are special -special agents as compared to general agency in the law of agency and partnership.
Q Thank you.
A You are welcome.
Q What I want to do is to invite your attention to a document, which is an FD302. You’ll be
familiar with those documents, no doubt?
A Yes, sir.
Q In particular, I would like you to look at a production which is Production Number 1851,
please. I wonder if the witness could be given a hard copy. Thank you. [9242]
A Yes, sir, I have it.
Q Thank you. Mr. Marshman, I should have asked you your age and forgot to do so. Can
you give us your age, please?
A 42.
Q Thank you.
If we look to page 1 of that FD302 document, do we see there that on a -- two dates in
November of 1989, a man called Marwan Khreesat was interviewed by a number of officers,
including yourself?
A That is correct.
Q And that interview took place at the headquarters of the Jordanian Intelligence Service in
Amman in Jordan. Am I right?
A Yes, sir.
Q Thank you. If we look to that page, and I should explain to you what I intend to do is go
through the document inviting your attention to several pages as we go through, and in
particular to parts of the document on each of those pages.
A Yes, sir.
Q Do you see the -- towards the bottom of that page, perhaps two, four -- six lines up from
the bottom, the words “Abu Fuad”?
A Yes, sir. [9243]
Q Now, does that sentence indicate: He arrived in Belgrade at the airport and was met by
Abu Fuad?
A That is the sentence, yes.
Q Yes. And the “he” referred to is Khreesat?
A Yes, sir.
Q Does that go on: This was the first time that Khreesat met Abu Fuad and did not know
him by any other name. The name Mobdi Goben is not familiar to Khreesat.
A I don’t believe so. I believe further on in the 302, there is paragraph to that effect.
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Q We’ll come to that as we go through the document, but is that what you’ve written there?
A Yes.
Q Abu Fuad took Khreesat to a house that was rented by another family. The house was
not owned by Abu Fuad. Fuad lived approximately 200 kilometres from Belgrade.
Is that right? Did I read that accurately?
A You did.
Q Thank you. Can we go now to page 5, please. And at the very top of the page does the
document show this: The Germans also asked Khreesat [9244] about Abu Elias.
And that’s spelt A-b-u E-l-i-a-s.
A Yes, that’s what the sentence reads.
Q Thank you.
Khreesat advised, the document continues, that he did not tell the Germans anything about
Abu Elias. Khreesat never saw Abu Elias in Germany, but was told by Dalkamoni that Abu
Elias had arrived. (This occurred on October the 22nd, 1988) Khreesat told the Germans
that they should have waited one more day to make the arrests, as Dalkamoni was on the
way to meet Abu Elias when they were arrested. Khreesat did not know the function of Abu
Elias in Yugoslavia, nor did he know the purpose of the meeting that was to be held in
Yugoslavia.
I have read that accurately?
A Yes, sir, you have.
Q Thank you. And then further down that page, do we see: Photo number 2. And do I
understand, Mr. Marshman, that a number of photographs at this point were shown to the
witness Marwan Khreesat to ask him whether or not he recognised the faces shown in the
photographs?
A Yes, sir.
Q And when photograph 2 was shown to him, [9245] have you recorded this: Photograph
number 2, (Mobdi Goben aka -- which is “also known as,” I think -A That is correct.
Q -- thank you -- Abu Fuad) Khreesat identified this individual as Abu Fuad.
And I think that’s the matter you referred me to earlier; is that right?
A That’s correct.
Q Thank you. I am taking it for granted that you composed this document, the 302, based
upon your recollection and any notes that you took of the interview with Mr. Khreesat; is that
right?
A That’s correct.
Q Still on the question of photographs -- forgive me for one moment, please.
Sticking with that paragraph for the moment, please. Can we perhaps short circuit a later
exercise by dealing with this matter now. I had indicated to you that you had identified
photograph number 2 as being shown to Mr. Khreesat and that he identified Mobdi Goben,
who he knew as Abu Fuad. Does that paragraph continue: Khreesat does not know Fuad
by any other name. Fuad has been in Yugoslavia a long time and is married to a
Yugoslavian. Fuad’s son is in the Yugoslavian army and is also known by the name Fuad.
[9246] Fuad’s automobile is an off-white in colour diesel Mercedes Benz model 200. The
fuel tank is divided and the contraband to be smuggled is put in this tank. Dalkamoni said
that the tank is altered in Syria at the garage of a PFLP-GC member by the name of Khaled
El Fitti.
And I think you indicate that that is phonetic spelling?
A Yes.
Q El Fitti is a mechanic by trade who specializes in these alterations. Dalkamoni
challenged anyone to find the hidden compartment. Khreesat speculated that the car was
driven between Yugoslavia and Syria by way of Turkey. Fuad was in charge of the
Yugoslavian sector of the PFLP-GC, and photograph number 2 was described as a good
likeness of Abu Fuad.
And have I read that accurately?
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A Yes, sir.
Q Again, the information contained in that paragraph would have come from Marwan
Khreesat; is that right?
A That is correct.
Q Thank you. Now, as part of the exercise of showing photographs to Mr. Khreesat,
turning to page 6 of the document, does it reveal that a [9247] photograph number 6
(Khaled Jaafar) was shown to Mr. Khreesat?
A Yes, sir, it does.
Q First line. And what have you written in relation to that?
A The 302 indicates Khreesat does not know.
Q Thank you. And so far as photograph number 7 is concerned, it relates to a man called
Hashem Abassi. Could you written what you’ve written in relation to that.
A The paragraph reads: Identified as Hashem Abassi. Khreesat only knows Abassi from
his trip to Germany in October 1988. Abassi and Dalkamoni are married to sisters. While in
Germany, Khreesat stayed at Abassi’s house.
Q Stop there, please.
I think, after photograph 9, Martin Kadorah, we see evidence there about purchase of a
motor vehicle, is that right, contained in the document?
A Yes, in the paragraph starting “Photograph number 9,” it talks about a purchase of a new
vehicle.
Q Thank you. If we turn to page 7, please, and look at the photograph that was shown to
[9248] Khreesat as photograph number 13. Could you perhaps read to the court the entry
after the words: Photograph number 13 (Ahmed Abassi).
A Yes. The paragraph reads: Khreesat identifies this individual as Hashem Abassi’s
brother, first name Ahmed or Mohamed. Ahmed Abassi and his family live in Sweden. Four
days before the arrests, he came by himself to visit Hashem.
Q Can I stop you there. You will see on your monitor, I think to the left of it, there is a
rectangle with a red light on it.
A Yes.
Q That red light blinks when the translator is having difficulty. So could I ask you, when you
continue reading, to read slowly, keep your eye on that red light, and if it starts blinking,
stop.
A Yes, sir.
Q Thank you very much. Can we carry on, then, please.
A Khreesat does not know if Ahmed was arrested. Ahmed is an auto mechanic and
Dalkamoni told Khreesat that Ahmed is not a member of the group or movement. Khreesat
does not know how Ahmed travelled to Germany. Ahmed does not know the nature of
Khreesat’s work, although one time Ahmed knocked on [9249] Khreesat’s door when
Khreesat was working on a device and asked for a screwdriver. Ahmed returned it when he
was done. Khreesat does not know if Ahmed saw any of the devices or any of the internal
components. Dalkamoni slept in this room when Khreesat was not working on the devices.
The night before the arrests, Dalkamoni wanted to purchase another tuner. They took
Ahmed as a translator and went to two stores but were unable to locate a suitable tuner.
Khreesat noted that he was then -- excuse me. Khreesat noted that he was then one who
determined if an instrument was suitable for conversion into an IED.
Q I think that “then” probably should be “the.”
A Yes.
Khreesat did not have any preconceived ideas of what models were good, but selected the
devices based upon internal size. Ahmed Abassi was not involved with the group, and on
the day of the arrests, Dalkamoni and Khreesat gave him a ride to his brother’s store. After
they dropped him off, they were arrested. Khreesat and Dalkamoni were on their way to
meet Abu Elias when they were arrested.
Q Can we turn the page to page 8, please?
A Yes, sir. [9250]
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Q What I want to do is to look at the bottom entry, which is photograph number 39. The
entry you have in the FD302 is photo number 39 (Moussa Magdy). And what have you
written there, please?
A 302 reads: Khreesat does not know, but the face looks familiar, and he may have seen
him somewhere before.
Q Thank you. Can we turn to page 10 of the document. And if we go to the third
paragraph, would you be good enough to read to the court what you’ve written there,
beginning with the words: Before Dalkamoni’s absence.
A Before Dalkamoni’s absence, Dalkamoni introduced Khreesat to Abu Elias.
And there is a parenthesis indicating that’s phonetic spelling.
Q Thank you.
A Dalkamoni said that Abu Elias was an expert in airport security. In 1987 Abu Elias was
shown one of the BomBeat 453s that Khreesat worked on in 1985.
Q Thank you. I want now to go to page 11, please. And for our purposes, Mr. Marshman,
this section that we now turn to in the FD302 is a long section which is broadly entitled
“Chronology of [9251] Activities While in Germany, October 1988.” Is that right?
A Yes, sir.
Q And I think, as we go through the document, we see that you have effectively narrated
day by day from this first entry, October 13.
A Yes, sir.
Q Thank you. And the first paragraph, under the heading “October 13,” deals with the
arrival of three men at the apartment of Abassi in Germany; is that right?
A It’s the arrival in the apartment. I don’t know as if there is three men. I have to read it.
Q Please do.
A Okay. When Khreesat was summoned -Q If you read it to yourself. I don’t think I need it at length.
A Okay. So it actually wasn’t three men; it was Khreesat and his wife. And they were met
at the airport by Dalkamoni.
Q Yes. And if we read on, we find that they went to the residence of Hashem Abassi; when
they arrived at that residence, there were three men there -- [9252]
A Okay. That part of the paragraph, yes.
Q And his understanding was that the three men were applying for asylum in Sweden?
A That’s correct.
Q Now, the next paragraph is the one I am particularly interested in. Does it read as
follows: Khreesat advised that he never saw the three again and would not be able to
identify them. It did not appear as if Dalkamoni knew the three either. One of the three was
allegedly the brother of Dalil Al Mougrabi, who is a well-known female who conducted
operations against Israel. Khreesat thinks that the three were later arrested in Sweden.
Have I read that accurately?
A That is a correct reading, yes, sir.
Q Thank you. Now, I want to jump now, if we may, to page 20, please, of the document.
And as I indicated earlier, you were here dealing in the FD302 with individual days in
Germany, according to what Khreesat was telling you, and we’ve now moved, we can see,
to the top of page 20, to the 22nd of October; is that right?
A That is correct.
Q Thank you. And you indicate there that that was a Saturday? [9253]
A Yes.
Q I would like you to read to the court, if you would, please, one, two, three, four -- fifth
paragraph down, beginning with the words: There was a lot of traffic ...
A Reading the entire paragraph?
Q Yes, please.
A There was a lot of traffic on the way home, and on the trip Dalkamoni mentioned that Abu
Elias had arrived in Germany that day. Previously Dalkamoni had said that Abu Elias was
coming to Germany. Khreesat asked Dalkamoni why Khreesat was there if Abu Elias was
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such an expert. Dalkamoni replied that Abu Elias was an expert in airport security and
Khreesat was the expert in building the IEDs.
It’s not in the paragraph, but “IEDs” stands for “improvised explosive devices.”
Q I’m obliged to you. Thank you.
A Continuing with the paragraph: Abu Elias was of concern to Khreesat because Khreesat
felt that he could not render the IEDs inoperable as Abu Elias would probably know it.
End of paragraph.
Q Thank you. Now, the first paragraph on [9254] that page had dealt with the Saturday
morning when they had gone to Frankfurt Airport; is that right?
A That is correct.
Q And it reveals in that paragraph that Khreesat’s wife, I’m reading from the second line,
was flying back to Amman in Jordan. They did some shopping and then she left. One of
the bags that she was carrying contained her brother’s clothes. On Monday, when she went
to the prison with Ghada, Mrs. Khreesat was given her brother’s clothes. The prison had
taken away all of his clothes and possessions and they gave them to Mrs. Khreesat.
I have read that accurately?
A That’s correct.
Q Thank you. If we go to the next page, please, Mr. Marshman, that’s page 21. I should
ask you to read to yourself the last paragraph on page 20, just to familiarise yourself with
what is in it, before we go to page 21. You’ll see there is a reference to Dalkamoni and the
bringing of boxes.
Taken shortly, Mr. Marshman, that showed that on the night of the 22nd of October
Dalkamoni had brought back boxes to the Abassi residence; is that right?
A Yes. [9255]
Q And looking to page 21, the first paragraph, would you read that to Their Lordships,
please, beginning: Contained in the boxes ...
A The paragraph reads: Contained in the boxes were two handheld two-way radios and
one mobile radio (similar to a unit that would be installed in an automobile). Also in the
boxes was the fifth device, which was a Toshiba radio/cassette recorder.
Q Sorry. Please carry on.
A This device is further described infra. Khreesat does not know where the radio came
from. It was not in a new box.
Q And the final sentence.
A The next paragraph reads: The rest of the evening of this day Khreesat began working
on building the IEDs.
Q Thank you. Now, we see from the very next line that the document moves on to October
the 23rd, 1988, which was a Sunday; is that right?
A That’s correct.
Q Thank you. And if we turn the page to page 22, do we see on the first line these words:
Khreesat saw part of an altimeter under the cassette part of the device. Khreesat told
Dalkamoni that the device was not very good, as the authorities could very [9256] easily
discover that the radio had been altered into an IED.
Do you see that?
A Yes.
Q Next paragraph. Does it begin with these words: Khreesat asked Dalkamoni ...
A It does.
Q Could you read that, please, to Their Lordships?
A Khreesat asked Dalkamoni if the IED would detonate if taken to high elevations while
driving. Dalkamoni said it would not detonate and further stated that he was going to
Frankfurt, and the road to Frankfurt was level with no hills or mountains.
Q If we could move to the next paragraph, please. Would you read that also.
A Khreesat was aware that some devices were to be used in the mail. (In 1970 the
PFLP-GC had used the mail to get IEDs aboard aircraft). Khreesat does not know any of
the details as to exactly how the devices were going to be put on board aircraft or how they
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were to be mailed. Abu Elias had all of the details about how to get the IEDs on the aircraft.
Khreesat and Dalkamoni were on their way to meet Abu Elias on Wednesday, October 26th,
1988, when they [9257] were arrested.
Q Thank you. Now, if we go to the foot of that page, please. Do you see the paragraph
beginning: The only details Khreesat could describe ...
A Yes, sir.
Q Would you mind reading that, please.
A The only details Khreesat could describe concerning how the PFLP-GC put IEDs aboard
aircraft were historical. Around 1970 the PFLP-GC used the mail system. In the 1970s, the
group -Q And we are turning now to page 23.
A -- started to use unwitting couriers. The group would locate an unwitting female and the
operative would propose marriage after establishing a relationship. The operative would
send the unwitting female ahead and give the IED package to her to carry.
Q Thank you. Now, we see from the next line that the document turns to October the 24th,
1988, which was a Monday.
A Yes, sir.
Q Thank you. And do we see the second paragraph beginning with the words: Khreesat
continued to work on the IEDs.
A Yes, sir.
Q Would you be good enough to carry on [9258] where I’ve left off in that paragraph?
A The paragraph continues: Around 2.00 p.m. Khreesat took a shower. When Khreesat
was in the shower, Dalkamoni knocked on the door and said that he was leaving to go to
Frankfurt. After getting out of the shower, Khreesat went back to work on the IEDs. At this
time he noticed that the fifth device was no longer in the workroom. He did not pay a lot of
attention to this, as he was thinking about the upcoming meeting with Abu Elias. Khreesat
speculated that Dalkamoni took the fifth device with him, as only Khreesat and Dalkamoni
ever went into the room. After working on the IEDs until late that evening, Khreesat went to
bed.
Q Thank you. Now, moving to the foot of that page, do we find a paragraph in these terms:
At this time Khreesat was asked to recall his actions on October 22nd, 1988 at Frankfurt
Airport, after his wife left to return to Amman in Jordan.
Have I accurately read that?
A Yes, that’s the first sentence.
Q Thank you. Would you read on for me, please.
A The paragraph continues: Khreesat did not recall making any statements about Pan Am.
He [9259] recalls that on that day Dalkamoni -Q And we pass to page 24.
A -- said a lot of people were going to the United States and some airlines left a couple of
times a day. Dalkamoni did not mention any specific airline.
Q Now, we turn in the document to October the 25th of 1988, which is a Tuesday; is that
right?
A That’s correct.
Q Thank you. And to give the background, this individual, Marwan Khreesat, was an
operative or acting on behalf of Jordanian Intelligence; is that right?
A He would be what we refer to as a -- commonly as a double agent, yes.
Q And so far as that contact with Jordan is concerned, he had a case officer?
A That’s my understanding, yes.
Q And the case officer was the member of the Jordanian Intelligence Service to whom
Khreesat would report from time to time; is that right?
A Yes, he had a contact that he would attempt to telephone.
Q Thank you. Now, that might give us the context for that second-last paragraph on page
24, [9260] beginning with the words: As concerns the telephone call to his case officer ...
Could you read that please.
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A The paragraph continues: Khreesat told his case officer that he had prepared a device
and given it to Abu Elias. Khreesat advised that he had assumed that the fifth device went
to Abu Elias, as related above. Khreesat also said that the group had targeted Israeli
aircraft. Khreesat apologised for not being able to remember all of the details, but stated
that his recollection decreases as time passes.
Q New paragraph. Continue on, please.
A New paragraph: After this telephone call, Dalkamoni and Khreesat went to the
Dusseldorf Airport. They walked around and Dalkamoni picked up several airline
timetables. One was for Pan Am, and Dalkamoni also picked up timetables for Swissair and
KLM. When Khreesat saw the Pan Am logo, he made the connection to Frankfurt Airport.
Q Now, we should note there that at Dusseldorf Airport the 302 conveys to us that they had
walked around and Dalkamoni had picked up the airline timetables, but it was Frankfurt
Airport where the Pan Am logo had been seen, and that’s where he made the connection?
[9261]
A Yes, sir, that’s what the 302 indicates Khreesat had said.
Q Now, if we look to the top of page 25, please: As previously related ...
Can we have that paragraph read, please?
A The red light is blinking. Is that for you, or for me?
Q It’s probably me.
A Which paragraph?
Q Page 25, the first paragraph, please.
A As previously related, on October 22nd, 1988, Dalkamoni made some comments at
Frankfurt Airport when Khreesat’s wife left to return to Jordan. Dalkamoni noted that the
airlines were under a lot of pressure, as there were multiple flights per day. At the time
Khreesat only recognised that it was an American carrier. At Dusseldorf Airport, Dalkamoni
picked up Pan Am brochure and Khreesat recognised the logo, which he described as blue
and looked like the sun with lines through it. When he saw the Pan Am logo on the
brochure, he realized that Dalkamoni had been commenting on Pan Am when they were at
Frankfurt Airport.
Q Would you forgive me for one moment, please. Well, it appears there is some doubt, so
let’s [9262] go back to page 24. And you see the paragraph at the foot of the page.
A The one that starts: After this telephone call ...
Q It’s already in the notes, but let’s just make it clear.
After this telephone call, it reads, Dalkamoni and Khreesat went to the Dusseldorf Airport.
They walked around and Dalkamoni picked up several airline timetables. One was for Pan
Am, and Dalkamoni also picked up timetables for Swissair and KLM.
Is that what the paragraph reads?
A That’s what the paragraph reads, yes, sir.
Q Yes. Now, can we go to page 26, please. To settle it, I think we are still dealing with the
25th of October of 1988 on page 26, and I invite your attention, please, Mr. Marshman, to
the last sentence in the big paragraph in the middle of the page, beginning with the words:
After this ...
A Yes.
Q Now, just have a read for yourself the earlier part of that paragraph which narrates a
conversation between Khreesat and a man called Ahmed Jibril. Do you see that? [9263]
A Yes, I do. I am reading it.
Q And I am really only interested in the last sentence. And is it in these terms: After this,
Khreesat and Jibril talked about using glue to cover up the smell of the explosive.
A That’s what this sentence reads, yes.
Q Thank you. Do you know who Ahmed Jibril is?
A I personal -- personally I don’t know. I know his reputation.
Q What position is he alleged to hold?
A He is alleged to be the leader of the PFLP-GC.
Q Thank you. If we go now to page 29 of the FD302, please, Mr. Marshman. I think we
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are dealing with Wednesday, the 26th of December, which we find on page 27. On page 29
do you see -LORD SUTHERLAND: Can I interrupt, Mr. Taylor. You said the 26th of December, or do
you mean the 26th of October?
MR. TAYLOR: I meant October. Thank you for the correction, My Lord.
Q 26th of October of 1988. We can see that on page 27, Mr. Marshman.
A Right. And it’s continued on to [9264] page 29.
Q Thank you. Do you see there a paragraph beginning with the words: The GID officers ...
which I understand to mean the Jordanian Intelligence officers; is that right?
A Yes.
Q Thank you. Could you read that sentence, please.
A The GID officers produced a composite sketch of Abu Elias that was done by Khreesat
some time ago.
Continue on?
Q Please.
A Khreesat examined the composite and affirmed that the likeness was that of Abu Elias
who he met in Damascus, Syria. This composite is attached to this FD302.
Q Thank you. And if we go to the end of the document, with a bit of luck we will find the
composite. Is that it?
A Yes.
Q And you recognise that?
A Yes.
Q Is that the document that Mr. Khreesat was shown at that time? [9265]
A Yes, it is.
Q Thank you.
Your Lordships won’t see that, of course. I wonder if the macer could take the copy to Your
Lordships, and it might be easier, would it, if I put it on the epidiascope?
LORD SUTHERLAND: This document that the witness is reading from is not on the Flip
Drive, is it? Or is it?
MR. TAYLOR: Not on?
LORD SUTHERLAND: On the Flip Drive, it’s been scanned?
MR. TAYLOR: It has been scanned. Parties have agreed that Your Lordships should not
be invited to look at the scanned document.
LORD SUTHERLAND: I know that, but surely the photograph can be put on the Flip Drive.
Then we can have a record of it, rather than just looking at it.
MR. TAYLOR: Certainly, My Lords.
LORD SUTHERLAND: Now, can you give the operator a page number, please.
MR. TAYLOR: I think on the Flip Drive it will be production number 1851, Operator, please.
And I think the very last -- P38, please. Yes. Can we magnify that, please. Yes. [9266]
Q Now, Mr. Marshman, do you see on the screen now that which you previously had in
hard copy?
A Yes, sir.
Q And that is a photograph depicting the man Abu Elias which was shown to Mr. Khreesat
on that occasion?
A It’s actually not a photograph. It would be what we refer to as an identikit or a sketch.
Q Thank you for the correction.
Can we now turn to page 35. And in order to locate it I think we have left the specific
timetable now and we are dealing with general matters; is that right?
A We’ve left the chronological -Q Yes.
A And what we are dealing with now is the interview -- yes, it starts on page 29 -- that
covers some of the technical details of the IEDs.
Q Yes. I think an explosives unit expert had joined in at that stage, and he was asking
questions relating specifically to explosives?
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A Yes, sir.
Q Thank you. Can we go, then, with that explanation to page 35, please. And if we look at
the third last paragraph, beginning with the words: [9267] Khreesat was queried as to his
knowledge ...
Do you see that?
A Yes, sir.
Q Could you read that paragraph for me, please.
A The paragraph reads: Khreesat was queried as to his knowledge of other IED builders in
the PFLP-GC. He advised that he does not know of any other bomb builders, but advised
there must be some others as the PFLP-GC successfully built and used IEDs against
aircraft before. In 1969 the PFLP-GC bombed a Swissair plane. Khreesat advised that he
is unaware of the identities of any bomb builders outside of the PFLP-GC. Khreesat never
trained anyone, either inside or outside of the PFLP-GC, in how to build IEDs.
Q [Microphone override] -- could we go to the last page, and this is finally, for my purposes,
page 37 of the document?
A Yes, sir.
Q To the paragraph in the middle of the page, beginning: Khreesat is sure that the fifth
device ...
A Yes, sir.
Q Could you read that to Their Lordships, please. [9268]
A The paragraph reads: Khreesat is sure that the fifth device was also a Toshiba
radio/cassette recorder. When shown a catalogue of Toshiba products, Khreesat said the
fifth device looked exactly like a model RT-F423 radio/cassette recorder. It was bronze in
colour just like the model in the catalogue. Khreesat further advised that he thinks the
original switch on the top, the third to the right, was replaced with one from the side of the
radio. The knob on the side of the radio is round, and it looks like the flat knob on the top of
the radio was replaced with a knob similar to the one on the side.
Q Thank you. And does the last paragraph read as follows: Khreesat advised that he does
not know what type of device was used to bring down Pan Am Flight 103 on December 21,
1988. Khreesat advised that he does not think he built the device responsible for Pan Am
103, as he only built the four devices in Germany which are described herein.
A Yes.
Q Have I read that accurately?
A Yes, sir.
Q Thank you.
Thank you very much, Mr. Marshman. That’s all the questions I ask. [9269]
LORD SUTHERLAND: We’ll adjourn now for lunch. 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.01 p.m.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lords, I have no cross-examination for the witness.
LORD SUTHERLAND: Advocate Depute.
MR. TURNBULL: My Lords, before commencing examination of the witnesses, may I
explain that it’s my intention to take quite a few passages from the document, and it occurs
to me that it may not be entirely easy for Your Lordships to understand the relationship
between any passage I take and a passage that Mr. Taylor has already taken, standing the
fact that Your Lordships don’t have the document before them.
And I would suggest that Your Lordships have hard copy of the document before them. And
I will take the witness through the passages that I am interested in, identifying as I do the
passages that Mr. Taylor has already taken, and then Your Lordships ought to end up with a
document identifying which parts of it have been introduced into evidence. And I would
suggest that there is no reason why the court should not [9270] proceed in that fashion.
And that’s in an attempt to assist Your Lordships in understanding the context of the
evidence.
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LORD SUTHERLAND: Do you have any objection to that course, Mr. Taylor?
MR. TAYLOR: My Lord, I have got no intention at all of making the court’s job more difficult.
And if Your Lordships would find that of assistance, then by all means.
The caveat is the one which has been issued throughout these proceedings, is that Your
Lordship may not -- Your Lordships may not found on material other than that which is led in
evidence. But that’s been so often reiterated that it’s probably not worth me mentioning it.
LORD SUTHERLAND: Well, it would certainly make life very much easier for us if we had
these things in proper order.
MR. TAYLOR: In that case, I am happy to conform, My Lord.
LORD SUTHERLAND: Thank you.
I take it you have no objection?
MR. KEEN: I have no objection, My Lords.
CROSS-EXAMINATION BY MR. TURNBULL:
Q Mr. Marshman, can we once again examine [9271] Production 1581, and begin at the
first page, please.
Do we see there that you introduced the account given by Mr. Khreesat by explaining that
he was interviewed on November the 12th and the 13th of 1989?
A Yes, sir. Excuse me. Yes, sir.
Q And that he was interviewed at the headquarters of the Jordanian Intelligence Service?
A Yes, sir.
Q You then identify those that were present, including certain members of the Jordanian
Intelligence Service?
A Yes, sir.
Q And do we see that Mr. Khreesat was explained -- I’m sorry, he was told what the
purpose of the interview was, and he was assured that he was not in custody and free to
terminate the interview at any time?
A Yes, sir.
Q And the introduction is completed by an explanation that his status was confirmed to him
by a General Samih Battiki?
A That’s correct.
Q And was he the director of the Jordanian Intelligence Service?
A I do not recall what his exact position [9272] was. I don’t know if he was director.
Obviously he was a general, but I don’t know exactly what his function was.
Q And do we then see in the next paragraph that Khreesat explained that he was sent to
Europe in order to infiltrate the Popular Front for the Liberation of Palestine General
Command; he was sent by the GID and was acting as an agent of the GID at all times?
A That’s correct.
Q There is then a heading, “Yugoslavia,” and do you go on to give information concerning
what Mr. Khreesat told you about a trip to Yugoslavia?
A Yes. The first part -- the first subdivision, as it were, of the 302 covers Khreesat in
Yugoslavia.
Q And was it obvious from what he went on to explain to you that he had been to
Yugoslavia prior to his visit to Germany which resulted in his arrest?
A Yes.
Q Part of that paragraph headed “Yugoslavia” was read to you before lunch. I think the
paragraph -- the part of the paragraph comprising the second half.
Can we turn over now to page 2, and do we see [9273] there, in the second paragraph on
page 2, that: Before Khreesat left for Yugoslavia, he met his GID case officer, who
instructed him not to arm any explosive devices while in Yugoslavia. He was told to build
any improvised explosive device necessary, but he was instructed to alter the device so that
it would not detonate even if used against an Israeli target. Khreesat was told by his case
officer that he would be protected while in Yugoslavia.
A Yes, that’s correct.
Q Thank you. Can I ask you to turn to page 5 now, please. At page 5 I think we find the
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next portion that was taken from you by Mr. Taylor before lunch. The first full paragraph at
the top of page 5 you read to us earlier on. The second paragraph you didn’t read, and
perhaps, just for assistance, we should read it at this stage: At this point in the interview,
Khreesat was shown a photo album with the following results: Photo number 1 (Abu Nada):
Khreesat does not know.
A That’s correct.
Q And then the next paragraph, concerning Mobdi Goben, you read to us before lunch.
A That’s correct.
Q Turning to page 6, please. The [9274] reference at the top of the page to a photograph
of Khaled Jaafar, you read to us.
A Yes.
Q And you also read to us some of the next paragraph under reference to a photograph of
Hashem Abassi. Could I ask you just to read the entirety of that paragraph, please.
A Photo number 7 -- the paragraph starting with “Photo number 7,” you want me to read?
Q Yes, please.
A Photo number 7 (Hashem Abassi): Identified as Hashem Abassi. Khreesat only knows
Abassi from his trip to Germany in October 1988. Abassi and Dalkamoni are married to
sisters. While in Germany, Khreesat stayed at Abassi’s house. Abassi had his wife and
one son with him. The son’s name is Mohamed. Abassi and his wife owned and worked a
supermarket in Neuss. Khreesat was told by Dalkamoni that Abassi had no function in the
movement; they just provided a place to stay. Abassi’s wife did not have anything to do with
the movement either.
Q Thank you. Can I ask you now to turn to the next page, please, page 7. And we see
there a paragraph, occupying the bottom half of the page, which is introduced by reference
to photo number 13. You [9275] read the entirety of that passage to us before lunch?
A Yes.
Q Thank you. Moving on over to page 8, you read to us the last paragraph on that page
under reference to photo number 39.
A Yes.
Q And moving on to page 10, you read to us the passage in the middle of the page, which
begins: Before Dalkamoni’s absence ...
Do you see it?
A Yes.
Q And that paragraph ends with the sentence: In 1987 Abu Elias was shown one of the
BomBeat 453s that Khreesat worked on in 1985?
A That’s correct.
Q Does Khreesat go on in the next paragraph to give you an account of how it came to be
that he had worked on these 453s in 1985?
A Yes.
Q Could I ask you to read that to us, please.
A The paragraph begins: In 1985 Khreesat was summoned to Syria by Ahmed Jibril to
build IEDs that were concealed. He bought five BomBeat 453s in Damascus, Syria, at a
marketplace known as [9276] Smuggler’s Row. Khreesat worked on the five devices, and
of the five, two were almost ready to go; they only needed to have the pins pulled to arm
them. One had only explosives inside with no altimeter or timer. The other two needed two
wires to be connected. After Khreesat built these devices, they were shown to Ahmed Jibril,
who approved them. Khreesat then disassembled the devices, and the components were -I am stopping for the light.
The other two needed two wires to be connected. After Khreesat built these devices, they
were shown to Ahmed Jibril, who approved them. Khreesat then disassembled the devices,
and the components were taken back to the PFLP-GC office. The radios themselves were
left in Khreesat’s cousin’s house. When someone was sent to this house to pick up the five
radios, the cousins took one of the radios for their own use, and only four were picked up.
The fifth BomBeat 453 stayed upstairs at the house. Khreesat’s wife later reclaimed this
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radio from the cousins, and this was the radio that Khreesat’s wife took to West Germany to
give to her brother, who was in prison. Khreesat’s wife was unable to give this radio to her
brother, and this radio was left in Hashem Abassi’s house. This radio was clean, and
Khreesat assumes that [9277] it was seized by the Germans. The BomBeat 453 that
Khreesat built in Germany was one of these five radios that he worked on in 1985. Of the
other three radios he had in 1985, Khreesat saw one in an office in Syria being used as a
regular radio.
End of paragraph.
Q Thank you. We’ve now moved on to page 11?
A Yes, we are at the top of page 11.
Q Now, with that explanation of his work in 1985, does the interview now move on to
discuss his activities in Germany during October of 1988?
A Yes. The next section is the chronological rendition of his activities.
Q You read to us already this morning most of the last paragraph on that page, all but the
last sentence. I think I would find it helpful if you read to us the preceding paragraph,
please.
A The paragraph that starts: When Khreesat was summoned to Germany by Dalkamoni ...
Q Yes.
A When Khreesat was summoned to Germany by Dalkamoni, Khreesat’s wife desired to go
along with him to Germany in order to see her brother, who is in prison. Dalkamoni agreed
to allow Khreesat’s wife to [9278] accompany him to Germany. They flew to Germany on
October 13, 1988, and arrived at Frankfurt Airport, Frankfurt. When they arrived they were
met at the airport by Dalkamoni. At the airport they spent some time looking at maps, as
they wanted to find the location of Diez, which is where the wife’s brother is imprisoned.
They also did some sightseeing and then went to the residence of Hashem Abassi.
Abassi’s residence is in the city of Norf, which is very close to Neuss, according to Khreesat.
When they arrived at Abassi’s apartment, three young men were there. These three men
left as soon as Khreesat, his wife, and Dalkamoni arrived. When Dalkamoni asked who
they were, Abassi said that they were three men who were applying for asylum in Sweden.
Q And the last sentence of the last paragraph on that page reads: He was unable to advise
why the three were in Abassi’s residence.
A That’s correct.
Q Can I ask you now to move through with me to page 13. And we see that you reach a
stage of the interview where Khreesat explained to you some of the things that he did on
Saturday, October the 15th.
A Yes, sir.
Q Can I ask you to read to me the [9279] paragraph that begins: On Saturday, Dalkamoni
...
A The entire paragraph?
Q Yes, please.
A On Saturday, Dalkamoni wanted to look at different electrical devices. Dalkamoni and
Khreesat had to go to the stores early, as the stores were closed in the afternoon. They
went to several stores but did not purchase anything. Dalkamoni told Khreesat that they
would go to Dusseldorf later to continue to look for suitable appliances. Khreesat advised
that it was his decision as to what items to purchase. He was looking for tuners and
monitors with no particular brand or model in mind. Khreesat advised that he preferred
older models, as the newer models are digital and much more compact. It is harder to alter
a newer model, since there is less room inside.
Q Thank you. Can we now move on, please, to page 16. And in the middle of the page, do
we see that you’ve reached the stage of the interview with Khreesat where he explains to
you what he did on Tuesday, the 18th of October?
A That’s correct.
Q Could you read to me, please, the first entire paragraph under that heading.
A On Tuesday, Khreesat and Dalkamoni went [9280] to Dusseldorf. Khreesat is not sure
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if they took his wife. They went to a large store where the second floor contained a large
stock of second-hand electrical appliances. At this store they found and bought the two
tuners. The tuners were of different brands. They then went to a second store and found
and purchased the monitor. They also bought some tools when they bought the monitor.
After this, they returned home.
Q Thank you. And a little later in the interview, will we find that Khreesat explained to you
what he went on to do with these two tuners and the monitor?
A Yes, sir.
Q Thank you. Can I ask you to move to the last paragraph on page 16, please, and to read
that paragraph to me.
A On this Tuesday or Wednesday, Dalkamoni brought the explosive into the house. The
plastic explosive was in a box and weighed approximately two to two and one-half
kilogrammes. Dalkamoni said that he brought it from Frankfurt and it was a good explosive.
Khreesat advised that it was understood that there was a supply or storage place
somewhere in Frankfurt, but Khreesat was unaware of the exact location. The explosive
was in a brown box with wax paper. There was [9281] some type of writing on the
wrapping, but Khreesat does not recall what language, other than it was not Arabic.
Q And the account continues over onto page 17. Could I ask you to read to us all of page
17.
A Dalkamoni also brought in four blasting caps that were electrical. In the room in Abassi’s
residence where Khreesat built the IEDs, he also found the four timers. These timers were
made in the Fatah factory. There were also four altimeters which were made in Japan.
Khreesat also found the BomBeat 453 in this room. According to Khreesat, Dalkamoni was
the only other person to go into this room or to provide him with these materials.
Keep going?
Q Yes, please.
A Khreesat was unable to elaborate on the location or details of the storage location in
Frankfurt. The address, Sandweg 28, is not familiar to Khreesat.
The next section is -- then goes on to October 19, 1988, Wednesday.
Keep going?
Q Yes, please.
A Khreesat advised that he is unable to positively differentiate between what he did on
Tuesday [9282] and what he did on Wednesday, as these two days blend together. He
believes that they bought some small boxes that went into the tuners. These boxes were
plastic, and black in colour. They also bought some batteries. In the same store that they
purchased the other items, they also bought some small digital alarm clocks.
Dalkamoni thought that they could use the digital timers on the IED intended for use at the
nightclub. Khreesat said that he did not like the digital timers, as he did not know how to
use them. Khreesat advised that Dalkamoni liked to buy different things. He lived quite well
off of the PFLP-GC expense account and did not mind buying things. If he could not use
the item for the operation, he would convert it to his own use.
They bought a -- next paragraph.
They bought a child’s radio (brand name Kamiki) at the same place as the tuners were
bought. Also on this day Dalkamoni brought the tools from Masoud’s place to Hashem
Abassi’s residence.
Next paragraph.
Khreesat stated that nothing else of consequence happened on Tuesday. That night he
opened up the electrical appliances and looked inside, but did [9283] not begin to convert
them into IEDs.
Q Thank you. If we now move on to page 20, please. We come to a description of events
occurring on Saturday, October the 22nd.
A That’s correct.
Q The first paragraph on that page, you read to us this morning. Can I ask you to read us
the second paragraph, please.
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A The second paragraph reads: After leaving the airport, Dalkamoni drove to the zoo. He
told Khreesat to go in, and he would return in one hour to pick him up. While in the zoo,
Khreesat saw a telephone booth and tried to call his case officer in Jordan, but was unable
to reach him (due to the holiday in Jordan).
Q Can I also ask you to read the next paragraph, please.
A Approximately one hour later, Dalkamoni returned to the zoo and picked up Khreesat.
They then drove toward the Norf area.
Q Thank you. We’ll pass over the next paragraph, if we may. The second-last paragraph,
you read to us this morning. Can I now ask you to read the final paragraph.
A That night Dalkamoni brought the boxes, [9284] located in the trunk of Dalkamoni’s car,
into the Abassi residence. Khreesat does not know where the items came from but
assumes they were obtained by Dalkamoni when he left Khreesat at the zoo for the hour.
Khreesat has no idea where Dalkamoni went or who he met. Khreesat speculated that
Dalkamoni may have met Abu Elias, as on the way back to Neuss from the zoo, Dalkamoni
mentioned that Abu Elias was in Germany. Khreesat also speculated that Dalkamoni may
have gone to the storage house.
Q Turning over to page 21. You read to us this morning the first two paragraphs on that
page.
A That is correct.
Q Can I ask you now to read on from the heading “October 23rd, 1988, Sunday,” on that
page.
A Khreesat spent most of Sunday in the residence working on the construction of the IEDs.
A number of visitors came to the residence, but Khreesat did not meet them, and he does
not know their identities.
During the day, Dalkamoni came into the workroom with the fifth device. Dalkamoni told
Khreesat that two wires had to be soldered together. Khreesat took the device and
positioned it so that the front (face) was towards him, and then he put it face [9285] down
on the work table. Khreesat removed two or three screws and then removed the cover after
flipping the device over onto its back. Khreesat saw a speaker on the right side of the radio.
Dalkamoni reached over and pulled the speaker out. Dalkamoni then pointed to two wires
and told Khreesat to solder these two wires together. Khreesat told Dalkamoni that he
would have to test the device before soldering the two wires together. Dalkamoni told
Khreesat not to check the device first, which Khreesat found very strange, as Dalkamoni, in
his prior dealings with Khreesat, had always stressed that Khreesat had to be very careful
and always double-check everything. Khreesat checked the device first anyway, to ensure
that there was no current in the circuit, and then soldered the two wires together.
Keep going?
Q Yes, please.
A Next paragraph.
Khreesat could not see the explosive charge in the fifth device. He saw a couple of small
cardboard boxes with writing on them, but does not know what was concealed under these
boxes. Khreesat advised that the cardboard boxes did not belong in the Toshiba radio.
Some of the radio’s components were missing, [9286] including the transformer and about
one-half of the circuit board. The circuit board is normally L-shaped, but part of the L had
been removed. Khreesat saw part of an altimeter under the cassette part of the device.
Q Can we pause there for a moment, Mr. Marshman.
A Yes.
Q The remainder of the paragraph that you’ve turned to at the top of page 22, I think you
read to us before lunch, along with the entirety of the second and third paragraph on that
page. In addition, you read to us the last paragraph on that page, continuing on to complete
it at the top of page 23. In addition, on page 23, you read to us the paragraph in the middle
of the page, beginning: Khreesat continued to work on the IEDs. And you read that
paragraph to us in its entirety. You also read to us the paragraph at the bottom of page 23,
completing it by reading over to the top of page 24.
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Are you now at page 24 with me?
A Yes.
Q Thank you. There is more information on page 24 about Khreesat’s activities on
Tuesday, the 25th of October.
A Correct. [9287]
Q Can I ask you to read to me, please, the next two paragraphs on that page.
A Starting with the: On Tuesday ...
Q Yes, please.
A On Tuesday, Khreesat and Dalkamoni went to Dusseldorf to look for timers and tuners.
Dalkamoni wanted to find more tuners, although Khreesat was of the opinion that they
should not waste their time, as they did not have any parts to convert any more tuners into
IEDs. They found some timers that resembled kitchen timers and purchased five to seven
of them. They also purchased some clothes for Khreesat.
Q Could you continue on, please, and read the next paragraph.
A At one point in the day, they stopped at a coffee shop. Across from the coffee shop was
a telephone booth. Khreesat made a quick call to his case officer but could not discuss
much because Dalkamoni was present. Khreesat advised that whenever he made a
telephone call, Dalkamoni stood right there and listened in. When advised that the German
surveillance report indicates that the telephone call was 45 minutes in length, Khreesat said
that this was obviously wrong, and the call was probably 4.5 minutes, not 45 minutes.
Khreesat advised that it is impossible [9288] to make a 45-minute call to Jordan from a
German telephone booth.
Q Thank you. The next paragraph you read to us prior to lunch, and that concerned an
assumption made by Khreesat that the fifth device went to Abu Elias?
A That’s correct.
Q You also read to us before lunch the last paragraph on page 24 and the first paragraph
at the top of page 25, and that concerned a visit to Dusseldorf Airport. Can I ask you to go
on and read to us the paragraph in the middle of page 25 that begins: After leaving the
Dusseldorf airport ...
A Starting with: Khreesat advised ...
Q No, just the next one, please: After leaving the Dusseldorf Airport ...
A After leaving the Dusseldorf Airport, they went to Neuss and Abassi’s supermarket. After
this, they went shopping for more clothing. They then went to a tourism office. Dalkamoni
wanted to look at flight schedules, as he needed a flight going from one city in Spain to
another city in Spain and then on to Israel. They found Iberia 888, which went from Madrid
to Barcelona to Tel Aviv. Dalkamoni did not say which date he wanted to target the flight,
but Dalkamoni [9289] wanted to target a flight in the next week. The plan for the Iberia
flight would be to have someone get on the flight in Madrid with the BomBeat 453 IED and
then get off at Barcelona. Just before getting off the plane in Barcelona, the courier would
arm the device by inserting a pin into the radio to arm it. The device would then detonate on
the Barcelona to Tel Aviv leg of the flight.
That’s the end of the paragraph.
Q Thank you. Can you read the next paragraph, please, on page 25.
A After leaving the tourism office, they went back to Hashem Abassi’s supermarket. When
they reached the market, they met Ahmed Abassi. Dalkamoni was pleased that Ahmed
Abassi was there, as he speaks German and could help them by translating. They took
Ahmed Abassi with them to a couple of stores to look for tuners, but did not find anything
they wanted. They then went to a garage and fixed a flat tyre and then went home to
Hashem Abassi’s residence.
Q Thank you. Moving over now to page 26. There is a paragraph in the middle of the page
beginning: Dalkamoni called Ahmed Jibril ...
A Yes.
Q You read to us this morning the last [9290] sentence of that paragraph. Could you now
read it to us in its entirety.

2860

A Dalkamoni called Ahmed Jibril that night and told him that all the devices were ready.
Dalkamoni mentioned three people, and Khreesat believes that these names equate to
three cities. Khreesat does not know which three cities they referred to. Dalkamoni also
asked Ahmed Jibril for permission to start the operations. Jibril gave his consent to start.
Dalkamoni also asked Jibril to talk to Khreesat (who is referred to as Abu Safi). Khreesat
got on the phone with Jibril, who said to go to a medical doctor and get a check-up so that
he could use health as a reason for overstaying his visa in Germany. (Khreesat further
advised that the group was ready to pay off a German doctor to get an excuse for
overstaying his visa). After this, Khreesat and Jibril talked about using glue to cover up the
smell of the explosive.
Q Thank you. Moving on now, please, to page 27. We’ve reached the passage of the
interview where you record what Khreesat told you about activities on Wednesday, 26th of
October.
A That’s correct.
Q Could I ask you to read all of the entries on that page underneath the date heading.
[9291]
A On Wednesday Khreesat woke up smelling something burning, as the Abassis had left
the coffee on. Khreesat turned off the stove and cleaned up the burned pot and the kitchen.
Dalkamoni was happy, as all the cleaning would have taken all the residue of the explosive
off of Khreesat’s hands.
Next paragraph: Dalkamoni took the BomBeat 453 and his briefcase and put them in the
trunk of the car. Khreesat also saw the approximately 300-gramme chunk of explosive that
was intended for the nightclub in the trunk. When Dalkamoni brought down the BomBeat
453, he also brought down the rest of the explosive and put this in the trunk also. (This was
the residue of the chunk of explosive from which Khreesat had cut off chunks for the other
four devices).
Next paragraph: Dalkamoni and Khreesat then drove to Hashem Abassi’s supermarket.
They had Ahmed Abassi with them and were going to drop him off. They also wanted to
ask Hashem Abassi about a medical doctor. When they arrived at the supermarket,
Dalkamoni and Ahmed Abassi went into the store, and Khreesat went across the street to
make a telephone call.
The next paragraph: Khreesat attempted to [9292] call his case officer in Jordan and more
fully explain what was going on while Dalkamoni was in the store. However, there were
three people ahead of Khreesat waiting to make calls and Khreesat had to wait a while.
When he finally got in the booth and was able to make his call to his case officer, Dalkamoni
came out of the store and walked over to the booth and opened the door of the booth.
Khreesat pretended that he was talking to his wife and ended the conversation quickly.
Dalkamoni told Khreesat that they were going to go to Frankfurt. They walked a few feet
and were then arrested.
Q Thank you. Moving now on, please, to page 29. There is a paragraph just a little more
than halfway down that begins: The GID officers produced a composite sketch ...
A Yes.
Q You read that paragraph to us before lunch?
A I did.
Q Can I ask you now to read, please, the last paragraph on page 29.
A Khreesat was shown a photograph of a Toshiba BomBeat 453 radio/cassette recorder.
Khreesat said that this radio (photo marked A) was not the one [9293] he worked on, as
the one he worked on had a plug in the side. The plug was nickel-coloured, and Khreesat
installed it in Abassi’s residence. The BomBeat 453 was one of the radios that he bought
on Smuggler’s Street in Damascus, Syria, in 1985. Khreesat advised that in 1985 he first
bought one, opened it up, found that it was suitable, and then bought four more.
Q And moving on, please, to page 30.
A Keep going?
Q If we turn to page 30 in the first place.
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A Yes.
Q Could you read, please, the second paragraph on page 30.
A Khreesat advised that the photograph marked B is a photo of the Toshiba BomBeat
model 453 radio/cassette recorder that he converted into an IED. The explosive was
contained in a white packet.
Q Thank you. Can I ask you to move on to page 32, please. And in the second paragraph
of page 32 do we see Mr. Khreesat speaking about one of the timers that he used?
A That’s correct.
Q Could you read that paragraph, please.
A Photo E depicts one of the timers he [9294] used. When queried as to how he made his
electrical connections, Khreesat advised that all of the circuit board connections were
soldered and the wire to wire connections were soldered and then taped. The tape was not
meant to hold the wires together, but rather was used to insulate the connection.
Q And moving on, please, to read the next two paragraphs.
A Khreesat does not know what the numbers on the timers indicate. The timers were made
by the Fatah group in Damascus. He first saw these timers at the PFLP-GC camp in Syria
and four of them were good, so he took them to use. One of the timers was a half-hour
timer, one was for three-quarters of an hour, and one was for one hour. Khreesat does not
recall what time the fourth timer was set for. None of the timers were for more than one
hour. Khreesat advised that the times are not exact and the time changes depending upon
how long the timers have been tested after last being used. They usually reset to zero after
a day. He used to test the timers three times in a row before installing the timer in a device.
He found that in each test the time decreased. When this happened, he put the timers
aside, and the next day when he tested them, they would run for the same time [9295] as
when he had first started them.
Q And the next paragraph, please.
A The next paragraph.
Of the four timers he used in the IEDs in Germany, he is not sure of the exact times each
one was set for, or which device which timer was put into. These four are the same four that
he used in 1985 in Damascus. He does not know how they were smuggled into Germany or
by whom. Similarly, the altimeters are the same ones he had in 1985. He does not know
how, when, or by whom these altimeters were smuggled into Germany either.
Q And in the next sentence of the next paragraph, does he explain the timers were
completely covered by epoxy?
A That’s correct.
Q Moving on, please, to page 33. Do we find that we’ve reached a stage in the interview at
which Mr. Khreesat is giving you information about other devices that he modified whilst in
Germany?
A That’s correct.
Q Could you read, please, the last paragraph on page 33.
A The second IED that Khreesat built was an ultrasound tuner, model ST5000. An
ultrasound tuner [9296] is depicted in photographs K1 through K11. Photos K1 through K4
are external photos, and photos K5 through K8 are internal photographs of the tuner and
depict the boxes Khreesat added. Khreesat advised that this tuner did not have an external
arming pin.
Q Can we move over now to page 35. In the middle of the page, is there a paragraph that
begins: The IEDs were not booby-trapped. He did not booby-trap the devices, because this
would have prevented him from altering, testing, fixing, or modifying the devices at a later
time if he had to.
A It’s on page 34.
Q Yes.
A Yes.
Q Thank you. At the bottom of page 34, does he move on to explain the nature of the
modifications to the third device?
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A Yes, sir.
Q Could you read those to us.
A The third device was another tuner, model GPM 8000T. Khreesat identified photos L1
through L5 as external photos of the tuner, and photos L7 through L9 as internal photos of
the tuner. L6 is a schematic diagram that Khreesat said accurately depicts the circuit in the
device. This tuner did not [9297] have an arming device. The altimeter and timer were in
the same box, which was a large box. He does not remember the exact locations of the
altimeter and the timer within the plastic box. The explosive and battery were in the same
box. Khreesat also stated that this tuner worked.
Q And in the next paragraph, does he explain the nature of what he described as the fourth
device?
A Yes, sir.
Q Could you read that, please.
A The fourth device was a Sanyo monitor. Khreesat identified photos M1 through M7 as
components of this monitor. M1 is the explosive that was in the monitor. Again, it was
wrapped in aluminium foil, tape, and covered with glue.
Keep going?
Q No, that’s fine just for the moment. Thank you.
The third-last paragraph on that page concerning Khreesat’s knowledge of other IED
builders, you read to us before lunch?
A Yes.
Q Thank you. Moving on then, please, to page 36. [9298]
Do you record on page 36 various comments that Mr. Khreesat made upon being shown a
circuit board and a particular Toshiba radio/cassette recorder?
A Yes, that’s on this page.
Q Could you read to us, then, please, the beginning on page 36, at the second paragraph.
A Photographs marked P and Q are the circuit board that is common to Toshiba
radio/cassette recorders models RT-8016, RT-8026, SF-16, and SF-26. Khreesat was
shown the photographs, at which time he advised that he has never worked on a circuit
board that looks like this.
Q And could you read on now, please.
A At this point in the interview, Khreesat was shown a red Toshiba model SF-16
radio/cassette recorder. Khreesat advised that he has never worked on a radio like that, as
he only worked on one-speaker radios. (The SF-16 has two speakers). The SF-16 was
disassembled, and Khreesat advised that he would not use an SF-16 to build into an IED, as
there is not enough empty space inside to put the components in. Khreesat advised that he
would not remove any parts to gain more space, as then the radio would not work as it is
supposed to. It is very important that the radio operate as it is supposed to, so that the
device will [9299] not be detected. Security personnel often check to see if electronic
devices actually work before they will pass them. Looking at the disassembled radio,
Khreesat advised that it could only hold about 100 grammes of plastic explosive, or about
the amount that would fit in a cigarette pack.
Q I take it it’s correct, as you record it in parenthesis, that the radio/cassette player shown
to Mr. Khreesat was indeed a two-speaker model?
A Yes, sir.
Q Did he then go on to give you some more information about what he had earlier called
the fifth device?
A Yes, he did.
Q Could you read, then, on the bottom of the page, the last two paragraphs.
A Khreesat was then asked to further describe the fifth device that he saw in Germany.
(The device that was brought to him by Dalkamoni and in which Khreesat connected two
wires). Khreesat was shown a photospread of radios (photo marked R) and advised that the
fifth device is not depicted in this photospread.
Q Could you go on, please.
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A Next paragraph: Khreesat said that the [9300] Toshiba BomBeat 453 is similar to the
fifth device. The main differences were that there were two small switches on top of the
radio instead of one slide switch. These two switches were toggle type and moved up and
down. There is also a round knob on the top, not a flat one. The body of the radio was also
a little thicker.
Keep going?
Q Well, the last two paragraphs on page 37, I think you read to us before lunch.
A That’s correct.
Q What I’d like to do, though, is just be clear as to what you are recording in the
second-last paragraph there. Mr. Khreesat appears to have been shown a catalogue of
Toshiba products and to have said that the fifth device looked exactly like a model
RT-F423?
A That’s correct.
Q Can I ask you to look with me at Production 1858 on the screen, please. Image 1. Thank
you.
And do we see here a photograph from the catalogue that Mr. Khreesat was shown?
A I’m assuming that’s the one we showed him. I don’t have that copy with my 302, I don’t
[9301] think.
Q I’ll maybe show the original in a moment if it assists. But could we expand the upper
portion of the photograph, to begin with. We can see in English it says “Standard series,”
and then there is some writing in Arabic?
A Correct.
Q And then there are two photographs -- sorry, there are two devices shown in the
photograph with the description RT-F423?
A That’s correct.
Q And does that depict the model that Mr. Khreesat identified as being exactly like the fifth
device?
A Yes, that’s an RT-F423. I don’t have that in front of me, so I can’t be sure if that’s the
exact one or another one just like it. But that is the photograph of the RT-F423, and from
the production, it appears to be bronze. I assume you have the original one.
Q And in any event, what it comes to is that we see in this photograph a picture of an
RT-F423, and it was a picture the same as that that Mr. Khreesat identified in describing the
fifth device?
A Yes. [9302]
Q Thank you. Those are all the questions that I have.
Thank you.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: My Lord, I may have some re-examination. Would Your Lordship give me
one moment? I want Mr. Beckett to check something.
My Lord, there have been discussions about Joint Minutes, and that’s what that little
interlude was about. But it appears that I should re-examine.
RE-EXAMINATION BY MR. TAYLOR:
Q Mr. Marshman, could you help me with one or two matters, please. One of the passages
from which you read indicated an address at 28 Sandweg in Frankfurt. Do you remember
that?
A I remember reading it.
Q And that address will be one which is familiar to you?
A Yes.
Q And it would be true to say, would it not, that the PFLP-GC had a store of materiel at that
address?
A Yes.
Q Thank you. It would also be true to say, would it not, that a man called Ghadanfar stayed
[9303] there?
A I do believe that was one of the places Ghadanfar stayed at, yes.
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Q Thank you. And would it be within your knowledge that Ghadanfar himself was in jail on
the 21st of December of 1988, having been arrested in October in Germany?
A That’s correct.
Q Somebody called Masoud stored tools at 28 Sandweg; is that right? Do you remember?
A Was that in -- was that what Khreesat told me? Or was that -Q Within your knowledge.
A The name is familiar, but as far as that particular point, I would have to go back and read
this.
Q Yes. Let me see if I can jog your memory. Did you -- does the name Martin Kadorah
mean anything to you?
A Yes.
Q And did you learn in the course of your inquiry that Martin Kadorah had told the BKA that
Ghadanfar and Nabil Masoud were in fact the same person?
A I don’t recall those specific details. [9304]
Q I know, it’s a long time.
A Yeah, I can’t say for certainty.
Q All right. And that would be around about the -- if it were said it would be around about
the 8th of December of 1988, does that ring any bells with you?
A 8th of December? That date doesn’t ring any bells.
Q All right.
Thank you.
LORD SUTHERLAND: Thank you, Mr. Marshman. That’s all.
MR. TAYLOR: My Lord, another Joint Minute will be read to the court at this point. It’s
considerably shorter than the last one, Your Lordships.
MR. BECKETT: Thank you, My Lord. I understand this to be the 15th Joint Minute.
The Advocate Depute for the Crown, Beckett for the first accused, and Macleod for the
second accused, concur in stating to the court that the following facts are agreed and
should be admitted in evidence, namely that:
1. Production 455 is the statement of Anthony Gauci, Crown witness 595, noted by DS
William Armstrong on 13th September 1989. [9305]
2. Production 454 is the statement of said Anthony Gauci, noted by DC John Crawford on
19th September 1989.
3. The photograph contained in Production 426, which was signed by said Anthony Gauci
on 14th September 1989, was a photograph of Mohamed Salem, born 1956.
4. On 21st December 1988, at Frankfurt Airport in the Federal Republic of Germany, four
wagons of baggage arrived at Hall V3 from flight LH669 between 12.21 hours and 12.37
hours. Flight LH669 was a Lufthansa flight which had arrived from Damascus in Syria. The
worksheets contained within Crown Production 1061 record that one and a half wagons of
baggage from said flight were processed through coding station 202 between 12.58 hours
and 13.07 hours, and that one wagon of baggage from said flight was processed through
coding station 207 between 13.03 and 13.09 hours. The worksheets within said production
do not refer to the processing of baggage from the said flight at any other times at the
coding stations. The worksheets contained within said production do not refer to the
processing of any other baggage from said flight through any other coding station.
5. Until June 1988, British Airways were [9306] responsible for issuing security passes to
their own staff at Heathrow Airport. Such passes were valid for two years from the date of
issue. In June 1988, it was estimated that of the 20,000 passes issued to non-flying staff,
approximately 900 were unaccounted for.
6. In January 1989, of 34,570 airside passes issued by Heathrow Airports Limited, 779 had
been reported as having been lost or destroyed.
MR. TAYLOR: My Lord, though there are no more witnesses today, there is other business
that I would seek to raise with the court. Maybe, having regard to the time, Your Lordships
would wish an adjournment at this stage. If not, I am content to carry on.
LORD SUTHERLAND: We might as well adjourn at this stage, Mr. Taylor. 15 minutes.
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--- Proceedings recessed at 3.07 p.m.
--- Proceedings resumed at 3.26 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Just a look at LiveNote, My Lord.
My Lord, the next matter which I seek to address is contained within a petition, a copy of
which I hope has been presented to Your Lordships. [9307]
I should say, instantly, that -- two things. One is the material contained within the petition is
rather sensitive, and I am going to be oblique in what I say about it. And the second thing is
that I am not at all certain that a petition is the appropriate mode for this application, and
unless I’m directed otherwise, I think the appropriate mode is quite simply a motion made to
Your Lordships in the course of the trial.
But the petition is a valuable document, because it sets out the information. If I can just
check my learned friends have a copy of it. I see nodding heads.
Your Lordships will see that this relates to witnesses who are on the Defence list of
witnesses, and the paragraphs in the petition itself indicate the background. And up as far
as paragraph number 8, the situation which, as far as I understand matters, Your Lordships
are aware of and are up to date.
In paragraph 8, Your Lordships will probably read further information in relation to the
attitude of the witnesses, and in particular the willingness of those persons to attend trial at
this court in the Netherlands.
Paragraph 9 offers an indication of what it [9308] is that the court could do to satisfy the
difficulties that these witnesses feel that they may be under.
There are difficulties having regard to the surnames of the witnesses, and the evidence
which has been led in the case so far, in relation to keeping their identity secret. But it does
occur to us that there is good reason to believe that persons may not be able to identify
them by sight or by voice, and that therefore, if the court were to give the assurance to them
that their identities would be concealed from television monitors and from the public and
their voices might be disguised in the way that we’ve become familiar with in the course of
the trial, that might be sufficient comfort for the individuals concerned to be willing to come
to this country in order to give evidence in this court.
And I ask Your Lordships to consider ordering, in terms of paragraph 9 of the petition, which
I think, as I said earlier, is properly treated as a motion, so that their evidence can be
accomplished in that way.
LORD SUTHERLAND: Advocate Depute, would you have any objection to the granting of
this petition?
MR. TURNBULL: Not as it has now been restricted, My Lords. Paragraph 9 seeks -- in the
[9309] form I have, anyway -- a little more than Mr. Taylor identified in his motion. It seeks
that they give their evidence utilising false names and without revealing their true identities
or further personal details. I think, as a consequence of a brief discussion parties had
during the adjournment, it became obvious that it would be, in a practical sense, difficult for
them to give any meaningful evidence if those conditions were complied with.
Subject, therefore, to those comments and to the restrictions made in the motion, the Crown
would have no objection.
LORD SUTHERLAND: I am not quite sure what you mean by: “The restrictions made in
the motion.” The motion is as contained in paragraph 9, as I understand it.
MR. TURNBULL: I interpret it as being more narrow, My Lord, and to, as presented,
abandon the request to have the witnesses give evidence using false names and without
revealing their false -- their true identities or further personal details.
LORD SUTHERLAND: I see. Yes.
Mr. Taylor, I don’t know whether that wasn’t what you intended or not.
MR. TAYLOR: My Lord, the discussion went as [9310] follows: that if the woman who is
one of the witnesses is to be asked who her husband was, then her identity immediately
becomes apparent. The compromise was that if she is not visible to the public and her
voice is not apparent to the public, then that goes some way to giving her comfort. I think
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also if her forename were not used, then that would give comfort to the lady concerned.
But I do see the intellectual difficulty of introducing witnesses who inevitably will be asked
about their relationship to persons -LORD SUTHERLAND: I must confess that’s what occurred to me, Mr. Taylor; that the
nature of the evidence they are going to give, looking at the second part of paragraph 6 -MR. TAYLOR: Yes.
LORD SUTHERLAND: -- would inevitably disclose who they were.
MR. TAYLOR: Yes. I think that’s right. But one doesn’t know how many wives an
individual has, for example; one doesn’t know whether all the wives have the same Christian
name or forename and so on. But my learned friend and I, I think, see the difficulty eye to
eye.
The restriction that we ask is this: that [9311] the witnesses should not be visible to the
outside world, and that their voice should be camouflaged so far as the outside world is
concerned. And I think, realistically, that’s as far as we can go to make their evidence
intelligible to the trial.
LORD SUTHERLAND: We will certainly grant that motion, Mr. Taylor, and make the
necessary arrangements, and no doubt counsel will do their best in questioning to restrict
the questions to such questions as are necessary in order to avoid disclosing any more
information about the witnesses than has to be disclosed for the purpose of taking relevant
evidence from them.
MR. TAYLOR: Indeed. I’m obliged, My Lord.
My Lords, the next matter which Your Lordships may wish to deal with at this stage
concerns the case for the first panel.
To give Your Lordships a glimpse of what was anticipated would be done in the course of
this week, in the absence of a Joint Minute, it was planned to have on Friday the CIA
officers who had dealt with the witness Giaka. Because of the long Joint Minute which was
read to Your Lordships this morning, the attendance of those officers was no longer
required, and they were stood down from being required in the course of this [9312] trial on
Friday.
As a matter of convenience, another Crown witness, Whittaker, was scheduled to travel with
the CIA officers from the United States and to come to this country with them and to give
evidence in the course of the case for the first panel.
Mr. Whittaker is in straitened personal circumstances, in the sense that his wife, I think
perhaps even as I speak, is undergoing a fairly serious operation, or has very recently had
such a serious operation. And it was he who requested that any attendance at this court
should be delayed from today to later in the week. And since it was apparent that the court
would require to sit on Friday if the Joint Minute were not agreed upon, then Friday was
adopted as a good solution.
However, the position now is that the Joint Minute having been agreed and the requirement
for the officers of the CIA to attend the court having evaporated, Mr. Whittaker has been
contacted again in relation to his attendance. And I’ll deal with his availability in a moment
or two.
So far as the other witnesses on the Defence list are concerned, the Crown object to their
being called at this stage in the proceedings. And for my [9313] part, in relation to those
witnesses, I can quite see the Crown’s attitude and do not intend, as Your Lordship invited a
possibility last week of addressing the court, to hear the evidence of the witnesses at this
stage against the objection of the Crown.
So the position I adopt in relation to the first accused is that there is one witness and one
witness alone whose evidence could be heard without objection at this stage in the
proceedings.
And I pass immediately to the main matter, which is that of the Syrian question and the reply
from the Syrian government. And like Your Lordships, I’ve noticed in court all day the
benign attendance of the Lord Advocate, and I fancy he may wish to say something on this
matter. If he is to say something on it, he has kept his counsel, and I know not what he is
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going to say.
But so far as we are aware, the normal diplomatic progress in relation to a request such as
the one made by the court is underway, and so far as we are concerned, there is optimism
that the government of Syria is taking the matter properly, seriously, and intends to comply
with the court’s request.
Your Lordships in the past have made it plain that where developments of this kind occur in
the [9314] course of this particular trial, Your Lordships wish to be in a position to closely
monitor what happens, without long adjournments. And accordingly, one suggestion which I
place before the court at this juncture is that Your Lordships should consider rising and
adjourning today and sitting again one week today, which is on Tuesday of next week, at
which time the witness Whittaker that I have referred to would be available and is prepared
to travel to this country -- would Your Lordship forgive me; I am receiving instructions as I
speak.
The Department of Justice of the United States of America apparently have got something
they wish to submit on Mr. Whittaker, and they can do so in due course.
The information which I have is that he is willing and able to attend to Your Lordships’ court,
if that course is to be followed.
Looking to the further -LORD COULSFIELD: Can I just ask, Mr. Taylor, what length of witness is Mr. Whittaker
likely to be?
MR. TAYLOR: Half an hour.
There is another Joint Minute which, were the court to sit, could occupy some time. I am
bound to say that Mr. Whittaker has not expressed an [9315] unwillingness to attend at any
other time, and he could be perfectly well accommodated at a later stage, if that were the
court’s wish.
What I had in mind is that if Your Lordships wished to have a watching brief, as it were, then
it would be possible both for some evidence very shortly in compass, and a Joint Minute, to
occupy the court next Tuesday, if that were Your Lordships’ wish.
The other course that I was going to invite Your Lordships to consider is, bearing in mind the
timetable between now and the end of the year, is to adjourn the proceedings in relation to
the trial to a date in January which, after some discussion with my learned friends for the
Crown, we put forward as the 5th of January, which is Friday, the 5th of January, for this
reason: that Your Lordships might be of a mind to sit on that day very much in the character
as a procedural hearing for this trial. By that time a considerable amount of time will have
passed since the issuing of the letter of request, and Your Lordships would be, in our
submission, in a better place then to rule, if a ruling is required, in relation to the future
progress of the trial.
It would have this advantage further, that witnesses could be cited for Monday, the 8th of
[9316] January, with the certainty that the trial would be back on the rails, as it were, on that
day.
LORD SUTHERLAND: Well, I have you noted, Mr. Taylor, as saying on the 21st of
November: I think after that second week, I may be in difficulty in either raising it with the
court or making any submission to Your Lordships that the government -- that’s the
government of Syria -- have not had a reasonable time.
MR. TAYLOR: I know. And I read that myself, with some embarrassment, I have to say.
The words were uttered, but I think the submission I make is nonetheless the one I make
today, rather than what I said at that time when I was in, I think, considerable ignorance in
relation to the diplomatic channels and the hoops that have to be gone through in order that
this process can be tied down.
But you are quite right to point out those words to me. I saw them myself, to my acute
embarrassment.
LORD SUTHERLAND: The only thought that occurs to me is that it may be that on the 5th
of January, you might feel that you are embarrassed again and be wanting more time. I
mean, you’ll appreciate, Mr. Taylor, that sooner or later, stumps have to be [9317] drawn
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on this one.
MR. TAYLOR: Yes. And I think that if I am fair about it, I’ve always recognised that an
open-ended commitment from the court was not something that I sought. I have always
nailed my particular colours to the mast of reasonable time. And in the circumstances that
we are in at the moment, and with the timetable likely to be interrupted by the festive season
in any event, it’s making the best of a bad job in relation to the passage of time to adopt that
second course that I have indicated.
And for purposes of reiteration, a procedural hearing on the 5th of January, and at that time
one would anticipate Your Lordships being seized of the up-to-date information and ruling
on the future of the case, and witnesses being cited and available to attend in this building
and for the case for the first panel to proceed on the 8th of January.
LORD MACLEAN: Mr. Taylor, I am just a little confused. Why should there be a procedural
hearing on Friday if there is going to be a start on Monday?
MR. TAYLOR: What I think counsel had in mind when this idea was discussed amongst us
all was that on the 5th of January, there would be a formal requirement to report to the court
what has happened in relation to [9318] Syria. In other words, we would know that a reply
had been received, on one scenario; that the Syrians were refusing to cooperate, and no
reply would ever be received, on a second scenario; that the letter was in the post, as a third
scenario; and that the diplomatic channels were in process with no guarantee whatsoever
as to when it was that anything would be disgorged at the other end.
And armed with that information, Your Lordships would be entitled to look back in time to the
date upon which the letter of request had been issued, and to look to the events that had
transpired between that date and now, and to determine whether any further time would, in
the interests of justice, be given, in the light of all the information that’s available then.
And parties thought that if that exactitude were reached on Friday the 5th, then on the
morning of Monday the 8th, we would all know where we were going. I would know that a
ruling of the court had been that my case should continue without any further applications
for extension of time, for example, and that witnesses who would be required -- both in part
of my case and for Mr. Keen’s case -- there would be certainty that they would be required
from the 8th of January. [9319]
But it’s no more than that, and My Lord MacLean asks the point, and I really have no
answer. I have to say that until about 18 months ago, I had never heard of such a thing as a
procedural hearing. And one looks in vain in the statutes for such a hearing. But it is a
useful device to -- where rulings are required from the bench, in terms of the conduct of a
criminal trial, for counsel to be available to answer questions that the judges may have, and
to enable the judges to have a clear picture before any rulings are made.
LORD MACLEAN: I can see the merit, of course, of a procedural hearing; at least I hope I
can see it. But why not on the Monday?
MR. TAYLOR: My Lord, I would be content with the Monday. I nail no colours to the Friday
mast.
LORD SUTHERLAND: The difficulty then, Mr. Taylor, perhaps on the Monday you would
tell us, if you say you have to go ahead, your witnesses aren’t here. I can see there may be
some usefulness in a procedural hearing on the Friday if that means that -- and if we say
you go ahead, then you start at 9.45 on Monday morning, without fail.
MR. TAYLOR: The only other way to look at it, My Lord, if Your Lordships were to order me
today to have the witnesses here, so that in the event of a [9320] ruling being made, Your
Lordships would expect the case to go ahead on Monday, then I would, of course, obtemper
that ruling. But I am open-minded about it. I am not putting forward one particular day in
preference to the other. The counsel who discussed the matter were looking, really, to the
smooth running of the court and to Your Lordships’ convenience. And I can see
immediately that to call Your Lordships here on a Friday, with no business for Saturday and
Sunday, obviously might be a disadvantage.
But as I say, if Your Lordships wish the Defence to be ready with witnesses on the 8th of
January, then we will be on the 8th of January, whether or not there is a hearing on the
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Friday. That’s what it comes down to.
LORD COULSFIELD: One question I had arising from that. I don’t remember precisely
what you said when you were explaining the arrangements that did have to be made to
bring witnesses here, but is it -- does it in fact make very much difference as between the
Friday and the Monday? Would you not have to make some of your arrangements for the
Monday anyway -MR. TAYLOR: Arrangements are going to be a nightmare at that time of the year, and
Friday is the sabbath day in the Muslim world. So that the Monday, I [9321] suppose,
would be an easier day. It’s more distant from the 1st, and therefore the vast numbers of
people that travel around in Europe at that time should be subsiding by the time people are
needed to come here.
LORD COULSFIELD: I wasn’t so much thinking of that, but thinking that if you hadn’t
actually arranged for the witnesses to attend on Monday and you were told on Friday -- on
the Friday that you had to have them here -MR. TAYLOR: I follow.
LORD COULSFIELD: -- would that be enough time?
MR. TAYLOR: The answer to that is no.
LORD SUTHERLAND: In other words, you are going to have to cite your witnesses for
Monday anyway, before there is any procedural hearing.
MR. TAYLOR: I think that’s right. Which is why I said earlier, if Your Lordships say so, then
it will be done.
LORD SUTHERLAND: I suppose the only advantage of a Friday hearing would be that if -and heaven forbid that it should occur; if we should require to have yet another
adjournment, then the witnesses could be cancelled, perhaps.
MR. TAYLOR: That was the thinking behind it [9322] when all the counsel, Crown counsel
and Defence counsel, did discuss this: that if that were to be the case -- if, for example, the
letter had been handed -- handed over imminently before the 5th of January.
It’s a very tricky one, because I am being asked to measure the length of a piece of string.
And I am doing my best to assist Your Lordships, and I think all counsel in the case are
doing their best to assist Your Lordships in relation to this matter.
But the point remains that if Your Lordships are to instruct me even today to have -- to be
prepared to press the button on the 8th of January, then that’s what we will work to. And if
something intervenes in the interim, then that will be explained to Your Lordships on the
morning of the 8th of January.
LORD SUTHERLAND: Mr. Keen, I am not sure what your position is, if you -MR. KEEN: I have nothing to submit to the court about this, My Lords.
LORD SUTHERLAND: Lord Advocate, do you wish to -- or Advocate Depute?
MR. TURNBULL: If there is any assistance that the Crown can give to the court, then
plainly we will. It may be that the Crown cannot contribute particularly on the matter of
whether Your Lordships [9323] should adjourn in respect of Mr. Taylor’s motion or not.
Perhaps -LORD SUTHERLAND: Is there any information as to the possible date of arrival of this
document from Syria, if it’s going to arrive?
MR. TURNBULL: I think Your Lordships on the last occasion heard from the Crown that
there had been limited contact between the embassy in Damascus and the relevant
authorities. And there was no indication at that stage as to whether the document would be
available, and if it was, when that would occur.
Now, contact has continued between the British Ambassador and the Syrian authorities, and
there was communication both yesterday and today between the Crown Office and the
deputy head of the embassy in Damascus. And the information that he was able to convey
was that the Syrian authorities are engaged in attending to the request from the court, but
they are unable to give any timescale whatsoever to the British embassy as to when that
task will be completed and what the result of it will be.
LORD SUTHERLAND: We’ll retire for a few minutes to consider this.
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--- Proceedings recessed at 3.55 p.m.
--- Proceedings resumed at 4.15 p.m. [9324]
LORD SUTHERLAND: We see little, if any, advantage in sitting on Tuesday or any other
day next week in the hope that some progress will have been made, as it is, I think, unlikely
that the document in question will be here by that time.
Accordingly, with some regret and reluctance, we feel that we will have to adjourn until
January. The suggestion has been made that there should be a procedural hearing on
Friday, the 5th of January, but again we see little advantage in that. We should, I think,
make it quite clear that the continuation to January is really the last opportunity for this
document to be recovered, and we will expect Mr. Taylor to commence the Defence case on
Monday, the 8th of January. It would only be in the most exceptional circumstances that
any further adjournment will be contemplated for the purpose of recovering this document,
and we mean most exceptional circumstances.
Accordingly, what we shall do is to adjourn until the 8th of January at 9.45. I don’t think a
programme has been set out for the beginning of next year, as far as long and short
weekends are concerned, but what we would intend to do would be to sit on the 8th and
have the following weekend as a short weekend, and thereafter the long weekend would be
whatever date [9325] it will be. But the immediate weekend following the 8th of January
will be treated as a short weekend.
MR. TAYLOR: There has in fact been a programme issued which did not have that effect.
It showed the Friday following the 8th, whatever date that is, would be a lunchtime rise. But
if Your Lordships have considered the matter and wish to change, then no doubt counsel will
make the appropriate arrangements.
Certainly, the diary issued by Your Lordships’ clerk -- and I see confirmation from Your
Lordships’ clerk -- indicated that the court would resume on Thursday, the 4th; that weekend
would be a short weekend. We would then sit on Monday, the 8th, for the whole of that
week till Friday lunchtime. Then it would be a longer weekend, and then on the Tuesday,
and so on.
The difficulty is that I know for a fact that persons do book ahead on flights, and it may be
that some arrangements have been made.
LORD SUTHERLAND: We had not appreciated that the programme had in fact been
issued, and in these circumstances, bearing in mind the requirements, the legitimate
explanation, we shall stick to the programme as issued, and therefore the weekend after the
8th will in fact be a long weekend. [9326]
Very well. Court will now adjourn.
--- Proceedings recessed at 4.20 p.m.
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Day 77
January 8, 2001
--- Proceedings commenced at 9.48 p.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor.
Lord Advocate.
THE LORD ADVOCATE: My Lords, before Mr. Taylor commences this morning, it may be
helpful to the court if I give an account of the -- what has transpired between the British
government and the Syrian authorities in respect of the letter of request.
My Lords, a number of meetings have been held between the British embassy and Syrian
authorities in Damascus, the last one on the 6th of January. I understand, My Lords, from
the outcome of that meeting on the 6th of January, that the message that the Syrian
authorities wished to convey to the court is that the Syrian authorities consider that they
should not have been asked the question in the first place and would therefore prefer not to
have to send a formal response.
My Lords, it seems unlikely that this court will get a formal response, certainly not with any -[9328] within any short timescale. Any formal response now would undoubtedly be
negative.
The Syrian authorities have cited various difficulties. They are keen to emphasise that the
Syrian government is not the PFLP-GC, although in doing so, that rather ignores the fact
that the only thing that this court could do on information that a document was within a
particular country was to ask the authorities within that country to assist, and that was what
the court did.
My Lords, the response, to say the least, is disappointing. I should tell the court that with
the agreement of the Defence, we conveyed information to the Syrian authorities as to the
possible location of the document, including information that it, or at least a copy, might be
-- and I emphasise “might be” -- in Syrian authority hands -- Syrian government hands.
That, however, has not helped to produce any response.
The conclusion that I draw from this is that nothing that the Crown has heard gives rise to
any expectation that this court will ever see the sight of this document, if it still exists.
LORD SUTHERLAND: Thank you, Lord Advocate.
Now, Mr. Taylor. [9329]
MR. TAYLOR: My Lord, I did not have the opportunity before court of hearing that from the
Lord Advocate, and I’ve heard it from him for the first time. We plainly will give due
consideration to what he has said and consider the position in the course of this morning.
Your Lordships know that a witness who was hanging over from December, and who the
Crown were content should be led in advance of any further procedure, is here. He has
come from the United States of America. He is a senior officer of the FBI, and he appears
on the Crown list. His name is Lawrence Whittaker. And I would propose, with Your
Lordships’ leave, simply to lead his evidence at this stage and then to address the court
later in the light of what the Lord Advocate has said.
LORD SUTHERLAND: Yes. Do you know his number on the list, Mr. Taylor?
MR. TAYLOR: 486, My Lord.
LORD SUTHERLAND: Thank you.
MR. TAYLOR: And his evidence will be taken by Mr. Burns.
THE MACER: Crown witness number 486, My Lord, Lawrence Whittaker.
WITNESS: LAWRENCE WHITTAKER, sworn [9330]
LORD SUTHERLAND: Mr. Burns.
EXAMINATION IN CHIEF BY MR. BURNS:
Q Mr. Whittaker, is your full name Lawrence George Whittaker?
A That’s correct, sir.
Q How old are you, please?

2872

A I am 55 years old.
Q And are you a special agent of the Federal Bureau of Investigation?
A That’s correct.
Q How long have you been a special agent?
A It will be 30 years in August.
Q I see. And are you based in the Washington field office?
A That’s correct.
Q I think in February of 1989 you were working in that office; is that correct?
A That’s correct.
Q And were you sent or asked to go to Germany to liaise with the West German police
authorities?
A That is correct.
Q And was that in connection with the Lockerbie bombing?
A It was. [9331]
Q And did you remain there in Germany for some months thereafter?
A I travelled back and forth a number of times between February and the end of the year.
Q Yes. And where were you based?
A Out of our legal attache’s office in the United States embassy in Bonn, which is near
Meckenheim, next to the headquarters of the Bundeskriminalmt.
Q I wonder if you could keep your voice up, please, Mr. Whittaker.
A Surely.
Q I want to take you to a particular section of your investigations that I think took place in
September of 1989. Between about the 18th and the 22nd of that month, did you and other
officers go to Frankfurt Airport?
A We did.
Q And was that with, among others, a Detective Inspector McAteer of the Scottish police?
A That’s correct.
Q And were you also accompanied by members of the West German police?
A Yes, to the best of my recollection.
Q And was the purpose of that to examine [9332] or at least tour particular parts of
Frankfurt Airport?
A The purpose was to tour the airport. Being a United States police officer, I could not
conduct investigations in sovereign territory of the Federal Republic.
Q Yes. And I presume the same applied to Mr. McAteer, the Scottish police officer?
A I believe so.
Q And in particular, did you -- or were you given a tour of something called the V3 baggage
handling area?
A That’s correct.
Q And was that in order to give you an explanation of the encoding system for baggage at a
particular coding station within V3 hall?
A I believe it was more to give us a familiarity with what that area of the airport looked like.
Q All right. Perhaps you’d help Their Lordships by looking at some photographs, please,
Mr. McAteer.
A Mr. Whittaker.
Q I’m sorry; Mr. Whittaker.
They will come up on the screen in front of you. It’s Production 1053. And could you look,
please, [9333] at image P093. You’ll see two photographs on the screen there. Perhaps
they could just be enlarged one more time. And could we look at the first -- the top image,
93.
Do you recognise that -- the area shown there as the hall into which you went?
A I could not positively identify it after all these years. It appears to be an image that I
would think is consistent with Frankfurt Airport, but I don’t think I could, after 12 years’ time
-Q The court has heard that this is --
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A -- tell you that that’s the particular area.
Q The court has heard that this is V3 hall. Perhaps we could look at the lower image,
please.
And that is an example of a coding station within V3 hall. Does that remind you of your
visit?
A Yes, it does.
Q Now, that is not the particular coding station to which your attention was drawn, I don’t
think, Mr. Whittaker. But while you were in V3 hall, I think, as we’ve covered, you were
given a tour and an explanation of the procedures that went on in that particular hall; is that
correct? [9334]
A That’s correct.
Q And while you were there, did you notice anything while this explanation and tour was
going on?
A My attention was drawn to -- and one of the workers walking by.
Q I see. And what did this -- or who drew your attention to this worker who was walking by?
A To the best of my recollection, it was Detective McAteer.
Q And was this in the middle of an explanation of the -A It was.
Q -- system?
And what did you see this person do?
A What we observed was a portion of -- what I would like to describe as a portion of an
event. There was a -- an individual who appeared to be an airport worker. He was dressed
in clothing appropriate to the area, carrying a suitcase, to the best of my recollection, a
single suitcase, who approached a coding station or a baggage entry input station near
where we were standing and placed it in a bin, one of the luggage bins on the track, used
the keypad to encode what I assume was a destination, and sent the bag on its way. And
then he wandered off. I have no [9335] knowledge of where he began his journey or
where he went after that. As I say, it was a portion of an event, and my attention was drawn
to it.
Q I see. And when you say he approached -- or he put a bag on a tray, was it in a coding
station such as we see on the screen at the moment?
A I don’t recall that it had a booth associated with it, but it may well have.
Q I see.
A It would have been consistent with whatever is in that particular area of the hall.
Q All right. And you say this person was a male person, was he?
A Yes, he was.
Q And he was dressed in what clothes?
A At this point in time, it would be difficult to describe. I will make the assumption that he
was in the blue uniform that was customary at the time. I don’t recall that specifically, but I
can infer it.
Q Yes. That’s just an assumption on your part, is it?
A It’s an inference, because I would have mentioned it had he been acting in any way that
drew [9336] attention to himself. His behaviour was very consistent with what you would
expect from a baggage handler or an employee who was about his normal course of
business.
Q Yes. Was there anybody else at this particular coding station which he approached?
A I don’t specifically recall.
Q So what he did, according to your recollection, was take a suitcase, put it in a tray, and
then encode something into a machine within the -A He used a keypad to enter some sort of information.
Q And that sent the suitcase off on its -A It would go into the baggage system.
Q Yes. Did he -- did you notice him writing any entry in any sort of sheet?
A No, I did not.
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Q And did anybody challenge him in any way?
A No, they did not.
Q Was this a restricted area in which you were at that time?
A It was restricted insofar as to gain entry, you had to have airport identification or, in our
case, be with a group and escorted. [9337]
Q As a result of what you had seen, Mr. Whittaker, did you do anything at that time?
A At that time, no. As I said, the behaviour of the individual was entirely consistent with the
normal course of business inside that particular area of the airport.
Q But did you mention it to anybody thereafter, or make some formal -A I discussed it with Detective McAteer, and at a later point we mentioned it to the German
officers with whom we had liaison. I can’t recall specifically to whom the mention was made.
The reason that we mentioned it is there had been, prior to this point in time and earlier in
the investigation, a number of discussions about what could possibly have happened, one of
them being the theory that a rogue bag had been introduced into the system. The only point
that we were making at this point was we had an individual carrying by hand a suitcase who
simply came by, and the amount of time required to place it into the system was quite -- a
very small increment of time.
Q Yes.
A And the other notation that I believe I made on the document that I wrote was that I did
not see the man fill out his handwritten receipt. [9338]
Q Yes. I see that. But how much later did you mention this to the German -A This would have been within a day or two, back when we were at Meckenheim.
Q And was that in the terms of a formal report, or was it just -A No, it was mentioned as an item of interest at our daily meetings. As I say, it was a
casual observance. It was not something that appeared overly significant to us. I did report
it back to my headquarters simply because I had discussed it with the Scottish authorities
and with the German authorities, and I did not want my superiors to receive a question that
they had never heard -- had no point of reference for.
Q I see. Thank you very much indeed, Mr. Whittaker.
LORD SUTHERLAND: Advocate Depute.
I’m sorry; Mr. Keen. I beg your pardon.
MR. KEEN: I have no cross-examination, My Lords.
CROSS-EXAMINATION BY MR. TURNBULL:
Q Mr. Whittaker, when you were given your tour, did you come to understand that there
were a number of coding stations within the hall known as V3? [9339]
A Yes.
Q And were some of those coding stations in operation during your tour?
A I believe so, but I could not say with any great degree of certitude.
Q I wonder if this assists you. Did you understand that in ordinary operation, one worker
would be located outside the station, and he would place bags into trays, whereas another
worker would be located inside the station? Is that your understanding of the system?
A I believe I recall that, yes.
Q And the task for the worker inside the station would be to enter a destination code by
using a keypad; is that your recollection?
A You are asking me again to look back quite a number of years, and I don’t recall that I
wrote a description in that detail at any point in time. My recollection is that this is consistent
with what we learned on the tour.
Q All right. But then coming to the particular incident that you’ve spoken about, do I
understand from what you’ve told us that the individual carrying the suitcase went to an
unoccupied coding station? [9340]
A That was the appearance of the action that took place, yes.
Q All right. And he first of all loaded a case onto the belt and then went inside the coding
station, you understood, to enter a destination?
A And entered by a keypad, yes.
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Q That was your assumption, at least?
A I can’t recall at this time if he actually went inside a booth or an enclosure, but I recall that
he used a keypad to make an entry.
Q If the keypads are inside the coding station, the booth, then presumably he must have
entered the booth?
A If in fact they are, yes.
Q And were you near enough the booth to be able to see which particular destination he
entered?
A Oh, absolutely not.
Q I see.
A I was a distance away, at least as far as from where I am sitting to perhaps four or five
metres past the wall.
Q I see.
A And I would be able to see gross motions of an arm, but certainly not finger movements
on a keypad. [9341]
Q I see. And if the system in ordinary operation is that the worker within the booth will also
fill out a worksheet to record the details of the flight that he is dealing with, do I take it that
you would not be close enough to see whether this particular worker made an entry in a
notebook?
A It would be very likely that that could have been missed, yes.
Q Well, you just wouldn’t be close enough -A I was not in a position where I could say with any degree of certitude that he did or he did
not. I did not see him make a notation.
Q I understand.
A But I can’t say that he did not.
Q Thank you.
LORD SUTHERLAND: Mr. Burns.
RE-EXAMINATION BY MR. BURNS:
Q At the time, Mr. Whittaker, what was your view as to whether he had made any entry on
a worksheet or not?
A As I said just now, I did not see him make a notation. I noted that fact.
Q Yes.
A Because it was something that I had not [9342] seen.
Q Yes. And you were aware, were you, that entries on worksheets ought to be made from
the tour that you had?
A This had been discussed, yes.
Q Yes. And you reported later to the German police, did you, and indeed to your superiors
in Washington, that no such entry had been made?
A I reported that I had not seen such an entry.
Q Well, if in the report -- you remember you did send a report to your superiors in
Washington some short time after these events, did you -A That’s correct.
Q And can you remember what you said in that report in this particular respect of -A I believe I said that -Q Yes.
A I can’t remember the precise wording, but that I indicated I had not seen an entry made.
Q Well, perhaps you could help us by looking at your report, because -- did you, I think on
the 23rd of October of 1989, make a report to Washington from West Germany in the form
of something called a teletype? [9343]
A Yes, I did.
Q And would you recognise that document?
A Yeah, I believe so.
Q Perhaps you could look at it, and it could be put on the screen; on the document camera,
that is. Perhaps you could just look at it for the moment and confirm that this is your
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teletype document.
A Yes, I believe it is.
Q And this is just -- it deals with other matters with which I am not concerned, Mr.
Whittaker, but perhaps you could turn to the last page and put the last page on the screen.
Now, does the second line read: During the week of September -- is it 19th to 22nd, 1989?
A Yes, it does.
Q And you there narrated, I think, the incident which you have described to Their Lordships;
is that right?
A Yes.
Q And about halfway down, is there a sentence that reads: During the explanation of the
encoding process ...
Do you see that?
A “Encoding process.” I’ve got it.
Q Have you -- do you narrate there: [9344] During the explanation of the encoding
process at coding station 206 -A To the left of station 206, yes.
Q -- yes -- DI McAteer and SA Whittaker observed an individual approach the coding
station to the left of station 206 ...
Do you see that?
A Yes.
Q And was that correct? Was it to the left of coding station 206?
A I wrote it down, and I would have to rely on my observations at the time.
Q ... with a single piece of luggage, place the luggage in a luggage container, encode a
destination into the computer, and leave without making any -- is that “notation”? -A Yes.
Q -- on a duty sheet. This process took under a minute?
A Yes, that’s correct.
Q So does that remind you, Mr. Whittaker, as to the observation that you actually made?
A My observation, as I said before, was that I did not see him make a notation. You must
understand that a teletype, for our purposes, is a [9345] high-speed communication
document of a very informal nature. It is not intended to go outside the FBI and is used
primarily for administrative and lead purposes, in much the same way that today we would
utilise an e-mail system. Comments may be made back and forth in the form of a
discussion that is not intended to be a final investigation. This particular observation, as I
said, I had made to my superiors because it did come up with the Scottish authorities and
was mentioned to the German police. I wanted them to be aware that such an event, limited
as it was, had been observed, and in case someone asked them to respond to it, or in case
they wished to have it pursued further.
Q Yes. I’m sure you would want to give accurate information to your superiors?
A Absolutely.
Q Thank you very much, Mr. Whittaker.
LORD SUTHERLAND: Thank you, Mr. Whittaker. That’s all.
MR. TAYLOR: My Lord, in view of what the Lord Advocate has said to the court this
morning, I am conscious of what Your Lordship in the chair said on the 5th of December,
which is at page 9324 of LiveNote. I would be grateful for a very short adjournment at this
point -- I have in mind about 15 minutes -- to [9346] consider matters and then to make
submissions to the court.
LORD SUTHERLAND: Yes. Well, as the information appears only to have come to your
notice this morning, Mr. Taylor, we shall grant you a short adjournment.
MR. TAYLOR: I’m obliged.
--- Proceedings recessed at 10.28 a.m.
--- Proceedings resumed at 10.39 a.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Your Lordship, I am grateful for the adjournment.

2877

As Your Lordship indicated in December, at page 9324, line 10: “We should, I think, make it
quite clear that the continuation to January is really the last opportunity for this document” -referring to the Syrian document -- “to be recovered, and we will expect Mr. Taylor to
commence the Defence case on Monday, the 8th of January. It would only be in the most
exceptional circumstances that any further adjournment will be contemplated for the
purpose of recovering this document, and we mean most exceptional circumstances.”
Your Lordships made pretty plain by that statement the view of the court in relation to the
[9347] matter of the Syrian document, and Your Lordships have been assisted, I fancy, in
the task by the statement to the court this morning by the Lord Advocate, who has indicated
on his own responsibility that the chances of this court ever receiving a document from Syria
are remote. In those circumstances, I anticipate an immediate ruling by Your Lordships that
the Defence case should continue.
LORD SUTHERLAND: Well, Mr. Taylor, from what the Lord Advocate has said this
morning, it has become apparent that there is no realistic prospect of this document being
available within any sort of timescale that we could reasonably contemplate, if indeed it
would ever put in an appearance at all. And in these circumstances, I think you have
reasonably anticipated what our reaction is, which is, namely, that you should proceed with
the Defence case.
MR. TAYLOR: I’m obliged for that indication.
My Lords, in that event, two matters arise. Firstly, in relation to further evidence, I propose to
call no further evidence.
Secondly, in relation to closing my case, there is in existence a Joint Minute. There has
been a problem with the Joint Minute in respect of the identification of one of the label
productions [9348] incorporated within the Joint Minute, and I am grateful that my learned
friends for the Crown are assisting us in tying down the nature of that particular label.
Unfortunately, in the 15 minutes that we adjourned in the course of this morning, that was
not possible, and the situation is that I cannot close my case until that Joint Minute is
complete.
There are no negotiations to be done in relation to the Joint Minute. The Minute has been
agreed by all parties; it’s simply a question of putting it into proper form. And I am not in a
position, I’m afraid, to say how long that operation will take. I think it’s going to be not a very
long time. I can’t really advance matters further. I think in the course of this morning, I
would say.
At that stage, I would invite my learned friend Mr. Beckett to read the Joint Minute to the
court and then formally close my case.
I think, in the circumstances, my motion would have to be, then, to ask Your Lordships’
further indulgence this morning by rising until that process is completed, and then to sit
again to hear the reading of the Joint Minute, and thereafter to permit me to close my case.
LORD SUTHERLAND: Yes. I appreciate that you [9349] don’t want formally to close your
case at this stage, but I wonder if perhaps there would be any reason why -- depending on
what Mr. Keen’s position is, if he is proposing to lead any evidence -- would there be any
reason why the reading of the Joint Minute should not be delayed until after that?
MR. TAYLOR: For my part, My Lord, I have no difficulty with an interposition of anything
into my case, as it presently stands. It depends entirely on others. And Your Lordships will
no doubt wish to hear from particularly Mr. Keen. But I have no difficulty at all if Your
Lordships wish to pursue that course.
LORD SUTHERLAND: Yes.
Mr. Keen.
MR. KEEN: My Lords, I am in a position where the first accused has not formally closed his
case, but subject to that caveat, I can advise the court that it is not the intention to lead
evidence on behalf of the second accused.
LORD SUTHERLAND: Yes.
MR. KEEN: I don’t think I should formally move to close any case until the first accused has
formally dealt with that matter.
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LORD SUTHERLAND: I think that’s probably right. I’m not sure that you can formally close
a case [9350] that you haven’t actually opened, but never mind.
I appreciate that you don’t want to make your position final until you’ve heard this Joint
Minute -MR. KEEN: I am content to advise My Lords of the position of the second accused, subject
to the fact that the first accused has not yet formally closed his case.
LORD SUTHERLAND: Yes.
Lord Advocate, you take the responsibility for this stage. We were just wondering whether,
in view of the fact that no evidence is apparently to be led on behalf of the Defence, whether
the Crown is in a position today to start its submissions, or whether you would prefer to
leave it until tomorrow morning.
THE LORD ADVOCATE: We would prefer to leave it until tomorrow morning. There is
tidying up of the indictment that we would like to consider finally before making submissions,
and we can do that in the course of today.
I think from -- if my Lord is going to go on and ask whether or not we could deal with the
Joint Minute tomorrow, we could do that, if My Lords wish. I think, from our perspective, we
would like to start tomorrow and get it going. The difficulty is knowing how long it will take to
locate this label number and [9351] just finish this.
LORD SUTHERLAND: Well, it’s really a question as to whether we adjourn now until
tomorrow morning, and the rest of today can be used, if necessary, for sorting out this Joint
Minute, as well as making your preparations for the final submissions.
THE LORD ADVOCATE: On reflection, My Lords, we would be content if the court
adjourned until tomorrow morning, and then deal with the Joint Minute, and then go straight
into submissions after that.
LORD SUTHERLAND: Yes. Is there any indication as to how long it’s going to take to sort
out this Joint Minute?
THE LORD ADVOCATE: No.
MR. TAYLOR: We fancy between half an hour and an hour, but -LORD SUTHERLAND: Yes. Well, in that case, I think we should -- it would probably be
cleaner and better if we disposed of that today, even if it did mean waiting around for some
time, and then we could start tomorrow morning straight away with submissions.
So we shall simply adjourn now until such time as you are ready to read the Joint Minute to
us.
--- Proceedings recessed at 10.47 a.m.
--- Proceedings resumed at 12.20 p.m. [9352]
LORD SUTHERLAND: Yes.
MR. TAYLOR: My Lords, I regret that my guess of half an hour to an hour may have been
slightly on the optimistic side. The Minute has now been finally agreed, and I’d invite my
learned junior to read it to Your Lordships.
LORD SUTHERLAND: Mr. Beckett.
MR. BECKETT: Thank you, My Lord.
This is the 16th Joint Minute, and the Advocate Depute for the Crown, Beckett, advocate for
the first accused, Abdelbaset Ali Mohmed Al Megrahi, and Macleod, advocate for the
second accused, Al Amin Khalifa Fhimah, concur in stating to the court that the following
facts are agreed and should be admitted in evidence:
1. That Mohamed Abu Talb, Crown witness 963, was convicted by the Uppsala city court on
21st December 1989 of, (1), attempted murder; (2), causing damage likely to endanger the
public; (3), accessory to murder; (4), accessory to attempted murder; (5), accessory to
causing damage likely to endanger the public; (6), conspiring to murder; (7), conspiring to
cause damage likely to endanger the public; (8), accessory to causing damage likely to
endanger the public; (9), accessory to attempted gross assault. [9353]
Charges 1 and 2 related to an explosive device planted by Talb which detonated outside a
Jewish synagogue at Krystalgade 10-12, Copenhagen, on 22nd July 1985. No one was
killed, but seven people were injured and property was damaged.
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Charges 3 to 5 related to an explosive device planted by Talb’s co-accused, Imad Chabaan,
also known as Marten Imandi, which detonated outside the office premises occupied by the
American Airline Company, sometime known as Northwest Orient, at Vester Farimagsgade
7, Copenhagen, on 22nd July 1985, killing one person. 16 people were injured.
Charges 6 and 7 related to an unexploded device which was found in Copenhagen on 22nd
July 1985.
Charges 8 and 9 related to an explosive device which detonated outside the airline company
known as El Al premises at Rokin 36, Amsterdam, on 30th September 1985. No one was
killed or injured.
The said Mohamed Abu Talb was sentenced to life imprisonment in respect of these crimes.
He appealed against conviction but later abandoned his appeal.
2. That Crown Production 229 contains a flight manifest relating to flight number CY 1364
which flew from Larnaca Airport, Cyprus, to Heathrow Airport, [9354] London, England, on
21st December 1988. It accurately records the names of the passengers who travelled on
said flight.
3. That Crown Production 1283 is a drawing of the inside of the apartment at 16
Isarstrasse, Neuss, Germany, by Mohamed Mougrabi at Uppsala police station on 22nd
September 1999. In October 1988, 16 Isarstrasse, Neuss, Germany, was the home of
Hashem Abassi, Crown witness number 982.
4. That Crown Production 1284 is a drawing of the inside of the apartment at 16
Isarstrasse, Neuss, Germany, by Ahmed Abassi at Gothenberg police station on 25th
September 1999.
5. That on 12th October 1988, Crown witness 966, Mohamed Mougrabi, departed from
Uppsala, Sweden, and travelled by car and car ferry to Germany. He did so at the request of
a person by the name of Imad Chaaban (also known as Martin Imandi). According to
Mohamed Mougrabi, the purpose of the trip was to assist the brother and cousin of Imad
Chaaban, Jihad Chaaban, and Mohamed Samir Orfali, to gain illegal entry to Sweden. He
travelled using a white Volvo motor car lent to him by the said Imad Chaaban. He drove to
the centre of Dusseldorf, Germany, where he called a telephone number given to him by the
said Imad Chaaban. [9355] The telephone was answered, and he asked for Imad
Chaaban’s brother. He waited some time, and then two men calling themselves Jihad
Chaaban and Mohamed Samir Orfali arrived to meet him. All three drove to the shop
premises belonging to Crown witness number 982, Hashem Abassi, at 4040 Neuss,
Neumarkt 14, Germany, and there he was introduced to Hashem Abassi.
6. Mohamed Mougrabi resided at 16 Isarstrasse, Neuss, Germany, between 13th and 14th
October 1988. Shortly after his arrival on 13th October, a man by the name of Dalkamoni
arrived. He was introduced to Mohamed Mougrabi by Hashem Abassi. Dalkamoni arrived
carrying a package.
7. Mohamed Mougrabi, Jihad Chaaban, and Mohamed Samir Orfali all resided with
Hashem Abassi at the apartment at 16 Isarstrasse, Neuss, until 14th October 1988. On
14th October 1988, Mohamed Mougrabi returned to Uppsala, Sweden. During his return
trip, he was accompanied by Jihad Chaaban and Mohamed Samir Orfali, both of whom
entered Sweden as illegal aliens. Mohamed Mougrabi was later prosecuted by the Swedish
authorities for assisting these men to enter Sweden illegally and pled guilty to that crime.
8. That on 6th September 1988, Imad Chabaan, Jihad Chaaban, and Mohamed Samir
Orfali were arrested [9356] by the Danish authorities following the entry from Germany into
Denmark of Jihad Chaaban and Mohamed Samir Orfali as illegal aliens. Imad Chaaban
was later prosecuted by the Danish authorities for assisting Jihad Chaaban and Mohamed
Samir Orfali to enter Denmark illegally. Jihad Chaaban and Mohamed Samir Orfali were
later prosecuted by the Danish authorities for entering Denmark illegally. Jihad Chaaban
and Mohamed Samir Orfali were later sent back to Germany.
9. That in October 1988, Crown witness 967, Ahmed Abassi, lived in Uppsala, Sweden, and
was acquainted with the Crown witness 963, Mohamed Abu Talb, and 966, Mohamed
Mougrabi.
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10. That on 22nd October 1988, the said Ahmed Abassi travelled from Uppsala, Sweden, to
Neuss, Germany. In Germany he resided with his brother, the said Hashem Abassi, at 16
Isarstrasse, Neuss, between 25th and 26th October 1988 only. During his stay at that
address, he met, inter alia, a man calling himself Haj Hafez Kassem Dalkamoni, hereafter
referred to as Dalkamoni, and also Crown witness 1157, Marwan Khreesat, hereafter
referred to as Khreesat. The said Ahmed Abassi did not enter the room occupied by
Khreesat during his stay at 16 Isarstrasse, Neuss. On one occasion, he caught a glimpse of
Khreesat holding [9357] an electrical cable in the room. On 26th October 1988, Ahmed
Abassi agreed to accompany Dalkamoni and Khreesat to electrical shops to assist them
with the purchase of an electrical item. He was required as a translator. Ahmed Abassi,
Dalkamoni, and Khreesat were arrested on 26th October 1988 by officers of the BKA while
using motor car registration number AA-RJ-736. Ahmed Abassi was released the following
day.
11. That the persons named in column 1 of schedule 1 to this Minute were arrested by
officers of the BKA on the date specified in column 2 of said schedule, and they were held in
custody until liberated on the date specified in column 3 of said schedule, from which time
they remained at liberty. The said persons were arrested during the course of a BKA
operation known as Operation Autumn Leaves.
Perhaps, My Lords, I should now turn to the schedule. Schedule 1, column 1, Marwan
Abdul Rassak Mufdi Khreesat; column 2, 26th October 1988; column 3, 10th November
1988.
Column 1, Hashem Abassi; 26th October 1988; column 3, 17th November 1988.
Ahmed Abassi; column 2, 26th October 1988; column 3, 27th October 1988. Yasim (or
Yasin or Jasin) Kam-Nakche; column 2, 26th October 1988; column 3, 27th [9358] October
1988.
Ahmed Al-Ahmad; column 2, 26th October 1988; column 3, 27th October 1988.
Bassam Ahmad Radi; column 2, 26th October 1988; column 3, 27th October 1988.
Adnan Younes; 26th October 1988; and column 3, 27th October 1988.
German Hoch; column 2, 26th October 1988; column 3, 27th October 1988.
Ramzi Diab; column 2, 26th October 1988; column 3, 27th October 1988.
Allaaddin Mohammad Abdel Halim; column 2, 26th October 1988; column 3, 27th October
1988.
Fuad Ibrahim; column 2, 26th or 27th October 1988; column 3, 27th October 1988.
Peter Thiel; column 2, 26th October 1988; column 3, 27th October 1988.
Ahmad Batal Kaplan; 26th October 1988; and column 3, 27th October 1988.
Jibril Abu Zanuna; column 2, 27th October 1988; column 3, 27th October 1988.
Paragraph 12: That on 26th October 1988, a person sometimes known as Haj Hafez
Kassem Dalkamoni and a person sometimes known as Abdel Fatah Ghadanfar were
arrested by officers of the BKA in the same [9359] operation as the persons referred to in
paragraph 11 of this Minute. The said Haj Hafez Kassem Dalkamoni was convicted in
relation to bomb attacks on a railway line near Hedemunden on 31st August 1987 and 26th
April 1988, and the possession of the weapons which were found in the flat at 28 Sandweg,
and was sentenced to 15 years. The said Abdel Fatah Ghadanfar was convicted in relation
to bomb attacks on a railway line near Hedemunden on 31st August 1987 and 26th April
1988, and the possession of the weapons which were found in the flat at Sandweg 28,
Frankfurt Am Main, Germany. He was sentenced to 12 years imprisonment.
13. That Crown production 1676 is a report by EKHK Schneider of the Bundeskriminalmt
(hereinafter the BKA) dated 11.11.88, relating to the said Operation Autumn Leaves, pages
86 to 90 of which contain true and accurate lists of some of the items found at the premises
occupied by Hashem Abassi at Isarstrasse 16, Neuss; the premises at Sandweg 28, second
floor left, Frankfurt Am Main, and in Ford Taunus motor car, registration number AA-RJ 736,
seized at Hafenstrasse, 4040 Neuss, all Germany, by officers of the BKA in the course of
searches carried out by them between 26th October and 31st October, both 1988.
Crown Production 1677 is a true and accurate [9360] translation of Crown Production
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1676.
14. That Crown production 1670 is a true and accurate record listing all the items recovered
by the BKA during a search of said premises occupied by Hashem Abassi at Isarstrasse 16,
Neuss, Germany, together with items taken from the said Hashem Abassi, on 26th October
1988.
Crown Production 1671 is a true and accurate translation of Crown Production 1670.
15. That Crown Production 1672 is a true and accurate record listing all the items
recovered on 26th October 1988, or on dates therein specified, by the BKA arising from the
search of Sandweg 28, second floor left, Frankfurt Am Main, Germany, on 26th October
1988.
Crown Production 1673 is a true and accurate translation of Crown Production 1672.
16. That Crown Production 1678 contains true and accurate photographs of two radio
tuners recovered by the BKA from the premises occupied by Hashem Abassi at 4040
Neuss, Spulgasse 5, Germany, on 13th April 1989.
17. That Crown Production 1641 comprises true and accurate photographs together with
explanatory text and depicts the items recovered by the BKA from the shop premises at
4040 Neuss, Neumarkt 14, Germany, [9361] on 17th April 1989.
Crown Production 1642 is a true and accurate translation of the explanatory text contained
with within Crown Production Number 1641.
18. That Crown Production 1645 comprises true and accurate photographs and explanatory
text which depict a room within the premises at Isarstrasse 16, Neuss, Germany, on 26th
October 1988, and some of the items recovered therefrom.
Crown Production 1646 is a true and accurate translation of the explanatory text contained
within Crown Production 1645.
19. That Crown Production 1643 contains true and accurate photographs showing items
within the cellar of the shop premises at 4040 Neuss, Neumarkt 14, Germany, on 18th April
1989.
20. That Crown Production 1647 is a true and accurate general notification together with
photographs and explanatory text relating to the Toshiba radio/cassette recorder model
RT-F 453D bearing serial number 614 907 0686, component parts of which are now Crown
labels 592 to 597 and 600, which was recovered from the motor car specified in paragraph
13 of this Minute.
Crown Production 1648 is a true and accurate [9362] translation of the general notification
and explanatory text contained within Crown Production 1647.
21. That Crown Production 1649 comprises true and accurate photographs together with
explanatory text, photographs 2 to 35 of which depict some of the items recovered from the
motor car specified in paragraph 13 of this Minute, including in particular the radio/cassette
recorder specified in paragraph 20 of this Minute. Photograph 1, together with the
explanatory text, depicts the radio/cassette recorder recovered from the premises at
Isarstrasse 16, Neuss, Germany.
Crown Production 1650 is a true and accurate translation of the explanatory text contained
within Crown Production 1649.
22. That Crown Production 1653 comprises true and accurate photographs together with
explanatory text which depict the motor car specified in paragraph 13 of this Minute and the
contents of said car.
That Crown Production 1654 is a true and accurate translation of Crown Production 1653.
23. That Haj Hafez Kassem Dalkamoni, reported to have been born 5.1.46 in Andor,
Jordan, was known by 26th October 1988 to have three variations of [9363] the translation
of his surname from Arabic into the Roman alphabet, these being Dalkamouni, Delkamoni,
Delkamouni.
That the understanding of the BKA as at 11th November 1988 was that the following names
were aliases which related to him, namely:
(a), Hafez Muhammad Hussein, born 28 September -- 28.9.1945 in Damascus;
(b), Hafez Muhammad Quasem Hussein;
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(c), Hafez Abu Muhammed;
(d), Kassem Hafez;
(e), El Haj;
(f), Luis Canal Rodriquez, born 28.06.1950;
(g), Hafis Muhamed Kasim; and that he was also known as Abu Mohamed.
24. That Jamila Mougrabi, Crown witness 964, is the wife of Crown witness 963, Mohamed
Abu Talb, and the sister of Mohamed Mougrabi.
25. That Crown Production 1662 is a true and accurate record listing some of the items
recovered by the BKA during the search of the motor car specified in paragraph 13 of this
Minute on 31st October 1988. Between 7th October 1988 and 26th October 1988, said
motor car was used, inter alia, by Haj Hafez Kassem Dalkamoni. [9364]
Crown Production 1663 is a true and accurate translation of Crown Production Number
1662.
26. That Crown Production 1637 comprises true and accurate photographs and explanatory
text which depict the premises at Sandweg 28, second floor left, 6000 Frankfurt Am Main,
Germany, and items recovered therefrom during searches of said premises conducted by
the BKA between 26th and 31st October 1988.
Crown Production 1638 is a true and accurate translation of the explanatory text contained
within Crown Production Number 1637.
27. That on 17th April 1989, a stereo tuner containing an improvised explosive device (IED)
which had been seized by the BKA from the house premises occupied by Hashem Abassi at
4040 Neuss, Spulgasse 5, Germany, exploded while being examined by an officer of the
BKA, and that said IED contained the plastic explosive known as Semtex-H.
28. That the individual by the name of Masood referred to by the said Khreesat in his
statement to Crown witness 540, Edward Marshman, on 12th and 13th November 1989, and
recorded in Crown Production 1851, is not the individual named in the indictment as
Mohammed Abouagela Masud. [9365]
LORD SUTHERLAND: Thank you, Mr. Beckett.
MR. TAYLOR: My Lord, that is the case for the first accused.
LORD SUTHERLAND: Mr. Keen.
MR. KEEN: My Lord, there is no evidence for the second accused.
LORD SUTHERLAND: Thank you, Mr. Keen.
Then I take it we now adjourn until tomorrow morning, Advocate Depute.
MR. TURNBULL: If that’s acceptable to Your Lordships.
LORD SUTHERLAND: Yes. Very well. We shall adjourn until 9.45 tomorrow morning,
when the submissions for the Crown will be heard.
--- Proceedings recessed at 12.45 p.m.
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Day 78
January 9, 2001
--- Proceedings commenced at 9.49 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, in presenting my submissions, I fully accept that the burden of
proof lies on the Crown, and in my submission the Crown have discharged that onus.
I accept, too, that Your Lordships will require to be satisfied of guilt beyond reasonable
doubt, and in that regard I simply remind them that mathematical certainty is neither
necessary nor achievable, and a reasonable doubt would require to be a substantial doubt
based on reason, not a fanciful or speculative doubt. In my submission, the Crown have
proved the case against each accused beyond reasonable doubt.
I recognise, too, that the evidence must come from more than one source. This is a
circumstantial case; the evidence comes from a number of sources which, when taken
together, provide a corroborated case [9367] both as to commission of the crime and the
identity of the perpetrators.
My Lords, the indictment as it stands contains three charges in alternative form. I shall be
inviting Your Lordships to convict the accused of the second alternative; that is to say, the
charge of murder. And at this stage, My Lords, I have a motion in terms of Section 96 of the
Criminal Procedure (Scotland) Act of 1995 with respect to amendment.
If I could take Your Lordships to this section, which is at A4.218 of the Renton & Brown
legislation. Section 96 provides: No trial shall fail or the ends of justice be allowed to be
defeated by reason of any discrepancy or variance between the indictment and the
evidence.
2. It shall be competent at any time prior to the determination of the case, unless the court
see just cause to the contrary, to amend the indictment by deletion, alteration, or addition so
as to do certain things. And in this case I rely on (c), cure any discrepancy or variance
between the indictment and the evidence.
I don’t think, in the light of the amendments which I propose, it’s necessary to address the
issues raised in subsection (3). [9368]
If I could then take Your Lordships to the indictment, and to charge 2, which is on page 5. I
move to amend by deleting the first seven words of the charge, that is to say: “Being
members of said Libyan Intelligence Services,” and substituting therefore the following:
“You, Abdelbaset Ali Mohmed Al Megrahi, being a member of said Libyan Intelligence
Services, and you, Al Amin Khalifa Fhimah, being the station manager and formerly the
station manager of Libyan Arab Airlines in Malta.”
I move to delete subparagraph (a).
So far as the preamble is concerned, Your Lordships will see that it contains averments as
to matters that occurred prior to the commission of the crime, and the averments as to the
method by which the crime is said to have been committed or completed then follow in the
ensuing subparagraphs. And each subparagraph contains its own date and locus.
The matters described in the preamble are referred to by the concluding description all as
above libelled, and these matters are further identified by time and locus in the relevant
subparagraphs in charge 1. And in order that this portion of the indictment should properly
reflect the evidence, certain amendments, I submit, are appropriate to the [9369] relevant
subparagraphs in 1.
The averment in the preamble of having obtained possession of electronic timers is
underpinned by the terms of subparagraph (a) of charge 1, and I have no amendment there.
The averment of having tested the effectiveness of the electronic timers is underpinned by
the terms of Section -- of subparagraph (b) of charge 1, and I have no amendment there.
The averment of being in possession of and having under their control quantities of
high-performance plastic explosive and airline luggage tags is underpinned by
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subparagraph (c) of charge 1, and in that subparagraph I have the following amendment to
move. In line 19, after the word “Malta,” from the words “at the said Libyan Cultural Centre”
down to the words “Ghallis Tower, Malta,” where they appear in line 21 -LORD MACLEAN: I’m not following that, Advocate Depute. What is the amendment?
MR. CAMPBELL: The amendment is delete the words -LORD MACLEAN: “Delete.” That’s what’s missing.
MR. CAMPBELL: I didn’t use the word [9370] “delete.” I do apologise.
The averment in charge 2 preamble of having established and maintained pretended
businesses is underpinned by the terms of subparagraph (g) of charge 1, and I have certain
deletions to move there.
In line 50, “and in Prague, Czechoslovakia” should be deleted. And in lines 6 and 7 of page
3, to delete the words “and as and under the name of Al Khadra Company or Al Khadra
Medtours Services respectively.”
These are the amendments, My Lords, that I move. I recognise, of course, that if Your
Lordships were returning a verdict of guilty, it would be open to them to return a verdict
under further deletions.
LORD SUTHERLAND: I’m not quite sure what you are proposing to do with charge 1 -- with
the rest of charge 1.
MR. CAMPBELL: My submission is that the rest of charge 1 can just be ignored, because I
am asking Your Lordships to return, in the context of alternative charges, to return a verdict
of guilty of charge 2. The way that it’s been libelled or drafted is that parts of charge 1 are
incorporated into charge 2. There is, in my submission, no difficulty with simply returning a
verdict under reference to those parts of [9371] charge 1 which remain for the purposes of
charge 2; the other parts of charge 1 would, in my submission, simply fly away.
LORD SUTHERLAND: It’s not entirely satisfactory to have bits of charge 1 still existing in
limbo, so to speak, when the whole of charge 1 is to be ignored. Would it not be better to
incorporate into charge 2 the relevant subsections of charge 1 on which you are still
founding?
MR. CAMPBELL: That would be the alternative way, and that might be a more satisfactory
way -LORD SUTHERLAND: It’s the only possible way, really, to avoid -- you can’t just say you’ll
ignore charge 1 and then start incorporating parts of charge 1 or using parts of charge 1 as
being effectively parts of charge 2, can you?
MR. CAMPBELL: Yes. Could I perhaps then return to that question of amendment later in
the day and reformulate it in order to incorporate these passages to which I’ve referred from
charge 1 into charge 2.
LORD SUTHERLAND: I think we must know what it is precisely that you are taking from
charge 1 before you abandon it.
MR. CAMPBELL: Yes. [9372]
LORD SUTHERLAND: And it would be far better if you therefore incorporated the parts that
you want from charge 1 into the sole remaining charge, which is charge 2, I would have
thought.
MR. CAMPBELL: Yes. Well, I shall return to that and deal with that in due course.
LORD SUTHERLAND: It’s really just a matter of drafting. I think we understand what you
are trying to do, but as a matter of drafting, if there is only going to be one charge before us,
everything ought to be contained in that charge, rather than by reference to another charge
which has disappeared from the indictment.
MR. CAMPBELL: Yes. Well, I shall take on board these observations, My Lord, and deal
with that a little later.
LORD SUTHERLAND: And may we take it that charge 3 disappears completely?
MR. CAMPBELL: Charge 3 disappears, yes.
Against that approach in principle, then, My Lords, I turn to my submissions on the
evidence. And I propose to structure my analysis of the evidence in terms of four principal
submissions.
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The first of these is that on the evidence, Your Lordships will be satisfied that at about 19.03
[9373] hours on the 21st of December 1988, in the sky to the south of Lockerbie, the
Boeing 747 aircraft comprising flight Pan Am 103 was destroyed by the detonation of an
improvised explosive device. The aircraft broke up in the sky. All passengers and crew
were killed. Large sections of the aircraft, and other debris, fell to earth. This caused
devastation in the town of Lockerbie in the course of which 11 residents of the town were
killed.
The improvised explosive device was concealed within a Toshiba RT-SF16 radio/cassette
player and comprised a quantity of high-performance plastic explosive containing the
constituents of Semtex together with a detonator and an MST-13 timing device.
The Toshiba RT-SF16 radio/cassette player was contained, together with its relevant
owner’s manual, within a brown-coloured Samsonite hardshell 26-inch suitcase. In addition,
there was within the suitcase a quantity of identifiable clothing.
And these facts will entitle Your Lordships to hold that the persons who were killed in the
aircraft and on the ground were murdered.
The second submission is that Your Lordships will be satisfied that the means by which the
murder was committed was that the suitcase, together with its [9374] contents as
identified, was loaded on flight KM 180 from Luqa International Airport, Malta, that flight
being a flight to Frankfurt Am Main in Germany; that the suitcase was tagged with an Air
Malta luggage tag giving as its destination New York, John F. Kennedy Airport; that at
Frankfurt Airport, the suitcase passed through the baggage-handling system there and was
loaded on flight Pan Am 103A, the feeder flight from Frankfurt to London Heathrow; and that
at London Heathrow, the suitcase was transferred to baggage container AVE 4041 and was
loaded on flight Pan Am 103.
The third submission is that each accused was involved, in concert with each other and with
others, in the commission of the murder.
And the fourth submission is that there is no evidence in support of the special defences.
My Lords, in turning to examine the evidence in support of these submissions, I do not
intend in the course of my submission to give detailed LiveNote references at every stage. I
propose that after my submissions are complete, I shall provide hard copy, which will
contain relevant LiveNote references.
The evidence -- perhaps that would not be an attractive approach, My Lords.
LORD SUTHERLAND: Well, I can see that it [9375] will save time in your submissions,
Advocate Depute, but I think your submissions to the court have to be made as submissions
to the court. And I am not at all sure that written submissions of this kind are really part of
the normal procedure. Certainly not.
MR. CAMPBELL: It’s simply a matter of convenience to avoid constant reference to
numbers, but I take Your Lordship’s point. I simply have to deal with it in that way.
LORD SUTHERLAND: I think, Advocate Depute, if it’s not going to cause you too much
inconvenience, it would be better if you could produce the relevant numbers at the relevant
time, rather than produce some form of written submission at the end.
MR. CAMPBELL: I shall proceed in that way.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: The evidence upon which I rely in support of the first submission is as
follows: The aircraft which formed the flight Pan Am 103 from London Heathrow to New
York was a Boeing 747, registration number 739PA, named Maid of the Seas. The aircraft
was described by Michael Charles, principal inspector of air accidents at the Air Accident
Investigation Branch at Farnborough, as being a conventionally designed, long-range
transport aeroplane, with an overall length, [9376] nose to tail, of 225 feet, two inches and
an overall wing span of 195 feet, eight inches.
The fuselage was of conventional skin, stringer, and frame construction, riveted together,
generally using countersunk flush riveting for the skin panels. The fuselage frames were
spaced at 20-inch intervals and given the same numbers as their stations, defined in terms
of the distance in inches from a datum point close to the nose of the aircraft. And that
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evidence was given at page 1152.
Below the main deck there was a forward freight hold used for the storage of cargo and
baggage in standard air-transportable containers. These containers were placed within the
aircraft hold by means of freight-handling system and were carried in a system of rails
approximately two feet above the outer skin above the bottom of the aircraft, there being no
continuous floor as such below these baggage containers.
The forward freight compartment had a length of approximately 40 feet and a depth of
approximately six feet. The containers were loaded into the forward hold through a large
cargo door on the right side of the aircraft. Page 1154 to 5.
On the 21st of December 1988, Paul Gordon [9377] Whitely, aircraft mechanic, examined
the aircraft after its arrival from its incoming flight and signed an airworthiness sheet
warranting the aircraft to be in a condition of airworthiness with no known defects. 6514.
Its estimated time of departure was 18.00 hours. At 18.18 hours, after the aircraft had left
the stand and taxied towards the runway, air traffic control instructed Pan Am 103 to line up
and wait prior to takeoff. A little later it was cleared for takeoff and was airborne at 18.25
hours. That evidence was given on page -- on day 52 at page 19 and -- no, that can’t be
right. I’ll have to return to that; that’s not a correct reference.
In any event, at 18.55, after an uneventful process through airspace, the flight had reached
the level 310, which was equal to an altitude of 31,000 feet. While it was flying at this
height, at about 19.03 hours, primary radar image was lost. And that’s at page 102. And
references in the previous paragraph where I refer to day 52, of course, should be page 52,
which would be on day 1.
The area at which primary radar image was lost was in the Lockerbie area, and the aircraft
had broken up in the sky. All the passengers and crew were [9378] killed, and 11
residents of Lockerbie were killed in the ensuing devastation.
The identity of each of the deceased was a matter of admission, and the names of the
deceased were read in court on day 3.
The meteorological information provided in the AAIB report included details of the direction
and speed of the wind. The wind was basically from the west and was strongest at altitude
at flight level 320, where it was 115 knots. It decreased steadily as altitude decreased.
1160.
In the AAIB report, which is Production 138, at paragraph 1.12, an account is given of the
distribution of the wreckage. The report states that the complete wing primary structure
incorporating the centre section impacted at the southern edge of Lockerbie. Major portions
of aircraft, including the engines, also landed on the town. Large portions of aircraft fell in
the countryside to the east of the town, and lighter debris was strewn to the east as far as
the North Sea. The wreckage was distributed in two trails which became known as the
northern and southern trails respectively. Page 1163.
After the destruction of the aircraft, an exercise of recovery was embarked upon. Initially
this [9379] was for recovery of bodies and subsequently for recovery of debris. The area
around Lockerbie was divided into sectors, and in due course this was extended to vast
tracts of countryside to the east of Lockerbie, stretching across southern Scotland and into
northern England.
Evidence as to recovery of debris came partly from civilian and police witnesses giving
evidence in court and partly from an extensive Joint Minute in which the recovery of a large
number of items of debris was the subject of agreement.
It was the practice of the AAIB, when investigating an aircraft accident, to attempt to
reconstruct in three-dimensional form areas which may be of interest. At 1147.
In this case, certain baggage containers were reconstructed, and a reconstruction of part of
the fuselage was undertaken at Farnborough.
Mr. Protheroe, an inspector of the Branch, was responsible for the reconstruction of the
fuselage. This led to the identification of a shatter zone on the fuselage between frames 700
and 720 and stringers 38L and 40. Page 1263.
Examination of the baggage container AVE 4041 led Mr. Claiden, the inspector who was
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responsible for [9380] the reconstruction of the baggage containers, to conclude that the
explosive event had occurred within the container. 1504 and following.
The two major parts of the outboard base frame member of the container were labels 270.1
and 270.3. They were, perhaps, better known as PSI/1 and PSI/4.
Dr. Hayes examined these parts of the base frame member. He recognised the odour of
explosion residues, page 2552. In addition, he was able to record in his notes in relation to
PSI/1 that it shows extensive damage at its right-hand end and is bowed downwards
towards that end. The pitting, cratering, and rolled-edge effects, together with the extensive
sooting and impact impressions, are all entirely consistent with exposure to the detonation
shock wave from a high explosive. Page 2553.
Dr. Douse carried out a series of gas chromatography tests on both PSI/1 and 4 and a
thin-layer chromatography test on PSI/1. The results indicated the presence of PETN and
RDX. Pages 2250 to 2259.
PETN and RDX are constituents of the explosive Semtex. That was spoken to by Dr. Douse
at 2261 and Mr. Feraday at 3301. [9381]
Professor Peel concluded, from examination of the baggage container and the fuselage,
that the device had detonated relatively low down in the container near to the outer wall.
Although the device was low down within the container, it was not in a bag on the floor of the
container.
Dr. Ian Cullis, who was an experienced explosion physicist, examined the base of the
container and the outboard base frame edge member and was able to draw conclusions
from this as to the positioning of the device. He noted that although there was evidence on
the container floor of an explosive event, there was no pitting or sooting. That’s day 12,
page 1685 to 1686.
The pattern of deformation that he observed, and the absence of pitting and sooting,
indicated to him that the case that contained the improvised explosive device had not been
in contact with the floor of the container. Page 1686 to 1690.
The indentation on the floor of the container was consistent with the bag containing the
improvised explosive device having been above a case which had been driven into the floor
of the container. 1690.
And he was not challenged on any of these matters in cross-examination.
On the basis of the examination of the damage [9382] to the outboard base frame edge
member, Dr. Cullis concluded that the charge had been above that region. 1691.
Mr. Claiden of AAIB examined the damage to both the fuselage and the container
containing the improvised explosive device and the neighbouring container. He placed AVE
4041 within the fuselage to examine the damage sustained by both together. On the basis
of all the damage that he observed, he was able to say that the device had been in the aft
outboard quarter of the container. Day 11, page 1503 to 4.
He was also able to state that the damage was more consistent with a case on the second
layer of luggage overhanging into the overhang. He indicated the position by reference to a
diagram in the report. 1536 to 1538.
Mr. Feraday examined the deformation and pitting to the outward base frame member and
the damage to the neighbouring container. On that basis, he recorded in the RARDE report
that the explosion was centred approximately 25 to 28 centimetres, 10 to 11 inches, above
the floor of the metal container, some five centimetres, two inches, outboard of a vertical line
above the outboard base frame member, as depicted in photograph 31. [9383]
The centre of the explosive charge was approximately 50 centimetres inside the container,
measured from the outside lip of the aft-facing base frame member. Day 21, 3261.
Professor Peel was able to confirm the position of the improvised explosive device using the
product of the eight-year research project which he had conducted. He was able to explain
the process by which the explosion caused catastrophic damage to the aircraft. He was
then able to develop an analytical model to express the energy transfer that had taken
place.
This model and the data on which it was based had been tested and validated and used
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extensively in the research project.
On the basis of this approach, he was able to calculate that the standoff distance from the
centre of the improvised explosive device to the skin of the fuselage was 610 millimetres, 24
inches, within a small tolerance. Day 13, page 1874.
The distance between the skin of the fuselage and the sloping skin of the overhang of the
baggage container would be 410 millimetres, 16 inches. This means that the device was
200 millimetres or 8 inches within the container. At 1875 to 6. [9384]
My Lords, Professor Peel’s calculation of the standoff distance by means of the
mathematical and scientific modelling and calculation yielded a result which confirmed the
conclusions of Dr. Cullis, Mr. Claiden, and Mr. Feraday, which had been based on
examination and interpretation of different aspects of the observed damage.
I turn next to the suitcase, and Dr. Hayes gave evidence to the effect that he had examined
56 fragments of debris and identified them as the component parts of one of the hardshell
brand suitcases from the Silhouette 4000 range. Mr. Griswold of Samsonite was able to
identify the fragments as having come from a 26-inch case within that range. Page 2214.
Some of the fragments examined by Dr. Hayes had been individually recovered in the
course of searches, while others had been extracted by the scientists themselves in the
course of the examination of other items of debris which had been recovered in the course
of the searches. The fragments were bronze-coloured.
Dr. Hayes went on to say that it was established beyond any doubt that this item of luggage
had been subjected to a violent internal explosion, and thus had originally contained an
improvised explosive [9385] device. Page 2339.
There was no challenge to that evidence.
The evidence indicates that the explosive device was concealed within a Toshiba RT-SF16
radio/cassette player. In January 1989, Mr. Claiden found a piece of printed circuit board,
Label 23, in the data plate of container AVE 4041. Page 1561. There were two fragments
within this.
Dr. Hayes himself extracted another piece of printed circuit board, Label 25, from a
fragment of suitcase made from navy blue soft foam-backed canvas, Label 112, page 2423.
Labels 23 and 25 were from a similar circuit board as that used in the Toshiba RT-SF16
radio/cassette player. Page 3087 to 3091.
A day or so after the destruction of the aircraft, near her house in Longhorsley, Morpeth, in
Northumberland, Mrs. Gwendolyn Horton found Label 24, a fragment of the owner’s manual
for a Toshiba RT-SF16 radio/cassette player. Day 6, page 966.
On 13 January 1989, in the course of a search in Sector I, Mr. Gilchrist recovered Label
168, which was known as PI 995, a fragment of grey Slalom shirt.
In the course of his examination of that, Dr. Hayes extracted Label 26, which included
another [9386] fragment from the owner’s manual.
Label Number 24 -- that’s the fragment found by Mrs. Horton -- and Label Number 26 were
found to match the control sample owner’s manual. And although they do not fit precisely
together, they come from the same page and are close together.
Another fragment which most probably emanated from the owner’s manual was Label 374,
which was extracted from a piece of blue Babygro, Label 190. Page 2518 and 3110.
In addition, a number of fragments of loudspeaker mesh was recovered. These fragments
matched the control sample, Toshiba RT-SF16. Page 3125.
One fragment of speaker mesh was recovered from a fragment of debris that was part of a
white Abanderado T-shirt that had been in the IED suitcase. Page 3126.
A second fragment of speaker mesh was recovered from a fragment of debris that was part
of a grey Slalom shirt. Page 3127.
A third group of fragments of speaker mesh was recovered from a fragment of debris that
was part of a blue-and-white Slalom shirt that had also been in the suitcase. 3127. [9387]
A small screw was recovered from a piece of suitcase which it was concluded -- that’s to say
the screw -- had been close to the blast. The screw matched a screw in the control sample
of the RT-SF16. The head of the screw bore evidence of having been involved in an
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explosive event at close quarters. Page 3130.
A number of other items, such as black plastic casing and magnetised material was also
recovered. This appears to have come from the Toshiba RT-SF16 radio/cassette player.
In particular, fragments of black casing were extracted from the IED suitcase, clothing which
had been in the suitcase, and items of clothing which was likely to have been in suitcases
surrounding the IED suitcase. Page 3120.
The next item of interest was the timer, the MST-13 timer. Label 353 was a fragment of
printed circuit board extracted by Dr. Hayes from Label 168. That’s PI 995. Day 16, page
2482.
Mr. Feraday identified this as a fragment from MST long-delay electronic timer
manufactured by MEBO, and both Mr. Lumpert and Mr. Bollier also identified this as a
fragment that had come from an MST-13 timer. [9388]
So far as clothing is concerned, Dr. Hayes explained that if a suitcase containing an
improvised explosive device also contained a quantity of clothing, he would expect to see
explosive damage to the clothing within the suitcase when the improvised explosive device
was detonated. He pointed out that part of the clothing within the suitcase may be
adequately protected and therefore witness far less the explosion forces and debris than
other parts of the clothing. Page 2457.
He went on to explain that clothing in other suitcases within the baggage container would
also be likely to show signs of explosive damage. Indeed, some cases -- in some cases,
clothing within a neighbouring suitcase might be nearer the centre of the explosion than
some of the clothing within the IED suitcase itself. Page 2458.
The forensic scientists examined a large quantity of damaged clothing recovered in the
course of the searches. Dr. Hayes attempted to identify what items of explosively damaged
clothing would have been in the suitcase containing the improvised explosive device. He
therefore developed a set of guidelines in an attempt to discriminate between those items of
clothing likely to have originated from the IED [9389] suitcase and those from outside it.
And these are set out at Section 5 of the report, in paragraph 2. And I simply refer Your
Lordships to that. Evidence about that was given at pages 2458 to 2461.
Dr. Hayes was supplied by the police with control samples of various items of clothing which
had been recovered by them in the course of their investigations. And as a result of these
examinations, he identified 13 items which were considered most probably to have been
within the suitcase containing the improvised explosive device at the moment of detonation.
And he compared these with the control samples.
These items included the following. Label 162, recovery of which was agreed by Joint
Minute, was a fragment from an Abanderado T-shirt. Day 16, page 2462 to 5.
Part of Label 304, comprising Labels 164 and 5, together with Labels 163, 165, and 167,
were fragments from a pair of tartan-check Yorkie-make trousers. Day 16, 2465 to 2478.
The recovery of labels 163, 165, and 167 was agreed by Joint Minute.
The provenance of Label 304 was described by Mr. Gordon Wotherspoon, who was a police
officer who [9390] had worked at Hexham. This was a centre for ingathering debris found
in K Sector. He explained the system whereby in the course of searches in the countryside,
a quantity of debris would be placed in a large bag, and that bag would be labelled with the
grid reference showing where the debris had been recovered. The bag was then brought to
Hexham. Such large bags were emptied there one at a time. Items of interest within a large
bag were separately and individually bagged. On the new label attached to the individual
bag, the grid reference from the label attached to the large bag was entered together with
the date of recovery. And Production 304 -- or Label, rather, 304 was recovered in this way.
It was labelled as being found at grid reference 575874 on 27 December 1988. Day 14,
2144 to 2149.
The provenance of Labels 169, 170, and 171 was agreed by Joint Minute. Label 168, PI
995, was found by Thomas Gilchrist on the 13th of January 1989 in Sector I at grid
reference 502858. Each of these labels was part of a grey Slalom shirt. Day 16, 2478 to
2491.
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Labels 172 to 175 were fragments, the provenance of which was agreed. Label 176 was
extracted by Dr. Hayes from other fragments. They were [9391] fragments from a
blue-and-white-striped Slalom shirt. Day 16, 2491 to 7.
The provenance of labels 178 and 179 was agreed. Labels 180 and 181 were extracted by
Dr. Hayes from another fragment. These fragments, labels 178 to 181, were part of a pair
of herringbone Yorkie-make trousers. Page 2498 to 2503.
The provenance of Labels 182 and 183 was agreed. Label 184 was extracted by Dr. Hayes
from another fragment. These labels were fragments from a sports jacket made from brown
herringbone material. Page 2503 to 2508.
The provenance of Labels 185 to 188 was agreed, and these were fragments of a pair of
Panwear-make pyjamas, page 2508 to 2514.
The provenance of 189 to 193 was agreed. Labels 194 to 196, 349 to 352, and 381 were
extracted by Dr. Hayes from other fragments. And these labels formed part of a blue
Primark Babygro. Page 2514 to 2526.
The provenance of Labels 200 and 201 was agreed. Label 352 was extracted by Dr. Hayes
from another fragment. And these labels were fragments which were part of a black
umbrella. Page 2529 to 2535. [9392]
The provenance of Label 450 was agreed. And this was a fragment from a brown
Puccini-make cardigan. Page 2535 to 37.
Mr. Gauci gave evidence that in December of 1988, in the shop of Mary’s House in Sliema,
Malta, he had sold a quantity of clothing to a particular individual. The items of clothing
which Mr. Gauci sold included two pairs of Yorkie-make trousers, day 31, page 4732; two
pairs of striped pyjamas, page 4741; two shirts, page 4748; a blue Babygro, page 4743; a
tweed jacket, page 4724; two cardigans, one blue and one brown, page 4747; and an
umbrella, page 4747.
Evidence was also led from suppliers of the type of clothing sold by Mr. Gauci to this
individual. Control samples were obtained either from Mr. Gauci’s remaining stock or from
the suppliers. From the evidence of the comparisons carried out by Dr. Hayes between
fragments of debris and control samples, from the evidence of the suppliers, and from the
evidence of Mr. Gauci himself, it is clear that the clothing which was within the suitcase
containing the improvised explosive device included the clothing sold by Mr. Gauci to the
individual.
In the case of one pair of Yorkie trousers, one fragment could be traced to a particular order
[9393] number. Production 424 was a delivery note from Yorkie for a quantity of trousers,
order number 1705. It was dated 18 November 1988 and was signed by Mr. Gauci. Day 31,
page 4733.
Production 492 was the Yorkie control delivery book in which there was a reference to the
order for Gauci 1705, page 4734.
Label 164 is a fragment which bears the same order number.
In the case of the grey Slalom shirt, Mr. Gauci identified Label 452, the control sample, as
being very similar to the one sold by him.
Label 168 was identified by Dr. Hayes as being similar -- being from a similar shirt.
Label 452 was a type of shirt supplied by Mizzi to Gauci’s shop. Day 14, 2166.
My Lords, the evidence which I have reviewed so far is, in my submission, sufficient to
satisfy Your Lordships as to my first submission and to be satisfied that the persons who
were killed in the destruction of the aircraft were murdered.
LORD SUTHERLAND: Advocate Depute, you referred to PI 995, Label 168.
MR. CAMPBELL: Yes, that was as found by DC Gilchrist. Yes. [9394]
LORD SUTHERLAND: You will remember there was some cross-examination of this
witness about the apparent alteration of the label. Is there anything you wish to say about
that? Is there an issue of DC Gilchrist’s credibility and reliability on the recovery of this
rather important piece of debris?
MR. CAMPBELL: In my submission there is not, because really nothing came of that. But
perhaps I could return to that, just to clarify the issue, a little later in the course of the day.
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I then turn to the evidence in support of the second submission.
The evidence demonstrates that the Air Malta flight KM 180 was off blocks at Luqa at 08.50
hours and was airborne at 08.52 zero time, that’s to say Greenwich Mean Time. That
evidence came from Mr. Borg on day 33, 5411. Local time at both Malta and Frankfurt was
zero time plus one hour.
All the passengers who travelled on KM 180 were accounted for in the evidence. All the
passengers recovered their luggage, and none of them had a booking to travel on to the
United States of America.
In December 1988, the procedures at Frankfurt Airport included check-in desks in the main
hall and boarding control at the gate. From a combination of [9395] the procedures at
these points, a passenger manifest was produced for each flight. And Production 199 is the
flight manifest for Pan Am 103A. The precise procedures with respect to passengers and
their luggage varied according to the category into which a passenger fell.
A number of employees of Pan Am at Frankfurt gave evidence. Mr. Leuninger, in the
evidence on day 36, was the director of Pan Am at Frankfurt Airport at the time. He
explained the procedures with respect to luggage applicable to different types of
passengers.
Mr. Krommes was the duty station manager for Pan Am. He gave further evidence as to the
procedures in place for interline baggage.
Monika Diegmuller was the supervisor at the departure gate, and Wolfgang Manner was the
Pan Am gate agent. They were able to give an account of the checking and boarding of
passengers.
Passengers who were connecting from a flight with an airline other than Pan Am were
known as interline passengers. Day 36, 5547.
They would check in at the gate. Page 5548.
They would be given a boarding card there, and the details would be entered in the
computer. Day 38, page 5833 to 4. [9396]
The bags of interline passengers were checked through onto the Pan Am flight from the
originating airport. Day 36, page 5549.
Interline bags to be transferred to connecting flights were taken from the incoming aircraft to
coding stations. There they were fed into the computerised baggage system which
transported the bags to the departing flight. Day 37, page 5628 to 9 and page 5634.
At the coding stations, one worker coded the bags into the system by entering the outgoing
airline and flight number into the computer. Day 37, 5637.
This information was taken from the baggage tag. The other worker then deposited the bag
in a tray which was carried on a system of rails to the relevant destination according to what
was coded into the computer. Day 37, page 5637 to 8.
The computer was also able to record at which coding station the bags were entered. Page
5639.
Production 1061 includes the worksheets completed by the coders. Day 37, page 5639.
These indicate at which coding station the coder was inputting baggage. They also indicate
the flight number from which the baggage which they were encoding had originated, the
start and finishing time [9397] of encoding, the number of wagons or containers coming
from the flight, and the name or names of the coder and loader. At page 5640 to 41.
It was possible to get a computer printout showing where all of the bags for a departing
flight were entered into the system. Day 37, 5642.
On the 21st of December 1988, flight KM 180 arrived at position V141 and was on block at
12.48. Day 37, page 5626.
It was unloaded between 12.48 and 12.56. Day 37, page 5626.
V3 was an external location for processing transfer bags. Page 5629.
Production 19 -- 1092 is the interline writer sheet for 21 December 1988. These show that
luggage from KM 180 arrived at V3 for coding into the baggage system at 13.01. The
drivers deliver luggage from only one flight at a time. Day 37, page 5714.
Generally, luggage was coded into the system within three to five minutes of arrival at V3.
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Page 5715.
Production 1061, image 100, shows the coder’s worksheet for 21 December 1988 for station
206 in V3. This shows that one wagon of luggage from KM 180 was coded beginning at
13.04. Day 37, 5715 to 5716 and [9398] 5732, and day 38, 5803, and day 37, 5752.
Thus, at 13.07, the coders at station 206 in V3 were coding in baggage from KM 180. Day
38, page 5804.
Production 1060 is a computer printout printed off by Bogomira Erac, a computer operator
who was working on the baggage transport system computer on the 21st of December
1988. The printout shows the provenance of the bags which were loaded onto Pan Am
103A. Day 47, page 663.
Production 1790 is a document which was used to interpret the computer printout. It
matched the codes in the computer printout, indicating where the bags were entered with
particular coding stations. Day 37, 5643 to 4.
The printout, Production 1060, shows that at 13.07 on 21 December 1988, tray number
8849 was coded in at a coding station with reference number S0009. Day 38, page 5802.
The interpretation document, Production 1790, shows that reference number S0009 means
coding station 206 at V3. Day 38, 5803.
Each tray holds one piece of luggage. Page 5825.
From that it may therefore be concluded that a bag from KM 180 was transferred as an
interline bag [9399] from KM 180 through the computerised baggage system to Pan Am
103A.
As all the passengers recovered their luggage and none were booked for onward travel to
the United States, it may be concluded that the bag was an unaccompanied bag.
Production 1062 is a logbook kept by the baggage transport department for 21 December
1988. It shows that incoming flight Pan Am 124 was parked at position 44. This flight
became outgoing flight Pan Am 103A, with the routing Frankfurt to Heathrow. The baggage
for the flight was sent to the gate luggage room B44 at 15.12. Day 38, page 5794.
All 111 bags entered into the baggage transport system for Pan Am 103A were loaded onto
the aircraft. Day 38, page 5795 to 6. The aircraft left its position at 16.53.
Roland O’Neil was the loadmaster in charge of loading the luggage onto Pan Am 103A on
the 21st of December. Day 39, 5868.
Luggage was divided into three groups: luggage going to London, luggage going to New
York, and interline luggage. Page 5872.
The load plan, Production 1070, shows that the luggage for New York was loaded into hold
1, the [9400] post going to London was loaded into hold 2 and 3, and the luggage going
into London into hold 4. Page 5874. Interline and first-class luggage were loaded last.
I am moving on to the question of x-ray now, My Lords. Perhaps that might be a convenient
point.
LORD SUTHERLAND: That would be a suitable time to break. 15 minutes.
--- Proceedings recessed at 11.16 a.m.
--- Proceedings resumed at 11.36 a.m.
MR. CAMPBELL: My Lords, as at December 1988 at Frankfurt Airport, no check was
carried out to see if interline passengers had shown up. Instead, prior to being loaded,
interline bags were x-rayed. Day 36, Mr. Leuninger, page 5551, and Mr. Krommes, 5562.
Before the system of x-raying interline bags was introduced, the interline bags were held
back, and only those belonging to interline passengers who had checked in at the gate were
loaded. 36, 5550 and 5563.
This involved holding the bags back on the ramp and the Pan Am passenger services
bringing down a list of checked-in interline passengers. This system was discontinued once
the x-ray machines were introduced. Page 5551.
In their evidence at first, both Roland O’Neil and Monika Diegmuller, supervisor at the
[9401] departure gate, claimed that in December 1988, the bags of interline passengers
were loaded only after it had been confirmed that the passengers had passed through
positive boarding control. However, both had given different accounts to the Federal
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Aviation Authority investigators in January of 1989, and both accepted that the account that
they gave then would be correct. Roland O’Neil on day 39, 5883 to 4, and Monika
Diegmuller, 39, 5968.
In addition, there are several documents which make it clear that in December 1988 there
was no positive reconciliation for interline passengers and their luggage. These include
Production 1170, spoken to by Mr. Huebner on day 36, 5594, which was a telex message
from senior Pan Am official in London, Jim Berwick, and senior Pan Am official in New York,
Mr. Sonesen, dated 10/3/88. It asks for instruction on continuing need for positive
reconciliation of interline baggage in view of the introduction of x-ray procedures. 5595.
There is also Production 1171, which was spoken to at page 5598, which was a reply to that
telex, the other telex, and dated 28/3/88.
It gives the instruction that in view of the introduction of the x-ray procedure, there is no
need [9402] to implement a system involving interline reconciliation or offloading. Once
the interline bags have been x-rayed, they can be loaded into the aircraft, and the aircraft
can leave without there being any inquiry into whether or not the interline passengers have
boarded. 5599, line 9.
And Production 15 -- 1058, spoken to by Mr. Krommes on day 36, page 5566, was an
operations bulletin from the Pan Am director of operations, Ronald Koch, to the loading staff
at Frankfurt dated 17 July 1988. And it contains the instruction that all interline rush and
standby baggage, in the last case to Berlin, is to be x-rayed, and that only standby luggage
not destined for Berlin is to be separated and reconciled. 5568.
Mr. Krommes also said that other airlines were aware of the Pan Am practice with respect to
interline baggage after the introduction of x-ray, and it was well known to other airlines,
including the staff of Libyan Arab Airlines, that interline bags were simply x-rayed. Day 36,
page 5577.
LORD COULSFIELD: Advocate Depute, I understood you to say a moment or two ago that
Mr. O’Neil had accepted that -- by reference to his statement to the FAA investigators -[9403]
MR. CAMPBELL: Yes.
LORD COULSFIELD: -- that that would be correct. Just looking at his evidence, I don’t
think he went so far. He accepted that he might be wrong, at page 5885. But he did say,
page 5885, line 12: As far as I can remember, that was the procedure, that they came down
with the tick list, and after Lockerbie, it was changed.
MR. CAMPBELL: Well, he accepted that his recollection might be wrong, certainly.
Perhaps I overstated in saying he went as far as to adopt his statement to the FAA.
Standing that, My Lords, the evidence taken as a whole and having regard to the
documentation makes it clear that as at December 1988, as a matter of fact, the x-ray
procedure was operating.
The evidence demonstrated that the system of x-ray examination was unreliable and poor,
and the level of supervision and training was low. Certain documentary productions indicate
that there was a concern that explosives would not be detected using the x-ray. And these
included Production 1169, which was a fax dated 21 November 1988 from the Federal
Aviation Authority to head of security at Pan Am at Heathrow. It includes a security bulletin
regarding the discovery of an IED in a Toshiba radio. Part of the information [9404]
conveyed is that an IED would be difficult to detect by x-ray.
This was spoken to by Mr. Krommes at day 36, 5586.
Production 1170 is a telex message between senior Pan Am staff in Heathrow, New York,
and Frankfurt, relating to the need for a positive reconciliation procedure for interline
baggage. It is clear from the terms of the message that the x-ray equipment and operators
were considered to be inadequate.
Mr. Berwick, the Pan Am manager of corporate security, was concerned about the
inadequacies of the x-ray system. As to the x-ray procedure on the 25th of December 1988,
Production 1076 is a report of the x-ray of interline luggage on that date. Day 39, 5939.
The x-ray operator was Mr. Kurt Maier, and in relation to the bags delivered to him at 16.25,
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it is indicated that nothing unusual was seen. Day 39, 5940.
Mr. Maier himself was unfit to give evidence. Production 1791 is the report of the interview
by the Federal Aviation Authority investigators of Mr. Maier on the 1st of -- I’m sorry, on the
5th of January 1989, spoken to by Naomi Saunders, day 39, 6001. And Production 1792
contained the handwritten notes. [9405]
The report states that Mr. Maier x-rayed ten suitcases, two bags, and one cardboard box.
Page 6003. All the luggage was interline and for Pan Am 103A.
He explained that if he saw anything unusual, he would stop the machine, focus on the
object, and, if necessary, call his supervisor. He did not, however, do this for any of the
bags for flight Pan Am 103A. He stated that he was able to see plastic explosives on the
x-ray screen. He also said, however, that if he was able to identify a plug on an electrical
device, he was satisfied that it was not an explosive device. He said that it was common to
see electrical items.
With respect to the evidence of events at London Heathrow, Nicola Milne was the lead
agent on the 21st of December 1988. She supervised the boarding of passengers onto Pan
Am 103 at London Heathrow. Day 48, page 6309.
All the passengers from the Frankfurt flight boarded, 6311. One passenger checked in -I’m sorry, My Lord.
LORD COULSFIELD: Yes, Advocate Depute, just before you leave the Frankfurt position,
unless of course you are coming back to it, there were questions about the timing, the way
in which time was counted on the computer clock operation at Frankfurt. And there [9406]
was also an issue raised, if I recollect correctly, about the quantity of baggage which had
come off a Lufthansa flight from Damascus, and some discrepancy between the number of
wagons which were supposed to have come off that flight and the number of wagons which
passed through a coding station. All of this being within the half-hour or so before the time
at which the Malta flight baggage was apparently coded. Is there anything you want to say
to us about that matter?
MR. CAMPBELL: I for my part am concentrating on the evidence which relates to the KM
180 baggage, taking that along with the evidence that the clothing within the suitcase
containing the improvised explosive device came from Malta, and looking at that evidence in
the round.
Perhaps I could, with respect to the matters raised by Your Lordship, add that to my list of
matters which I may return to a little later.
Moving then to London Heathrow, one passenger checked in at London Heathrow was
missing. He was Mr. Basuta, who was later accounted for. Page 6312.
At London Heathrow, container AVE 4041, which had been partially loaded with London
Heathrow interline bags, was taken to the incoming Frankfurt [9407] flight. Mr. Bedford
spoke to this on day 44, 643 -- 6443 and following.
He described putting bags in the rear of the container in an upright position. Thereafter, a
further two bags were laid on their sides in front of the container -- in the front of the
container. The container had about eight bags in it when it left the interline area. When this
container was taken to the incoming Frankfurt flight, the bags from hold 1 on that aircraft
were loaded into the container. That was described by Mr. Sandhu, day 44, page 6499.
And the container itself was then loaded on to Pan Am 103, described by Mr. Crabtree on
day 43 at 6297.
The scientific evidence which I have already reviewed shows that the suitcase containing
the improvised explosive device was within container AVE 4041 at a locus which is
consistent with the description by Mr. Bedford as to the baggage that was in the container at
London Heathrow and the Frankfurt baggage being added to that.
And from all of that evidence, then, it may be concluded that the suitcase containing the
improvised explosive device was placed on board KM 180 in the morning of 21st December
1988 at Luqa Airport.
The next question, then, is my third [9408] submission, and whether it is proved that each
of the accused was involved in the commission of the murder.
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The evidence in this case is circumstantial, and the approach is that which is set out in the
case of Little against Her Majesty’s Advocate in 1983 Justiciary Cases, page 16. I have
already referred Your Lordships to Little, and I simply remind them of the approach which is
set out there.
It is not necessary for any particular piece of evidence to be incriminating in itself, and in
that regard I would also refer Your Lordships to the case of Fox, which was also referred to
at an earlier stage, and of which Your Lordships have a copy. It’s in the 1998 Justiciary
Cases at page 94. And I would simply refer Your Lordships in particular to the analysis by
Lord Coulsfield between pages 116 and 119.
The first chapter of evidence which I seek to make reference to in this submission relates to
Mr. Megrahi’s membership of the JSO. Mr. Majid said that Megrahi was an officer of the
JSO, and his evidence on this was not challenged. He said that in 1985, Mr. Megrahi was
the head of airline security. Day 50, page 6766.
Mr. Majid gave evidence about the structure of the JSO at page 6757 and following. Under
reference [9409] to Production 849 and 850, he explained that the JSO was divided into a
number of departments known as administrations. 6758.
One of these, the operations administration, was itself broken down into a number of
sections, including airline security, special operations, and sea line security. 6759.
The function of the airline security section was to protect departing Libyan aircraft and to
provide security and secure conditions to passengers and crews at airports around the world
where Libyan Arab Airlines operated. 6759.
When Mr. Majid was appointed to Malta, his appointment was within the airline security
section. Page 6766.
Majid first met Abdelbaset when he, Mr. Majid, was assigned to airline security. Mr. Megrahi
was one of the teachers on a course which was attended by Mr. Majid. Page 6774.
When Mr. Majid went to work in Malta, he reported to Abdelbaset Al Megrahi as the head of
airline security. Page 6774.
He explained that at the time when Abdelbaset was the head of airline security, Said Rashid
was Mr. Abdelbaset’s superior officer. 6773. [9410]
Abdelbaset Al Megrahi was a very close friend of Abdullah Senussi, who by late 1988 was
the head of the operations administration. Page 6773.
At the beginning of 1987, Said Rashid moved to the General Electronic Company. 6767.
At the same time, Abdelbaset Al Megrahi moved to the Strategic Studies Institute. 6768.
Mr. Majid said that he did not know anything about the Centre for Strategic Studies but that
he visited the premises in 1990 or 1991 in order to see Abdelbaset. He was unable to enter
the premises because it was heavily guarded. 6774.
Mr. Bollier knew Mr. Megrahi through his dealings with the Libyans and the ABH Company.
Mr. Bollier identified Mr. Megrahi and said that when there was trouble for MEBO in
obtaining payment for goods supplied to Ezzadin Hinshiri, Mr. Megrahi was able to arrange
for payment. 3724 to 30, and 3546 to 53.
When an antenna was supplied by MEBO to the office where Bishari worked in November
1987, it was Mr. Megrahi who ordered it and dealt with MEBO. 3718 and 3730. This is a
piece of evidence that demonstrates a continuing involvement by Mr. Megrahi with the JSO
after he had ceased to be head of airline [9411] security and had gone to the Centre for
Strategic Studies.
He also ordered a mobile transceiver and mobile radios from MEBO. 3731 and 3749.
Items taken to Tripoli for Megrahi were left at Ezzadin Hinshiri’s office. Page 3752.
Mr. Megrahi sometimes wore military clothes.
Mr. Bollier described Mr. Megrahi as being a well-connected and higher official. Page 3732.
I just referred to Mr. Bishari, and Majid explained that in 1985, Ibrahim Bishari was the head
of the JSO. 6764.
Mr. Bollier said that in the mid-1980s, Bishari was the head of the security police secret
service.
Mr. Majid explained that in 1985, Hinshiri was the director of the central security
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administration of the JSO. 6764.
And Said Rashid was the head of the operations department. 6764.
Bollier and Meister also had dealings with these persons. They give evidence that Ezzadin
Hinshiri was in the military. He wore a uniform occasionally. 3721, 3460, 3462.
Said Rashid worked in the same office as [9412] Ezzadin Hinshiri, 3722 to 3, and was
involved in technical purchases for the army. 3469.
Both engaged in procurement of military electronics, and there was a connection between
Ezzadin Hinshiri’s organisation and Bishari’s organisation.
Mr. Majid gave further details about Said Rashid. He said that Said Rashid had been a
prominent member of the student union in the mid-1970s. He was also a member of the
Revolutionary Committee in Tripoli, of which Majid was also a member. Page 6769.
He identified Production 313, photograph number 20, as being a photograph of Said Rashid.
Said Rashid became the head of the revolutionary court in the 1980s. 6769. And he later
became the head of the operations administration and went on to become the head of the
General Electronic Company. According to Majid, he resigned from the JSO when he went
to the General Electronic Company. Page 6770.
Majid explained that Ezzadin Hinshiri had also been active in the Revolutionary Committee,
and he was a close friend of Said Rashid.
At some stage in 1988, Abdullah Senussi became the head of operations administration.
According to Bollier, Senussi had a leading position in [9413] the secret service. 3743.
He procured telephone and monitoring and switching equipment. 3737.
In 1989, Bollier thought that he was a member of the military secret police, and possibly a
director.
Another member of the JSO who featured in the evidence was Nassr Ashur. In 1985,
according to Mr. Majid, Nassr Ashur was the head of the section known as special
operations. 6767.
He explained that Nassr Ashur had at one time been responsible for airline security and
subsequently for the operations division, and that he held the military rank of colonel. 6771.
He identified Production 721 as containing a photograph of Nassr Ashur.
And as I shall come to note in a moment or two, he was involved in the testing of the
MST-13 timers in the desert.
Another aspect of the evidence relating to Mr. Megrahi and the JSO is this: that he was
issued with a coded passport in 1987 at the request of the ESO. This evidence was given
by Mr. El Gharour, who identified Production 1770 as a coded passport in the name of
Abdusamad issued on the basis of a letter from the ESO. And it’s agreed by Joint Minute
that is a [9414] passport which relates to the first accused.
The reason for the obtaining of such a passport is not given, but in my submission, having
regard to the fact that Mr. Megrahi had a history of being a senior officer in the JSO and that
the request made was made by the JSO to the passport office, the inference is that it was
for use in connection with ESO duties.
There is no other evidence to demonstrate any other use for it. And it is of significance that
the first use of the passport was to make a journey in the company of another senior JSO
officer, Nassr Ashur, who at that time was travelling under the name of Salem.
If I can just refer to a number of productions in that regard. Production 721 contains the
Swiss visa applications in the name of Ahmed Nasser Salem. And it contains a photograph
which, as I say, was identified by Majid as being Nassr Ashur.
Productions 575 and 576 are respectively the IRO cards for Abdusamad and Nasser in the
name of Salem arriving in Malta on the 22nd of August 1987. And both disclose flight SR
648 and the point of departure as Zurich.
Productions 731 and 736 are respectively the Holiday Inn registration cards for Abdusamad
and Nasser [9415] in the name of Salem.
And on the following day, Productions 577 and 578 are respectively the departure IRO cards
from Malta for Abdusamad and Nasser in the name of Salem.
And Joint Minute number 9, paragraph 4, agrees that all of these documents, with the
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exception of the Abdusamad IRO arrival card, are in the handwriting of one individual who is
neither of the accused. And all of the remaining documents listed in this paragraph of the
Joint Minute in respect to handwriting are in the name of Nasser Ahmed Salem.
Paragraph 1 of the Joint Minute agrees that Production 575, the Abdusamad arrival card, is
in the handwriting of the first accused.
And that evidence, taken together, then demonstrates that Nasser and Abdusamad each
completed their own arrival cards on the 22nd, and at the Holiday Inn that day, Nasser
completed each of the registration cards and the next day at the airport completed each of
the departure cards.
And that evidence is of significance also because it demonstrates that at a time in 1987,
after Mr. Megrahi had moved to the Centre for Strategic Studies, he was travelling in a
coded passport in a false name, obtained by application from the ESO, and [9416]
travelling along with another senior ESO officer. The inference to be drawn from that is that
they were engaged on ESO business.
Looking to that evidence, then, as to Mr. Megrahi’s position in the JSO. The relationships
between Mr. Megrahi and other high-ranking officers in that organisation, including Hinshiri,
Said Rashid, Senussi, and Nassr Ashur, and the evidence as to the coded passport, there is
demonstrated a continuing involvement in the JSO. And it’s clear that he was a
high-ranking officer there.
That is to be contrasted with the position adopted by Mr. Megrahi in his interview with Mr.
Salinger and in the transcript of that, which is Production 1728 at page 15, when he was
asked if he had worked for Libyan intelligence, he denied it. He was asked by Mr. Salinger:
Now, in this American indictment they also identify you as a senior officer of Libyan
Intelligence Services. Are you or have you ever worked for Libyan intelligence? To which
Mr. Megrahi replied: No. You see, I was surprised when they told me that, you see. There
was actually surprise because in our family and even in our society here you have to feel
ashamed to work with the intelligence. It is not acceptable work in this field, [9417] you
see, so I was actually surprised when they said that.
And Mr. Salinger went on to ask him: So you never worked for Libyan intelligence? And he
said: No, I never.
Mr. Salinger asked him: In any way whatever? And he said: Yeah, whatever.
Now, in my submission, it’s clear from the evidence which is in the -- which I’ve just
reviewed, that that was simply not true.
Equally in the interview he denied knowledge of the MEBO company at pages 18 to 19.
And of course Mr. Bollier gave evidence which made it clear that Mr. Megrahi had had
dealings with the MEBO company over a period of time.
I turn next to the question of the order and delivery of MST-13 timers. And that evidence
shows that in about the middle of 1985, an order for MST-13 timers came from Ezzadin
Hinshiri and Said Rashid to MEBO. And delivery appears to have taken place either later in
1985 or in the course of 1986. The timers were delivered to Ezzadin Hinshiri in Libya and to
the Libyan People’s Bureau in East Berlin.
Bollier said that the order was made by Ezzadin Hinshiri and Said Rashid on day 24, 3757.
[9418]
The purpose of an MST-13 timer was for use in order to detonate explosives. 3787.
Mr. Bollier said that the order was placed in 1985. 3757.
And the evidence indicates that the order was placed in July. Page 4115 and 3787. And
that’s consistent with the date of the order of the printed circuit boards from Thuring on the
13th of August 1985. Page 3391 and following.
Bollier said that timers were supplied to Libya in housings and without housing. 3798.
They were also supplied with printed circuit boards with single-sided solder mask and
double-sided solder mask. 3797.
In his evidence in chief, Mr. Bollier said that the first delivery was in summer of 1985. 3760.
They delivered 20 in all; five to Tripoli, followed by five to the Libyan People’s Bureau in East
Berlin, and then ten to Tripoli. Page 3761.
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He states that the deliveries to Tripoli were made to the military security building of the
Libyan Secret Service. Page 3752.
He claims that this delivery was over a period of one year, and that it concluded in
mid-1986. 3863 to 3867. [9419]
In cross-examination, he agreed that the first delivery was in October and November of
1985, 4116, and that he was no longer able to give accurate evidence about the timing of
supply. 4122.
The question then arises as to whether there was a supply of any MST-13 timers to the
Stasi, and in their evidence, each of Bollier, Meister, and Lumpert suggested the MST-13
timers were supplied to the Stasi. In my submission, that evidence should be rejected. None
of Bollier, Meister, or Lumpert had mentioned supply to the Stasi prior to October 1993,
despite each having been interviewed on several occasions prior to that date. Bollier did not
mention it in interviews on the 15th of November 1990, 16 November 1990, 17 December
1990, 14 January 1991, 11 to 15 February 1991, and 25 to 27 March 1991, these interviews
having been held in Switzerland, the United States, and Scotland.
In his evidence, Mr. Bollier was asked: And during none of these interviews did you mention
that MST-13 timers had been supplied to the Stasi; isn’t that so?
And he said: That is correct.
Throughout all of these interviews, right up until March of 1991, your position was that
MST-13 [9420] timers had only been supplied to Libya; isn’t that so?
That is correct.
And in an interview in 1992, he was specifically asked about his dealings with the Stasi. And
he told the interviewers about various items which he had supplied to the Stasi, and these
did not include any reference to MST-13 timers.
In his evidence he was asked: Now, I want you to -- this is at page 4021 -- what I want to
ask you to confirm, Mr. Bollier, is that this interview in September of 1992 was an interview
concerning your relations with the G.D.R.
That is correct.
And during the course of this interview, what you were asked about was your dealings with
the G.D.R. and items that you supplied to them.
That is correct.
And it’s correct, isn’t it, that not even in this interview did you mention supplying MST-13
timers to the Stasi?
That is correct.
Although you did tell the interviewers, the Swiss public prosecutor’s office, about other
things that you had supplied to the Stasi?
That is correct. [9421]
Including the devices built into briefcases?
That is correct.
And Mr. Meister, too, had not mentioned this, despite repeated interviews over a three-year
period. Mr. Meister had said that the only supply had been to Libya. Day 22, 3522 to 3.
In November 1990, he was asked specifically if there was supply to any other party, and he
said that there was not. Page 3530 to 1.
In evidence, he said that at the time of the interviews, he was absolutely sure that the timers
were for the Libyans.
Mr. Lumpert had been interviewed three times and provided no information whatsoever
about supply to East Germany. Day 29, 4491.
Indeed, when he was interviewed in 1991, Mr. Lumpert said that had he no idea to whom
the timers were supplied. Page 4502.
In my submission, it’s significant that the first mention of the supply to the Stasi came in
October 1993. Earlier in 1993, Mr. Bollier had paid a visit to Libya. Day 25, 4022.
In the course of that visit, Mr. Bollier was interviewed by Dr. Legwell, the lawyer then acting
for the two accused. And in these discussions, Mr. Bollier [9422] sought a loan of $1.8
million. Day 25, 3973 to 4. And day 26, 4061 to 66. Day 22, 3538 to 3541.
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Production 1570 was a letter dated 4 October 1993. It was signed by Lumpert and
purported to give an account that at Bollier’s request, Lumpert prepared two timers for
Bollier to take to Berlin in the autumn of 1985.
In my submission, the circumstances in which this letter was prepared, and the account that
Mr. Lumpert had come to remember this, is incredible and should be rejected.
There is also material discrepancy between these witnesses about the number of timers
which were supposed to have been supplied to the Stasi.
Mr. Bollier himself, when he first claimed to have supplied MST-13 timers to the Stasi, said
that he had supplied two timers. Day 25, 4033.
Three months later, in January 1994, he had increased this by five, to seven. Day 35, 4035
to 6.
He said that the further five were on order.
Mr. Bollier’s evidence as to the delivery of a further five timers to the Stasi, after the delivery
of two prototypes, is based on an invoice that he claimed to have found in his desk in his
office. He stated that but for the invoice, he would have had no [9423] recollection of what
was supplied. Day 25, 4019.
His first reference to the invoice was in his interview of 26th January 1994. The invoice was
dated 18 September 1995. Day 25, page 4039.
It was an original, 4044.
It included seven MST-13 timers. And Mr. Bollier said that it had been discovered shortly
before the interview of 26th January 1994. Page 4039.
There was no adequate explanation as to why, first of all, the original invoice would be in his
possession, and secondly, how it suddenly came to light over eight years after it bore to
have been produced.
Bollier’s suggestion that the invoice might have been placed in his desk by an unidentified
third party to remind him of the supplier to the Stasi is, in my submission, fanciful. That’s to
be found in day 25, 4042.
Mr. Meister’s evidence as to the number of timers allegedly supplied to the Stasi was vague.
He said he did not know how many timers were supplied to the Stasi, but he thought that it
was two or more. Day 22, 3581.
He said that he was unsure on this issue.
Mr. Lumpert said that two timers with Thuring boards were delivered to East Germany and
that he was [9424] not sure of where the rest went. Day 29, 4434.
And in addition to the discrepancies as to numbers, there are significant discrepancies
between their accounts as to the variants of the MST timers supplied. Mr. Bollier said that
the first two timers that he delivered were prototype timers made on a printed circuit board
other than those manufactured by Thuring. Page 3809.
Mr. Meister said that the two that were delivered were prototypes and were therefore
distinguishable from the ones that were supplied to Libya. 22, 3481.
He said that the only thing he remembered was that the two prototypes were produced and
taken to Berlin. In cross-examination, he resisted the suggestion that they were not
prototype timers. Page 3585.
Mr. Lumpert, on the other hand, says that no prototype timers were delivered to any party.
Day 29, 4428. He said the two timers were Thuring boards, were delivered to East
Germany, and that he was not sure of where the rest went.
There is confusion and inconsistency, too, in relation to the dates when delivery of timers
were supposed to have been made to the Stasi. Mr. Bollier [9425] said that the two
prototype timers were delivered prior to the date on which the printed circuit boards were
ordered from Thuring. That was the 13th of August 1985. Page 4048.
He then stated that there was a time gap of a few weeks or a month between the delivery of
the prototype timers to the Stasi and the delivery to them of timers made with the Thuring
boards.
Later, he said in his evidence that they were supplied in late summer 1985. Day 26, page
4059 to 60. This is contrary to the position earlier in his evidence to the effect that they were
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supplied in the spring of 1985. Day 24, 3779 and 3785 to 6.
In his interviews, Mr. Bollier had given an range of accounts as to the dates of delivery to the
Stasi. Mr. Meister was unwilling or unable to indicate the times to which he thought supply
had been made, and merely deferred to Mr. Bollier. Day 22, 3481.
Mr. Lumpert said that the timers were required as a matter of urgency. When had he signed
the letter in October 1993, it noted that the delivery was in the autumn of 1985. Day 29,
4508.
Evidence was also led from Mr. Wenzel, who had been Mr. Bollier’s handler for the Stasi
from 1982 to 1985. He gave evidence on day 28. His evidence was [9426] that various
types of equipment were supplied by MEBO to the Stasi. Page 4293.
These included various types of timer. Wenzel carried out a technical examination of the
timers. They received timers with digital displays, and they also received timers with rotary
settings. He said that there were perhaps two models with rotary settings, and they were
different types of model with rotary settings. 4303 and 4313.
As to whether these included MST-13 timers, Mr. Wenzel said: Well, the name rings a bell.
I believe I remember, but it’s very difficult. But, yes, MST-13 timer does ring a bell. Page
4315.
He was shown a photo of an MST-13 timer opened up. He said: Yes, I can remember
timers that were similar. Whether they were exactly alike as far as all the details are
concerned, the rotary switches were the same, I don’t know, but, yes, they were more or
less alike.
When he was interviewed in 1993, Mr. Wenzel was shown photographs of components from
MST-13 timers, including the circuit boards. At that stage, what he said was that the overall
impression is this is Bollier’s work. It fits everything that he has shown us. [9427]
He said: This impression refers to the plastic housing as well as to the circuit boards.
However, in the circuit board which has the designation MST-13, I cannot see the -- or I
cannot recognise the timer which was referred to in my interview. It is of course possible
that the timers I described contained such a circuit board, but I cannot confirm this with any
certainty, because I had the timer in my hands only twice for a very brief period.
That was at page 4329 to 4330.
The evidence demonstrated that MEBO used rotary switches on many items, including the
briefcase bomb. Day 26, 4069, and day 29, 4455 to 56.
In addition, Mr. Lumpert said that the MST-13 timer had come about when Bollier asked him
to copy a timer with -- another timer with the same rotary switches. Day 29, 4424.
Mr. Wenzel’s evidence then does not go any further than to suggest that it is possible that
perhaps two MST-13 timers were supplied to the Stasi. But he was adamant that he had
retained the timers with him until after the Berlin Wall fell in 1989. Day 28, 4348 to 49. He
said that he had then personally destroyed them. And he rejected any suggestion to the
contrary made in cross-examination. [9428]
In the light of that, a very firm position from Mr. Wenzel, even if one or two MST timers were
supplied to the Stasi, they could not have been the MST timer used in the bombing of Pan
Am 103, because according to Mr. Wenzel, it had been destroyed by him personally.
In any event, there is no evidence whatsoever of any supply of such timers by the Stasi to
anyone else, and in particular to the PFLP-GC.
In cross-examination, it was put to Mr. Bollier that at a meeting with his then handler, Mr.
Gerber, in January 1989, he had been asked about MST-13 timers. It was suggested that
he had been asked this because, as it was put to him, they knew that timers that they had
supplied to other organisations, such as the PFLP-GC, had been involved in the Lockerbie
bombing.
Mr. Bollier rejected that proposition that he was asked about MST-13 timers.
And it was not suggested to Mr. Gerber, who gave evidence, that such a question had been
put, nor was it suggested to Mr. Gerber that the Stasi had supplied timers to the PFLP-GC.
There was no other evidence to that effect. Therefore, this matter remains simply a
proposition put in cross-examination [9429] and rejected by the witness.
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Of course the evidence for Mr. Bollier was that a significant number of MST-13 timers had
indeed been supplied to the Libyans, and in particular to representatives of the secret
service there. That brings me to the evidence as to the testing of the MST timers which had
been supplied to the Libyans.
This evidence has a number of significant aspects. It demonstrates that timers were in the
hands of the Libyan Intelligence Services and were being used in connection with
explosives. It also provides evidence of an occasion in which, although there were military
experts to hand, Mr. Bollier was required to connect the MST-13 timers for the purposes of
explosive devices. It also indicates that Colonel Nassr, Nassr Ashur, had custody of and
access to the timers. Mr. Bollier described these tests as having taken place at a military
camp at Sabha, page 3857.
And the tests were attended by high-ranking military persons, including Colonel Nassr, and
technical experts were there. 3857 to 8. 3869 to 70.
Colonel Nassr had indeed brought the MST timers to the site. 3869 to 70. And they were
used as delay devices for aerial bombs.
Mr. Bollier gave instructions as to the way [9430] in which the MST timers would be used
for detonating explosives, and he demonstrated how to connect the MST-13 timer. Page
3857 to 8 and 3887 to 993.
The sort of advice he provided was as to how to take a timer out of its casing. In this
situation it would require insulation. He knew how to disconnect the wires from the terminal
blocks and connect it to a detonator. 3891 to 2. The tests lasted for three days and
required a large number of personnel.
The evidence as to the MST-13 timers leads to the conclusion that from 1986 onwards, MST
timers would have been available to officers of the JSO. Their purpose was for detonating
explosives. Given Mr. Megrahi’s relationships with the officers who ordered the timers, his
relationship with the manufacturer of the timers and the officer who was involved in testing
them, it may be concluded that Mr. Megrahi and others would have had access to such a
timer in December 1988.
I turn now, My Lords, to the evidence of Mr. Majid about a conversation between himself
and Said Rashid in 1986.
A few months after the American bombing of Tripoli, which had been launched from the
airbases in England, Mr. Said Rashid visited Malta and asked Majid [9431] about the
possibility of placing an unaccompanied bag on board a British plane. Page 6832.
Mr. Majid had talked to Ahmed Salah about this, and he had said that it was possible. Mr.
Majid had then sent a report to the head of administration saying that it was possible to
place an unaccompanied bag on a flight. 6833.
He said that Abdelbaset visited Malta in October, and at that time Majid and Abdelbaset had
a conversation about Said Rashid’s request.
Abdelbaset was made aware of the details of the request, and Mr. Majid said that
Abdelbaset’s reaction to this matter was that he said, “Don’t rush things.” Page 6833.
When it was put to Mr. Majid that he had not said this on any previous occasion, he
explained that when you are asked to remember things that happened 14 years ago,
sometimes you remember the whole thing and sometimes you have a memory failure.
Sometimes your memory is refreshed again by seeing the persons concerned and by the
questions asked. He said that he had not changed a bit of the conversation that took place.
Page 6896.
LORD SUTHERLAND: Can you remind me, Advocate Depute, what was the date when he
first mentioned this [9432] to the CIA?
MR. CAMPBELL: I think the point was that he had not mentioned it to the CIA at all, and he
gave an explanation as to why he had not.
LORD SUTHERLAND: In any of his interviews?
MR. CAMPBELL: That’s correct.
LORD SUTHERLAND: I see. So this isn’t one of the ones where he mentioned it at a
subsequent interview --
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MR. CAMPBELL: No.
LORD SUTHERLAND: -- but not at any earlier interviews?
MR. CAMPBELL: No. It is one which he hadn’t mentioned at all.
LORD SUTHERLAND: Hadn’t mentioned at all.
MR. CAMPBELL: He had described the incident and had described Mr. Megrahi’s reaction
as being that he didn’t demur from it, but what he hadn’t done is given these actual words.
And that was the point that was being put to him, that he hadn’t given these words before.
He had described the interview -- the meeting with Said Rashid to the FBI in the interviews
after he left Libya in 1991, but he had not mentioned it to the CIA. But the words which he
attributed to Megrahi, he had not mentioned in the interviews to the FBI, but he [9433] had
mentioned the account of the request by Said Rashid and the fact that Abdelbaset had been
told about it.
LORD SUTHERLAND: Sorry, I am not quite with you. The fact that there was a
conversation with Said Rashid, when was that first mentioned?
MR. CAMPBELL: That was first mentioned in one of the FBI interviews.
LORD SUTHERLAND: One of the FBI interviews after he had left Libya?
MR. CAMPBELL: After he had left Libya. I can, over the lunch, get the precise reference to
that.
LORD SUTHERLAND: Yes. And the -- the use of the words “Don’t rush things” came at a
later stage?
MR. CAMPBELL: At a later stage. Indeed, it appears that it came when he was giving
evidence.
LORD SUTHERLAND: When he was giving evidence. And he had never mentioned the
words “Don’t rush things” either to the FBI, the CIA, or, as far as we know, anybody else.
MR. CAMPBELL: That’s right. And he explained his reason for not giving an account of the
incident at all to the CIA by saying that he had security reservations about his own safety
because of the identity of Said Rashid. He explained this at page 6899 and at 7101. He
said that the CIA was an [9434] intelligence organisation, and he did not want this
information to be revealed to Libyan intelligence. He had a discussion which had taken
place between himself and Said Rashid in the presence of nobody else, and therefore if the
information ever came to the Libyans, Said Rashid would know that it was he, Majid, who
had told about it, and he said that that would result in his being severely punished.
I am going to move on now to a new chapter. I don’t know whether Your Lordship wishes
me to continue on to 1.00, or -LORD SUTHERLAND: [Microphone not activated]
MR. CAMPBELL: Yes, other aspects of it. I shall be coming to his evidence in more
particular matters later, and to questions of credibility and so forth, in detail. I simply refer to
that particular incident in order to deal with the chronology of the thing.
LORD SUTHERLAND: You are moving to an entirely different issue now, are you?
MR. CAMPBELL: Yes, indeed.
LORD SUTHERLAND: We’ll adjourn now for lunch, then, and resume at 2.00.
--- Proceedings recessed at 12.52 p.m.
--- Proceedings resumed at 2.01 p.m. [9435]
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: Perhaps I could deal, My Lords, with one or two matters that arose in the
course of the morning. And if I could revisit first of all the question of what was put to Majid
about what he said about the Said Rashid incident. It was explored with him whether he had
told the CIA at all about the incident and whether he had ever used the words “don’t rush
things” before giving evidence.
I said that he had given information about the incident to the FBI after his departure from
Libya. That is so, but it was not in fact something that was canvassed in the evidence, so it’s
not within the evidence. So that’s as far as I can take that matter, My Lords.
So far as the question relating to the recovery of PI 995 is concerned, the evidence
indicated that there had been a change in the label, in the sense that the words “debris
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charred” had been overwritten over the word “cloth.” Mr. Gilchrist was not able to explain
how that had come about. In my submission, no adverse inference is to be drawn from the
simple fact that a change was made. It’s significant that on the label in respect of PI 990,
which was recovered at the same grid reference on the same date, Mr. Gilchrist had [9436]
used the form of words “debris charred.”
In any event, regard must be had to the evidence of Dr. Hayes, who gave evidence on day
16, pages 2480 and following, that he had examined PI 995. And at page 2482, he reported
the following: that trapped in the grey material within the blackened area were certain items.
These included a fragment of green-coloured circuit board and also the fragment of white
paper bearing writing, which I’ve already referred to, which turned out to be part of the same
page of the owner’s manual as was recovered by Mrs. Horton in Northumberland.
Having regard to Dr. Hayes’ evidence of the manner in which he removed the fragment of
circuit board trapped within the grey material and his evidence about the fragment of
owner’s manual, in my submission, nothing turns upon the change to -- the alteration to the
label made at an earlier stage.
LORD MACLEAN: Wasn’t there, Advocate Depute, a corroborating police officer -MR. CAMPBELL: Yes, Mr. McColm corroborated, and he wasn’t challenged at all, My Lord.
LORD MACLEAN: And was not challenged?
MR. CAMPBELL: No, My Lord.
So far as the issue of timing in relation to [9437] the computer at Frankfurt is concerned,
Mrs. Erac’s evidence was that the time required to be entered into the computer system
each day, each morning; that was at page 6668. The time was taken from the main clock in
the computer or from one’s watch or a clock. And she explained that in the course of the
day a certain lag developed, so that after 4.00 or 5.00 p.m., there would be a two- or
three-minute difference in the time.
Now, the KM 180 bags were dealt with between 13.04 and either 13.10 or 13.16. That
evidence was given by Mrs. Schreiner on day 37, 5731.
Two aspects should be noted in relation to that. First of all, that’s significantly before the
time of 4.00 to 5.00 p.m., by which time a time difference of two to three minutes would have
developed.
Secondly, the evidence was that a bag which was sent to Pan Am 103 was coded at 13.07,
which is midway between the range of times during which the KM 180 bags were dealt with,
so that even if there was a minute or so out, it wouldn’t make any difference.
So there is no requirement for position in these timings, in my submission.
The other matter related to the question which arose out of discrepancies between, on the
one [9438] hand, the interline writer’s sheets, and on the other, the coder’s worksheets
with respect to two flights, one of which was LH 669 from Damascus and the other LH 761.
With respect to LH 669, on the interline writer’s sheet it was shown that four wagons of bags
were received on the 21st of December. The coder’s worksheets, however, showed only
two and a half having been encoded and apparently one and a half unaccounted for. And
there was a similar apparent inconsistency in relation to the luggage from LH 761.
Mr. Koscha explained that there was a reference on Production 1061, image 103, to
Customs, and on Production 1092, image 171. That meant that the bags from LH 669 were
sent to Customs after receipt by the interline writers and before coding, and that the same
thing happened with respect to LH 761. This evidence was given on day 37, 5662 and 5664
and 5702.
And the practice was that the bags would be unloaded at Customs, examined, and would be
reloaded, but not necessarily into the same number of wagons. So that an explanation was
proffered in the evidence as to how that difference, apparent difference in number of
wagons came about.
LORD COULSFIELD: Perhaps a little further than that, wasn’t it, Advocate Depute, because
the [9439] Joint Minute says that there is no reference to any of these other -- these bags
having been coded at all in any other production.
MR. CAMPBELL: Yes.
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LORD COULSFIELD: And in particular, I thought it was four wagons that came, and only
one and a half were accounted for being coded. But you say it was two and a half.
MR. CAMPBELL: Yes.
LORD COULSFIELD: In any case, there was a discrepancy which, according to what was
agreed, was never accounted for.
MR. CAMPBELL: I would need to revisit the Joint Minute just to look precisely at what was
said on that account, but the evidence appears to have been that some explanation was
given in respect of the moving of these to Customs.
LORD COULSFIELD: Certainly.
MR. CAMPBELL: Returning to my submissions in relation to the accused, I move to the
question of distribution of the black Toshiba RT-SF16 radio/cassette players.
Mr. Yoshihiro Miura spoke to the sales records of Toshiba. He gave an account of the
distribution of black Toshiba RT-SF16 radio/cassette [9440] players. From the sales
records, he was able to say that in the month of October 1988, 20,000 black Toshiba
RT-SF16 radio/cassette players were shipped to Libya. Day 35, 5416.
Of the worldwide sales of this model in the six months to end March 1989, 75.94 per cent
were sent to Libya. This was made up of the 20,000 already referred to, together with a
further 9,700 shipped later.
And Mr. Honda handled this Libya contract in 1988. He gave evidence on day 35, page
5149. From July onwards, he was negotiating a letter of credit. This eventually was
forthcoming, and the goods were delivered. The contract was with the General Electric
Company, and on one occasion he met the chairman, who was Said Rashid. Page 5421 to
2. And Majid had explained that Said Rashid had gone to the General Electric Company at
the beginning of 1987.
In these circumstances, My Lords, it would have been the case that as at December 1987, it
would have been available to the first accused, through his former colleague and friend Said
Rashid, a supply of the type of radio which was used in the improvised explosive device
which destroyed Pan Am 103.
The question then arises as to evidence in [9441] relation to the access by Mr. Megrahi to
explosives. And it’s plain from the account given by Mr. Bollier of the desert tests and the
involvement there of Said -- I’m sorry, of Nassr Ashur -- that explosives were available to
JSO officers.
There is also the evidence given by Mr. Majid that Mr. Megrahi had access himself to
explosives. He described how explosives were kept in the office at Libyan Arab Airlines at
the airport. Page 6798.
When he went to work there in 1986, the drawers of the desk were locked, and he said that
Fhimah had the key. Sometime later he asked Fhimah about the reason for this, and
Fhimah told him that he had a quantity of TNT that was delivered to him by Abdelbaset.
Page 6801.
Mr. Fhimah opened the drawers and showed Mr. Majid two boxes which contained
explosives. Mr. Majid described these as a yellowish material, looked like crystalline
material, crystallised material, and it was in the shape of a brick. And there were two bricks
present. He thought that they were wrapped in transparent plastic. He said that they were
similar to the photograph in Production 272 in size and colour, and in cross-examination he
explained that he was referring to shape rather than size, as [9442] well as the colour.
That was at 7029.
LORD SUTHERLAND: Advocate Depute, where Majid said that Fhimah told him that he
had got this from Abdelbaset, would that be evidence against Abdelbaset?
MR. CAMPBELL: No, My Lord, but he came to give evidence to the effect that he had a
conversation with Abdelbaset about this material.
LORD SUTHERLAND: That’s a good point, yes. Yes, that may be.
MR. CAMPBELL: I am leading up to that evidence against Abdelbaset.
LORD SUTHERLAND: But the fact that one co-accused said to Majid that he had been
supplied by the other co-accused would not be evidence against the other co-accused
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outwith his presence, would it?
MR. CAMPBELL: Unless it formed part of the commission of the crime itself, in which case
it could do on the basis of the case of Hamill, but I wouldn’t suggest that what Fhimah said
to Majid is evidence against Megrahi, but it leads to the evidence against Megrahi and the
conversation of his own.
And then, indeed, towards the end of 1986, he went to Tripoli. Majid went to Tripoli, he said,
and he saw Abdelbaset, and he said that Abdelbaset had [9443] instructed him that at the
end of Fhimah’s service, he, Majid, was to take care of the material. And that’s at 6805.
Now, it’s significant that Majid told the CIA about this explosive material on the 5th of
October 1988, which was, of course, before the Lockerbie bombing.
In evidence he said that the explosive remained there until the end of Fhimah’s service in
the station, and that he then had transferred it to the Libyan consul at the time, Mr. Lafi;
that’s to say, Mr. Majid had done that.
It appeared from the account that he gave to the CIA on the 5th of October that that had
already happened by the time he told the CIA that he had transferred it to the Libyan
consul’s office.
He said that during the period when Lamen Fhimah was being transferred, he told Fhimah
that he was not going to have the material in his possession and that he was going to give it
to Lafi.
He also stated that he had told Mr. Fhimah that he had given the material to Mr. Lafi. And
that’s at 6807. And that’s, perhaps, of some significance, that Mr. Fhimah knew, on Mr.
Majid’s evidence, that -- the whereabouts of the explosives. [9444]
He was cross-examined by Mr. Keen as to whether his reference to explosives was to the
Valletta office of Libyan Arab Airlines, page 7024. In the event, as was demonstrated in
re-examination, there were three cables relating to this matter, each of which says
something different about the office. The document which refers to Valletta is Defence
Production Number 1. It makes brief reference to the information and states that this matter
is to be reported separately. This was 7066.
Production 810 contains the fuller report and simply refers to the LAA office. Page 7067.
And the third document is Production 816, where reference is made to the 8-kilogramme
explosive package at the Malta LAA office.
So Majid’s evidence was that it was in fact at the office of the airport and that Fhimah was
the custodian of it. And there is nothing in these different versions in the cables that
undermines that, in my submission. And there is no competing evidence that it was
anywhere else.
I move now to the evidence of Mr. Gauci about the sale of the clothing to a particular
individual. And I suggest that Mr. Gauci appeared as a credible witness and a witness
whose reliability can be tested [9445] by reference to other evidence in the case, and that
he was, in his identification, a reliable witness.
As to the date, it must have been after the 18th of November, which was the date of the
Yorkie delivery note. In his evidence Mr. Gauci said that he thought it was about a fortnight
before Christmas. This was on day 31, 4730.
He thought that it was on a Wednesday, 4819 to 4821.
He explained that by the use of the word “midweek” he meant Wednesday. And he was
consistent in previous statements in saying that it was on a weekday midweek.
We know that Christmas Day in 1988 was a Sunday; the 21st of December 1988, the date
of the explosion, was a Wednesday. The Wednesday two weeks before would be the 7th of
December. In evidence, Mr. Gauci was of the view that the Christmas lights were already
on or being put up. 4739.
In previous statements, he appears to have said that they were not up. In Production 469,
he said: There were no decorations up, as I already said, and I believe it was at the end of
November.
Although there was no independent evidence as to when the Christmas lights were put up,
Mr. Gauci’s [9446] attention was drawn in cross-examination to Production 454, a
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statement taken on 19 September 1989, where he had said: At Christmastime, we had put
up the decorations about 15 days before Christmas. Decorations were not up when the man
bought the clothes. I’m sure it was midweek when the man called.
That was page 4805.
And at page 4810, he essentially agrees that this is what he thought at the time of the
statement.
It may be concluded from that, then, My Lords, that he is talking about a time around about
the time when the Christmas lights were put up.
LORD COULSFIELD: There is a problem, if I recollect correctly, in some of Mr. Gauci’s
evidence about that, in that there is a confusion between what he saw -- what he said about
Christmas lights at the time of the purchase and what he said about Christmas lights at the
time he was being fetched by the police.
MR. CAMPBELL: There is a confusion there, and it’s not altogether clear to which incident
he is referring. But he is clear in his evidence that it was on a Wednesday, about a fortnight
before Christmas. And he had said in a previous statement that they put up the Christmas
lights about 15 days before Christmas. And the Wednesday, the 7th, would be just rather
more [9447] than 15 days before Christmas.
So taking account of all the evidence, in my submission, that the Wednesday, the 7th of
December, is the best candidate for a Wednesday midweek at that time. And it was a
matter of agreement that -- he said his brother Paul had gone home to watch football. That
was at 4779. And it was agreed in the Joint Minute that there was afternoon football on the
7th and also on the 23rd of November.
The evidence of Josef Mifsud, the meteorologist, is perhaps relatively neutral on that, since
there was rain on the 23rd, but there was also the prospect of light rain on the 7th at Sliema,
and it’s perhaps significant that Mr. Gauci’s description of the rain is of very light rain, just
“drops” and “drizzle” is the kind of the words he used. And that would be, I submit,
consistent with the possibility of light rain which was considered by Mr. Mifsud. He gave
evidence on day 76, at 9204 to 06.
The purchase was made between 6.30 and 7.00 in the evening, and the purchaser seemed
singularly unconcerned about the kind of clothing which he bought.
As to the clothing purchased, Mr. Gauci was able to give clear evidence about that, and I’ve
already alluded to that at an earlier stage. [9448]
As to the identity of the individual to whom he sold the clothing, Mr. Gauci said that the man
was a Libyan. He was familiar with Libyans. Page 4731.
And it’s clear from the evidence generally in the case that Libyans were regular visitors to
Malta.
And he described him as being a Libyan with dark hair.
In court, Mr. Gauci picked out the first accused. He was asked: I wonder if now you would
take a moment to look around this courtroom and tell me if you see the man who bought the
clothing in your shop in 1988 in court here today.
And he looked around, and referring to the first accused, said: He is the man on this side.
And then he added: He resembles him a lot.
That was at page 4777.
On the 13th of April 1999, Mr. Gauci viewed an identification parade held at Kamp van Zeist.
The first accused, who by that time had been arrested, was on parade along with a number
of stand-ins. Evidence as to the conduct of the parade was given by Inspector Brian Wilson,
page 4905.
Mr. Gauci gave his evidence in court in Maltese. And in his evidence, he said that when he
viewed the parade, he had said: This case was 11 years [9449] ago. I believe that the
man who came in my shop is number 5.
And he went on in his evidence to say: But I also added that the case was 11 years ago.
And that is what I said.
That’s at page 4776.
The record of the identification parade report is that the following statement was read to him
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in accordance with practice: The man whom you referred to in your statement to the police
entered your shop premises, Mary’s House, 63 Tower Road, midweek prior to 10 December
1988, and purchased clothing and an umbrella, may or may not be here, but if you see him,
tell me his number.
And Mr. Gauci’s reply was noted as being: Not exactly the man I saw in the shop. Ten
years ago I saw him, but the man who looks a little bit like exactly is the number 5.
And the person at number 5 was the first accused. That was on day 32, 4904 to 6.
And it’s perhaps worthy of note that in his account in evidence in Maltese of what he had
said at the parade, Mr. Gauci seems more comfortable in communicating his meaning than
perhaps he did in speaking in English at the parade itself. [9450]
On the 15th of February 1991, Detective Chief Inspector Bell showed Mr. Gauci the photo
spread, including a photograph of the first accused. Mr. Gauci picked out the first accused.
Page 4862 to 6.
In his evidence, Mr. Gauci was unable to remember the details of looking at photographs,
for he had looked at very many. He had given a statement to the police at the time of
looking at the photographs, and he adopted that as the truth in his evidence.
That was on day 31, 4773.
In addition, he signed the photograph itself. In relation to that photograph of the first
accused, he said: I can only say that of all the photographs I have been shown, this
photograph, number 8, is the only one really similar to the man who bought the clothing, if
he was a bit older, other than the one my brother showed me.
And Detective Chief Inspector Bell gave evidence as to the taking of that statement on day
32, at page 4865.
At an even earlier stage, Mr. Gauci had helped to prepare a photofit and an artist’s
impression of the purchaser. The artist’s impression is Production 427 and the photofit 430.
And these appear to bear a close resemblance, particularly to the [9451] photograph
picked out by Mr. Gauci of the accused.
On the issue of height, Mr. Gauci was plainly wrong. In examination in chief, he said that
the man was below six feet. In his statement of 1st September 1989, Production 452, he
said that the man was below six feet -- was -- he described the man, rather, as being six
feet or more; I’m sorry. Mr. Megrahi is described as being five foot eight.
However, the estimate of height has to be considered in the light of the other aspects of the
description given by Mr. Gauci which were consistent with the accused. He described him
as having -- he had a big chest and a large head. He was well built, but he was not fat or
with a big stomach. His hair was very black. He was speaking Libyan to me. He was
clearly a Libyan.
And it should be, perhaps, borne in mind that the appearance of the first accused, as seen
in the Salinger video, which is much nearer in time to these events than his appearance
now, showed a man for whom that description given by Mr. Gauci would be appropriate.
He also demonstrated some inconsistency on the matter of age. In evidence, he described
the man as being under 60. In the statement of 13 September [9452] 1989, he said the
man was about 50. That was in Production 455.
However, these estimates have to be considered in the light of what happened on the
occasion on which he picked out Megrahi in the photo spread. This was the statement of 15
February 1991, Production 470.
He said that the man that he picked out, who was Megrahi, was in his thirties and would
have to look about ten years older to be the man who bought the clothes. As at 1988,
Megrahi was 38 years old, so that that estimate, in relation to the photograph of Megrahi
himself, was rather closer to the actual age of the man.
Gauci himself recognised his difficulties with height and age. He said at page 4753: I don’t
have experience on height or age.
On Wednesday, the 7th of December 1988, Mr. Megrahi travelled from Libya to Malta,
arriving on flight LN 146 at 9.23 a.m. local time. That’s vouched by the IRO card,
Production 629, at page 5446; also by the aircraft movements records and the passenger

2908

manifest, Production 919 and Production 1034 respectively, and page 5123.
He stayed at the Holiday Inn from the 7th [9453] until the 9th of December. And the
Holiday Inn is not far from Mr. Gauci’s shop. Indeed, in the photographs and the map, their
closeness was obvious.
The evidence relating to his stay in the Holiday Inn is to be found in Production 722, the
registration card, and page 4648 of the LiveNote. The invoice is 757, the amendment sheet
754, and a further invoice 759. His departure card is Production 633, page 5447.
And there is, of course, other evidence in the case that points to Mr. Megrahi’s involvement
in this matter. And other evidence in the case is available not only as part of the build-up of
the circumstantial evidence in the case, but also available to test the reliability of a particular
piece of evidence in the case, so that one can have regard to other aspects of the case
which point towards the guilt of Mr. Megrahi in assessing the reliability of Mr. Gauci in his
identification of him.
And that, taken together with his independently vouched presence in Malta on the 7th of
December, is significant evidence.
In his description of the photograph of Mr. Megrahi being of all those that he had been
shown the most like the man, apart from the one his brother [9454] showed him, the
evidence demonstrated that the photograph which his brother had shown him was that of
Abu Talb. And that had appeared in a newspaper article about Lockerbie with the word
“bomber” written across the corner of the photograph.
But the evidence also demonstrated that in the course of the investigation, Mr. Gauci had
been shown photographs of Abu Talb on a number of occasions. On the 6th of December
1989, he was shown a photo spread which included a photograph of Abu Talb. And he did
not pick out anyone. So that in the context of a photo spread, he failed to pick out Abu Talb.
That was day 32, 4853.
On the 10th of September 1990, he was shown a book of photographs which included
individual photographs, one of which was Abu Talb. And again he failed to pick out anyone.
Day 32, 4861.
Mr. Talb himself gave evidence and denied being the person who purchased the clothing.
He said that he had not returned to Malta after leaving at the end of October. And other
independent evidence, either agreed by Joint Minute or given in court, tended to support
Abu Talb’s evidence about that. In particular, there was evidence that a person
representing to be Abu Talb had attended at the solicitor’s office in the [9455] afternoon of
the 5th of December, and Abu Talb confirmed that that was indeed himself, he having had
some matter relating to car insurance to deal with.
It was a matter of agreement that on the 9th of December, in the morning, Abu Talb had an
appointment at the hospital in Sweden.
All that evidence would tend to support his own evidence that he was not in Malta on the
7th.
The evidence in this case demonstrates that the first and second accused were friends.
That evidence came from Mr. Majid on day 50, page 6776 and 6800. Mr. Vassallo also
spoke to the links between Mr. Megrahi and Mr. Fhimah. And in his Salinger interview, at
page 17, Mr. Megrahi himself referred to Mr. Fhimah as his close friend.
In addition, there are a number of entries in Fhimah’s diary that indicate that he himself was
a person who did things for Mr. Megrahi. He had Mr. Megrahi’s details in the diary, and
there were a number of entries indicating tasks that he was undertaking for Mr. Megrahi.
There was reference to requiring to have Mr. Megrahi’s full name according to the passport;
there was evidence in relation to the water pump.
So a picture emerges from the evidence of the [9456] two accused being close friends.
Moving now to the events which occurred from the 7th of December onwards. Mr. Megrahi,
as I’ve already submitted, arrived in Malta on the 7th of December and stayed until the 9th.
And Masoud, who was another JSO officer, also arrived on the 7th of December. He came
in on flight KM 231 at 9.25 p.m. local time. Production 630 was his IRO card, and the
evidence was at page 5467. Also the aircraft movement record and Joint Minute Number
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12.
And Masoud also left Malta on the 9th of December. He returned to Tripoli on flight LN 145.
Majid said that towards the end of 1988, Abdelbaset carried out a number of visits to Malta.
Page 6808.
He recalled one occasion when Abdelbaset flew in from Tripoli on the morning flight on a
Wednesday morning. He explained that the morning flight was a Libyan Arab Airlines flight.
Page 6808.
On this occasion, Abdelbaset had a suitcase which was carried in the cabin of the aircraft
rather than the hold. 6809.
In his evidence, he could not recall whether had he seen Fhimah that day. Page 6809.
He told the CIA about this visit, and he [9457] explained that there were about two or three
weeks between this incident and the time when he saw both accused at the luggage
carousel. And I’ll come on to make submissions on that occasion in due course.
On the 9th of December, Megrahi, having previously obtained visas for Switzerland and
Czechoslovakia, 4618, Production 537, departed on flight SR 649 to Zurich. And he must
have caught a connecting flight from Zurich to Prague on the same day.
He stayed at the Inter-Continental Hotel at Prague from the 9th to the 16th December, when
he travelled from Prague to Zurich. Page 4697, Production 785. Production 537 is the
Czech visa card showing arrival and departure stamps. Page 4681. And the passport
production, 1771, shows arrival and departure stamps. Page 4682.
And it’s clear from the Czechoslovakian documentation that Mr. Megrahi stayed longer than
he intended. Production 537, image B, is the reverse of the visa card for December. Page
4698.
And the Inter-Continental Hotel stamp bears the registration dates 9 to 12 December.
Production 786 is the letter arranging payment from the People’s Bureau. It is also dated
[9458] 12 December. Page 4695.
It’s clear, then, that his original intention was to leave Prague on the 12th and travel to
Switzerland. And the entry in Fhimah’s diary for the 15th of December would suggest that
he was expecting Megrahi to return from Zurich on the 15th of December. Whatever caused
these arrangements to change, he stayed longer in Prague, travelled to Zurich on the 16th,
stayed the night in Zurich, and on the 17th he flew from Tripoli -- to Tripoli via Malta. He
arrived on flight SR 648 and departed on KM 230.
And the IRO cards demonstrate that he came landside. Production 641 -- 640, rather, was
the arrival card and 641 the departure card. Page 5449 and 5450.
On the 14th of December, Mr. Fhimah and Mr. Vassallo had collected the new Hyundai car.
Page 7603. While Abdelbaset was away, Mr. Fhimah was obtaining Air Malta baggage tags
for him. The list of the reminders in the back of Fhimah’s diary includes the reminder to take
tags from the airport for Abdelbaset. It says: Take tags from the airport
(Abdelbaset/Abdusalam).
That’s page 7660.
The entries on the 15th of December 1988 [9459] include Abdelbaset arriving from Zurich
and the entry: Take tags from Air Malta, to which is added: Okay.
These entries indicate three things on the part of Fhimah: namely, an awareness that
Megrahi was expected back from Zurich; a reminder to take tags from Air Malta that day,
and that linking back to the list of reminders in the back which specifically related to the
taking of tags to Abdelbaset; and thirdly, the use of the word “okay,” which indicates that he
had done what was required.
The tags must have been obtained from Luqa Airport. Fhimah was in Malta around this
time. And the other entries in the diary for that day relate to events in Malta with reference
to Valletta. And the numbered list at the back of the diary relate to tasks to be performed in
Malta.
That then raises the question as to why Mr. Fhimah was obtaining tags. And just before the
-- departing from the diary entry, on the 15th, the word “tags” is underlined, and there are
two asterisks in red beside the entry, which perhaps indicate the importance of this task.
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The system involving the use of baggage tags was explained by Mr. Borg on day 33, 4956
and following. He explained that baggage tags entitled a [9460] bag to travel airside. The
tag was affixed to a bag and was the means by which the baggage sorters at Luqa
determined on which flight the bag should be placed. And the progress of a bag through the
luggage handling systems at all airports was controlled by the -- by the tag that the bag
bore.
Mr. Borg explained that baggage tags were not freely available. Because they entitled a
bag to travel airside, they were security items. Day 33, 4985 to 6.
They were kept in a locked stationery cupboard. 5156, 5157.
They were handed out by supervisors to check-in assistants for each flight, and unused tags
were supposed to be returned. 4983 to 4985, 4987 to 5496.
And on this subject Mr. Megrahi himself had something to say in the course of his interview
with Mr. Salinger. He said, at page 20, in relation to tags, he said: You see, you think it is
an easy thing to go out to check a tag like this. I mean, I used to work, to go to Malta as a
tourist man. I haven’t any official work to do there. I mean, if you -- do you think it is an
easy thing just to go and to ask for a tag or to have a tag or like this? I was surprised
[9461] when one of my friends, he told me that this talk about a tag or something. What
kind of tag?
And Mr. Salinger asked him: Well, it was supposed to be an Air Malta tag.
And he said: Yeah, even Air Malta tag. I mean, is it an easy thing just to go to Air Malta
and ask them to give you a tag or something like this? I was surprised, actually.
Mr. Borg said that representatives of other airlines should not have access to Air Malta tags,
and it would be cause for concern if they had. 4987 to 88.
Although other airlines operated in Malta, their flights from Luqa were handled by Air Malta.
Even if Air Malta tags had to be used for those flights, they would remain in the possession
of Air Malta employees. 4986 to 7.
In Tripoli, Air Malta flights were handled by LAA. However, this would not have provided
easy access to Air Malta tags at that location. Mr. Martin Baron was the only witness with
regular firsthand experience of the manner in which check-in for Air Malta flights was
conducted at Tripoli. He had been the district sales manager in Tripoli with responsibility for
Air Malta staff there and the procedure that they were to carry out. He gave [9462]
evidence on day 35, 5407.
And his evidence was clear. He said that Air Malta did not use LAA staff for the check-in of
their flights in Tripoli. 5385 to 5386.
The tags would have been affixed by Air Malta staff and would have remained in their
possession and subject to their control, 5386 to 7, even if the LAA staff did occasionally
render assistance.
Now, there is evidence to the contrary with respect to that for Mr. Borg on day 34, 5251.
And Manuel Agius at day 39, 5985.
My submission is the evidence on that matter is -- which is to be preferred is the evidence of
Mr. Baron, who was the witness who had firsthand experience of what the actual procedures
at Tripoli were.
Returning to the procedures in Malta. Although interline tags were handed out by
supervisors to check-in agents for each flight, they did not know in advance exactly how
many passengers would require them. Day 33, 4983 to 5, and 39, 5978 to 5979.
The number handed out would not necessarily match the number of passengers requiring
them. There was no means of determining whether fewer were handed back than should
have been. [9463]
In the light of Mr. Borg’s evidence and the comments made by Mr. Megrahi himself in
relation to the obtaining of tags, the question arises as to what the purpose would be for Mr.
Fhimah to obtain a tag. In my submission, the only inference to be drawn is the tag would
be obtained in order to send a bag unaccompanied. There is in the evidence no other
explanation.
The evidence which I have reviewed in relation to the components of the improvised
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explosive device, including the MST-13 timer and the RT-SF16 radio/cassette player, would
tend to suggest that at least some, if not all, of the components required for the improvised
explosive device would be required to be brought from Libya to Malta. And it is in that
regard that the movements of both accused in the ensuing days becomes of significance.
Fhimah explains in his Salinger interview that he had learned from Vassallo on the 18th of
December that Megrahi had been at the airport looking for him on the day before. He said
that Vassallo had told him that Megrahi had telephoned Vassallo looking for Fhimah. Page
55 of Production 1728, he said: The following day, the Maltese spoke to me, the friend, my
Maltese partner, and said to me, yesterday your friend Baset came yesterday to the airport
and left and asked [9464] to see you. He wanted to commission you with something. He
spoke to the Maltese over the telephone because he knew my address to be with the
Maltese. He contacted the Maltese and asked for Lamen. Maltese said to him: Lamen is
not here. So he said to him: Tell him I have passed through and give him my regards.
And that was all.
We certainly know from Mr. Vassallo’s diary that he was off duty on the -- that day, and
therefore would not be at the airport. So if Mr. Megrahi is contacting him, it would require to
be by telephone.
By that stage, then, Mr. Fhimah, who had carried out his task in relation to the obtaining of
tags, had missed Mr. Megrahi on the 17th. Mr. Megrahi had gone on to Tripoli.
And in these circumstances, on the 18th Fhimah himself left immediately for Tripoli by flight
LN 143. He told Mr. Vassallo that he was going to see Mr. Megrahi.
Vassallo said that he went to Fhimah’s flat at Spring Street, Mosta, at about 8.00 or half past
8.00 in the morning. He did not know Fhimah was going to Tripoli before going. He drove
him to the airport. He thought that he drove Fhimah in Vassallo’s own car, which would
mean that the Hyundai, the newly purchased [9465] Hyundai, would be likely to be in
Spring Street or at Vassallo’s own house.
Vassallo’s account of the circumstances was different from that given by Mr. Fhimah to Mr.
Salinger. He said that he was going to speak to Fhimah about the meeting with Sami,
learning that Fhimah had a friend that might help and take him to the airport.
It was suggested to Mr. Vassallo in cross-examination that Fhimah went to Tripoli that day in
the wake of a dinner with Sami on the previous evening, which was attended by Fhimah,
Vassallo, and Dr. Pace.
At first -- on two occasions Mr. Vassallo rejected this proposition before saying -- he
assented to it. And in rejecting it, he said that that event had happened later, that dinner.
And it’s of note that there is no entry for any such dinner in Mr. Vassallo’s diary for that date,
and it’s perfectly plain from the detail that’s seen on that week, for example, in relation to the
obtaining of the Hyundai car and, indeed, with respect to Mr. Fhimah’s trip to Tripoli, that Mr.
Vassallo kept very full account of events in his diary.
Mr. Vassallo has an entry in his diary on the [9466] 18th saying: Lamen left for Tripoli.
Talk with Mr. Baset.
That seemed an odd entry to make if, as he claimed, Vassallo did not know who Baset was
at that time.
It’s plain, too, that the requirement was for Mr. Fhimah physically to go to Tripoli. One would
have thought that if the matter related to a business discussion, then that could easily have
been conducted over the telephone. And Mr. Fhimah’s physical presence was required in
association with Mr. Megrahi in Tripoli.
My Lord, that might be a natural break in the thing, if ...
LORD SUTHERLAND: Very well. We’ll adjourn for 15 minutes.
--- Proceedings recessed at 3.11 p.m.
--- Proceedings resumed at 3.31 p.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: I am moving now, My Lords, to the 20th of December, when Mr. Megrahi,
travelling with the coded passport as Abdusamad, and Mr. Fhimah returned to Malta on Air
Malta flight KM 231.
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From the air movements records for Luqa, it is apparent that there were two flights from
Tripoli to [9467] Malta in the afternoon, one of them operated by Libyan Arab Airlines, and
the other KM 231 by Air Malta.
Mr. Megrahi and Fhimah returned on the same flight, the Air Malta flight. Neither of them
took the Libyan Arab Airlines flight, which left within half an hour, and on which at least one
of them might have been expected to travel, as both were closely associated with Libyan
Arab Airlines.
Their names appear sequentially on the flight documentation. And all this demonstrates that
they were travelling together in a planned way.
Mr. Megrahi was using the coded passport, and he must have been using the coded
passport for some reason. And reverting to the submissions that I made earlier, that reason
must have been related to the activities of the JSO.
And it’s significant to have regard to the occasions on which this passport was used. It was
issued in June of 1987, and as I noted, the first trip was in August of 1987, along with Nassr
Ashur.
It was then used on a number of occasions in September, October, November, and
December of 1987. After that it was used on one occasion only, namely, the 20th and 21st
of December 1988; that is to say, the occasion on which we are concerned. [9468]
Fitting that evidence in relation to the use of this false passport or coded passport into the
other evidence in relation to Mr. Megrahi, I suggest that the inference to be drawn is that this
was a journey associated with -- sorry.
LORD SUTHERLAND: Just one matter. I have a note that -- I may be wrong -- that on the
9th of October 1988, he was using that passport in the Holiday Inn -- or the -- he used that
name in the Holiday Inn in Malta.
MR. CAMPBELL: With respect, I don’t think that’s right, My Lord, but I can check that in
due course.
LORD SUTHERLAND: Yes.
MR. CAMPBELL: It’s ‘87, I think, is it?
LORD SUTHERLAND: Well, the way I seem to have it is that in -- on the 8th of -- yes. He
left Libya on the 8th of October, and on the 9th of October there is registered in the Holiday
Inn in Malta in the name of Abdusamad. But I may be wrong about that.
MR. CAMPBELL: Perhaps you can check that.
LORD SUTHERLAND: That could be checked. Yes.
MR. CAMPBELL: I think it’s clear that I am not going to complete my submissions tonight in
any [9469] event, so we can check that overnight.
Having regard, then, to the other evidence, my submission is that it can be concluded that
this journey was a journey in connection with the plan to place an unaccompanied bag on
board an aircraft. And having regard to the need to bring in to Malta the components which
must have been in Libya, it may be concluded that the purpose of this journey was to bring
in these components.
And that raises the question as to what the function of Mr. Fhimah was in requiring to go to
Tripoli on the 18th and then to return along with Mr. Megrahi on the 20th.
It’s plain from the evidence that Mr. Fhimah, given his long experience at the airport, was
well known and was popular, and was able to achieve things at the airport on the basis of
that. And in particular, one of the things which he was able to do, if you were well known,
was to avoid the attention of the Customs officers.
Mr. Ciarlo gave evidence about this at page 5327. He was asked: Were there any ways
that were known about in Luqa Airport amongst the people who worked there of making
sure you weren’t stopped coming through Customs? [9470]
His answer was: If you are trying to imply that maybe a Custom officer was bribed, I would
not believe it to be true. On the other hand, I would say if your face was well known and you
were known to be an honest person, reliable, trustworthy, that you did not abuse the system,
well, then maybe they might turn around and say, well, I know him, he is okay, you know, let
him go through.

2913

And then he was asked a little later whether there were any particular people that would be
very unlikely to be stopped coming through Customs. And his answer was: Well, I would
go back to my previous answer, which is that if they know that you maybe work there, that
you are reliable, you are friends and things like that, I would say it’s up to the Customs
officer to let you go through or not.
Now, if the purpose of the journey was to bring in components of an improvised explosive
device, then it would certainly be necessary to take whatever steps could be taken to avoid
the attention of the Customs. And Fhimah was, of course, a person who was in a position to
do that.
And then in this regard there is the evidence of Mr. Majid as to the events of this night. A
little ago I referred to the account that Mr. Majid gave of [9471] the arrival of Mr. Megrahi
on what was the arrival of the 7th of December, and he said that the next occasion that he
saw them, when the suitcase was involved, was two or three weeks after that. He also said
that it was shortly after Fhimah had got his new car. We know that the new car was
obtained on the 14th of December.
Mr. Majid described this evening in December when he himself went to the airport and met
Mr. Vassallo. He said that this occasion was two or three weeks after the occasion when
Abdelbaset had come in on the morning plane with a suitcase. That’s at 6820.
So Vassallo was at the airport waiting for Fhimah, who was coming from Tripoli, and
Fhimah’s car was parked in front of the airport. He explained that Mr. Vassallo was waiting
with his own car and that Fhimah’s car was also there. Majid thought that Vassallo’s wife
had driven Vassallo’s car, and that Vassallo had driven Fhimah’s car, to give it to Fhimah
when Fhimah arrived. 6815.
This was Fhimah’s new car, and Mr. Majid said that this was the first occasion in which he
had seen it, but that he had heard that Fhimah had got a new car. 6816.
He said that he went into the airport, where [9472] he saw Fhimah and Abdelbaset. He
saw them at the baggage area. He saw them taking a bag off the carousel and walking
towards Customs. 6817.
He said that it was Fhimah who took the suitcase off the carousel. 6817.
He described the suitcase as being like a Samsonite suitcase. It had the same shape. It
was hardshell, and brownish in colour. He identified it as being similar to bag 01 in the
baggage chart, Production 795, page 6818.
And that, of course, was similar to the suitcase which the evidence demonstrates was
contained or contained, rather, the improvised explosive device.
Thereafter, he said that Abdelbaset and Fhimah walked through Customs, and the case was
not opened for inspection.
And outside he said that Abdelbaset introduced him to a number of people, one of whom
was Abouagela Masoud. 6819.
There were two other people with him, but he did not remember them well. He thought that
Fhimah left in his own car.
Majid said that Abdelbaset and Fhimah came in on the Air Malta flight. It always arrived
from Tripoli in the evening. Most of the flights used to [9473] come in at 5.30, but he
thought that the Wednesday and Saturday flights came in later. 6820. In the event, the
20th of December 1988 was a Tuesday, which would mean that the flight would come in at
the earlier time.
Mr. Majid at one stage in -- in a statement had indicated that he thought it was about 8.00 at
night. That would appear to be a mistaken impression that this was either a Wednesday or
a Saturday, one of the days when it was late.
And that brings me to address Your Lordships on the assessment of the credibility of Mr.
Majid. And in doing so, I submit there are a number of considerations that may be taken
into account.
His evidence on the matter of Megrahi’s membership in the JSO and the details that he was
able to give of the structure and personnel of the JSO are not challenged and are supported
by the evidence of Bollier, who also had had dealings with these various people, including
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the accused.
His evidence about the explosives in the office is not contradicted by any other evidence in
the case, and it is significant that he reported that matter to the CIA at a time prior to the
Lockerbie bombing.
Much of the cross-examination of Majid was [9474] directed to his involvement with the
CIA: the demands which he made and the extent to which he was regarded as being of
use.
It is questionable, in my submission, whether in assessing his credibility in relation to the
evidence given by him on matters relevant to the case, these issues are of much
assistance.
In any event, upon examination, his motivation in approaching the United States authorities
was not a mercenary one. He said that the incident involving the Egyptian woman was the
straw that broke the camel’s back. He had been for some time, he said, uncomfortable
working for the JSO because of its involvement in terrorism, which included assassinating
dissidents outside Libya. Day 50, page 6788.
In addition, while there are cables which include criticism of Majid, there are others which
recognise his worth.
On 15th September 1988, it is recorded that “P/1 has demonstrated that he is currently able
to obtain valuable information” -- there is then a word which is D-I-E-L-T-P-H, which appears
that it ought to be “directly,” but it’s not quite clear what it means -- “from ESO officials.”
And on the 5th of October 1988, it is [9475] recorded that reporting by him demonstrated
his commitment and ability to pass terrorist-type intelligence on a timely basis.
The contents of these cables are agreed in Joint Minute Number 14.
Although in Production 828 his handler records that he has never been a true staff member
of the ESO, that is subsequently qualified by the following: “Re P/1's status when he was in
Malta, believe we can firmly say that he was an ESO staff officer vice co-optee.”
And the final recognition of Majid is put: A defector from a sensitive position who has
served the CIA faithfully since his walk-in in 1988.
It is clear that he was giving truthful information about Mr. Megrahi. The cable 814, which
was explored in detail by Mr. Taylor, gave an account of travel on 7 December which is
demonstrated to be true by other evidence. And it was characterised by the handlers as a
good example of the kind of material that he considered was important to pass on to his
handler.
In his examination in chief, Mr. Majid claimed that he had told the CIA about the incident
involving the brown suitcase. 6821. [9476]
He did not think that it was possible that he had forgotten to tell them, nor that he had
deliberately decided not to tell them about the incident. 6821.
Under cross-examination, in relation to this issue, he said: If I haven’t mentioned that to the
CIA, I did not see the cables, and I do not remember if I said that or not. I have no access
to the cables.
6942.
In the Joint Minute, at paragraph 4, 14.4, it is agreed that Majid had a meeting with his
handler in the afternoon of the 20th of December 1988. That means that the meeting had
taken place shortly before his attendance at the airport on the occasion when he said he
saw Mr. Megrahi and Mr. Fhimah.
In these circumstances, it would not be until the next meeting that he would be in a position
to report on the sighting, and it is possible, therefore, that he omitted to do so.
It’s also significant that he had said, in relation to the question of Said Rashid’s request, that
he deliberately did not tell about that particular matter for personal security reasons.
In cross-examination it was suggested by Mr. Taylor that the deafening silence, as it was
put, [9477] with respect to the brown Samsonite suitcase ended when he came up with this
account in his first interview on the boat.
Majid’s answer to that was: When I met the representatives of the Department of Justice,
they are very good investigators; one way or another they can obtain what they want.
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Page 6967.
And Mr. Hendershot, who interviewed him, said in his evidence that he had noted the FBI
interviews conducted from the 14th of July onwards. He explained that in relation to the
incident involving the brown suitcase at Luqa Airport, the account given by Majid on 14 July,
which was the first interview, was of a very general nature. Majid wasn’t even sure of the
month at that time. He gave an approximate time frame of October, November, or
December 1988. In the course of the sequence of interviews over the next period, they
were able to obtain from him more detail in relation to that incident.
Now, that seems to be inconsistent with the picture of him making his way and breaking a
deafening silence with a concocted story. Mr. Hendershot’s evidence was given at 7109.
And of course we know from other evidence [9478] that Mr. Megrahi and Mr. Fhimah were
there to be seen at Luqa Airport on the evening of the 20th of December. Furthermore, we
know that they did arrive on the flight which was identified by Mr. Majid as their having come
on. Furthermore, the actions which he attributes to Mr. Fhimah that night; namely, being the
person who picks up the bag and carries it through Customs, is consistent with the picture
which is already there, of Mr. Fhimah’s purpose in being there being to ensure no unwanted
attention from Customs.
To the extent that the accounts of events of that evening given by Mr. Majid and Mr.
Vassallo is concerned, my submission is that Mr. Majid’s account is to be preferred. Mr.
Majid described seeing Mr. Vassallo, Mr. Vassallo’s car, Mr. Fhimah’s car, and Mrs.
Vassallo there to drive Mr. Vassallo back.
Now, the question arises, if that hadn’t happened, what conceivable purpose was there in
Mr. Majid making up that kind of detail? When Mr. Vassallo was first asked about this, he
said that he could not remember whether he had met them at the airport that night, and he
later firmed up and said that he had not been at the airport.
And the matter of the cars is of some significance, because from his diary, we know that
[9479] Mr. Vassallo was off duty on the 20th of December. The only person who was in a
position to take Mr. Fhimah’s car to the airport was Mr. Vassallo. Only he had a key. He
had the use of the car in Mr. Fhimah’s absence. If the Hyundai was parked, as he said it
could have been, at Spring Street in Mosta, he would require to get a lift to it in order to take
it to the airport. He said that it took about five or six minutes by car to go from his house to
Spring Street.
What Majid said he saw, therefore, would be consistent with Vassallo being driven to the
Hyundai in Spring Street, driving Fhimah’s car to the airport, and Vassallo’s wife being there
to bring Vassallo’s own car. That would allow Vassallo to hand over Fhimah’s car and take
a lift back from his wife. And Mr. Vassallo said that from time to time his son and
occasionally his wife would assist in picking him up if he were handing over Fhimah’s car.
And there is nothing inconsistent in that account given by Mr. Majid with Mr. Fhimah and Mr.
Megrahi then visiting Mr. Vassallo’s house.
Mr. Vassallo’s own account of the arrival of Mr. Fhimah and Mr. Megrahi is curious. He says
that Mr. Fhimah arrived unannounced at his house. His wife told him that Lamen was at the
door. He called out to [9480] him and told him to come in. Lamen said that he would not
come in because he had a person in the car with him that might help them.
That raises the question of why, on that account, why would Mr. Fhimah be there at all? But
Vassallo asked him to come in -- to bring in the man so that he might meet him, and Fhimah
said okay. This is at page 7619.
It’s very difficult to understand what the purpose of this visit by Mr. Fhimah was, and no
explanation was offered by Mr. Vassallo. It plainly wasn’t to introduce Mr. Megrahi, because
he was in the car, and Mr. Fhimah had not expected to take him in. And when they did come
in, it seems curious that there was no discussion of the assistance which Mr. Megrahi was
supposed to be providing.
And he noted in his diary: “Baset’s first visit to our house.” It was not “the first time I met
Baset,” but rather “Baset’s first visit to our house.”
Another consideration which in my submission is supportive of Mr. Majid’s credibility as to
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the events of this evening is this: that he said that he saw Megrahi and Fhimah with some
other people outside the airport, one of whom, he said, was Abouagela Masoud. [9481]
Now, other evidence in the case vouches the proposition that Masoud was indeed in Malta
at this time, for he had left Malta on the 9th to go back to Tripoli, and on the 14th of
December he returned again to Tripoli, where he stayed -- to Malta, I’m sorry -- where he
stayed until the 21st, when he returned to Tripoli on the same flight as Mr. Megrahi.
Although the IRO departure card for Mr. Masoud on the 21st appears to read “LN 145,” the
only LAA flight to Libya that day was in fact LN 147, the flight that Abdusamad or Mr.
Megrahi took as Abdusamad.
The Production 947 for that flight, image 16, shows the list of passengers, and number 13 is
Abouagela, which is the name on the card. For reference, Production Number 639 is the
IRO entry card dated 14 December for his entry, page 5449, and Production 646 is his
departure card on the 21st, 5455.
And Masoud was an officer in the JSO. Majid said that Megrahi had told him that.
Now, Mr. Majid’s evidence about the presence of Masoud at the airport that night is the sort
of detail that I suggest demonstrates that he is telling the truth, because it is difficult to see
how he could have learned of Masoud’s presence in Malta on the 20th [9482] of December
and then remember that well enough to add into the account. It is, I suggest, the sort of
small point that is often indicative of somebody who is telling the truth.
What’s more, he could have, in my submission, if he’d wanted, invented a much better and
more damaging story. He was on duty on the 21st of December. He could have said that
he saw events happening there. He gave an account of a conversation which he had with
Mr. Fhimah in Tripoli in 1991 when Mr. Fhimah told him that they were not allowed to leave.
Nothing could have been easier for Mr. Majid, if he wanted to invent evidence against the
accused, than to have invented a confession made at that stage.
So for these reasons, in respect of his account of the night of the 20th of December, I would
invite Your Lordships to find Mr. Majid a credible and reliable witness.
It is, of course, always open to Your Lordships to pick and choose in a witness’s evidence,
and to reject certain parts of a witness such as Majid but to accept other parts. And when
his evidence in relation to the events of this evening are examined, my submission is that it
should be found to be credible and reliable. [9483]
Now, My Lords, it’s plain that I am not going to be able to complete my submissions tonight,
and there is also the matter of the indictment, which is -- has often proven to be a slightly
more complicated exercise than I first anticipated, but it is well underway. And that will
certainly be ready tomorrow morning.
In these circumstances, having regard to the time, I would invite Your Lordships to consider
rising now, although it is a little earlier than our usual rising time, and to allow me to
complete my submissions and deal with the indictment amendment in the morning.
LORD SUTHERLAND: Do I take it, Advocate Depute, that it is now your intention to move
on to the fourth submission -MR. CAMPBELL: No, I am not finished with the third submission. I have a fairly substantial
amount of evidence to address in relation to the third submission, but I don’t think it will be
particularly realistic to complete that submission tonight.
LORD SUTHERLAND: No. Well, yes.
Well, in the circumstances, we will adjourn now until tomorrow morning.
--- Proceedings recessed at 4.08 p.m.
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Day 79
January 10, 2001
--- Proceedings commenced at 9.50 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Advocate Depute.
MR. CAMPBELL: My Lords, may I begin this morning by making reference to two matters
from yesterday. The first was in relation to the reference by Lord Coulsfield to the Joint
Minute relating to the Damascus flight in Frankfurt.
And it might be appropriate to refer to the Joint Minute, which is Joint Minute Number 15 at
paragraph 4, where it is agreed that: On the 21st of December 1988 at Frankfurt Airport in
the Federal Republic of Germany, four wagons of baggage arrived in hall V3 from flight LH
669 between 12.21 hours and 12.37 hours. Flight LH 669 was a Lufthansa flight which had
arrived from Damascus in Syria. The worksheets contained within Crown Production 1061
record that one and a half wagons of baggage from said flight were processed through
coding station 202 between 12.58 hours and 13.07 hours and that one wagon [9486] of
baggage from said flight was processed through coding station 207 between 13.03 and
13.09 hours. The worksheets within said production do not refer to the processing of
baggage from the said flight at any other times at the coding stations. The worksheets
contained within said production do not refer to the processing of any other baggage from
said flight through any other coding station.
My Lords, the point which I sought to make yesterday in drawing attention to the evidence
which provided an explanation between the number of wagons arriving and the number of
wagons recorded as having been coded. And that was that because wagons went to
Customs and were unloaded there and then were -- the baggage was reloaded, the
evidence demonstrated that it was not necessarily reloaded into the same number of
wagons. Because of that, no particular inference can be drawn from the fact there is no
record of further wagons having been unloaded -- coded, rather.
It is, of course, impossible on the evidence to account for all the baggage which passed
through the system at that time. And the Crown’s approach to the case is to rely on the
evidence which demonstrates that a bag from KM 180 was coded in and did find its way to
Pan Am 103 to demonstrate that that bag was an [9487] unaccompanied bag and further,
of course, to rely in conjunction with all of that on the evidence that the suitcase containing
the improvised explosive device also contained a quantity of clothing recently purchased in
Malta.
The other matter which arose from yesterday, My Lords, was Your Lordship in the chair’s
observation as to whether Mr. Megrahi had travelled as Abdusamad in October of 1988.
The evidence with respect to the Holiday Inn came from Doreen Caruana on day 30 at
pages 4635 to 4652, and Production 738 was a registration card in the name of Abdusamad
for the 18th to the 20th of October 1987. Production 739 was a registration card in the
name of a person called Sadiq for the same period. Then Production 743 is a registration
card in the name of Abdelbaset for the 9th to 10th October 1988. And Production 744 is a
registration card in the name of Mougrabi Abdul Salam for the 9th to 10th October 1988.
So it appears that the registration cards at the Holiday Inn would reflect the proposition that
Abdusamad was there in October 1987, and that the accused was there in the name of
Abdelbaset in 1988.
The evidence of Carol Butler from the Immigration Service, who gave evidence of examining
the [9488] Abdelbaset and Abdusamad passports, was that there were no entries in the
Abdusamad passport vouching travel in 1988, apart from the 20th, 21st December visit.
And the IRO cards which were led in evidence are consistent with the hotel record cards in
that regard.
My Lords, returning to my review of the evidence. I turn now to the visit by Mr. Bollier to
Tripoli in December of 1988. On the 16th of December 1988, Mr. Bollier made his final
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arrangements to travel from Switzerland to Tripoli. Day 25, 3926 to 28.
That was, of course, the same day that Mr. Megrahi travelled from Prague to Zurich.
Mr. Bollier’s ticket was issued on the 16th of December for outward travel on the 18th. 3925
to 26.
Bollier gave evidence that during his visit to Tripoli, he was instructed to attend at Mr.
Megrahi’s office. 3959 and 3963.
He said that he was kept waiting there for a period of about two hours, and when he was
departing from Mr. Megrahi’s office, he said that he saw into a room and observed a
meeting taking place. 3967 to 68.
He identified one of the persons at the meeting as Colonel Nassr, whom of course he had
seen with MST-13 timers at the desert tests. [9489]
Bollier’s ticket was Production 317. I wonder if that could be put on the screen. It’s 317.
Could we have image 2, please.
Your Lordships will recall that the booked route was Zurich to Tripoli, and then a return via
Malta to Zurich. The first journey outward from Zurich was 18 December, and then the next
entry, the return from Tripoli to Malta, was booked for the 20th of December 1988, and was
to be on flight -- Air Malta flight KM 231. The booking then was to be overnight at Malta and
to fly Malta to Zurich on 21 December 1988.
Now, My Lords, that is the same flight which was taken by Mr. Megrahi and Mr. Fhimah, so
that the expectation must have been that Mr. Bollier would be travelling on the same flight
as them.
It was only when he got to the airport that he changed his flight to a direct flight to Zurich.
Day 25, 3977 to 8.
It was only then that he was told, he said, about an additional direct flight. That means that
up until that point, he must have been intending to travel in the same plane as the two
accused.
In my submission, that is a piece of evidence which goes beyond mere coincidence -LORD MACLEAN: Remind me, Advocate Depute, [9490] was that put to him?
MR. CAMPBELL: I’m not sure that it was put to him, but it’s on the face of the ticket.
LORD MACLEAN: Well, I am looking at the careful way in which you’ve expressed it. “The
expectation must have been.” Isn’t it pertinent that it was not put to Mr. Bollier?
MR. CAMPBELL: It’s a matter for comment that it was not put to him, My Lords, but my
submission is Your Lordships are entitled to have regard to the ticket which was put to him.
Because it appears on the face of the ticket that that was the booking. But I accept that it’s
a matter for comment that it was not put to him.
LORD COULSFIELD: But do we know anything about the circumstances in which the two
accused bookings were made, whether there was any coincidence -MR. CAMPBELL: Well, we don’t have evidence as to how their flight was booked.
LORD COULSFIELD: Nor any evidence of any communication between them?
MR. CAMPBELL: No. Simply, on the face of it, it appears that he was booked to fly on the
same flight which they actually flew on. [9491]
After the bombing, Mr. Bollier attempted to contact the first accused, as well as Mr. Hinshiri,
by telephone.
His explanation for trying to contact Mr. Megrahi was that he wished to complain because he
had suffered some damage by not being paid. Day 26, 4095 to 4101.
That explanation, in my submission, is odd, because since he had returned to Switzerland
with the items which he said he took with him, there would be no payment to be made.
Bollier had previously, at the desert tests, provided assistance with respect to the use of
MST-13 timers to detonate explosives. An intact housed MST-13 timer could not be fitted
within a Toshiba RT-SF16 radio/cassette player.
We can close the image, please.
The fragment of printed circuit board recovered is from a housed version of the MST-13
timer. That means that the housing must have been removed prior to its being installed in
the radio/cassette player.
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In these circumstances, an alteration would be required. The wiring would need to be
disconnected from the terminal block and soldered and attached to [9492] the detonator.
Such an alteration is similar to the work which Mr. Bollier was asked to perform at the desert
tests. That’s day 25, 3981 to 2.
My Lords, the evidence as to Mr. Bollier’s visit to Tripoli, particularly including his visit to Mr.
Megrahi’s office and the presence there of Nassr Ashur, indicate, in my submission, a
degree of involvement in this matter on the part of Mr. Bollier and provides some additional
evidence in the case against the first accused.
I turn next to the events of the 21st of December 1988.
Mr. Megrahi, as Abdusamad, spent the night at the Holiday Inn. He was allocated room
514. Production 723 is the registration card, page 4651 to 2.
At 11 minutes past 7.00 in the morning of 21 December, a telephone call was made from
room 514 to telephone number 414570. This was the number of the telephone at Mr.
Fhimah’s flat. That was agreed by Joint Minute in Joint Minute 9, paragraph 3. Production
725 was the metered call list for the 21st of December at the Holiday Inn. Page 4652.
LORD MACLEAN: Advocate Depute, I’m sorry to go back over what you’ve said a moment
ago now you’ve [9493] turned to something else, but I’m bothered by your reference to the
purpose of Mr. Bollier’s visit. The inference you are asking us to draw, I think, is the right
way of putting it; is that right?
MR. CAMPBELL: Yes, My Lord.
LORD MACLEAN: Namely that he went to -- he was called to Tripoli and attended upon Mr.
Megrahi at the office, and if I read what you said, or even between the lines of what you’ve
said, what you are asking us to infer is that he carried a modification, on that visit, to the
timer; is that right?
MR. CAMPBELL: I am, My Lords. I suggest that Your Lordships can draw that inference,
that -LORD MACLEAN: And once again, though -- I interrupt you; I’m sorry -- was that put to Mr.
Bollier?
MR. CAMPBELL: I think it was specifically put to Mr. Bollier, My Lord.
LORD MACLEAN: That the alteration -- he’d gone across to make an alteration?
MR. CAMPBELL: Yes. It was -LORD MACLEAN: There was some reference to that?
MR. CAMPBELL: [Microphone override] -- had been put to him. [9494]
LORD MACLEAN: Have you a reference to that?
MR. CAMPBELL: Sorry, My Lord?
LORD MACLEAN: Do you have a reference?
MR. CAMPBELL: I shall get the reference for that.
LORD MACLEAN: Right. Thank you.
MR. CAMPBELL: He, of course, denied it, but I am submitting that upon the evidence, the
inference could be drawn.
LORD SUTHERLAND: His evidence was that he never actually saw Mr. Megrahi on this
occasion, isn’t it? He was kept hanging around in the waiting room for two or three hours
and then departed.
MR. CAMPBELL: But he saw Mr. Nassr Ashur.
LORD SUTHERLAND: Indeed.
MR. CAMPBELL: And he was at -- and Mr. Ashur was at Megrahi’s office.
LORD SUTHERLAND: In a room in the same building, anyway.
MR. CAMPBELL: Yes. This is not an area of evidence upon which I hugely rely, My Lords,
but I do advance it as a -- at least an adminicle of evidence which is available; that is to say,
the presence of Nassr Ashur within the office of Megrahi, given the history of Nassr Ashur
having had possession of the [9495] MST-13 timers and the two of them, Mr. Megrahi and
Nassr Ashur, having travelled together under false names in 1987. So there is a history
there between them.
Perhaps I could come back to that reference, My Lords. I have it.
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If I can move, then, on to the telephone call in the morning of the 21st. My submission is
that given the close association between the accused over the previous days, and in
particular their journey together on the previous evening, it may be concluded that that
telephone call was a call in which Mr. Megrahi was contacting Fhimah and therefore knew
where Fhimah would be staying. And Mr. Vassallo was clear that as at the 18th of
December, Mr. Fhimah was staying at his flat. He rejected the proposition that he had
collected Mr. Fhimah from a hotel on the 18th.
That means that Mr. Fhimah had left from his own flat to travel to Tripoli on the 18th, and it’s
a reasonable assumption that he would return to it when he came back on the 20th.
Now, there were three flights of interest out of Luqa in the morning of 21 December 1988.
These were LN 147, a Libyan Arab Airlines flight to Tripoli; KM 220, an Air Malta flight to
Cairo; and KM 180, an [9496] Air Malta flight to Frankfurt.
Mr. Borg and Ms. Attard explained that check-in times do not vary even if a flight is late. Day
33, 5009. Day 23, 5257.
On this morning, the LAA flight, LN 147 to Tripoli, was one hour late.
The evidence from Mr. Borg and Ms. Attard indicated that the check-in times for flights on
the morning of the 21st of December 1988 were such that between 08.35 and 09.15, both
KM 180 and KM 220 were checking in. Between 08.50 and 09.15, KM 180, KM 220, and LN
147 were all checking in. Day 34, 5258 to 60 and day 36, 5495 to 6.
The records for flight LN 147 from Malta to Tripoli on the 21st of December disclose that the
sixth passenger was named Ahmed. Day 33, 5134 to 5136.
There is no passenger by the name of Abdusamad. Mr. Borg explained that the practice
when checking in passengers with Arabic names was to take the name that appeared first
on the ticket. Day 34, 5429.
There is an IRO card recording the departure of the first accused under the name Ahmed
Khalifa Abdusamad on the 21st of December 1988 on this flight. Production 645 is the IRO
card, page 5454 to 5. [9497] Production 947 comprise the flight documents for LN 147.
Evidence was given by Mr. Borg, page 5130.
LORD MACLEAN: Advocate Depute, a moment or two ago you said to us that between
8.50 and 9.15, KM 180 and the two other flights were all checking in, according to the
evidence; is that right?
MR. CAMPBELL: Yes.
LORD MACLEAN: My understanding is, from what you said yesterday, is that KM 180 was
off blocks at 8.50 and took off at 8.52. Is that wrong?
MR. CAMPBELL: There was an issue as between Zulu time and local time in relation to
that, but perhaps I could check that.
LORD MACLEAN: Well, you gave us GMT yesterday. I think you said it was off blocks and
airborne 8.50, 8.52 GMT. Which time are we looking at here?
MR. CAMPBELL: Perhaps I can clarify that, My Lord.
LORD MACLEAN: Could you?
MR. CAMPBELL: Perhaps I could return to that point.
So far as the accused, then, travelling as Ahmed is concerned, he was the sixth person to
check in, and that indicated that he must have checked in no [9498] more than ten minutes
after the flight opened at 8.50. That evidence came day 36, 5495 to 96, and 5503 to 4.
That would indicate, then, that whatever had brought Mr. Megrahi to Malta was completed
by the departure of the LN 147 flight.
He was checked in by Anna Attard. She gave evidence day 33, 5134 to 5136 on this. And
550 -- sorry, take that out.
She did not check in any other passengers for the flight. Page 5136.
On the morning of the 21st of December, Ms. Attard was checking in passengers for KM
220. Page 5499 to 5500.
As noted above -- and perhaps I should return to this in respect of the matter raised by My
Lord MacLean -- for a period, the flight which she was checking in, that’s to say KM 220,
was checking in at the same time as LN 147. She explained that it was not her practice to
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deal with two flights simultaneously. She said that at day 36, 5501 to 2.
She said that for a passenger to get special treatment by way of being checked in at a desk
other than the one for their flight, it would require that a request would have to have been
made of her by either the supervisor, Air Malta supervisor, or an LAA station [9499]
manager. Day 36, 5505 to 7.
Flight KM 220 was quiet, and flight LN 147 was busy. 5508.
And although the first accused travelling as Ahmed had no baggage, there were other
passengers travelling on LN 147 with no baggage, but she did not deal with them.
From that, then, My Lords, it appears that the first accused received special treatment
alone.
Carmel Montebello was one of the immigration officers at Luqa. He completed the details
on Abdusamad’s IRO card on the 21st of December 1988. Day 42, 6225.
However, the card had been stamped by another officer. 6224. He said, that’s to say Mr.
Montebello said that the most likely explanation for this would be that the passenger had
received special assistance from the station manager because the passenger was a friend,
airline crew, or a VIP.
It appears, then, that on this occasion, Mr. Megrahi received special treatment at check-in
and at immigration.
And from that evidence it may be concluded that Mr. Megrahi, still operating as Abdusamad,
attended at the airport at a time suitable to allow for [9500] the introduction of a suitcase to
flight KM 180. It was also at a time which allowed for him to leave Malta quickly, and he got
special treatment at the check-in and at immigration control.
In order to receive such treatment, the intervention of a person such as the LAA station
manager would be required.
Over the previous days, Mr. Fhimah had been assisting Mr. Megrahi. He had been assisting
him with the getting of tags. He had travelled to Tripoli and returned with him, with Mr.
Megrahi, in the circumstances about which I submitted yesterday, which involved getting
components into Malta.
He had driven Mr. Megrahi from the airport on the evening of the 20th of December. Mr.
Majid gave evidence to that effect.
They had scarcely been out of each other’s company, and of course they had -- in addition
to the evidence of Majid of the previous evening, Mr. Vassallo gave evidence about their
coming together to his house. And in the morning, at 11 minutes past 7.00, there had been
a telephone call made from Mr. Megrahi’s house -- room, rather, to Mr. Fhimah’s flat.
The timing of that telephone call was significant. It was at a fairly early stage in the [9501]
morning and shortly prior to the times when Mr. Megrahi would require to go to the airport.
It was a short telephone call. From that it may be inferred that there was not much to be
said, but some communication was necessary.
Although Mr. Fhimah had left his position as station manager, he still had his airside pass,
he continued to visit the airport, he continued to give assistance there. Taking all of that
evidence together, in my submission it is a reasonable inference that Mr. Fhimah would
have continued his assistance to Mr. Megrahi and driven him to the airport in the morning.
And he was the person who was in a position to give the kind of assistance that was
required in order for Mr. Megrahi to get the special treatment at both the check-in and at the
immigration control.
And if that is accepted, then a further inference may be drawn, and that is this: that in order
to render the kind of assistance which was described by Mr. Montebello at immigration
control, it would be inevitable that the person rendering the assistance would see the name
of the person whom he was assisting. And that would indicate that in these circumstances,
Mr. Fhimah would be bound to be aware at that stage, if he hadn’t previously been, that
[9502] Mr. Megrahi was travelling under a false name.
Now, My Lords, I have already made submissions that the evidence demonstrates that an
unaccompanied bag containing the improvised explosive device did travel on KM 180. It is
not, in my submission, possible on the evidence to assert positively how the bag was
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actually introduced into the aeroplane, nor is it essential to the Crown case to do so. What
would be required is someone who was in a position to subvert the system.
Mr. Borg gave evidence about this matter on day 33 at pages 5038 to 5039. And he was
asked at line 2 of 5038: Now what we’ve just discussed, Mr. Borg, is that human error can
always exist and an extra bag could be carried by virtue of a mistake being made.
Answer: Yes, it could.
Question: And we’ve talked about examples of that. Can we put the question of mistake
aside for a moment now and think about something else. Can we consider this position of
someone with knowledge of how the various systems and checks operated within Malta
Airport in 1988. And can we think of somebody who had that knowledge and would also
have access to all areas of the airport? Now, there will be a number of people [9503] who
fall into that category.
Answer: There would be, yes.
Would it have been possible in 1988 for someone with that knowledge and that access to
have deliberately circumvented the checks that you have in place?
Answer: Anything is possible. Whether it is probable is a different story.
Question: Yes. You see, plainly one could imagine any number of ways, perhaps, in which
someone could deliberately -- and then there was an objection and the question was asked
again.
Taking on board that such things might be possible, Mr. Borg, can you think of any
particular ways in which someone could deliberately circumvent the checks that you had in
place?
And Mr. Borg’s reply was: The possibility is always there. It’s the level of difficulty of
achieving that possibility. One can also rob a bank.
Question: All right. You see, I am just trying to check off how difficult such things might be.
And can I ask you to think of this, and I simply give it just as an example, to ascertain the
measure of impossibility. If, for instance, a head loader was not -- was prepared,
deliberately prepared not to [9504] count a particular bag, would that circumvent the
check?
Of course it would.
So that’s just an example of the sort of thing that could be possible?
Yes.
From that it’s clear, from that passage of evidence it’s clear that whatever means was used
to introduce the suitcase comprising -- containing the improvised explosive device, it seems
clear that Mr. Megrahi would not be able to achieve it alone. He would require assistance
from someone in a position to render such assistance at Luqa Airport.
The question then arises, is it possible to infer the identity of that person from the evidence?
Mr. Fhimah had until recently been the station manager with Libyan Arab Airlines. He had a
pass valid for airside and landside of the airport terminal and the apron. Day 36, 5484 to 85.
It was valid until the 31st of December 1988. 33, 5141, and 34, 5291 to 2.
Despite the requirement to do so, he had not handed back the pass when he ceased to be
the station manager, and indeed there was some evidence that he was using it for
identification purposes in connection with [9505] the motor car. So it was still in his
possession as at the 21st of December 1988.
Taking these considerations into account, and if Your Lordships accept and draw the
inference that he continued to render the assistance to Mr. Megrahi in the way that I’ve just
described a few moments ago, then a further inference may be drawn, in my submission,
that it was he who was in a position to and did render the final assistance in terms of
introduction of the bag by whatever means.
If Your Lordships would just allow me a moment to see if I can ascertain the position in
relation to the -- [Microphone not activated]
LORD SUTHERLAND: I think you dealt with it at page 29 yesterday, and you said that it
was off blocks at 8.50 zero time, which is GMT, which is one hour -- one way or the other, I
can never remember which -- from local time.
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LORD MACLEAN: So in other words, the times you are giving us today are local time; is
that right?
MR. CAMPBELL: I think the difficulty may be that in the -- in the transcript yesterday, it has
come up as “zero time”; in fact, it’s Zulu time, which is GMT.
LORD MACLEAN: Zulu time, yes. [9506]
MR. CAMPBELL: Local time is one hour ahead, and -LORD MACLEAN: Yes.
MR. CAMPBELL: -- I’m giving local time today.
LORD MACLEAN: Yes. I wrote down “GMT” yesterday, and what you are giving us today is
local time.
MR. CAMPBELL: Yes. I think that is entirely my fault. I ought to have clarified that when I
was dealing with that.
LORD MACLEAN: Right. Thank you.
MR. CAMPBELL: I’m obliged.
I have a red light.
Now, in respect of this visit by Mr. Megrahi to Malta on the 20th and 21st of December 1988,
he denied in his interview with Mr. Salinger having been in Malta or having used the name
Abdusamad.
Mr. Salinger, in the course of his interviews, asked him about these matters on two
occasions. The first occasion is to be found at page 22 of the transcript of the interviews,
and Mr. Salinger asked him: But you see, they say that when you came on the 20th of
December, you came with a false passport, using a false name, the name of Ahmed [9507]
Khalifa Abdusamad.
And the reply was: Yeah. Yeah, I was surprised when they told me this, you see. I was
surprised because in that day even my family, my people here, they know I was here. And I
was surprised they did mention another name to another man. I don’t know his name. I
know -- I don’t even -- maybe there is a man like this. I don’t know.
And a little further on, on page 23, Mr. Salinger asked him: Now, they said that you stayed
at the Holiday Inn on the night of the 20th and part of the day of the 21st of December 1988.
And the reply was: I wasn’t in Malta on that date, as I told you. So I wasn’t there at that
time at all. I used to stay -- sometimes I used to stay in the Holiday Inn for one day, first one
day Holiday Inn, I don’t know the date, actually, ‘86 or ‘87. I used to stay there. But I wasn’t
there on that date.
Mr. Salinger: You were not there on December 20, 21st, 1988?
No, I for sure.
Where were you?
I was in Tripoli.
You were in Tripoli?
Yes. [9508]
And you were in here in your own house that day?
Yes. Even my -Mr. Salinger asked him: Is there anything that you have that can prove to me that you were
here that day?
And Mr. Megrahi said: Well, I tell you, you surprised me, but if you give me time, maybe I
can find out something that I was here.
Mr. Salinger: But you are saying, “I was here in Tripoli, Libya, on the 20th of December.”
Yes, sure, I was here. Believe me.
And he interrupted Mr. Salinger, because he continued: 1988. And I did not go to Malta
that day.
And Mr. Megrahi said: Yes, I am sure about it. Because I have one passport. I advised my
passport. I didn’t find it. I was there in that time, you see.
And later in the interviews, Mr. Salinger returned to the matter of the 20th, and it’s found at
page 1 of the transcript. He said to him -- said to Mr. Megrahi: Let me go back to the 20th
of December. Not only do they say that you arrived, but that Mr. Fhimah was with you on the
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flight.
Mr. Megrahi said: Which one? [9509]
Salinger said: Mr. Fhimah was with you.
And Mr. Megrahi said: No.
And he went on: I don’t know, Mr. Fhimah, he used to travel several times, you see,
because we had business there to travel to, to Malta several times, but I don’t know if he left
that day or -Mr. Salinger then said: But they say he came with you.
And Mr. Megrahi said: No.
So Salinger said: And they say that you left Malta on Libyan Arab Airlines flight LN 147 on
the 21st of December to fly back to Tripoli.
Mr. Megrahi said: I wasn’t there, so how come I left Malta?
Mr. Salinger said: Well, of course, they are charging that you were still travelling under the
name of Ahmed Khalifa Abdusamad.
And Mr. Megrahi replied: I wasn’t there. Maybe this name, a travel, I don’t know -- I don’t
know, but someone he was this name, I don’t know, actually -- but, believe me, I wasn’t
there at that time, in 20 of December or 21. Or at that time I wasn’t there. Believe me. I
was here in Tripoli with my family, but if I have a time, I will show you maybe, I will find
something to show you that I was here. [9510]
It appears, then, from the reports of the Salinger interviews that Mr. Megrahi, in the course
of these interviews, told lies about various aspects of the matter: about being in the
intelligence service, about knowing MEBO, about being in Malta on the 20th and 21st of
December 1988, about travelling as Abdusamad, about having only one passport, and about
travelling with Fhimah on the 20th of December.
I turn then to advance some conclusions at which I invite Your Lordships to arrive on the
basis of the evidence which I have reviewed. And that evidence demonstrates that there
was a plan to attack an aircraft and that that plan was successfully brought to fruition.
It demonstrates that the plan was intended to be accomplished -- and in the event, was
accomplished -- by sending an unaccompanied bag containing an improvised explosive
device, and that the bag travelled from Malta through Frankfurt containing clothing
purchased in Malta shortly before.
Now, the sending of a bomb in an unaccompanied bag was the method of attack against an
aircraft of which everyone in the airline industry was only too well aware. The whole
exercise of security, of tagging bags at check-in, of reconciliation of [9511] passengers and
bags, or by the use of x-ray, was designed to prevent the threat of a bomb being sent in an
unaccompanied bag.
The evidence demonstrates that Mr. Megrahi was involved in the plan for some period of
time. I referred to the evidence demonstrating that he was a high-ranking member of the
JSO; he was close to other important members of the JSO; he had a coded passport in a
false name supplied at the request of the JSO, which must have been for JSO purposes; he
had access to the components of an improvised explosive device, including the Toshiba
RT-SF16 radio/cassette players, MST-13 timer, and explosives; and he was identified by Mr.
Gauci as the purchaser of the clothing which was within the suitcase containing the
improvised explosive device.
The evidence then demonstrates that there came a point where both accused became
involved in the plan and were acting in concert.
And in the approach to the question of inferring concert, I refer Your Lordships to the case
of Kennedy against Her Majesty’s Advocate, of which copies are available. It’s an
unreported case, 16 March 1999.
The opinion of the court was delivered by [9512] Your Lordship in the chair, and the
opinion begins: The appellants appeal against convictions on charges of assault and
robbery and fraud by using a credit card stolen from the complainer in the robbery charge.
The case against the appellant was that he was acting on an art-and-part basis with his
co-accused, French, who was convicted of robbery and pled guilty to the charge of fraud.
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The grounds of appeal are that there was insufficient evidence to establish the crime of
robbery and that on both charges there was insufficient evidence to establish that the
appellant was acting in concert with the co-accused.
The circumstances were that the complainer was walking home along Melville Drive,
Edinburgh, shortly before midnight on 11 March 1997, when he was approached by the
co-accused, French. French grabbed the complainer by the neck, placed a knife against his
stomach, and demanded that he hand over his cards and his wallet. The complainer
panicked and paused while, or shortly before, handing over his wallet. His evidence then
was that as he did so, he saw another man walking down the steps from Melville Terrace to
Melville Drive towards him. The witness formed the impression that the second man was
with the first and that he was party to a plan. The way the matter is put [9513] by the
sheriff in his charge to the jury is that: What the Crown says is that Mr. Weir was clearly of
the belief that Terry Kennedy played a part in the assault on him by being at hand and by
moving closer when things didn’t appear to be going as quickly as the person with the knife
wanted them to, and Mr. Weir gave you his reasons for concluding that Terry Kennedy was
something other than an innocent bystander.
The complainer identified the appellant as being the second man. The complainer then
returned home, where he told his flatmate what had happened, and the police were called.
Both the flatmate and the police officer who attended described the complainer as being
pale, shaken, and visibly upset. The next event took place at the BP Service Station in
Barclay Place, Edinburgh, which is fairly close to the locus of the first charge. About 3.27
a.m. on 12 March 1997, the co-accused entered the shop of the service station. He
requested various goods and tendered a Highline card in payment. That card was
personalised in the name of the complainer. After the card had been presented, the
appellant entered the shop and had a short conversation with the co-accused. He then left
the shop, taking with him the goods which had been purchased. The attendant, having
ascertained that the card had been [9514] rejected, told the co-accused that it had been
rejected and cut it in two. The appellant was not present either when the card was tendered
or when the card was rejected.
The first ground of appeal is not one that is of any relevance here, but on page 4, Your
Lordship turned to the second round of appeal in the last paragraph and said: As far as the
second ground of appeal is concerned, counsel argued that there was no corroboration of
the complainer’s impression that the appellant was part of a plan or was acting along with
the co-accused. The evidence relating to the transactions in the petrol station could not
provide any form of corroboration, because the evidence clearly was that the appellant was
not present, either when the stolen card was tendered or when it was rejected. In these
circumstances, at best for the Crown, there was evidence that the appellant was seen on
the fringes of the events relating to charge 1, and that he was in the company of the
co-accused during an immaterial part of the events in charge 2. This evidence was
therefore insufficient to establish that the appellant was acting in concert with the
co-accused. Again, in our view, what has to be looked at is the evidence as a whole. There
is no doubt on the evidence that the appellant [9515] and the co-accused had been
together on their journey from Peebles to Edinburgh. There was the evidence of the
complainer in charge 1 that he clearly formed the impression at the time that the appellant
was acting in such a manner as to show that he was part of a common plan. There was
evidence that the card, which was stolen from the complainer, was used in the petrol station
and that at that time the appellant was having a conversation in the shop with the
co-accused, even if he was not present at the moment when the card was tendered. The
appellant also removed the goods from the shop while the co-accused was attempting to
pay for them with the use of the stolen card. Proof that an accused person is acting in
concert with a co-accused very often has to be drawn as an inference from the whole
surrounding facts and circumstances. Looking at the whole circumstances of this case, we
are quite satisfied that the jury would be entitled to draw the inference that the appellant and
the co-accused were acting together, both in the removal of the credit card and in the
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attempted use of it.
Now, My Lords, in looking at the evidence in the present case with respect to the actings of
the two accused, I take as my starting point the entries in the diary of Mr. Fhimah relating to
tags. And the entries [9516] both in the list at the back of the diary and in the entries on
the 15th of December provide documentary evidence of a plan for Fhimah to obtain tags for
Mr. Megrahi.
The evidence of these entries starts out as evidence against Mr. Fhimah only, but when it is
seen that the two accused are acting in concert, it becomes evidence against Mr. Megrahi
also. And in support of that proposition, I refer Your Lordships to the case of Hamill, of
which copies are available.
And Hamill was reported 1999 Justiciary Cases, page 190: The pannels were charged with
being concerned with the supply of a controlled drug in contravention of Section 4(3)(b) of
the Misuse of Drugs Act 1971. They appeared on the same charge, but were not charged
with acting in concert. Part of the evidence consisted of surveillance observations at a
particular telephone box in a street in Glasgow. On one occasion, soon after an alleged
courier had been picked up from the telephone box by the first appellant, the second
appellant arrived and asked of an undercover police officer present there, “You here for
gear frae Hammy?” mistaking the officer for somebody else. At trial, the officer spoke to
that statement and indicated that “gear” was drugs. No objection was [9517] made by the
first appellant to the evidence of the statement being elicited. The trial judge held that the
statement was evidence against both pannels as it constituted part of the res gestae and
was thus an exception to the rules against hearsay.
I would take Your Lordships to the opinion of Lord Justice-Clerk and to page 194. And
taking it up at the last part, G to H: This ground of appeal raises a point of some difficulty.
The trial judge appears to have taken the view that evidence of the statement made by
Gemmill fell to be regarded as part of the res gestae. There is no doubt that there was a
sense in which that was correct. His words were closely associated with his actions and
could be regarded as incriminating him in regard to the charge. It is understandable that in
these circumstances, counsel for Hamill could not have objected successfully to the
admission of that evidence as part of the evidence heard by the jury. However, whether it
was evidence which was admissible against Hamill was a different matter.
If Hamill had been presented and not demurred at what Gemmill said, evidence of Hamill’s
lack of reaction would have been admissible as evidence incriminating him. In that context,
the significance [9518] of the evidence of Gemmill’s statement would have been that it was
evidence as to the fact of the statement being made, as opposed to being evidence of its
truth. However, Hamill was not present, and in his directions to the jury the judge plainly
treated evidence of Gemmill’s statement as being in itself capable of incriminating Hamill.
This runs into the difficulty that, as is well established, a statement made by an accused
which incriminates a co-accused who is not present, is not, at least in general, admissible as
evidence against that other accused. This applies not only to an account given by an
accused after the events which are the subject of the indictment but also a statement made
by him during and in the context of those events. The reasons for such a rule are obvious
and do not require examination for present purposes.
It is, however, recognised that in certain cases the position may be different. Dickson states
at Section 363: The confession of one prisoner is not admissible as evidence against
another. This rule even applies to cases of theft and reset, where the confession by the
thief is not an article of evidence against the resetter, and vice versa. Even in cases of
conspiracy, any statement by one prisoner, which is either a narrative of measures already
taken, or a [9519] confession of the crime charged, cannot be used against a
co-conspirator. On the other hand, all words uttered or documents issued by one
conspirator in furtherance of the common design, and those which accompany acts of that
description, and so form part of the res gestae, may be used against all the other prisoners,
provided there be a prima facie proof that they engaged in the plot. Alison on the Criminal
Law of Scotland, volume 2, states at pages 518 to 519: Upon the same principle, in cases
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of riot, combination, or conspiracy, it is competent to prove as evidence against the pannel,
not only his own words, but those spoken by any of the party with whom he was engaged on
that occasion to explain their motives or design ... In cases of conspiracy or treason, it is
competent to prove against a pannel, if he is once implicated in the design, conversations
equally as actions held by those with whom he had communicated with others, though out of
his presence.
The Lord Justice-Clerk goes on to quote from Walkers on Evidence, Section 37, under the
heading “Confessions Made Vicariously”: When concert between two or more persons is
proved, anything said or written by one of them in relation to the preparation, execution, or
completion of their common criminal [9520] enterprise is admissible in evidence against all
of them. Apart from this, however, a confession of, or inferring, guilt by one accused is not
admissible as evidence against another. If evidence of a confession by one accused is led
as admissible against him, and its terms implicate another accused, the jury must be
directed to disregard it as evidence against the other accused.
The opinion delivered by Lord Stewart in Docherty was clearly intended to fall in line with
that approach, which comes to this, that where there is a conspiracy or concert, each
accused is held responsible for what is done in pursuance of that conspiracy or concert,
whether it takes the form of actings or actings in association with statements. There is no
authority which, so far as I am aware, justifies extending the principle beyond the types of
cases to which these writers refer.
Now, My Lords, in my submission, the diary entries fall into the category which is described
in the case of Hamill. It’s clear from the diary that Mr. Fhimah had made a list of matters at
the back of the diary, and then on the 15th had made entries that Abdelbaset was coming
from Zurich, take tags from the Air Malta, starred that, and then written “okay.” So [9521]
that he was clearly engaged there in an exercise in first of all reminding himself, then
carrying out the task and noting that he had carried out the task.
The evidence of the diary entries provides the name of the participants and the dating of the
plan at that stage and the nature of the plan. The evidence demonstrates that over the
ensuing days, the person who wrote the diary entry and the person who is named in the
diary entry are constantly in each other’s company. Mr. Fhimah was expecting Mr. Megrahi
on the 15th of December in connection with the tags. And the tags are an essential part of
the plan.
Mr. Megrahi was delayed and came to Malta on the 17th en route from Tripoli. Mr. Fhimah
did not see him on that day, and he then travelled immediately on the 18th to Tripoli in order
to see Mr. Megrahi in circumstances which, in my submission, can only be explained as
being in furtherance of the plan.
They then travelled back together in circumstances where it would be necessary to bring
components of the improvised explosive device to Malta and where Mr. Fhimah’s presence
would be necessary in order to prevent the unwanted attention of Customs officers.
And all that may be taken from the evidence [9522] without resort to the evidence of Mr.
Majid.
I shall come to him in a moment.
Mr. Megrahi was travelling under a false name and with his JSO passport. Mr. Fhimah
drove him from the airport. And the following morning there was a short telephone call from
one to the other. The early timing suggests that it was important, and the briefness
suggests a message.
The telephone call fits in with the picture and may be seen to be in furtherance of the plan.
And then the evidence demonstrates that Mr. Megrahi, still using his false name and his
JSO coded passport, went to the airport at a critical time in relation to the departure of KM
180 and immediately left, having received special treatment at check-in and immigration
control.
Now, My Lords, before even considering the evidence of Mr. Majid, and without taking
account of the evidence pointing to the involvement of Mr. Fhimah on the morning of the
21st of December, there is, in my submission, sufficient evidence which points to Mr.

2928

Fhimah acting in concert with Mr. Megrahi.
And as to his knowledge of the nature of the plan, I have already referred to the awareness
within the airline industry of the dangers of unaccompanied [9523] bags and the
precautions taken against them travelling. Mr. Fhimah, given his experience in the airline
industry, would be bound to be aware of that.
In addition, he was a trusted friend of Mr. Megrahi. A person is expected to be responsible
for their own actions, and there is within the evidence no other explanation as to why Mr.
Fhimah would be obtaining tags for Mr. Megrahi apart from the furtherance of the plan.
Now, if Your Lordships accept the evidence of Mr. Majid, as I submit they should, as to the
bringing in of the suitcase on the 20th of December, then that is a significant further
evidence -- piece of evidence pointing to the two accused acting in concert.
In addition, if they accept my submission that it can be inferred that it was Mr. Fhimah who
assisted Mr. Megrahi at the airport on the 21st of December in relation to his check-in and
going through immigration control, then that adds even further material pointing to them
acting in concert. And indeed, if they accept my submission that it may be inferred that he
went beyond that and provided his expertise in order to allow the introduction of the bag,
then that makes for even further evidence in relation to concert. [9524]
I am going to turn now, My Lords, to my fourth submission. I don’t know whether that might
be a convenient point.
LORD SUTHERLAND: In that case, it will be a convenient moment to rise. We’ll resume at
11.30.
--- Proceedings recessed at 11.10 a.m.
--- Proceedings resumed at 11.55 a.m.
LORD SUTHERLAND: Yes, Advocate Depute.
MR. CAMPBELL: My Lords, may I first of all apologise for the delay in sitting again. I am
close to the end of my submissions. The drafting of the amendments to the indictment was
not quite completed, and rather than ask Your Lordships to rise again, I thought it better to
wait till now.
Moving to the fourth submission, I submit that there is no evidence in support of the special
defences. So far as the Popular Front for the Liberation of Palestine General Command is
concerned, it is plain that in the early stages of the police inquiry, and indeed for quite some
considerable time, suspicion did focus on that organisation. And that is not surprising,
perhaps, given that there had been recently infiltrated in Germany a cell of that organisation;
arrests had been made, and various items had been recovered, including Toshiba BomBeat
[9525] radio/cassette players and timing devices.
However, an examination of the evidence makes it clear that the components available to
the PFLP-GC were of a quite different variety. The radios were of a single-speaker version,
and indeed the fifth device described by Khreesat was of a single-speaker type. Day 76,
9268.
The timer used by the PFLP-GC was known as an ice-cube timer and was used in
conjunction with a barometric device. It was a very unsophisticated and unstable device.
Mr. Orkin of the CIA explained the difference between such a timer and the highly
sophisticated MST-13 timer on day 71, 8804.
I made submissions yesterday in relation to the question of whether there was supply of
MST-13 timers to the Stasi, and my submission was that Your Lordships would find that
there was no such supply. And if there was any supply, it was of only two such timers,
which were destroyed by Mr. Wenzel.
There is in any event no evidence of supply of MST-13 timers by the Stasi to the Popular
Front for the Liberation of Palestine.
There is, therefore, in my submission, no evidence that would raise a reasonable doubt in
Your Lordships’ mind with respect to the Popular Front for [9526] the Liberation of
Palestine General Command.
So far as Abu Talb is concerned, while he certainly made a rather unusual trip around the
Mediterranean in the course of 1988, there is no evidence to link him to the bombing of Pan
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Am 103. He was travelling in his own name, and even completed a form in respect of his
luggage giving his true name and home address and contact number in Malta.
He stated that he returned to Sweden at the end of October 1988 and did not return to
Malta.
Certain activities of Abu Talb were agreed by Joint Minute, and other activities were spoken
to in evidence. It’s clear that he attended on a number of occasions in November and
December at various places in Sweden, and in particular he visited a solicitor in the
afternoon of the 5th of December and the hospital on the morning of the 9th of December.
It was agreed that Wafa Toska, his sister-in-law, had a baby at 16 minutes past midnight in
the early hours of the morning of the 21st of December 1988, and the evidence was that Mr.
Talb was at home on the night of the 20th into the 21st, in Sweden, looking after the
children while his wife went to the hospital.
So far as the various directors of the Miska [9527] Bakery are concerned, despite
extensive police inquiries, Mr. Bell indicated that there was no evidence at all found to
demonstrate any link between them and the bombing of Pan Am 103.
Parviz Taheri gave evidence and explained his movements during that period, and there
was nothing to suggest that he had anything whatsoever to do with the bombing.
That being the case, then, My Lords, the special defences may be discounted.
And my final submission, in departing from the matter, is that when Your Lordships carefully
and critically examine the evidence, they will be driven by that to conclude that each
accused is guilty of murder. And I invite them to reflect that in the appropriate verdict.
And I am now in a position to move to amend the indictment.
I have a typed version of the proposed amendments, and it is intended that there will be
made available for the Defence, as well, the -- a clean copy of the indictment which would
reflect these amendments. These are not yet ready, but they will be ready in due course.
The motion, then, is to delete charges 1 [9528] and 3.
In charge 2, in lines 11 to 19, to delete the whole text from “being members” to “with others,”
and to insert in line 11, at the start, the following:
“You, Abdelbaset Ali Mohmed Al Megrahi, being a member of the Libyan Intelligence
Services, and in particular being the head of security of Libyan Arab Airlines and thereafter
Director of the Centre for Strategic Studies, Tripoli, Libya, and you, Al Amin Khalifa Fhimah,
being the station manager and formerly the station manager of Libyan Arab Airlines in Malta
and having, while acting in concert with others, formed a criminal purpose to destroy a civil
passenger aircraft and murder the occupants in furtherance of the purposes of said Libyan
Intelligence Services, and having between 1 January 1985 and 21 December 1988, both
dates inclusive, within the offices of Libyan Arab Airlines at Luqa Airport, Malta, and
elsewhere in Malta, in your possession and under your control quantities of
high-performance plastic explosive and airline luggage tags while acting in concert together
and with others.”
Next, to delete the whole of subhead (a).
There are a number of consequential amendments which are required, and in subhead (b),
in [9529] line 30, before the word “premises,” to delete the word “said.” After “occupied
by,” insert “the firm of.” After “MEBO AG,” delete “in Zurich aforesaid” and insert “at the
Novapark Hotel, Zurich, Switzerland.”
In line 31, after “at the,” delete the word “said.”
In line 33, after “hands of,” delete “the said.”
In line 34, after “Hassan,” insert “both also members of the Libyan Intelligence Services.”
In line 34, after “delivery,” insert “from the said firm of MEBO AG.”
In line 35, delete “further such,” and after “timers,” insert the following: “capable of
detonating explosive devices and of a type previously supplied by the said firm of MEBO AG
to members of the Libyan Intelligence Services.”
Delete “from the said firm of MEBO AG.”
In subhead (f), in line 10, after “Inn,” insert “Tigne Street.”
In subhead (h), in line 28, at end, after “Masud,” insert “, also a member of the Libyan
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Intelligence Services.”
Oh, yes, there is one outstanding matter, My Lords, and that is the reference to the pages in
the [9530] evidence of Mr. Bollier where the question of his dealings with an MST-13 timer
in Libya was dealt with. And these are at pages 3980 to 3983.
These are my submissions, My Lords.
LORD SUTHERLAND: I think, when you first indicated that you were proposing to make
amendments to the indictment, you were intending to incorporate certain parts of charge 1.
Do I understand that you’ve departed from that intention?
MR. CAMPBELL: In the end of the day I incorporated one passage, which is now the final
part of the preamble; that is to say, the reference to the possession of explosives at the
airport. And upon further reflection, none of the others are included.
As I indicated, a copy of the indictment will be provided with these amendments made.
LORD SUTHERLAND: Yes. Thank you, Advocate Depute.
Mr. Taylor, I appreciate you won’t have had much time to consider, if any time, to consider
the amendment -MR. TAYLOR: I still don’t have a copy. The Crown’s photocopier only does four copies,
apparently.
LORD SUTHERLAND: So I take it you are not in a position to say whether you are
objecting to the [9531] amendment or not?
MR. TAYLOR: Precisely, My Lord.
LORD SUTHERLAND: Yes.
Presumably, you are in the same position, Mr. Keen.
MR. KEEN: Well, clearly, My Lords, the amendments which the Crown have just moved to
the indictment differ quite materially, so far as the second accused is concerned, from those
which were moved yesterday, because there are further significant deletions. And I would
have to have an opportunity of considering what the actual indictment now says concerning
the second accused before I could really comment upon it, My Lords.
MR. TAYLOR: My Lord, if it’s of any assistance, I intend in the course of the submissions I
make to the court to deal with the indictment and with certain matters of law almost at the
outset of what I say. And in really following normal practice in a criminal trial in Scotland, it
may be that Your Lordships do not require immediately to assent to the motion made by the
Crown but to defer that until a suitable point in the proceedings.
LORD SUTHERLAND: Well, I would have thought it to be in your interests, Mr. Taylor, to
know before [9532] you start making any submissions at all what the precise state of the
indictment is that the court is going to be considering.
MR. TAYLOR: There are two steps to that. One is whether or not I object to what it is -LORD SUTHERLAND: Indeed.
MR. TAYLOR: -- that the Crown are seeking to do, and if I don’t, the problem disappears.
LORD SUTHERLAND: Yes.
MR. TAYLOR: If it does, then Your Lordships will hear submissions from me in early
course.
LORD SUTHERLAND: Yes. Now, I take it, therefore, Mr. Taylor, you are not really in a
position to commence your submissions at this juncture?
MR. TAYLOR: That’s so, My Lord. I would be grateful if Your Lordships would grant me the
indulgence of the afternoon to deal with this matter and with other matters, and to look for
me to start tomorrow morning.
LORD SUTHERLAND: Yes.
Well, having regard to the substantial alteration proposed to the terms of the indictment, we
can quite see that it would be unreasonable to expect you to deal with this matter today, Mr.
Taylor. So we shall, without dealing with the Crown’s motion to amend [9533] the
indictment at this stage, we shall simply continue the case until tomorrow morning at 9.45.
--- Proceedings recessed at 12.14 p.m.
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Day 80
January 11, 2001
--- Proceedings commenced at 9.45 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: May it please Your Lordships. The first thing, perhaps, I should deal with is
the motion which was made yesterday to amend the indictment. I’ve got no submissions to
make in respect of the motion made by the learned Advocate Depute.
My Lords, you might find it useful if I tell the court the order in which I intend to address the
issues in this case.
Firstly, I will refer to the indictment and identify the averments which are not supported by
the evidence.
Secondly, I will address the court in relation to a fairly small number of legal issues which in
my submission arise for consideration in the case of this trial.
Next, I will deal with the evidence in relation to chapter 15 and the matters of which the
[9535] Crown and the court were given notice.
I will move on then to deal with forensic evidence, identifying those issues about which I
have no particular submissions to make and addressing the court in relation to matters of
dispute. In particular, I will set out a history of the item PT 35B, and I will discuss in some
detail the evidence relevant to the location of the device within the container AVE 4041.
I will then go on to discuss in turn the evidence concerning the airports at Luqa, Frankfurt,
and Heathrow. I will look at the issues of proof and the lack of it relating to baggage. And
for my part, it’s convenient for me to do so between the Frankfurt and Heathrow sections of
my submissions.
But I can say instantly, My Lords, that it is my submission that the Crown have not proved
that an IED was introduced at Luqa Airport in Malta. And having analysed issues relating to
the three airports in turn, I will summarize the basis of that submission.
I will then go on to deal with the evidence which the Crown have relied upon in their attempt
to identify the first accused as a perpetrator of this crime. And I will deal with that evidence
in this order: Anthony Gauci, Edwin Bollier and MEBO, the [9536] movements of the
accused, and Majid Giaka.
The Crown allege that the first accused, as a member of the Libyan Intelligence Services,
formed a criminal purpose with the second accused, who is no longer said to be a member
of the Libyan Intelligence Services, to further the purposes of the Libyan Intelligence
Services by criminal means and by, inter, alia, the destruction of an aircraft and the murder
of its occupants. The alleged criminal purpose, therefore, is said to have been formed as a
member of the Libyan Intelligence Services.
It is not very clear what is meant by this term or what it is supposed to encompass. The
Crown appear to suggest that that term, “Libyan Intelligence Services,” includes all branches
of the JSO and the ESO, although it is not clear from the evidence what these terms mean
either.
However, what evidence is there that the first accused, Abdelbaset, was a member of the
Libyan Intelligence Services at the relevant time?
Giaka, on day 50, page 6765 to 6766, said that as at December 1985, Abdelbaset was head
of the airline security section of the operations administration of the JSO, and that his
superior officer was Said Rashid. You can see that on day 50, [9537] lines -- page 6773,
lines 10 to 18.
In January of 1987, however, Abdelbaset was moved to the Strategic Studies Institute,
according to Giaka. There is no evidence, I say, that he was ever the director of the CSS,
as is asserted on line 14 of the charge. I refer to the evidence of day 50, page 6768, lines 7
to 18:
Question: I think you indicated earlier that Mohamed Al Ati was the head of sealine security,
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and you said that Mohamed Abdelbaset was the head of airline security.
Answer: Yes, this is what I said.
Question: Is that correct?
Answer: Yes.
Question: And did there come a point where Abdelbaset moved from airline security to go
somewhere else?
Answer: In January of 1987, he was moved to the Strategic Studies Institute.
Now, Giaka never worked in that organisation and knew nothing about it. We find that at
day 50, page 6774, lines 12 to 25.
Question: You explained that there came a stage when Abdelbaset moved to the Centre for
Strategic Studies, and I think you indicated that that was in the [9538] beginning of 1987; is
that correct?
Answer: Yes.
What is your knowledge of what the Centre for Strategic Studies did?
Answer: I never worked in the CSS, and I know nothing about it.
Question: Did you ever visit its premises?
Answer: I think maybe in 1991 or the end of 1990, I went to see Abdelbaset only, and I
think I met him at the doorway. I didn’t actually enter the centre.
While therefore in the course of 1986 Abdelbaset may have been in the JSO, it is not proved
by any direct evidence that when in the CSS, as he was from January of 1987, he had any
link with any branch of the Libyan Intelligence Services.
In my submission, therefore, there is no direct evidence that Abdelbaset was a member of
the Libyan Intelligence Services in the years 1987 or 1988.
Now, the Crown say that because of his continuing relationship with people such as Hinshiri,
Rashid, and Senussi, there is proved a continuing involvement with the JSO. And
“involvement” was the word that was used by the learned Advocate Depute, rather than
“membership.” [9539]
In that connection, the Crown found upon the first accused ordering goods from MEBO in
1987. Now, Meister’s understanding was that such items were ordered by the first accused
on a commercial basis, and it is not by any means a necessary inference that these dealings
demonstrate membership of the Libyan Intelligence Services.
Meister’s evidence, day 23, page 3593, line 11 to page 3594, line 7:
Question: I see. Now, a further purpose between you and ABH came to be, didn’t it, that
ABH would negotiate payment of invoices owed by Libya to MEBO again in return for
payment to ABH of a commission on paid invoices?
Answer: That is possible, yes.
Question: And Abdelbaset’s part in that was that he knew people such as engineer Ezzadin
who he could approach directly in order to negotiate payment of invoices outstanding to
MEBO?
Answer: Yes, that is what we assumed.
Question: Yes. You were owed money by organisations such as the post office in Libya,
weren’t you?
Answer: Yes. We always had problems with payments from Libya. [9540]
Question: Indeed. You had a lot of trouble getting payments out of Libya, and that’s one of
the reasons that you set up this business arrangement with ABH, wasn’t it?
Answer: Well, yes. That was indeed one of the reasons, yes.
Now, passing on to a transaction, it’s clear from Bollier’s evidence that the order for 30
mobile transceivers that Your Lordships heard about in the evidence was made by the first
accused for the military and not for the JSO or Libyan Intelligence Services. We find that on
day 24, evidence of Bollier, page 3731, lines 4 to 8.
Answer: We went again, and Mr. Meister was with me then, I think it was a month later, with
an order made by Mr. Abdelbaset for the military. I think it was for 30 mobile transceivers,
and we brought them along. That was a further bit of business.
And further on day 24, page 3734, lines 20 to 23.
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Question: From your dealings with him, was he involved with the military?
Answer: Yes. At least once, he ordered something for the military, but maybe he did that
on commission. But he ordered 30 mobile radio devices and [9541] organised that they be
forwarded to the military.
Yesterday, the Crown founded on the fact that the first accused wore a uniform. The
submission I make to the court is that there is no evidence to support that, and indeed,
evidence to contradict it. Both Bollier and Meister denied seeing him in uniform. Evidence of
Meister, day 23, page 3595, lines 1 to 8.
Question: They weren’t -- Mr. Abdelbaset was never seen by you in a uniform at all, was
he?
Answer: Yes, I believe that’s the case. I’ve never seen him in a uniform. But I also said that
on Friday. I was down there so often, and I’ve seen so many different faces and different
contacts, and it’s hard to say whether I saw someone in uniform or not. But I mentioned that
on Friday, that I most likely had not seen him in uniform.
And Bollier, on this matter, day 24, page 3734, line 15.
Question: Well, did you see Mr. Abdelbaset ever wearing uniform, for instance?
Answer: No.
The Crown also found, in this connection, upon a journey made by the first accused under
his coded passport in August of 1987 from Zurich to Malta, when they say he was in the
company of Nassr Ashur, who [9542] also travelled under a coded passport. And Your
Lordships will recollect the Advocate Depute’s submissions on that matter.
These two stayed the night of the 22nd of August of 1987 in the same hotel. The Crown
pointed to other circumstances and made the assertion that the inference to be drawn was
that the two men were engaged on ESO business. However, this trip has no proven
connection with ESO business. Indeed, the evidence of Carol Butler tells us, in relation to
Production 1770, that the first accused was returning from Nigeria, where he’d gone on the
18th of August of 1987 and departed on the 21st of August of 1987.
Day 59, page 7838, lines 4 to 13.
Question: And can we see that arrival was on the 18th of August?
Answer: That is -Question: Of 1987?
Answer: Yes, that’s correct.
Question: And do we see next to it a stamp denoting departure from Nigeria?
Answer: Yes, that’s correct.
Question: Is that on the 21st of August of 1987?
Answer: Yes, it is. [9543]
Now, there is no evidence as to where Nassr Ashur had been prior to leaving Zurich for
Malta. Accordingly, it is not a legitimate conclusion that these two were engaged together on
any business, let alone ESO business, on the occasion mentioned by the Crown.
Accordingly, the allegation that Abdelbaset was a member of the Libyan Intelligence
Services at the time the murder is said to have been carried out simply has not been proved.
Further, the only evidence of the duties Abdelbaset actually performed when he was head of
airline security comes from Giaka. He, Your Lordships will remember, was given training by
Abdelbaset. That training does not suggest that Abdelbaset was involved in any criminal
undertakings whatsoever. Quite to the contrary, the training that Giaka said he received
from Abdelbaset was entirely routine in nature.
Day 50, page 6846, line 11, to 6848, line 22.
Answer: Of course. The office of representatives belongs to the central intelligence
administration, and it is part of the JSO.
Question: So let’s look at what you had received in the way of training. You were asked
about this by the Americans, weren’t you? [9544]
Answer: Yes.
And you are noted as having told the Americans the following. I am going to read it slowly:
Airports utilised by Libyan Arab Airlines, their locations, the symbols utilised by various
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airlines, methods for sending telegrammes regarding lost luggage, methods for finding the
weather conditions that would affect flight operations, how to issue tickets, how to determine
the expiration of a ticket, how to handle passengers, methods for reviewing passports and
visas, procedures for checking cargo, proper spelling techniques -- for example, “T” is
“Tango” -- the proper procedure for completing load sheets reflecting the weight of an
aeroplane, and basic aircraft terminology.
And when you indicated that Abdelbaset was responsible as one of the teachers on the
course which you undertook lasting for a total period of 45 days, that’s the course you were
talking about, wasn’t it?
Answer: Could you repeat the question, please?
Question: When you indicated this morning that you first met Abdelbaset because he was
one of the teachers on that course, that is the course and those are the subjects about
which you were speaking? [9545]
Answer: Yes.
Question: You went on to tell the Americans that there were no intelligence courses or
security courses taught to you during your period of training; isn’t that right?
Answer: What do you mean by “security courses”? Well, I underwent an airline course, and
this course was to learn how to work in my capacity as a security officer and to use that as a
cover to work in the airlines.
Question: Not as part of that course, though. You see, I am reading from an American
document. You indicated to the Americans that as part of this course -- I am not going to go
over it again -- all of the subjects that are referred to were taught, but that during the course,
there were no intelligence courses and no security courses other than aircraft security.
Answer: That is correct. That was only an aircraft -- an airline course.
Question: Exactly. And that is the course on which Abdelbaset was a teacher.
Answer: Yes.
Question: For the purpose of the notes, My Lords, I’ve referred to Production 1487 and
page 12 [9546] of that production. I don’t think it’s necessary to bring the page on the
screen, because I’ve read the content into LiveNote.
Now, you told all these things to the Americans, I think we’ve agreed; is that right?
Answer: That is correct.
Question: And you told them the truth?
Answer: Yes.
I turned my attention at that stage to the question of deletions from the indictment in relation
to the evidence which had been led. Your Lordships will be aware that the Crown require to
prove that the first accused was a party to the common plan to destroy an aircraft and
murder its occupants in furtherance of the purposes of the Libyan Intelligence Services.
Now, as a result of the amendments proposed by the Crown, I now have only one further
suggested deletion. That relates to paragraph (b), lines 35 and 36, where it is alleged that
both Hinshiri and Hassan were members of the Libyan Intelligence Services.
The submission I make is that there is no evidence to support the assertion that Badri
Hassan was a member of the Libyan Intelligence Services.
So my submission in this part of my speech is [9547] that the matters I’ve referred to as
elements in the charge should be deleted by Your Lordships.
I now turn to look at a small number of legal issues.
If the Crown prove that Lamen was acting in concert with the first accused in the murder
charge, there is authority for the view that anything said or written by him in relation to the
preparation, execution, or completion of their common criminal purpose is admissible
against the first accused, Abdelbaset.
Your Lordships will be familiar with much of the authority, but it’s useful, I think, to trace it in
Scots law.
The starting point, as my learned friend I think recognised by his reference yesterday, may
be taken, I think, as Dickson, volume 1, paragraph 363. I think Your Lordships’ clerk has
photocopies of the relevant sections that I’ll be referring to here. I’d be grateful if these
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would be passed up.
Paragraph 363: The confession of one prisoner is not admissible as evidence against
another. This rule even applies to cases of theft and reset, where the confession by the thief
is not an article of evidence against the resetter, and vice versa. Even in [9548] cases of
conspiracy, any statement by one prisoner, which is either a narrative of measures already
taken or a confession of the crime charged, cannot be used against a co-conspirator. On
the other hand, all words uttered or documents issued by one conspirator in furtherance of
the common design, and those which accompany acts of that description and so form part
of the res gestae, may be used against all the other prisoners, provided there be a prima
facie proof that they engaged in the plot.
And I place emphasis on those words, “provided there be prima facie proof that they
engaged in the plot.”
Moving forward, Your Lordships will see in the folder a reference to the Walkers, paragraph
37, on this matter: When concert between two or more accused is proved, anything said or
written by one of them in relation to the preparation, execution, or completion of their
common criminal enterprise is admissible in evidence against all of them.
And for the sake of completeness, McDonald, page 315, four lines from the foot of the page:
Cases of conspiracy form an exception when the combination has been proved.
And again I place emphasis on the words “when [9549] the combination has been proved.”
The statements of each accused relative to the execution of the object of the conspiracy
being evidence against all.
In terms of the case law, Your Lordships will, I’m fairly sure, be familiar with the case of
Tobin, which is the next case in the folder, 1934 Justiciary Cases at page 60, which is a
question of failure to direct. Your Lordships will see from the rubric that the appellant and
three others were charged with having acting in concert, knowingly had in their possession
explosive substances under such circumstances as to give rise to a reasonable suspicion
that they did not have such explosive substances in their possession for a lawful object,
contrary to the statute.
The material evidence was to the following effect: Late at night four accused climbed
together into a yard behind business premises, but did not enter the premises; later they
boarded a motor omnibus together. Two of the accused were arrested in the omnibus in
possession of explosives. Some time previously the appellant and the fourth accused had
left the omnibus, and when arrested, they had no explosives in their possession. In
charging the jury, [9550] the sheriff substitute did not expressly direct them -- that’s to say
the jury -- to consider separately the evidence implicating each accused, and in particular
the appellant in the crime, nor did he explicitly explain that it was competent to acquit some
of the accused and convict others. The jury, by a majority, found all the accused guilty as
libelled.
It was held that the failure to direct the jury to consider the evidence against each of the
accused separately and to explain that it was competent to convict certain of the accused
without convicting others amounted to a misdirection, and that, as it was not certain that the
jury, if properly directed, might not have acquitted the appellant, the appeal could not be
dismissed on the ground that no substantial miscarriage of justice had actually occurred.
Now, the relevant part of the Lord Justice-Clerk’s opinion, for my purposes, is to be found on
page 63, at the first paragraph:
In every case in which a person is accused of a crime in concert with others, it should be
clearly and explicitly put to the jury that the case of each accused person must be separately
considered with reference to the evidence against him. If acting in concert is proved, the
evidence against each is, no [9551] doubt, evidence against all, but only if concert is
proved. And in considering that prior question, it should be made very clear to the jury that
the evidence affecting each accused named in the indictment must be separately
considered.
That’s been followed in our law, and Your Lordships will see the next case to which I invite
attention is Her Majesty’s Advocate against Docherty, and Your Lordships have a report
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which has been downloaded on CD-ROM from Scots Law Times. The citation is 1980 Scots
Law Times notes, page 33.
It’s authority for the proposition that for these purposes, Your Lordships would be entitled to
treat conspiracy and concert as essentially the same concept. And Your Lordships see that
in the opinion of the court, halfway down the second page of the print, in the paragraph.
The Crown’s submissions can be summarised about halfway down that paragraph: While
the learned author uses the words “conspirator” and “plot,” I see no good reason to confine
the rule to cases where the nomen juris of the crime is conspiracy.
And my submission is that conspiracy and concert, for these purposes, may be taken as
being governed by the same rules.
And the final case I refer to in this [9552] connection is the case of Hamill, which Your
Lordships have in the Scottish Criminal Cases Reports report, 1999 SCCR, page 384.
A number of issues arose in the course of that appeal, and for my purposes I would turn,
after giving Your Lordships the rubric, to two or three sections.
The appellant and G were charged with being concerned in the supply of heroin to others
contrary to Section 43(b) of the Misuse of Drugs Act 1971. Part of the evidence consisted
of a statement made by G when visiting a telephone box, in which he said to a plainclothes
police officer: “You here for gear frae Hammy?”
I apologise for the accent.
It was accepted that the statement meant: Are you here for drugs from the appellant? In his
charge to the jury, the trial judge directed them that the statement could be viewed as part
of the scenario of events with which the Crown said the appellant was concerned and that,
as such, it was evidence against the appellant as well as against G.
The appellant was convicted and appealed to the High Court on the ground of misdirection.
It was held, (1), dissenting Lord Philip, [9553] that the statement was not admissible
against the appellant as part of the res gestae but, (2), that it was admissible as a statement
made by someone engaged in a common purpose with the appellant as part of the carrying
out of that purpose, and (3), dissenting Lord Philip, that the trial judge’s failure to direct the
jury that it was admissible only on that basis constituted a misdirection. And then, but (4), if
the jury had been so directed, they would have reached the conclusion that G was acting in
concert with the appellant and there had been no miscarriage of justice.
Perhaps the starting point in terms of the opinion of the Lord Justice-Clerk may be picked up
at page 389, where Your Lordships will see quotations from Dickson and from Alison, and
then at the foot of the page, Walkers on Evidence and a quotation that I’ve adverted to
earlier in this submission.
Lord Justice-Clerk Cullen’s opinion continues: The opinion delivered by Lord Stewart in
Docherty was clearly intended to fall in line with that approach, which comes to this, that
where there is a conspiracy or concert, each accused is held responsible for what is done in
pursuance of that conspiracy or concert, whether it takes the form of actings or of actings in
association with statements. There is no [9554] authority which, so far as I am aware,
justifies extending the principle beyond the types of case to which these writers refer. In the
present case, as I have already noted, the Crown did not seek to pin responsibility on the
appellants on the basis of concert. When the trial judge directed the jury, he said to them
that they could view the evidence of Gemmill’s statement “as evidence of part of the
scenario of events with which the Crown says Mr. Hamill was concerned; namely, evidence
of what, if anything, was or may have been the significance of the meetings, if any, which
took place at the phone box, and as such, as being evidence for your consideration of the
case against Mr. Hamill as well as that against Mr. Gemmill.” I do not read these words as
directing the jury that, before they would be entitled to treat evidence of Gemmill’s statement
as incriminatory of Hamill, they would require to be satisfied that Gemmill was acting in
concert with Hamill. That would have required them to be satisfied that at the time of the
incident, Hamill and Gemmill were acting together in pursuance of a common criminal
purpose, namely, an enterprise for the supplying of heroin, which was the subject of the
charge and to which Gemmill’s acting and statement related. In my view, what the trial
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judge [9555] said fell short of that. It was insufficient for him to direct them that it was
enough if they took the view that the evidence about Gemmill’s actings and statement was
part of the scenario of events with which Hamill was concerned, namely, the evidence as to
meetings which took place at the telephone box. Despite that misdirection, I am fully
satisfied that if the jury had been directed that evidence as to Gemmill’s statement would not
be admissible against Hamill unless they were satisfied that Gemmill was acting in concert
with Hamill at the time of the incident, they would have reached that conclusion as to
concert.
And he then deals with the merits of the conviction.
So the submission I make is that the -- in relation to the diary of Lamen, the diary is
available to the court in relation to the Crown case against the first accused only if the prior
question is answered in the affirmative, the prior question being: Were Lamen and the first
accused acting in concert?
Put another way, the court would have to be satisfied from other evidence in the case that
the second accused was acting in concert with the first accused before it would be entitled
to use the diary as evidence against the first accused. [9556]
If you come to the view that Lamen was not acting in concert, the evidence of what Lamen
wrote in his diary is not evidence against the first accused.
Apart from the diary, what is the evidence which proves that the two accused were acting in
concert? That Abdelbaset and Lamen were friends. I submit that no legitimate inference
can be drawn from that matter. That they travelled together on the 20th of December 1988
to Luqa. Giaka’s evidence that he saw Lamen and Abdelbaset together at the airport with a
suitcase.
Now, I shall suggest in due course that that evidence should not be accepted, and I’ll deal
with that when I am dealing with Giaka’s evidence in due course.
The evidence of the visit by both accused to Vassallo’s house on the evening of 20th
December 1988 is, in my submission, not incriminatory. Quite to the contrary, it is
exculpatory of involvement in any conspiracy. And I shall demonstrate that in due course
under the section where I deal with the movements of the accused in detail.
Then the phone call. The phone call made by the first accused to the second accused’s
number in Malta on the morning of the 21st of December cannot be [9557] incriminatory of
either accused, since there is no way of telling whether any connection was in fact made or
whether they actually spoke.
Your Lordships should also remember that there is no evidence that Lamen was at Luqa
Airport on the 21st of December of 1988.
From the facts and circumstances which have been proved in this case, in my submission,
no inference arises that he was there.
Now, if the court accept the above analysis, there is no basis on the evidence for concluding
that the two accused were acting in concert. The consequence of that, of course, is that the
entries in Lamen’s diary are not available as evidence against the first accused, and they fall
to be ignored.
I want now to turn -LORD COULSFIELD: Mr. Taylor, just before you leave that point. In the quotation from
Dickson, which is referred to in all the other authorities, there is a reference to prima facie
proof of being involved in the -- in concert on conspiracy, whatever it may be. What do you
think is meant by “prima facie proof”?
MR. TAYLOR: What the sentence is, if Your Lordship will forgive me, reminding myself of
what the entire sentence is: On the other hand, all words [9558] uttered or documents
issued by one conspirator in furtherance of the common design and those which accompany
acts of that description and so form part of the res gestae may be used against all the other
prisoners, providing there is prima facie proof that they engaged in the plot.
Now, my submission is that is what is characterised later, in more modern language, as the
prior question. So long as there is evidence that there was the -- that X was involved in
concert, then the consequence follows.
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In a sense, this is an exception to the hearsay rule, and Your Lordships are well aware that
the hearsay rule is not one to be extended. And in my submission, that’s all Dickson is
pointing to there.
LORD COULSFIELD: Because the way you put it latterly, in your previous submissions,
rather suggested that we would have to be satisfied that they were involved. And I think
being satisfied that the two people were involved in concert is something slightly different
from having prima facie proof that they were involved.
MR. TAYLOR: The -- perhaps I am not making myself clear, in which case it’s my fault.
My submission, plainly, is that Your [9559] Lordships require to be satisfied that there has
been concert here before any further steps can be taken in relation to the diary so far as the
first accused is concerned. The diary is available to Your Lordships as evidence in
determining the question: Was Mr. Lamen Fhimah involved in concert with the first
accused? But it is not available to Your Lordships to determine what I say is the prior
question in this matter, to determine whether or not Abdelbaset was in concert.
The consequence of a finding by Your Lordships that there was concert would be to
introduce the diary into the case against the first accused. But if Your Lordships hold that
there is no concert between the two, then so far as the first accused is concerned, the diary
disappears.
I hope that answers My Lord’s question.
LORD MACLEAN: Mr. Taylor, I think our attention was drawn to some evidence from Mr.
Vassallo.
MR. TAYLOR: Yes.
LORD MACLEAN: That the first accused on the 17th of December 1988 passed through
Luqa Airport on his way to Tripoli, which appears to be the case. And that he was looking
for the second accused.
MR. TAYLOR: Yes.
LORD MACLEAN: Which Mr. Vassallo, it is [9560] said, conveyed to the second accused.
MR. TAYLOR: Yes.
LORD MACLEAN: We were also, I think, informed, or our attention was drawn to the
evidence of the fact that according to Mr. Vassallo, unexpectedly the second accused, then
the next day, the 18th of December, took a flight to Tripoli. The 18th of December was a
Sunday. And that on the Tuesday, the 20th -MR. TAYLOR: Which is of course not the Muslim sabbath day.
LORD MACLEAN: Yes, I appreciate that. On Tuesday, the 20th, he returned to Malta in
the company of the first accused.
MR. TAYLOR: Yes.
LORD MACLEAN: What do you make of that evidence?
MR. TAYLOR: Your Lordship will hear what I make of that evidence when I come to it, if I
may. I do not regard that as being important in relation to the answering of the prior
question, but it may be.
LORD MACLEAN: Right.
MR. TAYLOR: As Your Lordship has pointed out. But I will deal with that at what I have the
temerity to suggest might be another context that Your [9561] Lordship may revisit that
question with me.
LORD MACLEAN: But, you see, up to this point you have been looking at the evidence -what has been the evidence of concert between the two. No doubt what you are going to
come to eventually, is this or is it not, in your submission, evidence of concert?
MR. TAYLOR: I would include it simply under the first of the bullet points that I gave Your
Lordships, that Abdelbaset and Lamen were friends.
LORD MACLEAN: Yes.
MR. TAYLOR: What is unusual about friends phoning each other?
LORD MACLEAN: Thank you.
MR. TAYLOR: I now want to turn to the Salinger interview in the context of legal
submissions. The submission I make is that those remarks made by the first accused during
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the course of his interview by Mr. Salinger which can be seen to be untruths have no legal
significance in this trial.
Now, Your Lordships will find, at the end of the folder of cases that’s been passed up, the
case of Wilkie. It deals in part with what I am not sure is any more a familiar concept in the
law of Scotland -- namely semiplena probatio -- but instructive, in my respectful submission,
to the circumstances of this [9562] case.
The citation of Wilkie is 1938 Justiciary Cases, page 128. From the rubric: In the course of
a trial on a charge of theft, the person alleged to have been robbed deponed that the
accused had stolen a sum of money from his person in a lavatory in a certain hotel. There
was no other direct evidence of the theft. Another witness deponed that the accused had
been in the complainer’s company in the hotel on the date libelled. When the accused was
charged with the theft, he stated that he had not been near the hotel in question on that
date. The sheriff substitute directed the jury that if they accepted the evidence as to the
accused’s presence in the hotel on the date libelled, they were entitled to treat the accused’s
false denial of that fact as affording sufficient corroboration of the evidence of the
complainer.
It was held that this direction was unsound, in respect that the doctrine of corroboration by
contradiction had no application in the criminal law, being limited to cases of affiliation.
And I invite Your Lordships now to the opinion of Lord Justice-General Normand on page
1330, last paragraph: The ground of appeal is misdirection on the part of the learned sheriff
substitute who [9563] presided at the trial. It is conceded that in all respects but one, the
charge was fair and laid before the jury the considerations which they were entitled to have
in mind in arriving at their verdict. It was left to the jury to make up their minds whether they
believed the evidence given by Boyle.
After having said that, the learned sheriff substitute proceeds: One witness is not enough;
you have got to have some corroboration. Well, the corroboration brought forward in this
case is this, that when the accused was challenged two days later by the police, and when
he was charged, he deliberately and of his own accord said that he had not been near the
Adelphi Hotel that day.
Then the charge refers to the evidence given by Boyle and by the waiter at the Adelphi
Hotel. It also refers to the evidence of the waiter at the Blythswood Hotel and proceeds:
And, of course, if you decide that they are right and he is wrong, then from the fact that he
denies that he was there you can, if you like, draw the conclusion that he wished to conceal
the fact because he has a motive; that is to say, that he really was guilty. It is for you to
draw that conclusion or not, as you think fit. Of course, if you do, then that is corroboration
and sufficient [9564] corroboration, if you find it so, of the evidence of Boyle.
Reading, perhaps, about the middle of the next paragraph, after the words: Now the
learned Solicitor-General contended that this criticism was not fair to the learned sheriff
substitute ... I found on the following passage: The court is not disposed to examine with
niceness isolated sentences in the charge of the judge who presides at a criminal trial. And
before we should quash a verdict on the ground of misdirection, we ought to be satisfied
that the charge had in substance failed to give a necessary direction, or that it had in
substance given a misleading direction to the jury. Therefore it is first necessary to consider
whether the substance of the passage criticized is what counsel for the appellant
represents. In my opinion, the passage has beyond doubt the effect of directing the jury
that a lie about so material a point as the presence or absence of the accused person at a
critical moment could be used by them as in itself sufficient corroboration of the story of
Boyle.
If I am right, the result is twofold. Not only were the jury directed that a lie told by the
accused on a material matter might be treated as [9565] corroboration, but the jury were
also directed to consider the evidence given by the two hotel waiters as of importance
merely for the purpose of deciding whether or not the appellant had lied. The jury might
properly have been directed that they might, if they chose, treat the evidence of the waiters
as corroboration of Boyle’s story. But the charge is, in my opinion, misleading, because it
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may well have diverted the minds of the jury from considering whether they ought in fact to
accept the waiter’s evidence as sufficient corroboration of Boyle. The jury were, in short,
directed to misapply that evidence; to use it, not for the purpose of determining whether
Boyle’s story was substantiated, but for the purpose of determining whether the appellant
had lied.
The Solicitor-General, however, boldly maintained that a false contradiction by an accused
person might be treated as corroboration on the evidence of one credible witness. He
suggested also that the place which this doctrine admittedly has in the law of affiliation and
aliment is to be explained historically by a supposed connection between crime and irregular
sexual conduct. That is an explanation which I cannot accept. Corroboration by false
contradiction owes its introduction into the law of affiliation and [9566] aliment to the
disappearance of the old rule of semiplena probatio -- I don’t think I need read the next
sentence, but carrying on: It would be a great misfortune if we were to give any support to
the idea that corroboration by false contradiction has any place in our criminal law. There
are many reasons, unfortunately, which induce people to conceal the truth or to tell
falsehoods, and it cannot be presumed that the sole reason why an accused person has
failed to tell the truth, or has told a lie, is a desire to conceal his guilt of the crime with which
he is charged. The law was considered in Davies and Hunter, and it was there emphatically
said that corroboration by contradiction had no place in our law except in the chapter of
affiliation and aliment. Although that was said in a civil action, it applies, and was I think
intended to apply, to the criminal as well as to the civil law.
The Solicitor-General suggested that although a falsehood by an accused person might
have no value as corroboration, the jury might nevertheless take account of it as a
suspicious circumstance. This is a contention which I have no difficulty in negativing. To
accept it would be to permit an innovation without logical basis and disastrous to the fair
administration [9567] of criminal justice.
He then deals with the Solicitor-General’s argument in the next paragraph. And for my
purposes, I move to perhaps slightly more than halfway through the paragraph, the
sentence beginning with the words “No inference can be drawn ...”
No inference can be drawn from the older practice or from modern practice to support the
idea that a falsehood told by the accused in any way supplies the lack of evidence that he
committed the crime charged against him. The rule of our criminal law is that the Crown
must prove its case, and that neither the silence of the accused nor his denial, albeit false,
of the evidence of the Crown witnesses, whether that denial is given at the trial in the
witness box or at any other time, adds anything to the Crown’s proof. A denial is not in any
way an equivalent to a confession.
And Lord Moncreiff issued an opinion on the same matter, and I refer to that. It’s to be
found on page 133, after dealing with the question of the misdirection. The substance of
that direction was that as to a matter which could not be proved by a single witness, the jury
might find corroboration of the single witness who had given testimony if they held [9568]
that the accused, in a statement made before the trial, had falsely denied a fact which they
regarded as subsequently proved by sufficient evidence at the trial. Except in a single class
of cases which are properly regarded as exceptional, that is not the law. That decision does
not deal directly with evidence in criminal cases.
That’s a reference to Davies and Hunter.
But the principle which underlies the decision of refusal to proceed on ambiguous testimony
is even more applicable where liberty is at stake than where only property is at stake. As a
negative indication, I moreover agree with Your Lordship that the doctrine of corroboration
by contradiction has hitherto found no place in the law of evidence in criminal cases. And I
refer to Your Lordship’s explanation of how that doctrine came to receive its very limited
recognition in our law. I am clearly of the opinion that no place should be found for the
introduction of the doctrine elsewhere. The practice in criminal cases of leading evidence of
statements, true or false, made by the accused may be justified (where justified it is) on the
ground that such evidence may be of value on the question of the credibility of the accused.
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[9569]
I agree with Your Lordship that a suspicious circumstance which is without value as
corroborative evidence cannot be regarded as a makeweight but must be wholly
disregarded.
He then went on to disagree that the jury could have used the evidence of the two waiters to
supply corroboration in any event.
The appeal was upheld and the conviction quashed.
In my submission, it is obvious why that rule is a sound one in the law of Scotland, when one
has regard to the circumstances in which the first accused was interviewed.
Had the interrogation, as it was described by Salinger, been conducted by a police officer,
then it is inconceivable that it would have taken place without the accused being cautioned
of his right against self-incrimination. It is doubtful whether it would have taken place at all
after a petition warrant had been issued.
The court would be made aware of who was present at the interview. As it is, the court does
not know the identity of all the persons present or their reasons for being there.
Had the interview been conducted by a [9570] Scottish police officer, then it is
inconceivable that questions would have been edited into the tape after the interview had
been completed. And it’s quite clear that this happened in the course of the interview.
We learned on day 72, page 8859, lines 16 to 22, with reference to Production 1353, which
was Mr. Salinger’s diary, that the first accused was interviewed on the 26th and the second
accused on the 27th of November of 1991.
Question: Can we see from the diary that you interviewed Mr. Megrahi on the 26th of
November of 1991?
Answer: Correct.
And interviewed Mr. Fhimah on the 27th of November?
Answer: Correct.
Yet we saw that a question in the videotape of the interview of the first accused referred to
an answer given by the second accused a day later.
Production 1728, tape DG 39, which is also, I think, called VHSDG 57, fifth page.
So I -- in other words, what you are saying is that when Mr. Fhimah ended his career with
Libyan Arab Airlines in September of 1988, which is what he has said himself. [9571]
In other words, he was quoting Fhimah in a question that was added at least a day later.
The whole agenda of Salinger’s trip was controlled, Your Lordships heard, by the then
foreign minister, Ibrahim Bishari. Page 8872, lines 11 to 21.
Question: So the visit, really, was organised by the -- a man called Ibrahim Bishari; is that
right?
Answer: Yes.
Question: And was it your understanding that he was acting on behalf of the government of
Libya?
Answer: Well, yes. He was acting, and actually, he was a consultant for Gadhafi.
Question: Yes. And it was he who arranged for the attendance of the two men and all the
arrangements concerning this interview; is that right?
Answer: That is correct.
We learned from Giaka that Ibrahim Bishari had been head of the JSO in 1985. Day 50,
page 6764, lines 19 to 24.
Question: When was it that you worked in the central security administration?
Answer: It was in the second half of 1985.
Question: At that time, who was the head of the JSO itself? [9572]
Answer: At that time, it was Ibrahim Bishari.
There may have been concern on the part of the Libyan government that the United States
of America would launch an aerial attack on Libya. Such a thing had happened before.
And it would appear from page 7 of the transcript that Salinger, in the interview, tried to raise
the issue. Day 50, page 8870, lines 3 to 14.
On any view, it is clear from the evidence that the highest level of government, including
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Colonel Ghadafi himself, had a close interest in Salinger’s visit. Immediately following the
interview with the first accused, Salinger was taken to see Colonel Ghadafi in the desert.
The court might consider that the first accused would have been in an awkward position, to
say the least, had he admitted the truth of anything at all, however anodyne, which might
have been politically embarrassing, such as his presence in Malta. It is submitted that it is
perfectly obvious that what was going on in Libya was a political massaging of events in
response to the publicising of the accusations against the two accused. And the interview of
the two accused was clearly, in our submission, part of that [9573] choreography.
Admittedly -- I beg your pardon, immediately after bidding farewell to Salinger, Ibrahim
Bishari was off to China. Salinger thought -- reasonably enough, Your Lordships might think
-- that this was for diplomatic reasons related to the accusations made and the possibility of
sanctions. And we’ve got this, day 72, page 8880, line 22, to 8881, line 5.
Answer: He was heading for China on Saturday to see a foreign minister there. He said he
would only stay in China for three or four hours and then return to Libya. Although he didn’t
say so, I felt he was going there to convince the Chinese, who are permanent members of
the Security Council of the United Nations, not to allow a vote of the UN Security Council
imposing sanctions on Libya for its alleged participation in the Pan Am disaster.
Even if the law permitted it, it would be quite wrong, in my submission, to draw any adverse
inference against the first accused in these circumstances.
I turn now, My Lords, to the question of what has been called the incrimination. I’ll
endeavour to choose a moment around 11.15, if Your Lordships so approve, to invite the
court to rise. [9574]
As will be obvious to the court, the Defence cannot prove who was responsible for the
bombing of Pan Am 103. And there is, of course, in our law no requirement on the Defence
so to do.
The notice which was intimated before the trial, although it has been treated and reported as
a special defence of incrimination, simply gave notice to the court and to the Crown of an
intention to elicit evidence which may be of some relevance to the court in reaching its
verdict.
What can be demonstrated is that there are a number of different ways in which the
bombing of Pan Am 103 could have been accomplished at a number of different locations,
and these will be set out as my submissions deal with the evidence relating to airports and
to baggage. Some of the scenarios, I accept, may be theoretical, but all of them are
possible. Others of the scenarios are supported by evidence that Your Lordships have
heard.
It is against that background that the activities of some of the persons and the groups
referred to in the notice should be considered.
The submissions which I make in relation to this chapter can be summarized as follows, and
I’ll go on to develop each of the points. [9575]
1. In October of 1988, there was in Germany a cell of the PFLP-GC who had both the
intention and the means to destroy civil aircraft.
2. That cell was interested in American flights. That cell had acquired a Pan Am timetable.
3. The cell had acquired seven unused Lufthansa luggage labels.
4. The differences, and there are differences, between the Pan Am 103 device and the
devices of the Neuss cell are not decisive.
5. There was an alternative to Libya as a source of supply of MST-13 timers, namely, the
Stasi.
6. There are circumstances which may link Mohamed Abu Talb to the events we are
considering, notably, in Malta.
7. It is simply not possible or permissible to dismiss the activities and intentions of the
PFLP-GC as irrelevant.
As I said earlier, it is a matter of stark dispute that the Crown have proved infiltration at
Luqa.
That issue will be addressed by me in due course. But the following argument, which I
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advance now, is applicable both to the scenario in which the IED was not introduced at Luqa
and, if I may say so, an [9576] esto case in the event that the court concluded that it was.
It is submitted that if the court concluded that the device was infiltrated there, it should note
that there -- there appear to have been connections between terrorists based in Europe,
with a clear objective, and people who were undoubtedly in Malta on the 21st of December
of 1988.
Whilst the Defence cannot prove responsibility, it can show the court that there is some
relevant information which points away from the Crown theory and the alleged guilt of the
two accused.
Now, turning to the detail.
Evidence led in the trial by the Crown and the Defence has demonstrated the following.
Firstly, in October 1988, in the Federal Republic of Germany, as it then was, there was a
group of terrorists at work. They were a cell of the PFLP-GC, and they had the intention
and the means to destroy civil aircraft. The intention is readily to be inferred by Your
Lordships from their possession of improvised explosive devices with barometric
components concealed within small electrical items, including a Toshiba radio.
The inference from the barometric function [9577] and the small size of the containment is
obvious. If expert help is needed for Your Lordships to deduce the significance of such
devices, then it is to be found in the evidence of Rainer Gobel and John Orkin. Gobel was
witness 1093, and Orkin, witness 588.
And more cogently, in the terms of the Toshiba warning, which, as we have seen, was in
circulation at Luqa and Frankfurt and ought to have been in circulation at Heathrow.
This confirms that those agencies with responsibility for, and it can be assumed expertise in,
protecting the safety of air travel construed the devices seized in the Autumn Leaves inquiry
as a threat, especially so in the case of the Toshiba radio.
The warning was spoken to in evidence by Borg, day 34, page 5205 to 5207; by Krommes
on day 36, pages 5571 to 5584; and by Berwick on day 43, page 6337 to 6338.
Whilst acknowledging that the Toshiba radio seized at Neuss seems to be of a different type
to that used on Pan Am 103, and that there may be material differences in the actuation of
the devices, there would still need to be an extraordinary coincidence if the group using
such material concealed in such a way in October 1988, in Germany, was not responsible
for [9578] the bombing of a flight which passed through Germany some two months later.
My second point is rather longer, My Lord, so I would rather not break it up. May we adjourn
now?
LORD SUTHERLAND: Yes, we’ll adjourn now and resume at 11.30.
--- Proceedings recessed at 11.09 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Mr. Taylor, before you resume your submissions, I wonder if we can
perhaps deal with the formality of the indictment in its amended form. As I understand it,
you have no objection to the motion made by the Crown.
MR. TAYLOR: That’s correct. I have no submissions to make on the learned Advocate
Depute’s motion.
LORD SUTHERLAND: Mr. Keen, what is your position on this?
MR. KEEN: My Lords, I have no submission to make with regard to the motion which the
Crown have moved in terms of Section 96 to amend the indictment.
LORD SUTHERLAND: Well, in that case we shall grant the Crown’s motion, and the
indictment as amended will be the indictment on which we will be proceeding.
Yes, Mr. Taylor. [9579]
MR. TAYLOR: May it please Your Lordships.
In the course of the last session, My Lord MacLean invited my attention to a submission
which had been made to the court the day before yesterday in relation to a telephone call on
the 18th of -- 17th, I think it is, of December of 1988, and in particular to the evidence of Mr.
Vassallo, and certain submissions were made by the Crown on that matter.
Can I content myself with this. I do not accept the submission made by the Crown in
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relation to that telephone call, and I respectfully invite Your Lordships’ attention to the
evidence of Vassallo on day 56, page 7611, line 21, through to 7615, line 10, where this
matter is dealt with in the evidence. And it’s simply not capable of sustaining the submission
made by the learned Advocate Depute yesterday.
Your Lordships will recollect that I am dealing with the incrimination matters, and I am
passing now to the second matter which I wish to develop in this connection with the court.
The court can see that the intention of the PFLP-GC cell was not entirely general in its
choice of targets. Khreesat told Mr. Marshman of Dalkamoni’s acquisition of a Pan Am
timetable and of his interest in American flights. There has been no evidence of any [9580]
such timetable being recovered, which might sustain the inference that somebody took it
away before the police raid.
Evidence here is day 76, page 9260, line 13. Testimony of Edward Marshman, who is
witness 540.
Answer: New paragraph. After this telephone call, Dalkamoni and Khreesat went to the
Dusseldorf Airport. They walked around, and Dalkamoni picked up several airline
timetables. One was for Pan Am, and Dalkamoni also picked up timetables for Swissair and
KLM. When Khreesat saw the Pan Am logo, he made the connection to Frankfurt Airport.
Question: Now, we should note that there are at Dusseldorf Airport -- the 302 conveys to us
that they had walked around, and Dalkamoni had picked up the airline timetables, but it was
Frankfurt Airport where the Pan Am logo had been seen, and that is where he made the
connection.
Answer: Yes, sir. That’s what the 302 indicates Khreesat had said.
Question: Now, if we look to the top of page 25, please, as previously related, we can have
that paragraph read, please.
Answer: The red light is blinking. Is that for you or me? [9581]
Question: It’s probably me.
Answer: Which paragraph?
Question: Page 25, the first paragraph, please.
Answer: As previously related, on October 22nd, 1988, Dalkamoni made some comments
at Frankfurt Airport when Khreesat’s wife left to return to Jordan. Dalkamoni noted that the
airlines were under a lot of pressure, as there were multiple flights per day. At the time,
Khreesat only recognised that it was an American carrier. At Dusseldorf Airport, Dalkamoni
picked up the Pan Am brochure, and Khreesat recognised the logo, which he described as
blue and looked like the sun with lines through it. When he saw the Pan Am logo on the
brochure, he realized that Dalkamoni had been commenting on Pan Am when they were at
Frankfurt Airport.
Question: Would you forgive me for one moment, please. Well, it appears there is some
doubt, so let’s go back to page 24, and you see the paragraph at the foot of the page.
Answer: The one that starts after this telephone call?
Question: It’s already in the notes, but let’s just make it clear. After this telephone call,
[9582] it reads: Dalkamoni and Khreesat went to the Dusseldorf Airport. They walked
around, and Dalkamoni picked up several airline timetables. One was for Pan Am, and
Dalkamoni also picked up timetables for Swissair and KLM. Is that what the paragraph
reads?
Answer: That’s what the paragraph reads, yes, sir.
Point 3 in this connection.
We have seen that the cell in Germany had a means of acquiring unused Lufthansa
luggage labels. Such material could obviously be of great utility if the PFLP-GC were
intending to introduce an improvised explosive device in a suitcase at Frankfurt, or perhaps
any airport.
Reference here, day 70, page 8640, lines 11 to 24, the evidence of Heller, under reference
to Production 1637, and the search that was undertaken at Sandweg 28. Quotation:
And can you see on the -- what looks like some sort of desktop behind the drawer which is
opened, four yellow labels?
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Answer: Up on the top, yes. On the desk you can see the label with the name “Lufthansa.”
I do see that.
Question: Thank you. If we can close that, [9583] please.
Those labels, would you agree, appear to be unused labels?
Answer: Bearing in mind what I have seen on the illustration, they had the imprint of the
word “Lufthansa” on them, and without going into too much detail, I would certainly believe
that they were not used, had not been used.
Clearly, those labels, which were recovered in the Autumn Leaves raids, were not used, but
we can infer from their presence that the PFLP-GC had a means of acquiring them. Since
all but two of those arrested in October were at liberty by December 1988, there must be a
real prospect of more such labels having been obtained.
And the vouching of the liberty of the -- those arrested in October, Your Lordships will find in
Joint Minute Number 16.
Point 4.
The differences between the Pan Am 103 device and the Neuss devices is less than
decisive, if the court recalls that according to Khreesat, the PFLP-GC had other
bomb-builders.
Your Lordships will find that, day 76, page 9267, lines 4 to 15 in Marshman’s evidence.
[9584]
Question: Could you read that paragraph for me, please.
Answer: The paragraph reads: Khreesat was queried as to his knowledge of other IED
builders in the PFLP-GC. He advised that he does not know of any other bomb-builders, but
advised that there must be some others, as the PFLP-GC successfully built and used IEDs
against aircraft before.
In 1969, the PFLP-GC bombed a Swissair plane. Khreesat advised that he is unaware of the
identities of any bomb-builders outside of the PFLP-GC. Khreesat never trained anyone,
either inside or outside the PFLP-GC, in how to build IEDs.
Now, we know from Mr. Feraday, who is witness 355, that a more sophisticated device could
be created by the replacement of the ice-cube timer with an MST-13 timer. Reference, day
21, page 3347, line 22, to 3348, line 4. And cross-examination.
Question: If you wanted a longer time delay, or if you wanted to be able to set the time
delay in the Toshiba bomb once it was constructed, the simple way of doing that would be to
remove the relatively simple timing device you saw and substitute for it a more sophisticated
timing device such as a MEBO MST-13; is that correct, Mr. Feraday? [9585]
Answer: Yes, sir.
Thank you.
We learn more, in my submission, from the evidence of John Orkin on day 71, page 8814,
line 15, to 8815, line 11.
Question: Are you aware from your experience of occasions on which an ice-cube timer has
been used in conjunction with another device such as a barometer?
Answer: My only knowledge of that is the device that was recovered in Germany in 1988.
Question: Is that what you would understand to be the Autumn Leaves inquiry?
Answer: Yes.
Question: Thank you. Can you understand what the purpose of using an ice-cube timer in
conjunction with a barometric device would be?
Answer: My understanding would be to guarantee that the target, being an aeroplane, was
airborne before the timer started.
Question: I see. And why would the ice-cube timer on its own not be sufficient for that
purpose?
Answer: Well, the time delay being as short as it is, there probably would not be time to,
between the time that it was introduced into the aircraft, for the aircraft to even become
airborne. [9586]
Question: I see.
Answer: Before it discharged.
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It is, of course, suggested by the Crown in this case that no barometer was involved in the
destruction of Pan Am 103. Whether there was or was not a barometric component cannot,
in my submission, be established. But it would be as open to the PFLP-GC as anyone else
to use a simple timer device.
The Crown theory would require the timer to be set well in advance of detonation, and it
would follow that such a device could be introduced anywhere.
If the court overcomes any hesitation which it may have as to provenance, the unusual
history of the item will be set out in the next chapter of my submissions, and concludes that
PT 35B did come from the device which destroyed Pan Am 103, then the court is asked to
recall that there is evidence which places at least two such devices in the hands of the Stasi
at the material time. There is no direct or convincing evidence that these were not available
for use in December 1988.
They had been in the hands of a department which dealt with counterterrorism. It is useful
to recall that according to Mr. Wenzel, East Germany had no terrorism problem itself to
counter. Day 28, [9587] page 4369, line 18.
Question: Was East Germany much troubled by terrorists in its own land in the 1980s, Mr.
Wenzel?
Answer: As far as I remember, no.
What is for sure is that in 1986 a group of insurgents in Togo were in possession of MST-13
timers. We find that on day 18, the evidence of witnesses Sherrow, Owen, and Casey,
pages 2850 to 2899. Sherrow was witness 528; Owen, witness 529; and Casey, witness
449.
The court has been given no explanation as to where these timers came from. There is no
evidence that they were at that time in Libyan hands.
There are a number of logical possibilities. They might have been supplied directly to the
insurgents by MEBO. They might have been supplied by MEBO to an intermediary who, in
turn, supplied them to the insurgents. The intermediary could have been Libya, East
Germany, or any other country or any terrorist group within -- with whom MEBO had
dealings.
The court need not be deflected by Bollier’s position as to whom he supplied MST-13 timers.
In my submission, he was an illegitimate arms dealer with the morals to match.
There is a basis for inferring that the [9588] supplier was East Germany, which will be set
out in the course of the submissions I make about MEBO.
The court should note, however, that these cannot be the timers referred to by Wenzel,
since the Togo timers were not in a casing and consequently did not have the corners of the
PCB cut out, as they would need to have if they were to fit in a casing.
On any view, there is no basis in the evidence for concluding that these timers must have
come from Libya.
Passing to point 5.
Since the Crown case is that the improvised explosive device was ingested at Luqa, the
following series of facts and possible inferences could be considered by Your Lordships as
being material. They are being presented, as Your Lordships will appreciate following the
thrust of my submissions, on an esto basis. I will submit in due course that the court should
not be satisfied that ingestion at Luqa has been established by the evidence.
It is conceded that the only direct evidence implicating Mohamed Abu Talb in the destruction
of Pan Am 103 is the identification of his photograph by Anthony Gauci, and it is conceded
that that identification is no more reliable than the rest of [9589] Gauci’s evidence relating
to identification.
But Your Lordships may think that there are a number of facts surrounding Talb which merit
consideration.
There was a barometric component missing from a barometer which can be seen to be
connected to him. The finding of this is referred to in the search protocol and its translation,
Productions 300 and 301 -- 1300, thank you, and 1301, image 4 -- which are proved by Joint
Minute Number 9, read to the court on day 40.
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I think that may be Joint Minute 11, but I’ll return to that.
Talb was asked about this on day 69 at page 8495 and said the following at page 8496,
lines 16 to 25:
Question: Well, why did you tell the police, when they referred to this being in your house, “I
do remember such an instrument at my house”? Was this the instrument at your house, Mr.
Talb?
Answer: I said that when the police asked me if the device or the instrument had been
found in my house. I had to explain or justify why the instrument was in my house. We are
a family. We all lived in the same house. And I told them then that it belonged to [9590]
Mahmoud Mougrabi, and this is in the report.
Your Lordships know what intention can be inferred from the use of barometric instruments.
It is a matter of agreement that one of the offences of which Talb was convicted related to
an attack on an office of the American airline Northwest Orient. Your Lordships will find that
in Joint Minute 16, paragraph 1.
Talb himself acknowledged that the PFLP-GC and the PPSF held the same objectives in the
1980s. We find that at day 68, page 8269, lines 6 to 15.
Question: Very well. Dealing with the period that we are, which is in the 1980s up to the
end of 1988, what was the objective of the PPSF?
Answer: The objective of the front at that time was to liberate Palestine.
Question: And in turn, the PPSF saw the greatest ally of the Israeli state as being the
United States of America; is that right?
Answer: That is correct. And we still believe that up till now.
And at day 68, page 6271, lines 4 to 13:
Question: Was the PPSF ever affiliated with the PFLP-GC?
Answer: The question you are putting to me is whether there is a relationship between the
two [9591] organisations. Actually, this is a truism, because there are relations between all
Palestinian organisations, especially at the time they were working under the umbrella of the
PLO. Therefore, I don’t even need to answer this question. This is something everybody
knows.
For the purposes of the LiveNote, My Lords, I think I gave the last reference as 6271. Can I
correct that, please, to 8271. Thank you.
Talb’s associate, Marten Imandi, also known as Imad Chaaban, had travelled in East
Germany several times during 1985. We learned this during Talb’s evidence on day 69,
page 8511, in a passage relating to the passport of Imad Chaaban which was Production
1247.
Talb’s presence in Cyprus just happened to coincide with the presence there of Dalkamoni
on the 4th of October of 1988. We learn, during the evidence of Hans Rustler on day 72,
page 8838 to 40, with reference to Production 1662, image 11, that a certificate for the
purchase of $11,980 U.S. in Nicosia on the 4th of October 1988 was found in a car which is
agreed to have been used by Dalkamoni found in Germany.
Talb’s brother-in-law just happened to travel from Uppsala to visit the flat in Neuss in
mid-October 1988. And we know that from Khreesat’s statement and [9592] Joint Minute
Number 16, paragraph 6.
Mohamed Mougrabi resided at 16 Isarstrasse, Neuss, Germany, between the 13th and 14th
October 1988. Shortly after his arrival on 13th October, a man by the name of Dalkamoni
arrived. He was introduced to Mohamed Mougrabi by Hashem Abassi. Dalkamoni arrived
carrying a package.
Talb contacted him and met him almost immediately on his return from Malta, towards the
end of October 1988. We find that, day 68, page 8330, line 20, to 8331, line 1, the evidence
of Talb.
Question: Can you recollect why it was that the very day you got home -- whether it was the
26th or the 28th doesn’t really matter -- the very day you got home, you contacted Mohamed
Mougrabi? Why was that?
Answer: This is a very natural thing, for family members to contact each other and to
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contact each other and make sure that everything is okay.
Ahmed Abassi, another associate of Talb, just happened to have travelled from Uppsala to
Neuss in time to be arrested on the 26th of October 1988 in the process of assisting
Khreesat and Dalkamoni to buy more electrical goods. Ahmed Abassi had just happened to
see Khreesat at work building bombs. Reference to [9593] Joint Minute 16, paragraph 10,
that on the 22nd of October 1988, the said Ahmed Abassi travelled from Uppsala, Sweden,
to Neuss, Germany. In Germany, he resided with his brother, the said Hashem Abassi, at
16 Isarstrasse, Neuss, between the 25th and the 26th of October 1988 only.
During his stay at that address, he met, inter alia, a man calling himself Haj Hafez Kassam
Dalkamoni, hereafter referred to as Dalkamoni, and also Crown witness number 1157,
Marwan Khreesat, hereafter referred to as Khreesat. The said Ahmed Abassi did not enter
the room occupied by Khreesat during his stay at 16 Isarstrasse at Neuss. On one occasion
he caught a glimpse of Khreesat holding an electrical cable in the room.
On 26th October 1988, Ahmed Abassi agreed to accompany Dalkamoni and Khreesat to
electrical shops to assist them with the purchase of an electrical item. He was required as a
translator.
Ahmed Abassi, Dalkamoni, and Khreesat were arrested on the 26th of October 1988 by
officers of the BKA while using a motor car, registration number AA-RJ-736. Ahmed Abassi
was released the following day.
Whilst Khreesat did not attribute any [9594] specific involvement to Mohamed Mougrabi
and Ahmed Abassi, it is submitted that their presence in this flat at this time gives rise to an
inference of their involvement. The Joint Minute explains one reason for Mougrabi’s
presence, but that may not have been the only one.
The proposition that these two visitors were there for some reason entirely unrelated to
bomb activity, for which the flat was being used, would, in our submission, be a surprising
one. In fact, it’s utterly negated, if looked at in this way.
Given the highly criminal activity for which the flat was being used by terrorists, it would
seem unlikely that visitors with no connection with that activity would be allowed to stay
there, since they would be at risk of witnessing and reporting what was going on.
Passing to my sixth point.
There is no doubt that Talb was in Malta between the 19th and the 26th of October 1988.
Your Lordships heard that despite apparently being of very limited means, he was able to
travel and stay in hotels abroad throughout most of October of 1988. He had the specific
means; namely, the return portion of a flight ticket valid until the 26th of November of 1988
to [9595] return to Malta. You see that, Joint Minute Number 11, read on day 40.
Whilst Talb denied having returned to Malta, it has not been otherwise proved that the return
flight ticket was not in fact used. Talb’s explanation that a return ticket was cheaper is
perhaps undermined by the fact that the return leg constituted an open ticket, which it would
not normally be, Your Lordships might think, on a cheap ticket.
Mr. Borg told us, on day 34, at page 5230, that the return was an open return. He also told
us, at page 5261, that only Scandinavian Airlines would be able to tell the court whether in
fact the return portion was used.
We do know that he seems to have been met at the airport in Malta -- this is Talb, still, I am
talking about -- by a man whose flat, Talb told the Swedish police, was paid for by the PLO,
and to whom, indeed, the Palestinian Popular Struggle Front shipped machinery from
Damascus in September of 1987. Your Lordships see that in Joint Minute 11, day 40,
paragraph 1.
This man is Abu Nada, otherwise known as Abd El Salem. Talb himself had belonged to the
Popular -- Palestinian Popular Struggle Front, [9596] although he claimed, as Your
Lordships will recollect, not to have been involved since 1982. That sort of begs the
question, Your Lordships might think, on whose behalf did he carry out the bombings in
1985?
The disingenuousness of this position is perhaps demonstrated by Talb’s use of the word
“we” in his evidence and his knowledge of current Palestinian affairs demonstrated during
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his evidence.
I remind the court of the passage I have already read in another connection, the connection
being the connections between the PFLP-GC and the PPSF having the same objectives.
Talb, day 68, page 62 -- 8269, lines 6 to 15.
Question: Very well. Dealing with the period that we are, which is in the 1980s up to the
end of 1988, what was the objective of the PPSF?
Answer: The objective of the front at that time was to liberate Palestine.
Question: And in turn, the PPSF saw the greatest ally of the Israeli state as being the
United States of America; is that right?
Answer: That is correct. And we still believe that up until now.
Now, from the Joint Minute Number 11 read on day 40, at page 6043, line 17, the court
knows or can [9597] infer the following:
1. The court knows that the Scottish and Maltese police could not ascertain when Hashem
Salem, the brother of Abdel Salem, the baker, left Malta after his arrival on the 21st of
October 1988. It must have been before the 29th of January of 1989.
Now, Hashem Salem had contact with Talb. Paragraphs 4 and 5 of that Minute.
2. Hashem is the only person of whom we have heard who was able to leave Malta without
leaving a record of his departure.
3. Both Talal Chaaban and Magdy Moussa contrived to remain in Malta, as it happens,
using similar methodology, so that they were there on the 21st of December of 1988. The
former, Talal Chaaban, had connections with some of the participants in the Miska Bakery.
And the latter, Magdy Moussa, was a former participant whose photograph may have been
recognised by Khreesat. Reference to paragraphs 7, 10, 14, and 19 of that Minute. And
Your Lordships will recollect that the similar methodology used by both Talal Chaaban and
Magdy Moussa to contrive to remain in Malta was that they both came up with sick notes.
The evidence on day 76 of Marshman, page 9250, lines 1 to 7, is relevant. [9598]
Question: What I want to do is to look at the bottom entry, which is photograph number 39.
The entry you have in the FD 302 is photo number 39 (Moussa Magdy). And what have you
written there, please?
Answer: 302 reads: Khreesat does not know, but the face looks familiar, and he may have
seen him somewhere before.
4. Talal Chaaban, despite having other accommodation available to him -- Your Lordships
will remember that he was on a package holiday -- resided instead at the Baluta Hotel on
the 9th of December of 1988 in room 404.
Now, in that room an Arab from Sweden stayed between the 20th and the 30th of December
of 1988. Talb himself had stayed in the same hotel between the 21st and the 26th of
December of 1988 -- I beg your pardon, the 21st and the 26th of October 1988. And I refer
there to paragraphs 10, 12, 16, and 3 of the Joint Minute.
5. Talb was still in contact with Abdul Salem, the baker, in December of 1988.
You get that at paragraph 13.
Now, it is readily conceded that there is no evidence that any of these people were at Luqa
on the 21st of December of 1988, but there is, nevertheless, [9599] the appearance of
something of a web linking Malta, Sweden, and the PFLP-GC cell in Neuss, whose
intentions are only too clear.
Since the Crown position is that it cannot prove how ingestion was accomplished, and the
suggestion is that corruption of airport staff must have taken place, it’s worth observing
here, in my submission, that such activity is open to anyone with motivation and money.
Now, returning from the esto case relating to Luqa to more general submissions, I
respectfully remind the court that a group of terrorists who can be inferred to have viewed
the United States as an enemy were at work in Germany in late October 1988. They had
accumulated materiel and prepared devices which were evidently intended to be used
against civil aircraft. They had a sufficiently direct interest in the flights of Pan American
Airlines to obtain that company’s timetable. This was but one cell of a much larger
organisation. Even looking only to the German-based cell, all but two of its members were
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at liberty in December 1988. Again, the reference is Joint Minute Number 16 and the
schedule thereto.
In order to find the case against the accused proved beyond reasonable doubt, the court
would require [9600] to dismiss the activities and intentions of the PFLP-GC as a complete
coincidence, unrelated to the destruction of Pan Am 103.
I submit that it would be unreasonable and unsafe for the court to take that course.
I now turn to the forensic evidence.
There can be no argument but that 270 people referred to in the indictment were murdered
by the detonation of a bomb contained within container AVE 4041 which destroyed Pan Am
103. No concession is made by me as to the precise position of the improvised explosive
device within the container. And I’ll return to that matter.
It does seem likely that the improvised explosive device was contained within a Toshiba
RT-SF16 radio/cassette player which was in its turn contained within a brown-coloured
26-inch Samsonite Silhouette 4000 suitcase. Some of the clothing which appears to have
surrounded the improvised explosive device was probably bought in Mary’s House, Malta, at
some point after the 18th of November 1988.
There is no reliable evidence that the explosive charge contained RDX and PETN and was
therefore likely to have been in the form of Semtex.
And let me deal with that point straight [9601] away. There is no concession that Semtex
was used in the improvised explosive device. Such a conclusion would not be warranted,
given the evidence of the real expert on trace analysis, Dr. John Douse, witness 359, who
summed up the position on day 15. Day 15, lines 2287 -- I beg your pardon, page 2287,
lines 20 to 25.
I did a mathematical analysis, as you’ll see, I’ll quote the page for you, with great care.
On page 12 of 13, you will see my relative retention times recorded in duplicate. And on this
basis, and on this basis alone, I made a tentative identification of these explosives.
The court might find that it prefers this evidence from Dr. Douse to that of Dr. Hayes, who
was much less tentative. The reference there, day 17, page 2765, lines 2 to 6.
Now, of course, contamination cannot be ruled out in this case, as these chemicals were
commonly found, as we were told, by Dr. Douse. Day 15, page 2275, line 25 to 2276, line 7.
Answer: It was certainly RDX, PETN were quite frequently found, yes.
And is it the case that RDX is commonly found in high explosives? [9602]
Answer: Yes.
Question: And is it the case that PETN is commonly found in detonators for high
explosives?
Answer: Yes.
The evidence of both Hayes on day 17, page 2667, lines 5 to 21, and Douse, day 15, page
2278, line 25, to 2280, line 5, confirm that no control swabs were taken of Douse’s paper
surfaces, soot, gloves, and Hayes’ work bench, overalls, tools, or hands.
In other words, no proper tests were undertaken to eliminate the possibility of
contamination.
In these circumstances, I submit that the court cannot make a positive finding on the basis
of evidence which is inconclusive.
I said earlier that I would deal with PT 35B, and I do so now.
I submit that it cannot be concluded that the device was necessarily actuated by a timer
alone. The fact that no identified part of a barometric component has been found is
inconclusive in the circumstances of the evidence in this case.
We have heard that some debris travelled as far as the North Sea. This could have
included any barometric components. [9603]
Since it is a reasonable assumption that the terrorist would wish to cause the maximum
damage, he would wish to ensure detonation when the aircraft was airborne. If, noting the
uncertainties of air travel, he wished to avoid detonation on the ground, he would use a
barometric component.
It is evident that the damage caused would have been limited had the explosion occurred on
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the ground, given what we learned of the process of disintegration, the localised effects of
high-performance plastic explosives, and the small size of the actual hole caused by the
blast.
The desire to avoid detection would also dictate airborne detonation.
If the timer was an MST-13, then only a very small part of it, indeed, was recovered. If the
court accepts the evidence by PT 35B.
Your Lordships should note that no detonator or any other part of a timer was in fact found.
Now, the evidence relating to the recovery of PT 35B is, I submit, somewhat distinctive.
Can the court be satisfied as to the provenance and history of this item? I make the point
first, although it’s a trite one. The locus was not and could not properly be secured as it
normally would be in a murder inquiry. [9604]
It’s been demonstrated in evidence that there was interference with productions in this case,
suitcase, PD 889, Label 96, which was referred to in the evidence of Dr. Hayes on day 16,
page 2636, line 8, to 2644. That suitcase appeared to have been interfered with by
someone before it was examined at RARDE. It was demonstrated that this item was
labelled as having been found on the 30th of December 1988, deposited at the production
store on the 5th of January 1989, and taken to the RARDE lab on the 16th of January 1989.
The note suggested that it was examined on the 20th of January 1989. Reference to the
evidence of Hayes, day 17, page 2700, line 22 to 2702, line 4.
The condition of the clothing inside that suitcase seemed to cause Dr. Hayes to be at least
suspicious. Day 16, Hayes, under reference to Production 1497, image E22, found at page
2640, line 6, to 2641, line 3, quote:
Contents: Assorted clothing with, unlike the suitcase from which it was supposedly taken,
showed little evidence of explosives involvement.
Answer: Yes, I did.
Now, I see the use of the word “supposedly” employed by you, Dr. Hayes, and I take it you
chose that word with care? [9605]
Answer: Yes, I did.
Question: And was that intended to convey that in your own mind, the assorted clothing
which had been passed to you, labelled as the contents, did not appear on the face of it to
represent the contents of the suitcase which had been damaged in the way already
described?
Answer: Yes, that’s certainly one interpretation.
Question: Indeed. Looking to this case, and the examination note on page 22 as a whole,
the reasonable inference, is it not, is that some party has interfered with the case following
the disaster and prior to it being made available to you for forensic examination?
Answer: That is an inference that could be drawn.
In addition, there was a hole cut in it which had not been caused in the disaster.
Day 16, page 2643, lines 11 to 18.
Question: What appears to have happened, Dr. Hayes, in respect of this case, is that it has
been the subject of interference or intermission by some third party before it’s presented to
you for forensic examination. [9606]
Answer: The cut hole would seem to suggest that. The rest of the observations may have
some quite innocent explanation.
Now, what about the evidence of PT 35B? The story of the recovery of this item starts with
the evidence of DC Thomas Gilchrist on day 5, page 843, line 17, to 850, line 5. He found
PI 995, Label 168, on the 13th of January 1989. It was logged at Dextar on the 17th of
January 1989. He did not know where it had been in the interim.
The label of PI 995 now reads: “Debris (charred).”
DC Gilchrist agreed that the label had originally read “cloth,” rather than “debris.”
At this point we might see on the screen the label, which is contained within Production 181
-- Operator, could you put that on the screen for me, please. I am looking for photograph
117. And if we can see the label in close up, please. I want you to focus on the word
“debris.” And then perhaps another magnification. Yes.
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We can see what Your Lordships heard in the evidence, that the original word was “cloth,”
and that he himself had overwritten the label.
He suggested, as I understand it, that he had [9607] overwritten that label by himself, but
he agreed that proper police practice would have been to score out the entry first of all, and
he agreed that as the label now stood, the observer would be unlikely to be aware of the
original word “cloth.” He could not now be certain that he had in fact made a change.
Close the image now. Thank you, Operator.
It is clear, and perhaps a little surprising, that the debris within the cloth was not found
during the sifting and examination process at Dextar. We learned from retired Detective
Constable Brian McManus that pieces of material with charring on them would go to the
special interest area within the production store. That’s day 9, line -- page 1099 to 1100.
Dr. Hayes himself agreed that the cloth must have been very full when he received it. Day
16, page 2601, lines 16 to 21.
Question: It must have been a very full piece of cloth when you received it, Dr. Hayes.
Answer: A very full piece of cloth to contain all these component parts?
Question: Indeed.
Answer: I would agree.
It may be a little surprising that at the production store, PI 995 was one of the items which
had [9608] no sealing tag attached to it, although an explanation for that was offered by
DC McManus on day 9, page 1064, line 10, to 1067, line 20.
Hayes, once of RARDE, had considerable difficulty in deciding whether he had any
independent recollection of removing the item from the cloth. This may, of course, be
disarming honesty, but the court may be a little bit troubled by the uncertainty about the
finding of this item of such apparent significance. Evidence, day 16, page 2607, line 6, to
2609, line 2.
Question: So just to summarise your position on PT 35B, according to the examination
notes at page 51, this was discovered by you on the 12th of May 1989.
Answer: Yes, it was.
Question: Do you actually recall finding this fragment in the cloth, which is referred to as PI
995?
Answer: I think so. If I was -- it’s tempting to be too helpful in answering your question and
saying clearly a very important piece, you must have a memory of it. You have flashbacks
of certain important items that you’ve looked at. I question whether those are flashbacks to
the correct case examination or to another case examination. So [9609] although in my
mind there is no question whatever that I did find it within this neckband, whether I have a
clear recollection in my memory of teasing it out, I would prefer not to be too definite about.
Question: Are you saying you don’t recall having found this item trapped in the piece of
cloth, Dr. Hayes, but are relying upon the notes you made at page 51?
Answer: I think it’s reasonable to say in virtually all my recollections after such a space of
time, I am heavily dependent on my notes and the photographs.
Question: And do I take it from that answer, Dr. Hayes, that you are not able to rely upon
your recollection, but only upon the terms of the examination notes set out in what is now
page 51 of 1497?
Answer: I would prefer not to rely upon my recollections but rather to rely upon something
more concrete.
Question: Do I take it, then, that you have to rely upon what is written at page 51 of your
examination notes and not your own recollection of this event?
Answer: What is written at page 51 and the [9610] photograph, which of course does stir
memories.
Question: When you refer to “the photograph,” are you referring to Production -- to
photograph 117 in the report 181?
Answer: Yes, I am.
Question: And when was that photograph taken, Dr. Hayes?
Answer: Well, I’m sure the information is available, but I can’t answer your question from
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my own knowledge.
Of course, the system of note-taking was presumably designed, amongst other reasons, to
preserve a contemporaneous record of findings in order to mitigate the effect of the
passage of time on recollection. However, the notes are not unproblematic either. It’s
submitted that it was demonstrated that it was unusual that there was no drawing of PT 35B
in the notes. Hayes himself confirmed that it was his practice to draw pieces of circuit board
where he found such in the vicinity of blast-damaged material.
It also seemed that there was no real explanation for pieces of paper being a designation of
PT 2, whilst no PT designation was given on the 12th of May 1989 in respect to the piece of
circuit board. Day 16, Hayes, page 2595, line 13, to 2597, line 16. [9611]
Question: So you know that there would be an interest in a piece of circuit board found in
the vicinity of blast-damaged material; that’s correct?
Answer: Certainly.
Question: You draw the five pieces of paper; is that correct?
Answer: Yes.
Question: You give the five pieces of paper the designation PT 2?
Answer: Yes.
Question: You make no drawing of the items listed in A, B, or C on this page?
Answer: That’s correct.
Question: And you give them no PT designation at the time of your examination?
Answer: That’s correct.
Question: Where you did find pieces of circuit board in or in the vicinity of blast-damaged
material, was it your practice, was it not -- I beg your pardon, I have misread that -- it was
your practice, was it not, to draw it?
Answer: Yes, I believe so.
Question: We can see that illustrated, can we not, in a number of pages of your own
examination notes. If we look at page 49, for example, which is [9612] just the immediately
preceding page or two, do we see a drawing of a fragment of plastic approximately three
millimetres across represented about halfway down that page?
Answer: As I’ve said, I am quite sure I would have recorded details -- drawings of some
parts of circuit boards.
Question: Well, if you look at page 90 -Answer: 90, yes.
Question: -- which is a sheet dated the 8th of June 1989 -- do you have that, Dr. Hayes?
Answer: Yes, I do, sir.
Question: At the foot of that sheet, you’ve identified a piece of circuit board about four
millimetres across; is that right?
Answer: Yes, I have.
Question: And you’ve drawn this in detail?
Answer: Yes, I have.
Question: And you have even drawn a detail of where that fragment was found, if we go
further up the same page.
Answer: Okay. Yes. Yes.
Question: And you have allocated that fragment a PT number, in this instance, PT 30?
Answer: Yes, I have. [9613]
Question: And that’s on the 8th of June 1989, almost a month after you had apparently
completed the sheet at page 51?
Answer: Yes, so it appears.
Question: And that has a PT number lower than PT 35, does it?
Answer: Yes, it is.
Now, Your Lordships will have noted in the course of the evidence of Dr. Hayes that the
question of pagination became an issue. Dr. Hayes was referred to his examination notes,
Production 1497 E1 to 172, at various points during his evidence.
We learned that reference to the examination of PI 995, and the finding of PT 35B, was at
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page 51 of the notes. And the pages which had originally been numbered 51 to 55 appear
to have been renumbered 52 to 56 respectively.
Hayes could offer no explanation when this was pointed out to him in cross-examination.
He could not recall when this had been done. Day 16, Hayes’ evidence, 2579, lines 14 to
25.
Question: And if we turn over to the next page, which is again dated 15th May 1989, that
which was page 55 has become page 56?
Answer: Yes. That appears to be in pencil, [9614] as far as I can see.
Question: Now, when was that change in pagination carried out, Dr. Hayes?
Answer: I’m sorry, I have no idea.
Question: Why was it carried out, Dr. Hayes?
Answer: I agree, it’s a very good question. I’m sure there is a quite innocent explanation
which I have no idea of.
We saw that page 49 of the notes jumped from the 15th of March to the 15th of May 1989
before the notes return to the 12th of May 1989 at pages 50 and 51, and that the pages that
had become 52 to 56 related to the 15th of May 1989. The evidence here is day 16, pages
2588, line 18, to 2590, line 2.
Question: Now, you told us about your method of making these notes on a
contemporaneous basis, Dr. Hayes. Can we come back for a moment to page 49. At the
top of the page we have the date, 15th March 1989.
Answer: Yes, we do.
Question: If we go just below halfway down the page, on the left-hand side, we have an
item PI 991.
Answer: Yes, I see it.
Question: And that item was in fact received [9615] by you and examined some time after
the 15th of March 1989, was it not?
Answer: Well, I had a note of the date here, 15th of May 1989.
Question: Indeed. A date has been inserted, 15th May 1989, on that page 49, has it not?
Answer: Yes, it has.
Question: Now, in fact, the examination notes of 15th May 1989 proceeded on what are
now paginated as pages 52 to 56.
Answer: Yes. I’m afraid I’ve lost it from the screen again, but I’ll take your word for it, of
course.
Question: If you go back to the hard copy that’s in front of you, Dr. Hayes, you can see that
the examination for the 15th of May 1989 is set out in accordance with your
contemporaneous practice at pages 52 to 56 of the examination notes.
Answer: Yes.
Question: And each page is more or less full of your notes.
Answer: Yes, it is.
Question: But there does not appear to have been space for examination of PI 991, does
there?
Answer: Not on those pages, that’s correct, [9616] yes.
And at day 16, page 2590, lines 3 to 15:
Question: Had there originally been a page 56 when the examination notes for the 15th of
May 1989 were paginated as 51 to 55, then that clearly would have accommodated the
examination of PI 991, would it not?
Answer: It probably would, yes.
Question: And the inference one is led to, Dr. Hayes, is that the original page 51 and
subsequent pages were renumbered, the original page 56 was removed, and thereby space
was made to insert what is now page 51 in your notes?
Answer: Well, that is your inference. I would prefer not to reach any inferences on -- or
conclusions at all. I have no recollection.
But on day 16, page 2591, line 24 to 2593, line 7, he goes on:
Question: But page 51 can only be there because what preceded it as page 51 has been
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changed to 52. Is that not equally obvious, Dr. Hayes?
Answer: Well, otherwise there would be two pages 51, of course.
Question: And what would have happened at the end of pages 52 to 56 now appears at the
bottom [9617] half of page 49? That’s to say, the entry for PI 991.
Answer: Well, the mystery, apparent mystery of the entry on the bottom of page 49, PI 991,
to my mind, is no more complex than there was space available on the page, and rather
than waste part of the page, I inserted an examination note and dated it. The pagination, to
me, is of no great consequence. The day and date of the examination, to me, is of much
greater consequence.
Question: Well, I understood you to tell us that these were contemporaneous notes that you
prepared as you were carrying out your examinations; is that right?
Answer: Yes, but presumably our definitions of “contemporaneous” are different. My -- I
only mean that these notes were written on the date on the page and that the notes were
written at the time precisely of the examination and not at any time afterwards.
Question: Well, if that had been the case, there would have been no need for the insertion
of what is now page 51, would there?
Answer: Well, it’s your suggestion that it was inserted. I have no recollection of an insertion
in that form at all. If it was, then it was done for a particularly good and perfectly innocent
reason. [9618]
Question: Which you now can’t recollect?
Answer: I wish I could help you. It would save a lot of awkwardness. But I cannot, no.
Now, in re-examination on day 17, page 2772 and 2882 -- I think it must be 2782 -- Dr.
Hayes purported to explain this, particularly at 2781, line 11, to 2782, line 19.
Answer: It has helped me, sir, in obtaining -- attempting to explain what appears a rather
unfathomable mystery, and I think the solution is very straightforward, and it is this: that
when I wrote these notes, I initially did not number the pages, and as I have commented
earlier in my examination, my concern was that the pages were correctly dated, but not
necessarily numbered, recognising that insertions at a later date could be helpful in reading
the notes. When I then set about sorting the notes, the pages in approximately
chronological order, I then set about numbering them. And I think that is very evident by
looking at page 61 where, clearly, the number is not correct in the centre of the page. And
in numbering the pages, I mistakenly used the number 51 twice, realized my error after
numbering a few pages, and corrected it. And you are pointing out the two dates on the one
page indicated to [9619] me where the error could have started.
Question: Are you able to say whether you completed the items detailed in examination
notes as you went along after each item, or on a daily basis, or whatever?
Answer: Completion to a point. There were occasions when further examination was
required; for example, on occasions with the examination of clothing accompanying items, in
which case that additional work may well have been done at a later date. But again, to be
helpful in reading the notes, the page containing that further examination, albeit on a
different date, would be inserted after a point just after the initial examination. So whereas
the page numbers may be in sequential order, the dates would not be.
Now, of course, that explanation would not seem to explain why there would be a need for,
for example, page 6A, which is referred to on day 16, page 2580, line 18. And we can see
that if we have Production 1497 on the screen, Operator, please. Production 1497 -- what I
am looking for, Operator, are images E6 and E6A. We’ll start off with E6.
Your Lordships can see the production and the number 6 at the top. Let’s look at E6A,
please, Operator. There we have it. Thank you. That can be [9620] taken off.
A further oddity is Production 333. Let’s have a look, Operator, please, at Production 333,
image 1. Thank you.
Your Lordships probably remember this. It was shown to Dr. Hayes on day 16, page 2602
to 3. It was a memorandum from Allen Feraday to Detective Inspector Williamson, dated
the 15th of September of 1989, referring to a fragment of green circuit board.
Willy, enclosed are some Polaroid photographs of the green circuit board. Sorry about the
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quality, but it is the best I can do in such a short time.
Dr. Hayes was unable to explain why there should have been any shortage of time to make
available in September 1989 photographs of an item which had been found on the 12th of
May 1989. You can see that on day 16, page 2604, line 1, to 2607, line 5.
Enclosed are some Polaroid photographs of the green circuit board. Do you see that?
Answer: Yes, I do.
Question: Let us assume that that is the piece of circuit board which is now designated PT
35 letter B.
Answer: Yes.
Question: And I think we will in due course [9621] see that that can be related to the
diameter of the curvature of the edge?
Answer: Yes.
It then goes on: Sorry about the quality, but it is the best I can do in a short time. Now, that,
Dr. Hayes, is written in September 1989.
Answer: Yes.
Question: Apparently some four months after you’ve recovered this fragment, examined it,
and recorded it at page 51 of your notes?
Answer: That’s how it appears to be, yes.
Question: Can you explain why there should be such a problem about photography or a
consideration of a short time if in fact you’d recovered this fragment four months earlier?
Answer: No, I can’t. I’m sorry.
Question: Well, let’s go on to the next paragraph for a moment, Dr. Hayes: I feel that this
fragment could be potentially most important, so any light your lads or lasses can shed upon
the problem of identifying it would be most welcome.
Do you see that, Dr. Hayes?
Answer: Yes, I do.
Question: Now, what light do you think the lads and lasses could shed upon something
which they [9622] clearly hadn’t seen if you had recovered it from the collar of a shirt?
Answer: Well, I think probably it would be better to put that question to Mr. Feraday, as he
wrote the memo. I would rather not speculate.
Question: Well, you wrote the examination notes that are now paginated as page 51, did
you not, Dr. Hayes?
Answer: I certainly did.
Question: And you record in those notes on page 51 that PT 35B was trapped in the collar
of a shirt or in a piece of material?
Answer: Yes.
Question: Do you not?
Answer: Yes, I did. Yes.
Question: So that fragment could not, presumably, have come to light, so far as the police
were concerned, prior to it being extracted from the cloth by yourself?
Answer: That is correct, yes.
Question: It would follow that it could not have been seen by the police prior to the cloth
being passed to you at RARDE and the article being extracted by you from the trapped area
of material?
Answer: I’m sure that is the case. [9623]
Question: So you can cast no light, however, despite that background, on the second
paragraph of this memo?
Answer: I’m sorry, I can’t, no.
Question: Very well. Is it not the case, Dr. Hayes, that if you had photographed PI 995 and
the trapped material in May 1989, Mr. Feraday would have had access to those
photographs?
Answer: I would imagine that he would, yes, most definitely.
Question: And would those simply be Polaroid photographs that you took at that time, Dr.
Hayes?
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Answer: It is most unlikely that they would be, no.
Question: I see. Well, you can cast no light on the matter of why Mr. Feraday, in
September 1989, would be relying, because of the short time interval, on dubious-quality
Polaroid photographs?
Answer: No, I can’t think of any explanation at all, certainly in view of the apparent interval
of time, no.
To sum up this chapter just before the short adjournment, there is evidence which suggests
that some productions were interfered with before they reached RARDE, and the label
relating to PI 995 was irregularly [9624] and inexplicably altered.
Dr. Hayes seemed to have no real recollection independently of his notes of having found
PT 35B. The sequence of the PT numbering and the absence from the notes of a drawing
of the circuit board are unusual features. The pagination of the notes was described by
Hayes as “an unfathomable mystery,” for which he did propose an explanation, but
unfortunately one that does not work.
The memorandum of the 15th of September 1989 is difficult to understand if the fragment
was indeed found on the 12th of May 1989.
PT 35B is an important piece of evidence on which the Crown rely and in respect of which it
is for the Crown to satisfy the court as to its provenance. I submit that the irregularities and
peculiarities which attend this item are some which the court ought to have some hesitation
in being satisfied as to the item’s provenance.
And that would be a convenient moment.
LORD SUTHERLAND: We’ll adjourn for lunch. 2.00.
--- Proceedings recessed at 1.00 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor. [9625]
MR. TAYLOR: If it please Your Lordships.
It is obvious, in my submission, that the suitcase containing the bomb was located within the
container AVE 4041. The Crown say that the suitcase was on the second layer, and they
base that upon the calculations of Professor Peel and the observations of Dr. Ian Cullis, Mr.
Allen Feraday, and Mr. Peter Claiden. For the note, Peel was witness 361, Cullis 364,
Feraday 355, and Claiden 317.
Of course, the Crown need to say that because they need to point to the bag as having
come from Frankfurt. And they have sought to suggest that any other baggage in AVE
4041 could only have been on the base of the container.
Now, these issues that I am about to advance are somewhat complicated, and I will try to
clarify matters for the court at the very outset with a summary of the submissions that I
make in this heading.
1. Professor Peel’s calculations do not tell the court where the centre of the charge, and
therefore the improvised explosive device case, was located in relation to the container.
2. His results are consistent with the case having been located partly on the base of the
container. [9626]
3. The phenomena observed on the container debris do not imply that the improvised
explosive device case could not have been located on the base of the container.
4. There is a third way in which the suitcase could have been located on the base of the
container so that the centre of the charge was in the proposed position.
Can I begin by looking at the Peel calculations.
What does Professor Peel’s evidence in fact amount to? Well, the submission which I make
is that taken at its best for the Crown, it amounts to an approximation within a range, as we
could see in answer to a question he gave to Lord Coulsfield on day 14, page 2143, line 9,
to 2144, line 10.
My Lord Coulsfield asked this question:
Obviously, there are things like the presence of frames and stringers and other matters to
take into account. Now, when, for example, you calculate a figure of, say, 24 inches as a
standoff distance, to take that as an example, looking at the matter overall, thinking of it in
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the context of taking your calculated situation and applying it to an actual aircraft, is there a
margin of error in that figure, and if so, of [9627] what order should we think it to be?
Answer: There must be a margin of error or uncertainty. I have, by several different means,
calculated a standoff and the calculations continue to point to a value of 24 to 25 inches for
the distance between the explosive device and the fuselage skin. The range I have tried to
portray, in terms of my understanding of the sensitivities, to lie somewhere between 20 and
28 inches, to show you the level of confidence that I have, but centred upon 24 to 25 inches.
My Lord Coulsfield continued:
So, taking account, having done the calculations, having looked at it, and taking account of
all the features in the actual aircraft, there is a possible range of 20 to 28 inches, but centred
around 24; am I understanding you correctly?
Answer: That’s how I am portraying it to you, My Lord, yes.
It is plain from that, in my submission, that the professor accepted that this was an
approximation because of the number of variables involved and also because of the
difficulty of reaching the correct evaluation of each of those variables.
He had said that himself earlier on day 14, [9628] page 2104, line 22, through to 2105, line
4.
Question: Indeed. And that is because the determination of that half-width is likely to be
highly subjective, and indeed the measurements taken by other responsible parties
indicates that it is to a degree subjective.
Answer: There is a strong element of judgement. That is why I produced the sensitivity
analysis. You are quite correct.
Another example of the effect of variables is that it was not known what explosive was
involved. Professor Peel’s analysis assumed C4. We know, however, that if, as the Crown
contend, it was Semtex, different considerations would apply. Semtex is a less powerful
explosive, and that being so, a reasonable inference would be that the observed damage
could be caused by an explosion which was positioned more closely to the damage itself.
And here we have the evidence of Dr. Cullis on day 12. Page 1718, lines 10 to 19.
Question: Can we understand, then, what the difference between a given weight of Semtex
and a given weight of C4, exploded in the same circumstances, would be in terms of their
impulse as measured at a given distance? [9629]
Answer: About 10 per cent.
Question: Thank you. And which way would that 10 per cent be the greater?
Answer: The C4 would be 10 per cent more powerful than the Semtex.
A further example of the effect of variables is found in the calculation at page 2104, lines 7
to 15, which involved using a figure of 692 instead of 647, a seven per cent difference, for
the critical impulse level for fracture in a plane sheet, which produced a standoff distance of
less than 20 inches. Day 14, page 2104, lines 7 to 15.
Question: If we in fact input a value of 692 pascal, instead of getting a standoff distance of
approximately 20 inches, we get a standoff distance of approximately 17 inches.
Answer: It sounds slightly too low, but it will be less than 20 inches.
Question: You think it sounds slightly too low, but it will be less than 20 inches?
Answer: Yes.
For its part, Your Lordships will recollect the figure of 692 was arrived at by using the value
of eight which Professor Peel had referred to in his report for stress concentration at page
23. And we [9630] find that, day 14, line -- page 2101, lines 16 to 19.
Question: If you take a value of eight for a moment, we get a product of 692 on the
application of the actual model on page 22 of your report?
Answer: Yes, you do.
Now, an argument can be derived from the evidence of Professor Peel to the effect that if
the standoff distance was indeed smaller, then there would be a better alignment between
the centre of the charge and the area of actual damage to the aircraft skin.
I wonder, Operator, if we could have Production Number 138 on the screen, please. And
could we have image FF13. Thank you.
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Perhaps we could have that magnified one more time, please. Yes. Thank you.
The reference here in the notes, My Lords, day 13, page 1966, line 17, through to 1969, line
22.
Question: Now, you were also referred, in the course of your evidence, to figure F13 in
report 138 -- that’s the one Your Lordships have on the screen -- and I wonder if you could
turn to that for a moment.
Answer: Yes.
Question: I think we can see there representation of the side-on area of the container and
[9631] of the fuselage skin and of the area of blast damage on the skin. Do you see that?
Answer: Yes.
Question: And at present, there is measured at .2 an explosive device with a standoff
distance of 25 inches.
Answer: Yes.
Question: If we in fact reduce that standoff distance but still place the improvised explosive
device just within the container, then we will be centring the explosive device on the centre
of the area of blast damage rather than on one side of it, will we not, Professor?
Answer: Say that again slowly. You are reducing -- you are dropping the height of the IED,
moving it vertically downwards.
Question: Indeed.
Answer: So that the diagonal arrow then points to stringer 39L.
Question: Indeed.
Answer: If you move the image of the IED downwards, then you will get that effect, yes.
Question: So by reducing the standoff distance in order to achieve that, you actually centre
the explosive charge on the centre of the area of [9632] damaged skin on the fuselage
skin?
Answer: I think I understand your argument, yes.
Question: And do you agree with that?
Answer: I am not sure.
Question: If you reduce the standoff distance, then you may have a line which describes a
constant distance between the fuselage skin and the image of the IED that moves
diagonally down the image paralleling the sloping face of the container wall. If you then take
a point of intersection from a normal direction from that position 39L, then the effect you
described would probably be achieved. But the point I am trying to make, rather clumsily, is
that I would make, first of all, the assumption that my standoff distance had been reduced.
Question: Indeed.
Answer: Yes.
Question: To put it another way, if you draw a line from the centre of the area of blast
damage up through the point marked as stringer 39L to the bottom corner of the container,
where it joins at an angle -- do you see that?
Answer: Drawing a line from the point demarking 39L to ... Sorry. Say it again. [9633]
Question: Yes. If you take the line marked as 25 inches -Answer: Yes.
Question: If you take a parallel line which runs through the centre of the area of blast
damage and the dot that is marked as stringer 39L -Answer: Yes.
Question: -- it will take you, as you progress, up to the bottom corner of the container?
Answer: Or just above it, yes, I think so.
Question: Just above it. And if you take that line, that standoff distance will be less than 25
inches?
Answer: Yes, that’s correct.
Question: And that standoff would be centred on the centre of the area of shatter damage
that you identified in the fuselage of the aircraft?
Answer: Say that again. That would be centred on -And the questioner said: The area of shatter damage identified as “area of blast damage on
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skin” in figure F13.
Question [sic]: So you mean the normal from the device would be centred upon the middle
of the extent of the shatter zone? [9634]
I think that should be “Answer.”
Question: I do.
Answer: Yes.
Question: You agree with that?
Answer: Yes.
So far as the calculation of the standoff distance from the centre of the charge is concerned,
and noting the number and effect of the variables involved, the court might find it troubling
that the same answer has been arrived at when three different methods have been
employed.
The first of those methods has been noted as having been erroneously applied. The
second is now regarded as unsophisticated.
The first approach was the Mach stem calculation, and I refer here to the evidence of
Protheroe on day 10, page 1302, lines 7 to 19.
Question: The position, in fact, is that the angle of 40 degrees should be taken as 40
degrees to the normal.
Answer: To the normal axis, yes.
Question: And if we take the correct angle from the normal, we can recalculate -- and I
won’t ask you to do it in your head, Mr. Protheroe -- we can calculate the standoff distance
of the extent of the [9635] explosive.
Answer: Yes.
Question: And rather than it being 25 inches, it is about 12 inches?
Answer: Yes, that’s correct.
The second approach was the approach demonstrated in Production 186. This also came
up with a standoff distance of 25 inches. However, as Professor Peel himself
acknowledged, without conceding the legitimacy of the approach, if the same calculation
was performed, with the same value for critical impulse density as that used in the 1999
calculations contained in Production 187, then a smaller standoff distance would be
obtained.
We find that, day 13, page 1965, line 17 to 1966, line 16.
Question: So that if we properly applied the Mach stem formation phenomenon to a
geometric calculation, as proposed here, we would have a standoff distance that was less
than 20 inches?
Answer: Yes.
Question: And that in turn would be consistent with the calculation which you made in your
report 186, if we use the correct value for the critical impulse density of the aluminium skin
of the [9636] fuselage.
Answer: If you mean you use the 93 psi milliseconds argument, and superimpose it upon
my original calculations, you would have had a smaller standoff at that particular charge size
that you have specified of .6 of a pound.
Question: Indeed.
Answer: So you are putting two assumptions together.
Question: Well, with respect, I am not, am I, Professor? I am simply putting in one
assumption, which is that we assume that the critical impulse density of the fuselage skin
was as you later correctly calculated it.
Answer: You are assuming it’s now 93 psi milliseconds.
Question: That’s correct.
Answer: Yes.
Thirdly, we have the approach set out in Production 187. The very similar answer, Your
Lordships may feel, of 24 inches was calculated.
In evidence, Professor Peel acknowledged that he had used a different analysis of how the
damage was caused, but he did not make this clear in his report. Day 13, page 2021, lines 2

2961

to 5. [9637]
Question: Where do you tell us that it is a different appreciation of the way in which the
damage occurred to that which you reported in April 1990?
Answer: I don’t believe that I do.
He seemed to accept that he had altered the facts which he was applying to the new
analytical model from the facts used in Production 186.
Day 13, page 2022, lines 5 to 11.
Question: I see. Well, what we have, Professor, may I suggest, is a situation in which
you’ve not simply developed an analytical model but gone back and altered your view of the
facts in order to apply that analytical model.
Answer: That may be the case, although I consciously did not do that.
Who knows, it may be that the results of further research have improved the analytical and
the evaluation properties.
But the court may be struck -- I misread that, My Lords. May I start again.
It may be that the results of further research have improved the analytical model and the
evaluation of properties, but the court may be struck by the fact that virtually the same
answer is always arrived at. There is no reason to think that the [9638] zenith of scientific
knowledge and method was reached in 1999.
And the court may find it difficult to be confident that the answer now proposed is in fact the
correct one.
So what is the effect of the Peel calculations? My submission is that beyond putting the
bomb in the container, which is something that must be obvious in any event, this body of
evidence does not, on its own, tell us where the charge was in relation to the container. The
Crown submitted that Professor Peel’s calculations confirm certain observations, but didn’t
tell us how.
Mr. Feraday told us, in passing, and whilst discussing another proposed suitcase position,
day 21, page 3286, line 23, to 3287, line 6:
For some reason or another, here, what I am looking at it from is that the geometry of the
explosive effects give it as between 25 and 28 centimetres, and in this photograph it is not
25 and 28 when it’s in that suitcase. It has to be higher than here. I don’t know the
thickness of this suitcase, but I’ll guarantee that at the centre of that does not bring the
explosive charge into the correct position.
But Your Lordships have no explanation as to [9639] what geometric calculations, based
upon which figures, and on which interpretation of explosive effects Feraday proceeded
upon to reach his conclusions contained in the 1991 report.
To be fair to him, its 25 centimetre to 28 centimetre range was said to come from an
examination of the reconstructed containers. He went on to say, in conclusion F -- and I
refer here to day 21, page 3261, lines 12 to 22:
Answer: From the detailed examination of the reconstructed cargo containers above, it was
concluded that the explosion had been centred approximately 25 to 28 centimetres, 10 to 11
inches, above the floor of the metal container, some five centimetres or two inches outboard
of a vertical line above the outboard base frame member, as depicted in photograph 31.
The centre of the explosive charge was approximately 50 centimetres inside the container,
measured from the outside lip of the aft-facing base frame member.
Nowhere does he explain where he got the figure of 28 to 30 centimetres above the base
which he gives as part of that conclusion, conclusion F.
LORD COULSFIELD: I am not quite following that, Mr. Taylor. In the passage that you
read part of, was Mr. Feraday not referring to somebody else’s [9640] report -MR. TAYLOR: Yes.
LORD COULSFIELD: -- had been put to him. And that’s where the geometry, the comment
on the geometry comes from; isn’t that right?
MR. TAYLOR: I think that’s right. But he himself appears to have accepted the conclusion
without justifying it.
If one looks at day 21, page 3267, lines 5 to 13: F, the centre of the explosion was
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positioned within the metal baggage container approximately 50 centimetres from its
aft-facing blue canvas curtain side, 28 to 30 centimetres above the base, and approximately
five centimetres outboard of a vertical line from the longitudinal outboard base frame
member. The centre of the explosive charge was thus five centimetres into the
outboard-angled overhang of the baggage container.
Now, My Lords, you can guess that he derived his answers from geometric calculations and
that he employed a standoff distance of 25 inches or 64 centimetres, but the submission I
make is, is that a satisfactory basis upon which to proceed?
Your Lordships may take the view that it is difficult to arrive at any sound conclusion about
the [9641] location of the charge within the container on the basis of Professor Peel’s
evidence. He, at bottom, came up with a range within which the charge was located, and a
variety of suitcase positions must lie within that range. The fact that the centre of the
charge is five centimetres into the overhang means that if the improvised explosive device
case was lying horizontally and partly on the base, the case would of necessity be raised
from the horizontal by the sloping overhang wall.
It is submitted that Peel’s analysis is entirely consistent with the case having been located
on the base of the container, and that there is no basis in the figures for the court to
conclude otherwise.
We can have that off the screen now. Thank you, Operator.
I am now turning to the evidence derived from observations of the condition of the container,
and in particular the evidence of the witnesses Cullis, Feraday, and Claiden.
On day 11, page 1504, lines 9 to 19, Claiden testified that the focus of the damage was in
the aft outboard quarter of the container. Day 11, page 1504, lines 9 to 19. [9642]
Answer: Yes. I think that’s the only way I could do it. It’s generally how we go about
assessing damage, that you are looking at areas all around and related damage. And as I
said in a broad sense, it did appear that the focus for this damage would have been, I think,
in the aft outboard quarter of the container.
Question: In the aft outboard quarter?
Answer: Yes, of the container. Yes.
There seem to be two factors in particular which are relied upon to fix the location of the
centre of the charge more precisely. The first is the nature and extent of the damage to the
base of the container and to the base frame member, and the second is the location of the
damage to the adjacent fiberglass container with the number AVN 7511. These factors
were discussed in the evidence of Cullis, Feraday, and Claiden as supporting the Crown
theory that the centre of the charge, and therefore the case containing the improvised
explosive device, was one level up from the base of the container, which was probably
shielded by another case.
What is noticeable in this analysis is that the Crown have neglected the other source of
information available, namely the condition of the baggage which must have been in the
container at the [9643] moment of detonation. Dr. Hayes, on examining PI 911, the largest
fragment of the improvised explosive device case, noted on the 25th of January 1999 that
its condition was consistent with it having been on the base of the container; and if matters
were left there, then that piece of information would contradict the Crown’s position.
But as Your Lordships know, matters were not left there, and by the time the forensic report
had been completed, and certainly by the time that he gave evidence, Dr. Hayes had
revised his appreciation of the position of that fragment and, therefore, of the improvised
explosive device case.
Of course, the condition of the baggage should not be viewed in isolation. It was just such a
broader consideration which caused Dr. Hayes to revise the view expressed in his note. All
the material should be looked at together. If that were done, then the court might derive
some assistance from consideration of which case is meant to have been the one which
shielded the base of the container from the blast.
The Crown have offered the court no assistance whatever on that point. If it were a
significant point -- and in due course I will argue [9644] that it is highly significant -- then
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the court would be looking for a case which was in contact with the improvised explosive
device case and beneath it.
Now, returning in the meantime to the damage on AVE 4041. I look at the criteria which
were selected by the Crown, and dealing with the first point -- that is, the nature and extent
of the damage to the base of the container and to the base frame member -- I look to the
evidence of Mr. Feraday on day 21, page 3211, line 25, to 3212, line 9.
Question: Were you able to draw any conclusions from the bowing downwards of the
bottom curtain locking strut when taken along with the damage to the triangular section that
you’ve just described to us?
Answer: Yes, sir.
Question: What were they?
Answer: It was essentially that an explosion had taken place inside the container above that
curtain bar and inwards from the triangular piece.
No real issue need be taken with his conclusion that there was no significant interposition of
any other item of luggage between the suitcase containing the improvised explosive device
and the base frame member strut at the moment of detonation. [9645]
So far, there is nothing inconsistent with the theory that the improvised explosive device was
in a suitcase situated on the floor of the container.
Feraday, Claiden, and Cullis, however, supported the proposition that the bomb suitcase
was on the second level of cases. And they did so, as I understand matters, for two basic
reasons.
In the first place, if the bomb had been within the suitcase on the base of the container, they
would have expected more pitting, cratering, and sooting; all in all, a more violent explosive
effect and more shattering effects.
In the second place, there was a dishing effect on the base of the container and the possible
imprint of a suitcase seen on Label 270.5, AG55.
It is slightly odd, the court might think, that they were prepared to draw firm conclusions
from observed explosive phenomena, when one considers Mr. Feraday’s own observations
on the unpredictability of the behaviour of materials in an explosion.
The following answer was given in relation to the location of a fragment of radio behind the
container’s external data plate, but the observations which lie behind the piece of evidence I
am going to refer to would seem to be of general application. [9646] Day 21, page 3239,
lines 2 to 25.
Question: Can you understand the method as to how a fragment from the radio could be
projected to the area of the data plate and caught in a fold between it and the side panel
itself?
Answer: I’ll attempt to, sir, but I should add that I’ve long ago given up trying to decide
exactly where fragments from any bomb will finish up.
Question: Well, can we just pause there and look at it slightly different to begin with. Does
it surprise you to learn that a fragment from the radio printed circuit board ended up in that
location?
Answer: No, sir.
Question: And why is that?
Answer: That during any explosion, particles are radiated outwards in any direction. They
take, in many instances, the easiest path. They are also reflected off nearby surfaces and
therefore may finish up travelling in a different direction from that which they start. In this
particular instance, the baggage container was bounded by another one, the fiberglass
container, quite closely so, and the blast wave, as we see by the blackening on the
fiberglass container, shot up between the two and would carry particles there. I don’t find
that unusual. [9647]
Now, if we could see Production 181 on the screen, please, Operator, and in particular,
photograph 27. Thank you.
Examination of Label 270.1, which, as the photograph tells us, shows the partial absence of
pitting and blackening on the aspect of the member which would have been exposed directly
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to the blast. This would seem to confirm the need for caution before reaching a conclusion
based on these sorts of phenomena. It is no answer to say that the member might have
been deformed before the pitting occurred.
Here we see the evidence of Dr. Cullis on day 12, page 1694, line 25, to 1695, line 6.
Question: Can you help us to understand, then, which would have occurred first to this base
edge -- to this base edge member, the pitting or the bending?
Answer: The pitting.
Question: And how confidently can you express that?
Answer: I would be very confident.
In this connection also, it is important to have regard to the effects of the other contents of
the suitcase. Clothing has an arresting effect, and could readily explain the absence of the
phenomena referred [9648] to by the three witnesses.
We see the evidence of Claiden, day 11, page 1578, line 22, to page 1579, line 13.
Question: If we look to the other directions in which the blast wave is going, is it equally
conceivable that clothing packed in the suitcase would absorb those same high-speed
particles, and that the remainder of the suitcase may well absorb those same high-speed
particles so that they do not find their way as far as the frame or flooring of the aluminium
container?
Answer: I think, just from experience, I would have to say that a suitcase full of clothing
would act as a very good arrester for high-speed particles. Indeed, is that not the way that
perhaps -- when the police test for bullets, they fire them -- and I’ve seen the test -- they fire
them into a long tube, cardboard in there, and lots of padding, lots of fibres, to actually catch
a bullet in that case. I think it’s the same -I think, Operator, you can take the picture off the screen. Thank you.
I think it’s the same sort of principle.
This, in turn, was reinforced by the evidence of Dr. Hayes on day 16, page 2457, lines 15 to
25. [9649]
Question: I wonder if I could ask you one or two questions before turning to the text of the
report. If a suitcase containing an improvised explosive device also contains a quantity of
clothing, when the improvised device is detonated, would you expect to see explosive
damage to the clothing within the suitcase?
Answer: In general terms, yes, I would. But accepting that a part of the clothing may be
adequately protected and therefore witness far less the explosion forces and debris than
any other parts of the clothing.
Additionally, in this connection, it is worth remembering that not all of the container floor
itself was recovered. Some of the missing sections were close to the centre of the blast.
If we could have Production 181, please, on the screen. Thank you. And could I have
photograph 24, please.
This is an illustration of the missing portions that Your Lordships saw on day 21, under
reference to page 3292, line 1.
It is plain that no one knows which phenomena, if any, were present on the missing pieces.
You can take that one off now, please.
Finally, in this connection, it is not known and cannot be known what arrangement of articles
was [9650] within the bomb suitcase itself. Nor is it known in which position the suitcase
was located. It cannot therefore be known how much arresting material lay between the
charge and the base of the container. It is, however, known that there was a quantity of
clothing within the suitcase containing the improvised explosive device.
Turning to the suggested dishing effect on the floor of the container, it is worth recalling that
Mr. Claiden seemed to accept that this might have been caused by downward pressure on
an unsupported section of the container floor. Day 11, page 1584, line 25, to page 1585,
line 15.
Question: And if we look at the reconstructed floor of the container, is the area of
guillotining not consistent with the area where you would expect to see the cross-member of
the aircraft beneath the floor of the container?
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Answer: There’s -- in the diagram, at least, there is a horizontal fracture line at the forward
end of AG 55, which would be somewhere around station 700.
Question: Yes. And may it be, then, Mr. Claiden, that the reason why this section of floor
has dished downwards is because it was not immediately supported in response to an
overpressure or blast [9651] within the container?
Answer: Well, I think there was very little beneath the sandbagged or the dished area.
There was enough space for that material to deform downwards.
Thus, even if there were an imprint, it could have been caused by the primary case itself
being driven into the floor by the explosive forces.
The second factor which was relied upon as fixing the location of the charge more precisely
was the analysis of the damage to the adjacent fiberglass container and what that
demonstrated about the location of the improvised explosive device within AVE 4041. Day
11, page 1538, lines 16 to 21. It’s the evidence of Claiden.
Question: I see. And what information did you draw on in order to estimate how far up from
the floor of the container the device would be located?
Answer: Well, a lot of the information that went into the melting pot, so to speak, came from
the adjacent container. A particular weakness of relying upon this information is the
absence of any burning or melting of the exposed fibres around the hole in container AVN
7511. Day 11, page 1601, lines 10 to 13.
Question: Yes. And if we look at the fiberglass underneath, we can see no signs of burning
[9652] or melting of the fiberglass or fibres, can we?
Answer: No. That was apparent at the time.
Whilst it is clear from looking at his evidence as a whole that there -- it was not the
explanation that he favoured, Mr. Claiden did acknowledge that there was another possible
explanation for the damage to AVN 7511; namely, the curtain bar from AVE 4041 striking
the fiberglass container and making the hole.
Day 11, page 1601, line 20, to 1602, line 4.
Question: Now, has it been suggested to you that there could be an alternative explanation
for the damage identified by you on the side of AVN 7511?
Answer: You are referring to the removal of the surface coating -Question: Yes.
Answer: -- damage? Well, one of the possibilities I did consider at the time was whether
the curtain lower bar could have been pushed up into that.
And also day 11, page 1606, line 11, to 1607, line 4.
Question: Indeed. So the area which is bent upwards, is that end of the bar towards the
overhang section of the AVE 4041? [9653]
Answer: If you assumed this is horizontal, yes. This end bends up.
Question: And that would correspond with the point where the hole is punched in the side of
AVN 7511, would it not?
Answer: It is certainly close.
Question: All right. So one possible explanation for the damage to the side of 7511 is that
the bar holding the curtain on AVE 4041 was blasted away and struck the side of the
adjacent container?
Answer: Well, it’s one interpretation of the damage, but I would -- if this end was to hit the
container first, punch the hole, I would really not expect the far left-hand side of that area of
missing surface to be perfectly horizontal and flat and straight, particularly towards the end.
It is my submission to the court, considering that area of the evidence, that the damage to
AVN 7511 is not a reliable indicator of the position of the improvised explosive device within
the container AVE 4041. And I again remind Your Lordships, without repeating it, of Mr.
Feraday’s observations about the unpredictability of explosions.
Now, the third suitcase position.
Mr. Feraday had some difficulty in accepting [9654] that if he was right about the position
of the centre of the charge, there was a third possible position in which the suitcase
containing it could have been located. The following passage, on day 21, dealt with
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photograph 3 in Production 1228, which was used for illustration purposes.
Perhaps we could have that on the screen. Operator, Production 1228, please. 1228, and
photograph 3.
This is day 21, page 3287, line 25, to 3288, line 20:
Question: In my opinion, the charge was inside the radio, and whether or not there was a
box there I am unsure of. There is some evidence that says yes; some that says no. But
either way, the explosive charge itself could not have been pressing against the top of this
bag. It would have had to have been some way down from the top surface to be in the
middle of the radio. No matter how you put it in there, you can’t get it physically against the
top of the suitcase. It has to be lower than that, and perhaps nearer to the middle line of the
centre line of that suitcase. Even if you have a 26-inch suitcase, I seriously doubt that you
could position it 28 -- 25 to 28 centimetres up. I would need to see that in [9655] position
for it to happen.
Question: You have not examined that scenario, then?
Answer: I have not examined -- I have not specifically examined that scenario to my way of
thinking, because of the observed damage to the floor itself.
Now, the primary case -- we can have that image off now, please.
Operator, are you awake? Thank you.
The primary case was, of course, a 26-inch case, as we learned from Dr. Hayes on day 15.
Page 2337, lines 3 to 5.
The suitcase measured 660 millimetres (26 inches) in length by 560 millimetres (22 inches)
overall width by 225 millimetres (8.9 inches) deep.
And returning to Mr. Feraday, in a passage where he was being referred to Production 181,
photograph 40. Can we have that on the screen, please, 181, photograph 40. Reference is
day 21, page 3290, line 23 to 3291, line 18.
If we look to the case which is coloured red, and which is what you previously designated as
the primary suitcase.
Answer: Yes, sir. [9656]
Question: And if we rotate that case through 180 degrees around the black dot marked as
explosive.
Answer: Yes, sir.
Question: Then the point of the explosive would, by definition, remain the same.
Answer: Yes, sir.
Question: And the case would approximately be in the position we saw in the photograph
that we’ve just looked at just before lunch, with one end pushed up into the overhang and
the principal part of the case lying down to the base of the container.
Answer: Well, that’s correct. But as you say, this isn’t to scale.
Question: But it gives us some idea of the representation of the case in your primary
position?
Answer: Yes.
You can take that off the screen now, please.
However, Mr. Feraday may not be absolutely correct in his determination of the precise
position of the explosive charge.
Since the most up-to-date calculations have suggested a range of 20 to 28 inches for the
standoff distance, there must be a range within which the calculations based on geometry
place the centre of the charge and its distance from the base of the container. [9657]
In other words, if one aspect or measurement in the geometric calculation is altered to
another figure within that permitted range, then that will have a knock-on effect in relation to
the other figures derived from the calculation.
The court has not been told what that range is, but will of necessity include an area of the
container significantly lower than Mr. Feraday’s proposed position. Given that the charge
was five centimetres into the outboard area, then a case containing the improvised
explosive device which was partly on the floor of the container would necessarily be pushed
upwards by the sloping wall of the container overhang, and this could, it is submitted, place
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the suitcase, and therefore the charge, in the proposed position.
For the centre of the charge to be five centimetres into the overhang, part of the charge, the
radio, and the suitcase would all have to be rather further than five centimetres into that
overhang area.
Production 1228, photograph 3, was put to Mr. Feraday as an example, but he could not
envisage the charge in that suggested position. Whether the configuration was in fact that
which is shown in the photograph, or whether it was that which is shown in [9658]
Production 1114, images 5 and 6 -- can we go to those, please, Operator, Production 1114,
image 5, firstly. Thank you. And then image 6, please. Thank you.
These photographs were spoken to by the witnesses -- by the witness John Bedford.
The introduction of another item of luggage between the two cases would have the effect of
pushing the left-hand case partially upwards into the overhang, which would of course put
the charge in the proposed position.
If there, for example, arrived from Frankfurt a heavy metal photographer’s case, the
introduction of such a case between the two cases on the base of the container, as seen in
the photograph to which Mr. Feraday’s attention was being invited, would result in the
charge being in the proposed location.
Mr. Claiden accepted this third position as a possibility, as we saw when he commented on
a demonstration by Mr. Keen on day 11. The page reference is 1590, line 24, to 1591, line
11.
Answer: Well, I am probably no better qualified, or -- what I’d like to say is that taking
everything we saw at that time into account, that the most -- in my mind, the most likely
scenario is the one I expounded. However, on this basis, I cannot [9659] dismiss all other
scenarios. But in my mind, I had to prioritise what I thought in my opinion was the more
likely scenario.
Question: But you admit of the existence of alternative scenarios?
Answer: Well, there must be, yes.
Question: Yes. Such as that which I sought rather inelegantly to display here?
Answer: Yes, it’s a possibility.
We can take that away -- the image away, please.
From what I have said, the court should understand that the clear submission which I make
is that it has not been demonstrated in the Crown case that the improvised explosive device
could not have been contained in a suitcase which was partially in contact with the base of
the container.
The third position scenario is one which is reasonably based, given firstly the ranges
involved and spoken to by the relevant witnesses; and secondly the lack of certainty in the
evidence as to the distribution of baggage; and thirdly the unpredictability of the explosive
event itself.
However, the preceding discussion may be academic, because even if the court were to
conclude [9660] that the improvised explosive device suitcase was one layer above the
base layer, then it does not follow that the case necessarily came from Frankfurt.
The evidence of Terence Crabtree informs the court that such a container would sometimes
have its initial contents rearranged to accommodate Frankfurt bags. No evidence has been
led to suggest that there was no rearrangement of baggage in container AVE 4041 on the
21st of December 1988.
The large size of the case which is referred to at 4.2.14 of the forensic report would be a
reason to reposition the existing arrangement. The forensic evidence relating to that case,
which has been agreed to belong to Frankfurt interline passenger Patricia Coyle, tends to
suggest that such a repositioning did take place. And I will discuss these items in detail in
the section of my submissions which deal with Heathrow Airport.
My Lord, would that be a convenient moment?
LORD SUTHERLAND: Yes. Very well, we’ll adjourn for 20 minutes.
--- Proceedings recessed at 3.08 p.m.
--- Proceedings resumed at 3.30 p.m.
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MR. TAYLOR: If it please Your Lordships.
Luqa. The Crown contend that the bomb bag [9661] was ingested into KM 180 at Luqa
Airport on the 21st of December of 1988. They have led evidence to show that an
unaccompanied bag could have been ingested. No airport, in my submission, can institute
and maintain a system which renders impossible the accidental infiltration of an
unaccompanied bag onto a plane. To do so deliberately is, however, very different.
A person responsible needs to know that the bag will go on a predetermined flight. He
needs to take a calculated risk which limits the chances of the bag being detected during its
passage within the airport and onto the plane. He will always seek the path of least
resistance with the best chance of success.
At Luqa, the conditions were far from ideal for such an exercise. In 1988, the airport was a
relatively small one, with the airside areas of baggage handling which were very small,
restricted, and staffed by military and Customs personnel.
We have the evidence of Mr. Borg, day 34, page 5155, line 20, to 5156, line 19.
Question: And it may be useful at this juncture to have in front of you -- or to have on the
screen, I should say, photographs Production 871. And if we can move to image 24, that
shows us the two [9662] check-in desks from the passenger side; is that correct?
Answer: It shows two check-in desks from the passenger side, and the door in the right
hand -- on the right-hand side behind the counter gives you a view of the sorting area.
Question: Right. And I think we probably saw on the photographs on Friday, and we may
see in the photographs today, that there are several of these glass doors which run along
the length of the conveyor belt.
Answer: Yes. I believe there were three.
Question: There were three. And am I correct in suggesting, Mr. Borg, that these glass
doors were kept locked at all times?
Answer: Yes, they were.
Question: And obviously those doors afforded a vision through to the luggage area from the
check-in point and vice versa, from the luggage area back in through the check-in point?
Answer: Yes, they did.
And at day 34, page 5160, lines 12 to 23.
Question: Exactly. All right. The possibility, Mr. Borg, of someone from the public side of
the check-in desk smuggling in a bag and over [9663] check-in and onto that conveyor
belt, I presume you would agree, is extremely remote?
Answer: It is extremely remote, yes.
Question: The prospect, Mr. Borg, of someone illicitly placing a bag somewhere along the
length of that conveyor belt, while it is in motion, and while a check-in desk or desks are
open, is also extremely remote.
Answer: In my view, yes.
The nature and layout of the area behind the check-in desks is an impediment. This area is
overlooked by Customs and military personnel who are in the baggage area, and it is staffed
by the check-in agents and by the supervisor. It is a highly conspicuous place, and anyone
attempting to place a bag onto the conveyor belt would necessarily make himself highly
conspicuous.
The risk of detection, in my submission, would be very high indeed. Similarly, the area
where the baggage was checked by military police was small, restricted, and anyone
attempting to place an illicit bag into the system there would be highly conspicuous.
Day 34, page 5161, line 7, to 5164, line 2.
Question: Is that correct? So that what effectively the belt does is to route the baggage on
[9664] the -- down the other side of the partition that we could see in the previous
photograph, down to the baggage area, so that it does the reverse trip from what it did in the
check-in side.
Answer: It is. There is a strong masonry wall. It is not a partition.
Question: A masonry wall, not a partition. I think, if we move to image 34, we see the army
personnel who are checking baggage with the explosive device; is that correct?
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Answer: Correct.
Question: Now, is it correct to say, Mr. Borg that from the check-in desk area to the point
where we see the soldier checking the bag in this image, it’s a very restricted area?
Answer: It is, yes. It wasn’t a large area, no.
Question: It’s a small area; correct?
Answer: It is, yes.
Question: It’s one which is monitored on the public side by the presence of the check-in
agents and the controls which apply at check-in?
Answer: Yes.
Question: Is that correct?
Answer: It is. [9665]
Question: And it is one which is accessed only through the hatch through which we saw the
bag appearing in the photograph?
Answer: Yes. The other access is if you were on the airside through an airport entry point.
Question: Yes. And I think you’ve already told us that all those were manned by military
officers.
Answer: Correct.
Question: All right. In the luggage sorting area, I think we saw in another photograph on
Friday a short distance from where we see the soldier checking the bag in this image is the
actual sorting area where the loaders pick up the bags and stack them in the trolleys to take
them out to the aeroplanes; is that correct?
Answer: Correct.
Question: Again, the distance between where the military have positioned to where the
soldiers operate is a very short distance.
Answer: They are next to each other.
Question: They are next to each other. And again, Mr. Borg, I have to ask you, would it be
likely that an intruder would be able to enter this baggage area and put a bag on that trolley
prior to it reaching [9666] where the soldier was stationed in the photograph?
Answer: I would say it would be highly unlikely.
Question: And similarly, the same, no doubt, would apply to the possibility of someone
seeking to intrude and place a bag on one of the luggage trolleys which are prepared, ready
to be taken to the aircraft?
Answer: I would say it is highly unlikely.
Question: Not only are there several military officers present, there are also several loaders
present.
Answer: Can you repeat that, please?
Question: Yes. Not only are there several military officers present, there are also several
loaders present. Are Air Malta staff there?
Answer: Air Malta staff are present and there is also a Customs presence.
Question: And there is also a Customs presence, because I think you’ve told us already
that there was a Customs office adjacent to the luggage sorting area.
Answer: There was a Customs lookout point which was manned 24 hours adjacent to the
baggage sorting area.
For these reasons, I submit Luqa would be an [9667] airport where the chances of
detection in placing an unauthorised bag into the system would be liable to immediate
detection.
This is borne out by the evidence of Mr. Ciarlo on day 34, page 5360, who claimed to have
seen Lamen and Giaka using a route to place the bag onto the belt.
The evidence is day 34, page 5360, line 3 to 14.
Question: All right. Then it continues on: I have even seen Amin putting the security tags
on an important person’s bags. Then he would walk past the security soldier at the gate
near the lady’s toilet, turn right, walk along the corridor, turn right through a door and
straight in behind the check-in desk. The supervisor’s office is just next to the first check-in
desk. He would then put the bag straight onto the conveyor belt. I have actually seen
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Lamen and Majid doing that. I have done it myself only the few times, but -- and I think it
should be: I have done it, and I have seen them do it too.
Now, Giaka was not asked to confirm whether this sort of event occurred, and there is no
evidence, as Your Lordships will know, that Lamen was at the airport on the 21st of
December. But if Ciarlo is to [9668] be believed on this matter, it underlines the fact that
actings of that sort were both conspicuous and liable to be noticed.
The security system airside rendered the infiltration of a bag directly onto the plane
impossible, according to Borg. Day 34, page 5165, line 17, to 5168, line 3.
Answer: Yes. Every aircraft had a head loader assigned to it.
Question: And he would supervise the operation?
Answer: From a ramp point of view, yes.
Question: From a ramp point of view. That meant, just to be clear, that he was standing
underneath the aircraft at the time this exercise was taking place?
Answer: That meant that he -- if it is an originating aircraft; that is, the aircraft is starting its
journey from Malta after a night’s stop, yes, he would check the aircraft holds to make sure
they are empty. And then he would start to supervise the loading of the bags after he had
counted it.
Right. So his first task would be to check that the aircraft holds were empty before starting
the loading operation? [9669]
Answer: Correct.
Question: All right. He would then count the number of bags on the trolleys?
Answer: Either on the trolleys, or if they are using the conveyor belt, while they are going
up.
Question: While they are going up. And it was his duty to keep a count of the total number
of bags loaded?
Answer: Correct.
Question: Is that correct? All right. And at the end of the loading operation, he would have
noted down the total that he had counted?
Answer: Correct.
Question: Is that correct? All right. And once that had been done, he would then confer
with the ramp dispatcher?
Answer: The ramp dispatcher will approach him, ask him how many bags he has loaded. If
the figures tally, he will ask him to sign his dispatch card.
Question: The ramp dispatcher is the official who is ultimately responsible for the dispatch
of the aircraft?
Answer: He is the man who is charged with coordinating all the activities by all departments
[9670] necessary to dispatching aircraft.
Question: And is he again also present on the ramp when the loading exercise is taking
place?
Answer: He will be present on the ramp, but moving around between the ramp and the
aircraft itself.
Question: Yes. So you’d have him present, the head loader present; you’d have a number
of loaders?
Answer: Yes.
Question: Is that correct? Again, once the loading exercise has been completed, were the
hold doors of the aeroplane then closed?
Answer: Yes.
Question: Were the bags secured first by netting?
Answer: They were secured by a net, and then the holds would be closed.
Question: All right. Again, Mr. Borg, what would be the prospects of someone being able to
approach the aircraft and to seek illicitly to enter a bag at the stage of loading?
Answer: I would say it’s impossible. The military personnel checked each bag bound for Air
Malta flights with a sniffer device.
Colonel Camilleri confirmed that those [9671] devices would in certain conditions detect the
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presence of one of the ingredients of Semtex. Day 39, page 5922, line 12, to 5923, line 13.
Question: So far as the sniffer device is concerned, would it detect substances such as
RDX?
Answer: I don’t think it will detect RDX, no.
Question: What about PETN?
Answer: Well, it will respond to PETN, but under certain circumstances.
Question: And does that relate to temperature?
Answer: It depends on the temperature.
Question: Yes. But it will, depending on temperature, detect PETN?
Answer: Well, let me tell you, I have never come across PETN on its own. PETN is
normally mixed with some other ingredient in the make-up of the explosive.
Question: Is it sometimes -- is it mixed with other items or substances to make Semtex?
Answer: Well, yes. PETN -- Semtex is composed of about 74 per cent PETN, about 11 per
cent RDX, and certain other additives, like coolants and lubricants. But here I want to point
out that I am not [9672] a scientist, so -Question: No, I follow that.
Answer: This is a -Question: But your experience is that these detectors did, under certain circumstances, pick
up vapours from PETN?
Answer: Yes.
Question: Thank you very much.
Your Lordships will have noted, however, that there is another element to the system at
Luqa which makes it an extremely unlikely choice of an airport in which to ingest a bag, and
that is the existence of a baggage reconciliation system.
Before doing that, it’s perhaps worth reflecting at this stage that the first accused is alleged
to have purchased the clothes on the 7th of December at Sliema. If that were correct, his
behaviour was both conspicuous and strange. The selection of such a shop is of itself
strange, if the purchaser wished to avoid detection in the event of the device being
intercepted or the materiel being recovered after the explosion. And of course we know that
that is what later happened.
As has already been demonstrated, the perpetrator, if the device was in fact ingested at
[9673] Luqa, must have contemplated several possible points of interception.
Now, if the clothing had been bought in a market anywhere, in an international shop, or a
department store, or a shop that was part of a chain, then it would be very much more
difficult to trace the place of purchase. If the bomber had taken the elementary precaution
of removing the labels from the clothing, as he had plenty of time to do on this scenario,
then it is unlikely that Mary’s House would have been identified at all. The fact that this
precaution was not undertaken might suggest that the bomber was not anticipating
interception.
Since the Crown theory involves a high risk of interception at Luqa and, as we shall see, at
Frankfurt, the presence of the clothing labels tends to undermine the Crown theory of Luqa
ingestion.
The conduct of the man within the shop was such that he was actually drawing attention to
himself to such an extent that the proprietor was apparently able to recall the incident nine
or ten months later. The purchaser made himself conspicuous by showing indifference as to
what it was he was buying, and in the unusual selection of items. His behaviour was such
as to cause one to ponder whether he wanted to be [9674] remembered for some reason.
Day 31, evidence of Mr. Gauci, page 4732, lines 1 to 4.
Answer: It wasn’t important for him, what he was buying, it seemed to me, because he was
looking at buying. And when I asked him whether he wanted to try on trousers especially,
he said it wasn’t for him.
So not only did the first accused, on the Crown theory, take a very considerable gamble in
the choice of Luqa as the ingestion point, he made sure that the seller of the clothes would
remember the circumstances of the sale and took no measures to limit the chances of the
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clothing being traced back to their source.
As I’ll come to in a minute or two, he then proceeded to act in a highly conspicuous way at
Luqa on the 21st of December.
The evidence of the behaviour of the clothes buyer during and after purchase, the hurdles
which faced a successful ingestion at Luqa, and the behaviour of the first accused at Luqa
on the 21st of December, in my submission, are all exculpatory of the first accused and
point away from involvement in the crime.
But returning now to the baggage reconciliation system. That was explained by Mr. Borg
[9675] on day 33, page 5029, line 5, to 5029, line 24.
Question: If we think of the case of a flight, say, going to Rome, and think of what would
happen were the figures given by the head loader and those held by load control not to
match, would there then be some other type of check?
Answer: If the figure given by the head loader is higher than the one by load control -- that
is, he has loaded on more bags -- then a check will be made to see whether they were
correctly tagged. Perhaps he loaded bags of some other flight. Unless it’s reconciled, the
passengers will be requested to come down and identify their bags.
Question: All right. How would the check to see if bags were correctly tagged take place?
Answer: It will be a visual check. They will offload the bags and look at them to see if they
have any wrong-destination bags.
Question: I see. So all of the bags which had already been loaded would require to be
offloaded?
Answer: Yes, they would.
And on day 34, page 5168, line 7, to 5169, line 5.
Question: Now, once the ramp dispatcher had spoken to the head loader to obtain his
count, it would [9676] be apparent whether the figure given by the head loader tallied with
the figure which was available to the ramp dispatcher?
Answer: Of course.
Question: And the ramp dispatcher would obtain his figure from the check-in agent’s
computer?
Answer: No. He would be given that figure via radio from load control.
Question: From load control? And load control would obtain their figure from the check-in
agents?
Answer: Correct.
Question: Is that correct? All right. And it would be an important part of the system, no
doubt, that the ramp dispatcher waited until he was told by the head loader what his total
was before he said whether he agreed or not.
Answer: Yes, of course.
Question: Of course. In the event that the two figures matched, did that mean that the
plane, so far as luggage was concerned, was free to leave?
Answer: Yes, it did. Unless we had a passenger who failed to board the aircraft.
Now, I submit that the existence of this system at Luqa would have been a powerful
deterrent [9677] against using this airport for the ingestion of the bomb bag.
The Crown attempted, under reference to certain Defence productions, to show that there
was a practice of ignoring an overcount of fewer than five items of baggage.
Mr. Borg denied that there was such a system or that such a practice was to be
demonstrated from the documents put to him. The existence of such a practice is, in any
event, countered by the fact that amongst the same documentation were examples of
overcounts of one, two, and three bags reported in the years 1988 and 1989.
The fact that they were reported negatives the suggestion that there was any such practice
in operation.
And in respect of the 1988 example, Mr. Borg said this. Day 34, page 5183, line 1, to 5184,
line 16.
Question: I wonder, please, Mr. Borg, if you would look at the document which is on page 4
in relation to the first flight listed on page 3, KM 140, of the 14th of January 1988.
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Answer: Yes.
Question: Do you see that? It’s headed up [9678] “Air Malta,” dispatcher’s name Mr.
Zerafa.
Answer: Correct.
Question: And I think we see, from perusal of this sheet, if one looks at the box headed up
“Load and Loading Times,” the actual baggage loaded was 70?
Answer: Yes.
Question: And if you move further down to the box headed “Predeparture Reconciliation,”
the figure -- there are three figures inserted there in respect of baggage?
Answer: Yes.
Question: And would it be reasonable to assume that the first one that’s been inserted is
68?
Answer: I would assume so, yes.
Question: Just from its position there. Now, obviously that revealed a discrepancy of two
bags in this instance; is that correct, initially?
Answer: Initially, yes.
Question: So whoever was doing the reconciliation exercise thought to begin with that there
were two out?
Answer: Yes.
Question: So the exercise was conducted on that basis, that there was a discrepancy of
two?
Answer: Correct. [9679]
Question: Next, the count appears to have reached the total of 74.
Answer: It does so, yes.
Question: And obviously, if you trust my arithmetic again, that means there was a
discrepancy of six.
Answer: Yes.
Question: And eventually the correct total is arrived at, with the figure of 70 being inserted
there?
Answer: Correct.
From that passage, it is obvious that a discrepancy of two bags in the system triggered the
system.
The other examples put to Borg thereafter in cross-examination related to 1989 and to
overcounts of less than five bags. Such evidence runs counter to the Crown’s submission
of a practice of ignoring overcounts of less than five. And the submission I make to the
court is that you should accept the evidence of Mr. Borg on this point.
Turning now to the count in relation to KM 180, I pose this question: Was the count
accurate?
In the case of KM 180, there was a tally of 55 items counted by the head loader and 55 on
the [9680] computer printout. This was spoken to by Mr. Borg on day 33, page 5105, line
13, to 5108, line 13.
It’s a long passage, and I don’t intend to read it out unless it becomes of relevance to Your
Lordships later, where I’d be happy to do so.
Obviously, if there were 55 bags checked in by the 39 passengers who actually collected
their baggage at their destination and 55 bags were actually counted, there was no
unaccompanied bag on KM 180.
There are, however, certain discrepancies between the number of bags entered on the
tickets of some passengers and the number of bags entered on the computer.
The Crown say that those discrepancies could have masked the bomb bag, although the
fact that such discrepancies would occur could certainly not be presumed by a terrorist.
Of the total of 39 passengers, the evidence has centred on a total of four: Griesfeller and
three members of a German film crew, Mann, Iaia, and Kohler.
Dealing first with Griesfeller, the computer shows that he checked in three items. Reference
is day 35, page 5111, line 9 to 18.
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Can we look to passenger number 22, please. I think it may be helpful to scroll down a little.
[9681]
Answer: Griesfell.
Question: Do you see that passenger’s name?
Answer: Griesfell, with a hash.
Question: It’s obviously a truncated name?
Answer: Correct.
Question: And we see that he flew club class, sitting at seat 2A, with three items of
checked-in luggage.
Mr. Borg, on looking at Mr. Griesfeller’s ticket, thought that the number of bags checked in
at Luqa was either two or three. And we find that at day 33, page 5112, line 5, to 5115, line
13.
Again, it’s a long passage, and I content myself at this time of the day with giving you the
reference rather than reading the entire passage out.
Mr. Griesfeller himself accepted that he took three items on the outward journey, but he
could not recall whether he took the same number back again.
Day 44, page 6390, lines 10 to 25.
Your Lordship in the chair:
“Mr. Griesfeller, can you remember if you took home with you the same number of items of
baggage as you took out with you to Malta?
“Answer: No, I’m afraid I don’t remember.
“LORD SUTHERLAND: Looking at the [9682] identification tags on the screen, does it
appear that there are three separate identification tags there?
“Answer: Yes.
“LORD SUTHERLAND: So it would appear that you took three items of luggage from
Frankfurt to Malta; is that right?
“Answer: Yes.
“LORD SUTHERLAND: You don’t remember that you took the same number of items back
again; is that the position?
“Answer: Yes.”
In re-examination, he was referred to a reference to excess weight on the ticket and said
that this might have referred to spare parts which he may have taken out to Malta. He could
not recall whether he did so on this journey, since he made two journeys to Malta within four
to six months.
If he had taken spare parts to Malta in December of 1988, he would not have taken them
back again with him.
However, he said at day 44, page 6391, line 13, to 6392, line 16:
Question: Now, you’ve already explained to us that you took three items with you when you
went from Frankfurt to Malta. Can you now tell me why you [9683] were going to Malta?
Answer: I went to Malta to deal with a machine. For instance, it may have required missing
spare parts, and it may well have been that I took the spare parts in a separate case.
Question: What was your job in 1988?
Answer: To install the machine and to get it going.
Question: Had some of your colleagues arrived in Malta before you?
Answer: Yes. Mr. Bachmann and another colleague were already there.
Question: In thinking about it now, do you have any recollection of taking spare parts with
you on the journey to Malta?
Answer: Well, the problem is that I flew twice to Malta. I think that six months later, or four
months later, I had to fly to Malta again. I do fly very often to different places worldwide.
Now, after all those years I find it rather difficult to say how many pieces of luggage I had
during this flight and what I did take with me.
Question: Can I just ask you one final thing, then. If you had taken spare parts to Malta,
would you have brought them back with you? [9684]
Answer: No.
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It is reasonable to conclude that he would have returned with the separate case, however, in
which the parts had been put on the outward journey. If you conclude that -- and in my
respectful submission, it’s a pretty obvious conclusion -- then the computer total of three
would be correct.
Would Your Lordships forgive me for one minute.
LORD MACLEAN: Mr. Taylor, could you remind me, did he say that he took these items,
spare parts, out in three cases?
MR. TAYLOR: I think he agreed with the proposition that there were three cases vouched
on the outward journey.
LORD MACLEAN: And not three pieces of baggage? Which may be something different.
MR. TAYLOR: I see the distinction Your Lordship makes. Can I come back to that?
LORD MACLEAN: Yes, of course.
MR. TAYLOR: The second discrepancy related to the German film crew. The computer
shows a total of 16 items checked in by the group of three. Mr. Mann’s ticket appears to
show 14 items, and considering which of these figures is correct, I would ask you to have
[9685] regard to two matters. Firstly, according to Mr. Borg, the weight of all items carried
on the return journey was 230 kilogrammes, whereas the weight for the outward journey
was 200 kilogrammes.
In other words, the return journey baggage weighed 30 kilogrammes more than that which
had been present on the outward journey.
Day 34, page 5203, line 6, to 5204, line 24.
Question: 931. I beg your pardon. All right. If we go back again to image 14A, do we see
there Mr. Mann’s ticket with the 230? Would I be right in thinking that 170 excess would
apply to three, a group of three turning up who have -- and it’s an interruption -- each
passenger is entitled to 20 kilos free allowance. So those passengers had 60 kilos which
was free. Since they had 230, then they had to pay for 170 kilos. The excess ticket of 170
appears to relate to this.
Answer: Correct.
Question: All right. So they leave with 230 kilogrammes of baggage, this group, and if we
look at the left-hand side of the ticket of Mr. Mann, do you -- can we focus in, please, to the
area just above the handwritten letters “PL times 3.”
Do we see there, just above the figures [9686] “LH 140,” what appears to be handwriting
“15,” and then “200,” in the “Weight” category?
Answer: Yes.
Question: So it would appear, would it, that those figures relate in this instance to the
journey out to Malta?
Answer: Correct.
Question: And we will -- we see there that they travelled on the 4th of December?
Answer: Uh-huh. Correct.
Question: To Malta?
Answer: Correct.
Question: So if one -- this is the case in which we have a figure of 16 on the computer.
Answer: Yes.
Question: And the figure 14 written after the 230, so there appears to be some discrepancy.
Answer: Yes.
Question: Would it seem to you that if they left with 15 pieces of luggage weighing 230 -200, I beg your pardon -- it would be more likely that the 230 figure with which they left
might relate to more rather than less baggage, and therefore that the 16 -Answer: Logically, yes.
Question: -- might be correct? [9687]
Answer: Logically, yes.
One way by which that difference can be explained is that there were more items checked in
on the return journey. The greater weight is inconsistent with 14 items being checked in and
is consistent with 16. On that basis alone, you could hold that the computer is correct and
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the ticket is wrong.
There is, however, some confusion in the evidence of Mr. Mann, who was responsible, Your
Lordships will recollect, for the camera. As to how many items were checked in, he said that
he always carried the camera as hand luggage.
In cross-examination, he was shown a copy of his police statement of the 27th September
1989. Day 44, page 6375, line 6, to 6376, line 7.
Question: Now, you’ve pointed out, and we see on the screen the figure 17, and followed by
the word that I think is “items” or “luggage.”
Answer: Yes, 17 items.
Question: Is that your handwriting?
Answer: That is my handwriting.
Question: So before signing it, presumably, you added this particular detail to your
statement. Would I be right about that?
Answer: I would imagine that someone asked [9688] me how many pieces there were,
because otherwise I would have said this straight away. Presumably there was a question
about this, and then we went through this, and then maybe when they checked back on this,
I said that there had been 17 pieces. And as to how we get to the number 17, I don’t know.
Question: But you clearly applied your mind at the time to the number of items that had
been checked in by you on this date, and you concluded that 17 had been checked in.
That’s right, isn’t it?
Answer: Yes. In our discussion, we must have really reached this, we must have tried to
recapitulate and go back over how many pieces there were, and we must have arrived at
the number 17.
All I can say is that everything that I took to Malta came back to Cologne as it had left.
There was nothing more, nothing less than we left with.
He therefore accepts that 17 pieces could have been checked in. While that figure is not in
itself correct, Mann is accepting the possibility that all items of professional equipment were
checked in.
Day 44, page 6378, lines 1 to 21.
Question: Well, perhaps, Mr. Mann, in the 17 you were also including Mr. Schauen’s
personal luggage. Would that be possible? [9689]
Answer: Yes. I certainly wrote in the 17. If this number is here, then I’m sure that this would
include the private luggage as well because given the fact that it’s been added later, we
must have discussed this. Someone must have asked me how many pieces were there.
And this has been added because otherwise it would have been part of the original text, and
I must have thought about this and then reached the 17, including all luggage. That would
have included the private luggage, absolutely everything.
Question: So it may be that the figure was a mistake because it added Mr. Schauen’s
luggage, which in fact wasn’t checked in by you. But if that is the case, you may have been
right in saying that in fact 16 bags were -- or items were checked in, if one excludes Mr.
Schauen’s bag. Might that be the answer to it?
Answer: Yes, that could certainly be true.
So while Mann denied that he ever checked in his camera equipment, he did acknowledge
that the total number of checked-in bags could have been 16.
Iaia, the sound technician, said that he sometimes took his equipment as hand luggage, and
that the cameraman sometimes took his camera as hand luggage also. [9690]
Day 39, page 5907, lines 9 to 20.
Question: Do you recollect whether on the return journey any of the technical items were
taken on as hand luggage?
Answer: Sometimes it’s possible. We often do it, but I don’t remember whether on that
particular day I took my recording equipment with me as hand luggage. It’s ten years ago,
after all. I did make a statement at the time. It’s the truth, because it’s closer to events. I
had recording equipment, and sometimes when I was travelling I did take it as hand
luggage. And sometimes the cameraman took his camera as hand luggage as well, for
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safety reasons.
Accordingly, Iaia’s evidence does not support Mann’s position that he, Mann, always took
the camera as hand luggage.
From this analysis of the evidence, you could conclude that the computer total of 16 items of
checked-in baggage for the film crew is correct, and the number of 14 on the ticket of Mann
is wrong.
What is certain is that the evidence of the weight of the total items being greater for the
return journey supports the proposition that 16, rather than 14, is the correct figure.
Now, as we have seen in the case of KM 180, [9691] there was a baggage reconciliation
which showed, according to Mr. Borg, that 55 bags were loaded after having been counted
by the head loader.
We’ve got that at day 35 -- day 33, thank you, page 5105, line 13, to 5108, line 12.
Again, this is a passage I won’t trouble to read to Your Lordships.
The head loader responsible for that count was Mr. Darmanine. Day 34, page 5193, line 8,
to 5194, line 4.
Question: The head loader on the day in question, the head loader on the day in question
for the KM 180 flight on the 21st of December 1988 was a Mr. Darmanine; is that correct?
Answer: Correct.
Question: Had he been employed by Air Malta for some time prior to the 21st December
1988?
Answer: Yes.
Question: Had he been a head loader for some time?
Answer: He was.
Question: Had the performance of his duties given you any cause for real concern?
Answer: None whatsoever.
Question: Did he continue in Air Malta’s [9692] employment after the 21st of December
1988?
Answer: Yes.
Question: Is he still employed by Air Malta?
Answer: Yes, he is.
Question: Yes. Was any suspicion ever focused on Mr. Darmanine in this inquiry?
Answer: None whatsoever.
Darmanine, of course, was Crown witness number 722. Your Lordships did not hear from
him. Your Lordships did not hear from him because the Crown did not call him or the ramp
dispatcher involved in KM 180. You therefore have no evidence from the authors of the
documents themselves as to how they carried out their duties and as to what practices they
followed. Even if there was such a practice, as I spoke about earlier, of ignoring an
overcount of less than five bags, you cannot conclude that Darmanine followed such a
practice on the 21st of December or at any other time.
Your Lordships have no basis for concluding that he performed the count on 21st December
other than accurately. You therefore have evidence that a count of 55 bags was actually
made by Darmanine on the 21st of December, and that that tallied with the computer total of
55 items checked in by the passengers. [9693]
If Your Lordships accept that evidence, then there was no unaccompanied bag aboard KM
180, and no bomb bag was infiltrated into the system at Luqa Airport.
While an error in the computer could have taken place, and while Darmanine could have
miscounted, it would have been necessary for the terrorist who planned this operation to
gamble on the occurrence of some sort of error taking place on that particular morning. He
would have to imperil the entire operation on the pure chance that a check-in agent would
add an extra bag onto the computer which was not actually checked in. Such an occurrence
is impossible, in my submission, to predict, and represents what would be an unacceptable
gamble in a planned and deliberate operation.
In the same way, the terrorist would have to gamble on the head loader making a mistake
when he counted the bags onto the plane. The fact is that he could not possibly know that
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any such error was going to take place and therefore could not be at all confident that the
bag would pass undetected.
There was a suggestion that a head loader might be bribed to ignore an overcount, but
there is no evidence of this. [9694]
Such a suggestion highlights the difficulties which the Crown face in advancing this theory
that the bag was ingested at Luqa.
Of course, if the bomber was able to bribe a loader in the way that was put by the Crown,
that would overcome the problems outlined above. It would reduce an otherwise
unacceptable risk to an acceptable one. But the fact that there is no evidence that this did
happen forces the tribunal of fact, you might think, into accepting that if Luqa was the
ingestion point, the bomber had to take a huge gamble; namely, the huge gamble that Luqa
Airport’s own systems brought with it.
For these reasons, in my submission, the choice of Luqa as the ingestion point seems
highly unlikely, and on the evidence which has been pointed to in these submissions, my
submission is that the Crown have simply failed to prove that the bomb got on at Luqa
Airport.
My Lords, I would consider that an appropriate moment, if Your Lordships would be willing
to rise now. I am passing to another airport, namely Frankfurt, which I prefer to start in the
morning, if Your Lordships agree.
LORD SUTHERLAND: Yes, Mr. Taylor. This is fairly concentrated stuff. I think we can
have [9695] ourselves a slightly earlier day than usual.
We shall adjourn till tomorrow morning at 9.45.
--- Proceedings recessed at 4.26 p.m.
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Day 81
January 12, 2001
--- Proceedings commenced at 9.48 a.m.
THE CLERK: Call the diet. Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: May it please Your Lordships.
May I begin this morning by returning, as I promised I would, to Mr. Griesfeller in relation to
the point that was addressed to me by My Lord MacLean. I read the passage of evidence in
relation to Mr. Griesfeller on day 80, which I think was yesterday, page 9683, line 5, but for
the sake of completeness, the passage of his evidence was day 44, page 6391, and in
particular lines 17 to 20, where he said this:
I went to Malta to deal with a machine. For instance, it may have required missing spare
parts, and it may well be -- may well have been that I took the spare parts in a separate
case.
My Lords, may I now turn to Frankfurt.
The theory that the improvised explosive device case arrived in Frankfurt from flight KM 180
is dependent upon Your Lordships accepting a degree of [9697] accuracy in relation to
documentation, time recording, and work practices, none of which are warranted.
It is important to reflect that the priority for coders at Frankfurt must have been to send the
cases to the correct flight. The origin of any case is likely to have been a lesser
consideration. The accuracy of timekeeping would seem to be of little concern to the coder.
No doubt he would wish to give the appearance of having been constantly busy. He may,
on occasion, have checked either the start time or the finish time and estimated the other.
He may simply have estimated both.
Joachim Koscha, witness number 806, who worked for FAG and operated the baggage
control system, accepted that a number of other practices would be likely to cause mistakes
to be made in the coders’ worksheets. I’ll return to these in the course of this part of my
submissions. That those other practices did not occur on the 21st of December 1988
cannot be asserted, because the man who made the entry in the coders’ worksheets,
Production 1061, image 100, Koca, has not given evidence.
On day 37, page 5764, lines 2 to 6, Mr. Candar told us:
Question: I see. Was it the person who did [9698] the coding or the person who threw the
bags on that made the entries in this sheet?
Answer: The person doing the coding is the person writing these things onto this.
And Candar, day 37, page 5765, lines 15 to 25.
Question: The one at the very bottom records luggage coming from flight KM 180. Do you
see that?
Answer: I see it, yes.
Question: Mr. Koca’s name appears on that line. Do you see it?
Answer: Yes. Yes, I see.
Question: Does that mean that he was working the coding machine for those pieces of
luggage?
Answer: Yes, at the very bottom. That which -- the thing coming to the machine, he did it,
and we threw it on. I probably threw it on.
Andreas Schreiner, witness number 824, who gave evidence on day 37, was a supervisor,
and he told us that he did not monitor the coders’ worksheets. Day 37, page 5723, lines 4 to
6.
Question: Did you monitor in any way the completion of these worksheets?
Answer: No.
Now, Your Lordships know that there was [9699] pressure at Frankfurt Airport because of
guarantees given in relation to the turnaround of aircraft, to operate the baggage conveyor
systems as quickly as possible.
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The evidence from the witness Koscha on day 37 vouches that proposition. Day 37, page
5695, lines 3 to 16.
Question: So as long as the plane -- the incoming plane’s arrival and the outgoing plane’s
departure were spaced by 45 minutes, the airport guaranteed baggage to be transferred?
Answer: All those responsible made a real effort. Of course, there were certain differences.
There were certain breakdowns, but everyone did try very hard.
Question: And was that one of the reasons why coders, among other people, were
instructed to perform their tasks as quickly as possible?
Answer: Yes. There were instructions given that they should work quickly and accurately,
and that they should write these times down.
A number of omissions, mistakes, and examples of records being completed out of
sequence were demonstrated during the evidence of Mr. Koscha on day 37. And Your
Lordships can find those between [9700] pages 5665 and 5681.
Mr. Koscha accepted that there were flaws in the way that the actual system operated. In
particular, at page 5675, line 16, to 5678, line 20, under reference to Production 1061,
image 76, it was demonstrated how bags from two flights were encoded at the same station
at the same time. Day 37, 5678, line 8 to 20.
Question: But even if that possibility didn’t exist, and we looked at your other possibility, as I
understood it, and these wagons had been sent back, as it were, in error from hall LB2,
then, on the face of it, both wagons are being coded through at the same time, at least in
part?
Answer: Yes.
Question: And if that’s an accurate record, one would assume that that means that the
bags are being mixed up as they are being coded through, certainly between 18.25 and
18.30, because that is a common time to both flights, on the face of it?
Answer: Yes.
Koscha acknowledged that mistakes were made and that entries were not always
chronological. He confirmed that coders might forget timeously to complete entries and
might make them later. [9701]
He was prepared to assume that times might quite simply be estimated. Day 37, page
5683, line 10, to 5685, line 19.
Question: I meant the system. I am calling it a system, whereby it was considered
important that coders and their colleagues accurately completed their worksheet records.
Answer: Yes, that is correct.
Question: Human error crept in, obviously; is that correct?
Answer: Mistakes or not exactly chronological entries, that’s correct.
Question: I think, as we’ve touched on before, informal practices would occur whereby one
colleague would help out another at a different coding station from his own where that
coding station was particularly busy and his own was quiet.
I’ll read short.
Answer: If it was pointed out to him by his supervisor, then that would be done, helping.
Question: And the fact of that assistance wouldn’t necessarily be recorded in the
worksheet?
Answer: The worksheet was also partly used as proof of working, and therefore it was in
their interest to have as many entries as possible on their [9702] sheet.
Question: Sometimes, no doubt, the coding work would be done, and one of the workers
would completely forget to enter that fact on the worksheet at that time?
Answer: One can’t exclude that possibility, so yes.
Question: And it might arise that the employee would remember it later and enter it after
having done that particular piece of coding?
Answer: Well, of course -- now, I can’t remember that actually being the case, but looking
at the documents that we’ve seen, that would seem to be logical.
Question: Can I ask you, please, Mr. Koscha, if you know from where the employees got
the times that they recorded on their worksheets.
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Answer: Yes. From their personal watches, and then later in the halls clocks were installed.
But I unfortunately can’t tell you now at what point in time that happened.
Question: Do you know how carefully the coder or his colleague would pay attention to the
time on his watch when he completed the time on the worksheet? [9703]
Answer: The members of staff were told to introduce the correct time, but that doesn’t
exclude errors.
Question: Doubtless on occasions an estimate would be made by the coder or his
colleague as to how long it had taken to process one particular quantity of baggage, without
looking at a watch?
Answer: Well, I might assume that, but I couldn’t go beyond that.
Question: Doubtless, it might be possible that the clock in the hall showed a slightly
different time from the time on the employee’s wristwatch?
Answer: Yes. However, I cannot remember exactly -- when exactly the clocks were
installed in the halls, but one couldn’t exclude discrepancies.
Your Lordships may think that even if the coders were faithfully checking their watches or a
hall clock, it is difficult to be sure that they were using an accurate source. It’s a statement
of the obvious that if the coder’s watch or other source were set more than three minutes
fast or slow in relation to the computer clock, then the inference that tray B8849 contained a
bag from KM 180 would be ill-founded.
It can be demonstrated by a number of examples that small deviations in time can defeat
the [9704] inference which the Crown invites Your Lordships to draw. The arguments
based on time do not reside in a vacuum, nor are they simply theoretical. There is actual
evidence which demonstrates that time ascertainment errors did occur and were bound to
occur. This can be demonstrated both in relation to the time used in the KIK computer itself
and to the methods employed by coders to ascertain the time which they then recorded.
Let me deal first with computer time. It is clear from the evidence of Bogomir Erac, witness
787, that she set the time in the KIK computer system at the beginning of each day and that
the time was ascertained by her either from the main clock in the computer, her own watch,
or another clock. We find this on day 47, page 6668, lines 20 to 22.
Answer: You get the time from the main clock in the computer or from one’s own watch or
from another clock.
It is clear that the computer time would vary by two to three minutes by 4.00 p.m. to 5.00
p.m. in the afternoon. Day 47, 6668, line 23, to 6669, line 6.
Question: Now, during the course of the day, would the time that the computer showed start
to deviate from the time that the clock showed, for [9705] instance?
Answer: Yes, that’s correct. But it’s a physical phenomenon. Computer time, after about
4.00 or 5.00 in the afternoon, one would note differences of two or three minutes, let’s say.
It’s a physical phenomenon. We were aware of this. It’s because of the frequencies.
Observe there that we do not know the time in the morning at which the computer time was
set.
She was unable to say whether or not the discrepancy might be even greater than three
minutes. Day 47, page 6669, line 21, to 6670, line 9.
Question: Could the deviation between computer and clock time increase beyond three
minutes?
Answer: Well, you have to know which time you are referring to. Not in such general terms,
but at what time are you referring to?
Question: Well, you’ve told us that by 4.00 or 5.00 the time difference would be two or three
minutes. What I am interested to know is whether it’s -- the difference ever became more
than three minutes.
Answer: Well, I didn’t really pay much attention to these differentials, because I was in
charge of the luggage side of things for the software, [9706] not of the hardware.
If, of course, the KIK computer clock on the 21st of December 1988, at about 13.00 hours,
had been operating at a discrepancy of more than three minutes, that in itself would
undermine the inference that the container B8849 contained a bag from the flight KM 180.
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I want now to look at coder time recording.
The coders were required to enter certain time information on their worksheets, and it’s
clear from the evidence of Schreiner that coder time recording might be based on erroneous
information.
We find that, day 37, page 5721, line 23, to 5722, line 8, in the evidence of Mr. Schreiner.
Question: Would it be exceptional for errors, in your opinion, to appear in the content of
worksheets?
Answer: For the quantity it might happen, yes.
Question: Can you explain what you mean by that answer, please.
Answer: Well, it could happen, for example, that the times might be wrong by a minute or
two, because sometimes people were using their own watches to note down the time, or the
clock on the wall, which was not identical. Apart from that, really, I don’t [9707] think one
can suppose any errors.
It’s clear from the evidence of Mr. Candar that he used the same sort of method. We see
that on day 37, page 5764, line 7 to 17.
Question: I see. How did you know what time the coding started and finished, Mr. Candar?
Pausing there, my print of LiveNote uses the word “doing” rather than “coding,” but I think
from the context it’s plain that “coding” is the accurate word.
Answer: Now, if the car has come to the belt and then we look at the -- that’s the time,
that’s when it has started, then we look at the ending time.
Question: Where do you read the time from?
Answer: Sometimes we used to look at our wristwatches, sometimes we used to look at the
clock at the place of work. They are more or less the same time. They normally read the
same time.
Also, we see it at pages 5775, line 24, to 5776, line 10.
Question: So you are saying, Mr. Candar, that it was a matter of practice; you set your
watch every day by the clock on the wall in that hall?
Answer: It’s nothing that I set it, but I look at that, and I look at my own wristwatch, and it’s
the same. I mean, it may be half a minute forward, [9708] half a minute behind, it may be
correct. I mean, usually we work by looking at that one and our own watches, because at
that time the clock was placed behind us, and there were times when we couldn’t see it and
we were looking at our wristwatches, and it was about the same time.
Your Lordships should notice that Koca who appears to have made the entry in the coders’
worksheet, did not give evidence in this case at all. We do not know from him what the finish
time is.
Now, I want to give some examples now to Your Lordships illustrating the point that I am
making here. These illustrations deal with both 310 -- 13.10, thank you -- and 13.16 as the
finishing time. And in my submission, they demonstrate the hazard of relying on this body of
evidence.
The Crown have not given the court any assistance in determining whether the end time
should be read as 13.10 or 13.16. They did not call the author of that entry, and they have
not suggested any basis for choosing.
For my purposes, I will assume examples of both.
Illustration 1, assuming a finish time of 13.10. I’ll call this 1A: If the computer was slow
[9709] by two minutes and the coder’s watch was fast by more than one minute, then the
coincidence of events upon which the Crown theory depends is absent. This is because the
computer clock is running two minutes slow, and therefore the time recorded as 13.07 for
the encoding of the bag which is in tray B8849 would really be 13.09.
The loading concludes by 13.10 by the watch of the coder or a clock. If this watch or clock
is fast by more than one minute, then the encoding for KM 180 will have concluded by the
time the entry is made, the KM 180 coding having been completed at a true time of before
13.09.
And that example, therefore, tray B8849 does not contain a bag which came from flight KM
180.
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Illustration 1B: If the computer was set two minutes slow, and by 13.00 hours was running a
further two minutes slow, then the coincidence of events upon which the Crown theory
depends would again be absent, even assuming that the coder’s time source was
completely accurate. One, the computer clock is set two minutes slow; two, it becomes
slower by two minutes by 1.00; three, the coder records the correct times, 13.04 to 13.10;
and four, B8849 was encoded at a true time of 13.11. Therefore, tray B8849 does not
contain [9710] a bag from KM 180.
The second example I use, the end time is irrelevant. 2A: If the computer was fast by two
minutes and the coder’s watch was slow by more than one minute, then the coincidence of
events upon which the Crown theory depends would again be absent.
One, the computer clock may be running two minutes fast by 13.00 hours; therefore the true
time of the encoding may be 13.05 rather than 13.07. Two, loading commences at 13.04. If
the watch of the coder is more than one minute slow, then the true time at which he began
encoding is after 13.05; that is to say, after the item was encoded on this illustration.
Therefore, again, tray B8849 does not contain a bag from KM 180.
2B: If the computer was set two minutes fast, by 13.00 hours was running a further two
minutes fast, then the coincidence of events upon which the Crown theory depends would
again be absent, even assuming that the coder’s time source was accurate.
One, the computer is set two minutes fast; two, it becomes two minutes faster by 13.00
hours; three, the coder records the correct times, 13.04 and 13.10; four, B8849 was
encoded at a true time of 13.03. Therefore, tray B8849 does not contain a bag from [9711]
KM 180.
Illustration 3, and this assumes a finishing time of 13.16: If the end time should be read as
13.16, then the process took rather longer than one would expect, and this may suggest that
bags additional to those from KM 180 were encoded at station 206 at this time.
Let’s look at the evidence of Mr. Koscha on day 37, page 5707, lines 21 to 25.
Question: How long would it take to code one suitcase?
Answer: Ten to fifteen seconds.
Question: I see. Thank you.
The evidence of those KM 180 passengers whose bags were interlined shows that a total of
27 or 29 bags would have been taken from KM 180 to coding station 206. The exact
number depends upon the court’s view of the total checked in by the German film crew.
For the sake of brevity, I give Your Lordships the LiveNote references in relation to these
bags, so that it may be a convenience to Your Lordships to have them together for later
discussion.
The LiveNote references are as follows: Caruana, day 34, page 5272, one bag; Burianek,
day 34, page 5264, one bag; Farrugia, day 33, page 4950, one [9712] bag; Fricke, day 39,
page 5861, one bag.
The film crew: Kohler, day 59, page 7772; Mann, day 44, page 6363; Iaia, day 39, page
5905 to 5908. Total for the film crew, 14 or 16 bags, depending upon the view taken by
Your Lordships.
Kostal, day 52, page 7102, one bag. Krajnik, day 34, page 5270, one bag. Schauen, day
34, page 5276, one bag. Schickedanz, day 33, 4942, one bag. Stursa, day 34, page 5268,
one bag. Lohbeck, day 57, page 7759, Joint Minute 12, paragraph 3, four bags.
Looking at the two extremities in relation to time, if there were 27 cases at 10 seconds each,
then the encoding would take 270 seconds; that is to say, four minutes, 30 seconds.
At the other end, if there were 29 cases at 15 seconds, then the encoding would take 435
seconds; that is to say, seven minutes and 15 seconds.
Now, these calculations would seem to render an end time of 13.10 as being more likely,
and that would support the illustration I’ve given as 1 above. If, on the other hand, the time
is really 13.16, then illustration 2 remains intact, and illustration 3 is reinforced.
If Your Lordships recall illustration 3, if [9713] the end time should be read as 13.16, then
the process took rather longer than one would expect, and this may suggest that bags
additional to those from KM 180 were encoded at station 206 at this time.
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Your Lordships may anticipate my next rhetorical question: Is there any evidence beyond a
broad proposition to suggest that other bags were being encoded at this time?
LORD COULSFIELD: Mr. Taylor, with regard to the difference between 13.10 and 13.16, I
think I have a note of it -- that being mentioned at page 5731, which -- but I think that’s the
only point at which the difference is actually discussed in the evidence. But I don’t know if
you can confirm that, can you?
MR. TAYLOR: Can I come back to it?
LORD COULSFIELD: By all means.
MR. TAYLOR: I’ll certainly look it up for you.
LORD COULSFIELD: Thank you.
MR. TAYLOR: So I am turning now to look at the question: Is there any evidence beyond a
broad proposition to suggest that other bags were in fact being encoded at this time?
And I turn to the one and a half trolleys from flight LH 669 which have not been accounted
for. [9714]
It is instructive, Your Lordships might think, to consider what happened to the transfer
baggage from LH 669. Much of what was elicited in evidence has been incorporated in
Joint Minute 15 for ease of comprehension. It was read on day 76, page 9305, lines 8 to 24.
Paragraph 4:
On 21st December 1988, at Frankfurt Airport in the Federal Republic of Germany, four
wagons of baggage arrived at hall V3 from flight LH 669 between 12.21 hours and 12.37
hours. Flight LH 669 was a Lufthansa flight which had arrived from Damascus in Syria. The
worksheets contained within Crown Production 1061 record that one and a half wagons of
baggage from said flight were processed through coding station 202 between 12.58 hours
and 13.07 hours, and that one wagon of baggage from said flight was processed through
coding station 207 between 13.03 and 13.09 hours. The worksheets within said production
do not refer to the processing of baggage from the said flight at any other times at the
coding stations. The worksheets contained within said production do not refer to the
processing of any other baggage from said flight through any other coding station.
Customs references do not explain this. Such evidence as there was about Customs
suggested that [9715] luggage might leave Customs on more wagons than went in, not
fewer. See the evidence of Mr. Koscha, day 37, page 5696, line 22, to 5705, line 17.
This leaves one and a half wagons unaccounted for. They must have been encoded
somewhere. It is clear that there was something of a distribution to coding stations 202 and
207.
It seems a not unreasonable inference that some of this baggage, even if only half a wagon,
was encoded at station 206 between 13.04 and 13.16.
Now, in relation to Frankfurt Airport, Your Lordships will have been aware from the evidence
that there were various informal practices which had grown up amongst those who worked
in the airport.
Mr. Candar confirmed that there were some circumstances in which he would help out a
colleague, which demonstrates that the system did indeed operate with a degree of
flexibility, as suggested by some of the witnesses. Day 37, page 5774, line 14, to 5775, line
12.
Question: Did it never happen that one or two or perhaps three suitcases were brought to
you at 2.06, for example, by a colleague who asked you to code that suitcase or those
suitcases through your station at 206? [9716]
Answer: If it’s my work friend, if it’s a friend next to me, and if they have brought three or
five suitcases, then I would code it, but I wouldn’t know where he has brought the suitcase
from, from the car or from where. But definitely I will code the suitcases that is brought to
me by my friend.
Question: If an individual who appeared to be an official at the airport appeared at your
coding station with an individual bag and asked you to code that through, did you ever do
such a thing?
Answer: If it’s a person working at the airport, if they are working at the airport and they are

2985

wearing clothing -Then there was an intervention by the interpreter.
Answer, continued: But if it’s a stranger that hasn’t got the airport uniform, then obviously
we would ask them who they are.
Mr. Koscha spoke of the interline writer’s tendency to try to optimize the system. Day 37,
page 5648, lines 5 to 12.
Question: And another function was to assign that trolley of bags to a specific coding
station for the luggage there to be coded?
Answer: The actual recording process, the [9717] actual process of that is something I
can’t talk about. But the job of the interline writer in the area was to distribute the baggage in
such a way so that it got into the transport system as quickly as possible.
This imperative, to work quickly, also applied to the coders. Your Lordships will know, really
common sense, that if speed is maximised, then accuracy is often the casualty.
I turn again to the evidence of Mr. Koscha, day 37, page 5650, line 18, to 5651, line 25.
And will Your Lordships forgive me for a moment.
Question: I thought you’d said that there was a gentleman who loaded or unloaded; is that
correct?
Answer: Yes, that is correct.
Question: And one who coded in in the cabin?
Answer: Yes.
Question: And a third gentleman called a reader, who read out information for the benefit of
the gentleman in the cabin?
Answer: That partly happened, but this processing system was being optimized, and it was
being optimized so that it could -- it would work as quickly as possible.
Question: So are you saying, then, that the [9718] system, as originally devised, was in
practice departed from, except on the odd occasion?
Answer: I wouldn’t like to put it in those terms. We had got a handling process, and we
were always attempting to optimize that process, and the baggage system and their
methods were modified. This was an ongoing process.
Question: So you are saying, then, if I followed you correctly, Mr. Koscha, that essentially
two individuals did this task, on occasions three individuals, but your understanding was that
as time went on, in the interests of speeding up the exercise, mostly only two individuals
were engaged in this activity?
Answer: For the operation of this system, one of these coding stations, then two colleagues
would be allocated to that, and they were registered. Sometimes someone would come and
help out, and that is not something that can be ruled out. This depended very much about
the amount of work that had to be done at that coding station.
We learned more about informal practices in the evidence of Mr. Koscha on day 37, page
5652, lines 1 to 16.
Question: All right. So if, for example, [9719] one individual, one assigned to one coding
station that was quiet, and his neighbour in the next coding station was extremely busy,
assistance might be given by the individual whose work station at the time was quiet?
Answer: Yes, that’s right.
Question: And would you expect that type of informal system to operate?
Answer: Yes. There were supervisory staff at V3, and they were allocated to V3, and it was
up to them to make sure that the work was done in optimum fashion. We were in the
central office, and we were not always on the spot to check this.
Question: But there was a bit of movement between work stations where colleagues would
assist each other?
Answer: I presume so.
The informal practices which operated have the implication, Your Lordships may think, that
even if the times were correct enough, even if LH 669 luggage was not encoded at station
206, the court still cannot be confident that a bag encoded at 13.07 came in fact from flight
KM 180.
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Now, there are other scenarios, in my submission, which should be considered. We have
already seen from the evidence of Mr. Candar on day 37, [9720] at page 5774, line 14, to
5775, line 12, that he would encode cases for a colleague who brought them to him. There
would of course be a variety of circumstances where such an event would occur.
According to Mr. Koscha, who gave one example, such an event should be recorded; but
that does not mean that it would be. The evidence of Koscha again, day 37, page 5687, line
12, to 5688, line 3.
Answer: Such cases did arise that luggage was lost during transport and was found on the
ramp, and the driver would usually then take it to the closest coding station.
Question: And you would expect in that situation that the coder or his colleague would
accept that individual bag and code it through?
Answer: Yes.
Question: Thank you. In that context, Mr. Koscha, would it be possible for an individual,
perhaps such as a driver, as you’ve mentioned, if the coding station were unoccupied, to
code the bag through himself?
Answer: That is a feasible possibility. If that driver was trained to do encoding, supervisor
for example, but even in this case, a container document could establish where that piece of
luggage was encoded [9721] and at which station.
It is not difficult to figure that it might be desirable for a driver in this scenario to hide his
error by ensuring that the late encoding of a piece or two of luggage was not recorded, that
such events would not necessarily be recorded is demonstrated by the absence of a record
of the wagon and a half from LH 669.
The evidence of Lawrence Whittaker, to which I will refer in a little more detail, is also
relevant in this context.
Your Lordships will remember Mr. Whittaker giving his evidence at the very end of this case.
The significance of informal practices of the sort discussed above is perhaps increased
when regard is had to the evidence of Roland O’Neil, day 39, page 5891, lines 5 to 17.
Question: In order to get airside, you had to have a security pass; is that correct?
Answer: Yes.
Question: In your experience, Mr. O’Neil, were those passes checked strictly on a daily
basis or not?
Answer: They had to be worn visibly, but they weren’t checked. I mean, you just had to
wear it, [9722] but you weren’t actually checked.
Question: So in general, so far as your experience went, if you had it around your neck and
it had the appearance of a pass, you were not stopped, but you were allowed to carry on?
Answer: Yes.
I don’t want to overstate such a possibility, because whilst there might be sinister reasons
for someone to introduce a suitcase at a coding station, there are, of course, innocent ones.
On day 77 we heard from Lawrence Whittaker about the incident which he observed in hall
V3 at a coding station to the left of 206 between the 18th and the 22nd of September 1989.
Question: So what he did, according to your recollection, was take a suitcase, put it in a
tray, and then encode something into a machine within the -Answer: He used a keypad to enter some sort of information.
Question: And that sent the suitcase off on its -Answer: It would go into the baggage system.
Question: Yes. Did he -- did you notice him writing any entry of any sort of sheet?
I misread that. [9723]
Did you notice him writing any entry in any sort of sheet?
Answer: No, I did not.
Question: And did anybody challenge him in any way?
Answer: No, they did not.
Your Lordships will find that on page 9336.
This incident, which had taken place very quickly, prompted him, Whittaker, to report it both
to the BKA and to his own headquarters. The Crown assert that the mystery worker may
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have made an entry in the worksheets. Mr. Whittaker did not see any such occurrence,
although he did see the man using the keypad. Although he accepted in cross-examination
that he could have missed the man making an entry in the worksheets, that is not what he
said shortly after the incident in his teletype of 23rd October 1989, where he reported that
the man left without making any notation.
Question: Have you -- do you narrate there: During the explanation of the encoding process
at coding station 206 -Answer: To the left of station 206, yes.
Question: -- yes -- DI McAteer and SA Whittaker observed an individual approach the
coding station to the left of station 206. Do you see that? [9724]
Answer: Yes.
Question: And was that correct or was it to the left of coding station 206?
Answer: I wrote it down, and I will have to rely on my observations at the time.
Question: With a single piece of luggage, place the luggage in a luggage container and
code a destination into the computer and leave without making any, is that the notation -- is
that notation?
Answer: Yes.
He explained.
Answer: The reason that we mentioned it is there had been, prior to this point in time and
earlier in the investigation, a number of discussions about what could possibly have
happened, one of them being the theory that a rogue bag had been introduced into the
system. The only point that we were making at this point was that we had an individual
carrying by hand a suitcase who simply came by, and the amount of time required to place it
into the system was quite -- very small increment of time.
Question: Yes.
Whilst the event may have had a commonplace air about it, it was significant enough to
report, for the reasons which Mr. Whittaker explained. [9725]
Now, if such an incident occurred on the 21st of December 1988, then the foundation of the
Crown case is destroyed. There is no evidence that such an event did occur on the 21st of
December 1988. It was probably a commonplace practice, and it could not be concluded
that such an event did not occur at station 206 at the material time. And it’s here again that
Your Lordships may be puzzled by the absence of Mr. Koca, the only person who could
have told us about that was Koca, and he was not called.
LORD SUTHERLAND: Mr. Taylor, I suppose the incident, type of incident described by Mr.
Whittaker would depend upon there being a vacant coding station.
MR. TAYLOR: I am not sure that is right. I think the one he saw, the man did go to a
vacant coding station.
LORD SUTHERLAND: Yes. But if there were already coders and readers in a coding
station using the coding station, then the type of incident described by Mr. Whittaker could
not have occurred.
MR. TAYLOR: That’s right. The informal practice would have happened. The coder, who
was sitting there, would have accepted the bag from his colleague and he would have coded
it in.
LORD SUTHERLAND: Yes. We do know, I think, [9726] at least it’s clear, I think, that
coding station 206 was in use at around 13.00, to 13.10 or thereby.
MR. TAYLOR: The real point that I think that I make here is that the incident described by
Whittaker is not recorded. There is no record of that. So that the bag was put in and coded
in to a destination in the coding system without any record at all. And it’s that that gave the
alarm bell to Whittaker, who thought that he should report this both to his superiors and to
the BKA.
I see a red light.
Still on this theme, My Lords, it cannot be ruled out that a bag could be added to the wagon
at some point before the encoding process began. Schreiner told us about that, day 37,
page 5723, lines 7 to 22.
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Question: So far as baggage arriving at hall V3 was concerned, that came by trolley, pulled
by a tractor device of some sort from the aeroplane; is that correct?
Answer: Yes.
Question: And is it correct to understand that the only person involved in the transport of
such a trolley was a driver?
Answer: Yes.
Question: And, clearly, he would be driving [9727] his tractor device and the trolley would
be behind him?
Answer: Yes.
Question: Were there any safeguards in position en route to ensure that tampering, for
example, with a trolley did not take place?
Answer: No, I don’t think so.
The court should be very slow, in my submission, to accept that tray B8849 contained a bag
from KM 180. And I submit that the court should not do so. Given the inherent unreliability
of the documentation, perhaps also the difficulty in relying on Mr. Candar, who did not make
the crucial entry, Koca’s evidence would have cast light on number of areas relating to the
practices which he adopted in his duties, for example. Did he complete worksheets
contemporaneously? Did he estimate time? What source did he use for any times entered
in the worksheets? And obviously, did the unloading of KM 180 end at 13.10, or at 13.16?
All of these questions, and others, remain unresolved because the Crown failed to call the
witness Koca.
Now, he is listed on the indictment as witness 801. The Crown is, however, asking the court
to proceed on the basis of the worksheets for [9728] station 206 and a computer entry for
tray B8849 in the absence of the person who actually generated the entries.
No explanation has been given to Your Lordships for his not having given evidence. It is not
apparent that any effort has been made to adduce his testimony by any competent means.
No applications have been presented to Your Lordship in respect of his evidence.
Accordingly, the court has no material with which to assess the reliance which can be placed
on his work.
Now, this documentation is the cornerstone of the Crown’s case as to the origins of the
improvised explosive device. Can the court be confident in drawing the inferences the
Crown invite the court to draw from the bare documentation in the absence of the author?
I do not want to labour this point, but Your Lordships will recall that Darmanine was not
called to give evidence either. There is no more evidence that Darmanine was bribed at
Malta than that Koca was bribed to introduce the case at Frankfurt. But neither of these key
witnesses were called.
I want now to look at the documentation [9729] available and to suggest that there are
limitations on those documents. I begin by asking the question: What does the evidence
demonstrate happened to the case apparently in tray B8849?
At best, the KIK computer printout demonstrates that an item of luggage ought to have
travelled on PA 103 to Heathrow Airport. That being so, it is difficult to understand why the
Crown suggest that it can be inferred that the bag was unaccompanied simply because no
passengers were booked on to the United States of America. There have been no
submissions to Your Lordship that no passenger had an onward booking from Frankfurt to
London.
Did the bag in fact board the plane in Frankfurt?
LORD COULSFIELD: Mr. Taylor, just on that point. I haven’t attempted to go through it,
but you did give us the references a little earlier to all the passengers who came on KM 180
and had onward flights. Were they not all to places in Europe other than London?
MR. TAYLOR: Well, the question asked of them all, or those of them who gave evidence,
was -LORD COULSFIELD: I know that.
MR. TAYLOR: -- did you have a booking for [9730] onward travel to the United States of
America?
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LORD COULSFIELD: Certainly, but -- well, I haven’t attempted to do it, but in many cases,
certainly, they did say -- for example, the film crew said they were going to Cologne.
MR. TAYLOR: That’s right.
LORD COULSFIELD: Are there any of them whose destinations are not accounted for in
that way?
MR. TAYLOR: There are a number of routes into that aeroplane, one of which is the KM
180 route, as we’ve discovered. But the aeroplane was used, Your Lordships will recollect,
by passengers who boarded at Frankfurt and who exited in Heathrow.
LORD COULSFIELD: Of course, but -MR. TAYLOR: What I am drawing attention to here is the question of whether or not the
Crown have shown that the bag which was in that tray was an unaccompanied bag, as it
must have been, on the Crown theory. And I’m saying to Your Lordships that there is an
absence of evidence as to that. How can the court be satisfied that the bag which was in
B8849 was an unaccompanied bag?
LORD COULSFIELD: Well, it couldn’t be a bag that had been checked in at Frankfurt.
MR. TAYLOR: That’s right. As my submissions [9731] progress -- there’s a red light.
LORD COULSFIELD: No doubt you’ll take it further, but I meant to ask merely the limited
question whether, so far as passengers who came in on KM 180 to Frankfurt and went on to
some other destination is concerned, do you know whether they are all accounted for, their
destinations are all accounted for?
MR. TAYLOR: I’ll address that immediately after the mid-morning break, if Your Lordship
will allow it.
LORD COULSFIELD: Yes.
MR. TAYLOR: Thank you.
I turn now to the question: Did the bag, that’s the bag which is in tray B8849, in fact board
the plane in Frankfurt?
Kasteleiner told us no more than that the baggage was discharged from the conveyance
system after 15.12 to gate room B44.
And we have that on day 38, Kasteleiner, page 5794, line 10, to 5796, line 18.
Question: The next box, reading along the line, also contains a time, and it’s 15.12, I think.
What does that represent, please?
Answer: This is the time of the start of the baggage handling system. I set that time. In
other [9732] words, at 15.12, I gave the order to provide the luggage to that flight.
Question: And at that stage was the luggage held in storage within the baggage transport
system?
Answer: No. At this point in time the luggage that was in the transport system was sent
towards B44.
Question: But up until that time, had it been stored in the baggage transport system?
Answer: Yes.
Question: Thank you. Did you need to enter information into the computer in order to
identify where the luggage was to be sent to?
Answer: Yes. I had to give an instruction to the computer that the luggage for this particular
flight should be sent to B44.
Question: And is B44 an output point within Frankfurt Airport?
Answer: Yes. This is a gate luggage room where the luggage is discharged.
Question: Continuing to read along the line of the logbook, the next entry is also a time,
16.53. What does that represent, please?
Answer: 16.53 is the fixed time for the aircraft to leave the position. In other words, when
[9733] it goes off-block, the aircraft leaves its position.
Question: Would any further luggage be sent to the gate luggage room after 16.53?
Answer: In that particular case, that’s totally excluded, because the balance that I give in
the next column says that 111 pieces of luggage were removed from the system and that no
luggage remained in the transport system at that time.
Question: Thank you.
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Answer: Thank you.
Question: There are some further entries, I think, in the last column to the right, Mr.
Kasteleiner. Could you help us to understand those?
Answer: This column is for particular comments, if there was anything which was unusual
about that flight. In this case I noted there that I changed the destination at 16.21 to B41.
Question: Is B41 a different gate luggage room?
Answer: Yes.
Question: Does the figure of 111 represent the total number of bags sent to B44 and B41?
Answer: Yes, that is the total number up until the off-block time. In other words, at B44
[9734] and 41, luggage was extracted from the system.
Question: Who would deal with the luggage for a Pan Am flight upon its arrival at the gate
luggage room?
Answer: Pan Am at the time carried out their own baggage handling with their own staff.
Now, pages 5795 and 5796 do not tell us, as the Crown asserted in their submissions, that
the item in tray B8849 boarded the aircraft. The evidence tells us no more than that the
luggage went to the gate room. For some reason, the Crown leave it to inference that the
bag was in fact loaded onto the aircraft.
My Lords, would that be a convenient moment? I’m moving now to a chapter which is rather
longer than the period up till 11.15.
LORD SUTHERLAND: Very well, Mr. Taylor. We’ll adjourn for 20 minutes.
--- Proceedings recessed at 11.07 a.m.
--- Proceedings resumed at 11.32 a.m.
MR. TAYLOR: If it please the court.
May I deal with two matters that were addressed to me by Lord Coulsfield prior to the break.
First, the evidence of Schreiner, and the question of 13.10 and 13.16.
I think the relevant passage is day 37, [9735] page 5732, line 9.
Question: You weren’t asked that, in fact. Can you tell me what time you think that is
recorded there for the end time, please.
Answer: It could be 13.10, it could be 13.16. I can’t really see clearly.
And I think that’s the only reference in the evidence, as Your Lordship indicated.
The second matter was this. My Lord Coulsfield said: I haven’t attempted to go through it,
but you did give us the references a little earlier to all the passengers who came on KM 180
and had onward flights. Were they not all to places in Europe rather than London?
And we have looked at our researches in this matter, and it may be that I make a bad point.
And if I make a bad point, I am happy to confess. In the time available, I am not certain that
it is entirely bad, but I may return to it next week.
Now I turn now to the evidence of Roland O’Neil and Monika Diegmuller, who gave evidence
in relation to the system in operation in December of 1988.
Roland O’Neil and Monika Diegmuller were quite consistent in their evidence that there had
been [9736] a system in operation in December of 1988 whereby there was an interline
baggage requisition.
Now, clearly, that is a controversial point. If we look, for example, at the evidence of O’Neil,
on day 39, page 5872, lines 16 to 24.
Question: What happened to the interline bags once they had all been separated out?
Answer: As far as I recall, they went to B104, they were x-rayed; there was an x-ray
machine there. Then they were taken to the gate and placed in front of the plane.
Somebody came from the passenger service, down off the plane, with a passenger list and
the numbers. They were compared, and if the passenger was on board, then the luggage
was loaded.
Such a system was not required by Pan Am’s instructions, but staff may have operated it. If
there was such a system, then an unaccompanied interline bag would not have been put
onto Pan Am 103.
I do not wish to labour this point, but I think it is fair to observe that not only did O’Neil
maintain this in his evidence, we saw in the evidence also of David Tiedge of the FAA, on
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day 39, page 6023, lines 18, to 6024, line 8, that O’Neil had made, on the 5th of January
1989, a statement consistent with the position he took in evidence. [9737]
It’s as follows:
Question: Thank you. Can I ask you, in conclusion, please, to look at Production 1636 with
me, image 6A1, please. Are these your handwritten notes for the interview with Mr. O’Neil?
Answer: Yes, sir, they are.
Question: Can we scroll down the page, please. Could you count, from the bottom up, five
lines with me, please.
Answer: Yes, sir.
Question: Does the entry there begin: All interline ...
Answer: Yes, sir.
Question: Could you read that for me?
Answer: All interline is x-rayed, then put on the aircraft, unless they hear any different.
There was no count of baggage at the gate room; see O’Neil, page 5874, lines 22 to 25 on
day 39.
That would seem to suggest that there would be no numerical check as to whether all the
items which arrived at the gate room were in fact loaded onto the aircraft. The existence of
procedures for the transmission of mislaid baggage tells the court that baggage does not
always make its intended flight, albeit for a variety of reasons. [9738]
Mr. O’Neil told us that Tuzcu was taking luggage out of the system for the London flight; that
is to say, taking luggage off the conveyor belt. We see that at O’Neil, page 5870, lines 4 to
20 on day 39.
Question: I see. If we look further down the list, please, do we come to the name of one of
the workers called Tuzcu?
Answer: Yes.
Question: And which team was he working with that day?
Answer: I don’t know about what he was doing during the course of the day, but I know that
in the afternoon he was in the hall. He was taken -- taking the luggage for the London flight
out of the system.
Question: And we can see that on the list. He is scheduled to work with the loading of 103?
Answer: No, he wasn’t loading. He took luggage in the hall from the system and put it into
carts or carriages.
Question: Was that luggage for 103?
Answer: Yes.
Mr. O’Neil also told us that interline bags were x-rayed after being taken out of the system.
Day 39, page 5871, line 7, to 5873, line 17.
Question: There was an automated system for [9739] moving baggage around to the area
at which it would be needed?
Answer: Yes.
Question: And so did the baggage due to be loaded onto flight 103 arrive at what was
called the gate output room?
Answer: Yes.
Question: And was it Mr. Tuzcu who received the baggage at the gate output room?
Answer: Yes.
Question: When it arrived there, was it separated into various groups of baggage?
Answer: Yes.
Question: Who did that job?
Answer: Mr. Tuzcu.
Question: Was this a flight in which bags were loaded in containers, or just loose into the
aircraft?
Answer: They were put into the aircraft loose. It’s a 727. There isn’t any space for
containers.
Question: I see. What groups were the bags separated into?
Answer: First of all, luggage that was going simply to London; transit luggage that was
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continuing [9740] to New York, to America, was a further group.
Question: So that would be at least two separate groups, London and New York?
Answer: Yes.
Question: Was there any other group of luggage that was separated out?
Answer: Interline luggage.
Question: And is interline luggage items of luggage that have arrived at Frankfurt on a flight
other than Pan Am?
Answer: Yes.
Question: What happened to the interline bags once they had all been separated out?
Answer: As far as I recall, they went to B104. They were x-rayed. There was an x-ray
machine there. Then they were taken to the gate and placed in front of the plane.
Somebody came from the passenger service down off the plane with a passenger list and
the numbers. They were compared, and if the passenger was on board, then the luggage
was loaded.
Question: Can we come back to talk about that just in a moment or two. But first of all we
should understand that the interline bags were taken to be x-rayed; is that right?
Answer: Yes. [9741]
Question: Do you remember who took them to be x-rayed?
Answer: If there was a package for her, the drops were always allocated according to a
schedule, but I don’t remember the name.
Question: Would it have been Mr. Tuzcu who took them to be x-rayed?
Answer: No. Mr. Tuzcu was only in charge of taking the luggage off.
Question: All right. Once everything was ready to be loaded onto the London flight, did you
assist in the loading?
Answer: Yes.
Maier said in his statement that he x-rayed baggage for Pan Am 103, and that someone
brought the bags and put them into the machine and took them out of the machine. It may
be that that person was Tuzcu. See day 39, page 6004, lines 18 to 19. Someone else
brought the bags and put them into the machine and took them out of the machine.
Once again, and this is a familiar refrain, Mr. Tuzcu, who was Crown witness 830, has not
given evidence, and it is not apparent that any effort has been made to adduce his
testimony by any other means.
The court does not know whether all of the [9742] items which came out of the system in
fact boarded the flight. If the item of luggage apparently in tray B8849 was loaded at
Frankfurt, then the printout does not tell us anything about what happened to it thereafter.
The Frankfurt documentation does not take the item of baggage any further than Heathrow.
It may be that the item in tray B8849 remained at Heathrow and went to arrivals and was
collected. Or it may be that it went to lost luggage.
If it did board Pan Am 103 out of London, then it may have been any one of hundreds of
bags which were recovered after the crash.
With the disputed exception of Jaafar, the Crown have not sought to prove the identification
of the baggage of all but the four passengers referred to in two minutes of agreement,
namely Hudson, Coyle, Noonan, and Barclay.
The court has not heard evidence of elimination of recovered baggage to support the
Crown’s proposition that the bag in the tray, B8849, was unaccompanied, or
unaccompanied and contained the improvised explosive device.
I’ll return to the question of baggage in due course. [9743]
It is stating the obvious, but nonetheless, in my submission, worth noting that the KIK
printout tells us nothing about the nature of the item in the tray. Was it a suitcase? Was it a
holdall? Was it a rucksack? Was it a box containing wine? Was it a photographer’s case?
We don’t know.
If, nevertheless, Your Lordships do consider that the entry in the KIK printout in relation to
tray B8849 might have the significance which the Crown wishes the court to attach to it, then
it may wish to examine another entry, and I call this the Warsaw bag.
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Production 1060 suggests that tray B5620 was encoded at HM3, code 074, at 15.44 on the
21st of December 1988.
Could we have, please, Operator, Production 1060 on the screen, please. Yes. Can we
scroll down, please. Stop. Yes, I think Your Lordships can see there letter B5620, and the
next column, F1042, S0074 plus Z1544, HV20 plus Z1546, B044 plus Z1549.
Under reference to that production, Your Lordships heard Mr. Kasteleiner, day 38, page
5827, lines 1 to 10, say this:
And would you look also, please, at container B5620. [9744]
Answer: Yes.
Question: And is that at S0074 at 15.44?
Answer: Correct. Yes.
Question: All right. Now, could we go to find which coding station S0074 is on Production
1790, image 3. And do we see there, under HM3 there, that appears to be the coding
station for 0074; correct?
Answer: Yes.
You can take that off the screen now.
The coder’s worksheet suggests that this item came from LH 1071. We have that at
Kasteleiner, day 38, page 5828, lines 1 to 10, under reference to Production 1061, image
65.
Question: Could you also look further down this list at LH 1071. Does that show that that
flight appears to have been dealt with between 15.41 and 15.45? Correct?
Answer: That’s also correct, yes.
Question: All right. And that would appear to coincide with the last entry on the computer
sheet that we looked at?
Answer: Yes, that’s correct.
Now, LH 1071 arrived at a time which is consistent with this entry being correct. Evidence
of Schreiner, day 37, page 5743, line 24, to 5744, line 8. [9745]
Question: Can you also look at the next image, 153, please, and can you look at the fifth
entry down. Is that an entry for LH 1071?
Answer: Yes.
Question: And that is recorded as arriving on-block at 15.19, perhaps, or 29; correct?
Answer: Yes, 15.19.
Question: And arriving in this time HM2 hall at 15.37 with one wagon load; correct?
Answer: Yes.
LH 1071 was a flight from Warsaw from which no passenger transferred to Pan Am 103.
Your Lordships find that vouched by the Joint Minute read -- thank you -- Joint Minute
Number 10 on day 40, read on day 40, page 6042, lines 4 to 7. Paragraph 7:
That none of the passengers on Lufthansa flight LH 1071 from Warsaw to Frankfurt on the
21st of December 1988 transferred to Pan Am flight PA 103 from Frankfurt to London
Heathrow and John F. Kennedy Airport, New York, on that date.
The KIK printout, which is Production 1060, suggests that there was a bag destined for PA
103 from LH 1071 which has not been attributed to any passenger. It is in the same position
as the alleged KM 180 bag. [9746] It has not been accounted for.
The documentation concerning this Warsaw bag raises a number of questions.
1. Did the bag exist at all?
2. Did it come from LH 1071?
3. Did it join Pan Am 103 in Frankfurt?
4. Did it stay at Heathrow?
5. Did it fly from Heathrow on Pan Am 103?
6. Did it contain the improvised explosive device?
7. Is this further proof of the hazard of reaching any conclusion at all in relation to the
Frankfurt documents, which have been shown to be both inconclusive and, in my
submission, unreliable?
I spoke earlier about the practice of interline x-ray. I want to return to that now and to

2994

examine the implications of that process.
The Crown sought to dismiss the effectiveness with reference to productions spoken to by
Krommes. It should be noted that the improvised explosive device being referred to in the
Toshiba warning related to a device prepared by the PFLP-GC. It was asserted that Mr.
Berwick’s concerns about the effectiveness of staff and machinery could be inferred from
this. All that Mr. Berwick told us about that document was in fact [9747] that he had sent it.
Day 43, page 6323.
It might be better for Your Lordships to consider the evidence of someone who was familiar
with the standard of Maier’s work, such as Oliver Koch, from whom we learned that Kurt
Maier was a careful operator. Maier had time to do his job properly, and he was aware of the
need to scrutinise radios, in particular, following the Toshiba warning. Maier did not see
anything remarkable on the 21st December 1988.
His competence was spoken to by Koch on day 39, 5941, line 22, to 5942, line 7.
Question: Did you know Mr. Kurt Maier at work reasonably well?
Answer: I remember him, yes.
Question: Was he an employee who, in your opinion, was a careful employee?
Answer: As far as I can recall, yes.
Question: He treated his work fairly seriously?
Answer: From my point of view, yes.
Question: Was he an employee with whom you, from your perspective, could be happy?
Answer: Yes.
That he, Maier, was aware of the Toshiba warning was disclosed in the statement of the 7th
of [9748] February 1989, spoken to by Hans Jurgen Fuhl, day 60, 7880, line 9, to 7881,
line 16. In the same passage is found confirmation that he had the time to do his job
properly and that nothing unusual occurred.
Answer: On this day, I did not notice any particular events. The checks I carried out are
reported in a duty report for the company called Alert. Among other things, the number of
bags checked, the time of day, and if anything occurs, then additional comments are made.
Here again, I believe nothing unusual occurred. On the afternoon in question, in fact, there
was not much happening. I, therefore, had time to carry out the checks. My entries into the
duty report had to be available for inspection at the Alert office. Before the 21st of
December 1988, Alert -- I beg your pardon, an Alert employee, Oliver Koch, had told me
about a transistor radio bomb and had shown me the relevant pictures. As far as I know,
the Alert employee had been -- the Alert employees had been informed of this event. I can
still remember in particular, with regard to radio bombs, an energy component, an ignition
component, the ignition lead, and the explosive must all be present. However, mention was
also made of the fact that an explosive can only be detected with great difficulty and with
special [9749] investigations if it is in a transistor radio.
Now, if the Crown’s theory is right, then the improvised explosive device case must have
passed by Maier in these circumstances, and that gives rise to a number of questions.
Is it likely?
Well, the Crown addressed this by saying to Your Lordships that Maier’s screening was
unlikely to have detected the improvised explosive device on account of the interpretation
which the Crown ask the court to draw from isolated passages in a statement which was
given to Fuhl on the 7th of February 1989, and in the statement given to Tiedge and
Saunders on the 5th of January 1989. That was Production Number 1791, which was
spoken to by Naomi Saunders on day 39.
The submission I make is that that is a restrictive reading of the statements, and it would be
better to look at the context, as seen in the statements as a whole. And I refer to the Fuhl
statement, day 60, page 7882, line 17, to 7883, line 2.
The Fuhl statement, I am asked to clarify, and do so, is Hans Jurgen Fuhl.
And in the fourth paragraph, he is telling you what he looks for if he sees a radio on the
x-ray screen; isn’t that so? [9750]
Answer: Yes.
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Question: Did he say in that paragraph anything about looking for a plug?
Answer: He says here, when checking this kind of device, I always look to see whether a
device is ready to be plugged in. What that means is whether it is ready for operation.
And then day 39, page 6004, line 19, to 6005, line 1. Under reference to Production 1791,
the witness there, Naomi Saunders.
He stated he did not know which airlines the bags came from and found nothing unusual in
any of the bags. When Maier was asked what was done when he found something unusual,
he stated he would stop the machine, focus on the object, and then would call his supervisor
if necessary. He advised he did not do this for any of the bags for flight 103.
Again, day 39, page 6005, lines 7 to 21.
Answer: We asked Maier how many bags he had x-rayed that day, and he advised 92 total
bags, which he indicated was about normal for a day. We then asked how many bags he
had stopped in the machine and then called for a supervisor because he could not
determine what was in them. He advised none.
Maier then stated, since he began working for [9751] Pan Am Alert from November 1st,
1988, until the end of December 1988 -- and then there is a request for a pause -- the
answer continued: He was assigned to the mobile x-ray a total of 37 times. He kept a log.
He advised, out of the 37 days he had been assigned to monitor the x-ray, he had only
opened a total of six to ten bags because he could not determine the contents.
Again, if Your Lordships forgive me a moment, please.
Also, day 39, page 6006, lines 1 to 24.
Mr. Maier advised during training he was able to see plastic explosives on the x-ray screen.
He explained the x-ray unit has a special instrument to show light and dark material. He
described how the plastic explosive looks on the x-ray screen, advising it looks like a milky
or a foggy substance, and you can see the dimensions of the material. Maier further
explained, when he is assigned to view the monitor, he looks for things that are unusual, like
radios, tape recorders, electronic equipment with wires, transistors, et cetera, because they
are not easy to recognise on the screen. He stated he looks for a plug in any electrical
device. The plug clears his doubt about any explosive device. Maier then stated he could
say without question, therefore, there was no [9752] explosives in the bags for Pan Am
Flight 103.
When we discussed the amount of training on the x-ray Maier had received, he advised he
had received training two times. He stated one time he spent one half day with another
colleague, and another time he spent a few hours with a chief supervisor.
According to Maier, in his job he has taught himself by using the instrument that makes
things look light and dark to improve on the x-ray.
Now, we might have on the screen now, please, Production 39 -- I beg your pardon,
Production 181. And if we could go to image 392, please.
At this point in my submissions, I revisit and invite Your Lordships’ attention to the
photograph of the reconstruction of the improvised explosive device which was referred to
by Alan Feraday and which can be seen on Your Lordships’ screens at the moment. It was
referred to by Mr. Feraday on day 20, page 3197, line 19.
The additional wiring is apparent, but more germanely, the explosive is visible. Had the
explosive been located in photograph 391 position, it would have been visible to the left of
the cassette mechanism. Neither photograph displays a plug, and there is no positive
evidence that a plug was present in the [9753] improvised explosive device.
Can we see 391 on the screen, please. There Your Lordships can see plainly that the
explosive would have been visible to the left of the cassette mechanism and that neither 391
nor 392 displays a plug. And of course there is no positive evidence that a plug was present
in the improvised explosive device.
It’s acknowledged that Mr. Feraday concluded that a lead may have been present in
conclusion, but he’s given no basis for that tentative opinion.
Day 21, page 3268, lines 15 to 21:
Oh, the owner’s instruction manual for the Toshiba RT-SF16 radio was present in an
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unfolded state, other than its stapled centre fold, along with the radio. There is some
evidence to indicate that the instruction manual may have been inside its protective
polythene covering bag and that the main electrical lead for the radio set may also have
been present.
And also on day 21, page 3287, line 25, to 3288, line 3.
Answer: In my opinion, the explosive charge was inside the radio. Whether or not there
was a box there, I am unsure of. There is some evidence that says yes, some that says no.
We can have the image off the screen now, [9754] please.
The presence of a lead, had it been proved, would not necessarily infer the presence of a
plug. If Maier saw explosives protruding as in the photographs, and he was capable of
doing so, then a plug would hardly have cleared his doubt.
And that’s not, in my submission, what he was saying. He was able to see plastic
explosives which looked like milky or foggy material on his screen. He could use a special
instrument to show light and dark material. He had taught himself to use this facility and to
improve on the quality of the x-ray picture. He was aware of the significance of radios. If
something was unusual, he would stop the machine and focus on the object. Finally, he had
opened six to ten cases during 37 successions of screening -- sessions of screening when
he could not determine the contents.
There is no basis, therefore, in my submission, for concluding that that demonstrates
anything in Mr. Maier other than caution and competence.
Reminding ourselves that this part of my submission is investigating the Crown theory that
the improvised explosive device case must have passed by Maier, I now pause to ask this
question: How could a [9755] terrorist in Malta know that despite the Toshiba warning, the
IED would not be intercepted at Frankfurt?
If the position is thought to be that the terrorist was prepared to take that chance, then he
must have contemplated interception. Again, it renders the choice of Gauci’s shop, and the
behaviour of the clothes buyer, inexplicable if there was an objective of avoiding detection.
There were at least two weeks and probably four weeks available in which to remove
clothing labels, without which the connection to Mary’s House would probably not have been
made.
The proposition that there existed a desire on the part of the first accused to avoid detection
lies at the very heart of the Crown case.
One sound reason for Maier failing to detect anything in relation to Pan Am 103 is that there
was nothing unusual to detect and, in my submission, that is the common-sense answer.
My submission is, further, that the Frankfurt documentation should not cause Your
Lordships to draw the inference which is urged upon the court by the Crown. The various
aspects of the significance of the x-ray operation at Frankfurt, in my submission, seems to
undermine the Crown’s position in relation to that [9756] even further.
My Lords, it’s rather earlier than normal for the court to rise. In the course of the next
chapter, amongst other things, I wish to refer to actual productions in the case, and my
understanding is that these are in a locked room outwith this particular building.
Now, the criticism may be made of me, well, you should have thought of that before now,
Mr. Taylor; and if that is to be a criticism, I readily accept it. It would be of convenience to
me if the court would consider rising now and allowing me to continue with my submissions
on Tuesday.
LORD MACLEAN: Mr. Taylor, I wonder if, assuming that your request is granted, you could
check for me a reference in Kasteleiner’s evidence.
MR. TAYLOR: Certainly.
LORD MACLEAN: It’s in connection with what you referred to as the Warsaw bag. I can’t
locate it at 5827, lines 1 to 10, and I haven’t had the opportunity of running through the rest
of his evidence to find it. If you could get that available for Tuesday.
MR. TAYLOR: I am happy to do that.
If Your Lordship wishes it before the [9757] weekend, I can do it, if the court -- I’m obliged.
LORD SUTHERLAND: Well, I think we’ve reached the stage of this case where we can
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afford to lose three-quarters of an hour, Mr. Taylor, so we are prepared to accede to your
request and adjourn until Tuesday morning.
Tuesday at 9.45.
--- Proceedings recessed at 12.18 p.m.
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Day 82
January 16, 2001
--- Proceedings commenced at 9.48 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: May it please the court.
Two preliminary matters. I understand that the LiveNote in relation to Lord MacLean’s point
has now been cured. I think there was a discrepancy between my Lord’s LiveNote -LORD MACLEAN: I am very glad, Mr. Taylor, to have that assurance from you, because I
don’t know it, but I take it as read.
MR. TAYLOR: If there remains a problem, I’d be happy to address it later, My Lord.
The second matter I seek to raise as a preliminary before embarking on today’s
submissions is this. On Friday, which was day 80 [sic], my Lord in the chair raised an issue
relating to the so-called Whittaker incident. Lord Sutherland’s question appears in the
LiveNote at page 30, line 13, when Lord Sutherland asked: [9759]
Mr. Taylor, I suppose the incident -- type of incident described by Mr. Whittaker would
depend upon there being a vacant coding station.
I responded at the time, but I would now like to give a fuller answer to the point.
I cited the Whittaker incident to illustrate the vulnerability of the Frankfurt baggage handling
system to the introduction of stray or rogue bags. Lest there be any misunderstanding, I do
not found upon the incident as an explanation as to how the bomb bag got on PA 103.
A number of things, in my respectful submission, however, can be taken from Mr.
Whittaker’s evidence.
1. A man, whether he was wearing a uniform or not, was able to walk up to a coding
station, unchallenged, and code a case.
2. It can be inferred from the prior statement of Whittaker that he did not make a record of
this.
3. His failure -- that’s the encoder’s failure to make a record -- was not challenged by
anyone who was present at the time.
Now, this is a scenario which was anticipated in the evidence of Mr. Koscha, which has
already been [9760] mentioned. Day 37, page 5687, line 12, to 5688, line 13.
Question: Thank you. In that context, Mr. Koscha, was it possible for an individual -perhaps such as a driver, as you’ve mentioned -- if the coding station were unoccupied, to
code the bag through himself?
Answer: That is a feasible possibility if the driver was trained to do encoding; a supervisor,
for example. But even in this case, a container document could establish where that piece
of luggage was encoded and even at which station.
However, this was only one example of what might happen if a stray bag came to light and
required to be separately encoded and sent on its way. This, no doubt, could arise for the
most anodyne and innocent of reasons. Koscha, within the same passage referred to
above:
Answer: Such cases did arise that luggage was lost during transport and was found on the
ramp, and the driver would usually then take it to the closest encoding station.
Question: And would you expect in that situation that the encoder, or his colleague, would
accept that individual bag and code it through? [9761]
Answer: Yes.
And the witness Candar, who gave evidence that he would encode cases for a colleague
who brought them to him. This was day 37 at page 5774, line 14, to 5775, line 12. I’ve
already referred to that passage and will not quote it again.
There were, as I have already shown by reference to the evidence of Mr. Schreiner on day
37, page 5723, lines 7 to 22, no security measures in place to prevent someone tampering
with trolleys loaded with bags.

2999

So while the Whittaker incident happened at an unoccupied station, it is clear, in my
submission, that the encoding of a stray bag did not require an unoccupied station and, if
carried out at a station in use, could result in the unrecorded encoding of a single bag
amongst a trolley of bags from another flight.
I now turn to submissions on baggage.
I respectfully remind the court that it has not been excluded that the improvised explosive
device was introduced by some other means, notably by a passenger. So I turn to look at
baggage in that context.
It is relevant to consider the question of [9762] baggage both in relation to Frankfurt Airport
and more generally.
The Crown have put forward a theory about the ingestion of the improvised explosive device
suitcase which they say is supported by a number of circumstances. However, they have
not been able to fortify this theory by proving that the improvised explosive device could not
have been or was not introduced in any other way.
At this point I advance several general propositions in relation to baggage before turning to
specific submissions.
The most obvious way for any suitcase to get on to an aeroplane is by passenger check-in.
The Crown have not, by exclusion, proved that the improvised explosive device was not
introduced by a passenger. This would have been, admittedly, a very difficult task, as
consideration of some of the examples shows.
If a passenger was duped into carrying the improvised explosive device suitcase, there was
very little prospect indeed of it being intercepted.
Next, there were a number of unaccompanied bags on both legs of Pan Am 103.
The court has not been told to whom all 13 [9763] items recorded as having been x-rayed
by Kurt Maier belonged, or indeed whether all of those bags were accompanied by a
passenger.
And Your Lordships have very little information about the ownership of the cases which were
in container AVE 4041, whether those cases were accompanied by passengers or not.
Now, let me deal in rather more detail with those general matters, firstly by addressing the
proposition that the most obvious way for any suitcase to get on to an aeroplane is by
passenger check-in.
We then learned from -- we learned from Mr. Marshman that Khreesat told him of a
methodology employed by the PFLP-GC which exploits check-in. That was day 76, page
9257, lines 17 -- 7 to 16.
Answer: The only details Khreesat could describe concerning how the PFLP-GC put
improvised explosive devices aboard aircraft were historical. Around 1970 the PFLP-GC
used the mail system. In the 1970s the group -Question: And we are turning now to page 23.
Answer continues: -- started to use unwitting couriers. The group would locate an unwitting
female, and the operative would propose marriage after establishing a relationship. The
[9764] operative would send the unwitting female ahead and give the improvised explosive
device package to her to carry.
That it cannot be proved to whom all of the baggage which was in the container AVE 4041
belonged is obvious, given the Crown’s abandoning of the effort to do so. The court has
seen something of the difficulty which would be involved in such an exercise in those rare
passages of baggage-related evidence which Your Lordships have in fact heard.
One example was the item referred to at section 4.2.11 of the forensic report which was
referred to during the evidence of Dr. Hayes on day 15.
And I wonder, Operator, if we could have Production 181 on the screen, please. And if we
could have photograph 73, please.
My Lords, this was referred to on day 15 by Dr. Hayes, page 2407, line 24, to 2412, line 8.
Now, Mr. Feraday took us through part of Production 182 on day 21, page 3369, line 11, to
3373, line 7, in which he had dealt with the comparison of a case apparently belonging to
George Williams with the remains of the case described during the evidence of Dr. Hayes
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with reference to section 4.2.11 of the forensic report. And we can see that by Production
[9765] 199, which has been proved by Joint Minute.
Operator, could we have Production 199 now on the screen, please, and image 2.
Now, the Joint Minute shows that George Williams was the last passenger on the list -scroll down -- on the flight from Frankfurt, and that he appears to have checked in one item
of luggage. Whilst there were differences in construction and materials and size, there were
sufficient similarities in the colour and surface patterns for those two cases to be considered
as possibly originating from the same manufacturer. Size is irrelevant here, as the
comparison would presumably be with another piece thought to be of the same set. But the
clear inference, in my submission, from this examination and comparison taking place on
the 16th of March 1992, is that a strong suspicion existed that this case belonged to George
Williams. Forensic examination neither proved nor disproved ownership, but might be said
to have supported it.
Other difficulties must have been apparent -- we can have that off the screen now, please.
Other difficulties must have been apparent to Your Lordships in the difficulty of proof relating
to Khaled Jaafar. What is for sure is that the behaviour [9766] of this young man attracted
the attention of Jasmine Siddique at Frankfurt Airport. He was nervous; he was not making
eye contact with anyone; he was looking behind him, as if he were looking for someone.
The evidence is on day 67, page 8197, line 22, to 8918, line 2.
Question: Now, what was it that you noticed about him?
Answer: His constant looking around.
Question: Yeah?
Answer: His nervous demeanour.
Question: Nervous demeanour?
And at page 8198, line 22, to 8199, line 3:
Question: Yes. Now, you noticed this man, and you’ve told me that he was acting
nervously. Tell me why it was you reached that conclusion, please.
Answer: His constant head and eye movement, his not directly looking at my face or
anyone’s face in particular, but his constant darting of eyes, turning, looking apprehensive of
his situation.
And again, page 8199, line 22, to 8200, line 14.
Question: Looking to see if anybody was behind him that he might recognise, do you think?
Answer: Yes. [9767]
Question: Or somebody who might be just checking that he in fact passed through passport
control into the duty-free area?
Answer: My impression was that he had looked back at family, but I also looked to see what
he was looking at, and I did not find any certain group or person he was directly looking for
or at.
Question: I understand. So he was behaving in such a way that he, first of all, attracted
your attention?
Answer: Yes.
Question: He was plainly not looking at the Customs man, who was ahead of him in the
queue; he was looking over his shoulder and behind him?
Answer: Yes.
Now, since Mr. Jaafar had been seen off at Dortmund by his friends, it’s difficult to know
whom he was looking for.
Whilst El Salheli gave a good description of two bags which were discovered at Lockerbie
and which can be linked to Jaafar, the latter’s behaviour at Frankfurt could be consistent
with his having been given a further case to check in at Frankfurt by someone.
The Crown maintain that he cannot have [9768] introduced the improvised explosive
device as part of his checked baggage, since it has all been accounted for; but in my
submission, that is not as simple as it would appear.
Firstly, it is a matter of agreement that the manifest of the Frankfurt-to-London leg purports
to show that Jaafar had checked in two items of baggage. His ticket would suggest that that
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was the allowance, according to Jonathan French. There were, however, passengers with
more than two items of checked baggage, according to Production 199, which is agreed.
Walker and Waido on Production 199, for example. I will demonstrate in due course that
there were many more checked items of luggage than there should have been according to
this list.
Secondly, Labels 277 and 278 can be linked to Jaafar. What is interesting is to consider
how it can be proved that these were in fact checked in.
In my submission, that cannot be proved. The court, therefore, cannot know that these
were the two bags which were in fact checked in. The court could infer that a bag was
checked in if it were so large as to be an item which would not be allowed to be carried as
hand baggage. It’s pretty obvious. But that does not apply if the court looks at these two
smallish [9769] holdalls.
I wonder if 277 and 278 could be held up by the macer for Your Lordships to see.
If you’d come to the well, please. That’s number 277. Could you take it out of its plastic
bag, please.
It’s a small holdall with clothing in it. Thank you.
And if we could have 278 also, please.
Your Lordships will see that both of these are smallish holdalls, as I described them, and
from Your Lordships’ experience of flying, Your Lordships will have no doubt seen many
times passengers on aircraft with bags of a similar size and description.
So I’ve said that one inference that can be drawn from the size is that if a bag is big, then
it’s unlikely to be cabin baggage.
The second inference in relation to the particular facts of this case, Your Lordships might
think, is that a case or bag which is explosion-damaged must have been in the container
AVE 4041 and therefore must be checked-in baggage.
Now, Your Lordships know that both of those bags went to RARDE, but Your Lordships
have heard no evidence whatsoever that they were damaged by [9770] explosion, and
visual inspection, in my submission, confirms the obvious. Neither of them was in fact
explosion-damaged.
Next, the existence of item PH 695 requires consideration. Whilst there is no evidence that
it came from the improvised explosive device case, this piece of brown material was
considered by Brian McManus to be a piece of suitcase lining. There can be no one who
saw more cases and pieces of case than him. Such a judgement is not one, in my
submission, which can be made any better by a scientist.
We heard evidence about this on day 65 from William Williamson. Cross-examination, page
7983, line 20, to 7889, line 22, and re-examination, page 7990, line 24, to 7994, line 4.
That item was not included with the indictment as a label, and it’s submitted that in its
absence, the court cannot reach any conclusion adverse to the possibility that it was, as the
McManus note suggests, a piece of suitcase lining.
Now, what that item does, therefore, is to open an interesting inference. Jaafar did check in
two pieces of luggage. One of these included PH 695. The other is unaccounted for. The
two items, 277 and 278, were taken as hand luggage, which is consistent with [9771] the
lack of any explosion damage to them and is consistent with the size of those two items.
LORD SUTHERLAND: It’s not consistent with Siddique, is it?
MR. TAYLOR: It is to this extent, my Lord: Siddique was unable to assert positively that the
man had no bag in his hand.
Your Lordship, if you look at the passage of evidence, will note that the learned Advocate
Depute tried very hard to have her negative anything in his hand, and she was unwilling to
do that.
Even if the court felt able to discount PH 695, the possibility would remain that either of
Labels 277 or 278 was hand luggage, the other being checked-in luggage, leaving one
piece of checked luggage unaccounted for.
The evidence of Jasmine Siddique did not negate this, as she could not assert that Jaafar
had no hand luggage when she saw him. She could not recall, as she consistently said, to
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the consternation of the Advocate Depute.
Now, returning to the more general question of passenger baggage, one can only struggle,
in my submission, to work out what screening process took place in relation to the baggage
of passengers who [9772] checked in at Frankfurt.
If one relies on the evidence, then it would seem that there was in effect no security beyond
that of asking questions.
Passenger bags presented at check-in were not as a matter of course searched. According
to the director of Pan Am at Frankfurt, in December 1988, Herbert Leuninger, who, having
told us about the security questions that ought to be asked of a passenger, then told us, on
day 36, page 5540, lines 11 to 16:
Question: Were any bags presented by passengers at check-in searched?
Answer: No.
Question: Did the members of the Alert company search the baggage of any passengers?
Answer: No.
To a certain extent, this appeared to be contradicted by Oliver Koch. He gave evidence on
day 39, page 5934, lines 19 to 25.
Question: All right. Did any Alert Security guards check any of the baggage that had been
handed in by passengers at the check-in desk?
Answer: Well, yes, but only on the basis of this selection procedure I mentioned before.
There [9773] were so-called split controls carried out. And this was done more or less at
random.
But we were told what happened on the Frankfurt-to-London leg of Pan Am 103 by Monika
Diegmuller. There would have been no random checking of check-in baggage, as there
were no selectees, according to her. Day 39, page 5971, line 8, to 5972, line 8, under
reference to Production 1103.
Question: Could you look, please, at the image 22 of the production on the screen. It will
just be shown to you, Ms. Diegmuller. I want you to look at the second photograph, which
starts “Also at the gate.”
I said “photograph”; it should read “paragraph,” of course.
Do you see that paragraph?
Answer: Yes.
Question: And to go down to the third line there, where it says: “Mrs. Diegmuller advised
for flight 103 there were no selectees.”
Do you see that? Do you see that portion of the report of this -Answer: Yes.
Question: -- interview? Do you know whether that was correct? If you did say that, is that
correct, that for this particular flight on the 21st of [9774] December of 1988 there were no
selectees? Do you know now if that is -- if you said that, firstly? Do you think you did say
that?
Answer: Yes. If it’s written down here, then I said that. We were always asked whether
there was selectees there, because it was marked on the ticket.
Question: All right. And so that would follow that there were no selectees on this particular
flight; correct?
Answer: Yes.
Now, I submit that the security questions asked of passengers were of little value. What
little value they had was non-existent in the case of passengers, plainly, who were not asked
them at all.
Mr. Leuninger also told us that there would not normally be any checking of baggage of
on-line transfer passengers at their originating airport. Day 36, page 5547, lines 8 to 11.
Question: When they first checked in at their commencing airport for their first Pan Am
flight, would their bags have been the subject of any check?
Answer: Not normally, no.
Such baggage, that is to say on-line bags, were sometimes transferred directly from the
incoming [9775] to the outgoing aeroplane.
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Roland O’Neil told us, between pages 5899, line 10, and 5903, line 13, on day 39, of
amongst other things 21 bags which were to be transferred from Pan Am 647 from Berlin.
These 21 bags were referred to in Production 1089, image 212. Whether these were
entered into the FAG system or not -- and they were not -- we know from Maier’s statements
that he only x-rayed interline baggage, and therefore these items were not x-rayed.
It follows, in my submission, that there was very little to stop the introduction of the
improvised explosive device by a dupe.
Now, bearing in mind that I am here dealing with the Crown’s failure to satisfy the court that
the improvised explosive device could not have been or was not introduced into the system
in any way other than in the way they have theorised, I turn to look at the question of
unaccompanied bags.
The court knows that there were a number of unaccompanied bags on the aeroplane which
left Heathrow. Passenger Basuta had two, to give just one example. The evidence there is
Nicola Milne, day 43, page 6314 and 6315 and also 6357.
There may have been a bag from Warsaw. There [9776] was a case, PF 431, which was
spoken to by Dr. Hayes on day 15, page 2391, line 12, which was recovered at Lockerbie
and which belonged to Susan Costa. Day 15, page 2392, lines 3 to 7.
A white paper label, which was affixed to the softshell below the carry handle, bore the
partly decipherable legend written in blue ink which appears to read: “From Susan Costa -via Maccallona, Republica Di San Maseno” -- “Marino,” I think it should read -- “Italy.”
The recovery of Label 71 was proved by Joint Minute on day 7 at page 1017, line 3. That
Label 71 is in fact PF 431 was proved in the Joint Minute read on day 15. Both from the
schedule attached to the indictment and the statement of uncontroversial evidence which
was read to the court on day 3, Your Lordships can see that there was no passenger called
Susan Costa. This case was also unaccompanied.
Additionally, as we shall see, there may have been many more unaccompanied bags on this
flight.
It can be proved by reference to the KIK printout, which is Production 1060, that the 21 bags
referred to in the passenger transfer manifest -- which is Production 1089, image 212,
during the evidence of Roland O’Neil -- were directly transferred [9777] to Pan Am 103.
Now, I’d like to show Your Lordships Production 1060, and I wonder if it could be brought up
on the screen, please. Image 1, please.
What I’d like to do first of all is to go to the bottom left-hand corner of that production,
please, and to magnify it. And there I think Your Lordships will see the reminder that that
production vouches that there were a total of 111 bags in the FAG system. And Your
Lordships will see on the document on the screen, on the right-hand side, in a part of the
document which is otherwise blank, the figures “25" and the word “interline.” And Your
Lordships heard evidence that of the 111 bags shown in that document, Production 1060,
25 were interline bags and a balance of 86 were checked-in bags at Frankfurt Airport.
That document, taken together with the evidence of Kasteleiner, tells us that 25 of the
entries that we can see on the document related in fact to interline bags.
Now, entries with an input code between 500 and 600 were Terminal 1 check-ins at
Frankfurt. And we heard that from the evidence of Kasteleiner, day 38, page 5800, line 11,
to 5801, line 18.
Question: I see. You explained to us that [9778] because this particular item of luggage
had been ingested at counter number SO 539, you were able to tell that it had been
checked in at a desk in the main terminal?
Answer: Yes. As far as I am aware. At that point in time there was only one terminal; that
was Terminal 1, and therefore this was one of the counters at the check-in for departure.
Question: Would that be the same, then, for every item of luggage with a number between
500 and 600?
Answer: Correct.
So any items that we see on this list with a number between 500 and 600 would be checked
in at the main terminal?
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Answer: Also correct, yes.
Question: There are, however, items on the list with locations identified by lower numbers;
for instance, if we look down to the fourth entry on the list -And perhaps, Operator, we could do that on the screen, please. Can we move up to the
fourth entry. Thank you.
If we look down to the fourth entry on the list, we see a counter identified as S 0072 with a
time [9779] of 11.59. Do you see that?
Answer: Correct.
Question: Were these lower numbers located at a different place within the airport?
Answer: Yes.
Question: What does a lower number, such as 0072, indicate to you?
Answer: This tells me that this was a so-called interline check-in counter.
Question: If we wanted to know something about one of these items of luggage with a lower
input counter number, would we be able to find out where it had been ingested into the
system?
Answer: Yes, that is possible.
So beginning to tease this apart, perhaps, of these 111 entries in the KIK printout, 25 were
interline. And that’s a simple arithmetical exercise. The remaining 86 all have an input code
between 500 and 600 and are therefore bags checked in by Frankfurt-originating
passengers. The 21 on-line bags referred to by Roland O’Neil at page 5901 and 2 fall to be
added to those referred to in Production 1060 in order to ascertain the number of bags on
the flight from Frankfurt. Total of checked-in bags at Frankfurt Airport, interline bags, and
on-line bags. [9780]
If all 111 bags referred to in the KIK printout were in fact loaded onto Pan Am 103A at
Frankfurt Airport, then the court can work out quite easily that there were at least 132 bags
on the aeroplane. The 111 bags we see here, which comprise interline and
Frankfurt-originating bags, and the bags given in evidence by Roland O’Neil, 21 in number,
which were on-line bags.
Now, I’d like Your Lordships now to look at a hard copy of Production 199.
Now, I’ve asked -- I’ve defaced Production 199, My Lords, in a way that I hope will be helpful
to Your Lordships. But I’ve asked Your Lordships’ clerk to ensure that Production 199 in its
original form is here so that Your Lordships may see the original and compare it with any
annotations I have added.
Now, Your Lordships will see in the Production, firstly, that -- if I deal with these in order -one column has been highlighted. And secondly, that in red ink, opposite the initials, or
adjacent to the initials, are numbers running from 1 at the top to 118 at the bottom. And
Your Lordships will see a line under passenger 76, Hilton, and the deletion of all further
passengers on that page for the simple [9781] reason that these are reiterated at the top of
the second page. There’s duplication there.
Now, Production 199 itself, the passenger manifest, has been the subject of agreement
between the parties. And Your Lordships can see the entries referring to checked in
baggage. Joint Minute Number 13, which was read to the court on day 70, begins with this
sentence:
Crown Production Number 199 is a passenger manifest for the feeder flight Pan Am 103A
from Frankfurt to London Heathrow on the 21st of December 1988.
Now, Your Lordships can see that the total which can be reached by counting the baggage
references on this manifest is 118. And for ease, I have arranged that these be in red ink,
giving a running total as one goes down the list to the final total of 118.
Now, bearing in mind the earlier figures which I gave to Your Lordships which show the
earlier count, 132 bags on the aeroplane, 118 counting up the baggage references on the
manifest, at least 14 bags from the flight from Frankfurt which were not recorded as having
been checked in by passengers, whether interline, on-line, or Frankfurt-originating, were on
that flight. One explanation for that, Your Lordships [9782] might think, is that there were
on the flight 14 unaccompanied bags.
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There was no count of how many bags were actually loaded on to Pan Am 103 at Frankfurt
Airport.
We can have the Production off the screen now, please.
The unacceptability of that arrangement was demonstrated, Your Lordships might well think,
by the fact that after Lockerbie, the bags were counted. We have that from Roland O’Neil,
day 39, page 5875, lines 21 to 25.
Question: Were there times when the procedures changed and you were required to count
the bags?
Answer: Yes, after Lockerbie the procedures were changed. The baggage tabs were also
kept for each suitcase.
Next, it is the Crown case that the improvised explosive device case was interlined to
Frankfurt. But the court has not been told to whom all of the 13 items of x-rayed luggage
spoken to by Maier belonged, or whether all of those items were accompanied by
passengers. This exercise, if it were capable of being performed, would give a good
indication of whether there was an extra bag; since it [9783] could not be performed, then
the court gets some idea of the degree of uncertainty as to what baggage actually loaded
Pan Am 103. However, the evidence of Mr. O’Neil at day 39, page 5890, lines 5 to 23,
should be noted.
Question: In relation to the order in which the last items of baggage were placed on the
outgoing, for example, Pan Am flight to London, you’ve told us that it was first-class
baggage and interline baggage. Is that correct?
Answer: Yes.
Question: Was there any specific order between those two in which they were placed on
the plane, or did it just depend on circumstances?
Answer: Well, interline takes longer because it has to be checked to make sure that the
passengers are all there. And first class, it’s just so that the first-class passenger gets the
luggage off first, and that’s why it goes in last.
So then first-class luggage would be placed in last to ensure that the first-class -- to ensure
that the first-class passenger got his or her luggage off first?
Answer: Yes.
I have a red light. [9784]
According to O’Neil, it was the first-class baggage which went in last, and if the suggestion
is that the last bags on in Frankfurt were the first into the partially full container at Heathrow,
then that might point to a first-class bag as being the bag containing the improvised
explosive device.
It is acknowledged at Heathrow, according to Peter Walker, that first-class baggage was
intended to be in another container, AVE 9401. We have that on day 43, page 6257.
However, as Darshan Sandhu, the head of the team which unloaded the Frankfurt flight and
which filled up container AVE 4041 is concerned, he did not tell us that any of the unloaded
baggage went into any container other than 4041. Some went loose in the hold.
He also told us that on the 21st of December, the job was done in a rush. Day 44, page
6504.
It would seem likely that any first class baggage from Frankfurt would simply have been
loaded with the ordinary baggage in AVE 4041.
Your Lordships know nothing of the ownership or of the nature of first class baggage from
Frankfurt. We do not know whether any first-class passenger checked in a brown
Samsonite suitcase. It is instructive to note Mr. O’Neil’s explanation of why [9785] interline
baggage would be dealt with towards the end of the loading process. His answer was:
Because it has to be checked to see whether the passenger is there.
Now, in my submission, the Crown cannot have it both ways. If there was no longer a
passenger baggage reconciliation for interline passengers on the 21st of December, then
the Crown has given no basis for the suggestion that the interline baggage was loaded late.
Moving to Heathrow for a moment, the court has not been told to whom the London interline
bags initially placed in AVE 4041 belonged, or whether or not they were accompanied by a
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passenger.
It has not been explained how many bags ended up in AVE 4041, to whom they belonged,
and whether or not they were accompanied.
I submit that the proper construction of Production 1217, which was referred to by Peter
Walker, leaves the court with no knowledge as to whether or not London-originating bags
were in AVE 4041. It cannot be said that they were not, given what Walker told Lord
Sutherland.
The implication of this answer is that Heathrow-originating bags might well be in container
[9786] AVE 4041.
And the passage in evidence is day 43, page 6263, lines 10 to 19.
My Lord in the chair: Mr. Walker, if baggage was being transferred from the interline shed
in a container, would that container go directly from the interline shed to the aircraft, or
would it go through the build-up area?
Answer: Well, it depended on a couple of things. Firstly, if the container was full, then it
would be delivered straight to the aircraft; but if it wasn’t, then maybe we would have it
around in our area and top it up.
And in re-examination, page 6288, line 7, to 6289, line 19.
Question: Mr. Walker, if baggage arrived at the interline shed, would it then be put into
containers?
Answer: Yes.
Question: And would it be possible for baggage that had arrived at baggage build-up to be
added to that same container?
Answer: Yes.
Question: And then there would be two kinds of bags in that container? [9787]
Answer: Yes.
There would be interline baggage and bags belonging to passengers checking in at
Heathrow?
Answer: Yes.
Question: If that happened, would there be any note made of the fact that the container had
two different kinds of bags in it?
Answer: Yes.
Question: Where would that note be made?
Answer: On the right-hand column.
Question: Of -Answer: Of the container record.
Question: I see. Of the document we looked at earlier on?
Answer: Yes. Yes.
Question: The container build-up card?
Answer: Yes.
Question: Could we have that back on the screen, please, Production 1217.
It might be as well for Your Lordships to have that on the screen. Operator, could we have
in fact Production 1217, and can we have the image.
Your Lordships will be familiar with that document, and the quotation from the evidence
goes on: And is there a note there to explain that any container [9788] holds both interline
luggage and luggage belonging to Heathrow passengers?
Answer: It would have been number 7, which on the right-hand column, it says “727.”
Question: What does that mean again?
Answer: Well, that’s a mixture of bags from the interline area and from the flight arriving
from Frankfurt.
Question: Yes. Thank you.
And we can close that image.
The importance of this, in my submission, is that Production 1217 makes no reference to
interline baggage being in AVE 4041, despite the fact that it clearly was.
And you can find that, My Lords, in the evidence of John Bedford, to which I’ll be coming
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shortly.
This means that the absence of reference to originating baggage does not undermine the
effect of what Mr. Walker said to Lord Sutherland. He never explained the basis for saying
that the document discloses interline baggage.
So what are Your Lordships to make of these submissions -LORD SUTHERLAND: I’m sorry, Mr. Taylor, I [9789] don’t quite understand this. What he
said was that the “727" implied that this was a mixture of bags from the interline area and
from the flight arriving from Frankfurt. That’s what you said.
MR. TAYLOR: He said, in the quotation from the evidence, under reference to Production
1217: And is there a note there to explain that any container holds both interline luggage
and luggage belonging to Heathrow passengers?
It would have been a number, he says, which on the right-hand column says “727,” but then
his subsequent answer is: Well, that’s a mixture of bags from the interline area and from
the flight arriving from Frankfurt.
Now, the point I make here is, as I went on to say, that the importance is -- of that
production is that there is no reference made to interline baggage being in AVE 4041, and
there plainly was interline baggage in AVE 4041. And I am going to develop that more fully
when I deal with the evidence of Mr. Bedford under the heading of Heathrow Airport.
LORD COULSFIELD: Sorry, like My Lord in the chair, I have some difficulty in
understanding where you are precisely, Mr. Taylor. Because if you had said there was
nothing on the document to show that, as the [9790] witness appeared to indicate,
Heathrow-originating baggage could be in AVE 4041, I could follow that.
MR. TAYLOR: Yes.
LORD COULSFIELD: But there was also an answer to My Lord in the chair a little -- on
page 6291, which was that the use of the figure “727" indicated that there was baggage
which had come off the incoming flight from Frankfurt, and the witness went on to say that
someone familiar with the type of document would know that it also indicated that there was
baggage from the interline shed.
MR. TAYLOR: I’ll check my references, My Lord, and I’ll deal with that at the opening of the
next session, if I may.
What do I say that Your Lordships can take from these submissions on baggage? Well,
firstly, it is quite unproven what baggage was and could have been on the flight. The reason
for that is that it has not been proved by the Crown because it is not known and it cannot be
known.
Secondly, it cannot be known to Your Lordships what baggage was within container AVE
4041. Your Lordships do not know which -- of the 13 items which were x-rayed at Frankfurt
Airport, where they came from, to whom they belonged; which 13 items were [9791] in fact
x-rayed, indeed.
It cannot be known what the provenance and ownership was of a significant proportion of
the 25 interline bags referred to in the KIK computer printout.
If Your Lordships had been tempted to come to the view that unaccompanied baggage was
unusual and significant, Your Lordships can now see, in my respectful submission, that
there was on this flight a significant amount of it.
Now, My Lords, I am going to turn to Heathrow, and I will, if My Lord in the chair agrees, find
a convenient point at which to break off, rather than invite the court to rise this early.
A number of points will be made by me in my submissions on the evidence in relation to
Heathrow Airport.
In the first place, if a terrorist were able to introduce a suitcase containing an improvised
explosive device at Heathrow, then there would be the highest chance of him achieving his
objective; namely, the destruction of Pan Am 103.
Heathrow infiltration offers the minimal possibility of a case thereafter being intercepted or
misrouted. These are real possibilities in the [9792] evidence which a terrorist could not
exclude if he were introducing the device at Frankfurt, at Malta, or indeed anywhere else.
Next, as a matter of common sense, I submit, it would be likely to occur to a terrorist with no
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scientific knowledge that if a device were to explode within a container, then it would be
likely to cause the greatest damage to the aircraft structure if it was positioned as close as
possible to the aircraft skin.
And allied to that point, Your Lordships might think that the scientific evidence in this case
has suggested that the centre of the blast was in the perfect position to cause the
catastrophic consequences which followed.
Your Lordships see that, day 12, the evidence of Cullis, page 1677, lines 8 to 16.
Question: And a third conclusion that you draw from the discussion, please, Dr. Cullis?
Answer: It can be concluded that the scenario of a device in a suitcase close to but stood
off from the airframe represents the worst case. In this scenario, the airframe will
experience an air shock which will induce a significant localised stagnation impulse followed
by an almost equally high but longer-duration impulse due to the baggage. [9793]
And also Peel, day 12, page 1751, lines 16 to 25.
Question: But when you come to consider the situation of a suitcase located close to the
container wall, you have to take on board more information?
Answer: In particular, the effects of reflection; that is, if the device is near the outside of a
baggage stack, then that part of the explosive output that would have gone into the baggage
stack would be reflected outwards, taking basically the path of least resistance, thereby
augmenting the output on the front face.
And also Hayes, on day 15, page 2376, line 14, to 2377, line 1.
Question: Would you read, then, the beginning of 4.2.
Answer: 24 additional items of luggage, including softshell and hardshell suitcases, suit
bags, and holdalls have been individually identified by their characteristic explosion damage
as having been in relatively close proximity to the improvised explosive device at the
moment of its detonation. All of these items are considered to have been positioned within
luggage container AVE 4041 PA at the time of the explosion, because of the known
short-range blast [9794] effects of high-performance explosives coupled with the observed
very localised damage to AVE 4041 PA itself.
Thirdly, Your Lordships will, in my submission, find it easy to accept that given the random
nature of baggage handling described in the evidence in this case and given all of the
variables involved, it would be quite impossible for a terrorist in Malta to be able to exercise
control over the ultimate positioning of a suitcase first ingested there.
The only airport where such control could be exercised was Heathrow. The improvised
explosive device suitcase did end up in the optimum position. Either the improvised
explosive device was introduced at Heathrow or the position of the device was achieved by
extraordinary chance.
Now, this, of course, begs the question: Was it possible to introduce a suitcase containing
an improvised explosive device at Heathrow in December of 1988?
An objective assessment of the inadequacy of security on the 21st of December of 1988 is
to be inferred from the changes in procedure and increase in numbers of security personnel
at Heathrow thereafter. See, for example, the evidence of Mr. Alan Berwick, [9795] day 43,
page 6356, lines 5 to 10.
Question: Indeed. In other words, once people looked at the system that was in operation
and saw its failings, they gave guidance as to the new system, and the personnel involved
increased dramatically, from 81 to 251.
Answer: That is correct, sir.
Secondly, in cross-examination, Mr. Berwick indicated, page 6345, lines 4 to 7, that there
were something like 50,000 persons employed at Heathrow Airport, and so far as he was
concerned, he would not be surprised if there were 800 security passes unaccounted for
within that figure of 50,000.
Now, that position was confirmed, Your Lordships might think, in Joint Minute 15, which was
read on day 76. Paragraph 5.
Until June 1988, British Airways were responsible for issuing security passes to their own
staff at Heathrow Airport. Such passes were valid for two years from the date of issue. In
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June 1988, it was estimated that of the 20,000 passes issued to non-flying staff,
approximately 900 were unaccounted for.
Paragraph 6.
In January 1989, of 34,570 air passes issued [9796] by Heathrow Airports Limited, 779 had
been reported as having been lost or destroyed.
If we take the location of the improvised explosive device as being in that part of the
container which has been the subject of discussion up to this point, then it was possible for
infiltration to be achieved at Heathrow in a number of areas which would leave the bag
containing the improvised explosive device in a position broadly to correspond with the
forensic evidence Your Lordships have heard.
Three such points at which the improvised explosive device suitcase could have been
introduced were:
1. At the interline shed;
2. At the baggage build-up area;
3. Alongside the aircraft awaiting the unloading of the Frankfurt flight.
The last of these can be deduced from the evidence of Crabtree, chief loader/driver, on day
43, page 6303, line 23, to 6304, line 6.
Answer: Basically that although there was a designated container for transfer baggage, it is
possible, as I said, that an individual on the team could indeed place bags that had to be
placed somewhere in another container, or indeed in the bulk of the [9797] aircraft, the
bulk area, without my knowledge.
Question: Without your knowledge? There was a certain amount of flexibility within the
system?
Answer: That is fair to say, yes.
That’s all I have to say on the third matter, but I intend to look at the first two locations in
rather more detail.
And if Your Lordship agrees, this might be a convenient moment to rise.
LORD SUTHERLAND: Very well, Mr. Taylor.
20 minutes.
--- Proceedings recessed at 11.07 a.m.
--- Proceedings resumed at 11.32 a.m.
MR. TAYLOR: May it please Your Lordships.
My Lords, I have reread the entire exchange between my Lord in the chair and the witness
Walker on day 43 at page 6290, and it appears I was making a bad point, and I therefore
depart from it. It’s plain from the evidence of Walker in that passage that the container AVE
4041 contained a mixture of bags from the interline shed and from the incoming flight from
Frankfurt.
I now turn to look at the first two of the three locations I gave before the short break, and I’ll
deal with them in turn. [9798]
The first of these was, as Your Lordships may remember, the absence of security at the
interline shed itself. It is quite clear from the evidence of John Bedford and Sulkash Kamboj
that security at the interline shed, where the container was initially filled with a number of
bags over a number of hours, was inadequate in a number of respects. Day 44, page 6476,
line 5, to 6477, line 6. The evidence of Bedford, witness 915.
Question: So far as the interline shed was concerned, Mr. Bedford, can I ask you one or
two things about that, please. Am I correct in thinking that overnight it was left open,
unsecured?
Answer: Yes, sir.
Question: Am I correct in thinking that at the point outside the shed where bags were put
onto the belt to be fed into the interline shed, there was no security guard?
Answer: No, sir.
Question: That’s correct?
Answer: That is correct.
Question: That’s correct?
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Answer: Yes.
Question: Within the interline shed itself, no one working there, provided they had a pass,
was [9799] subject to any further security check?
Answer: As far as I know, sir.
Question: As far as you know. And it wasn’t only Pan Am who operated from the interline
shed; there were about six or seven airlines operating from that shed?
Answer: Yes, sir, that’s correct.
Question: So at times it would be a busy place?
Answer: Yes, sir.
Question: And at times there would inevitably be people who doubtless you would not
recognise?
Answer: Yes, sir.
And at day 44, page 6429, line 14, to 6430, line 14, evidence of Kamboj:
Question: Mr. Kamboj, can you maybe help me with one matter. Could you have before
you on the screen photograph, Production 1114, image 2. Now, do you recognise that?
Answer: Yes, sir.
Question: That’s the shed, isn’t it, that you’ve been talking about where the baggage
actually comes to be put on to the Pan Am flight, the outside of it? [9800]
Answer: This is outside shed, yes.
Question: Who monitors bags being put on that conveyor belt?
Answer: Security, you mean, sir?
Question: Well, I don’t see a security guard there, and I see lots of bags there.
Answer: Nobody, sir.
Question: Nobody?
Answer: Well, as far as I know, sir.
Question: So anybody at Heathrow Airport can walk up the outside of that shed and drop a
bag onto the conveyor belt, and that conveyor belt will take the bag inside to where you are?
Answer: Yes, sir.
Question: And then you x-ray it, and once it’s put through the x-ray machine, you drop it on
the floor, because that’s all you are paid to do?
Answer: Yes, sir.
If further evidence is needed, it can be found, perhaps, in Kamboj evidence again, on page
6414, lines 1 to 7.
Question: All right. So far as the interline shed itself was concerned, Mr. Kamboj, was it left
open and unattended overnight?
Answer: Once we go home, I don’t know what’s [9801] happened after. Normally wide
open area.
Question: Normally it was wide open?
Answer: Yes. It’s just like a shed.
And at 6415, lines 15 to 25.
Question: And did that belt start on the outside perimeter of the shed and bring the bags in?
Answer: Yes, sir.
Question: Right. And at the point where the bags were put on the belt outside the shed,
there was no security guard on duty; isn’t that correct?
Answer: Security guard on duty where, sir?
Question: At the point outside the shed where the bags were put onto the belt to bring them
into -Answer: Well, I never seen any security there, no, sir.
Suitcases put into the container by Bedford should have been screened, for what that was
worth. Heathrow was using black-and-white x-ray equipment, according to Kamboj. Day 44,
page 6400, lines 21 to 24.
Question: Was the screen that you watched black and white or colour?
Answer: I can’t remember exactly, but I think at that time it’s black and white. [9802]
It can reasonably be concluded that the screening process at Heathrow would not have
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caught the improvised explosive device, when regard is had to the evidence of Kamboj.
Page 6410, lines 18 to 21.
Question: All right. So if you saw an electrical item on the screen and it looked to you
normal, what would you do?
Answer: Just normally let it go.
It should be noted that there was no heightened awareness, so far as Mr. Kamboj was
concerned, as he had not been informed of the Toshiba warning. Page 6416, lines 9 to 17.
Question: Before 21st December 1988, did you know of a security warning in relation to
possible suspect radio device passing through the interline shed called a Toshiba warning?
Answer: No, sir.
Question: You had not been made aware to look out for any specific type of fake radio such
as a Toshiba which might be carrying explosive?
Answer: No, sir.
Of course, if neither Bedford nor Kamboj had put the cases into the container, then they
would not necessarily have been screened at all.
Mr. Kamboj told Lord Sutherland that there [9803] would be cases for other airlines on the
belt and in the interline shed. Page 6431, line 24, to 6432, line 14.
Lord Sutherland: Are all of these bags just Pan Am bags, or would they be bags for every
other airline?
Answer: Every other airline, sir.
Lord Sutherland: Do you know how the bags for Pan Am flights which are going to come to
you to be x-rayed reach the particular conveyor belt which brings them to you?
Answer: That’s the only conveyor belt there is, sir.
Lord Sutherland: This is the only conveyor belt that we see in the photograph?
Answer: Yes, sir.
Lord Sutherland: But if that contains bags destined for a whole lot of other airlines -Answer: Yes, sir.
And so on.
We also know from Mr. Bedford that there were workers from other airlines in the interline
shed. I’ve got this on day 44, page 6438, line 24, to 6439, line 14:
Were there workers in the interline shed [9804] sometimes who worked with airlines other
than Pan Am?
Answer: Yes, sir.
Question: And what did they do?
Answer: Used to put their bags on the belt as well, sir.
Question: On which belt?
Answer: On that conveyor belt, sir.
Question: And where did that take their bags?
Answer: To the -- wherever they were picking them off from.
Question: I see. So might it be the case that interline baggage arrived in the shed, some of
which was going to Pan Am and some of which was going to other airlines?
Answer: Yes, sir.
Clearly, in the circumstances of the interline area, there was scope for a case to go into a
container in error, which would not necessarily have been regarded as suspicious, as we
saw in the evidence of John Bedford.
This would make it easier, in my submission, for a case to be placed deliberately in a
container such as AVE 4041.
Refer to page 6480, line 13 to 25. [9805]
Question: So if the tin were not in your view, that might be one example of when the wrong
bag could be put in that tin?
Answer: Yes, sir.
Question: So the point which you seem to make to the police was that the wrong bag could
have got in the wrong tin?
Answer: Yes, sir.
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Question: And that was possible?
Answer: Yes, sir.
Question: Do you accept that now, Mr. Bedford?
Answer: Yes, sir.
Question: Thank you.
Your Lordships will have noted that there had been a high staff turnover of Alert Security
x-ray staff who would have been aware of the security procedures and defects in the
interline area. Berwick, day 43, page 6334, lines 11 to 14.
Question: So does that mean that the employees tended to be of short duration?
Answer: There was a fairly high turnover at that time.
And the situation was summed up succinctly by John Bedford on day 44, page 6488, lines 7
to 23: [9806]
Is it conceivable, he was asked, that persons other than you and Mr. Kamboj could have put
suitcases onto that container?
Answer: Yes, sir.
Question: Yes. And in fact we may not need this on the screen any more, but at page 2300
of the Fatal Accident Inquiry, when you were asked that very question, you said: Yes, sir,
anyone who works at the airport.
And that’s about it, isn’t it? Anyone who was airside could have done that?
Answer: Yes, sir.
And that’s because of the lack of security in the building, in the sense of no guards to ask
people who were not working there what they were doing there?
Answer: Yes, sir.
Development work was going on within Terminal 3 at the time, which would have increased
the number of people having access to this part of the airport, with the consequent
implications for security.
The effect of this was made clear in the evidence of Ian McDiarmid on day 44. He was a
retired police officer who served at Heathrow. Page 6396, line 10, to 6397, line 8.
Question: Would I be right in thinking [9807] that -- I think we’ve heard this from other
witnesses anyway, but around about December of 1988, Terminal 3 was a building site?
Answer: That, as you can see on the plan, there is an area very much shaded in.
Question: Yes.
Answer: That was in the process of being completed.
Question: Yes. Who were the contractors?
Answer: I don’t know, sir.
Question: When workmen had to be on site to deal with the building works, did they have
identity cards?
Answer: Well, everyone was meant to carry an identity card.
Question: Meant to?
Answer: Yes.
Question: Did you have a list of people who were authorised to be there?
Answer: The police?
Question: Yes.
Answer: No.
Question: No. So if you saw a fellow with working clothes and having an identity card, you
wouldn’t bat an eyelid, would you? [9808]
Answer: No.
Now, the second area which I referred to at the beginning of this section as a possible place
for the introduction of the improvised explosive device case was the baggage build-up area.
We have the evidence on day 43 of Peter Walker at page 6272, line 24, to 6274, line 4.
Question: All right. At this time, Mr. Walker, late December 1988, was there fairly extensive
redevelopment work going on at Terminal 3?
Answer: There was.
Question: Did that involve a lot of construction workers being on site?
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Answer: It did.
Question: Did that involve a lot of coming and going in the area outside your office?
Answer: Yes, it did.
Question: Am I also correct in thinking, Mr. Walker, at this time that there was no security
guard at the baggage ramp outside your office?
Answer: I can’t remember.
Question: If you gave evidence to that effect at a Fatal Accident Inquiry in Dumfries back in
about 1990, would you accept that that was the truth?
Answer: Whatever I said there was true. [9809]
Question: So if you accept, for present purposes, that you said at the Fatal Accident Inquiry
-Answer: Well, if I said that, that was the truth, yes, sure.
Question: There was no security guard in that area; is that correct, nor was there any -- nor
was there any form of security patrol at that part of the terminal outside your office?
Answer: Yes.
That changed after December 1988, didn’t it?
Answer: It certainly did.
There was no security guard outside the baggage build-up area office where the container
was left. The obvious security risk was recognised when this omission was rectified after
December of 1988, as we have just seen.
Now, on that day, the container sat there unattended for about 40 minutes after it was left
there by Mr. Bedford. You find that at page 6473, line 6, to 6474, line 4.
Question: There was no guard on duty outside Mr. Walker’s office, was there?
Answer: I don’t know that, sir.
Question: Well, you were familiar with that [9810] area at the time, Mr. Bedford?
Answer: Yes, sir.
Question: You would know, surely, that there was never any guard positioned outside Mr.
Walker’s office.
Answer: Yes, sir.
Question: Is that correct? And if the inbound Frankfurt flight did not touch ground until 5.36
p.m., it’s reasonable to assume that some minutes would pass before that plane could be
unloaded; is that correct?
Answer: Yes, sir.
Question: And it would be reasonable to assume that if you took the container to the area in
front of Mr. Walker’s office at, perhaps, 10 to or 5 to 5.00, that the container would remain
there until about 25 to 6.00?
Answer: Yes, sir.
Question: Something in the order, perhaps, up to about 45 minutes?
Answer: Yes, sir.
Now, if a case had been introduced here, then it would probably have been on top of the
configuration which was described by Mr. Bedford. A suitcase situated here or brought here
would not attract much [9811] attention, as can be gleaned from the evidence of Peter
Walker himself, page 6272, lines 10 to 23.
Question: Did it not happen on occasions that baggage which had lost its tags would be
taken to your office for the purposes of -Answer: Outside the office, not inside. Outside.
Question: Very well. And would those tags be left outside your office for some time until
verification could take place?
Answer: Yes.
Question: And on occasions were there a number of such bags sitting outside your office?
Answer: Not that many.
Question: From time to time there were some?
Answer: Yes.
Now, Your Lordships may think that a terrorist would know which container to use at
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baggage build-up. You find that in Bedford, day 44, page 6451, lines 12 to 24.
Question: I see. On the container that we see in the photograph, is there a little sleeve,
perhaps, just behind your shoulder where you can enter information about the destination -Answer: Yes, sir. [9812]
Question: -- of a container?
Did you fill out any information for putting in that sleeve?
Answer: Yes, sir.
Question: What information?
Answer: The container number, the flight number, and the types of bags.
Question: I see.
Thus anyone with access to baggage build-up would be able to identify the container as
being destined for Pan Am 103.
There was a roadway which was used as a shortcut which passed through the baggage
build-up area. Many people, thus, had access to this area, although they would need an
airside pass. Day 43, page 6271, line 5, to 6272, line 1.
Question: Yes. Where was your office situated, Mr. Walker, at baggage build-up area?
Am I correct in thinking that that was opposite the piers that we could see in one of the
photographs at baggage build-up?
Answer: Yes.
Question: What lay between those piers and your office? Was there a roadway of some
sort?
Answer: An expansive roadway, yes. Sorry. [9813] An expansive roadway, yes.
Question: An expansive roadway. And was that roadway a busy roadway?
Answer: It was basically for our own use, for Pan Am. It was the access to all the piers, if
you like.
Question: Yes. But apart from access to all the piers, was that roadway used as a shortcut
for employees to get from one part of the terminal to another?
Answer: Yes, it was.
Question: From time to time?
Answer: Yes, it was.
And on day 43, page 6274, lines 5 to 16.
Question: Yes. If a person had been going about that area, the baggage build-up area,
wearing a uniform and a security pass, would that person appear to you to have been a
genuine employee?
Answer: Yes.
Question: Even if you didn’t know him?
Answer: Yes.
Question: So someone who was an impostor, for the sake of argument, but who had a
uniform and a pass, would not be noticed, for example, by yourself as being an impostor in
that area? [9814]
Answer: No.
I now address this specific question: What evidence is there which suggests that the
improvised explosive device was introduced at Heathrow Airport?
I intend to advance 20 propositions, each of which I will look at individually; but having
thought about it, I consider it would be useful for Your Lordships to have the overall view of
where I am going before dealing with them, so I advance the 20 propositions now.
1. The improvised explosive device was contained within an antique copper or brown
hard-sided Samsonite suitcase.
2. The centre of the explosive charge was in the lower left front area of container AVE 4041
viewed from the aft-facing curtained side.
In other words, the aft outboard quarter.
3. A brown hard-sided Samsonite suitcase was introduced into that part of container AVE
4041 at the interline area at Heathrow Airport.
4. The court has not been told by direct evidence who put that case there. Mr. Bedford has
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said that he did not do so, and Mr. Kamboj has consistently said that he did not do so.
5. It follows from the evidence of Bedford [9815] that anyone who worked at the airport
could have put it there.
6. No evidence has been led to suggest that any passenger had a brown hard-sided
Samsonite suitcase which ought to have been in the container at that stage.
7. The scientific evidence is such that a case containing the improvised explosive device
could have been and remained in the position described by Bedford.
8. Even if the court were to accept Bedford’s evidence that the case was on the base of the
container when it left the interline area, there is no evidence to suggest that it remained in
that position and some evidence to suggest that it did not so remain.
9. As a matter of practice, cases would routinely be redistributed within a container when
the partly filled container was taken to the incoming feeder flight 727 to be filled with transfer
baggage.
10. There is forensic evidence from which the inference can be drawn that these cases
were redistributed within the container after Bedford had taken them to the baggage
build-up area.
11. If the improvised explosive device case was on the second layer of cases, then a case
[9816] underneath it was on the base of the container.
12. There is evidence which suggests that the case referred to in the forensic report at
4.2.14, Production 181, pages 38 to 44, photograph 76, was situated below the improvised
explosive device case.
13. Production 1114, image 6, which was a photograph taken on the 9th of January 1989,
and referred to by Mr. Bedford, shows that there was no room for a case which arrived from
Frankfurt to be on the base of the container if the configuration of cases on the floor of the
container remained undisturbed.
14. In order for a case which has been agreed to have come from Frankfurt to have been
situated on the base of the container, there must have been a repositioning of at least some
of the cases shown in Production 1114, images 5 and 6.
15. A case which had been on the base of the container must have been repositioned
somewhere above the base of the container in order to accommodate the American
Tourister case.
16. This would probably have placed the brown case described by Bedford in precisely the
position proposed by the Crown.
The court has heard evidence of only one explosively damaged hard-sided brown
Samsonite [9817] suitcase. If Bedford’s case had remained on the base below the
improvised explosive device case, and if it was not itself the improvised explosive device
case, given the thoroughness of the search, as demonstrated by the pieces of the
improvised explosive device case being found at various locations, as both agreed by the
parties and proved in the evidence, then Your Lordships would surely have heard of a
second severely damaged brown hard-sided Samsonite suitcase. Your Lordships have not
heard of such a case.
17. The only suitcase which is described in the forensic report as being in contact with the
improvised explosive device case is the American Tourister case at 4.2.14.
18. Is Bedford a witness upon whose testimony Your Lordships can rely?
Well, he gave the description of the case shortly after the event and was quite sure about it.
The Crown have not submitted that he is not a witness who can be relied on. The fact that
there was a brown hard-sided Samsonite suitcase within the container at the moment of the
explosion very close to the position Mr. Bedford describes may afford, Your Lordships might
think, corroboration.
19. Testing this situation in another way, [9818] which case have the Crown been able to
put forward as the case below the improvised explosive device suitcase?
20. Which case is in a condition which is undoubtedly consistent with having been situated
below the improvised explosive device case? Answer: The American Tourister case.
Now, let me return and vouch the propositions I have advanced.
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1. The improvised explosive device was contained within a 26-inch antique copper or brown
hard-sided Samsonite suitcase.
Your Lordships find that in the forensic report 4.1.1, 4.1.2, Production 181, pages 12 to 23,
photographs 45 to 58 referred to in the evidence of Dr. Hayes on day 15.
2. The centre of the explosive charge was in the lower left front area of container AVE 4041
viewed from the aft-facing curtain side.
My submission is that this is a rough and neutral description of the location of the device
consistent with all the strands of scientific and AAIB evidence.
3. A brown hard-sided Samsonite suitcase was introduced into that part of container AVE
4041 at the [9819] interline area in Heathrow.
That proposition is vouched by the evidence of John Bedford, day 44, page 6462, line 5, to
6465, line 18:
Well, perhaps I can assist you. If you can refer, please, on the screen to Production 1224.
And if we can refer, please, to statement S1548A, and if we can return to page 3 of that,
please, image 3.
Operator, I am not asking you to do anything. I am quoting at the moment from LiveNote.
You see, Mr. Bedford, this is a statement which you gave to a police officer called Adrian
Dixon on the 9th of January 1989.
Answer: Yes.
Question: You’d earlier -- previously, I should say, given a police officer a statement on the
3rd of January. This one is dated the 9th of January. All right?
Answer: Yes, sir.
Question: And if you look at the top of the page, please.
Answer: Yes, sir.
Question: I’m sorry, it’s not the correct statement we have up on the screen. Page 3,
please.
My Lord Sutherland intervened: I think what [9820] we have on the screen is 1548-3.
What you wanted, I think, was 1548-A3.
Mr. Davidson: That’s correct, My Lord. I’m obliged. Yes.
Question: I wonder, please, first if we look at the first page, S1548 A1, page 1, image 1,
could we magnify the heading, please.
Mr. Bedford, do you see that bears to be a statement given by you with your details on it to a
police officer, Adrian Dixon?
Answer: Yes, sir.
Question: If we can turn to page 3, please. I’m sorry, first of all, page 2, image 2. And if we
can scroll up the way, please. Further up, please. If you can scroll up the way, please. Up,
please, and stop there. Thank you.
Do you see at the foot, or near the foot, Mr. Walker, three lines from the bottom, it says: I
went to see Peter Walker in baggage build-up.
Do you see that, three lines up from the foot of the page, Mr. Walker?
Answer: Yes, sir.
Question: Sorry, I’m calling you Mr. Walker, Mr. Bedford. Three lines up from the foot of
the page? [9821]
Answer: I can see that, sir.
I went to see Peter Walker in baggage build-up leaving Kamboj in interline?
Answer: Yes, sir.
Question: I returned about 4.40 p.m. Kamboj told me -- if we can turn to page 3, please. At
the top, magnify that.
Two further suitcases had arrived for PA 103 which he had put in the tin. All right?
Answer: Yes, sir.
Question: Do you remember saying that to the police?
Answer: I don’t remember saying it, no, sir.
Question: I beg your pardon?
Answer: I don’t remember saying it.
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Question: Right. Do you accept that you did say it?
Answer: Yes, sir.
It carries on: I looked inside the tin and saw the suitcases that I had put in the tin still in the
same position.
Do you see that?
Answer: Yes, sir.
Question: Lying on their sides in front of the other suitcases, handles pointing towards the
back [9822] of the tin, were two suitcases.
Do you see that?
Answer: Yes, sir.
Question: They were hard suitcases, the type Samsonite make.
Do you see that?
Answer: Yes, sir.
Question: One was brown in colour, and the other one, if it wasn’t the same colour, it was
similar.
Answer: Yes, sir.
Question: In size, they took up the remaining base area of the tin.
Answer: Yes, sir.
Question: Now, would you have been telling the police the truth on that occasion, to the
best of your recollection, Mr. Bedford?
Answer: Yes, sir.
And if that is the truth, Mr. Kamboj had placed two suitcases of that description in the front
of the container in your absence?
Answer: Yes, sir.
I have a red light.
Mr. Bedford was referred to what he had said at the Fatal Accident Inquiry on day 44, page
6483, [9823] line 15, to 6486, line 6.
Question: I wonder if you’d move on to page 2294, please, Mr. Bedford.
Answer: Yes, sir.
Question: And between letters “B” and “C” in the margin, do you see the question reads:
Can you recall whether on 21st December 1988, any of the luggage that you dealt with or
saw at the interline shed destined for Pan Am 103 was a bronze Samsonite case? Do you
see that?
Answer: Yes, sir.
Question: And you answered that: Yes, sir.
Answer: Yes, sir.
Question: Then the next question: Did you see a bronze Samsonite case? And you said:
A maroony-brown Samsonite case, yes.
Answer: Yes, sir.
Question: Do you accept that that’s what you said to the inquiry?
Answer: Yes, sir.
Question: And do you accept that you were telling the truth to the inquiry as best you could?
Answer: Yes, sir.
Question: And was the next question: Where was that tin when you saw it? [9824]
And did you answer: In the front of the container, lying down?
Answer: Yes, sir.
Question: And is the next question: Again in relation to the photograph that we have looked
at in Production 42, photograph 1, can you point to where that case was when you saw it?
And did you respond: Just there?
Answer: Yes, sir.
Question: And was the question: Indicating the left-hand case which is lying flat on the floor
in the front of the container?
And you said: Yes, sir.
Answer: Yes, sir.
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Question: And again, Mr. Bedford, do I take it that you accept making those answers at the
inquiry, and that those answers were truthful?
Answer: Yes, sir.
Question: Thank you. And finally, does it go on: Now, I wonder if we could get in a bit
more detail of the colour. What is your recollection about the colour of the case lying in that
position?
And did you say: I think it was a brown or maroony colour, hard-backed suitcase.
Answer: Yes, sir. [9825]
Question: We are now on page 2295. Were you then asked: I also used the word
“Samsonite.” What is your position about that?
And did you say: I couldn’t say that it was Samsonite, only that it was a hard-backed
suitcase, a Samsonite type.
Answer: Yes, sir.
Question: But as far as colour is concerned, can you be any more precise than you have
been in your evidence?
And you said: No, sir, I am sorry.
Answer: Yes.
Question: Do you accept making these statements at the inquiry?
Answer: Yes, sir.
Question: And were they truthful?
Answer: Yes, sir.
Now, 4. The court has not been told by direct evidence who put the case there. Bedford
has said that he did not do so, and Kamboj has consistently said that he did not do so.
The evidence here is John Bedford, day 44, page 6447, line 3, to 6448, line 23.
Question: When you returned to the interline area, did you see the container again? [9826]
Answer: Yes, sir.
Question: Were there any more bags in it by this stage?
Answer: Yes, sir.
Question: How many?
Answer: Two, sir.
Question: And where were they?
Answer: At the front of the container, sir.
Question: Were they also standing up in the way that you had put the ones at the back?
Answer: No, sir.
Question: In what -Well, the question was: What position were they in?
Answer: They were laying down, sir.
Question: I see. Can we look back at the photograph we saw a moment ago, Production
1114, image PO5. We can see two suitcases in that photograph lying down nearer the
front.
Answer: Yes, sir.
Question: Were the suitcases that you saw in a position similar to that?
Answer: Yes, sir.
Question: I see. The handles of those suitcases in the photograph are pointing in towards
the [9827] back of the container.
Answer: Yes, sir.
Question: Do you recollect where the handles were pointing of the suitcases that you saw?
Answer: No, sir.
Question: All right. Did you see who put those other two suitcases into the container?
Answer: No, sir.
Question: Who had been left in the interline shed when you went to visit Mr. Walker?
Answer: Mr. Kamboj, sir.
Question: Anyone else?
Answer: No, sir.
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Question: When you returned to the interline area, did you speak to Mr. Kamboj?
Answer: Yes, sir.
Question: About those suitcases?
Answer: Yes, sir. He told me he had put two more suitcases into the container that he had
x-rayed.
Question: I see. And that’s what you saw as well?
Answer: Yes, sir.
But we now look at the evidence of Sulkash Kamboj, day 44, page 6419, line 16, to 6420,
line 17.
Question: Now, this was an interview given [9828] by you, I think, as I’ve said, on the 6th
of January 1989, Mr. Kamboj.
Answer: Yes, sir.
Question: Some 16 days or so after the 21st of December?
Answer: Yes, sir.
Question: Would it be reasonable to consider that your memory of events then would be
much better than it is now?
Answer: That’s right, sir. Yes.
Question: And does your statement go on to read: I did not place any luggage in the PA
103 tin on that day.
Answer: Yes, sir.
Question: Now, that would appear to be quite clear, wouldn’t it, in its terms, Mr. Kamboj;
isn’t that so?
Answer: Sorry, sir?
Question: That would appear to be quite clear; you are saying on the 6th of January, I didn’t
put any luggage in that tin.
Answer: Yes, sir, to the best of my knowledge, I said it.
Question: Was that the truth that you told the police at the time? [9829]
Answer: Yes, sir.
In cross-examination, Mr. Davidson took Mr. Kamboj through a number of statements which
demonstrated this had consistently been his position and that at the Fatal Accident Inquiry
he had said that he had never put a case into a container.
Bedford’s evidence of what Kamboj said to him is hearsay. If it were correct that Kamboj
had put the two cases in the container, then there would be something of a mystery as to
why he was never prepared to say so in his police interviews.
Some short points which are self-evident, in my submission -LORD COULSFIELD: Mr. Taylor, just before you leave that point, I think I am right in saying
that -- I think it’s 6405 or something like that, Mr. Kamboj in examination in chief had put to
him that Mr. Bedford had said that Kamboj had told Bedford that he put the two cases in.
And he gave an answer: If he said that, or whatever, I mean, it’s a possibility, as I already
said before, and I can’t actually remember now, so if he said -- I mean, I will admit that, yes,
but if I did, that maybe had to go through the proper security procedure.
Now, it’s not -- it’s not a very clear [9830] answer, but it goes some way.
MR. TAYLOR: I’ll look at it in detail, but at first flush, he’s answering questions in the
witness box in the year 2000, and he is looking back to an incident in 1988. In various
statements that he made from early January of 1989 onwards, the police were anxious to
know whether in fact he had done that, and I am right in saying, and I’ll be corrected if I am
wrong, that he consistently denied having done it at that time. And the submission I make
on this, as on other matters, that witnesses’ recollections given very close to the time of an
incident, and particularly when the questioner was looking to that particular matter -- in other
words, not asking for a vague account or a general account but looking to the particular
matter -- that that evidence is to be preferred rather than what he did say in the witness box.
Now, the points which probably do not require to be vouched are point 5: It would follow
from the evidence of Bedford that anyone who worked in the airport could have put that
suitcase there.
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This was referred to at the outset of my submissions on Heathrow, and I don’t repeat them
here.
6. No evidence has been led to suggest that [9831] any passenger had a brown
hard-sided Samsonite suitcase which ought to have been in that container at that stage.
7. The scientific evidence is such that the case which contained the improvised explosive
device could have been and remained in the position described by Bedford.
This argument I’ve set out at length already, and I needn’t repeat it here.
8. Even if the court were to accept Bedford’s evidence that the case was on the base of the
container when it left the interline area, there is no evidence to suggest that it remained in
that position and some evidence to suggest that it did not.
9. Which is a variant of the same point. As a matter of practice, cases would routinely be
distributed within a container when the partly filled container was taken to the incoming
feeder flight to be filled with transfer baggage.
We find that in the evidence of Crabtree, page 43, lines -- page -- I’ve got myself confused
-- day 43, page 6304, line 8, to 6306, line 4.
Question: Are you familiar or were you familiar with the loading of containers such as AVE
containers? [9832]
Answer: Yes, sir.
Question: And again, so far as the loading of such a container was concerned, I take it
there was nothing in tablets of stone that dictated how you went about loading such a
container?
And the poor chap said: In terms of what, sir?
Question: There was nothing sacrosanct about the way the loader went about loading such
a container?
Answer: No. As long as it was securely loaded, yes.
Question: And different loaders would no doubt employ different methods from time to
time?
Answer: Yes, I suppose so.
Question: Because the object of the exercise -- I’ll read short -- within reason would be to
accommodate as many bags as one reasonably could within such a container.
Answer: Yes.
Question: And to achieve that, it would sometimes be necessary for a loader to initially,
perhaps, move bags around in the area of the base of the container so that they would
better fit in?
Answer: During the loading of a container, that is the case, yes. [9833]
Question: And you’ve seen that going on?
Answer: In this case?
Question: I am talking generally.
Answer: Generally speaking, yes, sir.
Question: I don’t think you saw the loading of the container in this particular -Answer: No, sir.
So clearly, a loader would improvise, depending on the size of the bags he had to deal with
and the number of bags, as to how he positioned them?
Answer: That is correct.
Question: And he might on occasion put some in upright and then decide that it was more
effective to stack them in another position?
Answer: Yes, sir.
Question: And there would be a bit of rejigging of the bags went on to suit the demands; is
that correct?
Answer: Yes, sir.
Now, on point 10, moving from the general to the specific, the American Tourister case
which will be referred to in this context was a large, 29-inch case. Forensic report reference,
page 38, size was given as 735 by 560 millimetres.
Your Lordships see that in the evidence on [9834] day 15, page 2417, line 16.
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Operator, could we have 181 on the screen, please, and image 76.
Now, this, Your Lordships will recollect, was the so-called American Tourister case.
Its size, in my submission, may have been a reason to put it on the bottom of the container.
Further, there is forensic evidence for which it can be inferred that these cases were
redistributed within the container after Bedford had taken them to luggage build-up.
We can have that image off the screen now, please.
Point 11 was that if the improvised explosive device case was on the second layer of cases,
then a case underneath it was on the base of the container. And that’s self-evident, Your
Lordships may think.
12. There is evidence which suggests that the case referred to in the forensic report at
4.2.14, Production 181, pages 38 to 44, photograph 76, and Dr. Hayes, pages 38 to 44, day
15, page 2516, that that case was situated below the improvised explosive device case.
That evidence was given by Hayes in his evidence in chief. On day 15, he was referring to
the forensic report, 4.1.1, relating to the improvised explosive [9835] device case, pages
2340 to 2342, and to his notes, Production 1497, at image E25, in relation to PI 911, Label
28.
In his notes he had suggested that the condition was consistent with the fragment PI 911
having been in contact with the pallet’s base and subject to explosive forces from above.
In evidence, he was able to explain the phenomena which had caused him to hold that view
in a way which was consistent with the proposition that the improvised explosive device case
had been on the next level up. The phenomena are described at day 15, page 2343, lines 7
to 16.
Question: What was it about the item that suggested to you that it was in contact with a
luggage pallet’s base and subjected to explosive forces from above?
Answer: On the assumption that it might have been part of the suitcase containing a bomb,
firstly the residual size of the fragment, which is quite large, and also the fact that it
appeared to have been supported in some substantial way by a relatively immovable
surface.
And page 2343, line 25, to 2344, line 6.
By considering that if a suitcase had resided [9836] beneath this one, then the surface of
that suitcase, whether of a soft material or a hardshell material, could have similarly acted
as a relatively immovable surface if it in turn had been supported beneath, and in view of the
tremendous speed of the detonation shock front.
And again at 2341, lines 12 to 18, he read from page 52 of Production 181, the forensic
report.
Small flecks of a blue foamed plastics skin were found strongly adhering to the simulated
leather surface. This finding indicates that at the moment of detonation of the explosive
device, this bronze suitcase was in direct contact with one containing a foamed blue plastics
material.
Cross-examination by Mr. Keen on this issue took place on day 16, page 2625, line 21, to
2635, line 25. At 2631, line 12, to 2633, line 20, Dr. Hayes was referred to the notes in
Production 1497 E25 relating to PI 911, part of the IED:
The brown burgundy outer surface has been penetrated in places by materials in the inner
surface. It is not blackened and has large to small flecks of foamed blue plastics with a
cross-hatched thick blue plastics skin possibly due to intimate contact with a cross-hatched
thick blue plastics (lined?) suitcase. [9837]
Answer: Yes, I see that.
Question: And do we in fact see throughout your examination notes regular references to
this blue plastics with a cross-hatched design on it?
Answer: I believe, so sir.
Question: And in fact, if we go to your notes at page 89, do we see a reference there to an
item identified as PG/154?
Answer: Yes, we do, sir.
Question: That’s now on the screen, My Lords. And do we see that that is described by you
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as part of the supporting frame of a navy blue canvas American Tourister brand suitcase of
certain dimensions?
Answer: Yes, we do.
Question: Severe explosion damage with the last of the major part of the canvas face and
sides.
Answer: Yes.
Question: The orientation of the proprietary label suggests that this is the remains of the top
half of the suitcase.
Answer: Yes.
Question: Do you see that?
Answer: Yes, I do.
Question: And then you record: The navy [9838] blue canvas material is a composite of a
thin navy blue canvas backed with a blue foamed plastics bearing a rear facing
cross-hatched pattern.
And you then show a representation of that diagramatically; is that right, Dr. Hayes?
Answer: Yes, it is.
Question: And without going through the many other references to that particular
description, is it the case that that description is similar in form to that which we find at the
foot of page 25 of your notes?
Answer: Yes, it does appear to be.
Question: And the source appears to be the suitcase, the frame of which is identified as
PG/154?
Answer: Yes, I think you’ve been kind enough to answer my question for me.
Question: And would you like to explain that answer, Dr. Hayes?
Answer: Well, inasmuch as I assumed you were making reference to the attachment to the
outer surface of this piece of burgundy plastics of small flecks or foam blue plastics. The
inference there is that another case resided underneath this one.
Question: And which case would that be, according to your examination, Dr. Hayes? [9839]
Answer: It looks as though it could be the American Tourister case.
At pages 2634 and 2635, Hayes referred to PK 2218 and PK 2246, which had similar
material and pattern to PJ 112.
It has been agreed that these items and PG 154 were all part of the same suitcase, and the
relevant Minutes were read on days 15 and 40, and I’ll refer to the detail in due course.
Page 2635, lines 17 to 21.
Question: The intimate contact with the section of the IED suitcase appears, according to
your notes, to be with the suitcase which had the foam blue plastics with a cross-hatched
design on it.
Answer: It does, sir.
Now, re-examination did not repair the position for the Crown. Day 17, page 2761, line 9, to
2763, line 17.
Question: I wonder if we could turn now to one or two particular matters that were raised
with you in cross-examination, and if we could turn to your examination notes, that’s to say
Production 1497 at page 25. Can we have that on the screen, please. This is the item I
think about which you were asked both in your course of going through the report and in
[9840] cross-examination yesterday.
Answer: Yes, it is, sir.
And I think you agreed with the proposition that the patterning which was shown on the
external face of this particular piece of the suitcase was consistent with contact with one of
the other cases that was identified.
Answer: I did agree that, sir.
Question: And may we take it from that that you would conclude that this suitcase had been
in contact with that other suitcase?
Answer: I did, sir.
Question: Just what the orientation of that contact would be would depend, I suppose,
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wouldn’t it, on whether this surface -And there then follows a passage which I don’t think I need to read, and the question was
then put in a different form:
You had identified this as part of the surface of what you described as an IED suitcase?
Answer: I did, sir.
Question: And you’ve already identified how, explained how, you came to the conclusion
that it was in contact with another suitcase.
Answer: Yes, I did, sir. [9841]
Question: From simply looking at that fragment, would you be able to say one way or
another whether that particular surface of the suitcase was up the way or down the way as it
was stacked, if it was stacked flat on its back?
Answer: Not from the examination solely of that fragment, no, sir.
And would you be able to say, therefore, whether the other case would be above it or below
it in such a configuration?
Answer: Not necessarily so, sir.
But the submission I make in relation to that passage, lest it be thought to argue counter to
the submission I make, is that the exercise there undertaken in re-examination is hollow and
is incomplete, and it does not deal with the explanation given by Dr. Hayes in his
examination in chief in relation to PI 911.
His position in examination in chief was in itself a refinement of his note, where he had
suggested that PI 911 had the appearance of having been in contact with the base, and it
was the explanation offered in evidence in chief for his no longer holding the view which he
had expressed in the note.
In his contemporaneous notes, he had quite [9842] clearly stated, one, that the item had
been in contact with the pallet’s base; and two -- and I emphasise this -- was subject to
explosive forces from above.
And he explained in evidence that he had had regard to the residual size of the fragment
and that it appeared to have been supported in some substantial way by a relatively
immovable surface.
Such immovable surface could have consisted of a suitcase residing beneath PI 911, if the
supporting suitcase had in its turn also been supported beneath, plainly, by the base of the
container.
In cross-examination, he confirmed that the American Tourister had resided beneath PI 911.
The submission I make is that the scenario in evidence in chief is the one which Your
Lordships should prefer. Dr. Hayes had clearly reflected on the issue. All that emerged in
cross-examination was the identity of the supporting suitcase. The considered reasoning
was not explained away by the patch-up re-examination.
Point 13. Could we go to Production Number 1114, please, Operator, and image 6.
Your Lordships will remember that photograph. It was referred to by Bedford, and it shows
that there was no room for a case which arrived from Frankfurt to [9843] be on the base of
the container if the configuration of cases on the floor of that container remained
undisturbed.
Now, the dimensions of the case at 4.2.14 should be noted. Production 181, page 38,
under reference to PG 154, a steel rod, is 735 by 560 millimetres, which probably indicates
a 29-inch suitcase. That’s a big suitcase, and it reinforces the point, Your Lordships may
think.
14. In order for the case which has been agreed to have come from Frankfurt to have been
situated on the base of the container, there must have been a repositioning of at least some
of the London interline cases represented in photograph 6 of Production 1114.
That’s still the photograph that Your Lordships have on the screen.
Joint Minute 2, which was read on day 15, tells us in a schedule referring to photograph 76
that PG 154 is Label 102, PG 112 is Label 101, PK 2118 is Label 111, and PK 2246 is Label
114.
The Joint Minute Number 10, which was read on day 40, page 6039, stated, inter alia, in
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lines 2 to 21, and I’ll read this short:
Label productions 101, 102, 111, 114, and a [9844] number of other items, are parts of one
item of baggage.
(b), the said item of baggage was a blue and maroon-coloured softshell suitcase.
(c), the said suitcase was part of the baggage used by Patricia Mary Coyle on flight Pan Am
103 on 21st December 1988.
(d), Patricia Mary Coyle boarded flight Pan Am 103 on the 21st of December 1988 at
Frankfurt.
My Lords, I wish to digress at this point to make something very clear, and the clarity is for
the benefit not just of this court, but for the wider audience who have been following this
trial.
I am not suggesting that the improvised explosive device suitcase was introduced either by
Ms. Coyle or by her friend Karen Noonan. I will simply be referring to information to be
gleaned from the condition of Ms. Coyle’s suitcase. I wish to make this clear because I
know from representations made by the Department of Justice of the United States of
America that the families of these young women have been very hurt by press speculation in
relation to that matter in the past. It is no part of my submission.
Point 15. A case which had been on the base of the container must have been repositioned
somewhere [9845] else above the base of the container in order to accommodate the
American Tourister case on the base.
This is self-evident, in my respectful submission, given the configuration shown in
Production 1114, images 5 and 6.
We can have that off the screen now. Thank you, Operator.
Number 16. This would probably have placed the brown case described by Bedford in
precisely the position proposed by the Crown.
Now, Your Lordships have heard evidence of only one explosively damaged hard-sided
brown Samsonite suitcase. If Bedford’s case had remained on the base below the
improvised explosive device case, and if it was not itself the improvised explosive device
case, then given the thoroughness of the search, as demonstrated by the pieces of the
improvised explosive device case itself being found at various locations, as agreed and
proved in the evidence, then the court would surely have been told of a second severely
damaged brown hard-sided Samsonite suitcase.
And Your Lordships have not.
The brown cases which were determined to have suffered explosive damage are found at
4.2.1 to 4.2.9 of the forensic report. These sections were read out [9846] by Dr. Hayes on
day 15 at pages 2377 to 2398.
None of these can be the case described by Mr. Bedford, for reasons which will be
explained. In particular, it is notable that not one of these cases is described as having
been in contact with or in very close proximity to the IED case.
The brown cases were as follows: A softshell case, 4.2.1, pages 25 -- 24 and 25 of
Production 181, photograph 59, described as a softshell case, page reference in the
evidence, 2378, lines 1 to 2. This is the major part of one side and the frame of a
tan-coloured softshell suitcase.
The case itself bore a label on which was printed “Mr. Lawrence Bennett,” page 2378, lines
10 to 12. To the soft plastics handle was attached a Pan Am plastics identification label on
which was printed “Mr. Lawrence Bennett, 02242971 W.”
There was a victim of this tragedy named Lawrence Bennett. Production 199, image 1
discloses that passenger 10, Mr. Bennett, was on the feeder flight from Frankfurt with one
item of checked luggage.
Production 199 itself was proved by Joint Minute on day 13 -- I’ve misread that; Joint Minute
13, day 70, page 8622, 8623. I’ve read that already into the notes. [9847]
He was not a London interline but a Frankfurt passenger whose case cannot be the one
described by Bedford.
4.2.2, pages 24 and 25 of the forensic report, photograph 60, a chequered-patterned cloth
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saddlebag. Dr. Hayes dealt with this in evidence, day 15, page 2381, lines 21 to 22,
describing it as part of a pale brown-coloured chequered-pattern cloth saddlebag.
4.2.3, pages 27 and 28 of the forensic report, photograph 62, softshell. Dr. Hayes dealt with
this on day 15, page 2386, lines 9 to 14, detailed examination showed evidence of explosion
damage localised to an area of the left-hand edge of the item where the softshell had been
violently disrupted and blackened, and the steel supporting rod distorted with its semi-rigid
brown plastics covering severely disrupted.
4.2.4, pages 28 and 29, photograph 63, softshell, an address label fitted into a tan plastics
holder, secured to the handle was marked Willis L. Coursay, Production 199, image 1,
discloses that passenger 19, W. Coursay, was on the feeder flight from Frankfurt with one
item of checked baggage. Again, not a London interline, but a Frankfurt [9848] passenger
whose case cannot be the one described by Bedford.
4.2.5, dealt with on pages 29 and 30 of the forensic report, photograph 64, softshell, page
2391, lines 14 to 15.
This is the major part of a disrupted tan-coloured softshell suitcase. And Dr. Hayes, on day
15, page 2392, lines 3 to 13: A white paper label which was affixed to the softshell below
the carry handle bore the partly decipherable legend written in blue ink which appears to
read “From Susan Costa -- via Maccallona, Republica Di San Maseno, Italy.” Detailed
examination showed evidence of explosion damage localised to an area of the left-hand
edge of the item where the softshell had been violently disrupted and blackened and a steel
supporting rod distorted with its semi-rigid brown plastics covering disrupted.
4.2.6, pages 30 and 31, photograph 65. Softshell suitcase, which is nothing like Bedford’s
description. Hayes dealt with it on day 15, page 2394, lines 8 to 10. PJ 119, this is the
major part of one side of a severely disrupted softshell brown hessian suitcase under 9,
2394, page 2394, lines 12 to 16.
Clear evidence of explosion damage was [9849] localised to the area of its left-hand edge
where the steel supporting rod was distorted and its semi-rigid brown plastics covering
severely blackened and disrupted.
And again at 2395, lines 12 to 15, the disrupted suitcase body was devoid of its base and lid
and showed clear evidence of a close explosive involvement along its left-hand edge.
4.2.7, pages 31 and 32 of the report and photograph 66. This was a soft nylon bag and
nothing at all like the description of Bedford’s bag. It was dealt with by Dr. Hayes on day 15,
page 2397, lines 1 to 9.
4.2.8, page 32, photograph 67, a softshell suitcase with localised damage dealt with by
Hayes on day 15, 2397, line 17 to 18, of PH 417: This is a damaged tan-coloured softshell
suitcase.
And page 2398, lines 1 to 7: The suitcase was disrupted, with its base and one half of the
lid missing, a fractured wooden end board, some cuts and some abrasions. The remainder
of the skin was essentially intact, apart from one small but pronounced area of explosion
damage, seen as blackening, and minor disruption of the left-hand corner of the front edge.
4.2.9, page 32, photograph 68, described as a nylon [9850] holdall with minor explosion
damage. Dealt with by Hayes on day 15, page 2398, lines 15 to 22.
That’s an exhaustive list Your Lordships will have in the notes.
17. The only suitcase -LORD SUTHERLAND: If you are going to move to another point, Mr. Taylor, we’ll adjourn
for lunch.
MR. TAYLOR: May I mention at one point, My Lord, before Your Lordships rise for lunch, I
am looking ahead to the shape of the remainder of my submissions to the court, and I would
like to conclude the submissions on MEBO this afternoon.
It might be, therefore, that I’ll be in a position of inviting Your Lordships to sit on a bit later
than Your Lordships would normally care to sit.
I raise this now so that Your Lordships can reflect on the matter during the short break at
lunch time and can indicate to me whether that’s a course that Your Lordships approve of or
not.
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LORD SUTHERLAND: It depends on how long you want to sit on for, Mr. Taylor, but as
long as it’s within reasonable limits, we would be perfectly happy to do that.
MR. TAYLOR: Thank you, My Lord.
--- Proceedings recessed at 1.00 p.m. [9851]
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: Point 17. The only suitcase described in the forensic report at page 38 as
having been in contact with the improvised explosive device case is the American Tourister.
Your Lordships find that at 4.2.14.
Point 18. Is John Bedford to be relied upon?
Well, the first thing to note, in my submission, is that his evidence as a whole is consistent
with Peter Walker’s evidence. The Crown put Bedford forward as a reliable witness in
relation to the position of the luggage in the container as it left the interline area. On day 78,
the learned Advocate Depute said this to the court:
The scientific evidence which I have already reviewed shows that the suitcase containing
the improvised explosive device was within container AVE 4041 at a locus which is
consistent with the description given by Mr. Bedford as to the baggage that was in the
container at London Heathrow and the Frankfurt baggage being added to that.
This proposition was clearly based on the following passage from the evidence of Bedford.
Day 44, page 6452, lines 12 to 18. [9852]
Question: Are you able to give me any more indication than that as to how many bags were
in it?
Answer: Probably about eight or ten bags, sir.
Question: I see. Thank you. Were there any bags placed on top of the two at the front by
you?
Answer: No, sir.
Now, the Crown also seemed to suggest in evidence that Bedford was more reliable than
Kamboj as to what Kamboj did or did not say about putting cases in the container.
Reference is made to examination in chief of Kamboj on day 44, page 6407, lines 11 to 22.
Question: If Mr. Bedford remembers you telling him that you had helped him out by putting
two suitcases into a container, would you quarrel with him over that?
Answer: If he said that or whatever, I mean, it’s a possibility, as I already said before, and I
can’t actually remember now, so if he said -- I mean, I will admit that, yes. But if I did, that
may be had to go through the proper security procedure and then -Question: Of course. Of course. But if Mr. Bedford has a recollection of you telling him
that, would you say he was wrong? [9853]
Answer: I wouldn’t -- I won’t say he was wrong, no.
And I’ve dealt, of course, with that earlier in relation to matters raised by My Lord Coulsfield.
The circumstances of 21st December 1988 were such that Mr. Bedford would be more likely
to recall events and detail than usual. Day 44, page 6440, lines 8 to 12.
Question: By the afternoon, was it busy, or quiet?
Answer: It would be reasonably quiet, sir.
Question: I see. And if it was quiet, would that mean that fewer bags were coming in?
Answer: Yes, sir.
It’s a statement of the obvious, I think, that he must, surely, have reflected on the events of
the 21st of December 1988 as soon as he heard news of the crash.
He gave the description -- he, Bedford, gave the description shortly after the event and was
quite sure about it. He had told the police about the two cases on the 3rd of January 1989,
and he gave the description on the 9th of January 1989.
The fact that there was a brown hard-side Samsonite suitcase within the container at the
moment [9854] of explosion which was, on any view, extremely close to the position
described by Bedford offers very clear corroboration, in my submission, of the accuracy of
Bedford’s account.
The passage put to Bedford in re-examination from the Fatal Accident Inquiry only serves to
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underline that he had always described the case as brown or maroon, both of which colours
are feasible descriptions of the unusual antique-copper colour of the improvised explosive
device case.
Could we have Production 181 on the screen, please, and photograph 44.
Your Lordships will remember that this is a photograph of the control sample, and the
submission I make to the court is that both brown and maroon are quite good descriptions of
the colour Your Lordships can see.
Take that off the screen, please. And that appeared in evidence on day 15, the evidence of
the witness Hayes, page 2336, line 18.
As we have seen, the note taken by Dr. Hayes described the colour of the external surface
of the largest fragment as brown, burgundy. Turn to day 44, page 6489, line 18, to 6493,
line 1, evidence of Bedford. [9855]
Question: I just want you to consider two other things with me, please, that you said at the
inquiry. Could we look at Production 1221, image 2295, and can we look at the bottom of
that page, please. This is a part of your evidence that you’ve been asked about already, and
it’s obvious that you were being asked questions about the colour of the suitcase at this part
of your testimony. Do you follow that?
Answer: Yes, sir.
Question: Do we see that it ended at paragraph (e) to (f) with a question: Again, this is no
criticism of you, but I am anxious to know what the state of your evidence is about colour. In
view of the different expressions of view over the period, are you able to be clear at all as to
what the colour of the case was? And I think your answer was no.
Answer: No, sir.
Then follows a passage which I think we can skip over. And it continues with a question.
Question: Can we see, Mr. Bedford, that this is a passage in your evidence where you were
speaking about the suitcase and its colour?
Answer: Yes, sir.
Question: And do we see at letter (c) the question: I think it’s fair to say that you have been
[9856] seen on a number of occasions by police and other investigating agencies; is that
right?
And your answer is: Yes, sir.
Answer: Yes, sir.
Question: And the question then continues: And as far as the colour of that particular case
is concerned, have you always expressed the same view as to what the colour was? And
your answer: To my knowledge, I have.
Do you see that?
Answer: Yes, sir.
Then the question continues: Isn’t it fair to say that on different occasions you thought it
was brown or maroon, and at one point you were quite certain it was maroon? And your
answer is: Yes.
Answer: Yes, sir.
And then the passage that I read to you just a moment or two ago?
Answer: Yes, sir.
Point 19. Testing the situation in another way, which case, if any, have the Crown been
able to put forward as that which was below the IED case?
It may be that this was the purpose behind the following passage in re-examination. Day
44, page 6493, lines 2 to 22. [9857]
Question: All right. I want you to look at another page now with me, please, image 2300.
And you’ll see that this is still a portion of your evidence.
Answer: Yes, sir.
Question: Can we look a little further down on that page, please. Do you see, just below
the letter “D” the question: With regard to the suitcase that you saw lying down flat to the
left side of the container, I would like you to think back as best you can. Could that suitcase
have been a blue suitcase with a maroon or brown trim? And your answer was: I couldn’t
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say.
Answer: Yes, sir.
Question: Then the question continued: You don’t know whether it was or not? No, sir.
But it could have been. It could have been.
Yes, sir.
Now, Your Lordships will bear in mind that that passage came in re-examination, and Your
Lordships will bear in mind the context of that re-examination.
The description put to Bedford at the Fatal Accident Inquiry and referred to in his trial
re-examination appears likely to be of the case referred to in Production 181, 4.2.17, pages
45, 46, [9858] and photograph 80, which we heard about on day 15 from Hayes at 2435,
line 17, to 2436, line 15.
The distribution of the explosion damage is “rather peripheral” and there is no suggestion
that this case was in contact with or in very close proximity to the improvised explosive
device case.
And the final point: Which case is in a condition which is undoubtedly consistent with having
been situated below the improvised explosive device case other than the American
Tourister?
Production 181, 38, day 15, Hayes, 2416, lines 11 to 15.
The severe overall damage to the identified component parts is consistent with this suitcase
having been located in contact with the suitcase which contained the improvised explosive
device at the moment of explosion.
My Lords, I am now more than halfway through the submissions I make to the court. Having
dealt with the three airports, I will in a moment turn to consider the evidence on which the
Crown have relied in order to try to identify the first accused as a perpetrator of this crime.
Before doing so, I invite the court to consider another method of testing whether the Crown
[9859] have proved that the bomb was ingested at Luqa. And that is to ask how the bomb
got through the system at Luqa and onto KM 180.
Now, this, of course, depends in part on what the Crown theory is as to how the bag was
started on its journey. While the Crown may say that they cannot demonstrate how the bag
did get on but that it must have, when one looks to the other evidence -- and they point to
Frankfurt -- there are as a matter of fact only a limited number of possible routes Your
Lordships may think. If these are analysed, it becomes clear, in my submission, that these
routes do not work.
One theory might involve the first accused checking in the case; however, there is evidence
that the first accused did not check in any baggage on the 21st of December. We learn that
from Production 947 on day 36, at page 5524. The witness giving evidence was Isabelle
Attard. Her evidence of the check-in is on the basis that the first accused had none;
otherwise he would not have been dealt with in the way that he was by her.
I will return to this with reference to the evidence in the section in which I deal with
movements of the accused. No one else is said to have checked the bag into the system.
[9860]
Another theory might be that the first accused brings the bag into the airport and the second
accused takes the bag through the Ciarlo route to the conveyor belt, having in the meantime
placed an interline tag on the bag.
Well, in that view, the question would be: Does the second accused also help the first
accused to check in at Attard’s check-in desk? Attention would thereby be drawn, Your
Lordships would think, to both of them. It was not suggested to Attard, who knew Lamen,
that Lamen did this. Abdelbaset is checked in in the wrong queue with a case which is not
checked in. My submission is that this would be highly conspicuous.
Another route is that Lamen uses the Ciarlo route, which, as I’ve said earlier in these
submissions, is of itself highly conspicuous. But the reconciliation process must still be
overcome. This situation requires the presence of Lamen at the airport on the 21st of
December when there is absolutely no evidence to show that he was there.
If the Crown have failed to satisfy the court that Lamen was there, then just how did the bag
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get through the system? Someone is needed to check the bag in or to place the bag onto
the conveyor belt.
It would, I suppose, have been possible to [9861] circumvent the system by bribing a
check-in agent to accept the bomb bag. However, the Crown have not attempted to
suggest this as a possible method. The only check-in agent they led was Isabelle Attard,
and there was no suggestion that she might have been a party to such a scheme.
In their submissions to the court, the Crown have avoided articulating a method of ingestion,
far less demonstrating one involving both accused, let alone one involving only the first
accused, which might fit the evidence.
In that situation, Your Lordships face a difficult task in giving judgement in the absence of
any theory of ingestion; more particularly, any theory of ingestion backed up by no evidence.
The consequence of this is that the Crown are asking the court to rely fundamentally on
Frankfurt, rather than Luqa, documentation.
When considering whether the Crown have demonstrated that the bomb was ingested at
Luqa, there are many additional factors which need to be considered, Your Lordships may
think, to test that proposition. The following points would undoubtedly, in my submission,
have been factors which would have deterred the terrorist from choosing Luqa as the
[9862] ingestion point.
There is the existence of the baggage reconciliation count at Luqa. There is the screening
of all Air Malta baggage by vapour detector at Luqa. There is the possibility of a delay to KM
180 at Luqa caused either by mechanical problems or by air traffic control difficulties. There
is the possibility of weather conditions causing delay at Luqa or rerouting from Frankfurt.
That would be an obvious risk, I submit, to anyone in December, but it would be especially
obvious to someone whose own flight from Malta had been delayed on the 8th of December
1988, as of course was the case in relation to the first accused.
Evidence of Borg, page 5126, line 19, to 5127, line 7, on day 33:
Can we look now, please, at image 1037, image 1. And do you see that this is the load
sheet for the flight that we’ve been speaking about?
Answer: Yes.
Question: And does it tell us, in fact, the date of the flight was the 9th of December?
Answer: Yes.
Question: So taking these documents together, what was the -- what date was the flight
[9863] intended to fly on?
Answer: The flight was intended to leave on the 8th, but I believe they had a technical
problem.
Question: I see. So for whatever reason, it wasn’t able to fly on the 8th, and flew on the
9th?
Answer: Yeah. They had to have a night stop.
Continuing with the points. There is, of course, the possibility of air traffic control causing
delay to landing in Frankfurt. There is the possibility of mishandling of baggage at Frankfurt.
There is the possibility of interception during x-ray at Frankfurt. If, as some witnesses have
said, there was a baggage reconciliation, then that would be a further risk for anyone who is
contemplating this particular scenario.
There is a possibility of delay to Pan Am 103A at Frankfurt due to air traffic control
difficulties, mechanical problems, or weather. There is the possibility of air traffic control
delay at Heathrow. There is the possibility of mishandling or interception at Heathrow.
There is a real risk of destroying the wrong aircraft. There is the possibility of delayed
departure of Pan Am 103 due to air traffic control difficulties, mechanical problems, [9864]
or again, weather.
My submission is that all of the above render the choice of Heathrow a much more likely
one. And when that possibility is considered, one finds that there is a compelling body of
evidence that points to Heathrow as being the point of ingestion.
It may be suggested that the clothing provides support for the theory that the bomb was
ingested at Luqa. However, clothing bought at Mary’s House, whether on the 7th of
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December 1988, the 23rd of November of 1988, or indeed any other date, had plenty of time
to leave Malta prior to the 21st of December of 1988. It goes without saying, clothing is
entirely moveable.
Clothing provides no necessary inference of Luqa ingestion, in my submission. One might
consider that it may have been intended to leave such an impression, if regard is had to the
bizarre circumstances in which the clothing was purchased. If the clothes buyer had
intended to place the bomb bag onto a plane at Luqa, having regard to the high level of risk
of detection, wouldn’t one have expected him to remove the clothing labels?
The entries in Lamen’s diary may be suggested to support ingestion at Luqa. However, as I
have [9865] submitted already to Your Lordships, it is not admissible evidence against the
first accused, it is not proved from the evidence, apart from the diary, that Lamen acted in
concert with the first accused. This point has been addressed by me, and I don’t reiterate it
at length here.
But may I pick up a point made by Lord Coulsfield in relation to the term “prima facie” as it
appeared in the quotation I used from Dickson on Evidence.
In my submission, the proper way to look at that issue is this: Unless there is prima facie
proof of concert, then a jury would be directed that the statement or writing of one accused
is not admissible evidence against another. If there is prima facie proof of concert, then it
becomes a question of fact, and that being so, it is for the jury to determine whether the
prima facie proof establishes the concert to their satisfaction. If the jury does so determine,
then the statement is available. If it does not, then it is not.
This interpretation is, I think, the one commonly applied by judges and is consistent with the
approach in Tobin to which Your Lordships have been already referred. [9866]
I referred in particular to the passage at page 63 in Tobin, where Lord Justice-Clerk
Aitchison observed: If acting in concert is proved, the evidence against each is no doubt
evidence against all, but only if concert is proved.
And in considering that prior question, it should be made very clear to the jury that the
evidence affecting each accused named in the indictment must be separately considered.
In the opinion in the case of McIntosh, 1986 Scottish Criminal Case Reports, at page 496,
my Lord in the chair, in his opinion at page 506, said the following.
I intend simply to hand in McIntosh for Your Lordships’ advantage, and I ask the clerk to
distribute that. It may be placed, I think, with convenience at the end of the folder of cases
that I distributed earlier. I am looking to the passage on page 506.
In the opinion of My Lord Sutherland, it’s in the paragraph -- the last paragraph on page
506. The paragraph begins with the words: In relation to ...
And after the reference to Tobin against Her Majesty’s Advocate, halfway down the
paragraph, that Your Lordships may pick up:
All that was established in Tobin, however, [9867] was that once concert has been proved,
the evidence against one participant becomes evidence against all. It is important to notice
that it is also made very clear in that case that in considering whether concert has been
proved, the evidence against each individual must be separately considered. If the
evidence in this case is considered separately against the appellant, no use can be made of
Deborah Campbell’s voluntary statement. Accordingly, the only evidence to prove that a
crime has been committed, let alone that the appellant was a participant in that crime,
comes from Maureen Campbell alone, and this is insufficient. For this reason I would allow
the appeal against conviction on charge 5.
As I say, I don’t take Your Lordships to the full facts of that case but content myself with
having handed it in.
In my submission, it’s clear in Scots law that the prior question is: Was there or was there
not proof of concert?
And the secondary submission is that concert being proved, that opens the door to
documentary evidence which would be valid in the case against one who acted in concert
being introduced into the case as a whole. [9868]
In any event, nothing is known of the context in which the diary entry was written. There is
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no necessary significance in the date of the 15th December. If, as the Crown assert,
Abdelbaset was originally due to leave Prague on the 12th of December, he would have
arrived back in Malta on the 13th. The evidence discloses that when Abdelbaset left Prague
on the 16th December, he arrived in Malta on the 17th of December, having travelled via
Zurich.
It is very difficult to see why the entry would be made at all, and why the diary would have
been left lying around for two and a half years, if the inference which the Crown propose
were correctly to be drawn. This, I submit, tends to undermine the Crown’s suggested
inference in relation to that diary entry.
In relation to Giaka’s evidence, it will be argued and in my view will be demonstrated to the
satisfaction of the court that there is no reliable evidence to suggest that there was a brown
Samsonite suitcase at Luqa on the 20th of December of 1988.
Indeed, an examination of the circumstances of Giaka in December 1988 gives rise to an
inference which is contradictory of the Crown case.
It is alleged that the crime was committed in furtherance of the purposes of the Libyan
Intelligence [9869] Services by members of the Libyan Intelligence Services. In December
of 1988 Giaka was apparently employed by a branch of the Libyan Intelligence Services.
He worked day to day at Luqa and was probably there on the 21st of December 1988.
Your Lordships can draw that inference from the passage of evidence on day 51, page
6971, line 8, to 6973, line 2. In that passage of evidence reference is made to Production
840.
Perhaps we could have that on the screen, please, Operator. 840, and if we could have
image 1.
Your Lordships will remember this, I think. It’s a Luqa Airport restaurant invoice dated the
21st of December of 1988. And if we scroll to the bottom of the page, I think you will see
that it bears Giaka’s signature. He was also employed, Giaka was, by the Central
Intelligence Agency at that time, and his function there was to spy on and to report the
activities of Libyans, including the first accused.
Much of what he reported related to the events at Luqa Airport. Despite this, and despite
the fact that he is not a casual observer, he is a paid employee, effectively, of the CIA
requiring to report to them, he made no report at that time of anything which might suggest
that he was observing the [9870] commission of this crime. He had heard nothing, and he
had no intelligence to pass on with regard to this matter.
A reasonable inference, I suggest to the court, to be drawn is that is because there was truly
nothing related to this crime to report.
I will argue, and I submit demonstrate to the court, that there is no reliable evidence to
suggest that Said Rashid ever asked Giaka about sending an unaccompanied suitcase from
Luqa.
Your Lordships will have noted that this evidence was only admissible to explain what
followed, but what subsequently followed is no more credible than the rest of Giaka’s
evidence.
There is insufficient evidence to demonstrate that Said Rashid was acting in concert with the
accused. He is said by Bollier to have been present when the MST timers were ordered by
Ezzadin.
According to Giaka, he was head of operations administration in 1985, and he was
appointed to the General Electronics Company in January 1987.
Your Lordships have that on day 50, 6767, lines 13 to 22. He then resigned from the JSO
on that appointment. Day 50, page 6770, lines 9 to 13.
That evidence, in my submission, plainly does [9871] not establish that he was acting in
concert with the accused. I will argue, and in my submission demonstrate to the court, that
there is no reliable evidence from which the court could conclude that the first accused
bought the Gauci clothing.
I will argue and in due course demonstrate that the evidence suggests that the clothing was
purchased on a date when the first accused was not in Malta.

3032

In the absence of any reliable evidence to link the first accused to the materiel used in the
commission of the crime, there is no value in the Crown demonstrating that he was at Luqa
on the 21st of December of 1988 with a passport in a name other than his own.
In the absence of such reliable evidence, it is circular to suggest that the presence of the
first accused at Luqa on the 21st supports the notion that the improvised explosive device
was ingested there.
I turn now to the Gauci chapter.
In my submission, Mr. Gauci’s evidence of the first accused resembling the man who bought
the clothes from his shop is utterly unreliable. In the circumstances of this case,
resemblance is of itself worthless. Unless the court can conclude that the [9872]
identification is sound, Mr. Gauci’s evidence has no value. Either the purchaser was the first
accused or it has not been proved to be him.
Now, the Crown seek to support the identification by seeking to persuade Your Lordships
that the incident occurred on the 7th of December of 1988, a date when the first accused
was present in Malta.
Since the identification is wholly unreliable, and, it’s submitted, plainly wrong, the presence
of the first accused in Malta in December of 1988 adds nothing to the Crown case, even if
that date could be proved to have been the occasion when the purchases were made. But
as it happens, Mr. Gauci could give no reliable evidence to allow the court to conclude that
the incident in fact occurred on the 7th of December 1988.
Such evidence as there is tends to point away from that date.
Mr. Gauci’s more contemporaneous police statements provide useful material for testing his
evidence, and it should be noted that these have been proved in evidence as follows:
Detective Chief Inspector Henry Bell spoke to Productions 467, 468, 469, and 470 in chief.
In [9873] cross-examination, he further spoke to 452 and 466. And by Joint Minute 15,
read on day 76, Productions 454 and 455 were proved.
Now, looking to the question of the incident date, first of all.
Mr. Gauci’s evidence as to the date or approximate date of the incident is, in my submission,
fraught with confusion. He did, at one point in his evidence, suggest that the incident was
about a fortnight before Christmas. We find that, day 31, page 4730, lines 19 to 24.
Question: Were you able to tell them that it was towards the end of 1988?
Answer: Yes. Slightly before Christmas it was. I don’t remember the exact date, but it must
have been about a fortnight before Christmas, but I can’t remember the date.
That evidence, in my submission, is plainly unreliable when contrasted with his more
contemporaneous recollection on the 10th of September of 1990. Production 469. This
was referred to on day 31, page 4802, lines 18 to 25. And then about the middle of the
page, Mr. Bell, I think it is, he’s obviously trying -- is obviously anxious to try to have you
help him on pinpointing the date, because what he’s [9874] written down is this:
I’ve been asked to try again and pinpoint the day and date that I sold the man the clothing. I
can only say it was a weekday; there were no Christmas decorations up, as I have already
said, and I believe it was at the end of November.
Now, that’s the 10th of December -- I beg your pardon, 10th of September of 1990.
He was plainly confused as he gave his evidence as to whether Christmas decorations were
up. He ended up, as I understood him, by suggesting that Christmas decorations were up
when he was interviewed by the Scottish police. Day 31, page 4739, line 5, to 4741, line 7.
Question: I wonder if we can try and approach that, then, from a slightly different angle. Did
the Tower Road in Sliema put up Christmas lights?
Answer: Yes. Yes.
Question: How long before Christmas, generally, was that?
Answer: I wouldn’t know exactly, but I have never really noticed these things, but I
remember, yes, there were Christmas lights. They were on already, I am sure. I can’t say
exactly.
Question: I would like you to think [9875] carefully about that, Mr. Gauci, if you can,
whether at the time when you sold to the Libyan, the Christmas lights were on or not.

3033

Answer: Yes, they were putting them up. Yes.
Question: Do you remember being asked about that by the police when they came to see
you?
Answer: Yes, they had said. And I had said the lights were there when they came to buy.
Question: Am I right in thinking that you, from the time when the police first came to see
you at the beginning of September, were seen by the police on quite a large number of
occasions?
Answer: Yes. They came a lot of times. They used to come quite often, didn’t they.
Question: And that would be in the months after they came first to see you, was it?
Answer: Yes. Not months after. They used to come after. I don’t know exactly when they
used to come, but I did not take notes when they used to come. But they used to come quite
often to see me. They used to come and ask questions, and they used to take me to the
depot and things like that.
Question: And when you were interviewed by the police on these occasions, was your
memory of the [9876] sale to the Libyan better than it is now?
Answer: Yes, of course. That is 12 years, 11 years after. I mean, 11 years are a long time
for me, but in those days I told them everything exactly, didn’t I?
Question: And if you told them in one of these interviews that the sale was made before the
Christmas decorations went up, might that be correct?
Answer: I don’t know. I’m not sure what I told them exactly about this. I believe they were
putting up the lights, though, in those times.
Question: But in any event, you explained that you thought it was about a fortnight before
Christmas?
Answer: Something like that. Yes. Because I don’t remember all these things, do I? When
they put the lights on and when they turned them on. I’m not really interested so much
because I don’t even put decorations, Christmas decorations, myself in my shop.
And then again at day 31, page 4909, 4809, line 15 to 4810, line 1, under reference to
Production 454, which is a statement dated the 19th of September of 1989.
At Christmastime we put up the decorations about 15 days before Christmas. The
decorations were [9877] not up when the man bought the clothes. I am sure it was
midweek when he called.
And then you signed it “Tony Gauci.”
Answer: Yes. Yes. But I seem to remember that there used to be lights because I used to
have a policeman come for me, and I remember the lights. But it could have been after the
gentleman came to buy the clothes. This is 12 years ago, or 11 years ago, not yesterday,
and I have no records. I don’t take records of these events, dates, and things like that.
Now we can have that production off the screen now, please.
There is no evidence that the first accused was in Malta in November of 1988. There is
evidence that the first accused was in Malta on the 7th, 8th, and 9th of December of 1988.
The first accused could not have bought the clothing on the 9th of December, as he left
Malta early enough to arrive in Prague at 5.00 p.m. on the 9th of December, having travelled
via Zurich.
This is vouched by the evidence of Nadoza Mechyrova, referring to Production 537 on day
30, page 4682, lines 9 to 13:
What are the arrival and departure date stamps on this visa? [9878]
Answer: The entry stamp indicates 9th of December 1988, 5.00 p.m., and the departure,
16th of December 1988, 4.00 p.m.
There is evidence that he was in Malta -- that’s to say the first accused -- in Malta in transit
on Saturday, the 17th of November -- I beg your pardon, I’ve misread that: Saturday, the
17th of December of 1988.
And the implication of the evidence of Jonathan French on day 67 is that the first accused
had left Malta by the time the incident is said to have happened. Page 8182, line 18, to
8183, line 1.
Question: Was there a flight from Malta to Tripoli on Saturday, the 17th December 1988?
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Answer: Yes, there was.
Question: Was there one with the code KM 230?
Answer: Yes.
Question: What time did it depart?
Answer: It departed from Malta at 17.00 hours.
Question: And what was it scheduled arrival time?
Answer: Scheduled to arrive at 18.00 hours.
There is evidence that the first accused was [9879] in Malta on the 20th and 21st of
December of 1988.
Your Lordships may take the view that the 20th of December is clearly far too close to
Christmas to be the date being described in relation to the purchase of clothing.
The only occasion in relation to the first accused’s presence in Malta which could be
consistent with Mr. Gauci’s description of timing is the 7th of December of 1988. And that is
so because the 8th of December of 1988 was a public holiday when all the shops were
closed.
But the court should not conclude that the clothing was bought on the 7th of December of
1988. The evidence does not support that proposition. But even if the court concluded that
the clothing was bought on the 7th of December of 1988, the evidence of identification by
resemblance is palpably unreliable and is barely supported at all by the mere presence of
the first accused in Malta.
LORD MACLEAN: Mr. Taylor, I’m sorry to intervene, but there’s something slightly puzzling
me about what you said a moment ago. You made reference to the evidence of Jonathan
French.
You’ve got that?
MR. TAYLOR: Yes. [9880]
LORD MACLEAN: And you said the implication of the evidence of Mr. French is that the
first accused had left Malta by the time the incident is said to have happened.
MR. TAYLOR: Yes.
LORD MACLEAN: What incident?
MR. TAYLOR: The purchase of the clothing. Your Lordship will recollect the evidence of Mr.
Gauci about the time the clothing was purchased.
LORD MACLEAN: But then you went on to the 17th of December.
MR. TAYLOR: I’m sorry?
LORD MACLEAN: I mean, what’s the 17th of December got to do with it?
MR. TAYLOR: Well -LORD MACLEAN: 17th of December.
MR. TAYLOR: Yes. I’m reviewing there the evidence in relation to the accused’s presence
on the island of Malta.
LORD MACLEAN: I see.
MR. TAYLOR: The accused was there on the 17th of December. If the Crown theory is
right that the accused was the clothes buyer, he must have been on Malta.
LORD MACLEAN: I’m just puzzled by the [9881] reference to the 17th of December.
MR. TAYLOR: Well, the accused was in Malta on the 17th -LORD MACLEAN: I know. But there’s no evidence at all that there was any purchase
made on the 17th of December.
MR. TAYLOR: I’m obliged. That is the point I make.
LORD MACLEAN: I follow.
MR. TAYLOR: What I’ve done is I’ve looked at all the dates he was there in December. I’ve
eliminated them all, and I’ve said that the only one which stands is the 7th. And I need to
address the 7th to satisfy Your Lordships that the clothes buyer was not the first accused.
I’m obliged.
In connection with the evaluation of Mr. Gauci’s evidence, the submission I make,
respectfully, is that Your Lordships should keep particularly in mind a number of different
features.
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Firstly, the 8th of December was a public holiday. According to Major Mifsud, Thursday, the
8th of December 1988 was the feast of the Immaculate Conception and was a public holiday
when shops in Sliema were closed. Day 76, page 9210, line 23, [9882] to 9212, line 8:
Can I ask you about Thursday, the 8th of December. Is that a day of any significance in the
Maltese calendar?
Answer: Oh, yes. That’s the feast of the Immaculate Conception. That’s a public holiday.
Shops are closed at that time and that day.
Question: So it’s a public holiday?
Answer: It is.
Question: Throughout Malta, official public holiday?
Answer: Yes.
Question: Throughout Malta?
Answer: Yes.
Question: And you say shops are closed?
Answer: That’s -- well, in the morning -- well, some stationers could be open because they
sell newspapers. They have got permission to open for up to midday, if I am not mistaken.
Question: So was the same -- did the same situation prevail as at December of 1988?
Answer: Yeah, I should think so. Yeah.
Question: Perhaps you could look at a document that will be shown on the screen in front of
you. It’s Production 517, and it’s image DC 7. This [9883] is a diary recovered in Malta,
Mr. Mifsud. Look at the right-hand image there. Do you see under Thursday, the 8th of
December 1988, typed “The Immaculate Conception”? That’s the feast you were talking
about, I think.
Answer: Yes, that’s correct. And “Public Holiday” written over it.
Question: Would it be your view, Mr. Mifsud, that such shops -- I beg your pardon, that
shops such as clothes shops in Sliema would be closed on that day?
Answer: I should think so, yeah. Shops are issued with a licence from the police, and they
have times of opening and closing. I would think that it would be closed, yeah.
Your Lordships know the normal days and hours of opening at Mary’s House. They were
Monday to Saturday, 9.00 to 1.00 and 4.00 to 7.00, closed Sunday. Your Lordships find that
at day 31, page 4781, lines 8 to 12.
Question: When do you open in the morning?
Answer: 9.00 or half past 9.00 in the morning.
Question: All right. And at the end of the day, when do you close?
Answer: In the evening I close at 7.00. [9884]
Now, in the middle of the day, does the shop close for any period?
Answer: Yes. We close between 1.00 and 4.00.
Question: 1.00 and 4.00. And how many days of the week does the shop open, the one
that you work in?
Answer: Monday to Saturday.
So if I put it this way, then, one day off a week, and that’s Sunday?
Answer: Yes.
Now, Gauci has never said, Your Lordships may think, that this incident -- and by that I
mean the purchase of the clothing, or from his standpoint, the sale of the clothing -- took
place on the day before a public holiday. Had that been the case, it would have been highly
likely that he would have been able to pinpoint the day to that event. My submission is plain
-LORD SUTHERLAND: I think it’s fair to say that I don’t think the question of public holiday
was ever raised with Gauci at all in his evidence, was it?
MR. TAYLOR: Not in terms, My Lord, and I’ll deal with that.
I’ll perhaps deal with it immediately. [9885]
I did not put this to Gauci in terms. Since Mr. Gauci had no recollection of the date of the
incident, in my submission it would have been futile to put this to him, and an answer in my
favour would have been almost worthless. I did put to him the only thing which he had a
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prospect of remembering, namely that the shop was open the day before and the day after
the clothes-buying incident. And that, by clear implication, excludes the 7th of December.
I remind the court of the difficulties which Mr. Campbell encountered when he tried to
explore the relationship between these events and the erection of the Christmas
decorations.
Now, the time for putting this question to Mr. Gauci, I submit, was when he was being
interviewed by the police. I can give the court the assurance that none of the statements
contains any discussion of the relationship between the event and the public holiday. The
court has seen some of the passages where the exercise of trying to identify the day was
gone through.
Now, I ask Your Lordships to consider the next matter as judges rather than as the tribunal
of fact. In due course, when the court is engaged in fact-finding, it can disregard that which
is not [9886] evidence.
Major Mifsud told Detective Constable Cairns, witness 237, about this, according to my
understanding of Cairns. And I have the impression, although it is not made explicit, that he
did so in 1989. That is certainly when the police were investigating the weather in Malta.
The police certainly had Lamen’s diary from April of 1991.
Now, I do not criticise the Crown. The look of surprise when the holiday emerged suggests
that this information had not been filtered up to the Crown by the police. But the fact is that
whether he was asked about it or not, and as I said earlier, the precognition I have from
Cairns makes it plain that this was information in relation to the feast of the Immaculate
Conception that was known by the police, it was never put in terms either by the police or by
me that the event occurred the day before the feast of the Immaculate Conception.
Now, my submission is that that day is of significance to a shopkeeper, and the failure of the
shopkeeper to make the connection has a significance which Your Lordships can take into
account.
Put plump and plain, the day before a public holiday is something that would stick in your
mind. [9887]
LORD SUTHERLAND: It would perhaps depend how many public holidays they have in
Malta. If they have about one every fortnight, which is not uncommon in some
Mediterranean countries, then it might be of less significance than it would be, perhaps, in
the United Kingdom, where there are only about three.
MR. TAYLOR: I’m not certain that Your Lordship heard any evidence about public holidays
in Malta. But certainly in the month of December, Your Lordship might think there would be
likely to be public holidays surrounding Christmas but unlikely to be many others. And the
7th of December, in my submission, the feast of the Immaculate Conception in a Roman
Catholic country is certainly one that people would identify with, would recognise as a public
holiday. And the point I make in relation to this chapter of the evidence is that if a man,
shortly after the event, were being asked by police officers -- who knew about the existence
of this public holiday but didn’t put it to him, admittedly -- but if he were being asked by
police officers, “help us to pinpoint the date when this sale of clothing was made,” my
submission is that he would remember if the day following this incident were a public
holiday.
And it’s the kind of thing that happens day [9888] and daily in our courts. It was the day
after Easter Monday, or the day before Good Friday, or it was the Thursday before Fair
Friday. People have a tendency in their minds to link one event with another in order to give
a point of reference. And the point I seek to make here is that despite repeated questioning,
when it was apparent that the police were trying very, very hard indeed to get Mr. Gauci to
identify the day on which he had sold the clothing, he never once mentioned the feast of the
Immaculate Conception.
LORD COULSFIELD: Mr. Taylor, a moment or two ago you said that you did put to Mr.
Gauci that the shop was open the day before and the day after.
MR. TAYLOR: Yes.
LORD COULSFIELD: You didn’t actually give us a reference to that.
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MR. TAYLOR: Sorry. I’m about to turn to it, My Lord. May I do it -LORD COULSFIELD: By all means, if you are coming to it.
MR. TAYLOR: I’m obliged.
Gauci’s evidence was that the shop was open the day before the purchase and was open
the day after the purchase. Given what we know about Thursday, the 8th of December, in
Malta -- namely, the feast of the [9889] Immaculate Conception -- the court can reasonably
conclude, in my submission, that Gauci was not talking about Wednesday, the 7th of
December. Day 31, page 4810, lines 2 to 24, under reference to Production 454, the
statement of the 19th of September 1989.
Question: Now, the last sentence is: I am sure it was midweek when he called.
Answer: Yes.
And then again, page 4819, line 10, to 4821, line 10.
Can I take you to statement number -- Production Number 454, please. Now you’ve seen
this one before with me, Mr. Gauci, and I think we can see your signature on it again.
Answer: Yes.
Question: And what I am interested in is what you said to Detective Constable Crawford in
the last sentence: I am sure it was midweek when he called.
What I want to do is see if we can investigate that word “midweek” together. We’ve already
done a bit of this exercise. Your shop was open from Monday through till Saturday.
Answer: Exactly. [9890]
Question: When you used the word “midweek,” what day of the week do you have in mind,
or what days? Would it be -And the answer comes: Wednesday, I think. That’s how I see it.
Question: Wednesday?
Answer: But I stress the point I don’t know dates. I don’t know the dates -- and then there
is a microphone override -- I don’t want to cause confusion. I don’t know dates.
Question: I understand. You had just a -I just open the shop -- and again there is microphone override.
You choose the word -- you chose the word “midweek,” and you’ve told me that by
“midweek,” you probably mean Wednesday. If I popped down to see you in Malta, and we
were close friends, and we arranged to meet midweek in two weeks’ time, would you be
thinking that I would turn up on a Wednesday?
Answer: That’s how I think, sir. This is how I think it. That’s how I think. In Malta. In Malta
we use this phrase quite often. We say “We go out midweek.” It’s a common phrase in
Maltese, in the Maltese language.
Question: Indeed. And because I am not [9891] Maltese, I want to understand what it is
you mean by it, you see. Would another way of approaching it be this, that “midweek”
entails being separate from the weekend; in other words, the shop would be open the day
before and the day after? And that would give me a clue to what you mean.
Answer: That’s it. Exactly. Tuesday and Thursday. It would include Tuesday and
Thursday. So we narrow it down to Tuesday, Wednesday and Thursday. I think that
Wednesday is midweek.
So there he is saying that the shop was open on the Wednesday. And I investigated the
question of whether or not the shop was open on the day before and the day after, if he
used the word “midweek,” and he said it was.
But I reiterate the plain submission on that point, people do talk about the day before or the
day after an incident. That’s how normal behaviour is. And nowhere throughout all of this
time, when even a witness like Mr. Gauci must have been aware that the police were trying
to pinpoint this date, nowhere does he link it to the public holiday.
My second point on date is that the Crown may suggest that evidence concerning the
playing of football on the date of the clothes purchase is [9892] consistent with the 7th
December. It is. It is equally consistent with the 23rd of November of 1988. Day 31, page
4779, lines 12 to 21.
Question: Where had your brother been that afternoon?
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Answer: He must have been watching football. And when he comes late, that is what
usually happens, so I think that was what happened that day.
Question: Are you able to say which day of the week it was?
Answer: No, I have no idea. I can’t say. I have no idea. If I said that, I wouldn’t be -- I
would have no -- nothing to count on.
Day 31, page 4792, lines 24 to 4793, line 10.
Surely. Now turning to page 9 for my purposes, at the top of the page, what you said to Mr.
Bell on the 1st of September was this: I cannot remember the day or date that I met this
man. I would think it was a weekday, as I was alone in the shop. My brother Paul did not
work in the shop that afternoon, as he had gone home to watch a football match on
television. He may be able to recall the game, and this could identify the day and date that I
dealt with the man in the shop.
Do you see that? [9893]
Answer: Yes. Yes.
Now, I told Your Lordships that the absence of witnesses in this case would be a continuing
refrain, and here is yet another example.
The witness who could have told us more about this was not called by the Crown. That
witness was Paul Gauci. He’s on the list of witnesses attached to the indictment as number
596.
Now, from the Joint Minute Number 7 read out on day 31, page 4830, line 11, to 4832, line
13, we know that football was being shown on television on at least two days -- namely, the
23rd November and the 7th December -- at a time which could account for Paul’s absence
from the shop.
The 23rd of November is, of course, of interest, due to the weather conditions spoken to by
Major Mifsud and set out below.
Might that be a convenient point, My Lord?
LORD SUTHERLAND: If you are going to move to the weather, yes. Very well. 20
minutes.
--- Proceedings recessed at 3.14 p.m.
--- Proceedings resumed at 3.34 p.m.
MR. TAYLOR: Thirdly, the evidence of Mr. Gauci himself provides an inference which
suggests that the incident occurred before the 25th of November. [9894]
I don’t know if Your Lordships recall the evidence in relation to the ordering of pyjamas from
the supplier. That took place on the 25th of November, and the submission I make is that
that could well have been triggered by the purchase of two pairs of pyjamas, as described
by Gauci.
So let’s look at the evidence, day 31, page 4741, lines 17, to 4742, line 22.
Question: You discussed the sale of trousers to the man. Did he buy any pairs of pyjamas?
Answer: Yes, he did. He bought two pairs, striped.
Question: Would you look, please, at Label 445. And if we could have on the screen
Production 181, photograph 134. Are these the pyjamas that you were able to sell to the
police?
Answer: Yes. Yes. Both of them.
Question: And were these the type of pyjamas that the Libyan gentleman bought?
Answer: Yes. Yes. Similar.
Question: Had you received these pyjamas from a company called John Mallia in Malta?
Answer: Exactly.
Question: I wonder if you could look at a document coming up on the screen, Production
478, [9895] image 1. Do we see that that’s an invoice from John Mallia dated the 31st of
October 1988 and the order includes 16 pairs of pyjamas?
Answer: Yes.
Question: And that’s to Mary’s House in Sliema?
Answer: Exactly.
Question: And if we can have Production 4771, do we see that that’s a similar invoice to
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your shop from John Mallia dated 25th November 1988 for eight pairs of pyjamas?
Answer: Yes. I used to buy stock, and when it finished, I used to buy -- I used to phone
often. It’s an item that is quite sold in winter.
Now, Your Lordships, from experience in criminal courts, may take the view that it’s the
small points which often are the tell tales to the proper inference, rather than the big points.
Fourthly, the evidence suggests that on the occasion of the purchase it was raining
sufficiently hard to cause the purchaser spontaneously to buy an umbrella. Day 31, page
4741, lines 8 to 16.
Question: Do you remember what the weather was like when the man came to the shop?
Answer: When he came by the first time, it [9896] wasn’t raining, but then it started
dripping, not very, it was not raining heavily, it was simply -- it was simply dripping, but as a
matter of fact he did take an umbrella, didn’t he. He bought an umbrella.
Question: We’ll come back to talk about the umbrella in a moment.
And then day 31, page 4815, lines 3 to 10, under reference to Production 452, statement of
the 1st September 1989.
Question: Do you see that? I take it, then, that on the 13th of September, the 1st of
September 1989 your memory was that the man purchased the umbrella, he didn’t leave it
for you to bundle up with other things he bought in the shop, but he left with the umbrella
and put it up outside the door of the shop because it was raining.
Answer: Exactly.
We have noted above that he had given a description of very light rain in evidence in chief,
at 4741, lines 8 to 16.
However, we’ve seen that his prior recollections were different. Page 4815, line 11, to 4816,
line 16.
Question: Thank you. Let’s go now to Production 466, please, just at line 20. I have been
[9897] thinking about the day -- I’m sorry.
Page 2, line 20. Page 2, thank you, line 20. Do you see the figure 20 in the left-hand
column. I have been thinking about the day, yes.
Question: The man who bought the clothes, November, December, 1988.
He left the shop after having made the purchases and turned right down Tower Road. At
that time he had the umbrella raised and opened. When he returned to the shop, he came
from the same direction, but the umbrella was down because it had almost stopped raining,
and it was just drops coming down.
So again on this question of weather, on the 21st of February 1990, when this statement
was made by you, your recollection was that when the man left the shop, he turned right
down the Tower Road, is that right, and he took the umbrella with him, as you indicated to
the police a lot earlier, he put it up, as he was leaving, and then when he came back the
umbrella was down and it had almost stopped raining and just a few drops were still coming
down. Yes.
Answer: I -- precisely. I saw him going down, not going, he went down to get the taxi, he
didn’t go uphill, he went downhill. I went uphill to put the things in his taxi. [9898]
Question: Yes, I understand that. Can we look together, then, at -Answer: It wasn’t raining. It wasn’t raining. It was just drizzling.
Now, the implication of what he told the police was that the few drops which caused the man
to take his umbrella down were preceded by heavier rain which caused him to put it up in
the first place.
The position was made clearer on the 10th of September 1990. See pages 4817, line 8, to
4818, line 1, reference to Production 469.
Production 469, please, and this is a statement, I think, which bears no signature from you.
The others, there were no signature of mine on.
Question: I understand.
This one is dated the 10th of September 1990 and it bears to be taken by Detective Chief
Inspector Bell.
Now, I invite your attention to page 2 of the statement at the paragraph near the top of the
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page. I have been asked about the weather conditions that night, the man made the
purchase of the clothing. Just before the man left the shop, there was a light shower of rain
just beginning. The umbrellas were hanging from the mirrors in the shop and the man
actually [9899] looked at them. And that is how I came to sell him one. He opened it up as
he left the shop and he turned right and walked downhill. There was very little rain on the
ground, no running water, just damp.
Now, whilst this was not specifically adopted by Gauci, he told us that he had tried at all
times to be accurate in what he told the police. And it can, in any event, in my submission,
be used to contradict his evidence in chief that there were only a few drops.
Now, according to Major Mifsud, who gave evidence on day 76, there was no rain at all on
the 7th of December 1988 at Luqa Airport except a light shower between 08.44 and 08.45
GMT, which gave a trace of rainfall at the 09.00 GMT measurement.
Day 76, page 9193, line 3, to 9194, line 4.
Question: And can we move on to sheet 15, please. Again, looking to the rainfall
measurements, can we see at 09.00 hours GMT a remark or an entry under rainfall of TR.
What does that mean?
Answer: That’s a trace of rainfall less than 0.5 of a millimetre.
Question: So that was measured at 09.00 in the morning?
Answer: Correct.
Question: GMT. Look to sheet 16, which is [9900] the right-hand page of the same period
under the column “remarks” which is the right-hand column, have you got that page, sheet
16?
Answer: Yes, I’ve got that.
Question: There is an entry which I think reads PRO 0844 to 45. Could you interpret that
for us, please.
Answer: That means that they had a light shower of rain, light rain between 08.44 and
08.45, light rain.
Would that account for the trace of rain given at 09.00?
Answer: Yeah, I would think so. Yes. Yes.
Question: Very well.
Answer: Because at 08.45, they were reporting rain already, or a light shower. 08.45.
And then day 76, page 9200, line 15, to 9201, line 6.
Question: Can we then go back to Defence Production Number 7. That’s the sheets you
were looking at before the supplementary list 21 to 26. Just confirm with me, please, apart
from the trace of rain that we discussed that fell at or was measured at 09.00 in the morning
of Wednesday, the 7th December on sheet 15. [9901]
Answer: Wednesday, the sheet 15, yes.
Question: Apart from that measurement on Wednesday, the 7th December, did any rain fall
at Luqa?
Answer: No. No rain was recorded. No, no rain was recorded.
Question: No rain recorded?
Answer: Up to midnight.
Question: Up to midnight of the 7th?
Answer: 7th December.
Mr. Mifsud’s view was that given the conditions at Luqa on the 7th of December of 1988,
there was a 90 per cent probability of there having been no rain at Sliema between 6.00 and
7.00 p.m. local time.
Page 9201, line 13, to 9203, line 17.
Question: Now, can you tell me, please, how far it is from Luqa Airport to Sliema?
Answer: I reckon it’s about five kilometres as the crow flies.
Question: Have you been asked to consider whether you can make an assessment, Mr.
Mifsud, as to whether it would be -- it would have been rained at Sliema between about 600
-- I beg your pardon, 6.00 local time to 7.00 local time, Sliema, having regard to the weather
conditions as we have? [9902]
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Answer: In the morning, you mean?
Question: I’m sorry. 6.00 and 7.00 in the evening.
Answer: I see.
Question: Of Wednesday, the 7th December of 1988.
Answer: Yes.
Question: Have you considered that matter?
Answer: Yeah, I have considered that.
Question: And what is your view, Mr. Mifsud?
Answer: Well, as the -- according to the situation, there was in fact a small ridge of high
pressure which was covering the central Mediterranean. Before that, the rain we had in the
morning was basically due to a depression which was moving northeast over the Southern
Ionian, and then we had an interval, this ridge of high pressure was coming in, and naturally
on the 8th there was another depression, a desert depression, in fact, which came out and
gave us all that rain on the 8th.
Question: Yes.
Answer: As we had no rain, all right, between 6.00 and 7.00 on the evening of the 7th at
Luqa, so I do not either exclude the possibility that there could have been a drop of rain here
and there. I [9903] do not exclude that possibility.
Question: Now, what is your view, looking at -- and there is a microphone override -- raining
anywhere in Sliema during the period?
Answer: Since we have no direct observation for that locality, I would assume that the
general conditions were as represented by the Luqa observation.
Question: With what result, then?
Answer: Well, if you ask for a percentage, if I have to talk about a percentage probability, I
would say that 90 per cent was no rain. And there was always that possibility that there
could be some drops of rain, about 10 per cent probability in other places.
Question: So are you saying that your view is that there is a -- is your view, then, that you
have a 90 per cent probability that there was no rain -Answer: Yeah.
Question: -- at Sliema?
Answer: That’s my opinion.
He is therefore unable to exclude the possibility of rain, but he says that there is a 10 per
cent chance of rain in other places. The probability is, therefore, by far that it was not
raining at Sliema. But of course because the pressure was building, the possibility of rain
would decrease. [9904]
Page 9205, line 9, to 9205, line 22.
Question: So as the pressure -- as the pressure increases, what happens during the
pressure rise is that the air would be subsiding in the atmosphere, and that tends to dampen
or restrict the possibility of cloud formation upwards or convection, we call it. Does that
have any consequence on the possibility of rain falling in the vicinity of Luqa Airport and
Sliema?
Answer: Let’s say that the possibility would decrease. I am not saying that it would be ruled
out completely, but the possibility is that it would decrease because of this dampening
effect, this pushing down of the air to the surface of the ground, thereby compressing the
air.
The cloud conditions observed at Luqa at 17.45 were capable of producing rain depending
on the thickness. Page 9221, line 23, to 9222, line 3.
Question: I see. And the cloud cover, which we have just identified at 17.45 on the 7th of
December, is cloud cover that is capable of producing light rain?
Answer: Yeah, it could, yeah. Depending again on the thickness and the -- but at that time
it was not raining at Luqa. [9905]
So Your Lordships see that those clouds produced no rain at Luqa. The airstream was
moving from northwest to southeast, and Sliema is to the north-northwest of Luqa, so the
clouds were moving from the direction of Sliema towards Luqa. Page 9229, line 14, to
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9230, line 11.
Question: But at no time, apparently, at Luqa anyway, did those cloud conditions produce
any rain at all; is that correct?
Answer: That’s correct, yeah.
Question: And they would be moving?
Answer: Of course, yes. Yes.
And the airstream at that time was moving from north to south, was it?
It was northwesterly.
Question: Northwest to southeast, northwest, coming from the northwest, going to the
southeast, airflow. I know the wind -Stop.
Sorry, yes, you were going to say?
I know the wind on the surface was northwest. The wind at 5,000 feet could have been
northwest, but it would be at roughly in that direction, you know, at 5,000 feet.
Sliema, I think, is, broadly speaking, north [9906] or northwest of Luqa Airport, isn’t it?
It’s to the -- yep, to the north-northwest, yes.
The evidence is, therefore, of a very low chance of rain at Sliema on 7.12.88. The amount
of rain was described by Mifsud as follows. Page 9206, line 3, to 9206, line 15.
Question: And what sort of duration are you envisaging in that when you give that view?
Answer: I can’t be all that exact, but I would say only very short, very short interval, you
know, a few drops.
A few drops?
Yeah.
Very well. All right. Would that sort of rain you are envisaging be sufficient to make the
ground damp, for instance, where it fell?
Answer: I wouldn’t think so. There was just a few drops. To wet the ground, it has to last
for quite some time.
Now, My Lords, while Mifsud’s evidence does not rule out the possibility of rain on the 7th of
December, that possibility is a very small one, and in any event would be unlikely to have
produced the circumstances described by Gauci of the customer buying [9907] an
umbrella.
Now, these conditions obviously can be contrasted with those which prevailed on the 23rd of
November 1988. You have that at 9209, line 10, to 9210, line 19.
So the light intermittent rain from about noon until the measurement at 18.00 GMT has
produced .6 of a millimetre of rain?
Answer: Yes, that’s correct.
Question: Is that what you are saying?
Answer: Yes.
Question: Very well. Now, again, can I ask you for your view about what the conditions
may have been like at Sliema between local time 6.00 and 7.00 p.m. Can you make an
assessment, on the basis of these records, as to what the conditions may have been like?
Answer: On Wednesday, 23rd, is it?
Question: Wednesday, 23rd of November.
Around 6.00 and 7.00, somewhere there, well, I reckon that it had the same conditions over
Sliema area.
Very well.
Answer: Cloud cover, as I was saying, 8/8ths cloud cover, so that again considering the fact
that [9908] Malta is small, and that 8/8th cloud cover over Luqa Airport means that it is
covering the whole island, basically.
Question: And those clouds, were they rain-bearing clouds that were covering 8/8ths of the
sky?
Answer: Yes. In fact, they are reporting stratocumulus and cumulus, which are
rain-bearing, and also altocumulus, which is also rain-bearing. And the intensity of rainfall
will depend on the thickness of the cloud.
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Indeed.
Answer: I can’t tell you how thick they were, but from the looks of it, you know, .6
millimetres of rain. As I was saying, .6 millimetres of rain is not that much, so the cloud
wouldn’t have been that thick. But it did give some rain, yes.
Accordingly, you have it in evidence, My Lords, that it was raining at Sliema between 6.00
and 7.00 local time on Wednesday, the 23rd of November of 1988.
Now, we know that on the 7th and 8th of December of 1988, the first accused stayed at the
Holiday Inn using his own name. We learned from Michael Dalgleish that the hotel was very
close to [9909] Mary’s House. Day 31, pay 4720, line 23, to 4721, line 5.
Question: And then finally to photograph O. Is that the -- is that part of the Holiday Inn that
we saw in the earlier photographs?
Answer: It is.
Question: What is approximately the distance from the Holiday Inn to the junction that
you’ve been describing?
Answer: 200, 250 yards.
The fact that the Holiday Inn, where the first accused stayed on the 7th and 8th December
1988, was 200 yards or so from Mary’s House is not of much assistance to the Crown.
If the court recalls that the purchaser departed in a taxi, either that suggests that the journey
was to be of a substantial distance, or that the weather conditions were much worse than
Mr. Gauci described.
Either way, of no assistance to the Crown.
Day 31, page 4751, line 2, to 4752, line 16.
Answer: Yes. Yes. And I sold this one. I didn’t see T-shirts. Perhaps somebody else was
there. I never sold him a T-shirt.
Question: You never sold the Libyan [9910] gentleman a T-shirt on that day?
Answer: No.
On that particular order, no, that we are talking about, no. He could have come another
day.
Did you mention that you had sold the Libyan gentleman an umbrella?
Answer: Yes.
Question: Would you look, please, at Label 444, and if you can have on the screen
Production 181, photograph 150. Did you have umbrellas of that kind in stock?
Answer: Yes. Yes.
Question: And did you indeed supply that umbrella to Mr. Bell, the Scottish police officer?
Answer: Exactly. Yes.
Question: And how does that umbrella compare with the umbrella that you sold to the
Libyan gentleman?
Answer: Yes, very similar. We have lots of these. We have lots of these.
After you made the sale to the Libyan man, did he leave the shop?
Answer: Yes. He ordered a taxi from the stand. I think it’s from the ferries he got it. He
went downwards. He went down the hill. [9911]
And did he, when he left at that stage, take with him the clothing, or did he return to pick it
up?
No, he came back. I took the items to the taxi. He was parked a bit upwards from our shop.
So do I understand you to say that he left your shop to go to the taxi rank to get a taxi?
Exactly.
And he came in the taxi to collect the clothing?
Yes. Yes. I took the things myself to the taxi.
Now, Your Lordships will have to deal with the question of reliability of Mr. Gauci, and with
that, Your Lordships will take into account his demeanour.
I make it clear from the outset that no specific submission is made by me that Gauci is a
man who is deliberately lying, but I submit that his evidence is wholly unreliable in the matter
of identification and on other matters.
An obviously important factor in assessing the reliability of any witness is the impression
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which the witness makes in court. The submission I make is that this witness’s demeanour
could not give the court much confidence at all in his reliability. He was [9912] reluctant to
look his questioner in the eye during cross-examination. He was, it’s submitted, a slightly
strange and perhaps lonely man. He may have given Your Lordships the impression that
he’s rather enjoyed the attention which he’s been paid as a result of this incident.
The court may also, in the course of his evidence, have formed the impression that he was
somewhat malleable. Now, Your Lordships, from long experience individually and in
combination, will of course be well aware of the notoriously unreliable nature of eyewitness
identification. That unreliability must surely be compounded by the large intervals of time
between the incident and subsequent so-called identifications.
The high point of Gauci’s evidence for the Crown, which is the identification of a photograph
of the first accused as resembling the purchaser, took place, Your Lordships will have
noted, on the 15th of February 1991; that is to say, more than two years after the incident.
We saw what he said about this at the time on day 31, page 4772, line 7, to 21. This was
under reference to Production 470.
I would say that the photograph at number 8 [9913] is similar to the man who bought the
clothing. The hair is perhaps a bit long, the eyebrows are the same, the nose is the same,
and his chin and shape of face are the same. The man in the photograph number 8 is, in
my opinion, in his thirty years. He would perhaps have to look about ten years or more
older, and he would look like the man who bought the clothes. It’s been a long time now,
and I can only say that this photograph, photograph 8, resembles the man who bought the
clothing, but it is younger.
I was asked to sign my name across the top left side of the photograph to indicate that this
was the photograph I had identified to the police. I signed the photograph. I also signed a
label for the card containing the photographs.
And also page 4773, lines 6 to 11: Mr. Bell wrote down the statement for me. I can only
say that of all the photographs I have been shown, this photograph number 8 is the only one
really similar to the man who bought the clothing, if he was a bit older, other than the one
my brother showed me.
In other words, there was a resemblance, but the man in the photograph was ten years or
more too young, and the degree of resemblance was equiperated with the photograph of
Abu Talb which is contained in [9914] Production 1833, the copy of the Sunday Times that
Your Lordships know about.
Detective Chief Inspector Harry Bell told us that the photograph of the accused was of a
different quality to the others, and alterations were made to it to prevent it standing out.
It’s submitted that by looking at Production 436, Your Lordships would be able to see that
these attempts were unsuccessful.
Evidence of Harry Woods Bell, day 32, page 4877, line 12, to 4878, line 19.
Question: Yes. Now what happened, then, in relation to these photographs? Can you tell
us.
Answer: The Maltese security branch supplied us with a number of other photographs to
make up the 12. Detective Constable Crawford was responsible for mounting the
photographs, and we blanked out -- we asked to be blanked out the neckline.
Yes. Anything else?
The photograph of Mr. Abdelbaset was dull, and I got the rest of the photographs reduced to
the same quality so that all the photographs appeared with the same standard and same
quality and same condition.
Question: Now, why did you do that?
Answer: Because Mr. Abdelbaset’s photograph [9915] was of -- was slightly duller than the
rest of the photographs we were able to achieve that day.
Question: Why would you undertake that exercise, which would obviously be reasonably
laborious? Why would you do that?
Answer: Simply for fairness, because the rest of the photographs were brighter, sharper
images, and we wanted them all to look the same.
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Because it is the case, isn’t it, that if on a montage of 12 photographs, one of them is of a
different quality, then that would be unfair, and you would do your best as a police officer to
try to make what might become unfair into something approaching fairness?
Answer: Yes.
Question: And that’s why this exercise was undertaken?
Answer: That’s correct.
If the Crown suggest that it seems a coincidence that this photograph was in fact selected,
then it is also a coincidence that it matched the resemblance of an incriminee, namely Abu
Talb. Any such proposition does not turn, in my respectful submission, an unreliable
identification into a sound one. [9916]
I turn now to the identity parade and to the identification in the dock.
Mr. Gauci’s observations at the identification parade and at the courtroom confrontation are
both found in the following passage. That’s day 31, page 4777, lines 13 to 23.
Not exactly the man I saw in the shop ten years ago. I saw him, but the man who look a
little bit like exactly is the number 5.
Do you remember saying those words?
Yes, I think it was number 5.
Mr. Gauci, I wonder if now you would take a moment to look around this courtroom and tell
me if you see the man who bought the clothing in your shop in 1988 in court here today.
Answer: He is the man on this side. He resembles him a lot. On this side. On my side.
Now, the submission I make is that these indications of resemblance are worthless pieces of
evidence for Your Lordships.
The law of contempt of court recognises a threat to the course of justice in photographs
appearing in newspapers, as they may instruct witnesses. The two accused in this case
have been shown on television and in newspapers and in magazines [9917] across the
world since 1991, as Your Lordships cannot have failed to have noticed.
If evidence is needed to vouch this, then the production of a photograph in a magazine,
Production 451, allegedly by the -- of the first accused by Gauci to the police in Malta
provides it. He had seen this at the end of 1998 or early in 1999. Day 31, page 4773, line
22, to 4774, line 5.
Do you remember, Mr. Gauci, perhaps towards the end of 1988 or the beginning of 1999,
another shopkeeper in the street showing you a magazine?
Yes.
Do you remember the name of the magazine?
No, I don’t remember. I do remember seeing the magazine, but I don’t remember the name.
It can be seen from the pages of the magazine on the Flip Drive that it was dated November
1998.
And Your Lordships, if so disposed, can see that on Production 451 at image 69.
In the normal case, the publishing of photographs of an accused person is contempt of
court, which implies, Your Lordships may think, that it creates a substantial risk of serious
prejudice to the course of justice.
Your Lordships will be familiar with the [9918] cases of Her Majesty’s Advocate against
Caledonian Newspapers Limited on a citation of 1995 -- I have a red light -- 1995 Scottish
Criminal Case Reports 330, where it was held that the publication of a photograph of an
accused person created a risk of the evidence of witnesses being affected, and Stirling
against Associated Newspapers Limited, 1960 Justiciary Cases, at page 5, which was
referred to in the Caledonian Newspapers case.
In that latter case, Lord Justice-General Clyde stated, in relation to contempt at common
law, these words: Identification may be a really substantial issue in the trial, and publication
of such a photograph may gravely prejudice that trial by affecting the evidence of
identification at the trial by witnesses who have already seen the photograph.
Lord Justice-General Hope stated in Caledonian Newspapers, at 345, letter C: Where the
identification is or may be in issue, the situation is entirely different. The publication of the
photograph linking the name of the accused to the offence with which he is charged may
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assist witnesses in their identification of him as the perpetrator of it.
The identification by resemblance of the first accused is further undermined, in my
submission, [9919] by the fact that in court, Mr. Gauci reiterated his position in relation to
the newspaper identification of the photograph of Talb.
In 1990, when his recollection must have been fresher, he thought that this was the man
who bought the clothing. He refined this to a resemblance, but a resemblance, Your
Lordships will remember, is all that he ever said about the first accused.
Day 31, page 4766, line 17, to 4768, line 6.
Question: I wonder if you could look, please, at Production 1833. This production is not
scanned, so perhaps it could be put on the rostrum camera. Mr. Gauci, it is going to be put
on a screen. You’ll see it in a moment. Now, if it can be put on the screen with the article,
with the photograph at the top of the article such that we can see it.
Now, we can see a photograph which has the word “bomber” across it, and we can see a
photograph of wreckage below.
Now, I wonder, Macer, if you could arrange it so that if the photograph we can partly see
can be seen.
When the article is opened up, you can see that in the top right-hand corner, there is a
photograph of a second man with the word “bomber” [9920] across it. Do you see these?
Answer: Yes. Yes.
And as you said a moment or two ago, there were indeed two photographs of men in this
article.
Answer: Yes. Yes.
Question: When you saw the photographs of men in this article, what did you think about
them?
Answer: What do you mean, what I thought? Can you explain this to me, please.
Question: As to any similarity between either of the photographs in the article and the man
who bought the clothing.
Answer: Can you show them to me both together, please, again, because I can only see
one but not the other.
Could the article be arranged, Macer, so that both photographs can be seen on the screen.
Answer: I thought it was the one on this side, I thought. That was the man who bought
articles from me.
Now, when you say “on this side,” we can see two photographs, one on the right-hand side
of the screen and one on the left-hand side of the screen. Which one are you referring to?
Answer: To the right. The one on this side, [9921] on the right.
And then day 31, page 4769, lines 10 to 17.
Question: Mr. Gauci, what was it about the photograph that made you think that that was
the man who bought the articles from you?
Answer: He resembled -- he resembled him, didn’t he?
Question: In what way?
Answer: His face and his hair was the way it appeared to me.
And then day 31, page 4829, lines 4 to 18.
And these are the photographs that were shown to you by your brother, are they not?
Answer: Yes.
And you identified the photograph on the right of the two photographs in respect of the man
who came into the shop. Do you recollect that?
Answer: Yes. He was -- resembles him a lot. He resembles him a lot.
And if we go to the subscription, we see that this man is named Abu Talb. Can you see that
just below the photographs, Mr. Gauci? Perhaps we can open out the newspaper report so
you have a -Yes. Yes.
Do you see that, do you? [9922]
Answer: Yes.
But Your Lordships may think that the fatal undermining of Gauci’s evidence in relation to
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identification comes by way of what he said, Gauci said, in his description of the person who
bought the clothing in his early interviews with the police in September of 1989.
Now, it doesn’t take an intellectual giant to realise that at that time, September 1989, his
recollection must have been at its freshest. This is so obvious that it hardly needs to be
confirmed by evidence, but of course in this case it was confirmed. Day 31, page 4782, lines
18 to 25.
Question: And I’m doing that because you agreed with him something that’s pretty obvious
anyway, and that is that when you were giving statements to the police ten years ago,
matters were fresher in your mind than they are now.
Answer: Yes, exactly.
It’s obvious, isn’t it? It was too fresh at the time.
Now, the actual evidence will be referred to in due course, but three particular features can
be identified, in my submission, and these are height, skin colour, and age. [9923]
Dealing with these. On the 1st September 1989, Mr. Gauci said that the man was six foot or
more in height.
We learned during the evidence of Brian Wilson, on day 32, page 4906, line 22, who
conducted the identification parade, that the first accused is five foot eight inches in height.
Secondly, on the 1st of September 1989, Mr. Gauci indicated that the man had
dark-coloured skin. And that dark-coloured skin, Your Lordships should take into account,
was dark-coloured skin in the context of speaking of someone of Arab appearance.
This can be contrasted with the evidence which Gauci himself gave in court, where he did
not appear to find the first accused as dark.
Page 4778, lines 16 to 21, in the context of the dock identification.
Question: Next to the police officer. Now, there are two men sitting between the police
officers. Which one are you referring to?
Answer: Not the dark one. The other one. That is not the dark one. The one next to him.
That is the man I see resembles the man who came.
Thirdly, Gauci told the police that the man was about 50 years old. The indictment informs
the [9924] court that the accused was 36 in late 1988.
The point is reinforced, in my submission, by Gauci’s observation that the photograph which
he picked out on the 14th of September 1989 as resembling the person who bought the
clothing was of a man who in the photograph was 20 years too young to be the purchaser.
20 years too young to be the purchaser.
We see that at page 4757, line 24, to 4758, line 15.
The man in the photograph I identified is too young to be the man who bought the clothing.
If the man in the photograph was older by about 20 years, he would look like the man who
bought the clothing.
I wonder if we could have on the screen at this point Production 426.
Just ignore that, Operator.
Do we see in the bottom right-hand corner of the screen your signature?
Answer: Yes.
And do we see the date, 14/9/89?
Yes.
We can see that on that particular sheet, there are five photographs along the top and four
below. And do we see that you have signed the second photograph from the left in the top
row? Do we see [9925] that?
Answer: Yes. Yes.
Now, from Joint Minute Number 15, which was read to the court on day 76, it is proved that
Production 426 is a photograph of Mohamed Salem, who was born in 1956. Your Lordships
find that, day 76, page 9305, lines 4 to 7.
If that man had been born 20 years earlier, he would have been born in 1936. That would
have made him 52 in 1988. Mr. Gauci has therefore been consistent in his identification of
the clothes buyer being in his 50s.
Can I go through that exercise again. I’ve lost myself rather than, I hope, losing Your
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Lordships.
If the man had been born 20 years earlier, that’s to say Mohamed Salem, he would have
been born in 1936, making him 52 in 1988.
Mr. Gauci has therefore been consistent in his identification of the clothes buyer being in his
50s.
Now, the Crown preferred to refer to the fact that Gauci, who was describing a man whom
he thought was a Libyan, said that he had dark hair, and noted that the first accused had
dark hair. But the submission, of course, I make on that is very plain. [9926] It’s a
shattering statement of the obvious, perhaps, but there are not many blondes in North
Africa. In other words, the description of a North African as having dark hair covers, Your
Lordships might think, 99 per cent of the population.
What is clear is that the description given by Gauci is not a description of the accused at all.
It is a description of someone else.
That description came in September of 1989, when Gauci’s recollection must have been the
freshest it ever was throughout the inquiry. The incident was sufficiently unusual that he
was able to recall it at all.
The Crown have been unable to point to any statement where he changed his description of
height and age, and that’s because there is no statement where Mr. Gauci changed his
description of height and age.
At page 4789, line 24, to 4790, line 11, Production 452, a statement made by him on the 1st
of September 1989 was put to him:
In this statement you told Mr. Bell: He was six foot or more in height. He had a big chest
and a large head. He was well built, but he was not fat or with a big stomach. His hair was
very black. He was speaking Libyan to me. He was clearly from Libya. He [9927] had an
Arab appearance, and I would say he was in fact a Libyan. I can tell the difference between
Libyans and Tunisians when I speak to them for a while. Tunisians often start speaking
French if you talk to them for a while.
He was clean-shaven, with no facial hair. He had dark-coloured skin. He was wearing a
dark-coloured two-piece suit. I think it might have been blue-coloured.
Then at page 4795, lines 10 to 19, under reference now to Production 455, My Lords I am
turning now to Production 455.
And again, Mr. Gauci, the macer, who is that gentleman to your right, will put something in
front of you. And I am going to ask you if you can look at it and see if you can see your
signature on it again.
Answer: Yes, this is my signature.
Thank you. And I think it’s a statement on two pages, am I right, and you’ve signed each of
the two pages?
Answer: Yes. Both.
And then 4797, lines 15 to 19.
Question: I understand. Carrying on with the information that you are giving the police, you
say this: He was about 50 years of age. And I think the [9928] man in the photofit is
between 45 and 50, which would be -- which is just about right.
And 4802, lines 2 to 17, under reference to Production 469.
Do you have that one, Mr. Gauci?
Answer: 469?
Question: Yes.
Thank you. I don’t see your signature at the foot of every page. Do you?
Answer: No, that’s what I am looking for. It’s not here.
Question: It doesn’t seem -There’s a microphone override.
Answer: Perhaps I haven’t, but it’s not signed.
Question: All right. Now I want you to look at the middle of page 3. Well, let’s start at the
top of page 3, for completeness. You were asked there about the description: I’ve been
asked to go over the description of the man, and the description is exactly the same. I
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would say he was about 50 years old, and I am positive he was a Libyan, you say.
Now, when it came to giving evidence, Mr. Gauci was only too ready to suggest that he
lacked expertise in judging age and height. Day 31, 4752, [9929] line 20, to 4753, line 6.
Question: What sort of build did he have?
Answer: I’m not an expert on these things. I think he was below six feet. I’m not an expert
in these things. I can’t say.
You mentioned an estimate of height. What sort of shape was he?
He wasn’t small. He was a normal stature. He had ordered a 16 and a half shirt.
Question: What age would you say he was?
Answer: I said before, below six -- under 60. I don’t have experience. I don’t have
experience on height or age.
Your Lordships may think that the position adopted by Mr. Gauci simply will not wash. He
expressed no such hesitation or qualification in giving his descriptions in September of
1989. The fact is that this is a man whose job was to sell clothes to the public. That makes
it difficult to accept his assertion, I suggest, that he could not judge height, at the very least.
Page 4781, lines 1 to 4.
Question: Now, your role in relation to the shop is, broadly speaking, that of a salesman; is
that right? [9930]
Answer: Yes, that’s right.
He himself acknowledged that his recollection was fresher when he gave statements to the
police in 1989.
As has been observed already, he offered no caveat to his powers of observation and
description when he gave the descriptions he gave in September of 1989.
He did not withdraw from any of those descriptions in any subsequent statement. His
description of the purchaser, in my submission, is patently so fundamentally different from
the first accused as he must have been in 1988 that the identification, such as it is, by
resemblance falls to be disregarded. He plainly was identifying a different man.
The Advocate Depute submitted that because Gauci said in court that the Christmas
decorations were up, and because he had said in his prior statements that they were not up
and would usually be put up about 15 days before Christmas, you could conclude, My Lords,
that the decorations were about to be put up.
Now, this particular non sequitur of the Crown stretches the evidence, in my submission,
beyond the critical level of strain. [9931]
Looking at the factors which could be relevant, I would sum up as follows.
1. The public holiday points away from the 7th of December.
2. There was football on television on both the 7th December and the 23rd November, and
there may have been football on television on other days. Football does not help to identify
the day. The person who could have told us more about the football question was not called
as a witness.
Thirdly, the inference to be drawn by Your Lordships from stock is more consistent with the
23rd November than with the 7th December.
Fourthly, there is a very high probability that it did not rain on the 7th of December.
Fifthly, it did rain on the 23rd of November, and it rained at the right time.
Sixthly, we do not know about the weather on the other days, but we do know that the first
accused could not have been the purchaser on any other day.
I am plainly not going to finish MEBO, My Lords, in the time available, and that was my
objective. So I am running behind schedule.
I would -LORD MACLEAN: Mr. Taylor, could I just [9932] clarify one of these points you’ve made,
which is the inference from stock is more consistent with the 23rd rather than the 7th.
MR. TAYLOR: Yes.
LORD MACLEAN: Is that because if the purchase of two pairs of pyjamas had been made
on the 23rd, there would have to be -- that was the end of the stock, and he would have had
to reorder, hence the invoice on the 25th? Is that the inference?
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MR. TAYLOR: My Lord has the point. And there was -- if the sale was on the 7th, there
was no subsequent reordering later on.
LORD MACLEAN: Well, it depends how much stock he had, of course, doesn’t it?
MR. TAYLOR: We know how much stock he had, because Your Lordships heard the
evidence about the Mallia deliveries to -LORD MACLEAN: In October?
MR. TAYLOR: In October.
LORD MACLEAN: Yes.
MR. TAYLOR: And in November.
LORD SUTHERLAND: Was there actually any evidence that there was no further order, or
when the next order was after the 7th of December?
MR. TAYLOR: Well, if I’ve put that too [9933] high -- and perhaps I have.
LORD SUTHERLAND: I think you may have done, Mr. Taylor.
MR. TAYLOR: Can I check that? And I’ll come back to it.
LORD SUTHERLAND: Yes.
MR. TAYLOR: I don’t want to take bad points in this -LORD SUTHERLAND: Red light.
MR. TAYLOR: I don’t want to take bad points in this matter, and I am happy to depart from
it if it is a bad point.
Your Lordships will see that what I say is that the combination or in this case perhaps
combination of matters in this area, it’s the combination that I rely upon rather than the
particular matters.
LORD COULSFIELD: Could I pick up one minor point that you referred to some time ago in
connection, I think, with Production 436; in any case, the one which Chief Inspector Bell
described as having been modified in order to try and minimise the differences between the
photographs.
And you said, I think, that it would be clear that the effort had not been successful, but you
didn’t [9934] tell us why. And I think you must remember that so far, I think we’ve primarily
looked at the card of photographs as it appeared through the Flip Drive.
MR. TAYLOR: Yes.
LORD COULSFIELD: If you want to -- if you -- if there is anything additional you would like
to say about that, I would be interested to hear it.
MR. TAYLOR: I’m grateful.
My Lords, I did consider taking Your Lordships through all of the photographs, and the
reason why I didn’t do that is because it’s a subjective matter. But it may be that that very
subjectivity is something that Your Lordships should be exposed to, because Your Lordships
have to evaluate -- since I’ve raised the point, Your Lordships have to decide whether it’s a
valueless point or one with some merit to it.
I -- can I deal with that first thing tomorrow morning? But I think it would be advisable, in the
circumstances, since I’ve raised it, as you’ve pointed out to me, to let Your Lordships see
the photographs and invite you to form your own conclusions as to whether Detective Chief
Inspector Bell’s exercise succeeded or not.
LORD SUTHERLAND: While you are on the [9935] subject of subjectivity, Mr. Taylor, you
haven’t mentioned the photofit and the artist impression. I don’t know if you were intending
to do that or not.
MR. TAYLOR: Not at this stage.
LORD SUTHERLAND: Not at this stage. Very well.
MR. TAYLOR: Now, looking to -- I’m sorry.
I’m sorry. I thought Your Lordship had another question.
Looking to the future, Your Lordships know from the skeleton I gave at the beginning that I
have three areas still to deal with, and it was my hope that I would finish by lunchtime
tomorrow.
Given the time -- I have, I think, another 20 minutes, if Your Lordships are prepared to sit
until 5.00 -- I would propose to start MEBO, but I am content to be in Your Lordships’ hands
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in this matter. I can deal with it either way.
LORD SUTHERLAND: Well, Mr. Taylor, I think the -- as far as the interpreters and the court
reporter are concerned, meaning no disrespect to your delivery, it is hard work keeping up
with it all the time, and I think we therefore should have rather shorter days than we’ve been
accustomed to.
MR. TAYLOR: Certainly. [9936]
LORD SUTHERLAND: We’ll adjourn now and resume at 9.45 tomorrow morning.
--- Proceedings recessed at 4.40 p.m.
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Day 83
January 17, 2001
--- Proceedings commenced at 9.48 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: May it please My Lords.
May I begin by addressing a number of points which arose in discussion with Your Lordships
yesterday. And may I begin in relation to those points with a point addressed to me by My
Lord Coulsfield in relation to the photographs of the -- or a montage of photographs that was
presented to Mr. Gauci.
Can I respectfully remind Your Lordships of what I said yesterday in relation to the evidence
of Detective Chief Inspector Harry Bell on day 32, page 4877, line 12, to 4878, line 19.
Question: Now, what happened then in relation to these photographs? Can you tell us?
Answer: The Maltese security branch supplied us with a number of other photographs to
make up the 12. Detective Constable Crawford was responsible for mounting the
photographs and we blanked out -- [9938] asked to be blanked out the neckline.
Question: Yes. Anything else?
Answer: The photograph of Mr. Abdelbaset was dull, and I got the rest of the photographs
reduced to the same quality, so all the photographs appeared with the same standard and
same quality and the same condition.
Question: Now, why did you do that?
Answer: Because Abdelbaset’s photograph was -- was slightly duller than the rest of the
photographs we were able to achieve that day.
He then went on to say that the exercise was done in relation to fairness.
The submission I made was that by looking at Production number 436, which is the
montage, Your Lordships may well be of the view that Mr. Bell’s attempts were
unsuccessful. And I invite the macer to take to Your Lordships the montage of photographs,
remembering that the effort of Detective Chief Inspector Bell was to -- if you would hold it
up, please.
His effort was to reduce all of the other photographs to the same level of dullness as that of
Mr. Abdelbaset, and my submission is that if that was his endeavour, he was unsuccessful.
It’s plainly, on [9939] any objective view, in my submission, the dullest of the lot by a long
way.
It’s a subjective matter, as I indicated.
Your Lordships already have -- I beg your pardon. Your Lordships already have copies of
those photographs in the Flip Drive.
I now turn to the second point that was outstanding from yesterday, and that relates to the
invoicing of pyjamas in relation to Mr. Gauci.
The only invoices relating to pyjamas referred to in the evidence of Mr. Gauci were the
invoice for 25th November 1988, eight pairs, and an invoice for the 31st of October 1988, 16
pairs.
Your Lordships find that on page 4742.
Gauci himself gave no further evidence about this. On day 10, Paul Mallia gave evidence
about the same two productions on pages 1414 to 1416. There was no evidence as to the
next invoice after the 25th of November of 1988. There was no evidence as to when the
next invoice was after the 7th of December of 1988.
The invoice of the 25th of November 1988, together with the evidence of Gauci -- and that
was evidence I referred to yesterday -- gives a possible inference that the invoice which was
dated the 25th of November of 1988 was triggered by the sale of the two [9940] pairs of
pyjamas shortly beforehand, I say on the 23rd of November 1988.
This, I think, was the point that Lord MacLean addressed to me yesterday.
I plainly do not accept that this is a bad point. It does not depend on the position after the
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7th of December 1988. The fact is that there is evidence in the case which, looked at in this
way, is consistent with the sale of the clothing being made on the 23rd of November 1988.
Perhaps it’s useful to look at it this way: It was open to the Crown to prove the next invoice;
they did not do so. They were alive to the point. And I can address you as judges rather
than as the tribunal of fact, just as the Advocate Depute did: If the Crown had led evidence,
it would not have created an inference as to the 7th of December.
But so far as the evidence goes, I maintain the position that the invoice which was dated in
the 28th of November of 1988, by inference, was triggered by a sale which had happened
shortly before.
I think I said the 28th; I should have said the 25th.
I now turn to My Lord in the chair’s closing point at the conclusion of yesterday. And that
relates [9941] to the artist’s impression and the photofit picture.
May I remind My Lords respectfully of what the Crown submitted in this respect. Day 78,
page 9450, line 21, to 9451, line 1:
At an even earlier stage, said Mr. Campbell, Mr. Gauci had helped to prepare a photofit and
an artist’s impression of the purchaser. The artist’s impression is Production 427, and the
photofit 430. And these appear to bear a close resemblance, particularly to the photograph
picked out by Mr. Gauci of the accused.
Now, the Crown asserted that the artist’s impression and the photofit appear to bear a close
resemblance particularly to the photograph picked out by Mr. Gauci of the first accused.
My submission is plain: That assertion is not supported by the evidence, and Your
Lordships should ignore it.
The case which governs Scottish legal approach to this area is, in my submission, the case
of Steele against Her Majesty’s Advocate, which is reported in 1992 Scottish Criminal Case
Reports at page 30. And I think copies have been handed to Your Lordship’s clerk, and I
would ask that Your Lordships include it in the bundle of cases which I have been [9942]
developing.
In order to save time, I will not take My Lords to the facts of the case. Your Lordships may
read it at leisure, if so advised.
I found on a passage on page 34 of the report, just below the paragraph.
His Lordship in the chair had dealt with the question of issues of principle and then moved
on to say this:
On the one hand, there is the rule that the jury must proceed only on the evidence and that
it is not open to them to speculate about matters which they cannot determine upon the
evidence which has been led before them in court. For this reason, evidence will almost
always be required to speak to such essential details as place and time and the identity of
persons or things shown on the recording.
And that’s the passage upon which I found.
Where there is no evidence, the submission I make is that it follows from the case of Steele
that this court cannot make a judgement for itself. The case of Steele was accepted, in my
submission, as correctly representing the law of Scotland by the Lord Justice-General,
present Lord Justice-General in the case of Gray against Her Majesty’s Advocate 1999
[9943] Scottish Criminal Case Reports, page 24.
LORD SUTHERLAND: Before you leave Steele, Mr. Taylor, the Lord Justice-General does
go on at letter C to say: But except in cases where some particular expertise is required to
understand what is going on, the jury are free to make up their own minds about what the
tape reveals.
MR. TAYLOR: Yes. But the point in that case, as Your Lordship probably knows, was what
happened in the video, what were people doing, not who those people were, because there
was clear evidence as to the identity of the persons disclosed in the video. The only
question was, could the jury see what they were doing?
Now, in this case we are a mile from that. The question here is, what is the identity of the
person in the photofit or in the artist’s sketch? And the submission I make is plump and
plain. Your Lordships have no evidence from someone, anyone in the case, as to whether
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or not there is a resemblance, a connection between the description given by Gauci and the
first accused. Without that connection, Your Lordships simply cannot speculate.
LORD SUTHERLAND: Mr. Taylor, you don’t require any particular expertise to be able to
say, [9944] “That photograph looks like the man in that photograph.”
MR. TAYLOR: But you need evidence.
LORD SUTHERLAND: The photograph -MR. TAYLOR: You cannot do that, in my submission, as judges. And that’s very clear from
the authorities in Scots law.
Can I reread the passage which I’ve just read:
On the one hand, there is the rule that the jury -- and for “jury” read “tribunal of fact” -- must
proceed only on the evidence and that it is not open to them to speculate about matters
which they cannot determine upon the evidence.
And that is the evidence which has been led before them in court.
For this reason -- that’s the reason that they cannot speculate -- evidence will almost always
be required to speak to such essential details as, reading short, the identity of persons or
things shown on the recording.
Now, if I can develop that submission. In this case, I submit that Steele correctly defines the
law of Scotland in regard to this material. It was approved by its application by Lord
Justice-General [9945] Rodger in the case of Gray, and I’ve given Your Lordships the
citation, 1999 Scottish Criminal Case Reports, 24. I simply hand in the case, and Your
Lordships again may read it at the appropriate moment.
Continuing with my submission, we are dealing here with a sketch -LORD COULSFIELD: Mr. Taylor, without holding you up too much on this, but it may be of
some significance. I know that there is a view along the lines that you have submitted to us,
namely that if it’s a question of identifying somebody from a photograph or a video, then
there should be evidence from somebody who knows a person or in some other way is
qualified to express the opinion that the photograph or the video shows the accused. And I
also know that in practice, very often you do get evidence led from a policeman or
somebody who knows the accused.
But is Steele -- is there any other authority apart from Steele which directly bears on that
issue of identification?
MR. TAYLOR: I would need some time, and I’m happy to undertake the research.
LORD COULSFIELD: Certainly, if you would consider it.
MR. TAYLOR: Thank you. [9946]
I have other authorities in my bundle. In order to be economical with time, I think it would be
better if I can return to this matter at a later stage this morning.
But the submission I make is that in this case, we are dealing with a sketch and a photofit
and not with something as clear as a video recording.
The Crown in this case did not ask the only person who knew the accused at all well, Giaka,
to comment upon the artist’s impression. And they could well have done.
That such an exercise is subjective and unsafe, in my submission, is vouched by the fact
that the Maltese police believed that an individual called Mohamed Salem, whose
photograph was picked out on the 14th of September 1989, resembled the artist’s
impression and the photofit.
Your Lordships have that on page 4847, lines 16 to 23, day 23 -- day 32. Detective Chief
Inspector Harry Woods Bell:
We can see 426 as a photo spread on the screen?
Answer: Yes.
Question: When that photo spread was compiled, was there a particular person of interest
[9947] included in it?
Answer: There was an individual who had been referred to by the Maltese security branch
as being similar to the photofit and the artist’s impression.
At pages 4849, line 19, to 4850, line 8, Your Lordships discover that that person was called
Mohamed Salem, under reference to Production 426.
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Question: Thank you. And do we see that Mr. Gauci has put his signature on one of the
photographs on the screen?
Answer: Yes. In the top row, second in from the left.
Was that the person, then, to whom he was referring in the statement?
Answer: Yes.
Was that the person who had been selected by the Maltese police?
Answer: Yes.
Question: And I think you indicated earlier as looking like -- was it the photofit, or the artist’s
impression, or both?
Answer: Looking like both, in casual terms.
I’ve been corrected. Your Lordships know that the photograph identified a man called
Mohamed Salem from Joint Minute 15. [9948]
So what I say, My Lords, is there is no evidence, as there requires to be following the
decision in Steele, which I submit correctly describes the law of Scotland on this matter,
from which Your Lordships can deal with the question of the photofit and the artist’s
impression.
Your Lordships simply cannot, in my submission, make the judgement for yourselves.
I turn now to MEBO.
I’m sorry.
LORD MACLEAN: Mr. Taylor, I wonder if you could clarify something for me in light of your
recent submission.
If, amongst the photographs that have been produced, there is or there are photographs of
the first accused, accepted to be photographs of the first accused -- and I think that is the
case; I think that’s been proved -- is there some impediment to us looking at that
photograph and comparing it with the artist’s impression or the photofit?
MR. TAYLOR: I say yes.
LORD MACLEAN: Well, obviously you would. But why?
MR. TAYLOR: Because the appeal court fortifies me in that view. Your Lordships simply
[9949] cannot do that. It is the same exercise as was being envisaged in Steele and which
was specifically disapproved.
How could I possibly cross-examine Your Lordships in relation to the view which Your
Lordships were to take about the similarity or otherwise between one photograph and an
artist’s impression? I couldn’t. I could simply not challenge that at all. It would be in the
mind of the judge and would be unchallengeable by counsel.
The only way that counsel can deal with this matter, and presumably this is the foundation of
the legal rule, is by Your Lordships approaching the matter through parol testimony. That
way, any opinion evidence as to similarity or otherwise is subjected to cross-examination,
and Your Lordships can see the full picture.
Without that cross-examination, in my respectful submission, it is simply a question of
fairness. It is not fair for the tribunal of fact to go and make its own subjective judgments
without a foundation in the evidence. And it’s for that reason -- as I think, My Lord
MacLean, you pointed out to me -- that the normal course in a criminal trial in Scotland is the
video shows the thief stealing [9950] something from the handbag, the complainer
indicating that something was stolen from the handbag, and the police officer saying, “I have
looked at the video; I can identify the man who stole the handbag.”
The issue then is whether that identification is right or is not right, and that may be
cross-examined by the solicitor or counsel who is acting for the accused.
What -- if Steele were not the law of Scotland, then all the Crown would require to do would
be to present a photofit picture and a photograph of the accused and say, “Well, we think
that looks like him; over to you, Judge,” and to hand up both and to leave the matter in the
hands of the judge.
Now, in my respectful submission, that offends against the -- both the common law and the
practice of Scotland.
Now, I have promised that I will look at some other authorities, and there are some others in
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this field, in answer to My Lord Coulsfield’s point. And if Your Lordships would grant me that
indulgence, I’ll do that later in the day and return to this point.
Can I now -- it’s been long advertised, I think, both yesterday and today -- at last turn to
MEBO. [9951]
I should say that it’s my intention, My Lords, to conclude my submissions to the court in the
course of today.
It will have been obvious to the court during the course of the cross-examination of the
witness Bollier that the Defence would in due course invite Your Lordships to look at his
evidence with great care, and in particular to have regard to what motivated him in giving the
evidence which he in fact gave.
Your Lordships may think that the evidence discloses that Bollier was a man who was
motivated mainly by money and by what he thought he could gain from giving details of his
dealings with Libya and individual Libyans over the years.
What I shall submit is that he is a man of very suspect motives, and I shall invite the court in
due course to subject crucial aspects of his evidence to very close scrutiny, and to conclude
that both he and his partner, Meister, have lied in respect of important passages in their
evidence.
There are two clear areas in particular where the evidence of these two witnesses may be
shown to be untrue. These are, first, the evidence in relation to the supposed settings on
Olympus timers said to have been brought back by Bollier from Tripoli to Zurich in [9952]
December of 1988; and second, the question of the supply of MST-13 timers to the Stasi -as Your Lordships know, the secret police of the former East German state.
I shall submit that Bollier and Meister knew perfectly well that MST-13 timers had been
supplied to the Stasi, and further I shall submit that they both deliberately concealed that
factor from the authorities until October of 1993.
If it is accepted by Your Lordships that they were not telling the truth about those two areas
of their evidence, then that must colour the view which Your Lordships take of other parts of
their evidence upon which the Crown seek to rely.
What these two have done is falsely to focus attention on Libya and the Libyans with whom
they dealt, and to tell lies about their dealings with Libya.
If they were prepared to do that, and to persist in this attitude before this court, Your
Lordships will have the greatest difficulty, in my submission, in believing their evidence at all
in other areas of the case.
What do Your Lordships make of Bollier? Well, I have described him as a liar, and I’ll
develop [9953] that point. But he is also a fantasist. He told you that a mystery man
threatened him into writing a letter to the CIA. He was told further by that man to write the
letter on a typewriter with a Spanish keyboard and letter set. I quote here from day 26, page
4080, line 18, to 4082, line 7:
Okay. On the 30th of January -- on the 30th of December, sorry, 1988, around 10.00 in the
morning, when I came to the MEBO offices, there was a man standing close to the main
entrance. And when I entered, he asked me, or -- he asked me, “Are you Mr. Edwin
Bollier?” And I answered yes. And then I told him, “Please come in.”
And we entered my office, and he says to me -- well, after a few words, I realized that this
must be someone from the secret services. You can tell immediately when you deal with
people from the intelligence service. And he said, “Mr. Bollier, you were in Libya. You
delivered 40 MST timers. You returned via Malta to Zurich. And I can tell you that the
Libyans are connected with this attack.”
I was very surprised. I wanted to know who he was. He said that was of no importance. He
gave me very clear instructions: Write a letter to the CIA and send it to the embassy and
explain that Colonel Ghadafi [9954] and Mr. Senussi are behind this attack, et cetera, et
cetera. “You are smart enough to write such a letter. And all I can say is do it, otherwise
you will have to suffer the consequences. Well, you’ll see the consequences in the media,”
et cetera.
And he then disappeared the same way he had shown up on the scene.
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What struck me right then was that this man had inside knowledge. He knew that I had
been to Libya with 40 timers. What was wrong in his account was that he didn’t know that
they were MST-13 timers. Second, he did not know that I had returned directly to Zurich
and had not flown via Malta. And this is what, around the new year -- well, there was
another important point. He said that I had to type this on a typewriter with a Spanish letter
set. I think the “N” has a little arch on top, and there are other characters that are special.
And over New Years, I thought whether I should do this or not. And then I decided I would
do it and was looking for a typewriter with a Spanish letter -- a Spanish letter set in Zurich.
That’s the end of the quote.
The man was from security services, because Bollier was able to tell immediately when you
deal with people from the security services. [9955]
This is plainly fantasy, but it was a story which Bollier himself plainly thought was capable of
belief. He was also prepared to suggest that rather than being a fragment of a timer
manufactured by him, the fragment of timer PT 35B could have been made by a company in
Florida which worked for the CIA. And I quote here, day 24, page 3820, line 25, to 3821,
line 10.
Question: Are you telling us that you’ve now found out that in fact there is another company
who makes identical timers?
Answer: I found that on the Internet three years ago, and it’s still topical.
Question: And does that mean, then, according to you, that there might have been one of
their timers that destroyed Pan Am 103?
Answer: I think one would have to investigate that, whether this company indeed produced
such timers that looked like ours.
But, of course, as Your Lordships know, on further investigation this claim turned out to be
utter nonsense. Day 24, page 3826, lines 14 to 25.
Question: If the blueprint for making MST-13 timers wasn’t stolen until after November
1990, is it correct that no timers can have been made by whoever [9956] stole it until after
that date?
Answer: Yes, that would be correct.
And if the fragment that we were looking at was recovered before November 1990 -- do you
follow me?
Answer: Yes.
Could it have come from a timer made by somebody who stole your blueprint?
Answer: No. No.
Thus, Bollier was prepared to say that another company who worked for the CIA could have
produced the timer involved in the destruction of Pan Am 103. I asked a rhetorical question:
Isn’t this also indicative of a man who is prone to invention?
The terms of the CIA letter were fantasy, as he admitted himself in the witness box. The
mystery man, surely, is complete fantasy.
Indeed, we say much of Bollier’s evidence is complete fantasy.
His evidence in the witness box has been shown to differ in many respects from what he
said at various times to various different investigating authorities over a period of the last ten
years. His evidence was self-contradictory; further, his evidence conflicted with the
evidence of Meister.
Can he be relied upon at all in matters of [9957] importance? Is it open to Your Lordships
in these circumstances to pick and choose? Can you believe any part of his evidence
touching on crucial matters at all?
I submit a simple test that Your Lordships should apply when looking at the evidence of
Bollier is this: Unless Bollier is shown to be supported by other credible and reliable sources
of evidence, his evidence on its own is of such poor quality that it falls to be rejected.
I am now going to look at aspects of Bollier, and firstly the financial motivation.
What did Bollier himself say about his financial motivation?
Well, firstly, day 26, page 4197, line 13, to 4198, line 25.
Question: You are consumed with money and the acquisition of it, aren’t you?
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Answer: Well, you can put it like that.
Question: It was you, you who asked for a loan from your lawyer, Mr. Legwell, in Libya;
correct?
Answer: Yes, that is correct.
Question: And it was never given, was it?
Answer: That is also correct.
Question: You hoped to get money from the [9958] Americans, didn’t you?
Answer: No.
Question: Did you never try to get money out of the Americans in the wake of Lockerbie?
Answer: No. In that letter I did mention something, but it had nothing to do with the fact that
we expected money for that. The letter was written mostly because I wanted to find out who
was behind all of this. It had to be an insider. That was the reason for the letter.
Question: You said in that letter, “We’ve heard that you will pay for classified information,”
didn’t you? You can look at the CIA letter, if you like.
Answer: That is correct. That is correct.
Question: You also said, your payment, after success only, covered on a later date.
Answer: That is also correct.
So right from the start, Mr. Bollier, you made it very clear that money was the motivator,
didn’t you?
Answer: No.
Question: Well, there it is in print, Mr. Bollier.
Answer: Yes, I know it’s in the letter, [9959] something like that is in the letter, yes, but
that was not the reason.
Question: You wanted to make a bit of money out of this into the bargain, didn’t you?
Answer: I always want to earn money, but that is not what motivated me here.
He denied at first that he went to the FBI in Quantico and suggested three ways he could
get money from them. Day 26, page 4204, lines 5 to 12.
Answer: Well, in that letter there is something like that, that is true. But in the United States
I did not ask about these three possibilities you read out here. It’s a lie. I said that I wanted
to be in touch with Mr. Whitehead. I wanted to get in contact with him, and I wasn’t taken
here -- taken there. That’s the CIA. I was taken to the FBI, and there I was interviewed.
And what has been set out here is a pack of lies.
Well, it’s now agreed that he did just that. The FD 302 of Bollier’s interview is agreed as
recording that Bollier saw these three possibilities to receive money from the U.S.A. Your
Lordships find that in Joint Minute number 14, read out on day 76, page 9164, line 17, to
9165, line 12.
I have a red light. [9960]
He had worked out three distinct ways in which he could be paid by the United States. He
was clearly very highly motivated by the prospect of some sort of financial reward. Why
else would he have denied this in the witness box? What he was prepared to admit was
that he’d been told by an FBI agent that he would get $2 million if he could clear the matter
up. Day 26, page 4199, line 18, to 4201, line 21.
And you were interested in getting a reward for information on -- in respect of Lockerbie,
weren’t you?
Answer: Not really. When in Zurich, I met Mr. Fanning, the legal attache from Bern, and I
told him that I would like to meet a Mr. Whiteman of the CIA because he had got in touch
with MEBO. Well, at that meeting he told me roughly this: Then you’ll get two million if you
can clear the matter up. That is something like that. It’s the only time money was
mentioned. But I didn’t want to go to America because of the money. I wanted to find out
what was behind the Pan Am 103 matter and why the CIA was trying to get in touch with me
in that respect. That’s what I was concerned with.
Question: But are you telling us here that Mr. Fanning -- was he from the FBI? [9961]
Answer: He was a legal attache of the FBI, and I got to know him during the interviews on
the international legal assistance proceedings, and I asked him at that time, or asked him
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who this Mr. Whiteman was. I gave him a telephone number, I gave him an address in the
United States.
Question: Can I interrupt you there. What I was asking you about was Mr. Fanning was
from the FBI. That’s right, isn’t it?
Answer: Yes.
Question: And what you are telling us is that he offered you or said you’d get two million if
you can clear this matter up; is that what you say he said to you?
Answer: Something like that.
Question: And when did he say that? Before you went to Quantico?
Answer: That’s correct, but it was really sort of a secondary matter. What he meant was
that you could perhaps earn two million from that, but in this case it wasn’t really a matter of
money. I wanted to meet this Mr. Whiteman because this -- the matter ended up there with
that letter.
Question: So you tell us that you are a man interested in money, but this two million was a
[9962] secondary matter to you; correct?
Answer: Well, it’s perhaps not that secondary, but in this case it was mainly a matter
relating to Mr. Whiteman, whom I wanted to get to know in order to see what was behind the
whole matter of -- from the mystery man up to Mr. Whiteman.
And do you still say, Mr. Bollier, that you made no move to get any money from the
Americans when you were being interviewed with -- at the FBI in Quantico?
Answer: That is correct.
And on day 27, page 4702 [sic], line 10, to 4208, line 15.
Well, I don’t know whether money was mentioned. It was just a question about a job with
the CIA, or more or less what was on the record. I don’t remember the details, but I did
remember about this because it was mentioned that I could perhaps get instruments as
payment for work I might have done. We had this kind of discussion.
Question: So are you telling us that there was a discussion about both you perhaps working
as an agent for the Americans and perhaps about you supplying equipment to the
Americans?
Answer: No. No. That is not correct. [9963] Well, it’s half correct. As I said, I don’t
remember exactly how the discussion ran. I asked whether the CIA was interested in
employing me, or that I could work for the CIA. And, for instance, payment could be made
in the shape of instruments I might get from the United States. I don’t remember the details.
All I remember is that we had a conversation. But I think that this was not in the United
States. I think it was at the embassy. Yes, I think the U.S. embassy -- or the U.S.
consulate, rather, but no record was kept of that conversation, but we did discuss this kind
of thing.
Question: Just before leaving this issue, Mr. Bollier, can you tell us approximately when you
say this conversation took place?
Answer: Well, it would have been when I asked to speak to Mr. Fanning in the U.S.
consulate in Zurich. I met him there, and then he invited me to come to the United States.
So that was between November, let us say, and February 1991. November 1990 to
February 1991.
But when he returned from Quantico, he appears to have thought that he might get the sum
of $4 million U.S. Day 27, page 4211, line 2, to 4212, line 17. [9964]
Was it your understanding at the time, after the interview of February of 1991 at the FBI,
that you possibly would get money from the Americans?
No.
Question: Did you ever tell Mr. Lumpert that that was a possibility?
Answer: No. At the most, if the case was cleared, but I may have said something, but I
don’t remember.
Question: So you may have mentioned the possibility to Mr. Lumpert that you might get
money from the Americans for helping them?
Answer: Well, not directly. Perhaps I mentioned that if the case is solved, then there was a
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matter of $4 million involved.
Question: Is that the question of the reward?
Answer: Well, that was a reward which the FBI was offering for solving the case.
I have a red light.
Question: All right. Can I perhaps help you a little with this by looking at one of the
interviews at the Scottish police at Tulliallan.
And the Production is 1533, image 555.
Now, do you see there, against the initials [9965] “EB,” two down from the top of the page?
I think this is your answer to a question by a Scottish police officer. Do you understand what
you said there, or do you want me to read it to you so that it can be translated?
Answer: I’d be happy if you could read it.
Question: It reads: I told Lumpert that it’s possible we receive money from the Americans
for helping when we can help, and when we can make an expertise of this little thing. Also,
Lumpert is not full involved.
Now, did you say that, Mr. Bollier?
Answer: Yes, I said that.
Question: And is it then -- does that remind you that you had in your mind a possibility of
receiving money from the Americans for helping them?
Answer: Yes. As I said before, if the case is solved, then whoever does this has a chance
of getting the four million.
So what do we make of this? In the first place, he had been told by the FBI that he would
get $2 million if he could clear the matter up.
Secondly, he formed the view that he wished payment by instruments for work that he might
do for the CIA. [9966]
Thirdly, we wanted to know -- he wanted to know if the CIA would employ him.
He came back from the United States thinking he had a chance of getting $4 million.
Now, the timing of all of this, in my submission, is important. All of this appears to have
been discussed around November 1990 to February 1991, at a time when Bollier -- excuse
me -- was giving his statements to a Swiss magistrate about his dealings with Libya.
Further, when he later went to the FBI in the United States, he had worked out the three
routes to gain -- I beg your pardon -- to obtain financial gain from the United States.
It is difficult to resist the conclusion, therefore, that from at least November of 1990, if not
earlier, Bollier had been greatly interested in the prospect of personal financial gain in return
for giving information, false or otherwise, to the authorities.
Against that background, can any tribunal of fact be satisfied of what Bollier said in the
course of the interview with the Swiss authorities, upon which the Crown now rely, when
repeated by him in the witness box, was not improperly influenced by the prospect of [9967]
financial gain?
In some cases, I accept, the offer of a reward may be the stimulus to telling the truth. And
in the way of human nature that is how some people behave. However, in Bollier’s case, his
very first act in this unfortunate saga is a piece of pure theatre, the CIA letter of January
1989.
In that letter itself he reveals that he wants money. He also admitted later that the letter
contained deliberate lies and details which were pure invention. Thus, from the very start,
he embarks upon his journey with invention, dishonesty, and greed in his mind. It is a very
remote possibility, surely, that over the next ten years he turned from that into a truthful
person.
If Your Lordships excuse me for a moment.
Bollier and Meister have actually lied on oath in two very important areas of their evidence.
The first area relates to the alleged settings on the Olympus timers. Your Lordships will
recollect that the evidence given showed that 40 Olympus timers were taken to Libya by
Bollier in December 1988 and then were taken back by him from Tripoli to Zurich.
The evidence of Bollier and Meister differ so fundamentally on the details of an incident
which [9968] should have been regarded at the time as significant, if it had ever happened,
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that Your Lordships should conclude that they have lied in relation to the supposed settings
on any such timer.
Bollier said initially that he could not recall whether he had shown Meister the supposed
settings or whether he had only told him of them.
In cross-examination, he became clearer when he was shown his interview of January 1991.
Day 26, page 4156, line 16, to 4157, line 24.
Question: And the next question, 179, reads: Assuming this is true, who, apart from you,
knew about this circumstance? Do you see that?
Answer: I can see that, yes.
Question: And what did you say in response to that question?
Answer: I have informed Meister immediately, on the same day. And I told him what had
been programmed.
Question: Could you read the first part of that, please, Mr. Bollier.
Answer: Assuming this is true, who apart from you knew about the circumstance -The first part of your response, please.
Answer: Prior to my departure, I did a final [9969] check on all timers and reset them to
zero.
Question: We are on your response to question 179, please. What is the first part of your
response to question 179?
Answer: I did not show the programming to anyone. However, I told Meister on the same
day, I told him what had been programmed.
Question: So there you are giving a very clear account, Mr. Bollier, of not showing the
programming to anyone but telling Meister on the same day; correct?
Answer: That is correct, yes.
Was that true?
Answer: That is true, yes, that the timer was programmed. That is true.
Question: Was it true that you did not show the programming to anybody?
Answer: Well, I cannot quite remember now -I have a red light.
-- but I believe that I did not show it to Mr. Meister.
In relation to his interview with the Scottish police at Tulliallan, he said this, day 26, page
4159, line 13, to 4160, line 13: [9970]
Do you not think the most logical thing to have done would have been to show that to Mr.
Meister? Do you see the question?
Answer: Yes. Yes.
Question: And you were recorded as replying no, but I have -- I make the batteries off, and
after this I told him when he was free, he was busy with somebody. And I told him I have
found -- I have find one watch was programmed on Wednesday on 19.30. Do you see that?
Answer: Yes, that is correct.
Question: And the officer then asks you: Are you absolutely 100 per cent sure that you saw
this? You are not inventing this?
Answer: That is correct, yes.
Question: All right. So on that occasion you had a very clear recollection, did you not, of
Mr. Meister being in the front office, being busy, and not being able to come and see this
timer, whereupon you pulled the batteries out; is that correct?
Answer: That is correct, yes.
Question: And this was an interview in March of 1991. Do you remember that?
Answer: Yes. Yes.
Accordingly, Bollier asserts two things. [9971] One, he accepted that he had not shown
Meister the setting, since Meister was busy in the front office; and two, he removed the
batteries from the timer, the effect of which was to return the counters to zero.
When you look at Meister’s evidence, a very different picture emerges. Meister allegedly
saw the timer. Not only that; he saw on it, he said, details which he later accepted the timer
was not actually capable of showing. Day 23, page 3643, lines 10 to 22.

3062

Question: When, in relation to his trip to Tripoli, do you say you saw an Olympus timer that
Mr. Bollier showed you?
Answer: That wasn’t before. It was afterwards.
Question: Very well. Now, what I want to be clear about, Mr. Meister, was what you saw
when Mr. Bollier showed you this timer. You told us on Friday that you saw a time; is that
correct?
Answer: That is correct, yes.
Question: And what time was it that you saw?
Answer: 7.30.
Question: 7.30? It wasn’t 19.30?
Answer: I don’t remember that. I remember 7.30.
Meister thus said he actually saw the timer [9972] and that it had a time set. But he also
said that he saw a date; that is to say, 21st December 1988. Day 23, page 3647, lines 4 to
20:
Now, in February of 1991, then, you were saying that you not only saw the day of the week,
as you’ve told us in evidence, not only a time, which you say was 7.30 now, but also a date,
21.12.1988. Do you follow? Did you see 21.12.1988 on the timer?
Answer: Well, if this is the way it was reproduced from what I said at that time, then it must
be correct. As I had mentioned before, so much time has elapsed since and so many
discussions have been carried out on the subject that I cannot say for sure what indeed I
saw at the time. It’s been almost -- it has been 12 years now. But you can see that at least
Wednesday, the day, I interpreted correctly. There is a minor difference here, but I’m not
sure whether it is that relevant. I am very sorry that I cannot reproduce this as exactly as it
has been written here. I just can’t do that. I would love to do it if I could.
But he later accepted that this model of the timer could not actually show a date. Day 23,
page 3652, line 20, to 3654, line 2.
Question: And it appears, doesn’t it, that it’s not possible to get a date such as the 21st of
[9973] the 12th, or 21.12.1988, on that screen?
Answer: Yes.
Question: So you could not have seen what you say you saw in February and April 1991,
could you?
Answer: That’s correct, yes. But perhaps that was wrongly interpreted by myself at the
time. I see that in front of me again. I don’t know why I should have said anything different
at the time, because we are dealing with the same timer that I had described at the time and
that I had looked at. It is correct that only the day of the week can appear, and that seems
to be correct, but it was this timer.
Question: I’m not disputing with you that the timer in question was a TM2 Olympus timer,
Mr. Meister. What I am questioning is whether you ever saw any details, such as
Wednesday, such as 7.30, such as 19.00, such as 21.12.1988, at any time shown to you by
Mr. Bollier, or at any other stage. That’s what I am questioning. Did you actually see this?
Answer: Yes, indeed, I saw that. He showed me this timer, and I probably confused things.
The 21st was a Wednesday, and the time does correspond to what I am saying.
Question: Okay. But the fact is that you gave details in February and April of 1991 to the
[9974] police that could not possibly be correct.
Answer: Well, I am trying to reproduce this from memory, and it happens from time to time
that I confuse things, but not intentionally, because I have the impression that things were
that way. And this is the only explanation I have.
There is a further element of Bollier’s evidence regarding the settings which is significant.
He was anxious to point out that the time he saw was 19.30. Presumably, he said this so
that the court should conclude that the timers had been set in Libya as some sort of test for
Lockerbie. We know, of course, that the bomb exploded at 19.03 GMT, so the time of 19.30
does not reflect the actual time of the explosion.
But more importantly, perhaps, Bollier said that the timers had been set to Swiss time, which
is one hour ahead of GMT. Day 26, page 4193, line 9, to 4154, line 22.
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Question: I see. You also tell us, Mr. Bollier, that having returned from Libya with your
timers, that you proceeded to dismantle them.
Answer: That is correct, yes.
Question: And this is in late December 1988?
Answer: That is correct. [9975]
Question: All right. You tell us that you had to set the time, I think, on these timers to Swiss
time; is that also correct?
Answer: That is correct, yes.
And what time -- I’m sorry, what relation to Greenwich Mean Time would Swiss time bear?
Answer: One hour less, I think.
Right. It would be GMT 18.30. Now, you tell us that you noticed certain settings on the
timer; is that correct?
Answer: That is correct.
And just remind me, please, what settings you say you saw on this one Olympus timer.
That was one bell, that is to say the timer was programmed, what settings do you say you
saw on return from Libya on the 22nd December 1988?
I put them on, the timers on the table at Customs, and I did not notice that one of the timers
had been programmed. I didn’t see a bell. All right? One might not always see it, but
actually, it should have been noticeable to me at that time.
Question: But you say on return to MEBO’s offices you saw some settings on this timer; is
that correct?
Answer: Well, I only saw it on the 30th of [9976] December 1988.
What settings did you see on that date, please?
Answer: On that date I saw 19.30 hours, Wednesday, and one bell sign.
If the timer had been set to 19.30 Swiss time, the plane would have exploded at 18.30 GMT.
Bollier simply forgot about the time difference when he was concocting this particular lie.
Having regard to the very significant differences in the accounts of this matter given by
Bollier and Meister, which accounts were given relatively shortly after the events in question
are supposed to have occurred, there are good grounds upon which you should conclude
that they are both thoroughly unreliable witnesses, and further, that they have lied about the
matter, in particular, that they have lied about the matter of settings being seen on any
Olympus timer in December of 1988.
They have concocted this detail and have told the authorities different versions. Their
evidence on this matter should be rejected, in my submission, in its entirety.
The court will, no doubt, have noticed already that the Crown did not found on this evidence.
[9977]
If that was the end of it, and you concluded, as I urge you to, that they have each lied to the
authorities and to this court on that matter, then you would be justified in questioning other
areas of their evidence. But that matter is not the only one in which Bollier and Meister have
lied, in my submission. They have also lied in relation to the supply of MST-13 timers to the
Stasi.
I turn now to that matter. Up until October of 1993, it is common ground in this trial that
Bollier and Meister were saying that all MST-13 timers were supplied to Ezzadin Hinshiri and
to no other customer of MEBO. Up until that time, therefore, they focused their attention on
their Libyan clients as the sole recipients of the timers. They now say that that is untrue and
that the Stasi also received such timers, although Bollier and Meister say that those supplied
to the Stasi did not contain the Thuring printed circuit boards but prototype printed circuit
boards made by the witness Lumpert.
Properly analysed, the evidence discloses that at least two MST-13 timers were supplied to
the Stasi in the summer of 1985.
Let’s start with Bollier, day 24, page 3808, line 11, to 3810, line 5. [9978]
Question: I see. Well, let’s return to where we were. You explained to us that Mr. Lumpert
created two timers with the boards that he etched himself; is that so?
Answer: That is so, yes.
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Did these boards have solder mask?
Answer: No.
Did they have solder mask on either side?
Answer: No.
Did they bear the designation MST-13?
Answer: I think so, but I cannot be 100 per cent sure after such a long time, but I think so.
Question: And the boards, you tell us, were brown in colour?
Answer: Yes. Such boards are -- well, brown is a bit difficult. Sort of khaki-brown, almost
grey. It’s different from the green ones.
Question: What became of these two timers that Mr. Lumpert had manufactured in this
way?
Answer: Well, the first timer which Mr. Lumpert finished wasn’t working 100 per cent, and
since I was going once again to the German Democratic Republic, I asked him whether he
could repair the timer on the Saturday, which is not normally a working day, so that the timer
could work 100 per cent. So that [9979] when I went to the G.D.R., I should be able to
take it to the ITU institute in Bernau. I wanted to get an order for timers from them as well,
from the National People’s Army.
Question: And did you take a timer with you to the ITU?
Answer: Mr. Lumpert then came on the Saturday and produced the second timer and
repaired the first one, so that I had two 100 per cent working, fit prototypes in their casing
and took them with me to the G.D.R.
Question: And did you leave them there?
Answer: I presented them, whatever one can present, and they said that they would keep
the timers and would then perhaps make additional orders or give them back, but they were
left there when I went home.
And did you ever have them returned to you again?
Answer: No. They kept them.
And at day 25, page 4015, lines 6 to 18.
Well, just never mind what you think people from the Stasi may or may not have said, for
the moment, and just tell us, what would you say, if you were asked to rely on your own
recollection, as to when the prototypes were delivered? [9980]
Answer: Well, when the federal criminal office was asked to investigate when and how
many MST-13 timers we had delivered to the Stasi, I indicated that this must have been in
the summer of 1985. These were the dates that we went over yesterday.
Question: All right. And so that would be your recollection?
Answer: That is correct.
And again, at day 26, page 4048, line 9, to 4049, line 6:
All right. Now, what I want to ask you about, first of all this morning, is when you say the
first two prototypes were delivered. Can you help us with that?
Answer: They were delivered before the commercially produced timers were delivered, a
few weeks before or a month before. This is precisely the difference that we had with the
federal criminal office, and this is why we asked them for assistance. And that they should
try and find out with our client -- basically my technician ought to be able to answer that
when he exactly -- he produced those prototypes. But they can’t have been produced much
earlier than the PC boards that were commercially [9981] produced by Thuring later on.
Question: All right. Well, I can follow that, but can you give us an approximate date?
Because, after all, it was you who took them.
Answer: Correct. Again, I would have to go back to the first four testimonies I signed. It
must have been at the end of the summer or mid-summer, a few weeks before the MST-13
timers were being industrially produced.
So where have we got to? Two prototype MST-13 timers were delivered to the Stasi in the
summer of 1985, just before the commercially produced ones were made. They were in
casings rather than stand-alone. However, if we now look at the evidence of Lumpert, we
can see that he denied making any MST-13 timers with printed circuit boards he had made
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himself. But he said he had made two during a weekend for Bollier, and that they were
MST-13 timers with Thuring printed circuit boards within them.
We’ve got that, day 29, page 4433, line 7, to 4434, line 21.
Question: Thank you. I think we can see from another document, Production 319, image 1,
please, we can see from this document that it is a Thuring delivery note. Do you see that?
[9982]
Answer: Yes, I see that.
Question: And it is for the boards which were ordered on the 13th of August 1985?
Answer: Yes.
Question: And do you see that the boards were in fact collected on the 16th of August of
1985?
Answer: Yes, I see that.
Question: All right. So within three days of ordering these boards, they were collected from
Thuring?
Answer: Yes, that is correct.
Question: Was there some urgency about this particular order?
Answer: Yes, it was urgent.
Question: What was the urgency, Mr. Lumpert?
Answer: Because Mr. Bollier came to me and said he simply had to have two timers as
soon as possible, so I worked on that -- on Saturday and Sunday in order to make them
ready. And after that I found out that he went to the G.D.R. and took the two timers with
him.
Question: All right. So you can remember that there was an urgency about this matter, and
you can also remember working on the Saturday and the Sunday? [9983]
Answer: Yes, I can remember that.
Question: And by the end of the Sunday, had you completed any of the timers?
Answer: By Sunday I had prepared two timers.
Question: And did they -- were they working timers?
Answer: Yes, they were operational.
Question: Did they contain Thuring printed circuit boards?
Answer: Yes.
From the order that you had collected on the 16th?
Answer: Yes.
So Lumpert is very clear that the two timers he produced for Bollier during a weekend
contained Thuring printed circuit boards from the order of August 1985.
We know that that order was for printed circuit boards which had solder mask on one side
only. Your Lordships have that in the evidence of Bonfadelli of Thuring on day 22, page
3409, line 14, to 3414, line 24.
Lumpert, however, went further. He said that the casings which he identified in Production
181, photograph 364, the grey casings, were used only for [9984] MST-13 timers. Day 29,
page 4451, line 23, to 4452, line 13.
Question: All right. Can I ask you to look at -- at a photograph for me, please, Mr. Lumpert,
in Production 181. Photograph 364. Do you recognise that item?
Answer: Yes, I recognise the item.
Question: What is it?
Answer: This is the box, the casing in which individual timers would be placed.
Question: I see. What kind of timers?
Answer: The MST-13.
Question: I see. Did MEBO use this type of box for any other purpose?
Answer: No, not to my knowledge.
Question: No other timers would be placed in that sort of box?
Answer: Not to my knowledge, no.
My submission is that Lumpert’s evidence in this regard falls to be preferred to that of
Bollier, since Bollier accepted that Lumpert, who designed and built the timers, was in a
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better position to give evidence about the prototype timers.
We’ve got that vouched on day 26, page 4122, line 25, to 4123, line 7. [9985]
Answer: That’s correct. And that is what I always said at the interviews. I said that my
technician was the only one who can give accurate figures as to how many timers were
constructed.
Question: And in particular, he can give better evidence than you could give about the
prototype timer that was constructed; isn’t that right?
Answer: Yes, that’s how it would be.
Now, from this evidence, the finding that I invite Your Lordships to make is that two MST-13
timers were produced by Lumpert in the summer of 1985 and were delivered to the Stasi by
Bollier. These contained Thuring circuit boards with solder mask on one side only and were
contained in grey casings in which only MST-13 timers had been placed. They are therefore
the exact type of timer and indeed the exact type of MST-13 timer which the Crown say was
used in connection with the bombing of Pan Am 103.
Your Lordships saw that in the evidence of Mr. Feraday. Mr. Feraday’s evidence is that PT
35B came from a single-sided printed circuit board. We got that on day 20, page 3168, line
19, to 3169, line 7.
Question: Can we return to your report at page 130 where you begin to describe for us the
single fragment of circuit board. [9986]
Answer: The single fragment of printed circuit board, “B” above, measures approximately
10 millimetres by 9.2 by 1.6 millimetres thickness. The board is fabricated from nine layers
of glass cloth and a binding resin, as shown in photograph 331 at approximately 18 times
magnification and in 332 at 96 times magnification. There is a green-coloured solder mask
present upon only one side of the circuit board. See photograph 333.
Whilst there is a distinctive pattern of conducting tracks present upon the reverse side. See
photograph 334.
And on day 20, page 3176, line 14 to 23.
Answer: There can be no doubt that the fragment of circuit board, PT 35B, originated from
a circuit board within a MEBO brand, MST-13 type timer, specifically for an area of the
circuit board around the connection pad for the output relay. The fragment is of the
single-solder-mask type, and its corner has been deliberately removed in an arc of a circle,
apparently in preparation for its installation into a plastics box similar to the control sample
timer, item DP 111.
Now, in any question of supply, there can be evidence of supplying and evidence of receipt.
And [9987] often in criminal cases the courts are faced with evidence in relation to one end
only of the transaction. But here the court has heard evidence of both ends of the
transaction. Mr. Wenzel of the Stasi, who was Bollier’s handler, a term we were later to
become familiar with in relation to the activities of the CIA. Wenzel gave evidence on day
28. Day 28, page 4299, line 16, to 4300, line 14.
Question: All right. Would you look for me at -- in the same production, photograph 364.
Did you ever receive timers in casings similar to that?
Answer: Yes. Those were the casings that I remember. There was not just this variant but
also a slightly larger variant, about twice the length of this one.
Question: Were all of the timers you received from Bollier enclosed in casings?
Answer: No. Half of them were in casings, and the other half did not have casings. They
were just circuit boards. And I believe that many of them were also just specimens,
prototypes.
Question: Right. Apart from the casing similar to the one in this photograph, there was also
a casing which was larger; is that so?
Answer: Yes. [9988]
Were there other casings, apart from these two that you’ve just spoken of?
Answer: I don’t think so. I think this was the basic shape, and there weren’t that many
variations which he brought along, or we were not interested anyway.
The casing he was shown was only used, according to Lumpert, for MST-13 timers. He
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recognised the rotary switches on the MST-13 timers, photographs of which he was shown
at police interview. Day 28, page 4315, line 16, to 4316, line 7.
Answer: Well, that name rings a bell. I believe I remember, but it’s very difficult. I need to
explain it again. The technology at the time was not important to me. We didn’t deal with it
on a day-to-day basis. I didn’t look at it for years. But, yes, I believe MST-13, that does ring
a bell.
Question: All right. Now, we’ll come to why MST-13 may ring a bell just in a moment. But
before we do that, I want to ask you a little bit more about the timer in the photograph. Did
you ever receive from Mr. Bollier timers that looked anything like the one in this photograph?
Answer: Yes. I can remember timers, that they were similar. Whether they were exactly
alike as [9989] far as all the details are concerned, the rotary switches were the same. I
don’t know, but yes, they were more or less alike.
Whilst he accepted, Wenzel did, that he had no firm recollection of the designation MST-13,
his belief was that he had received such timers from Bollier. Day 28, 4333, line 10, to 4335,
line 16.
Question: Why did you say, then, to the interviewer, that the circuit board with “MST-13"
printed on it does not include the timer that I have referred to during my interview?
Answer: I still assume that it has something to do with the shape of the wheels which one
could programme. Perhaps the wheels had different shapes, or he gave us different
variants. So I wasn’t sure which was the MST-13.
Question: Were you meaning to tell the interviewer that the term “MST-13" was one you
recognised?
Answer: Well, perhaps that is what I meant to say, but I didn’t know exactly where I should
classify this MST-13, what type of timer did it represent.
Question: And can we go back, then, to the question I asked you a moment ago. Do you
have any [9990] recollection of receiving from Mr. Bollier timers with the designation
“MST-13"?
Answer: That’s a difficult question to answer, but I would think that perhaps an MST-13
could have been amongst the timers, but I cannot be certain about this now. I mean, it
certainly is connected with my memory after so many years. It isn’t working well.
Question: But I am not asking you to guess, Mr. Wenzel. I am asking you to tell me if you
have a recollection of receiving a timer with the designation “MST-13" from Mr. Bollier.
And his answer was:
All I can say is I believe so, but I cannot be sure.
And what did it look like?
Well, that is the question I’m asking myself. I don’t know whether it was a timer with wheels
which could be proved -- programmed mechanically or whether it had an electronic display.
Those are details which are very particular, and they escape me now.
But if you did receive a timer with that designation from Mr. Bollier, how many of such timers
would you have received?
Answer: The overall amount, as I said before, would have been 10 or 12 timers, and
perhaps [9991] one or two were of that type.
Are you guessing in that answer, Mr. Wenzel, or are you giving me your recollection?
Answer: I am guessing. I can remember some things, but I find it very difficult to remember
such details.
This particular section will take me much longer than the normal time for adjournment, so if
Your Lordship thinks this is a convenient point.
LORD SUTHERLAND: Very well. We’ll adjourn for 20 minutes.
--- Proceedings recessed at 11.15 a.m.
--- Proceedings resumed at 11.40 a.m.
MR. TAYLOR: May it please the court.
I said I would deal with the case of Steele later in the morning. Upon reflection, I would
prefer to deal with it at 2.00, if that’s acceptable to Your Lordships.
Picking up, then, from where I left off. After the quotation from the evidence, I say this. He
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also confirmed that he had been told by Bollier that the printed circuit boards had been
made by a small company in Zurich. Day 28, page 4378, lines 10 to 24.
Do you see, Mr. Wenzel, a question, and I’ll quote it to you so that it can be translated. The
[9992] question is: I am showing a two-part grey plastic casing. What can you say about
it?
Do you see that question?
Answer: Yes, I’ve seen the question.
And there is a microphone override.
Do you say those plates were manufactured using clean printing technology and fitted with
top quality miniaturized components on print technology?
Answer: Yes.
Then do you say: During one conversation he mentioned that he had the printed circuit
boards made by a small company in Zurich?
Answer: Yes. Yes. I now remember.
That would, of course, be consistent with these timers being MST-13 timers, with printed
circuit boards made by Thuring.
Wenzel gave a time span for delivery of these timers as between March and June of 1985,
but accepted in cross-examination that it could have been later. Day 28, page 4357, lines 2
to 14.
Question: Now, we’ve seen that you gave a date or dates, a brand of dates in 1985 when
you thought that you might have received these timers from Mr. Bollier, and you mentioned
March to June of 1985 on the first occasion. Do you remember that? You’ve seen [9993]
that this morning.
Answer: Yes.
Question: Can you be sure that it was between those months, or is it entirely possible that it
was later, say October of 1985?
Answer: I’m not entirely sure. Nothing is entirely certain. At the time it took me quite some
time to even remember anything, especially exact dates.
Wenzel’s position, therefore, was that he believed that he had got MST-13 timers from
Bollier, and that his guess was that he got two of them. That evidence squares with that of
the MEBO people, as set out above.
Your Lordships should conclude, therefore, on the basis of that narrative, that the Stasi were
supplied with at least two MST-13 timers.
Bollier had clearly sold timers and various other items to the Stasi prior to 1985. This was a
new design of timer created by Lumpert. It is inevitable, in my submission, that he would
have tried to sell this particular model to the Stasi. For that reason alone, it would be -appear to be correct that MST-13 timers were supplied to the Stasi.
Now, if that is your conclusion, My Lords, it is common ground between the Crown and the
Defence that [9994] both Bollier and Meister were saying to the police that these timers
had gone only to Libya. That was not true.
Is it conceivable that they had merely forgotten that the very first two MST-13 timers built
had gone to East Germany, or between 1988 and 1990 did they believe that they were quite
safe in concealing the fact of the Stasi supply?
Your Lordships have heard that the Berlin Wall came down in October of 1989.
This was the first time that Lumpert had designed a timing device. We’ve got that at day 29,
page 4442, line 24, to 4443, line 8, evidence of Lumpert.
Question: Well, if we understand that you order 20 boards on the 13th of August, should we
conclude that you intended or understood that you would need to build at least 10?
Answer: Yes, that’s what I think. But I did not receive an order for 10, for whatever item it
was.
Question: Was this the first time that you had designed a timing device?
Answer: That was the first time, yes.
They were requested urgently by Bollier so that Lumpert had to come in at the weekend to
complete [9995] them.
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They were delivered to the Stasi, who were one of MEBO’s biggest customers, and in those
circumstances you may feel that it is unlikely in the extreme that Bollier would simply have
forgotten about the delivery.
In September 1992 Bollier had been interviewed specifically about his dealings with East
Germany and did not mention this supply. Day 25, page 4020, line 24, to 4022, line 2,
evidence of Bollier.
Question: Throughout all of those interviews, right up until March of 1991, your position was
that MST-13 timers had only been supplied to Libya; isn’t that so?
Answer: That is correct.
And then there was an interview in September of 1992, and I’d like you to look at this just for
a moment with me.
Answer: Yes.
This is Production 1534, and let’s look at image 1, please.
Now, what I want to ask you to confirm, Mr. Bollier, is that this interview in September of
1992 was an interview concerning your relations with [9996] the G.D.R.
Answer: That is correct, yes.
Question: And during the course of this interview, what you were asked about was your
dealings with the G.D.R. and the items that you supplied to them; isn’t that right?
Answer: That is correct.
Question: And it’s correct, isn’t it, that not even in this interview did you mention supplying
MST-13 timers to the Stasi?
Answer: That is correct.
Although you did tell the interviewers at the Swiss public prosecutor’s office about other
things that you’d supplied to the Stasi?
Answer: That is correct.
It is important to note, in my submission, that Wenzel was first interviewed about these
matters in March of 1992 and described a type of timer with wheels to set the time in
casings secured with four screws. Day 28, page 4324, line 7, to 4325, line 5.
Answer: I can remember that once he also gave me a variant of a timer without a digital
display, but that type of display was not needed because there were wheels that were used
to set the time from which one could deduce the time that was being programmed. [9997]
Question: Thank you. Could you read us the next question, please.
Can you give us any indication as to how many wheels were present and what the total time
was that could be programmed?
And the next answer, please.
Answer: If I remember correctly, this was a variant of a timer with a very short
programmable time which would start out with an initial programme set by using batteries or
by pushing a button. I’m not quite certain, however, but I believe that I remember that there
were those types of wheels available on the circuit board.
The next question, and also answer, please.
Answer: Where were these wheels to be found?
In the casing, centrally located on the circuit board, not visible from the outside, as long as
the casing was locked with four screws.
Bollier first mentioned supply to the Stasi much later, of course. Wenzel, therefore, was the
first to say that MEBO had supplied timers matching the description of MST-13 timers to the
Stasi, and not Bollier himself.
There is a further matter which should be borne in mind. Bollier claimed to have supplied
the [9998] Stasi with a total of seven MST-13 timers, two of which were prototypes. He
said that the invoice, Production 372, demonstrated that seven timers had been supplied.
Whatever view Your Lordships take of the evidence relating to that invoice, there is support
for the view that the Stasi did get MST-13 timers in addition to those in casings, which Mr.
Wenzel described.
There is evidence that MST-13 timers were recovered in Togo in October 1986. We can
see that in the evidence of Sherrow, Owen, and Casey, on day 18, between pages 2850
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and 2899.
There is no evidence as to where those timers came from. Sherrow identified Label 420 as
one of the timers recovered from Togo. You have that on day 18, page 2859.
Feraday, on day 20, at page 3148, line 23, to 3149, line 14, described his examination of DP
84 as follows:
Question: And if we look at the smaller of the two circuit boards, can we focus in on the
area where we saw “MEBO” etched previously? And perhaps another magnification. Can
we see the letters “MEBO” on this board, Mr. Feraday?
Answer: No, sir. [9999]
Question: Why is that?
Answer: It appears to have been scratched out. There is -- quite a bit of scratching has
gone on the surface of the board at that point.
Can we see the letters “UZ” and the numeral “4"?
Answer: No, sir.
And why is that?
Answer: Once again, it appears to have been scratched out.
Label 420 is DP 84, and Your Lordships can see that by examining the label itself.
Unlike the timers Mr. Wenzel said he received from Bollier, the Togo timers are not in
casings and therefore do not have the corners of the printed circuit boards cut out.
As can be seen in photograph 5 of Production 283, image 43 -- we might as well see that on
the screen, Operator, please, Production 283. Can we have image 43, please.
Are we having 43 up on the screen, please?
There seems to be a problem. I’ll move on, and if we can sort it, we’ll sort it.
The evidence on this matter is at page 2862, line 22. [10000]
Thank you. We’ve got something on the screen now.
Looking to the bottom photograph, which is photograph 45.
Question: What are we looking at in photograph 45?
Answer: We are looking at the timer that had been brought back.
Question: Is this photograph the one that was taken at Lome, or on your return to the
United States?
Answer: This was taken on return.
Question: Thank you. And do we see, then, Mr. Sherrow, the object is generally
square-shaped?
Answer: Correct.
And the point I was making was that the corners have not been cut out.
Thank you. We can take that off the screen now, please.
Mr. Feraday described DP 84 on day 20, commencing at page 3145, line 11. The following
passage is found at 3147, line 22, to 3148, line 4.
Question: Can we pause there, please. When we looked at the circuit board within the box
containing the previous timer, we saw that the corners [10001] had been cut out.
Answer: Yes, sir.
Question: Have the corners been cut from this board?
Answer: No, sir.
Mr. Wenzel accepted that the “MEBO” name was removed from Bollier’s products when
they were passed on. Day 28, page 4360, line 24, to 4361, line 3.
Question: But you made sure, didn’t you, in the case of products from Mr. Bollier, that the
MEBO name was removed from the products that he gave you?
Answer: Yes. That was always our intention, not to have any designation on these items.
That points, Your Lordships may think, not to a supply by Libya but to a supply by the Stasi,
further supported by the fact that some of the ordnance recovered by the officers was of
East German origin, according to Mr. Sherrow. Day 18, page 2880, lines 6 to 15.
Question: I think you viewed a variety of ordnance when you went to Togo?
Answer: Yes, sir.
Question: Did you see, amongst other things, magazine pouches?
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Answer: Yes, I did. [10002]
Question: And were you able to identify from your experience the country of origin of those
magazine pouches?
Answer: They appeared to be East German.
On any view, there is no basis on the evidence for concluding that these timers must have
come from Libya. The Crown say that Bollier and Lumpert have invented the supply to East
Germany. If you accept the evidence set out above, then that is not right.
I say that Bollier and Meister deliberately concealed from the authorities the fact of this
supply until they were interviewed by the West German police in 1993.
It is reasonable to conclude that they would know or suspect that that police force might
already know of the supply, so that for Bollier, the game was up, and he could conceal this
no longer.
Whatever the reason for the disclosure at that time, prior to 1993 they were simply not being
truthful about where the timers had gone.
Now, why should they have concealed that matter? The only logical explanation is that they
wanted to focus attention on Libya. That would be consistent with the approach they took to
the settings [10003] on the Olympus timers.
A pattern emerges here of concentrating on their dealings with Libya to the exclusion of
everyone else.
If you are satisfied that Bollier has lied to the authorities and to this court in respect of these
two matters, then I would ask that you look sceptically at any evidence from Bollier which
the Crown says implicates the first accused in this conspiracy.
He is a witness who is highly motivated by money. He and Meister have got together and
they have concocted evidence about the Olympus timer settings. Further, they concealed an
important fact; namely, that a customer other than Libya had received MST-13 timers.
Bollier is simply not to be trusted as a witness when he gives the evidence which may
implicate the first accused either directly or indirectly in this crime.
Now, I want to look in a bit more detail, if I may, at the timers themselves, and to ask what
their purpose was.
The Crown have now accepted that the timers themselves were not procured for the
commission of this crime. In fact, it appears from Bollier’s evidence that either 1,500 or
15,000 were ordered. Day 24, [10004] page 3760, line 24, to 3761, line 6.
Question: If the order was thought to be for 1,500, or indeed 15,000, why were 20
supplied?
Answer: Well, those were the samples, and we expected a larger -- a large order.
However, there was the question as to whether these circuit boards might not be built in
Libya itself. Well, we kept on waiting for orders, but as often, things happen in Libya, things
rather dragged on.
Bollier also tells us that the purpose for which these timers were ordered was a military one.
You have that on day 24, page 3791, line 3, to 3792, line 5.
Question: Did you have any information given to you, either by Mr. Hinshiri or Mr. Rashid,
as to what the timers were to be used for?
Answer: Yes. I received that in part. I do not know at what date. I was told that they
needed such timers during the Chad war. Libya was at war with Chad at the time, and they
wanted to secure their camps there. It happened quite frequently that the Libyans had to
leave their camps, and this -- and I believe they added some explosive charge to the camps.
And if they were not to return to those camps, after several days, everything would explode.
[10005]
So this was a purely military matter.
Question: So the timers would be used to destroy Libyan military provisions or facilities, if
necessary; is that what you are telling us?
Answer: Yes, this is what I wanted to say. This was one use. He explained several uses to
me at the time. This is what you do in the military. These are military regulations that you
execute in that way. If you leave a camp that contains military materiel and don’t regain it
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after one week, you can use a timer, and you can programme it for a specific date. And if
you don’t return, if it turns out that you can’t return, everything will blow up, so that the
enemy cannot gain access to that camp. That is the reason, the rationale for it. This is one
of the uses. There are other uses.
Bollier also spoke to having attended tests at a military establishment at Sabha. He had the
greatest difficulty in recalling which year these tests were supposed to have occurred. Day
24, page 3866, line 7, to 3867, line 19.
Answer: Yes. Those 20 were delivered between the summer of 1985 and the middle of
1986.
Question: Why did it take a year to build these 20 samples for your most important
customer? [10006]
Answer: Well, there was no time pressure. We asked time and again whether we should
start the production, and then this issue of the circuit board factory came up. They wanted
to build that one. And sometimes these things take a long time in those countries.
Question: I see. And how long after the last delivery was the visit to the desert?
Answer: Well, a few months after the last delivery, in the middle or in the fall of 1987, I
believe eight months later.
Question: What do you mean by a few months? What do you mean by a few months?
Answer: Well, eight months. Eight months.
Question: Eight months is a few months, is it? Eight months is three-quarters of a year.
Answer: For me, eight months are eight months. I’m sorry.
Question: Well, eight months from -I’m not quite sure. But what I said was that it was a few months afterwards, I indicated eight
months. I presume that the record shows clearly just how many months afterwards it was.
Question: Well, what records are you talking about? Are you talking about the interviews
that [10007] you’ve given over the years?
Answer: Yes, of course. Of course. Of course.
Question: Do you agree with me that eight months from the middle of 1986 would be before
the middle of 1987?
Answer: Yes, that is correct. Yes.
When we carried out the test in the middle of 1987, or in the fall of 1987, all of this is in the
record. They already had the timers at that time.
However, his evidence clearly describes a military operation and not one at all related to the
operations of the Libyan Intelligence Services or to the crime libelled in this indictment.
At day 24, page 3858, line 5 to 16, he described the tests with two bombs, three to three
and a half metres long and 50 to 60 centimetres in diameter with conical caps.
Those bombs were to detonate 150 metres above the ground, and you can see that on day
25, page 3886, line 15, to 3887, line 1.
Bollier was therefore describing two bombs being dropped from an aeroplane at a height of
5,000 metres which were to detonate -- the bombs were to detonate at 15 -- at, I beg your
pardon, 150 metres. [10008] The function of the MST timer was to ensure that the bombs
did not detonate before they were dropped. Day 25, page 3891, lines 8 to 13.
Answer: On the next day, the actual test occurred. The task was to have two aerial bombs
and to detonate them by remote control at an altitude of about 150 metres. The plane was
to go up to 5,000 metres, then the bombs were detonated, the first one and then the second
one. And these were then detonated in the air.
The role of the timers was as a safety device to ensure that the bombs did not explode while
still in the plane. The test described by Bollier are irrelevant, Your Lordships may think, to
the alleged crime here. In any event, it was not Bollier’s evidence that he was summoned to
Sabha in order to take a timer out of a casing, nor was it suggested to him that that was the
purpose why he went there.
You can see that on day 25, page 3893, line 23, to 3894, line 5.
Can you help me to understand which type of MST-13 timer was attached between the
bomb and the remote control device? Was it one in a housing or one not in a housing?
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Answer: It was not in a housing, but I don’t [10009] remember, it could have been taken
out of the casing. The electronic parts could have been removed from the housing.
Now, I turn now to deal with those other areas of Bollier’s evidence upon which the Crown
rely. And the first of these might be described as the trip to Libya in December 1988.
The fact that Bollier went to Tripoli on the 18th December 1988 and returned on the 20th
December 1988 is vouched by his flight ticket. He says that the purpose of that trip was to
deliver 40 more timers, and that in its turn -- and that in its turn is vouched by the receipts
for 40 Olympus timers, which Your Lordships will remember were dated the 5th and the 15th
of December 1988.
Those receipts show that 16 timers were bought on the 5th of December of 1988, and the
reference is day 55, page 3920, lines -- line 14.
Do you recognise this receipt, Mr. Bollier?
Answer: That is correct.
Question: Is it a receipt for some Olympus timers bought by you?
Answer: That is correct.
Question: And is it dated the 5th of December 1988? [10010]
Answer: Yes, that is correct.
And the further 24 timers were bought on the 15th of December 1988. Your Lordships find
that day 25, page 3928, lines 2 to 15.
Bollier’s asked to look at a document.
Is this a receipt from Photo Hobby, Mr. Bollier?
Answer: Yes, that is correct.
And does this relate to the remaining timers?
Answer: That is also correct.
Question: 24 of them?
Answer: That is correct.
Question: And what date were these timers obtained on?
Answer: On the 15th of December 1988.
If Bollier is lying about being asked to supply further timers in December 1988, it is
surprising that he can vouch the exact number he says he was asked to provide: If he is
telling the truth about being asked by Badri to supply more timers, how does this fit the
Crown theory. It’s clear, in my submission, that these new timers were requested by
Ezzadin Hinshiri. It is to his office that Bollier goes, and ultimately it is Ezzadin Hinshiri
himself who rejects the new timers. Why, if the Crown’s theory is [10011] that Ezzadin
Hinshiri is involved in Pan Am 103, does he want 40 timers at this late stage?
If the request was for MST-13 timers, why 40 of them? Why wait until the last possible
moment to make the order? This would have been a carefully planned operation which
would not have been periled on a last-minute order, Your Lordships might think. And
certainly not on a last-minute order for 40 timers. Yet it appears clear that the number was
ordered, otherwise there would have been no need for Bollier to search around a number of
shops to buy that precise number. Such evidence does not fit in with the Crown theory that
Bollier was there for some other purpose in December of 1988. It points rather to the fact
that an order for 40 timers was actually made, and that was the reason for Bollier going to
Tripoli at that time.
If that is so, this suggests that the purpose of Bollier’s visit was nothing other than a
business one. What is clear from the evidence is that it is not demonstrated that the first
accused had any part in this episode or any knowledge of it at all.
The order for timers was through Badri with whom Abdelbaset had fallen out by December
of 1988.
Bollier delivered the timers to Ezzadin Hinshiri. It was Ezzadin Hinshiri who rejected them.
[10012]
Abdelbaset was in Zurich in transit on the 9th of December, and there is no evidence that he
had any contact with Badri or Bollier at that time.
He was again in Zurich on the 16th to the 17th of December. By that time, the 40 timers
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had not only been ordered by Badri but bought on the 5th and 15th of December by Bollier.
Again, there is no evidence that Abdelbaset had any dealings with Badri or Bollier at that
time. There is no sign, in my respectful submission, of the hand of Abdelbaset in any of
these events.
I turn now to the visit by Bollier whilst in Libya to an office. The Crown found upon the fact
that Bollier says he was sent to Abdelbaset’s office on the evening of the 19th of December
1988.
There is no evidence that Abdelbaset was there that evening. Bollier did not say he saw
Abdelbaset there. He saw some people in a conference room, but there can be nothing
unusual, in my submission, in people being in a meeting or conference room. This was a
building that contained a number of offices. There is no reliable evidence that Nassr Ashur
was there either. Bollier said that he could have seen Colonel Nassr there, but he couldn’t
be sure. He said he did not think it was Nassr at the time. [10013] Day 25, page 3968, lines
10 to 18.
Answer: As I said, I only saw these people for a very brief moment, and as I said, it could
have been Colonel Nassr.
Question: Did you think it was him when you saw him?
Answer: No. When I was asked by the police, I was asked the same questions, and I said
at the time that it could have been Colonel Nassr who sat there. I was also shown
photographs again of Colonel Nassr.
On any view, this is a highly suspect identification by Bollier. The evidence discloses that he
met Colonel Nassr only once before, in Sabha, in 1986 or early 1987.
He saw the person in the office “for a very brief moment.” And he did that through a door
which was ajar, and as he, Bollier, was in the process of leaving the building.
These are hardly the sort of circumstances Your Lordships might think which can be said to
produce any sort of reliable identification. In connection with the tests at Sabha, Bollier was
shown the photograph, Production 413, and said that a photograph had been given to him
by the Swiss police and he was told that that photograph was Nassr. [10014]
And Your Lordships have that, day 25, page 3879, lines 14 to 17, and on page 3880, lines 7
to 11.
He further explained that he may have taken Production 413 from a film and compared it to
the photo given to him by the police. You have that on day 25, page 3880, line 24, to 3881,
line 8.
Confused though this evidence is, it does appear that Bollier was not very sure that
Production 413 was a photo of the man he had seen at Sabha. Day 25, page 3879, line 18,
to 3880, line 1.
Question: Now, is this a photograph of the man that you saw at the desert test who you’d
understood to be called Colonel Nassr?
Answer: That seems possible, yes.
Question: Well, is it the man that you saw at the desert test who you knew to be Colonel
Nassr?
Answer: Well, he looks like him. I cannot say 100 per cent for sure, but it seems to me,
yes, it seems to me, yes.
So there is a somewhat tentative identification by Bollier of a photograph showing Colonel
Nassr. That photograph may have been taken from a film as a result of Bollier being shown
another photograph and being told that it showed Nassr. Again, [10015] the quality of the
evidence is highly suspect.
On day 50, page 6772, lines 6 to 8, Giaka identified Production 721 as being Nassr Ashur,
but it is not demonstrated that that photograph, 721, and 413 show the same man.
Accordingly, there is no evidence in the case which shows that the first accused was at the
office to which Bollier went on the 19th of December and no reliable evidence from which
you can conclude that Colonel Nassr was there at all.
In addition, Your Lordships heard that there are others waiting with Bollier in the waiting
room during the two-hour period that Bollier said he waited. He describes these people as
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follows, day 27, page 4209, line 22, to 4210, line 20:
That is correct, but on that evening I did not meet him.
Question: I appreciate that. You didn’t see, although I think you said some other people in
the waiting room as you waited. You mentioned two Asian people and a lady; is that right?
Answer: That is correct, yes.
And these people actually were there when you arrived?
Answer: Yes, I believe so. Yes, they were there. [10016]
Question: All right. Did you gain any understanding or impression as to what function or
what job either of these Asian gentlemen did?
Answer: No, but they looked as if they might be diplomats. They were rather elegant.
Question: Right. And the lady, what did you understand her to be doing there? Do you
know?
Answer: I think the lady might have been a translator. She was wearing a red dress, a
typically Asian garment.
Question: Okay. So you think these people might have been two diplomats and a
translator?
Answer: That’s what I would think.
It is unlikely, Your Lordships might think, that if anything sinister was going on, that Bollier
would have been left in a waiting room for two hours in a room with such people, and then
allowed to leave and allowed to see into a room where a door is left open.
Bollier says that he thought he was sent there to be paid for the 40 timers that he’d brought
to Tripoli for Ezzadin Hinshiri. He was not paid. He left Tripoli the next day with no money,
and he was paid no money for the expenses of his trip in going there.
There is, however, precedent for such events [10017] in the evidence of Meister on day 23,
page 3596, line 19, to 3598, line 25.
Question: Now, could you look at another document, please, a Defence production, and it’s
in the same section but it’s different, number 21.
While that’s being found, Mr. Meister, into the beginning of 1988, you were still trying to get
money out of the Libyans, weren’t you, in payment of invoices? Is that correct? We’ll come
to this in a moment. Just answer that question, if you can.
Answer: Yes.
There was a microphone override.
The early part of 1988 you were trying -- you were having difficulties getting invoices paid,
both from engineer Ezzadin and indeed from ABH; isn’t that right?
Answer: That is correct. Yes, there were difficulties.
Question: And this document we are looking at is an example of the difficulties that you
had, wasn’t it? It’s dated the 2nd of April 1988, is it, and it’s a telex from you to Abdelbaset;
right?
Answer: Correct, yes.
And complains that on five occasions somebody from MEBO has been travelling to Tripoli
but returning [10018] without money. Do you see that on the first line, the first sentence?
Answer: I can see that. Yes, I can see that.
Question: So what has been happening before this, I take it, was that you were trying to get
payment of invoices out of your Libyan customers, Mr. Baset was trying to get payment out
of them, arrangements had been made, somebody went to Tripoli to get money, and they
came back empty-handed; is that the picture we should understand from this?
Answer: Correct. Yes.
And you say, could you please explain to us why this last time Mr. Badri assured us 100 per
cent that payment is ready for pick-up, and we shall contact you. And you go on: After the
first contact by Mr. Bollier to you, he could not find you any more, and we’ve been trying to
contact you by phone even without success. We await your reply today.
So not only apparently were you having difficulties getting payment out of your Libyan
customers, and Mr. Baset in particular, but you were also having trouble getting in touch
with Mr. Baset, from what we see from this telex; is that correct?
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Answer: That is correct, yes. [10019]
So when Bollier says that he was sent to the first accused’s office by Ezzadin Hinshiri under
the impression that he was to be paid, and in fact was kept waiting for no purpose and
comes away empty-handed, this appears to be a repetition of previous experiences. It’s
perfectly possible that Bollier was being given the runaround by Ezzadin Hinshiri, who sent
him to the same office where Bollier had been sent in the past to talk about unpaid invoices.
I submit that even if Bollier is believed when he says that he went to the first accused’s
office on that evening, it advances the Crown case not at all. His evidence does not fix the
accused with knowledge of the visit. It is not said that the first accused was in the building
or at the meeting. There is no reliable evidence that Nassr Ashur was there or that the
events Bollier described had any connection whatsoever with this indictment.
Bollier’s evidence was that he had not seen an MST-13 timer or done anything with such a
timer in December of 1988. And Your Lordships have that, day 25, page 3980, line 21, to
3981, line 1.
Question: I see. Well, did you see any MST-13 timers during this trip?
Answer: No. [10020]
Question: Did you do anything with an MST-13 timer during this trip?
Answer: No.
It was never suggested by the Crown that he went to the first accused’s office to carry out
any modification, nor was it directly suggested to him that that was the purpose of his trip in
December of 1988. In all these circumstances, it is patently not legitimate to infer, as the
Crown suggest, that Bollier performed any function in relation to any timer when in Tripoli on
this occasion. If that had been the Crown’s view at that stage in the trial, then surely that
must have been put to Bollier, and it was not.
Now, the phone call. The Crown also rely on the evidence of Bollier that after Lockerbie, he,
Bollier, tried to call Ezzadin Hinshiri and the first accused. This is not a matter which is
capable of being proved or disproved. When Bollier says he tried to contact the first
accused, he may be lying. He says that he was told that the first accused was not there.
You have that, day 26, page 4096, line 22, to 4079, line 3. I think that should be 4097, line
3.
Answer: Well, as I said before, I wanted to complain because I had suffered some damage.
They weren’t paying me. I just wanted to complain. So I [10021] telephoned, and he
wasn’t there. Somebody took the telephone off the hook, but I cannot confirm 100 per cent
whether it was Mr. Abdelbaset’s voice. Anyway, I was told that he was not there.
He told the Swiss that whoever answered the number he dialed said they did not know the
first accused. Day 26, page 4097, lines 14 to 19.
As stated, I intended to call Ezzadin because I wanted to know what was going to happen. I
wanted to call Abdelbaset because I had been waiting for nothing in his house. I wanted to
know why I had been called to his house. Under the number -- or the number that they -said that they didn’t know him.
He has given two different versions of what he was told when he says he called.
Bollier’s explanation in evidence for the call was that he wanted to complain about the way
he’d been treated. And we see this in a passage referred to earlier, day 26, page 4096, line
20, to 4097, line 3. And the question was:
And how does that explain why you would want to phone Mr. Abdelbaset?
And I’ve read that answer.
That, too, follows a pattern spoken to by Meister, that there was a difficulty in 1988 in getting
[10022] hold of the first accused when they were looking for payment, either from him or
from Ezzadin Hinshiri. There was nothing unusual in trying to get hold of the first accused on
the phone and failing to do so.
Such a circumstance does not bear the sinister inference which the Crown on occasions
have sought to draw from it.
Therefore, if Your Lordships accept the evidence of Bollier that he did try to contact the first
accused after Lockerbie, the explanation is as given by him; namely, that he wanted to
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complain about being out of pocket after a wasted trip to Libya.
Now, what does the evidence of Bollier demonstrate about the first accused’s position? It
tells you only that the first accused was a person who was introduced to Bollier in 1987 as
someone who could and did facilitate payment of certain invoices owed to MEBO. Day 24,
page 3724 to page 3730.
Bollier describes his first meeting with the first accused in Tripoli in 1987. He was
introduced to Bollier by Badri as someone who could help Bollier get invoices paid from the
Ezzadin group. Day 24, page 3724, line 17, to 3725, line 12.
Question: Let’s talk about Tripoli for a moment. Did you meet him or have dealings with
him in [10023] Tripoli?
Answer: Yes, I was in an office in a house. This is a workplace of engineer Ezzadin, and it
was a matter of paying invoices for a radio installation for Voice Tripolis. We had some
difficulty with payment, and I wanted to introduce -- to present a fax. But I had difficulties
with Mr. Ezzadin, and I said that I could take all the radio setup back home with me. And
then, somehow or another, through a friend of Mr. Abdelbaset, a contact was established,
and this friend, Mr. Hassan Badri, said that he could organise matters in such a way that a
friend of his would pay these invoices. And then from that office, Ezzadin’s office, I went
with somebody, and I don’t remember whether this was Abdelbaset or somebody else -well, Mr. Meister, my partner, and myself then went to another office where Mr. Abdelbaset
was. And that is where we presented this fax machine. And we also showed him the
invoices where he would be able to help us have them paid from the Ezzadin group.
So the first accused’s role, as far as Bollier is concerned, was to act as an intermediary to
get invoices paid. He described at day 24, page 3728, how the first accused had to get a
committee together to pay certain invoices. He says he could not [10024] authorise
payment for them himself.
That, Your Lordships may think, does not suggest that the first accused was a highly placed
individual, since if he had been, he could, presumably, have simply ordered payment without
calling together a meeting of a committee.
Bollier said at one time that the first accused had the rank of major. Day 24, page 3734,
lines 6 to 14.
Let’s just take these matters a step at a time. You seem to have said at that interview in
1991 that you thought Abdelbaset had the rank of major. Now, do you remember what led
you to think that?
Answer: That, I can’t remember. Perhaps it was Mr. Rende from Libyan Arab Airlines. He
sometimes mentioned things like that, but I can’t really remember.
Your Lordships will immediately see that that evidence is based on hearsay and is quite
without value. What we do know is that the first accused in 1987 was attached to the CSS,
Centre for Strategic Studies, and we know that from Giaka on day 50, page 6774. There is
no connection between that organisation and the Libyan Intelligence Services in the
evidence. [10025]
So the evidence of Bollier only shows that while he was with the CSS, the first accused was
involved in ABH and getting invoices paid which were related to articles which had been
ordered by Ezzadin Hinshiri. There is no other proved connection in this case between
Ezzadin Hinshiri and the first accused.
We turn again to the supply to the Stasi. If Your Lordships are satisfied that MST-13 timers
were supplied to the Stasi, on the basis of the analysis of the evidence which I have referred
to above, then that organisation was supplied with the exact type of timer which was used in
the improvised explosive device which brought down Pan Am 103, according to the Crown.
We know from the evidence of Mr. Feraday that PT 35B is a fragment from a printed circuit
board with solder mask on one side only.
Bollier said that the two he took to East Berlin were in casings, so that the corners would
have been cut out, as seen in PT 35B.
Were they destroyed by Wenzel after the fall of East Germany? Wenzel claimed that he
kept them with him when he moved from department to department, and that he destroyed
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them in 1989.
In cross-examination he said this, day 28, page 4360, lines 12 to 23: [10026]
Question: But your superiors, I think, Mr. Wenzel, had access, did they not, to the
equipment that you say that you took with you from one department to another?
Answer: When they wanted to, they did, yes.
Question: And you would ask no questions as to why they might have been taking such
equipment?
Answer: No. I would not have been allowed to ask any questions.
Question: So that would have been forbidden?
Answer: Yes.
Question: The internal rules of the Stasi?
Answer: Yes.
And on day 28, 4371, line 7, to 4374, line 1:
Question: Now, you say that these timers that you got from Mr. Bollier, about which you’ve
been asked many questions, were destroyed. Do I understand you correctly?
Answer: Yes.
Question: Are you saying that merely because you destroyed everything that was there at
the time of this panic at the end of the East German regime?
Answer: No, there is an easy explanation for that. We still had the hope that we might be
taken [10027] over elsewhere, and that is why we kept some of our technician, because
when we found that the G.D.R. broke down altogether, we then destroyed the remainder.
Yes, but you are not at all -- you are not clear at all exactly what was in your store at this
time, are you?
Answer: Well, I don’t remember exactly, but I think this included the timers, and we got rid
of those also. We destroyed them.
Question: No doubt you got rid of some timers, but you don’t know which timers were
destroyed in this exercise, do you, Mr. Wenzel?
Answer: I think that all timers I had received stayed with me until the end and I destroyed
them all.
Question: But it may be, of course, that some of these timers had been taken away by your
superiors.
Answer: Now, that was a question already put to me at the time, and obviously I can’t
sweep that under the carpet, because superiors also -- always had access to the store
rooms. But as far as I can remember, the timers were in my store until the end.
Question: But you were asked about this particular matter in your second interview in
October [10028] 1993 in Berlin. Do you remember that?
Answer: Yes.
Question: And perhaps you could go again to that second interview.
Answer: Yes.
Question: Page 9.
Answer: That’s the night, the 12th of October ‘93.
Question: It is, yes. Just give me a moment. Can you see a question there?
And then reading short:
Could you read that question.
Answer: Have you on the 21st of December 1988 seen any timers similar to the model
timer?
Could you read your answer, please.
Answer: I don’t remember that. These items at that time were of no importance to me, nor
was I given any orders, which would have required me to get out those items. But I -- but
now, when destroying these items after the fall of the wall, I think that should read, the
items, the timers, I physically destroyed, may have contained the model you are asking me
about, but I don’t know it. Everything along those lines which was still in existence was
destroyed by me.
His assertion that these timers were amongst [10029] those destroyed was merely an
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assumption, and he did not know that they were still among his collection at the time of
interview with the West German police in October of 1993.
It therefore appears that not only did the Stasi receive MST-13 timers, but there is no
reliable evidence that they were still in the hands of Wenzel in 1989.
It is perfectly possible that they had been removed from the store by Wenzel’s superiors in
1988.
It is clear on the evidence that Wenzel was attached to department 22 from January 1987
through until 1990. That department was involved in terrorist counter-intelligence, and we
can see that on day 28, page 4351.
Wenzel accepted that terrorism was not much of a problem within East Germany in 1988.
And Your Lordships have that on day 28, page 4369, lines 18 to 20.
Your Lordships will remember that Wenzel admitted making a bomb for use outside East
Germany. He did that on day 28, page 4363, line 22, to 4364, line 18.
Question: But just to take an example, Mr. Wenzel, you built a bomb at some stage to be
fitted [10030] underneath a motor car, didn’t you?
Answer: Yes.
And you knew that that device was not going to be deployed within East Germany, didn’t
you?
Answer: I assume that.
Question: Because it was, you knew, because of the type of motor car, it was a Mercedes
motor car onto which this device was going to be placed, wasn’t it?
Answer: Yes. Mercedes were also used in Poland.
Question: I see. But certainly not, you knew it was going outwith East Germany, didn’t you,
the device that you were asked to make for the Mercedes.
Answer: Yes.
And you in fact now know that it was directed towards West Germany, don’t you?
Answer: Yes.
You were involved in proceedings in respect of this very matter, weren’t you?
Answer: Yes.
And Wenzel was aware that other parties were involved in department 22 activities. Your
Lordships have that, day 28, page 4375, line 11, to 4376, line 9.
Was it also Major General Maennchen who [10031] ordered you to take the remaining
timers supplied by Bollier from department 3 and to take them to principal department 22?
Answer: Yes, that was an agreement. It wasn’t an order, it was just an agreement because
we thought that we would have to give further training, but nothing came of that in
department 22.
Question: There may not have been further training in department 22, Mr. Wenzel, but you
are well aware that there were operational activities going on in department 22 which
involved parties other than the Stasi themselves; that is correct, isn’t it?
Answer: Yes.
And as far as possible, you kept yourself in a state of ignorance as to who those other
parties were; is that also correct?
Answer: No, I just didn’t know about that.
Question: So it wasn’t a case of being willfully ignorant; you were simply not kept informed
as to who these other parties were. Is that correct?
Answer: I had nothing whatever to do with these operations. That is why I was never meant
to know about it.
On this evidence, I ask Your Lordships to accept that it is not only to Libya that these timers
[10032] went in 1985, and that the exact type of timer used in the destruction of Pan Am
103 was with Department 22 prior to December of 1988. What can be said, too, is that
there was the opportunity for these timers to be handed on to other organisations prior to
December of 1988, and the Stasi was one source from which any organisation such as the
PFLP-GC could have obtained supplies to carry out the destruction of Pan Am 103.
My Lord, I have two chapters further to deal with, which I will deal with comfortably, I think,
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in the course of the afternoon. I do want to spend a little time looking at authorities on the
matter that we canvassed this morning, and in those circumstances, might I ask Your
Lordships to rise for lunch a little early and to sit again at 2.00? And that will enable me to
encompass both objectives.
LORD COULSFIELD: Mr. Taylor, can I just ask you one question about Mr. Wenzel’s
evidence. I think that we think that he only ever talked about two MST timers as having
been in his possession. Is that correct, as far as you are aware?
MR. TAYLOR: I think that is right.
LORD COULSFIELD: Thank you.
LORD SUTHERLAND: Very well, Mr. Taylor, we’ll adjourn now and resume at 2.00.
[10033]
--- Proceedings recessed at 12.46 p.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Yes, Mr. Taylor.
MR. TAYLOR: May it please Your Lordships.
I return now, as I indicated I would, very briefly to the matter of the artist’s impression and
the photofit picture. I hand in the case of Bowie against Tudhope, 1976 Scottish Criminal
Case Reports at page 205, again on the basis that Your Lordships may wish to read this at
an appropriate moment. That case is authority for the proposition that a witness who knows
the accused can give the sort of evidence that we considered this morning.
In Gray, which Your Lordships also have, Steele was a relevant authority, and there is no
indication that there was anything wrong in the decision in Steele in that case. The
submission I make is that the law of Scotland is to be found in Steele and in Bowie, and I
have no other cases on this point.
I suggest that the exercise which My Lord MacLean referred to offends against the same
principle as the one which prevents a judge substituting his own opinion for evidence which
could have been led. And Your Lordships know that evidence could have been led if the
Crown had wished to found on this material. [10034]
I make no further submissions on this matter.
I turn now to the penultimate chapter in my submissions, the movements of the accused.
Firstly, the 7th of December 1988. The Crown have made submissions about the 7th of
December 1988. Indeed, it was suggested that such evidence supported the reliability of the
witness Giaka. My learned friend Mr. Campbell for the Crown said this:
It is clear that he was giving truthful information about Mr. Megrahi. The cable 814, which
was explored in detail by Mr. Taylor, gave an account of travel on the 7th of December
which is demonstrated to be true by other evidence.
This is a somewhat surprising suggestion. While the first accused was in Malta on the 7th of
December 1988, he arrived on a different flight from Abouagela Masoud, to whom the
Crown sought to attach some importance.
The first accused did not depart on the 8th of December, but on the 9th of December.
Masoud returned to Tripoli on the 9th of December, and according to the Crown, returned
on the 14th of December and remained until the 21st of December, which appears to be
borne out by embarkation cards.
There is no credible evidence that the two [10035] men met on or around the 7th of
December. The first accused stayed at the Holiday Inn, as we saw from productions spoken
to by Doreen Caruana on day 30, page 4648, line -- to 50. That’s 4648 to 4650.
But there was no evidence that Masoud stayed there. The cable, Production 814, was
referred to in chief on day 50. And the Crown have omitted to remind the court of what was
elicited at 6812, namely, that Giaka reported that Baset and Masoud both stayed at the
Holiday Inn on the 7th of December before departing for Zurich on the 8th of December.
Now, that is plain wrong.
The cable also recorded that both men returned from Zurich on the 17th of December 1988.
Not only is that plainly wrong in relation to Masoud, it contradicts the Crown’s submission
that Masoud remained in Malta from the 14th to the 21st of December 1988.
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Since Giaka worked at the airport, he would have had access to some documents where he
may have gleaned, with a little care for accuracy, the half-baked intelligence which he then
sold on to the CIA.
Once again, in my submission, we see the Crown having to stretch the evidence beyond
breaking point to make their case. [10036]
As it happens, this cable was not proved by Joint Minute, and in my submission was not
adopted, and so in any event is not available to the Crown.
The Abdusamad passport. Before turning to the evidence about the use of the Abdusamad
passport in detail, it is worth, in my submission, recalling the evidence of Mr. Gharour on day
59. He was the director of the passport and nationality department, and he gave evidence
in relation to the issuing of coded passports.
The Crown have sought to attach great significance to the fact that the application for a
coded passport came through the ESO, which dealt with all such applications. Day 59,
page 7786, lines 12 and 13.
Answer: The letter was received from the external security, which requests all coded
passports.
The significance of that is, however, Your Lordships might think, rather undermined by the
knowledge that the ESO would make application on behalf of all government departments
which might require the issuing of coded passports.
You have that on day 59, page 7790, line 14, to 7791, line 1.
Question: So would I be right in thinking that all passport -- coded passport applications are
[10037] directed through the External Security Organisation no matter where the request
originates?
Answer: Yes.
So that if the Department of Health or the Department of Transportation or the Department
of Agriculture or the Department of Education, to take four examples, if they wished the
issue of a passport for one of their staff, then it would be processed through the External
Security Organisation and then sent to the passport office?
Answer: Yes, that’s correct.
It can readily be inferred, in my submission, why someone associated with Libyan Arab
Airlines might have a use for such a passport.
The first accused was said by the Crown to have an ongoing association with Libyan Arab
Airlines, and we know that he was using his Libyan Arab Airlines card to get hotel discount
on the 20th of December 1988. I refer to day 59, page 7793, line 15, to 7794, line 10.
Question: Are you aware that Libya was suffering from trade embargo from countries all
over the world?
Answer: Yes.
Question: And that created shortages which [10038] were obvious to any citizen of Libya;
is that right?
Answer: Yes.
Question: And would it be within your own personal knowledge that, for example, Libyan
Airlines were finding it difficult to get spare parts for their aircraft?
Answer: Yes.
And was it common knowledge that Boeing, for example, were under instructions from the
American government not to sell spare parts to Libya in order to keep its aircraft flying?
Answer: Yes, every Libyan knows that.
Question: Now, Libyan Arab Airlines did continue to fly throughout the embargo, didn’t it?
Answer: Yes.
Question: So it did get spare parts?
Answer: It must be so.
This passport was issued on the 15th of June 1987, the day on which it was applied for.
You have that on page 7782, lines 11 to 12 -- to 16.
Question: Can you tell me the name in which this passport was issued?
Answer: Ahmed Khalifa Abdusamad.
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Question: Can we see from that page the date on which the passport was issued? [10039]
Answer: Yes. The 15th of June 1987.
The application was to be treated urgently. It was so treated, Your Lordships may find, given
that the passport itself was issued on the day of application. The letter of application also
sought a visa for Nigeria. You have that on page 7787, line 3, to 7788, line 6.
Question: Who is the letter from?
Answer: From the External Security Organisation.
Question: What is its date, please?
Answer: I think the 15th of a month which I cannot read of 1987.
Question: Does the letter have a heading that explains whether or not the matter it refers to
is urgent?
Answer: Yes.
Question: What does it say, please?
Answer: It says: Given the importance of the matter, we -- this should be dealt with in an
urgent fashion.
Thank you. And what does the letter ask for?
Answer: I really don’t know, because I’m only responsible for the issuances -- issuance of
passports. [10040]
Well -- and there is a microphone override, and the answer carries on:
Brother, the Director-General of the General Directorate of Passports and Nationality, we
would like to ask you to issue a new passport for Mr. Ahmed Khalifa Abdusamad containing
the following entries and give him an exit visa to Nigeria. Name, Ahmed Khalifa
Abdusamad. Profession, employee. Date of birth -- place of birth, Benghazi. Date of birth,
1957. Height, one metre 70 centimetres. Colour of hair, black. Colour of eyes, black.
Distinctive features, none. Given the importance of the issue, we hope that this matter is
dealt with very urgently.
We know that this passport was granted at the request of the ESO probably in June of
1987. At that time, its granting was considered urgent for, it would seem, a proposed visit to
Nigeria. It was granted on the day that it was applied for, and it is worth Your Lordships
remarking in the passing that Nigeria has never featured in this indictment.
We know from the evidence of Mr. Gharour that the JSO made all applications for coded
passports, and these might be made on behalf of any government department. We know
from him that Libya was subject to sanctions, and that despite this, Libyan Arab Airlines
[10041] kept flying. The inference is clear: Libyan Arab Airlines found a way around
sanctions.
We know that the accused used the coded passport in 1987 and that he travelled to Nigeria,
Malta, Ethiopia, Saudi Arabia, and Cyprus. The indictment only ever referred to two trips to
Malta, 1E and 1F. It was never demonstrated what the purpose of those trips was. It is
difficult to see what criminal purpose would link all of these places, and the Crown have not
sought to prove any.
What the Crown are really saying about the use of the Abdusamad passport is that it was
employed on the 20th and 21st of December trip to Malta in order to conceal the presence
of the first accused on the island at that time. And the Crown ask the court to draw that
inference and then to draw a further inference; namely, guilt of the crime libelled.
The court may have some difficulty in finding a connection between the use of this passport
and the bombing of Pan Am 103 if it reflects that the passport was not used previously in
December 1988 for journeys which the Crown allege form part, and an integral part, of the
commission of the crime.
The ultimate inference which the Crown asks the court to draw is not a legitimate one, given
the [10042] quality of the evidence upon which the Crown must found. The initial inference
is not reasonably drawn, if all of the relevant circumstances are analysed.
The Crown seek to demonstrate that the device was infiltrated at Malta, and I’ve made
submissions already on that matter.
LORD MACLEAN: Could you just confirm for me, Mr. Taylor, the coded passport was never
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used again after the 21st of December 1988?
MR. TAYLOR: We don’t know that.
LORD MACLEAN: Yes, I do. It’s day 59, 7860, line 7.
MR. TAYLOR: Thank you. I am corrected. So Your Lordship’s asked me a question to
which Your Lordship already had the answer.
LORD MACLEAN: But is anything to be derived from that?
MR. TAYLOR: I will be coming to that in the course of this part of the submission.
LORD MACLEAN: Oh, good.
MR. TAYLOR: May I arrive at it -LORD MACLEAN: Of course.
MR. TAYLOR: The Crown seek, as I was saying, to demonstrate that the device was
infiltrated at Malta, and submissions have been made already on that [10043] issue by me.
If the device was infiltrated at Luqa, the Crown have not demonstrated how this was
accomplished so as to defeat normal airline procedures, security, and in particular the
baggage count. An airport is a large place where a number of different activities take place
and is a place where there will be many, many people at any one time. Presence at an
airport simply does not prove guilt. Even, I would go further, presence at an airport in
suspicious circumstances does not prove guilt.
Should I pause there?
If it did, then the court could reasonably conclude that Taheri, the unfortunate Mr. Taheri
that Your Lordships will remember in the witness box, was responsible for the commission
of the crime, because he was at an airport in attending circumstances which, on one view of
the evidence, could be regarded as suspicious. Certainly others in his presence thought he
was behaving suspiciously.
Now, the submission I make is that the circumstances surrounding the first accused’s
presence at Luqa on the 21st December 1988 do not prove guilt, even if the use of the
coded passport gave rise to an inference of criminal conduct. And that is not a [10044]
necessary conclusion, I submit, to arrive at, given the evidence of Mr. Gharour. If the
criminal conduct is to be the crime charged, then the court is thrown back on the inherently
flawed evidence of Giaka, Gauci, and Bollier.
Ultimately, the Crown’s suggestion that the Abdusamad passport was used by the first
accused in order to conceal his presence in Malta on the 20th and 21st December does not
stand up to analysis.
Let’s turn now to look at several features of the journey undertaken by the first accused on
the 20th and 21st December 1988.
The first point I make is this: The Abdusamad passport had been used on several previous
occasions, notably in Malta. The accused had left behind samples of his handwriting and
might have left fingerprints. It would seem surprising that anyone would expect this
passport to assist the accused to conceal his presence in Malta, of all places.
The evidence has demonstrated that a coded passport could be obtained on the day it was
applied for. If there was, as the Crown have alleged, a criminal purpose conceived and
executed over the period suggested, the accused could surely have obtained a new
passport even between the 17th and the 20th of December [10045] and thereafter
destroyed it.
He could have destroyed this passport. After all, he had 11 years in which to destroy the
passport if he had something to hide in relation to this visit to Malta.
In assessing whether it is proper to draw the inference which the Crown asks the court to do
in relation to the use of the coded passport, the court might find it useful to have regard to
other features of this trip.
The first accused stayed in a hotel where the passport had been used in 1987 and where he
had stayed for two nights, two weeks previously, using a different passport, that one being
in his own name. This had been an occasion when the circumstances of his return to the
hotel on the 8th of December, his flight having failed to depart, would be likely to have
increased the chances of staff remembering him.
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Your Lordships heard the evidence of Doreen Caruana, day 30, page 4648, lines 6 to 15.
And we look at Production 722. Are we now looking at another registration card in the name
of Mahmoud, Abdelbaset A.?
Answer: Yes.
Does it relate to room number 423, arrival [10046] date 7/12, and then a departure date
which there appears to be a change, and it ends up as 9/12; is that correct?
Answer: Yes.
And at page 4648, line 24, to 4650, line 5.
If we now look at Production 757, at image 1, if we look to the lower part of the screen, do
we see that that’s an invoice relating to Mr. Abdelbaset, room 423, 7 December 1988 to 8
December 1988?
Answer: Yes.
It appears in that invoice that he stayed one night, 7 to 8 December; is that right?
Uh-huh.
If we then look at Production 754, do we see at the top of the page Production 754 this
document is described as an amendment sheet, walk-ins, and there is reference to
Abdelbaset 423, departure date 8/12?
Uh-huh, yes.
Question: What does this document tell you?
Answer: As it denotes, we used to register any changes on it, and Mr. Abdelbaset is shown
on the section where it says “Walk-ins,” meaning there was no reservation prior to arrival.
Question: Right. If we then look at Production 759, do we see that there’s another invoice
[10047] for Mr. Abdelbaset for the 8th December to 9th December?
Answer: Yes.
Question: Does it appear, then, that having stayed the night 7th to 8th December and
gotten an invoice, he then went on to stay a further night and got another invoice?
Answer: Yes.
Question: And would that explain the change that we saw in the departure date on the
registration card?
Answer: Yes.
On the 20th of December of 1988, he claimed airline discount at the Holiday Inn hotel. Is
someone who is trying to avoid detection, who wishes his presence to be concealed, likely
to take the step of claiming discount, increasing, Your Lordships might think, thereby the
likelihood of the staff at the hotel remembering his visit?
Page 4663, lines 8 to 15, evidence of Doreen Caruana, day 30.
Question: I notice that some of the cards have got “Discount” written on the card because
they were employees of Libyan Airlines, and that’s why I asked the question. [10048]
Answer: That would not be 100 per cent correct. Airline people would, if they produced
their airline card, be entitled. Any airline in the world would be entitled for a discount.
And at 4670, line 15, to 4671, line 7.
Question: Bearing in mind room number 514, rate is filled in as 26.55, does that help you to
indicate whether this is a room that is being paid for at the full rate or whether it was a
discounted rate?
Answer: The code would help me, because the code for -- I suppose you can call it
commercial, or we used to call it a commercial rate. The code was B2 for it.
Yes?
Answer: And that would be for B2, for commercial rate.
Question: So then looking at the combination of the words Libyan Arab Airlines, the code
B2, you would be able to make an informed judgement that the commercial discount was
offered to this gentleman, Abdusamad, for the hire of that particular room on that night?
Answer: The commercial rate that was granted to Libyan Arab Airlines, yes.
Next point. Although he did not need to [10049] disclose on the embarkation card which
he completed on entry to Malta that he would be residing at the Holiday Inn, he chose to do
so. Production 643, referred to on day 36, page 5451. Yet again, the submission I make:
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Is that the action of someone who wishes his visit to be clandestine?
The next point. His alleged accomplice is the second accused. The second accused had a
flat in Malta, thus the first accused did not need to stay in a hotel at all, particularly, you
might think, if he wanted to be untraceable.
The next point. The visit by both accused to the Vassallos makes no sense whatsoever in
the context of his wishing to remain incognito. He made himself identifiable to Vassallo,
whom he met for the very first time, and to his wife.
Indeed, Vassallo identified him in court, as Your Lordships would expect.
Now, the trip was a short one, but that does not appear to be an unusual situation for a
Libyan. If regard is had to the evidence of Dennis Burke, who told us that some passengers
from Malta to Tripoli had been in Malta for a short time and had shopping.
Dennis Burke, day 34, page 5290 and 5305.
At some point about this time arrangements [10050] must have been made for Camilleri,
and you heard from him, to go to Tripoli in connection with the joinery work which he and
Vassallo told us about.
The court should be slow to attach much weight to the short duration of the trip.
Furthermore, we have seen that Medtours was being set up and that its operators hoped
that the first accused could use a contact in an oil company to introduce that company,
Medtours, to a business opportunity. You get that from the evidence of Vassallo, day 56,
page 7589, lines 15 to 18.
Question: And in the later part of 1988 were you and Mr. Fhimah involved in making the
arrangements to set up the company?
Answer: Yes.
And at page 7632, line 20, to 7633, line 1.
Question: Did you look at this office alone on 21st December or did someone go with you?
Answer: With Lamen.
Question: And you recollect that Lamen did accompany you to look at the office on 21st
December of 1988?
Answer: Yes.
There was a suggestion in the passage at page 7601, line 6, to 7602, line 2, that the first
[10051] accused seemed to have some involvement in the proposed activities of the
company.
Now, we saw that one of the objects of the company was to work in the travel field. Do you
remember that?
Answer: Yes.
In the event, what work did the company do in that regard?
Answer: I was asked by Lamen and Baset to visit Tripoli, and I was then taken to see the
people in charge of the Paris/Tripoli/Dakar, and they took me outside Tripoli. That was
called Ghadamis. There they showed me a hotel that was not in a very good condition, and
they were ready to make arrangements to rehaul it so that we could take Maltese tourists
there and try and convince Maltese people and make brochures so that we could take them
on safari rides. And the trip would have been Malta/Tripoli, Tripoli/Ghadamis, and vice
versa.
When I saw all of these things and I saw what could be seen in Ghadamis, and there was
an underground city that was called Medina, and surely interested the Maltese so that they
could see how in the past people used to -- Arabs used to live.
Vassallo, in the main, clearly saw some [10052] potential in the first accused’s contacts, as
Your Lordships saw at page 7640, line 6, to 7641, line 7.
Question: You mentioned in your evidence that Lamen Fhimah had referred to someone, it
turned out to be Mr. Baset, who had a relative involved in the oil business. Do you recollect
in fact it was a relative who was involved in a company called ADWOC?
Answer: Yes. This was a very famous company in Malta, and you -- you could see a lot of
people wearing uniforms with the words “ADWOC” on the backs. It’s a very large oil
company.
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And were you aware that the letters “ADWOC” stood for the Arab Drilling and Work Over
Company of Libya?
Answer: Yes.
And were you also aware that in 1988 and 1989, they were involved in moving a large work
force, largely from the Philippines and Pakistan, through Malta into Libya and back again for
the purposes of working in the Libyan oil fields?
Answer: Yes, the purpose that Lamen explained to me was that we had -- went to meet a
person in the island, Dennison, who used to employ these Filipinos, and we attended a
meeting with him so [10053] that if sometime in the future we might have access to these
people who work in the oil company, we would have had already preparations to send them
there. And we had also arranged a price to put them up in this place.
We also learned that Vassallo had told the police of this interest in 1991. Page 6 -- 7627,
line 16, to 7628, line 4.
It does seem reasonably clear that Vassallo and Lamen were keen to involve the first
accused at Medtours. And whilst I will not often myself found on the evidence of Giaka, it is
worth recalling that he had formed an impression that the reason why he was seeing
Abdelbaset at Luqa towards the end of 1988 was that Abdelbaset had some involvement in
Medtours.
Day 50, page 6808, lines 2 to 11.
This information did not seem to be part of the core of Giaka’s position, but it slipped out in
chief almost as an afterthought. And this spontaneity might lend it more credibility, more so
than it has about it an echo of Vassallo’s evidence.
The court should also have in mind that the first accused stayed in the Holiday Inn, where
he had stayed before. This does not seem consistent with terrorist activity. Indeed, if
regard is had to the duration of the visit, it seems almost inconceivable [10054] that people
involved in the plot would find time for a social call on the Vassallos.
It’s useful to recall the evidence of Jonathan French relating to the World Air Travel
timetable. You heard that on day 67, page 8184, line 20, to 8185, line 7.
Question: Can you tell me, please, if there were any flights available from Malta to Tripoli on
Wednesday, the 21st of December 1988?
Answer: There were two on that day.
Question: Which was the first one?
Answer: The first one was a Libyan Arab Airlines’s flight. The flight code was LN 147, and
it left or scheduled -- it was scheduled to leave Malta at 10.20 and to arrive in Tripoli at
11.15 on that Wednesday.
And the second?
The second was a flight with Air Malta, flight code KM 230, scheduled to leave Malta at
18.15 and to arrive in Tripoli at 19.15.
According to Production 919, which is proved by Joint Minute, the Air Malta flight to Libya
actually left at 17.30 GMT; that is to say, 18.30 local time.
Thus, anyone wishing to travel from Malta to Tripoli on the 21st of December of 1988 would
have [10055] required to catch LN 147 or wait eight hours until the evening flight.
This fact may, Your Lordships might think, rather undermine the position or the proposition
that there is some sinister inference or significance to be drawn in the accused’s checking in
for a flight which was checking in concurrently with KM 180, and of course KM 220.
The Crown attach significance to the Isabelle Attard check-in. Whilst the LN 147 check-in
must have been significantly busier than the KM 220, it is not apparent that it was full to
bursting point.
Day 36, page 5507, line 23, to 5508, line 7.
Question: Shall we look back to the passenger list for the flight to Libya, 947, please, image
16, please. I think, if we go to the bottom of the page, we’ll see that there are about 77
passengers. Do you see that?
Answer: Yes, sir.
Question: Is that a busy flight?
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Answer: Well, an aircraft used to take, I believe, 129 passengers, if I remember correctly.
If the Crown theory is that the first accused was taking advantage of the allegedly chaotic
Libyan Arab Airlines check-in, then this theory is utterly [10056] negated, in my submission,
by the fact that he checked in at Air Malta, allegedly receiving special treatment.
He removed himself from a busy queue, where he would be anonymous, to a quieter one
where he would stand out, obviously. He could only do this on the evidence if he had no
bag to check in.
You find that on day 36, page 5505, lines 16 to 24.
Question: Can you help us to understand what circumstances would have led to you
checking in one passenger for the flight to Tripoli?
Answer: I cannot recall the exact possibility, but what could have happened is, as we saw
the passenger didn’t have any luggage and I -- it happened that we used to be asked if a
passenger had no luggage, by the supervisor or by the station manager, to check in the
passenger through another counter.
He would surely find it harder to slip a bag through at KM 180's check-in.
On day 74, the Advocate Depute, in replying to Mr. Keen, seemed to disown any such
theory. Day 74, page 9126, lines 23, to 9127, line 1.
And within the landside of the terminal, it would not be possible for a stranger on the public
side of the check-in desks to place a bag directly onto the [10057] check-in or conveyor
belt.
Even if he could accomplish this, then he would have the anxiety that the case would be
intercepted whilst he was still at the airport.
Isabelle Attard told us on day 36, page 5506, line 1, to 5508, line 15.
I see. And when you say the station manager -Yes.
-- which station manager are you thinking of, which airline?
Answer: The Libyan Arab Airlines manager.
Question: All right. Now, let’s examine those alternatives one at a time. Why would the
supervisor ask you to check in a passenger?
Answer: Well, if there is a queue and the passenger has no luggage, it used to be done.
Question: And are you explaining, then, that the supervisor might ask you to check in a
passenger from another flight apart from the one you were otherwise dealing with?
Answer: Yes. If I had no passengers there waiting for checking in, yes, it used to happen.
Question: And what would be the benefit of the supervisor asking you to do that? Why
would the [10058] supervisor want to do that?
Answer: I have no idea.
Question: All right.
Answer: I didn’t know that.
Question: Well, would it happen if a flight was busy, for instance?
Answer: If a flight was busy and there was a counter -I have a red light.
If a flight was busy and there was a counter, there was a check-in agent not doing -- just
waiting for people to come, maybe.
Question: Now, the other alternative that you suggested to me was that perhaps the station
manager from Libyan Arab Airlines would ask you to do that. And why would the station
manager ask you to do that?
Answer: Well, if there was a queue again, and the passenger had no luggage, not to keep
him waiting, it would happen.
And why would the station manager not want to keep someone waiting?
Answer: I wouldn’t know that.
Question: Okay. We saw, I think, that the flight to Cairo only had a small number of
passengers. [10059]
Answer: Right.
Do you remember -- do you remember that, or would you like to see that?
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Answer: Yes, I remember that.
All right. By contrast, the flight to Libya had a number of passengers?
Yes, sir.
Shall we look back to the passenger list for the flight to Libya. I think, if we go to the bottom
of the page, we’ll see that there are about 77 passengers. Do you see that?
Answer: Yes, sir.
Is that a busy flight?
Well, an aircraft used to take, I believe, 129 passengers, if I remember correctly.
All right. If we look to the relative numbers of the flight, number of passengers for the flight
to Cairo that you were dealing with and the flight to Libya that we are now looking at, does
that help in any way to suggest which of the two alternatives you mentioned to me might
have happened?
Answer: No, sir.
It was demonstrated in the evidence of Borg that it’s far from unique for one passenger to
be checked in by a single check-in agent. You have that, [10060] day 34, page 5218, to
5223.
What significance is this check-in meant to have, anyway? It was not suggested to Isabelle
Attard that she was part of any plot, and there is certainly, Your Lordships might think, no
impression whatsoever that she was.
It would seem that the former head of airline security of Libyan Arab Airlines would be just
the sort of person who would be allowed to jump the queue.
Whilst the Crown wished the court to infer that the assister is Fhimah, there is no evidence
that he was. It could equally well have been Giaka or Shebani or anyone else. It might
have been an Air Malta supervisor.
If Your Lordships take the view that this was in any way an unusual occurrence, then it is
exculpatory. Why would a terrorist in the midst of perpetrating the crime do something
which would contribute nothing to his objective but which would draw him to the attention of
resentful fellow passengers and also draw him to the attention of the check-in staff?
If the Crown theory were right, the bomber would have contemplated interception, as there
would have been every chance that the rogue case would be [10061] detected at Luqa
because of the baggage list reconciliation.
Once an extra case -I have a red light.
I’ll start that paragraph again, if I may.
If the Crown theory were right, the bomber would have contemplated interception, as there
would have been every chance that the rogue case would be detected at Luqa because of
the baggage list reconciliation. Once an extra case was detected, it would not take long for
the improvised explosive device to be found. Neither detection nor an explosion at Luqa
would serve the interest of either accused. This must be relevant to the position of the first
accused, who would still have been at the airport for some time after the device would have
been discovered, in this scenario.
I turn now to the question of the Montebello handwriting. It was demonstrated in evidence
that Production 645, departure card dated the 21st of December 1988, displayed the
number of a stamp which did not belong to the person whose handwriting resembled that on
the back of the card. Day 42, page 6224, line 10, to 6225, line 22.
Question: And do we see that it’s in the [10062] name of a person called Abdusamad
Ahmed Khalifa?
Exactly.
Do we see that it has a departure stamp dated 21st December 1988?
Exactly, yes.
And the number on that stamp is number 75?
Yes, that’s right.
Should we understand, then, that that would not be your stamp?
Yes, that’s right. It’s not mine.

3089

When you were working as an immigration records officer, did people require to queue up to
and to show their documents to you?
Answer: The procedure was -- yes, they used to come in a queue in front of the counters
where the policemen were, and they would show the passport, and that was the procedure.
And they used to come in front of me, and we used to control them that way from there.
The information on the front of the card, that’s to say the name and personal details of the
traveller, who filled those in?
Answer: The passengers themselves, normally.
Question: So far as the reverse of the card is concerned, we see that it is headed “For
Official Use Only”? [10063]
Yes.
Who was supposed to fill in the details of the passport number, the date and place of issue,
and the details relating to the flight?
Answer: The immigration officer controlling that passport at that time.
Question: Do you recognise the writing on the back of that card?
Answer: Yes. I have confirmed that it resembles a lot my own handwriting.
This would seem to be entirely unremarkable, according to Montebello. Day 42, page 6225,
line 23, to 6226, line 16.
Question: Could you explain how it would come about that a card would be stamped by one
immigration officer’s stamp, the details on the reverse of the card would be completed by
another officer?
Answer: Yes, of course. Most probably, with this card I have in front of me, I could have
been present on the departure side or near my colleague who was stamping. The
passenger is sometimes assisted by a station manager or -- perhaps not to let him have a
queue, stand in a queue, because he’s a friend, or perhaps he could be an airline crew or a
VIP for the airline. And I would be there, and I would say: “Do [10064] you mind, Charles,
please?” And I would fill in the back of his embarkation card so that my colleague would
find it ready and not waste time and just be faster.
When you refer to “Charles” in that answer, to whom are you referring?
Answer: I was referring to myself, because Carmel is -- in Maltese, they would call me
Charlie.
It is difficult to conclude that the accused was given special treatment without seeing all of
the embarkation cards for the 21st of December 1988, which may in many instances bear
handwriting which does not relate to the officer to whom the stamp number is allocated.
It’s difficult to conclude that Montebello is reliable, as he conceded that he had no real
recollection of the 21st December 1988. He is guessing as to what may have happened.
If it happened, it could have been Shebani, it could have been Giaka, or someone else. And
Montebello clearly gave the impression that he was describing a procedure which was both
normal and routine.
I’ve got that on day 42, page 6228, line 7, to 6229, line 1.
Would I be right in thinking that you’ve got [10065] no independent recollection of the 21st
December at all?
Answer: I am sorry, but I do not have a precise recollection of that date.
Question: I don’t criticise you, because on that date you must have processed hundreds of
people.
Answer: Yes, exactly. And since then I’ve had thousands of passengers passing through.
Question: So let me be clear. I am not criticising you. What you have been invited to do by
the gentleman who’s been asking you questions before me has been to look at documents
and give one explanation.
Answer: Yes.
Now, for how long did you occupy a position where you were checking in passports,
embarkation and disembarkation cards? How long had you been doing that?
I started in May 1986, and I worked at the airport until February of 1988.
I say on that matter it’s plainly a slip of the witness’s tongue, and what he meant to say was
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he had worked at the airport from May of 1986 till February of ‘89. Because plainly he was
there in December of ‘88.
If Montebello is right, then this passage in [10066] the evidence again, in my submission,
seems to be exculpatory. Far from keeping a low profile, the position would seem to be that
once again, the first accused was risking drawing attention to himself. Once again, the
suggestion is that he is removed from a queue with other passengers and treated in a
special way which would risk arousing the ire of his fellow passengers. He would also be
greatly increasing the chances of a Maltese police officer being aware of his presence and
being able to identify him.
Since we do not know how the crime is meant to have been accomplished, it’s difficult to
see how this would fit in with perpetration.
It certainly does not appear to assist any theory of the method of infiltration.
I turn now to the final part of this section, which I call assessment.
How significant are the circumstances founded on by the Crown relating to the 21st of
December 1988, unless the Crown can demonstrate that they were of some relevance to
facilitating the commission of the crime?
The impact of this question is increased by the Crown’s admission that it cannot identify, let
alone prove, the method of ingestion.
Your Lordships will recollect on day 79 the [10067] Crown conceded, at page 17 of their
submissions.
Now, My Lords, I have already made submissions that the evidence demonstrates that an
unaccompanied bag containing the improvised explosive device did travel on KM 180. It is
not, in my submission, possible on the evidence to assert positively how the bag was
actually introduced into the aeroplane, nor is it essential to the Crown case to do so. What
would be required is someone who was in a position to subvert the system.
And that’s all the Crown really had to say about the ingestion at Luqa.
Given that the Crown cannot identify or prove how ingestion is meant to have occurred, it is
difficult to see how the presence at the airport of the first accused can be said to have
contributed anything at all.
At best, the Crown can say that he was at a concurrent check-in. But as we saw in the
evidence of Isabelle Attard, he could only be there if he had no luggage. We know from the
LN 147 manifest that he in fact had no luggage.
The Crown have failed to prove that the second accused was at the airport on the 21st of
December 1988. And whilst their theories require an [10068] insider at the airport, they
cannot identify any such person.
If all that was required was the presence of someone flying to Libya, then that someone
would not require to be the first accused. Not only would it be surprising for someone of the
sort of influence in society which the Crown attribute to the first accused to be taking such a
risk, he would surely be the last person to be doing so, if he had bought the clothing within
the preceding month. Such considerations would also make him the unlikeliest courier on
the 20th.
If the fact that the accused was checking in -- I have a red light.
If the fact that the accused was checking in is meant to assist the Crown case, then it is
notable that the Crown have been quite unable to prove how he would know that on that day
there would not be an efficient count.
There has been no evidence that anyone was bribed, and if that is the theory, then it is
unfortunate that the head loader was not called as a witness either in this court, via CCTV,
or even before the magistrate in Malta, so that the theory could be put to him.
Your Lordships are being asked, in short, to [10069] speculate.
Such evidence as there is tends to contradict the Crown theory.
I mentioned the witness Darmanine. Borg told Your Lordships on day 34, page 5193 to 4
that Darmanine still works for Air Malta. It is too big a jump from his presence at the airport
to conclude that the first accused is guilty of murder. The supporting evidence is, in my
submission, completely unreliable. The Crown say that he had access to some of the
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component parts of the improvised explosive device. Knowing or having connections with
people does not necessarily infer access to items to which they may have access.
If I were friends with Major General Maitland-McGill-Crichton, I would not have access to a
Chieftain tank. It’s as plain as that.
There is no evidence of any ongoing connection between the first accused and Said Rashid
after the end of 1986. It is not necessary to know the chairman of the General Electric
Company to get your hands on a Toshiba radio.
So far as the timers are concerned, there is no evidence that Bollier supplied a timer to the
first accused. The matter of explosives depends on your view of the evidence of Giaka.
And I shall turn to that in [10070] a moment.
None of the circumstances at Luqa on the 21st December 1988 would contribute to the
commission of this crime. None is truly indicative of an attempt to conceal the presence of
the first accused. It is quite to the contrary in most cases.
The evidence suggesting Luqa ingestion is not as compelling as the Crown would like Your
Lordships to believe it to be, and the proposition is undermined further by the Crown’s
complete failure to demonstrate how infiltration could have occurred without detection.
To quote Mr. Keen at the half-time submissions, what Your Lordships are being asked to do
by the Crown is to infer that a man who wasn’t there did, by a means that we do not know,
smuggle a bomb onto a plane at Luqa Airport.
The first accused was there. The method of ingestion is unknown. And any hypothetical
methods have little obvious requirement for the first accused’s presence. As the Crown
have conceded, they would have required an inside accomplice, yet the only candidate
proposed by the Crown has been proved not to have been there. Or put the other way
around, has not been proved to be there.
Even if, as a matter of fact, the improvised [10071] explosive device was ingested at Luqa,
the Crown’s failure to link the first accused’s presence at Luqa to the method of ingestion
renders the case against him too thin, even having regard to specific -- to such suspicious
circumstances as the Crown have founded on.
If the court is not satisfied that the bomb suitcase was in fact ingested at Malta, then of
course any facts in connection with Luqa Airport are entirely insignificant.
Dealing with the question of any inference to be drawn from the non-use of the passport,
which was the tail end of the question which My Lord MacLean addressed to me earlier in
this part of my submissions.
It is for the court to determine, of course, if a criminal inference is to be drawn from the
non-use of that passport thereafter. I have drawn attention to issues which, in my
submission, might counter that inference. Whilst there may be a possible inference, my
submission is it is not a strong one. If Luqa ingestion has not been proved, then the fact of
the use of the Abdusamad passport ceases to have relevance, in my respectful submission.
My Lords, I turn now to my final chapter, which is Giaka, and I am confident that I will
complete my submissions to the court in the final session if [10072] Your Lordships were
content to rise now, or I can start it now and break off at a convenient moment, whichever
Your Lordships would prefer.
LORD SUTHERLAND: Well, I think we might as well just adjourn now, Mr. Taylor, so you
can do it all in one piece.
20 minutes.
--- Proceedings recessed at 3.06 p.m.
--- Proceedings resumed at 3.28 p.m.
MR. TAYLOR: If it please Your Lordships. Final chapter, Giaka.
In due course, it will become necessary for Your Lordships to assess the evidence of the
witness Giaka and to come to a view in relation to his reliability and his credibility.
It may seem surprising to address the court first on reliability rather than credibility, but Mr.
Giaka himself put the matter succinctly on day 51 at 6978, line 25, to 6976 [sic], line 6.
Question: And you have a very poor memory of events that happened nine years ago, Mr.
Giaka; is that the position?
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Answer: Well, you cannot give a sound judgement on things that happened nine years ago.
You could remember part of these things and forget the [10073] other part.
If Your Lordships were charging a jury, you would no doubt give the standard directions in
how to assess a witness. You’d inform the jury that they are required to assess his
credibility. You’d invite them to answer the question: Do you believe him?
To assist them in that process, you would ask them to look at his demeanour: Did he look
like somebody who was telling truth? To look at how he behaved in the witness box: Did he
behave appropriately? To look at what he said: Did what he say -- he said ring true? To
look at whether or not he had a motive in relation to what he was saying.
In the case of Giaka, the court might find it useful to approach the matter in general terms,
looking generally at the assessment of the reliability and credibility of the witness, but also to
subject particular parts of his testimony to close scrutiny insofar as they relate to the
activities of the first accused.
So in reviewing the evidence of Giaka, I begin by inviting Your Lordships to consider his
demeanour in the witness box, his behaviour in the witness box, and his motivation
throughout these proceedings. [10074]
In relation to demeanour, Your Lordships saw the way he behaved under examination in
chief, a relaxed man looking directly at the questioner, giving his answers, as he did on the
one hand; and cross-examination, on the other hand, was a complete failure to look at the
cross-examiner, a tendency always to look to his right, to the benches occupied by the
Crown and the two gentlemen representing the Department of Justice of the United States
of America when he was asked questions which were in any way searching.
Your Lordships may have felt that when he was asked questions of a searching nature, he
prevaricated.
In those circumstances, and given the treatment he has been subjected to in the period
since his defection to the United States, and his frequent narratives given to the Department
of Justice, Your Lordships may feel that this is a witness whose testimony is not reliable for
those very reasons alone.
The court might go on to conclude that this is a man who is not without low cunning, and
such a conclusion would affect the court’s assessment of any evidence he gave.
His behaviour throughout the case can be exemplified by a number of different ways in
which he [10075] imparted information.
Your Lordships may have noted that in his initial contact with the CIA representatives in
Malta, he brought along a woman who was fluent in both Maltese and English to act as his
translator. Your Lordships may also have noticed that he was anxious in the extreme that
the woman should not know his motivation.
And Your Lordships may recall one particular incident which, in my submission, is typical of
Giaka’s general behaviour, when he insisted that the woman should be unaware that he was
being paid money by the Americans.
Your Lordships find that vouched in Joint Minute 14, paragraph 9.
Giaka’s entire behaviour, I suggest, has been bizarre. He has shown an unusual and
extreme readiness to use deception to achieve his own ends.
The mere mention of sham surgery and having his arm broken in order to provide some sort
of credibility to his position indicates a man who behaves in an exceptionally bizarre fashion.
So what should the court make of Giaka?
I think Your Lordships will by now know where I am coming from. Well, the first submission
I make is that Giaka has, at all times, had an incentive to give [10076] false or exaggerated
information to various arms of the United States government. The common denominator at
all stages of his involvement in these matters has been his desire to make himself valuable
to the Americans.
During the course of this saga, individual motives may have been -- may have emerged.
They have been developed, they have waned. New motives have waxed over time. But the
need for Giaka to make himself seen to be valuable to his American paymasters is a
constant theme running through all of his evidence and all of the history of his involvement

3093

with the American agencies.
The factors which prompted him into action in the early stages of his contact with the CIA
are very easy to discern. Day 50, page 6784, lines 8 to 24:
Did there come a point in 1988 when you made contact with the American embassy in
Malta?
Yes.
When was that?
In August of 1988.
Was there a particular incident that led to you doing that?
Yes.
Can you describe that incident, please.
In August, at some point in August, a [10077] telegram from Tripoli arrived, and this
contained orders to me and to Mr. Fhimah to leave the station and come back to Tripoli the
same day. We were instructed to take the first plane to Tripoli that day. I learned this early
in the morning, and I learned it through one of the employees of Libyan Arab Airlines, Ali
Bjad.
On day 50, page 6787, line 24, to 6788, line 8, he told us about his reaction.
Question: And what was your own reaction to being recalled to Tripoli in connection with
this matter?
Answer: I felt uncomfortable working for the JSO because of its involvement in terrorism
and the way it was dealing with dissidents. And this was the straw that broke the camel’s
back, if you will. I felt that we, as employees in the JSO, were -- really had no weight in
comparison, for example, to a complaint by a pretty Egyptian woman, that we had no
influence. This complaint was a simple one.
So the first motivating factor was fear of a return to Libya. It’s difficult to work out the
particular priorities in Giaka’s mind, but it is patent from his actions that a primary objective
in all of his involvement with the CIA was his desire to go to the United States of America.
[10078]
You see this at day 50, page 6790, line 17, to 6791, line 10.
You’ve explained then how there came a point where you decided to contact the American
embassy?
Yes.
What was your purpose in doing that?
In contacting the American embassy at the beginning, it was because I wanted to leave my
post and go to the United States of America. I wanted to leave my post once and for all. I
wanted to get away from the environment I was in and stop feeling the way I was feeling.
So when you made your first contact with the United States authority, was that your
purpose? Namely, to leave and go to America?
Answer: My goal was to leave my job and go to the United States.
The third factor which appeared to actuate Giaka in the early stages was a desire to have
sham surgery. And we see this at day 50, page 6878, line 1. We also see it on day 50,
page 6880, line 16, to page 6881, line 4. Both of these deal with the aspects of sham
surgery.
I pause here to observe that the question of sham surgery demonstrates clearly how
thoroughly [10079] dishonest Giaka is. In his evidence he sought to suggest that the
surgery was not sham but was legitimate and necessary. And he did that in the face of the
subsequent questioning, and he was exposed as a patent and deliberate liar.
Day 50, pages 6883, line 2, to 6884, line 3, vouches that proposition. Your Lordships also
find that in Joint Minute 14, schedule 1, paragraph 14.
The next matter which I raise was one which plainly concerned and motivated Giaka from
the outset, and it was money, and the maintenance of his lifestyle in Malta.
It may be that Your Lordships are having little difficulty in concluding that Giaka was
motivated to inflate his claims in order to make himself seem to be more valuable to the CIA,
particularly at the outset of his relationship with them. He needed to make them feel that he
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was a valuable asset on whom special consideration should be lavished in the form of
attention, money, and special treatment, and perhaps relocation in the United States of
America.
A good example of how it is that we came to understand the real Giaka arose in the context
of his claim to have been a relative of King Idris. He gave [10080] that information to the
CIA, and when it was put to him that this information had appeared in two CIA cables, and
from which the attribution to him was clear, he denied having said it at all.
And he indicated that there must have been some misunderstanding because what he
meant to say, that he was a supporter of King Idris rather than a relative of King Idris.
Your Lordships will no doubt bear in mind that in 1969, Giaka was nine years old.
I refer to the passage on day 51, page 6988, line 22, to 6991, line 24.
That he had indeed said such a thing is proved by Joint Minute 14, schedule 1, paragraph 2,
in relationship and under reference to the meeting of the 11th of August 1988, Production
805.
As a distant relative of King Idris, he explained that he has wanted to work against the
Gadhafi regime for many years.
Your Lordships may readily understand that the CIA, or indeed the representatives of any
intelligence agency, would be interested to hear from a representative of a foreign
intelligence agency offering to share secrets and information from that agency with the
United States. That enhances, does it [10081] not, the status to be given to the defector
who intends supplying the U.S. government with information?
Plainly, if the individual is of low rank, then the value of information handed over may be
considered to be routine or even trivial. However, if the individual is of considerable rank or
has inside dealings with the foreign intelligence agency, then Your Lordships would readily
be able to understand that such an asset, as I believe the Americans call them, would be of
great interest to the CIA.
Now, Giaka was at great pains to pretend to the CIA representatives who handled him that
he had a much greater insight into the workings of the JSO in Libya than he in reality had.
And he expanded his own involvement in order to seem to be a greater asset to the United
States than in reality he ever was.
We can see this very clearly in the LiveNote, day 51, page 6992, line 21, through to 6993,
line 21.
And in January 1984 you were employed by the JSO to carry out vehicle maintenance in
their garage, were you not?
Yes.
And you were a civilian employee of the JSO in the garage, were you not?
Yes. [10082]
And your job was to maintain vehicles in a safe and usable condition, wasn’t it?
Yes.
And you’d have to check the mechanicals of the vehicles, wouldn’t you?
No.
No?
No.
You didn’t have to ensure that the vehicles were maintained in a safe condition?
I was in the plumbing and painting section.
So did you paint vehicles in the paint section, Mr. Giaka?
I used to assist before the painting operation commenced.
I see. So you would prepare the vehicles for being painted; is that correct?
Answer: Yes.
And then at 7001, line 12, to 7003, line 13.
Well, let’s have a look at what you actually told the CIA.
And that section -- in that section, he said:
Upon the commencement of your employment in the JSO, you said that you initially served
in the secret files section. Now, that wasn’t true, was it, [10083] Mr. Giaka?
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Answer: At the beginning I worked in the transportation section and then, after I rejoined
the JSO, I was in another position.
Question: You spent your first one and a half years in the JSO in car maintenance, as
you’ve already told us, Mr. Giaka. So why, when you approached the CIA, did you tell them
that you initially served in the secret file section, when in fact you’d only spent about three
days there.
Answer: I told you that I resigned in 1985, in May, and then I was appointed again in the
JSO and in the central security administration, and I had a new position. When I talked to
the CIA, we started with this point in time.
The quotation from LiveNote on that matter continues for a number of -- through a number
of questions and answers and then comes to a final question.
Mr. Giaka, you had been in a secret file section doing filing for about three days sometime in
1985, after spending one and a half years doing car maintenance in the JSO garage. But
when you went to the CIA, you didn’t tell them you’d been in car maintenance for one and a
half years; you told them [10084] that you were initially employed in the secret file section,
because you thought that such a lie would help you sell yourself to the Americans. That’s
the position, isn’t it?
That last question, in my submission, puts the matter succinctly. Giaka’s representation is
proved in Joint Minute 14, schedule 1, paragraph 1. He was selected for employment at
Jamahiriya security. He initially served in the secret file section. He was then moved to a
security collection group where he compiled domestic intelligence report on dissident
activities. Later he handled domestic informants who were placed in government ministries.
As well as indicating that he had information which might be of great value to the United
States government, by reason, he said, of his sensitive employment, Giaka also indicated to
the CIA, completely falsely, that he had close personal relationships with some of the
leading figures of Libya.
For example, he gave the CIA the impression that he had a long-standing personal
relationship with Senussi. Your Lordships could read that, day 51, page 7011, line 9, to
7013, line 13, so I’ll not trouble Your Lordships with -- at the moment.
That Giaka had indeed represented to have [10085] long-standing personal relations with
Senussi was proved in Joint Minute 14, schedule 1, paragraph 6. He told this on the 5th of
December 1988 to Leonard Stauton. P/1, that was Giaka, already has long-standing
personal relations with Senussi.
And of course the passage that I just referred Your Lordships to, though not read out,
demonstrates the absurdity of that proposition.
From the short exercise, it can be seen that Giaka was someone who exaggerated, he
misled, he lied, and in particular, he lied when he was conversing with his handlers in the
CIA.
His motivation was to make himself valuable to the CIA and to give them the kind of
information and insight that he thought they wanted.
In submissions, the Crown questioned whether it’s relevant, in assessing Giaka’s evidence,
to have regard to his motivations at this stage. In my submission, it’s plainly relevant to
have regard to the fact that he was utilising deception for his own personal ends. He has
continued throughout to do so.
In short, he is a man who tells lies for a living.
With that background, I invite the court to look at some of the information which he was
giving in [10086] the early cables.
I turn firstly to the part of the evidence which deals with what might broadly be described as
the “explosives in the desk drawer” episode and the associated conversations.
It is, I think, important in this area of the case to consider the context within which the
information in relation to explosives was first communicated to the CIA by Giaka.
The passage of evidence dealing with this is found on day 51, page 6903, line 16, to 6913,
line 2.
And Your Lordships have in the LiveNote the terms of the cable primarily dealing with this,
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which is Production 810, the terms of which were proved in Joint Minute 14, schedule 1,
paragraph 4. The passage I now read is an extract taken from day 76, page 9174, line 22,
to 9175, line 11.
In the meantime -- I beg your pardon.
In the time remaining, CO touched briefly on P/1's understanding of the ESO and terrorist
presence on Malta. We asked him what he knew of weapons cache that we were certain
the ESO had on the island. P/1 stated that he was personally aware of one cache of eight
kilos of orange-coloured explosives, no detonators, that had been stored for many months
at the [10087] LAA office. He understood that these explosives had first arrived circa
1985, when Abd Al Baset Megrahi was in Malta. Some months ago P/1 was asked to help
transfer the explosives to the LPB office of ESO representative, Mohamed Al Lafi. Asked
where the goods were in the office, P/1 replied that they had not been placed in a safe,
merely locked in one of the desk drawers.
Your Lordships will see in that cable, which takes the form of a report following the
sequence of a meeting between handlers and Giaka, the purpose of that meeting being to
assess Giaka’s motivation, to assess the extent of his knowledge, and to determine whether
he was, so far as the Americans were concerned, acting in good faith.
Your Lordships will see that sham surgery was non-negotiable and that he was making a
strong bid to be set up in commerce in Malta; that he wanted $30,000 from the Americans,
and that he was making a bid to expand his access.
The reference to explosives, with all of its peculiar features, can then be seen in the context
of Giaka attempting to expand his attractiveness to the CIA. And it is a fact that as a result
of this information, he succeeded in his endeavour in looking [10088] more attractive so far
as the CIA were concerned.
Put another way, Giaka had sufficient cunning to produce a spectacular but virtually
unverifiable piece of information for the CIA.
LORD COULSFIELD: Mr. Taylor, was that the -- does the mention of Abdelbaset in the
passage you read out from one of the cables, as it appears in the note, was that the first
reference to Abdelbaset in any of the -- what I might call the Giaka material, cables or
reports?
MR. TAYLOR: Give me a moment, please.
The cables reveal three references to Abdelbaset in the cables. And Your Lordships find all
of those references in the Joint Minute. There are no other references.
LORD COULSFIELD: There are no others; yes. Thank you.
MR. TAYLOR: In that connection, the reference, of course, was that the explosives had first
arrived in 1985, when Abdelbaset Megrahi was in Malta.
Now, the cable is in the documentation that is available to Your Lordships when considering
these matters, but it’s useful, I think, perhaps, to read this particular one, although Your
Lordships will note that I am giving rather more references in this final [10089] section than
reading the individual paragraphs.
The reference is day 51, page 6904, line 15, to 6905, line 10.
Productive, four-hour rapport-building and assessment meeting with you, and that took
place at a safe site, evening on the 5th of October.
He goes on: The focus of this first one-on-one meeting was to assess Giaka’s motivation in
approaching the U.S. government, further to test his knowledge of ESO personalities and
facilities, in order to sort out bona fide issues, build rapport, and if foregoing matters seemed
positive, begin planning the framework for a workable and mutually beneficial clandestine
relationship.
Now, I am particularly interested in paragraph 6, which is on a subsequent page. It doesn’t
help us at all, because it was all blacked out.
Paragraph 6 is in these terms: And bearing in mind that what I am looking to is your
savings, Giaka. I read motivation.
This topic will need to be constantly monitored, since the handler believes it is likely that
there may be other factors of which we are not yet aware that are driving Giaka to cooperate
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with the U.S. government intelligence. [10090]
Now, the cunning in Giaka’s account lies in the fact that the account itself is virtually
uncheckable. And he knew that to be the case.
When he first came out with the story, as reported in the cable, Production 810, he made it
perfectly clear to the CIA that the explosives had already been removed. He was even more
explicit in his interview of the 4th of July 1991 when he said the explosives had been
removed in May, June, or July of 1988. Day 51, page 6922, lines 7 to 11.
The 14th of July of 1991, when you were being interviewed on board a ship belonging to the
United States navy, and you indicated there, amongst many, many other things, sometime
between May and July of 1988, you gave Al Lafi the TNT.
The making of that statement was proved in the evidence of Hendershot, day 52, page
7113, lines 12 to 20.
All of this despite the fact that in evidence in chief, he seemed to indicate that the explosives
were still on the Libyan Arab Airlines property when he first told the CIA of their existence.
So what he gave to the CIA was an account which they simply could not check up on. They
could not go around to the drawer, check and see if it was [10091] there, any explosives
testing of the drawer would be impossible. This very interesting story was utterly
uncheckable and unverifiable.
Such precautions, however, were no longer required by the time he came to give his
evidence in chief, as we’ll see. But in any event, is it not inherently improbable that
someone would keep such material in an office, open to cleaners and staff and all sorts of
passers-by without any form of worry or security being in place.
On Giaka’s account, the material was there for some considerable time, yet no one, if the
account is true, seems to have been in the remotest bit concerned.
Secondly, isn’t it improbable that Giaka, who has no knowledge of explosives, as he told us
himself, was apparently sufficiently reassured by the presence of ashtrays as eliminating
what might be taken to have regarded as the dangers of cigarette smoking in close
proximity to high explosives.
It’s plainly utter nonsense.
There is a further tell-tale, in my submission, that the account in relation to the explosives in
the drawer was pure invention, when one contrasts Giaka’s response to the reaction which
he had [10092] in relation to information that traveller’s cheques were kept in a drawer in
the desk.
His selective concern about the security implications of traveller’s cheques being kept in a
drawer and his attempts to justify that distinction might, Your Lordships might think, be a
significant indicator that if he had made obvious his concern about traveller’s cheques, he
most certainly would have said or done something about explosives, which might lead the
court to conclude, entirely reasonably, in my submission, that there were no explosives and
never were any explosives in that desk.
The passage dealing with the contrast between his concern on explosives and his concern
in relation to Joint Minutes [sic], Your Lordships will find day 51, page 6924, line 12, to 6925,
line 7. And also the terms of one of the statements, Joint Minute 14, schedule 2, paragraph
1.
These times, during 1986, Lamen told me that he had $10,000 in traveller’s cheques, and I
saw them in a drawer in his desk at the LA offices in Luqa Airport. He told me someone had
left them with him. I suggested he should remove them from the drawer for security
reasons.
The following passage relating to this [10093] episode contains further peculiarities. Day
50, page 6803, line 4, to 6804, line 6.
Question: Would you look, please, at a photograph, Production 272, and could we have
image 16. It might assist you to have the original of this photograph in front of you also,
please. I think it’s marked with a yellow sticker.
How did the objects that you saw in the drawer compare with the objects that you see in the
photograph?
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Yes.
Are they similar?
Yes, yes.
In what way are they similar?
In the size and in the colour.
Thank you. You can close that, please.
Were there any traveller’s cheques in the drawer?
Lamen had a number of traveller’s cheques, the value of which was $10,000, and they were
in the middle drawer.
And as I told you, that there were drawers at the right and drawers at the left, and the left -in one of the drawers which was in the middle, there was a number of traveller’s cheques.
[10094]
Question: After Lamen Fhimah had showed you the material in the drawer and told you that
it was TNT which he had got from Abdelbaset, what did he do with the drawer?
Apparently he opened the other drawers, and he explained why he had kept those drawers
locked.
Now, there are two matters of significance in relation to that last passage in the evidence.
In the first place, Your Lordships may find it significant that Giaka was very ready to indicate
that the packages which he saw were similar in size and colour to a photograph which had
no scale on it.
The submission I make is that that demonstrates an overeagerness to agree with the
Crown, which the court might associate with falsehood.
Secondly, it is odd, isn’t it, that Giaka began his answer to the question: After Lamen
Fhimah had showed you the material in the drawer and told you that it was TNT which he
had got from Abdelbaset, what did he do with the drawer?
He answered that question with the words:
Apparently he opened other drawers.
Now, my submission is, to begin the answer with the word “apparently” tends to show that
Giaka was not there. Perhaps as good an indication as any that [10095] this is an
invention. In any event, it’s an extremely odd way to describe an event which Giaka himself
indicates that he witnessed.
We then saw on day 51, page 7028, line 12, to 7030, line 18, how Giaka tried to extricate
himself from this by suggesting that he had not said the item in the photo was the same
size.
Your Lordships may take the view that the changing nature of the account given by Giaka of
this particular incident might cause the court to believe that this tale is indeed simply that; it
is a nonsense which had been invented by him in order to make himself look interesting and
attractive so far as the CIA were concerned.
Finally, in this context, isn’t it odd that there is a considerable lack of clarity about a
purported discussion between the first accused and himself and telling that that discussion
comes in the context of a change of his account of where the explosives were at the time of
the interview?
Day 50, page 6805, line 13, to 6806, line 13.
Answer: Abdelbaset instructed me that at the end of Lamen’s service that I had to take care
of this material and to put it into my custody, and he did not talk clearly about this. [10096]
Question: Thereafter did the material remain in the drawer for a period of time?
Answer: It stayed there until the end of Lamen’s service in the station approached. And
then I took custody of this material. And then I transferred it to the Libyan consul at the
time, Mr. Mohamed Lafi.
Question: Libyan consul in Malta?
Answer: In Malta.
Question: And did you tell the representative of the CIA about the explosive in the drawer in
the office?
Answer: I told them about the nature of the material, but at that time it wasn’t yet
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transferred or moved to the consul’s custody.
Do you remember when it was that you told the Americans about the explosive?
I don’t recall the meeting, but I think I told them about.
If they say that you told them on the 5th of October 1988, would you accept that as being
correct?
Answer: Of course.
Now, this evidence exposes him for the liar that he is. There was no such discussion with
the first accused. If the explosive had been moved before August of 1988, which is the
account he gave both in [10097] 1988 and in 1991, then he could not have been following
any purported instructions from the first accused because, of course, Lamen did not cease
his job with Libyan Arab Airlines until October 1988. Yet again, Giaka is exposed as a liar.
This internal -- inconsistency in his story may explain why Giaka changed his position when
he came to give evidence in chief to the effect that the explosives were still there when he
met with the CIA in October 1988.
In my submission, that illustrates that he is not without low cunning.
I now turn to what I call, for shorthand reasons, the Said Rashid conversation.
The next area of Giaka’s evidence that I wish to look at involves his account that an inquiry
was made of him by Said Rashid as to whether it would be possible to place an
unaccompanied bag on an aeroplane.
It’s useful in this instance to refer to the whole passage. Day 50, page 6830, line 2, to 6833,
line 21.
As a result of what Said Rashid had asked you, did you, after he had left, make further
inquiries. And again, please answer that yes or no.
Yes. [10098]
And of whom in particular did you make inquiries?
From Ahmed Salah.
And again, if you answer this yes or no at this stage. Did Ahmed Salah give you certain
information?
Answer: Yes.
As a result of these inquiries, did you write a report for Said Rashid?
Yes.
And did you send it?
Yes.
And how did you send it?
I sent it to the head of the administration by way of the head of airline security section.
And at that time, that was Abdelbaset?
Yes.
In the ordinary course, to whom did you send your reports?
To Abdelbaset.
Later on in the course of 1986, did Abdelbaset visit Luqa?
And the answer to that was:
He visited accompanied by Badri, Muftah.
Now I’ll read this short because it is a long [10099] passage.
Four questions later, the next question I found on:
When Abdelbaset visited, did he make any reference to you, say anything to you about the
report that you sent to Said Rashid?
Answer: Well, he enquired about the subject and I informed him about it.
Question: What did you say to him about it?
Answer: I informed him about what Said Rashid instructed me to do.
And then several questions further, this passage:
And did you understand that he had seen the answer, referring to Abdelbaset?
Of course he was aware of the answer, because the correspondence took place through
him.
Question: What was the answer that you had sent?
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Answer: I talked to Ahmed Salah, and he said that it was possible. And my answer to the
head of the administration, that it was possible to place an unaccompanied bag on a flight.
And I referred to what Ahmed Salah had said about it.
Question: When you spoke to Abdelbaset about [10100] this matter, what was his
reaction?
Answer: I remember that he said, “Don’t rush things.”
Giaka himself saw the significance of such an inquiry when he said in his evidence in chief,
day 50, page 6832, lines 15 to 17: Well, sending an unaccompanied bag, if we interpret
that thing intelligently, and I don’t think we need an interpretation of that.
Since Giaka realised only too well the significance of this purported request, it would be
astonishing, in my submission, if he should not have reported the incident to his handlers
when the relationship began in 1988, more particularly when he was asked specifically
about Lockerbie, as he plainly was on a number of occasions starting in September of 1989.
In cross-examination, page 6896, lines 12 to 26, he was last asked to look at a cable:
Let’s look at a cable which is cable number 20, dated 6 September 1989. This reports the
meeting that I described to you on the evenings of 4th September 2000 [sic] and 5th
September of 1989. You were asked specifically if any comments had been made by any
Libyan officials in relation to Pan Am 103. [10101]
The terms of this passage were proved in Joint Minute 14, schedule 1, paragraph 13.
The responses re: Pan Am 103. P/1 could not give any specific comments about what
other Libyan officials have said or speculated about Pan Am 103. From P/1's comments, it
appears that Pan Am may be a non-subject with his colleagues. He could not provide any
additional information.
However, this matter goes beyond mere silence. In a cable which was described as number
32, and which related to the 20th of December 1990, Giaka directly contradicted the account
which he gave in court and which he had never given before the 14th of July 1991.
In this connection, there is no need for a discussion of semantics or construction or context.
The word “never” has a very clear meaning, in my submission. And what he said in
evidence, in the context of the purported request by Said Rashid, was as follows:
Giaka said that if he had been asked to undertake such an operation, he would have had to
make a detailed feasibility study and analysis of the airport for his superiors beforehand,
which he was never asked to do. [10102]
A fuller version of this cable is proved in Joint Minute 14, schedule 1, paragraph 17, under
reference to a meeting of the 20th of December 1990. And it only makes matters worse, in
my submission, in the fuller version, for the Crown. He had no further information in this
regard.
It is utterly inconceivable, in my submission, that a witness who says in court in the year
2000 that a conversation took place in the course of which the first accused said, and I
quote, “Don’t rush things” can possibly be believed, when his evidence was vouchsafed on
that occasion for the very first time, despite his having been questioned about matters in
1988, 1989, and 1990 by the CIA, at interview in 1991, and in 1992.
Nothing concerning this was disclosed to his handlers, even when he was being asked
directly about Lockerbie.
The court will recall the terms of paragraph 7 of Joint Minute 14.
7. That during all interviews with representatives of the FBI, the CIA, and Scottish police on
14th July, 21st July, to 1st August, 2nd August, all 1991, 7th to 10th January 1992, in his
testimony before the Grand Jury on the 25th October [10103] 1991, the said Majid never
stated to representatives of the CIA, FBI, or Scottish police that the said first accused
uttered the comment, “Don’t rush things,” when referring to the incident described at pages
6829 to 6833 of the LiveNote transcript, day 50, relating to the trial of the first and second
accused.
Giaka saw fit to take the oath and to say what he did in court. The Crown have conceded
that this embellishment emerged for the very first time ever in court. It demonstrates that
Giaka is utterly capricious with the truth.
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The cable relating to 20th December 1990 demonstrates the falsehood that Giaka was
projecting on the court. He was lying in court about this incident and its follow-up.
If further confirmation that Giaka was lying is required, it can surely be found in the effort
which he went to to explain the evident contradictions and omissions in his accounts.
He put forward an explanation relating to security reservations, which was, Your Lordships
may have concluded, utterly bizarre.
You’ll find that on page 6899, line 13, on day 51.
I did not tell the CIA about this [10104] conversation.
Question: Why not?
Answer: For security reservations that I had on myself.
And in re-examination, it was dealt with, page 7100, line 15, to 7101, line 14, and I go to the
final answer:
Security reservations is that I cannot reveal this information to the CIA because the CIA is
an intelligence organisation, and I did not want this information to be revealed to the Libyan
intelligence -- by the CIA?
The discussion took place between me and Said Rashid in the presence of nobody. And if
this information was revealed to the Libyans -- again I ask, in parenthesis, by the CIA? -then Said Rashid would know that I was the one who had revealed it, and I would be
severely punished.
What was Giaka doing but passing on intelligence to the CIA?
In what circumstances would he have reasonably feared that the CIA would pass on his
information to Said Rashid?
He seemed in that context to suggest that Said Rashid would identify Giaka as the source
because [10105] of Giaka’s special knowledge as the only person who knew about the
request.
But this sits uncomfortably alongside his evidence that he consulted Ahmed Salah before he
compiled his report. And it rather contradicts the suggestion that Abdelbaset had come to
know about the report and spoke to Giaka about it.
He indicated, page 6900, line 21, to 6901, line 2, on day 51, that his explanation for having
failed to report this incident, he had explained, because there was no feedback from the
administration.
There is another reference at page 6901, lines 11 to 15:
And the talk was -- took place about 1986, and I was asked by the head of the
administration. But there was no feedback about that, neither from the head of the
administration nor from the administration.
This seems to sit awkwardly alongside his evidence about Abdelbaset having asked him to
-- about the report, and having said, “Don’t rush things.”
He’d explained that Abdelbaset was his superior in 1986. Rashid was Abdelbaset’s
superior. There is a reasonable inference, in my submission, that no such conversation ever
took place. The fact that Abdelbaset’s passport contains stamps relating to the [10106]
visits in Malta in August and October of 1986 does not in any way confirm the essence of
this particular tale.
There may have been discussions and reports at that time, given the first accused’s
position, but all that could be reasonably supported by the passport stamps is that Giaka
knew that Abdelbaset had been in Malta.
Giaka went on to try to explain the omissions and contradiction by suggesting that he made
no connection between the request by Said Rashid and Pan Am 103. And my submission is
that would be surprising, given that he was being asked by his handlers about Pan Am 103
from September of 1989 onwards, and given that he had felt the implication of the inquiry
itself was so obvious that it did not require an answer.
He gave the game away when he said: And up to this point, I insist and I continue to say
that I don’t know anything about the Pan Am.
And he said that, page 6902, lines 2 to 9.
The point to which he is referring is the 20th December 1990. He then sought to suggest
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that the explanation lay in the fact that the conversation had been brief, had taken place in a
car, which rather contradicts his proposition that he had made a [10107] considered
decision to withhold the information.
Despite what he said in re-examination, in cross-examination he seemed to accept that he
had not said that which was put to him from the cable relating to the 20th December 1990.
You find that at page 7099, line 23, to 7100, line 6:
I remember that I was asked a number of questions, and I answered those questions. And
he asked me if I had heard anything about Pan Am, if I had seen anything, generally
speaking. But if the document said that -Yes? Finish that answer, please.
But if that was said in the document, then I would accept what has been said.
Very well. Thank you.
And what, of course, had been said in the document, we found at day 52, 7099, lines 6 to
13:
I did not converse with him, but the representative asked me if I had heard anything about
Pan Am 103, if I had heard anything about -- in Tripoli, or I had concluded anything of the
sort. That was a short conversation, a very short conversation, and we were in a car. We
were not in an office. Our meeting took place in a car, as far as I recall, he put a number of
questions to me. [10108]
I now turn to consider Giaka’s evidence in relation to an incident which the Crown alleges
occurred on the 20th of December of 1988.
Before coming in detail to the evidence, however, Your Lordships may have already
detected the absence of any reference to this incident whatsoever in the cables, and to have
formed a view that in the absence of any mention of any incident similar to this prior to the
14th of July 1991, considerable doubt is cast on the veracity of this particular tale.
The court will recall in this connection paragraph 5 of Joint Minute 14.
5. That prior to meeting representatives of the FBI of the United States of America,
hereafter referred to as the FBI, on board the U.S. -- on board the warship USS Butte on the
14th July 1991, there is no record of the said Mr. Majid having made reference to
representatives of the CIA, of an incident in which he claimed to have seen the first and the
second accused and others and a suitcase which looked like a hard-shelled brownish
Samsonite suitcase at Luqa Airport.
According to Mr. Majid’s CIA representatives, a record would have been made had Majid
told the CIA representatives of such an incident. [10109]
Any possible explanation for the absence of any reference is negated by Giaka himself. His
approach was that he had told his handlers about this, though it’s clear that the Crown’s
position was that he did not tell his handlers.
Day 50, page 6821, lines 2 to 19.
Did you report this incident, that’s to say the one where you saw Abdelbaset and Lamen
Fhimah with the bag at the carousel, did you report this incident to your American
representative?
Answer: Yes.
Question: Are you sure about that?
Answer: Yes.
Question: If they suggest that you didn’t tell them about this incident, what would you say to
that?
Answer: I don’t think that they would be the ones telling the truth in this case.
Question: Is it possible that for one reason or another you forgot to tell them?
Answer: No, I don’t think so.
Is it possible at all that you deliberately decided not to tell them about the incident?
Answer: No, that did not happen.
A valiant attempt by the learned Advocate [10110] Depute, but the evidence remains
Giaka’s position was that he did tell the CIA, and it’s plain that the evidence that the Crown
had at their disposal indicated that he did not. And Your Lordships know by the Joint Minute
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that he did not.
Moreover, the Joint Minute reveals that if he had, there would have been a note, and there
is no such note.
Thus Giaka was able to suggest, or rather was prepared to suggest that if anyone was lying
about this particular matter, it was his CIA handlers.
I submit that the absence of any reference in the cables is a crucial matter undermining the
court’s view of Giaka’s evidence.
The first place, it was open to call to Giaka -- to Giaka to call additional meetings with his
handlers at any time to report what was potentially urgent information. You heard that, day
50, page 6797, lines 12 to 18.
So it was open to Giaka to have additional meetings at any time if he considered it
appropriate.
Secondly, this is precisely, is it not, the sort of information which Giaka did report to his CIA
handlers sometimes, as we’ve seen, getting it wrong. Indeed, Giaka himself indicated that it
was his [10111] practice to report all movements at the airport. Reference here is day 52,
page 7048, line 22 to 25:
I think that all the movement at the airport, I used to tell the CIA about all the movements at
the airport. That’s what I remember.
It’s also significant, is it not, to note the context of the making of this allegation for the very
first time, as we could see in new cables 34 and 35, which were disclosed to the Defence in
the course of the trial.
You have that at page 51 -- I beg your pardon, day 51, page 595 -- I am getting this
completely wrong. Day 51, page 6958, line 16, through to 6959, line 3.
Question: The case officer briefed Giaka on the details of his upcoming meeting with
Department of Justice personnel and the difference between cooperating officers’ interest to
date in Giaka and the Department of Justice’s potential use of them as a witness. The case
officer stated forthright there would be no guarantees of future support for Giaka. The
Department of Justice personnel would either accept him or reject him as a witness based
upon his response to their inquiries. If they determined that he does not have sufficient
information, the U.S. government [10112] would return Giaka to Malta, and the CIA would
consider continuing the relationship.
That was proved in Joint Minute 14, schedule 1, paragraph 18.
Day 51, page 6965, line 16, to 6966, line 3, paragraph 3:
Giaka himself is a shattered person. Do you remember that? 13th of July, do you
remember being a shattered person? Your life was in ruins, wasn’t it, Giaka?
Answer: I don’t remember.
Question: The cable goes on: He has no intention of returning to Libya, prefers not to
remain in Malta, where he believes his life is in danger. He complained of not being able to
sleep. He is concerned about people knocking on the door or calling him. In the end he
concluded that while the path the U.S. government offered was not firm by any means, it is
the only one. Giaka acknowledges that he has burned all his bridges.
And that was also proved in Joint Minute 14, schedule 1, paragraph 19.
If anyone suggests that Giaka’s first account to Hendershot about this incident, given on the
14th of July 1991, has a ring of credibility because Giaka said [10113] “October,
November, December,” rather than “20th December 1988,” then it should be remembered
that Giaka had considerable cunning in imparting information to the Americans.
He knew that he had never mentioned this incident, either contemporaneously or when he
had been asked outright about Pan Am 103. This was simply a device to try to give his
sensational new account of a veneer of reliability, drip-feeding the story, and no doubt
picking up on the information which was contained in questions.
Date and time. The Crown allege that this incident occurred on the 20th December 1988,
and there is evidence which suggests that both accused arrived in Malta on KM 231 on the
20th December 1988 around 5.15. The basis for fixing the date is the reference to seeing
Fhimah’s car, the same having been purchased on the 14th of December of 1988.
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If we move on to the next aspect, namely time, it can be seen in Production 919, image 6,
whose terms are the subject of Joint Minute read to the court on day 57, pages 7761, line
12, to 7762, line 8.
That flight KM 231 from Tripoli to Malta on the 20th of December 1988 arrived at 17.15 local
time.
Maybe we can see Production 919 on the [10114] screen, please, Operator. 919 and
image 6, please.
The Crown have alleged, and the evidence suggests, that the accused were passengers on
that flight. Giaka gave evidence which would seem to confirm that he was claiming to have
seen the accused having come from this flight.
That’s KM -- can we look at image 5, please.
I’ll come back to that. My image reference is plainly inaccurate.
Day 50, page 6815, lines 8 to 15.
Do you remember an evening when you yourself went to the airport in December of 1988?
Answer: Yes.
Did you meet someone at the airport?
Answer: I met Vassallo there. And he said he was waiting for Lamen. Lamen was coming
from -- or from Tripoli. And Lamen’s car was parked in front of the airport.
And day 50, page 6820, lines 10 to 16.
Question: What time was it that you saw Abdelbaset and Lamen Fhimah at the airport that
evening?
Answer: They came in on the Air Malta flight. It always arrived from Tripoli in the evening
hours. Most of the flights used to come in at 5.30, [10115] but I think that the Wednesday
and Saturday flights came in later.
He had previously said, on the 2nd of August 1991, that the incident he’s describing here
occurred at 8.00 in the evening.
He adopted this in his evidence in cross-examination, and he was not re-examined on the
point. Page 6929, lines 4 to 25, on day 51.
And what you said in relation to that incident was, and I don’t think this differs from your
evidence yesterday, I think it was about 8.00 in the evening. Would you agree with that?
Answer: I agreed to that, but I said something yesterday, I said that the airline trips or
flights, there were two of them that came later in the evening, and there were others that
arrived around 5.00. This is what I said yesterday.
Well, let’s look at the production, which is Production Number 857 on page 36. Could we
have that on the screen, please. Thank you. Page 36, second-last line. And you can see
from the larger paragraph that we are talking about that incident, the luggage carousel at
the airport, and so on, and then the next sentence: I think it was about 8.00 in the evening.
Do you agree that you said that to Scottish [10116] police officers on the 2nd of August
1991?
Answer: Yes.
And you told them the truth?
Answer: Of course.
We can go to image 4, I think, on that previous one, just to tie it up, please. 919, image 4,
please.
We are looking for flight KM 231 from Tripoli to Malta, Your Lordships may see it on the
screen, it’s the second of the two flights with an “X” in the “Flight Number” column. And
Your Lordships will bear in mind the difference between GMT and local time.
Now, the significance of his having adopted this evidence is that if 8.00 p.m. was his
recollection on the 2nd of August 1991, it would surely have been better in 1991 than it is
now. There is a conundrum which may have only one solution, and that is that he did not
see him on the 20th of December.
If the court were to contemplate considering that he is reliable in general on this incident but
mistaken about the 8.00 p.m., the court has the difficulty that he was meeting with his
handler during the afternoon of the 20th of December 1988.
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The court will recall that the Crown made inquiry with the CIA about the times of meetings at
the [10117] request of the Defence and of the court. The court can reasonably infer from
the fact that no further evidence has been led as to the time of this meeting, that no further
specification of the time has been forthcoming.
The fact that the meeting was in the afternoon was disclosed in Production 813, referred to
on day 51 at page 6968, and is now the subject of Joint Minute 14, paragraph 4.
You can take that off the screen now. Thank you.
This fact also has an implication relating to the date of the incident, and indeed the
authenticity of the incident itself.
Since Giaka was meeting with the CIA handler that very afternoon, it seems surprising,
perhaps, that in trying to identify the occasion he’s been unable to associate the occasion
with the meeting.
The court might also consider that it would be particularly surprising if, having attended such
a meeting during which he was disclosing information, he were to witness such an event
and then fail to report it.
These were the very people on whom he was supposed to be reporting. He said in
evidence that he reported all movements at the airport. Indeed, on the [10118] 20th
December 1988, he reported that Fhimah had assisted Al Ashab at the airport on the 7th
and 14th December 1988. And we can see that in Joint Minute 14, schedule 1, paragraph
7.
I submit that it is inconceivable that he would not have reported an incident involving
Fhimah, Megrahi, and a man who had just been introduced to him as a member of the
technical administration of the JSO together with a suitcase.
It was not, however, Giaka’s position that he did not report the incident for any reason. He
said that he did report it, and that the CIA are lying if they say he didn’t. And they are saying
that he didn’t.
Now, I may have been optimistic, and I see the clock, My Lords. I have, in my estimation,
less than half an hour to go to the conclusion of my submissions.
I am in Your Lordship’s hands. I am content to continue and to finish them.
LORD SUTHERLAND: Well, Mr. Taylor, as I indicated yesterday, this is rather tiring stuff
for the interpreters and the reporter.
MR. TAYLOR: I accept that.
LORD SUTHERLAND: And I think it would be [10119] better to leave it until tomorrow
morning.
MR. TAYLOR: Certainly.
LORD SUTHERLAND: 9.45 tomorrow.
--- Proceedings recessed at 4.44 p.m.
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Day 84
January 18, 2001
--- Proceedings commenced at 9.46 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: Mr. Taylor.
MR. TAYLOR: Good morning, My Lords.
Three preliminary matters before I deal, as promised, with the concluding parts of my
submissions.
Firstly, in answer to a question from Lord Coulsfield yesterday, I said that there were three
entries in the cables in regard to Abdelbaset and that these were all in the Joint Minute.
This was a misunderstanding on my part, and I apologise for it. I understood that the
question related to mentions of the name Abdelbaset in connection with the explosives.
There are, of course, in the cables many more references to Abdelbaset than simply those
three, and I wanted to make that clear now.
Production 810 was the first reference to him which is featured in the trial. Of the cables I
have seen, this was, I think, the first reference at all.
It’s also not in the evidence that this is [10121] the first reference, but I think Your
Lordships may safely proceed on the basis that it was. I felt it right to make that
clarification.
There are two other matters as preliminary. These relate to two episodes that Your
Lordships will recall from my submissions yesterday, firstly in relation to the “explosives in
the desk” episode, and secondly to the Said Rashid incident.
Dealing with the explosives in the desk incident first. Giaka’s account of that implicitly
involves, as Your Lordships will no doubt have already realized, the presence of the first
accused on Malta at some time during the course of 1985, when the explosives were
allegedly introduced by him to Malta.
There is no direct evidence at all, from Giaka or from anywhere else, that the first accused
visited Malta during 1985.
The second of these points relates to the Said Rashid conversation. The Rashid story
requires the presence of Said Rashid on Malta during the year 1986. Giaka, obviously, says
that he was there during that year; but despite all the resources available to the CIA, to the
FBI, to the Maltese police, and to the Scottish police to investigate the comings and goings
on the island, no evidence has been led to establish [10122] independently of Giaka that
Rashid was on Malta at all during that year.
I continue now with my submissions.
On day 52, page 7061, lines 13 to 20, this passage appears in LiveNote:
Mr. Majid, before you were interviewed by the representatives of the FBI on the ship, did you
yourself have any knowledge of the type of suitcase that carried the bomb which destroyed
Pan Am 103?
Answer: No, I did not know of any bag that destroyed Pan Am. I just explained the situation
of that bag, which was outed from the airport without it being inspected.
Having been asked in terms about his knowledge of Pan Am 103 in September 1989, the
court might choose to disbelieve Giaka and to infer that he is likely to have taken an interest
in media reporting in relation to Pan Am 103. He could not have been unaware that the
investigation had concluded that a brown Samsonite suitcase had been involved. The recall
of such detail in July 1991 for the very first time in relation to an incident which is said to
have occurred in December 1988, especially for a man who worked in an airport, would
seem more than a little surprising.
The wide reporting of the fact that a brown [10123] Samsonite suitcase was involved, from
1989 onwards, confirmed by Detective Chief Inspector Harry Bell on day 56, page 7533 to
7544, destroys, in my submission, any plausible notion that Giaka had something akin to
special knowledge.
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Equally, it would be routine and unobjectionable, Your Lordships might think, for the
investigators to have asked Giaka on the 14th of July of 1991 whether he had ever seen
anyone at Luqa or even seen the accused at Luqa with a brown Samsonite suitcase.
The Crown have not shown that such an innocent question was not in fact put. A very good
example of that very kind of question being put, and quite properly put, is found in
Production 567, page 4, the interview with Vincent Vassallo which was referred to on day
56, page 7626, line 20, to 7627, line 7.
Question: Could we please have on the screen Production 567, page 4. In fact, it had
better be 567, page 1, so we know what we are looking at. And can you see that this is a
statement allegedly given by yourself, Vincent Vassallo, on the 24th of April 1991. Do you
see that, Mr. Vassallo?
Answer: Yes.
Question: Could we then have on the screen [10124] page 4 of the statement, please.
And if we can scroll to the bottom of that page, and I think there it says: I have been asked if
I can remember either Lamen or Baset to have a brown Samsonite suitcase, but I can’t say
that I ever did.
Now, the Crown suggested that the court might wish to pick and choose amongst the
evidence, and that Giaka might be telling the truth, because the accused were there to be
seen, as Mr. Campbell put it.
The only element which matters, according to the Crown submission, is the brown suitcase,
and that detail is hardly supported by the fact that the two accused were there to be seen.
I now turn to Abouagela Masoud. Before he gave evidence, Giaka had been interviewed on
many occasions without suggesting that the first accused had introduced Masoud as
someone from the JSO technical department. Indeed, he said things quite to the contrary.
His prior statements rather undermine the suggestion that he knew anyone in the technical
department, far less that he had been introduced to someone, and renders the credibility of
his evidence about the introduction suspect.
Prior to his evidence, he had not disclosed an admissible basis for his opinion as to
Masoud’s [10125] position. Your Lordships will recall that he could not identify a
photograph of Masoud which he was shown in July 1991. Page 6933, line 16, to 6934, line
1.
Question: Well, you were shown a picture of him in 1991 -- I’ll say that again. You were
shown a picture of him in 1991. We can see that at page 100.
BBB, Masoud Abouagela, CW, cooperating witness, and that is you, did not recognise the
person in the photograph for the simple reason you were never introduced to him. You
never met him; isn’t that right?
Answer: I told you that I saw the person two years before. Just because I didn’t recognise
him in the picture, I wouldn’t necessarily remember his features.
In relation to this incident, taken as a whole, he had previously said, and he accepted that
he had said that the first accused had not spoken to him on that occasion. Day 51, page
6930, line 25, to 6932, line 16.
Question: And in particular, as I’ve put it to you, that you met Baset at the airport and he
introduced you to Abouagela Masoud.
Answer: Yes. According to what I can remember. [10126]
Question: And he did more than that. He gave you information about Masoud. According
to your evidence yesterday, he told you that Masoud was a technical officer in the JSO.
Answer: He was working in the technical department.
Question: So there must have been a conversation between you and Baset.
Answer: This does not require a conversation. An introduction does not require a
conversation.
Question: It requires speech.
Answer: Of course.
Well, let’s look at what you told the Americans in Production Number 47 at page 34,
penultimate paragraph, last two sentences.
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Baset did not appear to be happy that CW, that’s you, was at the airport while Fhimah was
carrying the suitcase out of the Customs area, because Baset did not talk to CW.
Now, firstly, did you say that?
Answer: Could you repeat the question, please.
Question: Well, look at the second-last paragraph on the page, and in the left-hand edge
you [10127] will see the word “Baset” in capital letters. Baset did not appear to be happy
that Majid was at the airport while Fhimah was carrying the suitcase out of the Customs
area, because Baset did not talk to Majid.
Now, if Baset did not talk to you, how can this story of yours be reconciled with that?
Answer: You -- the story that I told, I saw them enter the airport and I saw them leave the
airport. I saw them twice. The first time I maybe didn’t talk to him inside the airport, but
when I left the airport and was outside, I remember that I saw them standing there with other
people, and he introduced this person to me.
Question: So far as that statement is concerned, do you agree that you said that to the
Americans?
Answer: Of course. I think I told the Americans everything I knew.
When that was put to him, he suggested that it was not contradictory, as the conversation
had taken place inside the airport building. That’s contradicted, perhaps, in two respects, by
what he said in August 1991 to the Scottish police. Day 51, page 6934, line 8, to 6934, line
19.
I cannot remember where I first saw Lamen. [10128] It was either as he came out of
immigration or at the carousels. I saw that Baset was with Lamen and two other Arabs or
Libyans, one of them was black.
The next image, please. A black Libyan and the other was either a Libyan or an Arab. I
walked up to them and I shook hands with all four. I cannot recall if Lamen introduced me to
them or I just shook hands with them. It could even have been Baset who introduced me to
them.
Some time later I learned that the black Libyan was a member of the technical
administration of the JSO.
The making of that particular statement was proved in Joint Minute Number 14, paragraph
11.
This account seems to have events taking place within the airport, but clearly refers to
Giaka’s knowledge of Masoud’s position coming on a subsequent occasion to that that
we’ve been discussing.
Thirdly, Giaka had previously said to the Scottish police, on the 2nd of August 1991, that he
knew no one in the technical department except a man called Colonel Younis Mazuz.
Your Lordships have that in Joint Minute 14, schedule 2, paragraph 2:
I do not know anyone who was involved in the [10129] technical department, either during
1988 or now, but maybe Colonel Younis Mazuz. I have seen him, but I don’t know him.
Despite Giaka’s attempts to distinguish knowledge and acquaintance, it seems surprising if,
when asked a question that produced this answer, Giaka would not have volunteered that
he had been introduced to Abouagela Masoud as a member of the technical department, if
in fact that had really happened.
Equally, it’s difficult to understand why he said in 1991 that Masoud had that position, but he
could not account for the knowledge that he had that position if he had truly gained it from
the first accused about whom he had been reporting to various United States government
agencies since 1988. Day 51, 6935, line 19, to 6939, line 10.
Answer: The conversation took place nine years ago. You can go back to the reports and
check for yourself.
Question: I am going to do that, but let’s take it step by step. Do you remember them being
asked -- asking you, rather, about membership of the technical department and whether you
knew anyone there?
Answer: I can’t answer that question because I can’t remember. [10130]
Question: All right. Let’s go to Production Number 857, please, and if we could have page
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9 on the screen, scroll down slightly, please. What you are noted as saying to the police is:
I do not know anyone who was involved in the technical department, either during 1988 or
now, but maybe Colonel Younis Mazuz. I have seen him, but I don’t know him.
Do you agree that you said that to the police?
Answer: By know him, what do you mean? Do you mean he is a friend, or if I was just
introduced to him, was told he was working in the technical department? Does this qualify
as knowing him, or is this considered to be -- would he be considered a friend? To know
someone is very -- has various meanings.
Question: I am not interested in the distinctions. I just simply want to know if it is the case
that the police officers who wrote this down wrote it down on the basis of what you said to
them, and you were telling them the truth.
Answer: I was answering according to the question which had been posed to me, and what
is in the report are the answers.
Question: And you were answering it [10131] truthfully?
Answer: Of course. I was answering the truth to the according to the questions asked.
Question: Well, forgive me for one moment. You returned in the course of that interview to
the man Masoud, at page number 42. Can we go there please, towards the foot of the
page, please.
To go back to Masoud, I think he is a technician, but I can’t remember how I think that or
who told me.
This is at 1991 August: To go back to Masoud, I think he is a technician, but I can’t
remember how I think that or who told me.
Answer: If I said this to the police, I definitely agree that I said this.
Question: Thank you. And was it the truth?
Answer: I said the truth always.
Question: Well, putting those two together, then, in 1991, you did not know anyone in the
technical department apart from Colonel Younis Mazouz. You thought that Masoud was a
technician, but you couldn’t remember who told you or how you think -Answer: I remember, as I told the Advocate Depute, that I was introduced to someone
named Masoud. I was introduced to him and told that he worked in the [10132] technical
department. This does not mean that I know everyone in the technical department. When
Scotland Yard asked me a question, I don’t remember exactly what the question was. All I
know is I always told the truth. If someone was introduced to me and the introduction took a
few seconds, this does not mean that I knew this person well.
Question: Giaka, you knew him well enough to know that he was a technician, because we
see that on page 42. You knew that Masoud was a technician and involved in the technical
department, because we see that on page 9. If there had been a conversation -- and then
microphone override -- between you and Baset in the course of 1988 or at any other time
when there was an introduction to Masoud, you would have mentioned it there, Masoud, you
would have mentioned it there.
Answer: I think that I mentioned a lot of things. I don’t remember everything I said.
Question: You would have said: I think Masoud is a technician, but I don’t know personally.
Baset told me.
I told you that Abdelbaset was the one who introduced me to this person. That is what I still
remember.
It’s another lie. [10133]
I don’t think that I lied to you or the court or to Scotland Yard.
Well, Joint Minute 14, schedule 2, paragraph 3 proves that Giaka said the following to the
Scottish police on the 2nd of August 1991:
To go back to Masoud, I think he is a technician, but I can’t remember how I think that or
who told me.
If the Crown’s position were correct, and the first accused was trying to conceal his activities
and presence in Malta, it would be surprising if in the midst of this diabolical plot he should
have introduced someone to Giaka as a member of the technical department.
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It is, of course, a matter of admission that Giaka did not tell the authorities of Masoud being
introduced to him by the first accused.
You have that Joint Minute 14, paragraph 6:
That during all interviews with the representatives of the FBI, the CIA, and Scottish police on
14th July, 21st July to 1st August, 2nd August, all 1991, 7th to 10th January 1992, and in his
testimony before the Grand Jury on the 25th October 1991, the said Mr. Majid had never
stated to representatives of the CIA, FBI, or Scottish police [10134] that the first accused
told him that a man referred to as Abouagela Masoud was in the technical department of the
Jamahiriya Security Organisation, hereafter referred to as the JSO.
Of course the Crown have done some picking and choosing amongst the information given
by Giaka in court. They have not founded on Giaka’s suggestion that Abdelbaset had
introduced him to Abouagela Masoud as someone from the technical department. Indeed,
the Crown have shied away from suggesting that Masoud was in fact a technician.
Your Lordships may think this is unsurprising when regard is had to the contradictory
hearsay and speculation which Giaka divulged in his various interviews. The Crown have
had the fairness to agree that Giaka had never previously said that Abdelbaset introduced
him in this way. Again, in my submission, we see an example of Giaka’s casual relationship
with the truth.
My Lords, the Crown case against the first accused is a wholly circumstantial one. The
Crown case is a circumstantial one. In relation to Giaka, the submission I make is that he
has the most suspect of motives, he’s been shown to have been capricious with the truth,
and I submit that he has been so [10135] comprehensively discredited that the court
should not find him to be a reliable witness in relation to any material fact.
I indicated there that the Crown case against the first accused has been a wholly
circumstantial one. The court will, of course, be familiar with the cable analogy in our law. At
a superficial glance, the cable might look strong and sure, but on closer inspection, Your
Lordships may conclude that it has been revealed that the strands are mere threads; some
were frayed, some break during examination, and others have turned out never to have
been joined together at all. The cable made up of these strands is simply not one which will
bear the weight of a guilty verdict, and I invite the court to find the first accused not guilty.
LORD SUTHERLAND: Mr. Taylor, there is just one matter. You referred, in passing
almost, to “the unfortunate Parviz Taheri.” May I take it that you are no longer insisting on
that part of the special defence of incrimination?
MR. TAYLOR: The question of Mr. Taheri was there as illustrative of the fact that attendant
suspicions and suspicious circumstances can attach to the most innocent of men. Your
Lordships heard his evidence, and perhaps it’s a short step to conclude [10136] that he is
completely innocent.
The information was there to enable the evidence to be led, and if Your Lordships -- I do not
-- put it this way, to answer Your Lordship’s question directly, I do not suggest that he may
be responsible for this crime.
LORD SUTHERLAND: Yes. Thank you, Mr. Taylor.
Mr. Keen.
MR. KEEN: My Lords, in my submission it has not been established by coherent, reliable or
compelling evidence that Lamen Khalifa Fhimah was party to any plot to destroy a civil
passenger aircraft and murder its occupants, and it is upon that premise that I come to
address my submissions to the court.
I think it’s perhaps unnecessary for me to address Your Lordships on the law in respect of
this matter, and it may be sufficient simply to notice that knowledge is an essential part of
concert as much as it is of conspiracy.
With respect to the indictment which forms the foundation of this trial, it will have been noted
already that by virtue of the Crown’s amendments it is no longer suggested, first, that
Lamen Fhimah is or was at any time a member of the Libyan Intelligence [10137] Services,
nor is it suggested that Lamen Fhimah ever established or maintained a business as cover
for the operations of the Libyan Intelligence Services.
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Nevertheless, it continues to be asserted that for reasons unknown Lamen Fhimah would
want to further the purposes of the Libyan Intelligence Services by committing mass murder.
And it is asserted further that the Libyan Intelligence Services would disclose their alleged
plot to commit mass murder to Lamen Fhimah.
And one has therefore to search for some basis which could provide a foundation for these
assertions.
Now, we know that the Crown refer to Lamen Fhimah in the context of the obtaining of
baggage tags, and I will come on to address that matter. But what the Crown advance as
the basis for their submission in respect of Lamen Fhimah is what they term his -- and I
quote -- “expertise” in order to allow the introduction of a suitcase to flight KM 180 at Luqa
Airport. And that, in my respectful submission, immediately prompts the question: What
expertise? For that is the word the Crown use repeatedly.
Well, we know that Lamen Fhimah was the station manager of Libyan Arab Airlines at Luqa
Airport [10138] in Malta, although, of course, we also know that by December 1988 he was
in fact the former station manager.
We heard evidence from numerous airport personnel, who gave evidence for the Crown, but
none of them explained nor was invited to explain what this expertise of a station manager
actually is.
Now, I suspect it might be more accurate to refer to extent of knowledge or scope of duties,
rather than expertise. But even that was not expressly addressed in the evidence.
Now, of course, one may find some incidental evidence in the trial about what a station
manager did. We heard that he would have an office at the airport. We heard that he would
deal with tickets. We heard that he would be present for flight arrivals and flight departures.
We heard that he would deal with passengers and passenger numbers. We heard that he
might arrange food and other provisions for planes arriving and leaving Luqa Airport. But
would a station manager, or in this instance, a former station manager, have a detailed
knowledge of airport security, airside baggage systems, baggage checks, reconciliation
procedures, or even be informed of these matters to a degree necessary to circumvent
them? [10139]
Well, he might, but the Crown have adduced no evidence to this effect.
And yet, in their submissions on day 79 they refer to Lamen Fhimah as someone in a
position to subvert these systems.
Now, My Lords, I notice that when the Crown explored with the witness Wilfred Borg
whether it might be possible to subvert the baggage systems at Luqa Airport, they did so by
reference to the possibility of this being done by a baggage loader.
It is not the Crown’s theory that the baggage system was subverted by a baggage loader,
and yet the Crown did not ask Wilfred Borg or any other witness how, if at all, an LAA
station manager could have subverted the baggage system. And if that lies at the heart of
the Crown case, why do they walk around it rather than addressing it directly?
If they want to know whether a station manager had the expertise to subvert the baggage
system, why ask a witness such as Wilfred Borg if it could have been done by a baggage
loader and leave the matter there?
I’m not saying that there is no conceivable room for inference, but what I am saying is why is
the matter being left to inference. [10140]
Now, what in fact the evidence does disclose is that even if Lamen Fhimah had possessed
the sort of expertise that the Crown’s submissions simply attributes to him, Libyan
Intelligence Services would not have gone to him for the furtherance of their alleged plot.
The Libyan Intelligence Services, sometimes referred to in the evidence in this trial as the
JSO or the ESO, had their own personnel not only stationed in Malta but stationed within the
staff of LAA at Luqa Airport. And I refer in that respect to the evidence of the witness Majid
Giaka which was led by the Crown on day 51, page 7015, line 14, to 7016, line 8.
And if I might quote simply a short passage from that part of his evidence. It was as follows:
Question: So you were the JSO representative on the LAA staff at Luqa Airport, just as the
assistant station manager at other airports would have been the JSO representative; is that
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correct?
Answer: Yes.
Question: And although you were based at Luqa Airport, you would also sometimes go to
the LAA office in Valletta; is that correct?
Answer: Yes, I do have an office there.
Question: You had an office in Valletta [10141] yourself?
Answer: We have a JSO office there, the head office.
My Lords, I’ll return to the matter of the Valletta office and it being the JSO office and the
head office in a different context. But what we have there is clear evidence that if the JSO
had wanted an insider or an expert at the airport in December 1988, then they had available
to them their own agent.
An agent who claims to be on close or friendly terms with allegedly senior members of the
JSO, such as Senussi and Hinshiri. Indeed, in respect to the latter, we have an agent who
claims to have known him for a period of years even before he joined the JSO. That is
Majid Giaka’s evidence on day 50, page 6771, line 1, to 6771, line 12.
Moreover, it was to Majid Giaka that the JSO turned in 1986 when they wanted to inquire
about placing a suitcase on an aircraft at Luqa Airport. And I refer in this respect first of all
to the evidence of Majid Giaka on day 50, at page 6832, line 7, to line 12.
Question: You said a moment ago that you informed Abdelbaset about what Said Rashid
instructed you to do. What was it that Said Rashid instructed you [10142] to do?
Answer: Said Rashid asked for the possibility of placing an unaccompanied bag on board
an English flight.
Now, My Lords, then note what Majid Giaka did in response to the request made of him by
Said Rashid. He did not go to Lamen Fhimah regarding this matter. He went to another
member of the JSO who was also placed on the LAA staff in Malta, namely Ahmed Salah.
And if we are looking for alleged expertise, let us look at what Majid Giaka had to say about
Ahmed Salah. On day 50, page 6833, lines 12 to 18:
Question: What was the answer that you had sent?
Answer: I talked to Ahmed Salah, and he said that it was possible. And my answer to the
head of the administration that it was possible to place an unaccompanied bag on a flight,
and I referred to what Ahmed Salah had said about it.
So if the JSO were, as it is alleged, seeking expertise in respect of this matter, not only did
they have it available within the bounds of their own agency, according to the evidence of
Majid Giaka, but they had already addressed the matter in 1986.
Now, in an effort to somehow implicate Lamen [10143] Fhimah in this matter, the Crown
imply that it is somehow incriminating that in late 1988, he had not handed in his airport
pass when he ceased to be station manager.
In my respectful submission, it is difficult, indeed, to see how this links him to the alleged
plot. But more directly, it may be noticed that far from retaining this for some subversive
reason, it would appear that Lamen Fhimah was employing it as a general form of identity
card while still on the island. And indeed, we had the evidence at day 56 of Mr. Harry Bell,
page 7565, lines 1 to 14, in which he was able to confirm that this was the very identity card
that Lamen Fhimah had employed when he had purchased a motor car in November 1988.
Furthermore, it does not appear that Lamen Fhimah was in any way unique in having
omitted to hand back his pass at that time. In respect of airports in general, we have heard
that literally hundreds of these passes were outstanding, for example, in respect of
Heathrow. But in respect of Luqa Airport itself, we have the evidence of Josef Sultana on
day 36 at page 5489, line 15, to 5491, line 1. It was he who explained that what he’d been
requested to do by the Scottish police was simply photocopy one page from the [10144]
register of airport passes relating to Lamen Fhimah. And when asked about other pages,
and in particular whether on other pages of this register there would be examples of passes
apparently not being returned, he answered: I do not exclude that.
But to try and put the question of the airside pass in its context, one has to bear in mind the
evidence which the Crown led from witnesses such as Wilfred Borg, who was, after all, the
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most senior manager in Air Malta at Luqa Airport.
He pointed out that Luqa was in 1988 a small airport. Now, it was his evidence on day 33,
at page 5154, and, as he put it on the same day at 5233:
People at Luqa tended to know the others who worked there.
Now, My Lords, it was well known that Lamen Fhimah had ceased to be station manager for
LAA at Luqa Airport some months before December 1988.
And when I say it was well known, I notice that Air Malta personnel who gave evidence as
diverse in seniority as Wilfred Borg and Isabelle Attard knew not only that Lamen Fhimah
had been replaced as station manager, but that there had been a party or function to mark
the end of his appointment at Luqa Airport.
I refer to the evidence of Isabelle Attard on [10145] day 36, at page 5534 to 5535.
I would suggest that the holding of such a social function is hardly the mark of a man who is
going to then continue to represent himself at the airport as a station manager.
If I can summarise these opening remarks, My Lords, it would be in this way. Even if Lamen
Fhimah had possessed the expertise which the Crown attribute to him in their submissions,
the evidence does not support the suggestion that the Libyan Intelligence Services would
look to him for the furtherance of their alleged plot, nor does it support the inference implicit
in the Crown’s submission that in December 1988, Lamen Fhimah would have or indeed
could have successfully passed himself off at Luqa Airport as still being the LAA station
manager.
Now, My Lords, on day 79, at pages 9521 to 9523, the Crown set out their submission as to
the basis upon which it could be found, so they said, that Lamen Fhimah was acting in
concert with the first accused and other members of the Libyan Intelligence Services in the
commission of these murders.
I shall be referring to the content of that submission, and as a matter of convenience -- it
may assist; it may not, but it may assist if My Lords have [10146] hard copy of those pages
of the submission, as I will be cross-referencing to them. And perhaps I could just ask My
Lord’s clerk to pass that up.
As I say, it is merely a convenience. My Lords may find it of no assistance. But if they wish
to follow my submission on the screen, they may find it helpful to have the hard copy
available.
What I propose to do is to look at the content of this submission in the context of the
evidence that was actually led in this trial.
My Lords, it will be noticed -- and I’ll come to look at the wording of the submission in a
moment -- it will be noticed that the Crown attempt to assert that there is sufficient evidence
to incriminate Lamen without, first of all, the evidence of Majid Giaka, and even without the
inference that Lamen Fhimah went to Luqa Airport on 21st December 1988.
And that can be seen if we look at page 9522, line 17. Having set out a series of issues, the
Crown addressed Your Lordships as follows:
Now, My Lords, before even considering the evidence of Mr. Majid, and without taking
account of the evidence pointing to the involvement of Mr. Fhimah on the morning of the
21st of December, there is, in my submission, sufficient evidence which points to [10147]
Mr. Fhimah acting in concert with Mr. Megrahi.
And if we go on to page 9523 at lines 10 to 25:
Now, if Your Lordships accept the evidence of Mr. Majid, as I submit they should, as to the
bringing in of the suitcase on the 20th of December, then that is a significant further
evidence -- piece of evidence pointing to the two accused acting in concert.
In addition, if they accept my submission that it can be inferred that it was Mr. Fhimah who
assisted Megrahi at the airport on the 21st of December in relation to his check-in and going
through immigration control, then that adds even further material pointing to them acting in
concert. And indeed, if they accept my submission that it may be inferred that he went
beyond that and provided his expertise in order to allow the introduction of the bag, then that
makes for even further evidence in relation to concert.
So we have inference upon inference upon inference upon inference leading to an
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inference.
The Crown’s wish to try and incriminate Lamen Fhimah, without reliance upon the allegedly
additional parts of the evidence, is perhaps not difficult to understand. [10148]
The credibility and reliability of Majid Giaka’s evidence is clearly a real issue. Furthermore,
not only is there no evidence that Lamen Fhimah was at Luqa Airport on 21st December
1988; the Crown did not even attempt to address that matter with the Crown witnesses,
such as Isabelle Attard, who were at the airport on 21st December 1988.
I quite accept that’s not fatal to the Crown case, but it is a material issue and a matter, in my
submission, of significant comment when you come to consider the actual weight of the
case the Crown have attempted to make out against Lamen Fhimah. For it might reflect
something of a pattern. Don’t ask Wilfred Borg if the station manager could subvert the
baggage system; don’t ask Isabelle Attard, who checked in the first accused on 21st
December, if a man she knew extremely well was with him at the time. Simply ask the
Crown -- I’m sorry, simply ask the court to infer these things.
Well, My Lords, as a matter of strict law, might be entitled to do so. But I ask them to
consider whether they should do so in these circumstances.
And, I may say, it doesn’t just stop with Isabelle Attard.
Now, My Lords, what I would like to do is [10149] examine the matters upon which the
Crown purport to rely to the exclusion of the two points I’ve just mentioned; that is, to the
exclusion of Majid Giaka’s evidence and to the exclusion of the events of 21st December.
And as I understand the Crown’s submission, there purport to be about ten points. And I
would refer Your Lordships again to the submission for the Crown made on day 79 at page
9521 to 9523.
And what I will do is just remind Your Lordships of the passage and then take each of the
features that arise in turn to see whether they do operate to the exclusion of the two matters
that have been left as additional evidence, and if in fact they are supported by the evidence.
This is what the Crown had to say, starting at line 4 on 9521:
The evidence of the diary entries provides the name of the participants and the dating of the
plan at that stage and the nature of the plan. The evidence demonstrates that over the
ensuing days, the person who wrote the diary entry and the person who is named in the
diary entry are constantly in each other’s company. Mr. Fhimah was expecting Mr. Megrahi
on the 15th of December in connection with the tags. And the tags are [10150] an
essential part of the plan.
Mr. Megrahi was delayed and came to Malta on the 17th en route from Tripoli. Mr. Fhimah
did not see him on that day, and he then travelled immediately on the 18th to Tripoli in order
to see Mr. Megrahi in circumstances which, in my submission, can only be explained as
being in furtherance of the plan.
They then travelled together in circumstances where it would be necessary to bring
components of the improvised explosive device to Malta, and where Mr. Fhimah’s presence
would be necessary in order to prevent the unwanted attention of Customs officers.
And all that may be taken from the evidence without resort to the evidence of Mr. Majid. I
shall come to him in a moment.
Mr. Megrahi was travelling under a false name and with his JSO passport. Mr. Fhimah
drove him from the airport. And the following morning there was a short telephone call from
one to the other. The early timing suggests that it was important, and the briefness
suggests a message. The telephone call fits in with the picture and may be seen to be in
furtherance of the plan.
And then the evidence demonstrates that Mr. Megrahi, still using his false name and his
JSO [10151] coded passport, went to the airport at a critical time in relation to the
departure of KM 180 and immediately left, having received special treatment at check-in and
immigration control.
Now, My Lords may already notice that there was a certainly illogicality about the structure
of this submission if it’s supposed to be to the exclusion of the additional evidence of Majid
Giaka and what happened on the 21st of December. But I’ll come to address that in a

3115

moment.
One additional point is made at line 4, 9523:
In addition he, meaning Lamen Fhimah, was a trusted friend of Mr. Megrahi.
Now, I wonder if I might just look at some of these points and see where, if anywhere, they
arise in the context of the evidence in this trial.
Let us begin with the evidence of the diary entries providing the name of the participants
and the dating of the plan at that stage and the nature of the plan.
Well, there is something to be said about the diary entries, but they don’t actually provide
these details, and we know that full well.
The entry of 15th December has no name. The later note section contains a name which is
the same as [10152] the first name of the first accused, and another name which is
apparently to be ignored for present purposes. The dating of the plan, well, there is nothing.
The nature of the plan, well, it’s a very large leap from the diary entry to inferring the nature
of the plan.
But I will return to this and address the whole matter of tags in the context of the Crown’s
reference to Lamen Fhimah’s knowledge of the plan.
Let us take the second matter. We are told that after the diary entry which is the 15th of
December, the person who wrote the diary entry, namely Lamen Fhimah, and the person
who is named, who we are to suppose is the first accused, are constantly in each other’s
company.
My Lords, that submission is simply not justified by the evidence.
There is evidence that the two accused travelled on the same flight on 20th December.
There is no other evidence of them being in each other’s company between the 15th and
the 20th of December. Of course, Lamen Fhimah left Malta on 18th December with the
stated intention of speaking to the first accused. There is no evidence he had done so, but
let us suppose that he did. How does that put the accused, as it’s put here in the
submission for the Crown, constantly in [10153] each other’s company during this allegedly
critical period from the 15th to the 20th of December 1988?
The answer is that it doesn’t. And the Crown’s case is not improved by the advancing of
such assertions.
Can I turn next to the trip to Tripoli on the 18th of December. And Your Lordships may have
noticed from Lamen Fhimah’s diary that he in fact made regular trips between Libya and
Malta, which may not be surprising. But looking to this particular trip, the Crown’s
submission is that he went to see Mr. Megrahi, so be it, in circumstances which can only be
explained as being in furtherance of the plan.
Now again, in my respectful submission, the evidence of the trip cannot be explained in this
way, let alone only in this way. That is simply not justified by the evidence which the Crown
have actually led in this trial.
I ask Your Lordships to consider the evidence of Vincent Vassallo. And before doing so, I
ask My Lords to pause and just consider for a moment: What is the Crown’s position
regarding the credibility and the reliability of that witness? The answer is that we don’t
know, for it has never been addressed. What we can say is that inferentially they ask Your
Lordships [10154] to prefer on one matter the evidence of Majid Giaka to Vincent Vassallo,
but otherwise Vincent Vassallo’s evidence as he gave it was never challenged or impugned.
No evidence was led from any other witness to suggest that his credibility or reliability had to
be in doubt, and no submission is made.
But what did he say about the trip? Well, on day 56, at page 7611, at lines 1 to 10, he talks
about what occurred the morning after a meeting with someone called Sami to discuss a
business venture. Line 2, and I quote:
What I remember is that I went to see Lamen to see -- to hear about this person called Sam,
this Libyan who was supposed to become our partner, and for some reason they did not
agree, especially on wages. And when I went to Lamen’s flat on the Sunday to hear about
this meeting, he told me: Vince, come with me in -- to Tripoli, because I need to speak to
somebody who can help us, somebody who has a relative involved in oil companies. Don’t
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worry, he said. Somebody will -- is bound to help us.
Now, it may be a matter of little moment that Vassallo’s evidence on this matter was never
challenged. But the Crown did not explore, either with Vassallo himself or with any other
witness, any ground [10155] for treating that evidence as incredible or unreliable in
general, any suggestion that Vassallo might have been mistaken about the date or might be
mistaken about the reason which Lamen Fhimah gave for the journey, or whether there was
anything to suggest that Lamen Fhimah’s explanation was false or peculiar.
In actual fact, the circumstantial evidence which the Crown themselves led support the
explanation given by Vincent Vassallo.
First, Lamen Fhimah and Vincent Vassallo had seen Sam or Sami the previous evening.
That was Vassallo’s evidence on day 56 at page 7636, line 20, and I quote:
Question: Well, do you recollect attending a meeting at the Germa Palace Hotel on 17th
December 1988 at which Dr. Pace was present, Lamen Fhimah was present, you were
present, and the person known to you as Sami was present to discuss the possible
involvement of Sami in the setting up and running of the business?
Answer: Yes, I remember this clearly, that it was me, Lamen, Dr. Pace, and Sam. After
discussing some issues, we left. And after we left it was quite late in the evening, and that’s
why I remember clearly that it was either the 17th or 18th. I went to Lamen’s flat to see
what his opinion was after myself and [10156] Dr. Pace had left the Germa Palace Hotel
that evening.
Now, he goes on, in fact, to deal in more detail with what then happened on the Sunday.
What do the Crown say about this? Well, to Vassallo himself, they say nothing. In
submission to Your Lordships, they say that this engagement was not in Vassallo’s diary.
Well, Your Lordships can examine the diary and the extent of the entries in the diary for
themselves, but the relevance or otherwise of that observation was never explored by the
Crown with Vincent Vassallo, nor did the Crown seek in any other way to challenge his
evidence. So why should it be inferred, in the absence of any exploration of the witness,
that the absence of a diary entry somehow impugns his recollection of this event?
Now, that’s on one side of the equation, the matter which occurred immediately preceding
the trip to Tripoli.
Let us look on the other side. What happened when Lamen Fhimah returned from Tripoli?
Because again the Crown led evidence regarding that matter.
On 21st December 1988, having seen the first accused at least on the 20th of December,
because they travelled on the same flight, Lamen Fhimah and Vincent Vassallo went to look
at premises which might be used [10157] as an office. And that was the evidence, again
entirely unchallenged, of Vincent Vassallo on day 56 at page 7631 to 7633.
And if I can just look first of all to 7631 at line 16. He’s referred to certain entries in his
diary, including an entry on the 21st of December, which is then timed at 21.30; that’s 9.30.
It transpires that he was working on that date from 12.00 noon until 8.00 p.m.
And then there is a reference to an office, and on 7632 at line 15:
Question: But is it in fact an office that you looked at as a possible office for Medtours
Services Limited and decided not to take?
Answer: Yes, because when we looked at the rent price, we saw it was much higher than
the one we had.
Question: Did you look at this office alone on 21st December, or did someone go with you?
Answer: With Lamen.
Question: And you recollect that Lamen did accompany you to look at the office on 21st
December of 1988?
Answer: Yes.
So bracketed between the meeting with Sam or [10158] Sami and the decision to look at
further office premises is the trip made by Lamen Fhimah to Tripoli in respect of which he
stated his intention to Vincent Vassallo.
I would just notice one point relating to the last matter of the office premises being inspected
on 21st December.
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According to the Crown theory, Lamen Fhimah was knowingly involved in the destruction of
an aeroplane and the murder of its occupants on 21st December 1988, and having then
completed that task, he went to view some new office premises. That, I would suggest,
indicates either the most astonishing sang-froid on the part of Lamen Fhimah, or a complete
ignorance of what it is he’s alleged to have been implicated in earlier that day.
Can I turn back then to the further matters that the Crown purport to rely upon in support of
their assertion that Lamen Fhimah was acting in concert. At page 9521, lines 21 to 24, they
say that Mr. Fhimah’s presence -- this is at Luqa Airport -- would be necessary in order to
prevent the unwanted attention of Customs officers.
My Lords, that submission does not proceed upon evidence in this trial but upon an
assertion made [10159] during the course of the trial. An assertion which the Crown put to
one witness, which that witness did not accept and which the Crown did not then raise with
numerous other witnesses who would have been better qualified to comment upon the merit
of the assertion which was being advanced.
Now, in order to put those observations in context, it may be worthwhile noticing that the
Customs operation at Luqa Airport involved a simple red and green channel system. That
was the evidence of Wilfred Borg on day 34, page 5233 at lines 9 to 25.
Question: When passengers arrived at Luqa Airport and after they had collected their
baggage, did they have to pass through a Customs check?
Answer: We had a green and red channel system.
Question: And if you passed through the green channel, were Customs officers on duty
there?
Answer: Yes, I believe so.
Question: And did they from time to time stop people that they selected?
Answer: Yes, they did.
Question: But that would be a matter for them to decide upon, would it?
Answer: I would presume so, yes. [10160]
Then look at the Crown’s examination of the witness Ciarlo. And I would ask My Lords to
pay particular attention to the formulation of the question which is put to Ciarlo.
My Lords may recollect this witness because he was evidently one of the most unreliable
witnesses to give evidence in this trial. He could recollect nothing when in the witness box,
and indeed could barely be encouraged to recollect having given the police statements
which were put in front of him. Any evidence that was taken from him was effectively taken
from these police statements, although there is a question as to what extent he actually
adopted their content as the truth.
At this stage I really don’t require to bother Your Lordships with that last issue. I simply look
at his examination.
Day 34, page 5327, line 17.
Question: Were there any ways that were known about in Luqa Airport amongst the people
who worked there of making sure you weren’t stopped coming through Customs?
My Lords will notice the formulation of the proposition. My Lords may recollect that Ciarlo
did not actually work at the airport. He was a travel [10161] agent. Although there was
evidence that he formerly worked there.
His answer is:
If you are trying to imply that maybe a Custom officer was bribed, I would not believe it to be
true. On the other hand, I would say, if your face was well known and you were known to be
an honest person, reliable, trustworthy, that you did not abuse the system, then maybe they
might turn around and say, “Well, I know him. He is okay,” you know, let him go through.
Question: But I am not really asking you to guess here, Mr. Ciarlo. I am asking you what
was known within the airport. And were there ways -- I’m sorry, I misread that -- were there
any ways in which it was known within the airport that you’d be unlikely to be stopped?
Answer: No, not as far as I know. I mean, I used to work there, and I’ve been stopped -I’ve been stopped before.
Question: Well, maybe, but whether there were any particular people that would be very
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unlikely to be stopped coming through Customs.
Answer: Then I would go back to my previous answer, which is that if they know that you
maybe work [10162] there, that you are reliable, you have friends and things like that, I
would say it’s up to the Customs officer to let you go through or not.
Of course Lamen Fhimah didn’t work at the airport in December 1988, but that’s really
neither here nor there, is it. If we actually go back and consider the proposition now being
advanced by the Crown on the back of the rejection of their assertion, Fhimah’s presence
would be necessary to prevent the unwanted attention of Customs officers.
My Lords, the witness Ciarlo did not accept that proposition. The Crown led many witnesses
who worked at Luqa Airport, including Majid Giaka, but did not seek to canvass with any of
them the proposition of what was known among the people who worked at Luqa Airport.
The Crown listed in the indictment the Customs officers at Luqa Airport in 1988 and did not
lead them.
The court may wonder why, if the Crown saw any merit in the proposition they were
advancing, they should canvass it only with the witness Ciarlo, on any view one of the most
unsatisfactory witnesses in the case, and then simply ignore it with every other witness, the
assertion having been rejected, and yet [10163] found upon it in their submission to Your
Lordships.
Were the Crown fearful of how that assertion would be responded to by all of the witnesses
they led who were clearly qualified to comment upon it? Well, that, in the circumstances, is
not an unreasonable inference.
Is it reasonable to draw from the evidence we’ve just seen of Ciarlo the proposition that the
Crown now seek to advance in their submissions?
In my submission, it is sufficient to note that what the Crown say on page 9521 is simply an
assertion and nothing more.
LORD COULSFIELD: Mr. Keen, I am not sure of the exact context, but I think in Ciarlo’s
evidence at page 5371 there is a passage in which he says something like: If you are really
friendly with the Customs men and you are known at the airport, like an airport rep, you
would be very rarely searched on arrival.
MR. KEEN: I think My Lord will find that that is the Crown reading to the witness Ciarlo from
his police statement.
LORD COULSFIELD: That may well be correct.
MR. KEEN: And that is where the issue arises as to whether he ever even adopted it. And
what -LORD COULSFIELD: He does go on and say: If [10164] you are with someone else, a
friend perhaps, and you don’t want him to be searched, you would just take his baggage
from him and carry it through.
MR. KEEN: Indeed. Indeed. Now, this is why I alluded to the use of the police statements.
We have what is the content of a police statement on the one hand, and then we have the
actual evidence of the witness in the trial. Now, he cannot be implicitly adopting what is
contained in the police statement as the truth when the evidence he gives in the trial is
different, in my respectful submission.
I appreciate that there are circumstances in which you can go back and seek to have the
adoption of a statement. I would notice that that was not expressly done with regard to this
passage.
My Lord MacLean.
LORD MACLEAN: Well, he went on, and I’ve been looking at Ciarlo’s evidence as you’ve
been addressing us, and one remembers the way in which he was led by the Crown very
well. But he did go on to say, toward the end, the very end of his evidence in relation to the
passage just referred to by Lord Coulsfield, that what he’d said to the police was very close,
and were you doing your best to tell the truth. And he said yes. I think that’s the highest
point you [10165] can put it.
MR. KEEN: That’s where it gets to. And that’s why you have what the Crown rely upon as a
merely general adoption of all the statements made to the police, rather than an attempt to

3119

adopt a particular part of a statement as his evidence in the cause.
And he does observe there that you are always liable to a spontaneous check.
Now, I accept that very generally in a police statement he alluded to a possibility, but in my
respectful submission it is very telling that first of all the witness himself declined to accept
the assertion when it was put to him in the trial, and very telling indeed that having seen his
reaction to that, the Crown did not attempt to entertain this assertion with any other witness.
And that is why I asked My Lords to notice the precise formulation of the assertion. It is a
matter known to people who work at Luqa Airport. Well, we had innumerable witnesses who
worked at Luqa Airport, most of them patently more satisfactory from the point of view of
recollection, if nothing else, than Ciarlo. We even had Majid Giaka who worked at Luqa
Airport. And the Crown did not attempt to raise [10166] this assertion with any of those
witnesses at all.
Now, My Lords, the fifth point which the Crown raise -LORD SUTHERLAND: I think, Mr. Keen, if you are coming on to another point, we might
have a break now and resume at 11.30.
--- Proceedings recessed at 11.09 a.m.
--- Proceedings resumed at 11.30 a.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords, I was going to move on to a fifth point which had been made by the
Crown in their submissions on day 79, and I would refer in that respect to day 79 at page
9522, line 3, where the Crown observed, and I quote:
Mr. Megrahi was travelling under a false name and with his JSO passport.
Now, the basis which the Crown advanced, or indeed now advance for the inference that
Lamen Fhimah knew of this, was summarised on day 79 at page 9501, lines 13 to 25. They
talk about Mr . Fhimah being in a position to give assistance to Megrahi and to ensure that
he obtained special treatment at both the check-in and at the immigration control on 21st -21st December.
And they continue: [10167]
And if that is accepted, then a further inference may be drawn, and that is this: That in
order to render the kind of assistance which was described by Mr. Montebello at immigration
control, it would be inevitable that the person rendering the assistance would see the name
of the person whom he was assisting. And that would indicate that in these circumstances,
Mr. Fhimah would be bound to be aware at that stage, if he hadn’t previously been, that Mr.
Megrahi was travelling under a false name.
Now, looking to the logic of the analysis, one can of course observe that this presupposes
that Lamen Fhimah did go to Luqa Airport with the first accused, Mr. Megrahi, on 21st
December, although at this stage the Crown claim to be advancing a proposition that there
is evidence of Lamen Fhimah acting in concert, and I quote:
Without taking account of the evidence pointing to the involvement of Mr. Fhimah on the
morning of 21st December.
Now, I’ll put the illogicality to one side. In any event, what we really have is one inference
being drawn from another inference being drawn from another inference.
The evidence of Montebello does not go [10168] anywhere to support the proposition that it
would be inevitable that even if Fhimah had accompanied Mr. Megrahi on 21st December,
he would have seen that the name on his passport was false.
I don’t go into the issue of how easy it is to read Arabic upside down, or whether if it’s upside
down it’s back to front, or whether you read from left to right or right to left in those
circumstances. I simply observe that if you look at the evidence of Montebello, there is no
indication that if Megrahi had been accompanied at immigration control, the person
accompanying him would have been bound to see the terms of his passport.
It goes almost without saying that if Megrahi had not wanted to disclose the content of that
passport to someone accompanying him, he might have had little difficulty in doing so.
So in my respectful submission, what we see the Crown doing here, putting aside the logic
of the analysis, is leaping from a barely substantiated inference to an assertion which is not
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found in the evidence.
The next alleged adminicle of concert given by the Crown is at 9522, line 4, where they say:
Mr. Fhimah drove him -- meaning Megrahi -- [10169] from the airport, this being a
reference to the evening of 20th December.
And the Crown rely for this proposition upon the evidence of Majid Giaka, as is evident from
their submission at page 9500 on day 79, lines 14 to 17, and I quote:
He, Lamen Fhimah, had driven Mr. Megrahi from the airport on the evening of the 20th of
December. Mr. Majid gave evidence to that effect.
Now again, looking to the logic of the Crown analysis of the case of concert, we are
supposed to be assuming that this point is made against Lamen Fhimah before even
considering the evidence of Mr. Majid.
But put that again to one side. The fact is that Majid Giaka did not say this in evidence.
I refer Your Lordships to his evidence on day 50, page 620 -- 6820, lines 6 to 9, where he is
dealing with the alleged incident at the airport, and he said in answer to a question from the
Crown, and I quote:
I think Lamen left in his own car. I don’t really know who went with him. I think Abouagela
and the other people who were with him left. The consul’s assistant, Mr. Habib, was also
with them.
Now, one cannot take from that, in my [10170] submission, the assertion now advanced by
the Crown.
Of course, Vincent Vassallo did give evidence that on the evening of 20th December Lamen
Fhimah and Megrahi arrived at his home in the same car, but inferentially, the Crown are of
course inviting Your Lordships to reject Vassallo’s evidence concerning the evening of 20th
December as wholly unreliable.
And while it might be a quibble, I suppose one could observe that the fact they arrived at the
Vassallos’ in the same car does not necessarily imply that they left the airport together.
What might be of interest, and I’ll return to this, is that when they did arrive at Vincent
Vassallo’s, according to Vassallo’s evidence, it was Lamen Fhimah who came to the door
and came in and then was persuaded by Vassallo to go back and bring Megrahi from the
car.
Now, turning to the seventh adminicle or alleged adminicle that the Crown attempt to rely
upon as evidence of concert, at 9522 we have the telephone call, and this is what they say
in their submission:
And the following morning there was a short telephone call from one to the other. The early
timing suggests that it was important.
We are not told why. And they continue: [10171]
And the briefness suggests a message.
And for my own part, I am not able to make out any reasonable analysis of that last
observation or what it’s intended to convey. But what one might look at is the actual
evidence.
We know from the evidence that the Holiday Inn metered calls from rooms in the hotel which
were made through its switchboard to an outside line and then charged for such calls.
As was observed in the submissions on behalf of Mr. Megrahi, we don’t know from the
evidence whether that mechanism would be triggered when an outside line was simply
given, or whether it be necessary for a call to be answered in order for it to be triggered.
What we do have is the evidence of Doreen Caruana, who gave evidence on day 30 at page
4654, line 7, to 4655, line 5 with regard to the hotel record.
And she was taken through the record, and this is what she was able to tell us from it. She
was able to tell us that the call was made from room 514. She was able to tell us that the
hour was 11 minutes past 7.00. She was able to tell us that there was a unit charge of .30
of a Maltese lira. And she was then asked, and this is at the top of page 4655. [10172]
Question: And then along from that we see a “1P” in a column. What does that mean?
Answer: One pulse.
End of examination.
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What is a pulse? We have no idea. Why do you register one pulse? We have no idea. A
brief telephone call? A pulse might indicate that. It might indicate a very long telephone
call. It might indicate that there was no telephone call. It might indicate that an answering
machine was activated as soon as the call was put through. All we know about the
telephone call is that it recorded one pulse.
And it respectfully appears to me that that tells us nothing. It might have been explained.
We might have discovered from Caruana or from some other witness what the registering of
one pulse could be interpreted as showing. But we are left entirely in the dark.
The Crown then moved on from that matter to submit on page 9522, lines 11 to 17: And
then the evidence demonstrates that Mr. Megrahi, still using his false name and his JSO
coded passport, went to the airport at a critical time in relation to the departure of KM 180
and immediately left, having received special treatment at check-in and immigration control.
[10173]
Now, it’s sufficient to note at this stage that what was supposed to be dealing with is an
alleged inference that Lamen Fhimah was acting in concert, without looking at the additional
evidence of Majid Giaka or of what he did or did not do on the 21st of December. And I’ll
certainly come on to deal with the 21st of December in a moment, but these points really
have no logical place in this part of the Crown’s submission.
There is one further adminicle or alleged adminicle that might be prayed in aid before we
look at Majid Giaka on the 21st of December, and that is alluded to at page 9523, line 4.
In addition, he -- meaning Lamen Fhimah -- was a trusted friend of Mr. Megrahi.
Well, why “trusted”? The answer is we don’t know. There was nothing in the present
submission to tell us, or even to hint. But Your Lordships might recollect that in responding
to the submission of no case to answer, the Crown referred to Lamen Fhimah as a friend
who could be relied upon. And that might be taken as a reference to a trusted friend. And
they advanced as a foundation for that proposition the evidence of Majid Giaka that Lamen
Fhimah had been relied upon to look after explosives for Megrahi. [10174]
Well, if that by implication remains the Crown position, one has to notice that they are
relying then on the evidence of Majid Giaka for this part of the analysis, and it will properly
fall to be considered in that context.
My Lords, adopting the approach urged on the court by the Crown of examining the
allegation that Lamen Fhimah was acting in concert with the first accused and other persons
of the Libyan Intelligence Services to destroy a civil aircraft and murder its occupants
before, as they put it, even considering the evidence of Majid or the allegation that Fhimah
was at Luqa Airport on 21st December, what one is essentially left with is the evidence of
the diary entry relating to tags.
And what one therefore has as a case advanced against Lamen Fhimah is in three parts:
The diary entry relating to tags; secondly, the alleged inference that Lamen Fhimah went
with the first accused to Luqa Airport on 21st December 1988 and arranged for special
treatment and the placing of a bag on KM 180; and thirdly, the evidence of Majid Giaka
insofar as he spoke to the events of 20th December 1988 and the matter of explosives
being allegedly kept by Lamen Fhimah in his desk drawer at Luqa Airport. [10175]
My Lords, it’s to these three matters that I would then turn for the purposes of my
submission on behalf of Lamen Fhimah, and I take each in the order which I have just
indicated, beginning with the matter of tags or luggage tags.
My Lords, we know that Air Malta luggage tags were kept secured in a locked store or
cupboard at Luqa Airport. The expert or insider referred to by the Crown would therefore
know that he would have to break in if he was to illicitly obtain luggage tags. We have there
the evidence of Wilfred Borg on day 33 at page 4971, where he describes the store next to
the check-in desk near the supervisor’s office where the tags were kept and the fact that the
tags would be taken out and given to each agent to handle a particular flight.
The evidence of the same witness on day 34, at page 5156, line 21, to page 5157, where he
speaks of the store being kept locked, and where he speaks of tags which had not been
used by the check-in staff being returned to the supervisor and placed back in the store.
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We have no evidence of any break-in to the store. We have evidence, of course, that the
luggage tags were regarded as a security item, and we have [10176] evidence that they
were sequentially numbered, that last point being the evidence of Wilfred Borg on day 33, at
page 4982, lines 20 to 25. But we have no report of any luggage tags being missing or
unaccounted for.
What we do know is that any experienced LAA employee who was concerned with
passenger travel would know that Air Malta interline tags -- and I stress the reference to
interline tags, for reasons that I will return to -- would know that Air Malta interline tags were
available to LAA at Tripoli Airport.
It hardly makes sense, in those circumstances, that someone who hazard a break-in at
Luqa Airport in order to secure something which was readily available, presumably to the
security department of LAA at Tripoli Airport.
I refer first of all to the evidence of Wilfred Borg on day 34, pages 5175 to 5176, where he
pointed out that Air Malta operated flights out of Tripoli Airport, where he pointed out that the
handling agents for those flights were Libyan Arab Airlines, and indeed that they were the
handling agent of all airlines flying into Libya.
And My Lords will notice the use of the term “handling agents.” We had a description from
Wilfred [10177] Borg as to what a handling agent was, because Air Malta was LAA’s
handling agent at Luqa Airport. It meant that they handled the check-in for the LAA flights.
That is what a handling agent is.
And he went on to say:
And in that connection sometimes Libyan Arab Airlines would use Air Malta tags for Air
Malta flights flying out of Tripoli?
Answer: They would constantly use Air Malta tags for all Air Malta flights out of Tripoli.
Question: And that would include the use of interline tags at Luqa for flights which were -for interline tags for use at Tripoli which were leaving Tripoli to Luqa and then going on
somewhere else?
Answer: Yes.
Question: And Libyan Arab Airlines would have Air Malta interline tags available for those
purposes?
Answer: Yes.
And then looking at re-examination, day 34, page 5252, lines 3 to 12.
Question: But if we imagine a passenger checking in for an Air Malta flight from Libya to
Malta, whose staff would be at the check-in?
Answer: My staff and Libyan Arab Airlines [10178] staff.
Question: And who would deal with the passenger’s ticket?
Answer: Libyan Arab Airlines staff.
Question: And who would deal with the baggage tags?
Answer: Libyan Arab Airlines staff.
And then the evidence of Manuel Agius at day 39 at 5984, line 24, to 5985, line 18.
Question: Now, in relation to flights leaving Luqa, Air Malta were the handlers for all airlines
operating out of Luqa Airport as of December 1988; that’s correct?
Answer: Correct, sir.
Question: In relation to flights from Tripoli, in relation to Air Malta flights from Tripoli, were
they handled by Libyan Arab Airlines?
Answer: Correct, sir.
Question: And to that end, did Libyan Arab Airlines receive a stock of Air Malta tags, both
point to point and interline, for their use when handling Air Malta flights?
Answer: The procedure was that we used to send stocks to our office, and obviously those
stocks would be used on our flights. [10179]
Question: Would be given to the -Answer: To Libyan Arab Airlines to check in our flights, sir.
Now, the Crown in their submission refer, instead of this, to the evidence of Martin Baron,
whom they say should be preferred due to his first-hand experience. Well, let me briefly
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examine that by reference to his evidence on day 78 at page 9462. I’m sorry, that’s a
reference to the Crown’s submission. His evidence on day 35 at page 5387, lines 2 to 12.
Question: When you worked at Air Malta, where were you based?
Answer: In Tripoli.
Question: And what was your position there?
Answer: I was the district sales manager.
Question: Thank you. In that role did you attend at the airport from time to time in Tripoli?
Answer: Not normally.
Question: On occasions?
Answer: Only on exception.
So insofar as first-hand experience goes, it doesn’t tell us very much.
But if there is any question of having to choose on the one hand between Wilfred Borg -- the
head of Air Malta -- and Manuel Agius, and on the [10180] other hand Martin Baron, I pose
this question for Your Lordships’ consideration: What did the evidence tell us a handling
agent is?
And then a second question: How did the system of handling agents operate at Luqa
Airport in Malta? Why would it be any different in Tripoli?
LORD COULSFIELD: You talked about Mr. Baron’s first-hand experience. He did, I think,
say in the course of cross-examination that he was the -- at the airport every single day, and
rather emphatically, I think, repeated that he knew what his staff were doing, did he not?
MR. KEEN: Indeed. He was extremely emphatic, and given the opening answers when he
is not addressing this issue, which he gave at page 5387, I would ask My Lords to consider
just how reliable his later assertions, very firm assertions, can be seen to be. This is man
who opens his evidence, when he is generally being asked about his experience, by saying
he was not normally at the airport, only on exceptions. But who, as My Lord observes, goes
on when the issue is before him to assert that he was there every day with his staff ensuring
what they did. It simply doesn’t add up.
And indeed there is a further passage that is [10181] pointed out to me at page 5398, My
Lords, 22 to 25.
Question: And it was the case that it was only exceptionally that you found yourself at the
airport?
Answer: That is correct.
He was actually based on what is termed the head office, which appears to have been
somewhere else, My Lords.
Now, it may not be a matter of great moment, because one can always assert well there
was an alternative source of supply, but I simply notice that in the context of a carefully
crafted conspiracy, there does seem to be a rather odd diversion, a rather odd route to
achieve a surreptitious objective.
There were, of course, circumstances in which an airline such as LAA would want to obtain
-- I use the word to “obtain” because that was the actual translation -- to obtain Air Malta
tags for use on its flights, but that certainly would not involve them taking possession of
those tags. That was the evidence of Wilfred Borg on day 33 at page 4988, lines 1 to 10,
where he observed, and I quote:
If another carrier has a flight and that flight is being handled, the passengers are being
checked in, we could use our tags if we were asked by [10182] the airline because they
don’t have any tags of their own. Then we would use our own tags for their flight.
Question: But in those circumstances, who would it be that was actually in possession of
the Air Malta tags?
Answer: Our staff would be in possession of the tags.
For what it’s worth, there was similar evidence from Nicholas Ciarlo on day 34 at page 5321,
where he referred to the fact that if an airline ran out of baggage tags, it could always ask
for permission to use Air Malta baggage tags on a particular route.
Whatever interpretation is placed upon the diary entries, there is in fact no evidence that
Lamen Fhimah obtained and took possession of Air Malta baggage tags, albeit Your

3124

Lordships are invited to draw that inference.
There is no evidence of a break-in at the Luqa Airport office where these were kept, and
there is no report of missing tags.
But even if it were a necessary inference that Lamen Fhimah had obtained and taken
possession of baggage tags for the first accused, as the Crown theorize, it does not follow,
in my submission, that Lamen Fhimah was aware of a plot to destroy an aircraft [10183]
and murder its occupants. And with respect to that matter, I would make two comments;
one with respect to the diary itself, and one with respect to the nature of the tags which
would be required for the Crown’s alleged plot.
And I begin with the diary. And I begin with the fact that an entry of the kind we’ve seen was
made at all. Of course that does not necessarily exonerate Lamen Fhimah. One might
write in one’s diary “bomb plane on Tuesday.” But it’s an unusual feature of a criminal case
to find that someone has so explicitly recorded their intentions to commit a crime of that
kind. And one does wonder if an agent of a secret service bent upon such a crime would be
inclined to record it in his diary.
One might also bear this in mind. If this was a step in the implementation of such an
outrageous crime, and that was known to Lamen Fhimah, why would he have to put the
entry in his diary to remind himself of it?
I can quite see if somebody said, “I want you to get me something next week.” You will put
it in your diary to remind yourself to get it next week. But if you are knowingly taking a step
in the implementation of a plot to bomb an aircraft and murder [10184] its occupants, are
you really likely to see that slip from your mind over a period of a few days?
Not only is there the existence of the entry itself, but there is the fact that the diary is then
left in an unlocked desk drawer in Malta for a period of more than two years. Again, that
does not necessarily exonerate Lamen Fhimah, but if he was knowingly implicated in this
horrific crime, would he have been so inclined just to leave these materials lying around?
There is Lamen Fhimah’s response to inquiries from Pierre Salinger about the diary in
Production 1728. What is the evidential value of this? Well, the Crown advance the
proposition that the interview constitutes a mixed statement, so presumably we are entitled
to look at it, and he simply observes there: I am an intelligent man. If there had been
something incriminating in that diary, I wouldn’t have left it there.
That’s at page 28 of the transcript, with the final answer on that page being supplied by the
LiveNote, as it was not transcribed in the production itself.
And then there is the response of Lamen Fhimah when Vincent Vassallo eventually is able
to tell [10185] him in 1991 of the police interest in both him and the Medtours offices. And
there I refer to the evidence of Mr. Harry Bell on day 56, page 7528, lines 12 to 16. He’s
asked about a conversation with Vincent Vassallo and whether the diary was discussed, and
his answer is as follows:
Yes, I asked him if he had spoken with Mr. Fhimah, Lamen Fhimah, and he told me that he
had been in contact with him and had told him that we had taken the diary at the premises.
I asked him what Mr. Lamen Fhimah had said regarding that, and he made comments
regarding the fact that everything was okay, give them anything they want, help them in any
way, words to that effect.
Now again, that hardly exonerates Lamen Fhimah, but on the other hand, it is hardly the
response of someone who believes he might be implicated in the murder of 270 people.
The Crown found strongly on the existence of the diary entry in 1988. My Lords, I found
upon the existence of the diary, full stop.
Can I turn to the second point, which is the matter of the tags which would have been
required for the Crown’s plot theory to have worked.
If a bag was to be tagged to go from Luqa [10186] Airport to John F. Kennedy Airport in
New York, United States, via Frankfurt and Heathrow, then it would require an interline tag.
Air Malta issued interline tags to all airports from which they operated, including Tripoli. They
were not printed with the name of any airport. All details were inserted by hand.
I would refer first of all to the evidence of Wilfred Borg on day 33, beginning at page 4974,
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at about line 20.
Question: And if the passenger required to go on, say, from Rome to another destination,
what type of tag would be attached to their bag?
Answer: It is what is called an interline tag.
Question: An interline tag?
Answer: Yes.
Question: And what information would be specified on that tag?
Answer: That tag would specify the routing each airport that that bag has to stop in.
And it goes on to point out that it would include the relevant flight numbers and the final
destination and the other airports en route.
And 4976 he goes on, and he’s asked: [10187]
Question: And a tag of this sort filled out at Malta Airport, would that also be filled out in
hand?
Answer: Yes, it would.
Question: And so the check-in agent would be responsible for entering in those details?
Answer: Yes, they would.
And then on the same day, the same witness, at page 4981, where he is asked to look at
Label 479. And I would ask Your Lordships to have before them Label 479 -- it’s not
scanned, obviously -- because it does make an understanding of the evidence he is giving a
little easier.
There are two interline tags produced in the label, and they are Air Malta interline tags. And
at page 4981, Wilfred Borg was asked to look at this label, and he identified these as
interline baggage tags.
Question: And were these -- and were they interline baggage tags of this sort used in
1988?
Answer: Yes, they were.
Question: These don’t have the bar coding, I think, that we looked at a moment ago?
Answer: No, they don’t.
Question: We can see at the very top of each [10188] of the items we are looking at the
initials “KM,” the very top now, “Air Malta,” and the letter “A” with some boxes underneath
that.
Answer: Yes.
Question: What information would be entered there?
Answer: The information which would show -- there would be a reflection of the same
information written further down on the tag, but this part will be torn off and stapled or fixed
to the passenger’s ticket.
And that, as we saw earlier, is the destination, the routing, and the relevant flight numbers.
And then at the foot of page 4982, it’s pointed out to him that there are some reference
numbers on the tags. My Lords will see that those appear on the tags, and the question is:
Then some reference numbers?
Answer: It’s a sequential number.
Question: To identify what?
Answer: To identify this particular tag.
Now, that may not appear at first sight to be of any real significance, but what it underlines is
that there is nothing on the interline tag to indicate [10189] its point of origin. It is an Air
Malta interline tag for use on any route employed by Air Malta from any airport from which
Air Malta operates.
The relevant details of the routing are then inserted by hand. The numbering gives no
indication of the source airport, and there is no bar coding on these tags in 1988.
Why is it necessary to infer that Lamen Fhimah would know that such interline tags were
going to be employed for sending a bomb from Malta to meet Pan Am 103 or any other civil
aircraft?
Such interline tags might just as obviously be sought and used for moving sanctioned goods
into Libya via Malta; from, for example, Switzerland, where we know Mr. Megrahi had in the
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past arranged the purchase of military equipment, at a time when again we know, from the
evidence of Gharour on day 59, at page 7793, that Libya was suffering from a trade
embargo.
We know that the first accused was formerly the head of security of LAA. Even if we were
to suppose that Lamen Fhimah received a request to obtain such tags, is it to be inferred
that he would be informed of their purpose, their intended use, if it is, according to the
Crown theory, the plot referred [10190] to, particularly when there is no suggestion that he
was a member of any security service?
In summary, My Lords, even if you interpret the evidence regarding the diary’s reference to
tags in the manner proposed by the Crown, it does not, in my submission, give rise to a
reasonable inference, let alone a necessary inference, that Lamen Fhimah was aware or
made aware of any plot to destroy an aircraft and murder its occupants in furtherance of the
purposes of the Libyan Intelligence Services.
That is to infer too much from too little.
My Lords, I turn then to my second point, which concerns the allegation that Lamen Fhimah
was at Luqa Airport on 21st December 1988, when it is alleged that a bag containing a
bomb was placed on flight KM 180 from Luqa to Frankfurt.
Now, My Lords, it might appear a statement of the obvious, but there is no evidence that
Lamen Fhimah was at Luqa Airport on 21st December 1988. Despite this, the Crown have
sought to advance the proposition that Lamen Fhimah was the expert that the Libyan
Intelligence Services required at that airport on that date in order to secure the ingestion of
a suitcase containing the IED onto flight KM 180.
Now, My Lords, it is established that the [10191] first accused travelled from Luqa Airport
in Malta to Tripoli on the morning of 21st December 1988, and I hardly need to rehearse the
evidence.
It is established that the first accused was checked in to flight LN 147 by the witness
Isabelle Attard. You have her evidence on day 36 at page 5502.
It is established that the first accused was the only person that the witness Isabelle Attard
checked in on 21st December for flight LN 147. We have her evidence on day 36 at page
5503, lines 2 to 9.
We also have evidence, of course, that it was by no means unique for a check-in agent to
check in only one person for a particular flight, but put that to one side.
The Crown explored with Isabelle Attard the possible circumstances in which she might
check in only one person for a particular flight. And we found that a possible explanation for
this could be that she was asked to check in a particular passenger who did not have
luggage, either by her supervisor or by the station manager, in this instance the LAA station
manager.
Again, I stress that this was one possibility; this was not given as the only circumstance or
circumstances in which such an event [10192] would take place. I refer to her evidence on
day 36 at page 5505, line 16, to 5506.
Question: Can you help us to understand what circumstances would have led you to
checking in one passenger for the flight to Tripoli?
Answer: I cannot recall the exact possibility, but what could have happened is, as we saw
the passenger didn’t have any luggage, and I -- it happened that we used to be asked if a
passenger had no luggage by the supervisor or by the station manager to check in the
passenger through another counter.
Question: And when you say “the station manager,” which station manager are you thinking
of, which airline?
Answer: The Libyan Arab Airlines manager.
Well, in fact, we know that as at 21st December 1988, the Libyan Arab Airlines station
manager at Luqa Airport was Mustafa Shebani, who appeared in the list of witnesses in this
case but was never called to give evidence.
We also know that Isabelle Attard knew Lamen Fhimah, had known him for some number of
years, knew that he had been replaced by Mustafa Shebani, albeit she couldn’t at this stage
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give the precise date, and knew, albeit she hadn’t attended it herself, that a [10193]
function had been held to mark the departure of Lamen Fhimah from his post at Luqa
Airport.
She might then have been expected to notice that on this particular occasion, what was
unusual was that the person being checked in was accompanied by that very same Lamen
Fhimah. But she was not asked.
The Crown nevertheless invite Your Lordships to draw an inference that Lamen Fhimah was
there. Well, it’s not impossible, in my submission, for Your Lordships to do so; but I invite
Your Lordships to consider why the Crown are relying upon inference in these
circumstances when, on any view, they had the opportunity to elicit or at least seek to elicit
direct evidence with regard to that matter.
Now, of course, it’s not just Mustafa Shebani who might have been at the airport on 21st
December 1988, although the duties of the station manager, as we know them, would have
dictated that he should have been there, because there was a LAA flight departing.
There is also evidence that Majid Giaka, the assistant station manager and JSO agent at
the airport would have been there on 21st December 1988, as indeed would his wife.
Although, in evidence, Majid Giaka was remarkably reluctant to accede to the proposition
that he might even have been there. [10194]
My Lords will recollect the reference made to Production 840, which was the receipt which
he had signed and dated 21st December 1988, and the somewhat stilted explanation he
attempted to give about how these things might be signed the day before or the day after
the date given, and about how he had two signatures and then eventually conceded that
one of them was on the document. Day 51, at page 6972.
It’s also noticeable that when Majid Giaka had seen Lamen Fhimah at Luqa Airport on one
or two occasions in December, he reported that, as he reported it with respect to other
people, to what were then his CIA handlers, and yet there is no report in respect to the 21st
of December.
There is, in my submission, no real basis in the evidence for inferring that Lamen Fhimah
was at Luqa Airport on 21st December 1988.
The Crown’s theory, however, would appear to be that he must have been there in order to
employ his expertise to introduce a suitcase to the baggage system so that ultimately it
could be placed on board KM 180.
Well, I’ve addressed Your Lordships on the question of what expertise Lamen Fhimah was
supposed to have possessed in this regard. That then leaves the question of how he was
supposed to employ this alleged [10195] expertise for the purpose specified. And the
position the Crown now adopt is that they don’t know.
The position they previously adopted, at least in response to the submission of no case to
answer, was that there might have been one of two routes. The confusion surrounding the
LAA check-in for flight LN 147, they suggested, might have led to the introduction of the
bag, presumably, to the witness Attard.
Well, put aside the point that Attard was not even asked if the first accused had a brown
Samsonite hard-sided suitcase with him on the 21st of December, and just consider whether
that could have happened. The answer is it could not. We know that the check-in agent
would check in only one flight at a time; that accordingly, a bag for an Air Malta flight would
not be checked in during the check-in for a LAA flight. We also know that the tags for LAA
were visibly different to Air Malta tags.
The other possibility suggested by the Crown was that the bag might somehow have been
placed directly on the baggage conveyor system in the manner described by the witness
Nicholas Ciarlo. He said he had seen certain persons, Lamen Fhimah doing this, for
example, and Majid Giaka. Now again, it’s interesting [10196] that we have a very
unsatisfactory witness, Nicholas Ciarlo, describing this system. He attributes the use of this
system to Majid Giaka, and is Majid Giaka asked about it? No.
So the evidence that we have about this alleged system comes from only one witness, and
then essentially from a police statement that he may or may not have adopted as the truth,
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depending upon one’s view of the general adoption that he referred to.
But even if such a system had been available, there was no effort to explore in the evidence
how such activity could be carried on consistently with the baggage reconciliation system.
Would it be necessary to tell the check-in that a bag had been placed directly on the
conveyor? If not, what would happen to the reconciliation procedures? Presumably, if
people were doing this regularly, they weren’t always placing bombs on aircraft. So there
must have been a purpose behind it, and the purpose cannot reasonably have been the
disruption of the baggage reconciliation system, which would otherwise have broken down
totally within a very short period of time.
There is nothing in the evidence of Ciarlo which would lead to the necessary inference that
Lamen Fhimah was at the airport on 21st December 1988. And [10197] indeed, if he had
possessed the expertise which the Crown now seek to attribute to him, he would
presumably have been aware of the baggage reconciliation system that the witness Wilfred
Borg described in detail on day 33, page 5093, on day 34 at page 5181.
We know, of course, as a matter of fact, that in respect of flight KM 180, there was a
reconciliation of baggage. How did the Crown approach that? Somewhat obliquely, by
suggesting to Wilfred Borg that a practice had grown up whereby the reconciliation system
was waived for five bags or fewer. He rejected that proposition entirely and indeed pointed
out, in his re-examination, that if that had been the position, there simply wouldn’t have been
any point in having a baggage reconciliation system.
Did the Crown then attempt to explore that with any other witness? No. Did they attempt to
lead evidence from the loaders of KM 180 to see whether they had any difficulties with the
baggage reconciliation for that flight or could speak of anything untoward happening with
regard to the baggage? No.
Now again, it doesn’t make it impossible for Your Lordships to infer that Lamen Fhimah was
at the airport on 21st of December and did with his expertise subvert the baggage system.
But is it a reasonable [10198] inference to draw, in light of that evidence? In my
submission the answer is no.
One final point that this alleged expert would apparently know about is that at Luqa Airport,
all baggage for Air Malta flights, but not other airlines, was subject to a check for the
presence of explosives. So one might ask oneself, why would you attempt to place your
explosives on the very flight that was checked for explosives rather than on one that was
not? It seems a very peculiar route for this expert to adopt, employing his inside knowledge
of the airport.
Now, of course, one can look at the evidence of Albert Camilleri and say the check system
for explosives might have been fallible. How is our insider going to know, and why on earth
would he want to take the risk of that?
In summary, My Lords, there is no evidence from which it could be reliably inferred that
Lamen Fhimah was at Luqa Airport on 21st December 1988, and the Crown’s decision not
to address this directly with the witnesses such as Attard, while not fatal, is relevant and
material to Your Lordships’ consideration.
My Lord, I then turn to the third matter that I intend to address in this context, which is the
[10199] evidence of Majid Giaka. And I acknowledge at the outset that there may be a
degree of repetition in this submission. It’s something I shall seek to avoid, but in presenting
my submission, I do so in order to draw out and emphasise certain particular points. I may
therefore allude to certain matters that my learned friend Mr. Taylor referred to in his
submission, but I hope My Lords will bear with me in respect of that.
I would address Your Lordships on this matter in three parts. First of all, with regard to the
general reliability and credibility of Majid Giaka; secondly, with regard to his evidence
concerning explosives; and thirdly, with regard to his account of what occurred at Luqa
Airport on the evening of 20th December 1988.
Now, no doubt Your Lordships will have regard to the demeanour and the conduct of the
witness Majid Giaka, as well as to the actual content of his evidence, when coming to
assess his reliability and credibility.
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I would notice a number of things. First of all, the witness did appear extremely well
prepared to give precise and very well prepared evidence about matters, some of which, at
least, it is difficult to see having been within his own direct knowledge and [10200]
recollection.
Your Lordships might recall the very detailed structure of the Libyan Intelligence Services
which he set out for the benefit of the court under reference to two detailed diagrams,
compartmentalizing sections, departments, operations, and so on. For a man who began in
the body shop of the garage in the basement, it seemed to suggest an incredible knowledge
and insight into the operations of what was happening upstairs.
Majid Giaka’s recollection of certain alleged events, such as what was supposed to have
happened on 20th December 1988, was evidently far more precise and detailed when he
gave evidence in the trial than it had ever been when he first referred to it in 1991, about
nine years earlier.
The third matter is this: There are a series of points in the evidence of Majid Giaka tending
to indicate that his evidence was unreliable and at times simply incredible. Some of these
points are in themselves of no real significance, but taken together they paint a very clear
picture of the witness and tend to indicate that he has in the past, at least, been evasive,
untruthful, and deceitful.
And I would note the following points in that [10201] regard. And again I notice that some
of these have been mentioned already.
First of all, the matter of King Idris. Production 805 recorded a CIA interview with Majid
Giaka on 11th August 1988, with him having reported that he was a relative or distant
relative of King Idris.
I would just ask Your Lordships to note the evidence of Majid Giaka in cross-examination on
day 51 at pages 6988 to 6990.
Question: You also told the Americans that you were a relative of King Idris, the last King of
Libya. Do you remember that?
Answer: I don’t remember that. I’m not related to King Idris.
Question: You are not related to King Idris.
Answer: No.
Question: When did you discover that you weren’t related to him, Mr. Giaka?
Answer: I did not say that I was related to King Idris.
Question: Mr. Giaka, you are a liar, aren’t you?
Answer: I did not lie to anyone.
It goes on about not lying. [10202]
Question: Why did you tell the Central Intelligence Agency that you were a relative of King
Idris, if that -- if it wasn’t true?
Answer: I’m not related to King Idris and I did not say that.
Question: Are you saying that you never mentioned to the Central Intelligence Agency that
you had any relationship with King Idris?
Answer: I did not say that. I maybe said that I liked Idris’s rule. I might have said that. But I
did not say that I was related to him, because I’m not.
Question: So if your Central Intelligence Agency handlers in Malta reported you as having
informed them that you were a relative of King Idris, they would be telling lies; is that the
position, Mr. Giaka?
Answer: The interpreter wasn’t interpreting in Arabic. We were using a third language,
Maltese. I speak Maltese, but there are maybe some problems and some differences
between languages. There were three languages being used, and they were getting
intertwined and used at the same time. Everything that the lawyers mentioned about what I
had said to the CIA I remembered saying. I answered their questions, but I did not say
[10203] that I had a relationship to King Idris.
Now, My Lords, a number of points can be noticed with regard to that evidence. First,
although the witness denied any knowledge of the allegation about a relationship with King
Idris, he appeared to know that it had occurred in one of the early interviews with the CIA,
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where the interpreter had been using Maltese as a common language rather than in the
later interviews where Arabic was employed.
Second, in a somewhat desperate effort to try and explain away what happened, he
suggested that what he’d said was he liked Idris’s rule, and he therefore attributed the
problem to one of interpretation.
Now, that, as has already been noted, is a somewhat incredible assertion, given that at the
time King Idris ceased to rule in Libya, he would have been about nine years of age.
He was either a precocious political talent or a precocious liar.
My Lords, the second matter that I refer to concern the allegation that Colonel Ghadafi, Mr.
Bisara, the foreign minister, and the prime minister of Malta were all Masons. And it’s more
to look at the reaction of the witness to this than anything else. On day 51, page 6979:
[10204]
How did you discover that Colonel Ghadafi was a Mason?
Answer: Well, was this question put to me before the Grand Jury?
Now, I can go on, My Lord; the question is asked six times. And what does the witness
want? He wants to know where this is coming from. We’ve gone off script, and he doesn’t
like it:
I want to know where you are getting this from before I answer.
I insist that you divulge your source of this question, he says.
And then eventually we get to the point where he says: I knew that from a person, but I
cannot divulge the name of that person. The person is in Libya, and for security
considerations, I cannot mention the name of that person.
And he leaves court.
And day 51, page 6986.
Mr. Giaka, did you discover that President Guido de Marco was a Mason?
Answer: I forgot, actually. I don’t remember.
Question: You remember Mr. Bishari, the foreign minister of Libya? [10205]
Answer: Yes.
Question: How did you discover that he was a Mason?
Answer: I don’t remember that either.
Question: Why was it important for you to tell the Americans that all these people were
Masons?
Answer: I don’t remember that either.
Question: Do you not recall suggesting that they were somehow conspiring together as
Masons over a particular matter?
Answer: I don’t recall.
Question: You don’t recall that? Surely, Mr. Giaka, it’s such a strange accusation to make
that it would surely stay in your memory, would it not?
Answer: What accusation are you referring to?
Question: Well, don’t you remember, Mr. Giaka?
Answer: What accusation?
Question: Don’t you remember what accusation, Mr. Giaka?
Answer: I don’t remember.
Question: Well, it’s odd, isn’t it, Mr. Giaka? I am asking you questions in this court, and you
do remember, but you can’t tell us, for [10206] security reasons; you step outside for a few
minutes, and by the time you step back inside, you don’t remember.
Question: [Microphone override] -- speak to you while you were out of this court a few
minutes ago, Mr. Giaka.
Answer: I remember that I told you that I heard something about Colonel Ghadafi from
someone, but the rest I don’t remember. That is what I said to you.
So a man with the most sharp and effective recollection in respect to some matters
somehow has this failing of recollection in respect to the most bizarre of accusations that he
had levelled against certain parties in interviews with the American authorities.
Indeed, one has the impression, certainly at this stage of his cross-examination, that his
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recollection was failing him as a matter of convenience, and not as a matter of fact.
There was then the matter of Majid Giaka’s career. And I won’t go back through the matters
that were raised by my learned friend Mr. Taylor in that regard.
What he eventually accepted on day 51, at page 6993, was that his job initially had been to
[10207] prepare vehicles for being painted. Although he had represented to the CIA that he
had worked for most of the time in what was known as the security file section or the central
security section and administration, archive section.
He also claimed close and long-standing personal relations with Mr. Senussi and of course
with Mr. Hinshiri. And in the context of his evidence as a whole, and what we know of the
CIA cables, as they were ultimately disclosed to us, we can see that even his CIA handlers
had reservations regarding that.
There was then the matter of the sham surgery. Again, I don’t go into that in detail. It’s
obvious that even the CIA became exasperated by his persistent and frankly peculiar
requests for various forms of surgery.
Then the matter of his proposed business ventures. Majid Giaka initially claimed that if he
had been able to leave the JSO and avoid national service, which apparently he would by
repeatedly having his arms broken, he would have set up a business in Libya. That’s his
evidence on day 50, page 6795.
On being asked whether he ever intended to settle in Malta, he answered no, the idea did
not come up. That was on day 50 at page 6795. [10208]
Well, that simply isn’t true.
The content of the cable, Production 805, was put to the witness, where it was recorded by
his CIA handlers that the witness wanted to remain in Malta to start a Maltese rental
business. That’s his evidence on day 50, at page 6875 to 6877.
Well, it’s perhaps interesting to notice the precise terms of the answer which Giaka gave in
these circumstances, day 50 at page 6873:
You are talking about my work in Libya after 1990, and what we are talking about now
happened in 1988. And I am telling you that one may change his mind from time to time
and from one year to another.
My Lords, that frankly could be Majid Giaka’s epitaph.
In general, I would ask Your Lordships to approach any part of the evidence of Majid Giaka
with conspicuous care and examine carefully to what extent, if at all, any part of his
evidence is supported by independent evidence of another party before even contemplating
reliance upon the evidence he gave in this trial.
My Lords, I then turn to the matter of explosives and the matter of possession of explosives
spoken to by Majid Giaka. [10209]
In October 1988 Majid Giaka reported to the CIA about a quantity of TNT, high explosive,
which had been in Malta since about 1986, which had been in his possession and which he
had then passed, he said, to the Libyan consul, Al Lafi, sometime in May, June, or July of
1988.
Majid Giaka, of course, went on to try and link Lamen Fhimah with this explosive. Before
looking at that part of his evidence, I would ask Your Lordships to notice his evidence on
day 51 at page 7020, lines 10 to 18. And I ask Your Lordships to bear in mind, when
looking at this evidence, that this man had been interviewed by his CIA handlers on a
number of occasions regarding this issue and its significance.
Question: Well, Mr. Giaka, it was at your interviews after July 1991 that for the very first
time you suggested that Lamen Fhimah had anything whatsoever to do with explosives, and
in particular 10 kilogrammes of explosives that you claim you gave to Al Lafi, the Libyan
consul. Now, do you accept that as an accurate statement of your position?
Answer: Correct.
So a man who is giving contemporaneous reports of activities of certain parties, including
[10210] Lamen Fhimah, let us bear in mind, never sees fit either to mention this man’s
name or his association -- his immediate association, so it’s alleged -- with explosives.
He is the possessor, according to Majid Giaka’s now evidence, of these explosives. But no,
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it doesn’t merit a mention. In fact, as we’ll see, the notion that the explosives were even at
the airport doesn’t exist until after 1991.
Now, in order to put what follows in context, it may be appropriate just to note the evidence
which Majid Giaka gave with respect to the main LAA office, which was at Valletta, and with
respect to the office in the terminal building at Luqa.
And I’d refer there to his evidence on day 51, at page 7015 to 7016.
Question: So on the second floor of the terminal building at Luqa, LAA, as well as other
airlines, kept an office; is that correct?
Answer: Yes.
Question: LAA also maintained an office in Valletta at South Street; is that correct?
Answer: Yes, that was the headquarters of the main office.
Question: And while the station manager for [10211] LAA at Luqa was normally based in
the office at Luqa, the area manager for LAA was based in the office at Valletta; is that
correct?
Answer: Correct.
Question: Now, where the JSO appoint a person to an airport for security work, he goes to
that airport as the assistant station manager; is that correct?
Answer: Correct.
And he goes on to confirm, in a passage I previously referred to, that that was the position.
And then he is asked, having acknowledged that he was the JSO representative:
Question: And although you were based at Luqa Airport, you would also sometimes go to
the LAA office in Valletta; is that also correct?
Answer: Yes, I do have an office there.
Question: You had an office in Valletta yourself?
Answer: We have a JSO office there, the head office.
Now, I think he means by that that the JSO office is at the head office in Valletta, and not
that it is the head JSO office, obviously. So the main LAA office is in Valletta, and it so
happened that that’s [10212] where the JSO keep their office, and it so happens that that
is where, in particular, Majid Giaka, the JSO representative on the LAA staff at Luqa Airport,
has his office.
Now, against that background we find the evidence of what Majid Giaka actually told his CIA
handlers in 1988 concerning the location of explosives in Malta.
A report which he made to his CIA handlers in October 1988, months before the destruction
of Pan Am 103. The terms of the relevant reports are set out in the cables, which are now
agreed by Joint Minute Number 14.
Paragraph 8 of the Joint Minute sets out the basis upon which the agreement is made, and
that Joint Minute was read into the transcript on 5th December 2000.
Schedule 1 of the Joint Minute incorporates a record of various cables, and I would refer
Your Lordships to three in particular.
Section 4 of Schedule 1 is a record of 5th October 1988, which states the following:
P/1, that is Majid Giaka, stated that he was personally aware of one cache, 8 kilos of
orange-coloured explosives (no detonators) that had [10213] been stored for many months
at the LAA office. He understood that these explosives had first arrived circa 1985 when
Abd Al Baset Megrahi was in Malta. Some months ago Majid Giaka was asked to help
transfer the explosives to the LPD office of ESO representative Mohamed Al Lafi.
Now, the terms speak for themselves.
Then in section 5 of Schedule 1, in the cable of 11th October 1988, which was one of the
cables produced in response to the Defence application and then lodged as a production in
the trial. I quote:
Meanwhile, we would like to note that Majid Giaka mentioned the principal subject of ref
intel, whose name he gave as Abd Al Baset Megrahi. The name came up when Majid Giaka
tried to explain the provenance of an 8 kilogramme parcel of high explosives that had been
stored at the LAA office in Valletta (to be reported separately).
And then in section 8 of Schedule 1, in a cable dated 23rd December 1988, it is reported:
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P/1, that is Majid Giaka, has reported separately that Abd Al Baset El Megrahi was
associated with the origins of an 8 kilogramme explosive package at the Malta LAA office
several years ago.
Now, in my submission the following or a [10214] series of points may be noted with regard
to each of these reports in 1988. And perhaps it would be appropriate if I deferred my
submission regarding those points until after the adjournment, My Lords.
LORD SUTHERLAND: Very well, Mr. Keen. We’ll adjourn for lunch. 2.00.
--- Proceedings recessed at 1.00.
--- Proceedings resumed at 2.02 p.m.
LORD SUTHERLAND: Yes, Mr. Keen.
MR. KEEN: My Lords, I had referred to the terms of three cables, two in October 1988 and
one in December 1988, in which the CIA had reported upon information given by Majid
Giaka concerning the whereabouts of explosives.
And I would ask Your Lordships to note the following with regard to the content of these
cables. Although Majid Giaka now claims that the second accused, Lamen Fhimah, had
possession of these explosives and that he was the person who showed him these
explosives, there is absolutely no mention whatsoever of Lamen Fhimah in any of the three
reports made by the CIA concerning the provenance, whereabouts, and control of these
explosives.
The reports do, however, mention the source of the explosives repeatedly. The reports do,
however, [10215] mention not only Majid Giaka in connection with the explosives but
another party who is supposed to have brought them to Malta.
Second, the three reports in 1988 refer to the explosives being situated in, and I quote:
“The LAA office,” “the LAA office in Valletta,” and in the “Malta LAA office.”
In other words, the reports clearly -- and in one instance, at least, unambiguously -- place
the explosives within the main LAA office, which was in Valletta, and which coincidentally
was where Majid Giaka had his own office, that being the situation of the JSO office. There
is no basis for inferring from these contemporaneous reports that the explosives were
contained in the office which was used in the terminal building at Luqa Airport.
The witness Majid Giaka did, of course, maintain in his evidence before this court that he
had expressly told the CIA in 1988 that the explosives were situated in an office at Luqa
Airport and not in an office in Valletta.
Well, I would first of all notice, My Lords, that that would surely have been a matter of very
significant intelligence to the CIA. In my submission, it is simply not credible that if Majid
Giaka had told [10216] the CIA that the explosives were being stored at Luqa Airport, that
the CIA would then have ignored this intelligence in each of their three reports. It would
surely have been a matter of considerable moment that high explosives were being stored
within an airport terminal. Indeed, the implications of that would have been surely all too
apparent to intelligence agents.
It may also be noticed that the CIA agents who made these reports were listed on the
indictment as Crown witnesses, and if the Crown had wanted to suggest that the implication
of these cables was anything other than it appeared on their face, they would clearly have
been in a position to lead the authors of the cables to so explain.
Put shortly, if there had been any basis whatsoever for suggesting that the reference to “the
LAA office in Valletta” might have been a mistaken reference or a reference to Luqa Airport,
we could surely have heard that and would surely have heard that from the CIA agents who
made these reports in the first place.
One can also contrast the claims which Majid Giaka made with regard to the explosives
during the course of this trial with a statement which he did make concerning the presence
of traveller’s cheques in Lamen [10217] Fhimah’s desk at Luqa Airport. It might appear to
Your Lordships strange indeed that someone would go to the trouble of suggesting that a
desk in an office in the airport terminal was not a suitable receptacle for traveller’s cheques
but ignore the fact that it might be less than suitable as a receptacle for high explosives.
All in all, and again bearing in mind that Majid Giaka for the very first time made this
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allegation only after July 1991, I would submit that this part of his evidence simply does not
ring true, and that what one has is in fact a contemporaneous record of what he did
allegedly tell the CIA, which gives a clearer and more coherent picture of what he is
supposed to have reported at that time. A picture, which as I say, that the Crown did not
attempt to contradict by evidence, although Your Lordships will have noticed that they did
attempt to contradict it by submission.
In short, Majid Giaka’s evidence attempting to link Lamen Fhimah to explosives is neither
credible nor reliable.
My Lords, I then turn to the third part of my submission concerning Majid Giaka, which is his
account of events on the evening of 20th December 1988. Again, [10218] I recognise that
there will be a degree of duplication between my submission and that already made. I shall
seek to keep that to the minimum. There are a number of points, however, which I would
wish to make concerning this matter.
The Crown assert that on the evening of 20th December 1988, the second accused left
Luqa Airport carrying a brown hard-sided Samsonite suitcase which contained the bomb or
components of the bomb which destroyed Pan Am 103.
Now, of course, we know that even if Lamen Fhimah had been carrying such a suitcase,
there is no evidence as to what it contained. And the Crown are suitably vague about what
these components might or might not have been.
The only evidence that on 20th December 1988 Lamen Fhimah was seen carrying such a
suitcase at Luqa Airport comes from Majid Giaka. The account which Majid Giaka is not
supported, even indirectly, by the evidence of any other witness. Further, it is not supported
by any contemporaneous record from the Central Intelligence Agency of the United States
of America, which is significant, because Majid Giaka insisted that he had given such a
contemporaneous report of the matter to the Central Intelligence Agency [10219] of the
United States of America.
Now, either Majid Giaka is lying about that matter or, so it would appear, the Lord Advocate
has been misled by the Central Intelligence Agency of the United States of America
regarding the reports which were cabled from Malta of contact with Majid Giaka, because as
My Lords will recollect, the Lord Advocate was able to advise this court that he had received
assurances that all relevant cables concerning Majid Giaka had been produced for the
purposes of this trial.
If there has been a suppression of material evidence in this case, then that in itself is a
matter of fundamental concern so far as Your Lordships’ verdict is concerned. But I would
venture the suggestion that a more immediate and obvious inference may be that which the
Crown themselves attempted to impress upon Majid Giaka by way of examination; namely,
that he was wrong in his assertion that he had made any contemporaneous report to the
Central Intelligence Agency.
It is also worth noticing that Majid Giaka’s account of the 20th of December 1988 has
become far more detailed and precise with the passage of time, and indeed may even
potentially have been influenced by the way in which he’s been examined on this matter
since [10220] 1991.
In looking at this matter, it is in my submission worthwhile noticing just what Majid Giaka
said about this particular part of his evidence when initially examined in chief by the Crown
on day 50 at page 6815.
The question was relatively innocuous and was as follows:
And when you say Lamen’s car was parked in front of the airport, was that the new car that
you referred to a few moments ago?
Answer: Vassallo was waiting with his car, and Lamen’s car was also there. I think that his
wife had driven his car and he had driven Lamen’s car to give it to him when he arrived.
Question: My question was whether -- was that the new car that Lamen got in December
1988?
And the questioner is quite right, because in response to a very simple and relatively
innocuous question, Majid Giaka had already prepared a detailed explanation of events
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placing Vincent Vassallo and Mrs. Vassallo at a particular scene and giving detail of that,
quite unprompted.
Now, the reference to Vincent Vassallo in that context is significant. Vincent Vassallo gave
[10221] clear and unambiguous evidence under reference to the contemporaneous entries
in his diary that he had not been at Luqa Airport on the evening of 20th December 1988.
The Crown sought to suggest that he might have been at the airport on that date, just as the
police had repeatedly done when taking statements from him in the period between 1991
and the date of the trial. The Crown even attempted at one stage to infer that Vincent
Vassallo had on some previous occasion been uncertain or unsure about events on the
evening of 20th December 1988.
My Lords, that inference is simply not supported by the evidence of Vincent Vassallo’s prior
statements, nor by his prior examination before the magistrate in Malta.
I will not read the examination and cross-examination at length. It speaks for itself,
however, and may be found on day 56 at pages 7623 to 7630.
While Vincent Vassallo spoke of the pressure that had been placed upon him with regard to
this matter, he repeatedly pointed out that he was quite sure that he had not been at the
airport on that evening. He even went so far as to say: [10222]
I had told them, “Give me a chance to think it over.” But then I concluded that I certainly,
100 per cent, I am sure that the first time I saw Baset was the time I met him in my house,
and therefore I did not pick him up.
The matter was returned to repeatedly, and the statements were clear. Indeed, on the
occasion of his examination before the magistrate, Vincent Vassallo pointed out that the
examination was being carried on by an Inspector Josef Petroni. And I think we heard some
evidence of how an account would be put up and recorded by the magistrate, and how
Vincent Vassallo had had to intervene. And this is reflected in the record. To explain by
way of correction the suggestion that he might have been at the airport on 20th December
or might have been uncertain about that matter.
Now, My Lords, I’ll return to a theme that is developed throughout this submission. It is
noteworthy that although the Crown suggested to Vincent Vassallo that he might have been
at the airport on 20th December 1988, they never attempted to explore with him Majid
Giaka’s account of what had allegedly occurred that evening.
Majid Giaka alleged that he had approached Vincent Vassallo and spoken to him. Majid
Giaka [10223] asserted that Vincent Vassallo had not only been there with Lamen
Fhimah’s car but also with his own motor car. Majid Giaka had asserted that not only was
Vincent Vassallo present but so was Mrs. Vassallo.
Majid Giaka even suggested that Vincent Vassallo might have gone to Spring Street to
collect Fhimah’s new car and bring it to the airport.
So much for the examination of Vincent Vassallo.
Although Majid Giaka had suggested in evidence that Mrs. Vincent Vassallo was also
present at the airport on 20th December 1988, the Crown, having included her in the list of
Crown witnesses on the indictment, and indeed having brought her to Holland, did not call
her to give evidence concerning this matter.
And Your Lordships should notice that Majid Giaka gave his evidence before Vincent
Vassallo.
In the circumstances, and putting aside any other criticism of Majid Giaka’s reliability and
credibility, there is really no reason for rejecting Vincent Vassallo’s account of 20th
December 1988 in favour of the account given by Majid Giaka. And, frankly, the Crown
have advanced no reason for so doing. [10224]
My Lords, it is in my submission perfectly clear that the allegations which Majid Giaka now
makes about events on 20th December 1988 not only emerge for the first time in about July
1991, but have become far more detailed with the passage of time. I refer there to the
evidence of Hal Hendershot of the Federal Bureau of Investigation on day 52 at page 7110.
He gave us an approximate time frame of October, November, and December of 1988 as to
that incident occurring.
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Putting aside the month, consider the time of this incident. At his Scottish police interview
on 2nd August 1991, Majid Giaka said that this incident had occurred at about 8.00 in the
evening, that is day 51 at page 6929, lines 18 to 21.
You can see from the larger paragraph that we are talking about that incident, the luggage
carousel at the airport and so on, and then the next sentence, “I think it was about 8.00 in
the evening.” Do you agree that you said that to Scottish police officers in 2nd of August of
1991?
Answer: Yes.
Now, My Lords, that evidence would have been consistent with Lamen Fhimah arriving at
Luqa Airport on the LAA flight that evening. However, it is clearly [10225] established in
the evidence that Lamen Fhimah, as well as Megrahi, arrived at Luqa Airport on the evening
of 20th December 1988 on the Air Malta flight and not the LAA flight. And the Air Malta
flight arrived at about 5.30 p.m.
Now, by the time of giving evidence in this trial, Majid Giaka was apparently able to time the
events of 20th December 1988 consistently with the correct flight, namely the Air Malta
flight, rather than the LAA flight. I refer to his evidence on day 50, at page 6820. And this is
his answer:
They came in on the Air Malta flight. It always arrived from Tripoli in the evening hours.
Most of the flights used to come in at 5.30, but I think that the Wednesday and Saturday
flights came in later.
And there was, of course, an attempt to use that last comment as a basis for explaining
away the earlier assertion that he had timed the event at 8.00 in the evening.
Now, it may also be the case, My Lords, that Majid Giaka’s recollection of the detail of this
alleged event may have been assisted by the way in which he was led before the Grand
Jury in the United States of America. And I refer in that respect to his evidence on day 52 at
page 7052. [10226]
Question: Mr. Biehl starts by saying: Do you remember going to the airport shortly after Mr.
Fhimah got his new car and seeing the new car and Mr. Baset and Mr. Masoud there?
You see that question, Mr. Giaka?
Answer: Uh-huh.
Question: Now, would you agree with me, Mr. Giaka, that that question is so formulated as
to leave very little for you to remember?
Answer: Yes.
Now, it’s matter of comment, but the fact is that the questioner has encompassed within the
initial question all of the essential details that he is allegedly seeking to secure from the
witness: a new car, Baset, Masoud.
There is -- it is also worth noting in this context the difficulty which the witness Majid Giaka
had in explaining how he was able to recognise Lamen’s new car at the airport on 20th
December 1988.
I refer there to his evidence on day 52, at page 7052, line 22, to 7053, line 25.
There it was pointed out to him that he had said in evidence that this was the first time that
he had seen Lamen Fhimah’s new car, and yet, as was pointed out during his Grand Jury
examination, he was [10227] asked: Was this the same car, the new Hyundai with the “Z”
in the licence plate? And he had said: I think so. It’s the same.
The question was: I’m just a little puzzled, Mr. Giaka, because if this is the first time you’d
ever seen this car, how did you know at the time that it was the new Hyundai with the “Z” in
the licence plate that Mr. Biehl so carefully pointed out to you?
Answer: The car, I’d heard that Fhimah had bought a car. You hear about such things. If
someone you work with buys a new car, then you hear about it.
It hardly goes anywhere to explain how he was able to identify the make and some
apparently significant element of the registration on this first occasion of 20th December
1988.
However, the leading of the witness in this context cannot presumably have inhibited his
recollection of the detail of the event.
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LORD SUTHERLAND: Remind me, did Giaka say he saw Fhimah getting into his car and
driving off?
MR. KEEN: What he said was, My Lord, that Fhimah left in his car, but he couldn’t say who
else had left. I think I referred to the passage a little earlier.
LORD SUTHERLAND: I thought that was right. [10228] So if he saw Fhimah getting into
what he recognised was a new car, he would be able to appreciate at that stage that this
was Fhimah’s new car, wouldn’t he?
MR. KEEN: Well, what he said in evidence was that when he arrived at the airport, what
attracted his attention was seeing Vincent Vassallo with Lamen’s new car, which was before
Lamen came out of the airport terminal. And that prompted him to go up and speak to
Vincent Vassallo. So it’s difficult to see how at that stage he was able to identify it as
Lamen’s new car. Of course, he may have rationalised with the benefit of hindsight; I don’t
suggest that that couldn’t have happened.
But taking all of these issues together, My Lords, I submit that particularly in the absence of
any contemporaneous report from the CIA, particularly in view of the fact that the first record
of this allegation comes after July 1991, and particularly in view of the examination of
Vincent Vassallo, and particularly in the absence of any examination of Mrs. Vincent
Vassallo, it is not appropriate to conclude that the account which Majid Giaka gave of events
on 20th December 1988 is credible and reliable.
The only additional comment I would make is this: If Lamen Fhimah was conducting himself
in the [10229] way in which the Crown theory would suggest, he would appear to have
been taking some astonishing risks, unless, of course, he was ignorant of the contents of
the suitcase.
Would he knowingly travel on a plane with a bomb designed to blow up a plane? Would he
knowingly walk through Customs with a bag containing a bomb? Or would it be more
appropriate, if you are pursuing such a theory, to have him do that in ignorance of the
danger he was in and of the risk he was taking?
Put shortly, given Lamen Fhimah’s position, why would you tell him? Why would you tell
him he was taking these risks?
My Lords, that brings me to my conclusion, and I would conclude my submission in this way:
1. There is no evidence that Lamen Fhimah gave luggage tags to the first accused in
December 1988.
2. There is no credible or reliable evidence that Lamen Fhimah was associated with
explosives, whether at Luqa Airport or elsewhere.
3. There is no credible or reliable evidence that Lamen Fhimah was a party to the bringing
of a bomb or bomb components into Malta. And when I say “was a party,” I mean knowingly
did so. [10230]
4. There is no credible or reliable basis for inferring that Lamen Fhimah was at Luqa Airport
on 21st December 1988, let alone that on such a date he assisted in placing a bag on flight
KM 180 to Frankfurt.
5. Even if it is to be inferred that Lamen Fhimah did pass interline tags to the first accused,
as the Crown theory would suppose, it cannot reasonably be inferred that he was a knowing
party to a plot to destroy Pan Am 103. That, as I said before, is to infer too much from too
little.
6. If the actings of Lamen Fhimah, as we know them, illustrate anything, it is complete
ignorance of the plot upon which the Crown theory depends.
I therefore come to submit to Your Lordships that looking at the Crown case as a whole, no
coherent picture emerges from what amounts to a largely untested chain of conjecture and
assertion, incapable of establishing complicity on the part of Lamen Fhimah, let alone of
eliminating reasonable doubt.
I move Your Lordships to acquit Al Amin Khalifa Fhimah of the charge which now remains
on the indictment.
Unless there is any further matter arising, [10231] My Lords, that is my submission on
behalf of Al Amin Khalifa Fhimah.
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LORD SUTHERLAND: Thank you, Mr. Keen.
MR. KEEN: I’m obliged, My Lords.
LORD SUTHERLAND: Well, the position now is that the court will have to retire to consider
its verdict. It is quite apparent from the submissions which have been made to us that there
is a very great deal of material for us to consider, and it will obviously take us a considerable
time to go through all that material in order to arrive at a verdict.
In the normal course of events, the court would have to sit every morning simply in order to
adjourn until the following day; that is the normal procedure when a jury is involved. It
appears to us that that would be a complete waste of everyone’s time, and accordingly what
we propose to do is to adjourn until a week on Tuesday.
We will not under any circumstances deliver a verdict on that date. If by any chance we are
in a position -- and I have to say, in view of the volume of material, I think it is unlikely; but if
by any chance we are in a position to deliver or be ready to deliver a verdict, then what we
shall simply do on Tuesday will be to intimate that the verdict will be [10232] delivered on
the Wednesday.
What is a more likely scenario, I think, is that come next -- a week on Tuesday, we might be
in a position at that stage to indicate a date upon which the verdict will be delivered, or it
may well be that all we shall be able to do is to indicate a further date for what might be
described as a progress report.
So the position now is that the court will adjourn until a week on Tuesday at 10.00, and then
we shall take the matter from there.
But one thing that should be made quite clear is that the verdict will not be delivered, on any
view, on that date.
--- Proceedings recessed at 2.40 p.m.

Day 85
January 30, 2001
--- Proceedings commenced at 10.00 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
LORD SUTHERLAND: As we indicated at the time of the last adjournment, we do not
propose to issue a verdict today. We are, however, able to inform you that we will be in a
position to announce a verdict tomorrow.
In view of the substantial number of people which can be expected to turn up tomorrow, and
with the difficulties of security, the court will sit slightly later than usual, and we shall
therefore adjourn until 11:00 tomorrow morning, when the verdict will be announced.
--- Proceedings recessed at 10.05 a.m.
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Day 86
January 31, 2001
--- Proceedings commenced at 11.04 a.m.
THE CLERK: Call the diet, Her Majesty’s Advocate against Abdelbaset Ali Mohmed Al
Megrahi and Al Amin Khalifa Fhimah.
Take your seat, gentlemen, please.
My Lords, have you reached a verdict in respect of each accused on the second alternative
charge as now amended?
LORD SUTHERLAND: We have.
THE CLERK: Would you give me, please, your verdict in respect of the first named
accused, Abdelbaset Ali Mohmed Al Megrahi.
LORD SUTHERLAND: Guilty.
There are certain deletions to the indictment. In subhead (e), in line 4, delete from the
words “and you” to the end of that subhead. In subhead (g), in the fourth line, delete the
words “said suitcase, or”; and in the following line, the word “similar”.
THE CLERK: That is all the deletions, My Lord?
LORD SUTHERLAND: These are all the deletions.
THE CLERK: Is that verdict unanimous, or by a majority?
LORD SUTHERLAND: Unanimous.
THE CLERK: Would you give me, please, your verdict in respect of the second named
accused, Al Amin Khalifa Fhimah.
LORD SUTHERLAND: Not guilty.
THE CLERK: Is that, My Lords, unanimous, or by a majority?
LORD SUTHERLAND: Unanimous.
THE CLERK: I will now record the verdict, My Lords.
My Lords, is the verdict truly recorded as follows: The court unanimously find the accused
Abdelbaset Ali Mohmed Al Megrahi guilty on the second alternative charge, but that under
deletion of the words “and you Abdelbaset Ali Mohmed Al Megrahi and Al Amin Khalifa
Fhimah did there and then cause a suitcase to be introduced to Malta” in lines 4 to 6 of
subhead (e) of the said charge, and under deletion of the words “said suitcase, or,” in line 4
of subhead (g), and deletion of the word “similar” in line 5 of subhead (g), unanimously find
the accused Al Amin Khalifa Fhimah not guilty.
Is that a true record, My Lord?
LORD SUTHERLAND: That is correct.
THE CLERK: Thank you.
LORD SUTHERLAND: Al Amin Khalifa Fhimah, in view of the verdict of the court, you are
now discharged and are free to go.
MR. KEEN: My Lords, in light of the verdict of the court, I would move on behalf of myself
and my junior counsel for leave to withdraw.
LORD SUTHERLAND: Certainly, Mr. Keen.
MR. KEEN: I’m obliged, My Lords.
LORD SUTHERLAND: Lord Advocate.
THE LORD ADVOCATE: My Lords, I move for sentence.
Megrahi is 49 years of age, his date of birth being the 1st of April 1952. So far as is known
to the Crown, he is married and has children. A petition warrant was granted for his arrest
on the 13th of November 1991. He was delivered to the Netherlands on the 5th of April
1999, when he was arrested on a provisional extradition warrant issued by the Dutch
authorities, and having waived his rights to contest extradition, he was arrested by Scottish
police officers the same day. He was committed for further examination in custody on the
6th of April 1999. He was fully committed on the 14th of April 1999 and has been in custody
since that date.
My Lords, in accordance with normal practice, as he is a non-British citizen, he has been
served with a notice under Section 6(2) of the Immigration Act 1971, and it is open to Your
Lordships to recommend in terms of Section 3(6) of that Act that he be deported if and when
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he is released from custody in the future.
My Lords, the names of those who died were read to the court on the 5th of May 2000. In
any ordinary case, Your Lordships would have heard something of the circumstances of the
deceased and the family left behind. In this case it is not possible to do that, and I don’t
intend to try. I need hardly say to the court that each one left relatives, wives, husbands,
parents and children. Something of the scale of the impact can be gleaned from the fact
that more than 400 parents lost a son or a daughter; 46 parents lost their only child; 65
women were widowed; and 11 men lost their wives. More than 140 lost a parent, and seven
children lost both parents.
My Lords, they, together with the other friends and their relatives left behind, are also victims
of the Lockerbie bombing.
LORD SUTHERLAND: Thank you, Lord Advocate.
Mr. Taylor, I should say at the outset that as you will appreciate, having regards to the
nature of this offence, the court may have to consider a recommendation under Section
205(4) of the 1995 Act. We should say that the written reasons for the verdict will be
available shortly, by which I mean within the next half hour or so. We do not know if you
would wish to see these reasons before addressing the matter of a possible
recommendation, but if you should so wish, obviously we shall be only too glad to give you
time to do so.
MR. TAYLOR: I am grateful to Your Lordship for that indication. I have given, as Your
Lordship would anticipate, some consideration to the matter, and I am content that Your
Lordships should proceed.
LORD SUTHERLAND: Very well. Thank you, Mr. Taylor.
MR. TAYLOR: There are two matters that I should draw to Your Lordships’ attention. The
first is in relation to my client. He maintains his innocence, and therefore there is nothing I
can say by way of mitigation.
The second is in relation to the point at which Your Lordships will require to determine the
sentence has to run from, and the submission I make to the court is that it should be from
the 5th of April 1999.
Your Lordships are entitled to make recommendations on how long -- given the mandatory
nature of the life sentence is concerned -- how long the individual should remain in prison
prior to release being considered, and I have taken the view that that’s a matter within Your
Lordships’ discretion, having heard all of the evidence in the case, and I have no
submissions to make on it.
LORD SUTHERLAND: Thank you, Mr. Taylor.
We shall take time to consider the matter of a recommendation.
The court will adjourn until 2.00, when sentence will be pronounced.
--- Proceedings recessed at 11.18 a.m.
--- Proceedings resumed at 2.00 p.m.
LORD SUTHERLAND: Abdelbaset Ali Mohmed Al Megrahi, the mandatory sentence for the
crime of murder is imprisonment for life, and that is the sentence that we impose.
That sentence will be backdated to the 5th of April 1999.
In view of the horrendous nature of this crime, we think it right that we should make a
recommendation to the Secretary of State as to the minimum period which you should serve
before being considered for release on licence, but for the age that you will have attained at
the time of your release and the fact that you will be serving this sentence in what is to you a
foreign country, the period that we recommend is substantially less than it would otherwise
have been. However, we consider that the appropriate recommendation to the Secretary of
State is that a period of 20 years should elapse before you are considered for release.
You will also be recommended for deportation at the end of the sentence.
That is all.
--- Proceedings recessed at 2.04 p.m.

